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TELEVISION INQUIRY

(UHF -VHF Allocation Problem)

THURSDAY, JANUARY 26, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE

AND FOREIGN COMMERCE,

Washington, D.C.

The committee met, pursuant to call, at 10:15 a. m ., in room G-16,

United States Capitol, Hon. Warren Ġ. Magnuson (chairman ) pre

siding.

Present: Senators Magnuson, Pastore, Bible, Bricker, Schoeppel,

Purtell, and Payne.

The CHAIRMAN . The committee will come to order.

I was going to wait a little longer, because there are several other

Senators who are going to be present. However, in view of the fact

that Mr. McConnaughey does have a lengthy statement, I think we

could get started and get through most of it. The other Senators
havebeen furnished with a copy.

But before we start, the Chair would like to make a short state

ment which merely sums up the matter before the committee. There

has been a lot said by members of the committee and other Senators

regarding this whole matter, but I do want to have this in the record.

I first want to announce thatthis is the first of a series of hearings

whichthe Senate Interstate and Foreign Commerce Committee plans

to hold during the next few weeks. Actually, of course, these hearings

are not completely new , but are intended to carry on the work pre

viously done in this fieldby the Subcommittee on Communications

and by our committee staff over the last almost year and a half.

Asmost of us will no doubt recall, extensive hearings, for instance,

wereheld on the status of UHF televisionand on multiple ownership

of television stations, in May and June of 1954 by the Subcommittee

on Communications under the chairmanship ofSenator Potter, of

Michigan .

Those hearings, in part at least, related to Senate bill 3095 , which

was introducedin the83d Congress by Senator Johnson, of Colorado,

the former chairman of this committee, and related to the multiple
ownership of television stations.

Thereafter, the full committee decided to institute a study of the

entire broadcasting field , and Robert F. Jones and Harry Plotkin

Note. - Staff Members assigned to this hearing : Kenneth A. Cox and Wayne T. Geis

singer, special counsel ; Nicholas Zapple, communications counsel.

1



2 TELEVISION INQUIRY

were designated as majority and minority counsel, respectively, for
that investigation .

They submitted separatereports in February of 1955which were im

mediately forwarded to the Federal Communications Commission and

theJustice Department for comment and suggestions.

Since that time, members of the committee and its staff have met

with representatives of the manufacturers of television sets and

tuners in an effort to encourage stepped -up productionon all-channel

sets . Toward thatsame end, the Senate Finance Committee was urged

to eliminate the excise tax on such sets.

During the same period, the Communications Act of 1934 has been

under study by former Senator C. C. Dill, who was then chairman of

this committee briefly and probably had more to do with drawing

the original act than any other one man. He has concluded that

perhaps minor improvements could be made in the provisions ofthat

act, but that the solution of the pressing problems in the television

field are not to be found in mere refinement of the language of the

existing statute. In other words, television came on later, after the
act was written .

The committee has also established an ad hoc committee of out

standing radio and television engineers under the chairmanship of

Dr. Edward Bowles, of MIT, which is working on the technical as

pects of television allocation and the UHF problem .

Likewise, the FCC has been given an appropriation of $ 80,000 in

this year's budget to finance a study of the networks and of the

economics of the broadcastingindustry. It so happens that the chair

man of this committee is chairman of the Subcommittee on Appro

priations for the FCC, too . So I sort of wear two hats in this matter.

With this by way of background, we are ready to proceed with

today's hearing, and I want to interpose here that I apologizeon

behalf of myself and the committee for at least two delays in this
matter.

The first delay was occasioned by the early adjournment of Congress

at the end of July, and the second delay was caused by the very un

timely death of ourgeneral counsel.

No hearings were held in the fall because the chairman found that

itwas most difficult to get together any 1 or 2 Senators to go ahead

with this matter from September until the Congress met again.

The chairman of the Subcommittee on Communications, the very

able Senator from Rhode Island, Senator Pastore, did evidence a desire

to go ahead, but he also encountered complications. The President des

ignatedthe Governor ofRhode Island to be a member of the General

Assembly of the United Nations but he couldn't do it, so Senator

Pastore was designated.

Senator PASTORE. Very unfortunately.

The CHAIRMAN. So he was tied up , and many of us were likewise

engaged throughout our own respective districts, but I am sure every

body will understand that situation .

Now , the committee is interested in all problems of radio and tele

vision broadcasting which properly fall within its jurisdiction . It is

concerned with problems arising out of the operation of networks

and has before it Senate bill 825, introducedby the distinguished

Senior Senator from Ohio, Senator Bricker, and designed to authorize

the FCC to regulate networks.
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A copyof S. 825 willbeinserted in the record at this point.

( Thebill referred to follows :)

[ S. 825, 84th Cong., 1st sess .]

A BILL To authorize the Federal Communications Commission to establish rules and

regulations and make orders with respect to networks and their activities

Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That the Communications Act of 1934 ,

as amended, is amended as follows :

( 1 ) In section 2 ( a ) after “radio stations” insert " and the regulating of net

works" .

( 2 ) At the end of section 3 insert the following :

“ ( ee ) 'Network ' means any person who operates a system which , for the pur

pose of simultaneous or delayed broadcasting of identical programs, in any way

interconnects or affiliates any two or more broadcasting stations."

( 3 ) At the end of section 303 insert the following :

“ ( s) Have authority to establish rules and regulations and make orders with

respect to networks and such of their activities as affect licensed broadcast sta

tions to operate in the public interest.”

: The CHAIRMAN. Now, in relation to the ad hoc committee, I con

ferred most of yesterday afternoon with Dr. Bowles and received an

informal account of the work of his committee to date. Quietly, in

formally, they have done considerable work .

It was agreed then that the committee should be enlarged some

what to permit it to broaden certain aspects of its study, and this

investigation is still in the active stage. It is hoped, and we were as

sured by the chairman of the committee, that interim recommendations

will be forthcoming.

Now , the committee is also deeply concerned, as has been indicated

on many occasions, about the problem of the UHF band and deinter

mixture, set conversions, and other questions relating to a truly na

tional, competitive television system.

It is interested in the FCC's network study, its procedural prob

lems, and what steps have been taken to find solutions to all these

problems, with specific attention to what the Commission has done

in respect to therecommendations set forth in the Jones and Plot

kin reports.

Now, we have invited all the members of the Commission to appear

before the committee at this time,and we, of course , have the Chair

man as our first witness. He has submitted a statement in advance, and

I think the committee appreciates, Mr. McConnaughey, the furnish

ing of this copyof this statement yesterday morning, I believe it was.

On receipt of the statement yesterday, in conformity, of course,

with the provisionsof the Legislative Reorganization Act of 1946,

I am sure wehave all had the benefitof being able to look at it,maybe

not as carefully or as closely as we should , but the hearing will bring

out many of those points as we move along. So I suppose, Mr.Mc

Connaughey, youcould proceed with your general statement, and the

other members of the Commission who may have statements could

proceedwith theirs, not necessarilyseparately, but maybe independ

ently. I think in view of the number of subjects that are involved

in the statement, and the fact that the committee sent a letter to the

Commission not too long ago, making inquiry about several of the

many aspectsof this matter ,that you mightwell go ahead with your

statement and the committee members could follow , I am sure, very

closely. Then they will probably know more the type of questions
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they may want to ask you or the other Commissioners when we are

through .

I want also to point out — and I have conferred with many mem

bers of the committee individually on this matter — that we don't

expect, becauseof the broad and complex aspects of this matter, to

go ahead with hearings every single day and conclude them . I am

sure that we will get into many subjects and then recess to a time

agreeable to everybody, when we can come back and go into specific

aspects of this very broad field .

If that is agreeable to the members of the committee, we will pro
ceed in that manner.

Senator PASTORE. Do I understand that it is the desire of the

Chairman that the witness not be interrupted until he has completed

his statement ?

The CHAIRMAN . Well, I was thinking that if he went ahead with

his statement, or at least sections of it, the committee might have a

better chance to evaluate what the Chairman is about to say, and

then the questions could be asked with a better background of his

long and detailed statement.

Is that agreeable to the members of the committee? Of course,

any committee member may interrupt thewitnessany timehe wishes.

That has always been the rule here, and I think it has been quite

frequently invoked .

Go ahead, Mr. McConnaughey.

STATEMENT OF HON. GEORGE C. McCONNAUGHEY, CHAIRMAN ,

FEDERAL COMMUNICATIONS COMMISSION

Mr. McCONNAUGHEY. My name is George McConnaughey. I am

Chairman of the Federal CommunicationsCommission.

My colleagues and I value a great deal this opportunity to report

to your committee concerning current developments in the dynamic,

fast-moving and complex field of television broadcasting.

Not wishing this morning to burden your time or your patience

unduly, it was not my intention to read the full text of my prepared

statement, which I now submit for your record.

TheCHAIRMAN. That will be put in the record in full.

( Fullstatement will be foundat p. 30.)

Mr. McCONNAUGHEY. I hope it will be helpfulif I now review with

youbriefly the highlights of the more detailed questions your com
mittee has directed to the Commission .

I would like first to express the gratitude of the Commission for

the most helpful amendment tothe statutory requirements on Commis

sion procedure which has now been enacted upon the recommendation

of this committee. It may be expected that this amendment to section

309 ( c ) of the Communications Act concerning hearings and stays in

protest procedures will help substantially toward facilitating the

prompt, fair, and orderly disposition of protests against Commission
decisions.

Weare indeed grateful for the way you gentlemen , many of you ,

helpedus out with this new amendment. The television industry,
which I understand you are primarily concerned with in this hearing,

is a many -faceted complex of station licenses, networks, advertising
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agencies, producers of shows, manufacturers of equipment, program

sponsors, and other elements, all of which play significantroles in

bringing the end product of television programing to the screen.

Among all these, only the station licensee is directly subject to

Federal communication jurisdiction . All are conducted as competi

tive enterprises responsive to the same basic economic forces which

influence the development of any other competitive industry. I think

we must bear that in mind. Moreover, television as a whole competes

with other mass media, notably with radio, newspapers, and maga

zines, forthe advertising dollar.

Notwithstanding the important role of the Commission, it will be

apparent to the committee that the Commission alone cannot insure

the fullest achievement of the ulimate goals of the Nation's television

service. Our efforts are concentratedon establishing the basis for

television operations which will best facilitate the orderly develop

ment and continued expansion of television service in large and small

communities over the Nation.

The proble we now face in overcoming hindrances to television's

further expansion cannot obscure the impressive and unpredictable

strides which have been achieved by televisionduring the brief period

since the freeze was lifted in July 1952—108 television stations serving

63markets have grown during the last 342 years to over 440 serving

278 communities in outlying areas. As against 23 communities which ,

in 1952, had 2 or more local stations, there are now 113.

Over90 percent of the people ofthe United States receive television

service and about 75 percent of the people of the United States are

within the range of two or more television stations. The American

public has invested no less than $15 billion in 37 millionreceiver sets.
The annual volume in television advertising, receiver sales, and sery

icing runs close to$3 billion per year.

I was privileged to be in Europe this summer and see and talk to

the broadcasting people in the various countries and to see in a com

parative light what we have accomplished in this country. I take no

creditfor it . I have had very little to dowith it. But it is a rather

imposing record that the United States of America has made in this
regard.

The brief facts I have mentioned sketch the picture of a television

service well established ,and taking impressive strides forward. In

fact,the meteoric rise of the industry has, itself, created some of the

problems which are of present concern to this Commission and the

industry andto this committee.

One crucially important aspect of television broadcasting today is

the extent to which the stations depend on the networks for much

of their popular programing. I am now coming to the network study.

I welcome the invitation to this Commission, as extended to me, to

report on the progress of the network study. We at the Commission

consider it one ofour most important current activities.

As you undoubtedly know , no study has been made of networks

since the chain -broadcasting investigation of 1938 to 1941. The rules

that grew out of that investigation have been applied without change
to a much larger radio industry and to the vital new television indus

try. Clearly , it is time to study the situation anew .

I am happy to report that thestudy is well underway. It has been

placed under the direct responsibility of Commissioners Hyde, Bart



6 TELEVISION INQUIRY

ley, Doerfer, and myself. A special network staff comprising 11

highly competent professional personnel has been organized. The

staff has already begun study on 3 basic issues described in the Net
work Study Committee Order No. 1 , issued November 21, 1955.

First, whether there is opportunity for effective competition among

networks. Two, whether there is opportunity for effective competi

tion between network and nonnetworkorganizations. Three, whether

changes are desirable in the present relations between networks and

affiliated stations. These are importantareas for study, since under

existing legislation competition, rather than regulation, is depended
upon to determine the industry's course of growth .

We are all aware of the importance of the networks to economic

health of the broadcast industry. The limited number of networks

is of vital concern to us as it may adversely affect competition and

the fullest development of the industry. Weare, therefore,exploring

thoroughly the various economic and other factors which have com

bined to limit the number of competing networks.

Also, nonnetwork organizations, especially independent program

suppliers, state thatthey are unable to assure advertisers that stations

in large communities will carry their programs during preferred
hours.

These organizations state that the source of their competitive dis
advantageis the option time arrangements between networks and

stations. Yet networks state that option timeis vital to their survi

val. For these reasons, the network study staff is analyzing the com

petitive opportunities betweennetwork and nonnetworkorganizations.

The staff is also studying the need for changing the chain broad

casting rules governingrelations between networks and affiliated sta

tions. These rules were designed to free stations from undue control

by networks and to encourage competition among stations for affilia
tion and among networks for affiliates. The staff expects to ascertain

what changes,if any, should be made in the rules to achieve these ob

jectives. This portion of the study is also concerned with the possi

bility of extending network affiliation or services to stations in the
smaller communities. The networks have developed plans to do this,

but the studyisexamining additional possibilities.

Network Study Order No. 1 specifies other matters for study which

the staff is currently examiningin relation to the three issues already

described . They include joint ownership of radio and television net

works, joint ownership of networks and stations,multiple ownership

of stations, talent contracts and productionand sale of programs,

network representation of stationsin the national spot field, and the

impact of networks' related interests on the conduct of their network

function.

The special staff has participated in formulating these issues and

is nowengaged in collecting the necessary facts. It has already held

several conferences with representatives of networks and other com

ponents of the industry and, in the process, has obtained a substantial

amount of factualdata. The networks are nowpreparing additional

information for the staff. Arrangements are being made for con

ferences with all other components of the industry.

As the network study has progressed , it hasbecome increasingly

clear that more than 1 year will be required to deal adequately with
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year 1957.

the numerous and complex problems of network broadcasting. I so

advised the Appropriations Committeea year ago . It is contemplated

thatif sufficient funds are appropriated, the study will be completed in
fiscal

The President, in his budget for fiscal year 1957, has recommended

that $141,000 be appropriated for this purpose. However, the $80,

000 appropriationfor this fiscal year to initiate the study will enable

the staff to attempt much of therequired statistical data on network

operations and affiliations bythe end of the fiscal year 1956.

You have also asked whether the Commission will wait until the

study is completed before taking appropriate action. Many of the

matters under study are so interrelated that the Commission must

wait until all the facts have been analyzed before it can act on any of

them . However, some phases of the study, when completed , may be

sufficiently independent of the rest of the study that action can be

taken on them at an earlier date. It is not possible at this time to

specify what these phases are, but we hope to be able to do so after

the study has progressed further.

I have been in contact with Dr. Bowles and Dean Barrow, dean

of the Law School of the University of Cincinnati, who heads our

network study. I feel we were most fortunate to get Dean Barrow

for this work. He has been in conference with Dr. Bowles, and I

want to assure you gentlemen that we will work in every way to co

operate with your committee in any way that it is humanly possible

to hasten the proper conclusion of this study.

The next topic which I will discuss is UHF broadcasting. This

important matter is the subject of questions your committee has

directed to the Commission .

The inability of a substantial proportion of UHF stationsto achieve

financial success has disappointed the expectations generally held in
1952 concerning the contribution which utilization of the UHF band

could make toward the expansion of our national television service.

While financial problems areby no means confined to stationsoperat

ing on UHF channels, the difficulties associated particularly with

UHF broadcasting do raise problems of widespread concern to the

industry and to the Commission.

It would serve little usefulpurpose torepeat here the familiar cata

log of the difficulties UHF broadcastershaveencountered in acquiring

sufficient audience, network programing, and advertising revenuesto

support their stations. Thescope of the problem is indicated by the

fact thatof 152 UHF stations which have commenced operations, only

99 are now on the air.

A considerable number of those still on the air continue to operate

at a loss. These difficulties have spawned numerous suggestions to the

Commission and to this committee for remedial actionranging from

the deintermixture of UHF - VHF channel assignments in individual

communitiesto proposals for major recasting of the entire allocations

plan and basic revision of the present television engineering standards.

A substantial part of the Commission's time and efforts during the

past year has been concentrated on the questions for solutions of lasting

value.

Deintermixture : Formal rulemaking proceedings have been con

ducted to examine proposals in 5 separate communities for channel
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reassignments which would confine local channels to a single band.

In these cases, the UHF band.

In doing so, the Commission endeavored to ascertain whether the

public interest could be served by " selective deintermixture.” Pro

ponents of selective deintermixture urge it as a means of facilitating

more balanced competition between stations in selected communities,

in the hope that this would strengthen UHF generally by increasing

the number of " UHF islands” inwhich local UHF stations would be

substantially free from competition with VHF stations.

It had been hoped when these rulemaking proceedings were initiated
that a detailed examination of the problem in the light of the circum

stances prevailing in these communities might yield useful indications

concerning the possible effect of deintermixturelocally, and also con

cerning the question of whether policiesapplicable nationally might be

evolved from a studyof these individual cases.

During the period when the individual deintermixture petitions

were under consideration , the Commission also gave attention to other,

alternative approachesto the allocations problem , which it has become

increasingly apparent is nationwide in scope.

Some proposals conflicted wholly or partially with deintermixture.

The majority of the Commission concluded that the review of indi

vidual deintermixture petitions would neither provide an adequate

basis for considering deintermixture itself as a nationwide solution,

nor afford the opportunity to evaluate deintermixture as a possible

solution in the light of a considerable number of other alternative

proposals.

Moreover, the majority felt that there was serious doubt that scat

tered deintermixture adopted without referenceto the general nation

wide problem could provide significant lasting improvement.

There was,for example,little in the recordsof thesecases to support

the conclusion that limited deintermixture on the basis sought by the

petitioners would have helped significantly to resolve the difficulties

confronting UHF broadcasters in other cities, or would materially

strengthenUHF.

To illustrate,we were unable to conclude that the reassignment of

channels on an ad hoc local basiswould significantly stimulate the

conversion ofVHF receivers to UHF, the increased sales of combined

UHF -VHF receivers, or the improvement of transmitting equipment.

The Commission, therefore, determined that selective deintermixture

of communities where allocated VHF services had not yet gone into

operation was not a satisfactory solution to what wasessentially a

nationwide problem .

The conclusion was also reached that proper consideration of the

numerous and somewhat conflicting proposals for alleviating the na

tional allocations problem called for the conduct of a formal rule

making proceeding to review all the suggested alternatives.

Since selective deintermixture, as proposed — that is, based on the

absence of local VHFservices — had been determined to be an inappro

priate approach to the problem , it was decided that the individual

petitions before the Commission should be denied . This was done,

however, without prejudice to full consideration of deintermixture in

the context of thebroad rulemaking proceeding. Consistently with

this, the Commission denied not only the deintermixture petitions on
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which rulemaking had been initiated , but also a number of others on

which action had been deferred pending decisionon these pilot cases.

The CHAIRMAN . Mr. Chairman, I think, with the permission of the

committee, we can alter our original proposal a bit. The Senator

from Rhode Island thinks that if we break this down into general

subjects it might be helpful, and I think he does have some questions

hemight want to ask at this point.

Senator PASTORE. Do I understand your thesis , developed under

this particular subsection , to be that the majority of the Commission

has found that selective deintermixture is not feasible ?

Mr. McCONNAUGHEY. That is correct on the basis set out in my

statement.

Senator PASTORE. Now , if selective deintermixture is not feasible,

how areyou going to reach the feasibility of a nationwide deinter

mixture

Mr. McCONNAUGHEY. In this way : A nationwide study means x

study of the country as a whole, and going back and studying the

sixth order and report with reference to the possibility of completely

reallocating the entire spectrum . That, in turn, means that we can

decide after a study of all the possible methods of reallocation, in

cluding squeeze -ins of more V channels, the possibility of getting

more V channels from various sources and numerous other possibili

ties, then you can make a decision

Senator PASTORE. Well , don't let's go by that too fast. From other

sources--you mean from the military ?

Mr. MCCONNAUGHEY. I mean a possibility from the military.

Senator PASTORE. Is there any other possibility ?

Mr. McCONNAUGHEY. Well ,possibilities have been suggested from

theFM band. I am merely telling you what has been suggested .
Senator PASTORE. All right.

Mr.McCONNAUGHEY. Wehave over 200 comments that have been

filed by theleading people in this country, engineers and people inter

ested in this business, to permit us to study the whole reallocation

plan, and we felt to do it on a selective basis would not be helpful for

the reasons contained in my statement.

It only involved about 2 percent of the population of the country

in these 5 cases. We didn't feel that we were justified - I am speaking

of the majority - that we were justified in creating and causing a

freeze, becausethat is what the majority felt wouldbe involved, and

wehad had enough experience with freezes.

The allocationplan under the sixth report already provided for

VHF channels to go in these five places . We felt that the public

deserved to have the service. It can be taken back after our study is

completed .

Under the law , we can take out any other V's which may have to

do when we complete this whole study. We may have to try to make

UHFislands of V's ; we may have to try to make whole areas VHF
or UHF.

That may be, but we felt that wehad to get service on the air.

If there is anything in the world I dislike, it is a freeze. It scares

me to death when Ihear the word.

The people are entitled to all the service they can get. By putting

in these V's some people will get service that wouldn't have gotten
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service before. There are some people who will be getting service
from their local communities that wouldn't have been gettingit before,

and it involves basically putting in a V where it hadbeen assigned,

where there are2 U's in operation, and we felt that 1 V with 2 U's

we had no evidence to show that that means it is going to drive

anybody out of business under that operation.

The CHAIRMAN. It might be well for the record to put in the names

of these five areas.

Mr. McCONNAUGHEY. Hartford , Evansville, Madison , Peoria, and

Albany.

The CHAIRMAN . May I just say this so that we can get a little bit

of order here. I mightsay that I forgot to mention this in the open

ing statement. I would like to say that there may be questions re
garding individual communities in connection with deintermixture

applications and issuance of licenses. We hope to take up some of

these individual cases after we are through with the general propo

sition.

I do not think there is a Senator in the whole 96 who does not have

1 or 2 caseswhich he would like to inquire about.

Mr. McCONNAUGHEY. When you come to that, we would like to

know about them beforehand, because we are going to have to compile

the information .

The CHAIRMAN . Yes. And I am not passing on the merits of the

decisions one way or another. But the Commission being an arm of

the Congress, I think Members of Congress and this committee are

entitled to a perfectly logical explanation of why certain things hap

pen . But we will take that up later, because I am afraid ifwe get

into thoseindividual cases rigħt now, we might be here all weekend .

So,we willget to them . I just wanted to point that out.

Senator PASTORE. Yes; and my purpose in pointing up a specific

case is in line with this matter of giving serviceto the public.

The CHAIRMAN. Yes. I just forgot to make that announcement.

And I wanted that on the record .

Senator PASTORE. There is no need to point up specific examples.

But youhave two UHF stations serving the city of Hartford; right?

Mr. McCONNAUGHEY. One in Hartford and one in nearby New

Britain .

Senator PASTORE. You have two VHF stations in the city of Provi

dence ? Am I right ?

Mr. McCONNAUGHEY. That is correct.

Senator PASTORE. You have oneUHF station in the city of Provi

dence that is off the air ? Am I right ?

Mr. McCONNAUGHEY. That is right.

Senator PASTORE. You have an application , or have heard of an

application, with reference to a VHF station in Hartford ? Am I

correct in that ?

Mr. McCONNAUGHEY. That is right.

Senator PASTORE. Now, you have taken the positionthat, until such

time as you have made a nationwide study of deintermixture, you

should allow the VHF station in Hartford ? Am I correct ?

Mr. McCONNAUGHEY. That is right.

Senator PASTORE. Now, why can't you give 3UHF stations to Hart

ford and 3 VHF stations to Providence without putting them all

out of business ?
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your VHF

Now , what is wrong with that ?

Mr. McCONNAUGHEY. We may do something on those lines when

we finish the allocation plan. And I don't think we are going to put

anybody outof businessin the meantime.

Senator PASTORE. This is no reflection on the applications made

anywhere. But the thing I don't understand is how you are going

to start intermixing and then later on deintermix your intermixture ?

You are going to get yourself in an awful squeeze on that.

Mr. McCONNAUGHEY. No, no. We do not feel so.

Senator PASTORE. The allocations are all mixed up now and have

been for some time. The point I would like to have explained to me

andI hope someone can explain it tome— is this: An application was

made to bring the VHF station to the Providence area,whereby the

people could enjoy 3 channels instead of 2, isn't that correct ?

Now , you havetwo UHF stations serving Hartford. I understand

that theyhave raised the argument that if goes into Hart

ford it will put the two UHF stations out of business.

Now, why can't you satisfythe State of RhodeIsland and the State
of Connecticut by this selective deintermixture, whereby you would

have three channels in Hartford and everybody would be happy on a

UHF band ? And you would have three VHF's in Providence and

make everybody happy there on a VHF band.

Now, why can't that be done ?

Now, I think it is a very simple thing, and requires a very simple

answer, without all of this technologyand technical advice that I

think is going to add up to nothing.

Can somebody answer that ?

Senator PURTELL. Would the Senator yield ?

Senator PASTORE . Yes.

Senator PURTELL. Mr. Chairman , how long has the application for

that very high frequency station been in ? It has been pending for a

number of years; is that correct ?

Mr. McCONNAUGHEY. The application was filed in 1952 for chan

nel 3. Earlier applications came in before the freeze, which started

in 1948.

Senator PURTELL. I don't mean any particular station . Was it not

considered originally that there would be an allocation of a very-high

frequency station inHartford regardless ofwhomight have it?

Mr. McCONNAUGHEY. That isin the sixth order and report. That

is already in there. That is your present allocation . That is what

you have got to follow until it is changed .

Senator PURTELL. Let me ask this : Actually is it not true that you

have a controversy as towho should get that allocation, and that mat

ter is in the process of adjudication ?

Mr. McCONNAUGHEY. That is an understatement to say that it is a

controversy. It was a controversy to say the least.

Senator PASTORE. I don't wantto getinto who should get it, because

I think all of these petitioners are reaching for the pot of goldat the

end of the rainbow . All I am talking about is the viewer. I have

said here time and time again that I am only interested inthe people in

Connecticut and the people in Rhode Island getting all the television

service that they can get .

Mr. McCONNAUGHEY. That is all we are interested in.

Senator PURTELL. That is all I am interested in.
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Senator PASTORE. We are all interested in that.

The CHAIRMAN. One thing we are all in agreement on is that point,

I gather.

Senator PASTORE. That is right. The point I want to make is this

and I hope someone can answerthis question : Why couldn't 3 UHF

stations do in Hartford, regardless of who runs them , and 3 VHF

stations do in Rhode Island, regardless of who runs them ?

Now , what is wrongwith that?

The CHAIRMAN. I think Commissioner Lee could answer that. I

did want to proceed here with these general things. But I think as

long as we are on the subject, we can proceed with it . Commissioner

Lee probably has something to say about that.

Mr. LEE. On this particular case I wanted to call attention to 1 or

2 things.

In the first place, I think it is generally agreed that the VHF is a

superior service. It gives more coverage and takes less investment.

There might be sometechnical reasons why the U could be almost

as good as the V as far as coverage is concerned. But it takes a lot

more money.

Now , then, when we speak about deintermixture, we are speaking

of a situation where you could put only U's in one place. Now, if the

U would give as much coverage as the V - maybe it would in that

situation ; I don't know - that might be one thing. The V probably

would give service to people who won't get it with the U.

Now , the other thing is : If you are goingtohave all U's in Hartford,

you have to remember thatyou have a VHF station now in New

Haven that is putting a very good signal into Hartford . So, if the

second V does not gointo Hartford, you still have the V from New

Haven.

Senator PASTORE . Now , taking your thesis, what happens to the

two UHF's in Hartford once you put another station in there ? Don't

you throw them out of business ?

Mr. LEE. In myopinion, "No."

Senator PASTORE. Hasn't that been the record here ?

started out with a hundred -and - some-odd UHF stations, and now you

have 99. What has happened to them ? Hasn't it been the competi

tion between U and V ?

Mr. LEE. That has not been where the UHF has been established

first and one V has moved in. It has been where the V was there

first and then the U came in .

Senator PASTORE. Are the two UHF stations serving Hartford

happy aboutthe VHF coming in ?

Mr. LEE. No, sir . But I could call one further point to your atten

tion . And that is that they originally had the opportunity to apply

for the V.

Senator PASTORE. Well, that is apart from the question. We are

talking about public service now . Now, isn't there a tendency, if this

trend continues, that that VHF going into Hartford will get the bet

ter programs on VHF because it hasmore power, is a superior station

by contrast with the twoexisting UHF stations ?

The ultimate result will be that the concentration will be on VHF,

and the two UHF's are going to suffer thereby, with the consequence

that they may go out of business? And the people in Hartford might

You say you



TELEVISION INQUIRY 13

be left with the one station, with the hope of tying in with the New

Haven station ? Am I right or wrong ?

Mr. LEE. I think you are right to the extent that theV will get the

better programing, because they are better stations. Therefore, the

people of Connecticut get a better service.
Senator PASTORE. Let me ask another question, and then no more.

Do you honestly, fairly , and sincerely feel that once you have inter

mixture, you areever going to deintermix ?

Mr. LEE. I wouldn't hesitate a minute if I found it was in the public
interest.

Senator PASTORE. How are you going to take away something you

have already given ? Didn't you come here with theidea ofchanging

section 309 ( c) because there were 2 pending cases before the circuit

courtand inthe event you were ruledagainst you would have to take

2 stations off the air, both in Providence and Rochester ? Wasn't

that your big problem ? Wasn't your big problem that of allowing
stations to go off the air once you put them on ? Isn't that an awful

thing to happen ?

Mr. LEE. But if we changed the frequency, they would not have to

go off the air.

Senator PASTORE. Well , I hope thatnever happens.

Mr. DOERFER. Senator, there might be asmany reasons for the posi

tion taken as there are commissioners. But there is one thing that

has been overlooked throughout all of the comments and throughout

all of the criticisms of our present policy, or the policy of the majority.

And that is that section 1 of the law itself provides that the FCC was

created to provide a service to all of the people.

And section 307 ( b ) provides for a fair and an equitable distribu

tion of the frequencies amongst the several States andcommunities.

And our problem is : Is it fair and equitable that Providence have all

V's and Hartford have all U's, or vice versa ?

Senator PASTORE. If you can give them proper service, I would say

yes .

Mr. DOERFER . Therein lies the rub.

Senator PASTORE. I would say this : I would like to see Hartford all

VHF ; I would like to see Rhode Island all VHF if that is the better

quality of service. But I am saying this : I think we are all in accord

that ÜHF and VHF, because of the superiority of one station over

the other, cannot livein the samecommunity for too long a period of

time. Now, history has shown that. I think , to be fair with our

selves, we ought to say if we are not going to deintermix, we ought to

tell these people that. But we have been fumbling and toying with

this proposition for2 years. We are no closer to the solution now than

we were to begin with.

Mr. McConnaughey assured me that there would be no further

grants until we had settled the problem of deintermixture the last

time he appeared before this committee. Since then I think you have

granted 3 or 4 applications. Then, actually, you createa situation

of intermixture. And I am telling you very frankly as I sit here

and I am sorry and regret to say this—I do notsee any hope for a

solution of this problem. I really don't see any hope for a solution

while the present attitude of the FCC prevails.

75589—56-pt. 1-2
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and sayAnd I think they ought to have the courage to stand up

“ Look, boys, we are going to continue intermixture; it is going to be

the survival of the fittest; hang on as long as you can ; but within

the next month, year, or 2 years, nothing muchis going to change. "

Now, if you onlytold these people that, then I think wewould not be

troubledany more with all of thesetelephone calls from people want

ing to talk to us about UHF and VHF.

Mr. DOERFER. May I add this:

Getting back to the original premise, the policy of Congress has

been an equitable distribution of the frequencies. The sixth order

and report was a culmination of about4 years of hearings and con

siderations. That incorporates the equitable principles which I just
announced , or discussed.

We are required under the law to try to be equitable in the distribu

tion of frequencies. Now, to unscramble the sixth order and report

ona piecemeal basis is not working in compliance with the announced

policy of Congress,nor is there any solution that I can seewhich will

satisfy the present law unless we wind up with an equitable distribu

tion of frequencies.

Senator PASTORE. Do you think that is really ever going to happen ?

I mean , as a fair man, do
you think that is ever going tohappen ?

Now, you have been with this Commission for some time. The thing

that I am weary of is that we are no closer to a solution now than we

were a year and a half ago. And in my own mind I will tell you

franklythat I do not think we are ever going to have deintermixture
in this country.

I regret to say that. But for all the problems that have been raised

and all the innuendoes in these comments that have been made here,

all theclouding and all the mystery in these statements that are made

before this committee convince me pretty much that we are never

going to have the day of deintermixture, because it is so badly scram

bled that you will never unscramble it. And you are in the process

now of scrambling it up even more, because the minute you throw out

selective deintermixture, you throw nationwide deintermixture right

out the window.

Mr. DOERFER. I do not agree with that.

Senator PASTORE. Well, I hope youare right and I am wrong.

Mr. DOERFER. The Commissioners indicated that they wouldgo to

the extent of deintermixing markets if it ultimately proved to be in

the public interest.

The big question today is : Deintermixture. As you have indicated,

today it is a scrambled situation or intermixture.

Now, to unscramble it you just don't deintermix the tail end of a pro

cessing list and think that that is going to solve the overall nation

wide problem .

If anything is required , it would be some bold overall action. But

whatever it is it requires a conformance with the policy of this con

gress. It is manifestly unfair to deprive the ruralpeople of a service

atthe expense of the urban dwellers. That is our realproblem today.

Mr. MCCONNAUGHEY. That is exactly right. That is the reason we

put these V's in there.

The CHAIRMAN. I think we will come to that in due course . Unless

the other Senators have other questions, I think we should proceed.
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Senator PURTELL. I think it has been ably said that what we

are thinking of and trying todo is serve the greatest number of people.

CertainlyI think that the Senator from Rhode Island would agree

with me that it does not necessarily follow that an easy solution is a

proper solution.

Senator PASTORE. No. And I never took that position. I do not

want to takethat position. I am very realistic about this, and I think

we are both in accord that we want all the people possible to have all

the choices of television service possible.

Senator PURTELL . That is correct.

SenatorPASTORE. The only point I make is this — and I want to be

understood on this : I am not interested in individual parties. I re

peat again that they are all reaching for the pot of gold atthe end of

the rainbow . I am only interested in the viewer . But I am only

saying this:That from whatMr. Lee has already said — and I acknowl

edge everything that he said about the superiority of VHF – I do not

seehow ŬHF can live with VHF in thesame area. It is impossible

economically to do that. Let's face it.

Mr. McCONNAUGHEY. Senator Pastore, I would like to call your

attention to this : That history shows that UHF stations which were

built before local VHF service started have, in themajority of the

cases, been able to live with the subsequently established VFH sta

tions.

With reference to yourstatement a while ago on unscrambling

The CHAIRMAN. Well, let's get our ducks in a row here. There is

no member of this Commission who would make an application him

self for a UHF channel if he had a choice between VHFand UHF.

Mr. McCONNAUGHEY. You are so right about that ; there is no one

who owns a U who wouldn't like to have a V.

Senator PURTELL. There is no reason, Mr. Chairman, is there, that

we should concentrate all of the VFH's in one area simply because it

is an easy way of doing it ? There is no reason why the people of

Connecticut — assuming that VHF is better — and I do not know wheth

er it is or not in that particular case-- should be deprived of some of

their rights simply because an easy solution can befound otherwise ?

Senator PASTORE. No. But all I am saying is this : Beware, because

once the VHF goes into Hartford, you will see your UHF's go out.

That is all I am saying. That is the prediction I make.

Mr. McCONNAUGHEY. Senator Pastore, one statement you made

should be corrected from the standpoint of the 7 members of this

Commission .

I think that every member of this Commission is going into this

rulemaking sincerely, hoping and believing that thismatter can be

solved in the next 15 or 20 years. And if it involves deintermixing,

making islands of UHF, or whatever it involves, or putting the whole

thing in UHF, I think that this Commission is going on honestly

and face up to that fact ; and nobody has any preconceived ideas as

to the final result, speaking for the seven members of this Commission.
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( Letter from Hon. George C. McConnaughey, dated March 9, 1956,
inserted at this point at his request. )

FEDERAL COMMUNICATIONS COMMISSION ,

Washington, D. C. , March 9, 1956.

Hon. WARREN G. MAGNUSON,

Chairman , Interstate and Foreign Commerce Committee,

United States Senate,

Washington 25, D. C.

DEAR SENATOR MAGNUSON : During the course of my testimony before your

committee on January 26, 1956, I stated that the members of this Commission

hoped and believed that “ this matter ( i . e . , the diffiulties standing in the way

of full development of the Nation's television service ) can be solved in the next

15 or 20 years." While it would appear unlikely that this brief comment would

be misconstrued, it may be desirable to clarify it in order to allay any possi

bility of its being misunderstood to indicate that it would require anything

approaching that period of time to eliminate some of the present barriers to the

expansion of the number of TV stations serving the public .

When the present TV allocations plan was adopted in 1952, it was intended

to serve as the basis for the long-range development of our television system,

and it was recognized that, as in the case of radio , it would take many years

15, 20, or more - before the industry could achieve anything approaching com

plete realization of the objectives set out in the Commission's sixth report and

order. In my statement I wished to convey the confidence of my fellow Com

missioners and myself that in the rulemaking proceeding in which we are now

engaged we can take steps which will allow scope for the continued expansion

of television over the longer run of 15 or 20 years .

It was not intended , of course, to indicate that it would require that length

of time to work out the particular allocation problems now before us. in order

to avoid any possible misunderstanding of mystatement, I would be appreciative

if this clarification might be inserted in the record where my statement occurs

( page 36 of the typewritten transcript of your committee's proceedings of

January 26 , 1956 ) .

Sincerely yours,

GEORGE C. MCCONNAUGHEY, Chairman.

Senator PASTORE. I will take your word for it ; and I look forward

to the future with hope.

The CHAIRMAN. I think we ought to also clear up the fact that when

we all come to the conclusion that VHF is now a better service than

UHF, that that is because of present conditions. I don't think we

ought to foreclose the possibility that correction of certain conditions

orthe development of new conditions might make UHF just as de

sirable in the future. That is a possibility, but that isn't true now .

Mr. McCONNAUGHEY. I am gľad you brought that up , Mr. Chair

man, because there are developments being made today

The CHAIRMAN. That is because of the network situation, the estab

lished position of the older channels, and many other things, but that
doesn'tmean

Mr. McCONNAUGHEY. And the developments that are being made.

The CHAIRMAN. Yes, and the developments that are being made,

and Ithink we ought to have that clear. But as of now, that is the

situation .

Mr. McCONNAUGHEY. That is right.

Senator PURTELL . May I ask a question ? How many FM channels

are there available thatare not being used, or mightbe madeavailable ?

The CHAIRMAN. Well, I might say to the Senator fromConnecticut

that the engineering committee is right in the middle of that. The

FCC engineers havethought about it, and

Mr. McCONNAUGHEY. We can't answer it yet, sir.

The CHAIRMAN. I think it is hard to answer, but I think before we

are through with this we will have an answer.
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Senator PURTELL. Well, he brought it up, and I simply wanted to

remark on it. Perhaps there is an area in which something can be

done. I want to make it clear that I want to see all stations prosper.

Nor do I want to see us do anything that will keep them from being

prosperous, at the same time safeguarding the public good. I have no

particular interest in any particular channel or station or anything
else.

Senator PASTORE. One more question, in conclusion : You have ex

pressedthehope that this thing can be unscrambled .

Mr. McCONNAUGHEY. Yes.

Senator PASTORE. And I join in that hope. You have now 99 sta

tions out of 152 UHF's now on the air ?

Mr. McCONNAUGHEY. That is correct.

Senator PASTORE. By the time you get around to solving this prob

lem, do you expect to have more than 99 or less than 99 on the air ?

Mr. McCONNAUGHEY. You, naturally, know that I or no man alive
can say that it will be thus or it will be so.

Senator PASTORE. You don't expect more than 99 on the air by that

time ; do you ?

Mr. McCONNAUGHEY. Expect more ?

Senator PASTORE. Yes.

Mr. McCONNAUGHEY. I don't know . I don't know how many U

applications are pending. I know we are granting them. We are

makingnew grants right along. We are going tomake one before

long inCanton, Ohio, andwe aremaking them right along, Senator.

That is rather interesting: Since we put out our notice of rule

making, and denied the 5 deintermixture cases, since we have denied

deintermixture on a selective basis , there have been 5 U’s that have

gone off the air, which is no more in proportion than have gone off the

airin the 12 monthsprevious to that time.

In other words, they aren't going off any faster. Now, there is

about a third of the Ŭ's —— the last report of the Federal Communi

cations Commission showed that about one-third of the U's are operat

ing successfully ,and possibly more than that today.

That last report was as of October 1954, and the present report

isn't due until some time in February or March . About two-thirds

of the V's are successful.

In other words, we have V’s that aren't successful, as well as U's,

but the U's do have

The CHAIRMAN . You mean financially ?

Mr. McCONNAUGHEY. I am speaking financially. And, of course,

when you get into that, you get into so many things. You get into

the operation and management, andmany other factors, but what

Commissioner Lee said isa fact. Today the V does have the advan

tage. That is one reason for this network study . We come into it

there. What can be done, if anything there, to help the Usituation.

The CHAIRMAN. I think we would like to proceed here. Of course,

the committee also realizes that the Commission is never unanimous

on these matters, and I know Commissioners Hyde and Bartley might

have something to say, and the rest of you. Of course,you canhave

that opportunity. I do hope you will address yourselfto the subject,

because I think it is the crux of the wholeproblem that we face.

Mr. McCONNAUGHEY. We certainly will do it, Mr. Chairman, and

you are so right about seven people not agreeing. If we did, we

might as well just have one. That is all. Onewould be enough.
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The CHAIRMAN. That is the reason we made seven of you.

Mr. McCONNAUGHEY. Right.

The CHAIRMAN Unless some of the other Senators have some more

questions, I think it will be brought up later by the other Commis

sioners who do have something to say about it.

Mr. BARTLEY . Mr. Chairman, if we are expected to say anything,

I think this might be the point at which it should be said, so therecord
is even on it.

The CHAIRMAN. Well, all right, if the committee has no objection .

It is perfectly all right to ask the other Commissioners on this par

ticular point. I think there are other points you wanted to discuss

later. On this particular point, we would be glad to hear from you,

as longas we have got it out in the open here.

Mr. BARTLEY. Mr. Chairman, what I would like to say is that I

think that the principal difference of opinion in thedisposition of the

proposed rulemaking cases which we had before the Commission is

that in those cases in which we had the benefit of the views of the peo

ple in those areas, it is my own view that failure to deintermix those

particular areas will foreclose deintermixture in other areas .

I think we had all the facts necessary to make a decision. The prime

reason I wanted a decision out of the Commission was to afford some

stability to the industry so it would knowwhich waywe are going:

Now , we could have done that back in November. We had, I think,

all the facts that wewill get in connectionwith those cases at that time,

and the reason I point it up is that I think that the word " freeze "

which has been thrown around more or less implies that those who

wanted to go ahead and adopt final decisions in those cases are being

accused of being theones who are now in favor of a freeze.

I was in favor of just exactly the opposite.

Senator PASTORE . Well, letme sayon that point, I would have pre

ferred to see 3 UHF's in Rhode Island in the beginning than 2 VHF's

with a dead UHF. Now , that is the way I feel about it. At least you

could turn on NBC, CBS, and ABC. As it is now , you onlyhave two.

It would have been better, in thebeginning, if the FCC had assigned

3 stations in Rhode Island , even if they were all UHF, and you could

have had 3 in Hartford, even if they had to be VHF, becausethen each

community would have the advantage of 3 channels in the same band .

I realize that this cannot be done now, because this would mean that

the set owners would have to convert their sets. I must emphasize

that I would want nothing done, under any circumstances, which

would compel a set owner to undergo any exepnse whatsoever to un

scramble a mess for which he is not responsible, or even had anything

to do with.

If it is a question of the power of the stations, either raise it or

lower it, but give the people the opportunityof3 channels if you have

3 national broadcasting setups. That is all I am arguing. It is a

question ofwhich one you take.

I know VHF is better. I am saying that they can't live in the same

pond together, because the big fishwill eat up the small one, and UHF

is the small fish .

The CHAIRMAN . Commissioner Hyde, do you have any comment

to make ?

Mr. HYDE. Mr. Chairman, I do not have a formal statement to

make. I hope I will have an opportunity to answer some of the state
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set ?"

ments that have been offered for the record, particularly with refer

enceto the suggestion that any procedure contrary to that taken by

the Commission would promote a freeze. I thinkI can demonstrate

that it would have just the opposite effect. I wouldlike to offer,forthe

committee's attention, the separate views which I stated at the time

the Commission entered its order of November 10, when it dismissed

or denied the deintermixture petitions without making findings as

to the factual matter submitted to the Commission.

The CHAIRMAN . Commissioner, if you would stop right there, Sena

tor Pastore wants to make a further comment .

Senator PASTORE. In Hartford, you don't have the problem ofset

conversion . The people already have sets that are tuned to UHF.

In Rhode Island their sets are on VHF, and if they want to listen

to a UHF, they have to convert. I mean , I wanted that in the record ,

but ifwe were starting from scratch , if wewere starting over again ,

I would take 3 UHF's in preference to2 VHF's and 1 dead UHF, SO

that we would have NBC,CBS, and ABC.

Mr. DOERFER. People in Hartford don't have to convert.

Senator PASTORE . They don't have that problem at all. I mean, I

wantedto make that qualification so that someone wouldn't say, “ Well,

now , what about the poor person who has already bought a television

I realize that that is a big problem in this, but all I am arguing is

that UHF, if it is all UHF,can well service a community with the

three networks.

Mr. HYDE . In that connection , Senator, a man who had recently

been an applicantbefore us, speaking to me after the action, told me

that he had to fight for that one VHF as long as it was going to be

allocated to his community, because if it was going to be there, it

was essential for him to have it.

He would be content to take an ultra -high if he was sure that one

of his competitors would not get that channel.

Senator PASTORE. Now, is that a fact ?

Mr. HYDE. It is the fact that he told me that. I assume that he

meant what he said.

Senator PASTORE. You meanto tell me that the petitioner for the

VHF, if the Commission would pass a rule saying that Hartford

would have three UHF

Mr. HYDE. No, I am not speaking of Hartford.

Senator PASTORE. Oh, excuse me.

Mr. HYDE. I am speaking of a city which has only ultra -high

service, and where only one VHF channel is available under the

allocation. The concern of the applicant is that somebody is going

to get it there, and he is going to be the top man . He must fight for

it as long as — as long as we have that 1 -for-1 allocation .

The CHAIRMAN . The set man. To the fellow that has the set ?

Mr. HYDE . That is right.

I want to repeat that in taking that action, the Commission did

not make findings as to what areas would be served or would not.

There is nothing in that order ofNovember 10 which indicates that

rural areas would lose service if the Commission proceeded on those

cases.

Now, in the records of the proceedings, there are conflicting claims

on that, but in dismissing the action, the Commission did not make



20 TELEVISION INQUIRY

findings one way or the other. There is nothing in the November

10 order whichwould indicate that that order was necessary in order

toprovide service to rural areas.

I would like to say that the basic issue here now is whether the

United States, with its growing economy and its expanding need for

communications service , and particularly for television service, is

going to have a system with lowceilings built in or whether it is

going to have a system with a sufficient number of channels to give

opportunity for development of a comprehensive competitive free

Enterprise system .

I think that we should recognize the fact that the main issue now

is what steps are necessary to conduce to the development of a tele

vision service on this broader basis. Now, the broader basis must

necessarily include ultra - high - frequencies.

The CHAIRMAN . Commissioner Hyde, rightthere Ithink we ought

to clear up one matter for the committee. Even if we could find

some more VHF channels, we still would be faced with the same

problem we have on the matter of UHF, because the present sets

would not be capable ofreceiving signals on these new VHF channels

without conversion, which would involve some expense.

I think this committee is notlooking for any villains around here.

We are trying to see that we will havea national policy that is going

to be broad enough and expansive enough to cover national growth

in this great newmedium of expression — television.

Mr. HYDE. Yes, sir.

The CHAIRMAN. And no matter which way we go, we have got

problems, and I think that is what we should sit down hereand try

to work out. I think the other members agree with me on that.

Senator PASTORE. Yes.

The CHAIRMAN. Because television is somewhat frozen, now, even

in its technical aspects.

Mr. HYDE. It could be very well frozen, indeed, if we follow a

policy that is going to encouragethe demise of the ultra -highstations,

all of them, and limit our potential to 12 or 15 channels, if it proves

feasible to salvage 2 or 3 from FM or anywhere else.

I think that anyone who has made any study at all of the overall

spectrum allocations knows that there is no other place in the spectrum

where anything comparable tothe allocation of 72 UHF channels can

be found. They just are not there.

If you couldpersuade the military at thistime to give up more

channels than they were willing to give up in 1945, there still wouldn't

be enough to compensate for the abandonment ofthe ultra -high , be

cause there aren't channels in that number available in the VHF

spectrum . And as you have pointed out, additional channels in any

part of the spectrum have that same conversion problem that you

have with ultra -high. I can't but be concerned with a policy that

vacillates from one period to another.

How are the manufacturers, the investors in stations , or anyone

else, to know how to plan or what investments of capital should be

made ? What weshould be doing is turning our attention to a policy

that would provide incentives or inducements to improvement of sets

in the use of all of these channels in the interest - as I have said be

fore — of a multichannel comprehensive, nationwide system .
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I do not think that this premise that you cannot make improvements

in the situation in one particular place because you have a national

problem is sound at all. It doesn't makesense to me to say you must

not improve thesituation in this locality because this petitioner here

has not provided a plan which will solve the problems in every other

community.

In the first place, that puts a very unreasonable burden on the

particular petitioner. I have been concerned about a policy which

disregards the difficulties in local situations and proceeds with a

course of action which is discouraging to the development of the ultra

high stations.

It gives a very unfortunate psychology. It causes doubt as to
whether the Commission means to continue to encourage the use of

those channels. This unfortunate psychology affects the judgments

made by time buyers, by networks, by set buyers, by manufacturers;

whilethe uncertaintyabout this policy has been prevalent, the percent

age of sets being manufactured for all -channel reception has constantly

been goingdown.

If it could be made clearthat the United States policylooks toward

the development of a multichannel system , you would have added

interest inthe improvement of apparatus, both for transmission and

reception. Notwithstanding these, to me, very unfortunate develop

ments, there have been some very significant developments, looking

toward improvement in sets, particularly. I should like to say, too,
that the

The CHAIRMAN. Right there, Commissioner Hyde, of course, the

Commission is familiar with the attempts we made to see what we

could work out with all the set manufacturers who came down here.

We even had the tuners, and the only suggestion they could make was

we take off the excise tax . Senator Harry Byrd didn't like that, Secre

tary Humphrey didn't like it, and a few of the rest of them didn't

like it, but that was about the only real conclusion or suggestion we

finally got after quite a long discussion .

So the fact that you say now, even after posing the problem that

exists, there seems to be even more reluctance to get into all-channel

sets because of the fact they don't know wherethe Commission is

going

Mr. HYDE. The reluctance at the present time is due to this uncer

tainty more than anything else, in my opinion. Now, that is a matter

that there could be different views about,of course.

Now , as to the procedures that have been undertaken here, the

Commission majority dismissed the deintermixture petitions without

findings as to their merits, except for the finding that this is a nation

wide problem and that decisionsin these particular cases will not give

you a 100 percent nationwide solution.

It was essentially a procedural device. Having dismissed these

procedures, the Commission proceeds to make grants of VHF stations

inmarkets which up to now havebeen ultrahigh markets.

These grants go into communities where the dominant services are

rendered by UHF stations, and stations operating under those con

ditions are succeeding in general. Ultrahigh service is not an inferior

service. The number of lines per picture and thenumber of frames

in a given interval of time are identical with VHF stations.
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Actually, there are some aspects of ultrahigh operations which are

superior to VHF. Engineerswill tell you that in the transmission of

color, there is some advantage in use of the ultrahigh channel. There

is some advantage with respect to freedom from interference from

automobile ignition and other electrical apparatus.

The CHAIRMAN . Well, in any event, I don't think anyof us should

say thatthe possibility of making UHF as good as VHF, engineer

ingwise, is remote.

Mr. HYDE. No, sir. We should not say it is remote, because very

substantial progress has been made.

Mr. CHAIRMAN. And if color is coming in, why, if it has some ad

vantages — I don't know what comes out of laboratories; you fellows

do — it might be even better.

Mr. HYDE. Senator, what we need, in order to get that progress, is

to provide some incentive to the development of that apparatus. Our

allocation policy should be one that conduces to that kind of develop

ment, rather than one that conduces to the abandonment of ultrahigh

channeling.

The CHAIRMAN. But this was a nationwide problem when you all

began.

Mr. HYDE . That is right, sir. It was, Senator, and , of course, all

of us can

The CHAIRMAN. Now, we suddenly discover it is. I don't know

why.

Mr. HYDE. The sixth report was a nationwide plan, and the original

allocation that was madeby the Commission was intended to obtain

the objective which I havementioned. There were some operational

results which were not judged nearly as well then as we can judge

them now, with the advantage of hindsight. I wanted to say some.

thing about the effect of the kindof procedure that has been under

taken here. In the first place, I do

The CHAIRMAN. Now, by procedure — we want the record to be clear

as to what you mean.

Mr. HYDE. I refer to the order of November 10 which dismissed the

individual deintermixture petitions and cleaned the slate so that

processing could begin. At that time, the Commission did issue an

order of a general rulemaking character inviting comments looking

toward consideration of changes in the allocation. The majority

stated , in issuing its notice, that denial of thedeintermixture petitions

was without prejudice to the consideration of the petitons for deinter

mixture or any of the other changes. I would like to suggest that

whether you say it is without prejudice or not, it still is prejudicial to

the consideration of any such course of action for several reasons

particularly for legal reasons, and factual reasons which have to do

with investments and that sort of thing that will ensue.

Let me explain. When the Commission makes a rule, it must make

it on a finding that public interest, convenience, and necessity will be

served by theadoption of the rule, and the allocation is a matter of

rulemaking

When weissue a license or a permit for the construction of a station,

we issue it on a finding that the granting of that permit will serve

the public interest, convenience, and necessity . Now, in bare legal

theory, the Commission , on an appropriate finding, can first issue a

permit and later modify that permit.
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case .

But that wouldrequire the Commission first to find that the issuance

of the permit will serve public interest, convenience, and necessity,

and then a little later make a contrary finding that public interest,

convenience, and necessity will not be served by the operation of that

VHF channel under the conditions.

That picture is complicated further by the fact that the Commission

is already on notice that we have problems in this field. There are

questions as to whether this licensing policywhich tends to discourage

the development of ultrahigh is in the public interest. So you have
this very difficult situationthat, when you come to judge the rulemak

ing, when we get to that, subsequent to the grant, the Commissioncan't

change that rule unless itmakes a finding which is just the opposite of

the one wehave previously made. Now ,one morematter oflaw

The CHAIRMAN. The policy may be bad, but you have the authority

to modify it.

Mr. HYDE. In bare legal theory, the authority is there.

The CHAIRMAN . Legally, you have the authority.

Mr. HYDE. Also, that authority has to be exercised in accordance
with certain

The CHAIRMAN. But you have the burden of proof in that particular

Mr. HYDE. We have that, and also there are certain procedural con
ditions attached to it.

In the absence of any – in the absence of an issuance of a new permit

or a license in an area which would be affected by the rule, a rule

making procedure could accomplish the change in the allocation . But

after you have issued a permitor a license, then you have established

legal rights which require notice and hearing. These rights are not

just technical obstacles at all ; they represent changes in a situation

which will have to be taken intoconsideration in determining whether

a modification of that license will serve the public interest, convenience,

and necessity.

These changes in the situationmight very well be the investment of

as much as a half a million dollars in the construction of a station.

It might very well represent steps taken by thousands of citizens to

put in antennas or equipment tuned toward thatstation .

At the time that we go to make this second finding that public

interest will be served by an entirely different course of action, we

must satisfy these additional procedural steps. We must take into

consideration the new factual situation , and having done that, we must

be satisfied that public interest, convenience, and necessity would be

served by the action.

In view of those requirements,howcan you say that to summarily

dismiss the petitions and say“ We will take them up in a subsequent

proceeding” is not prejudicial? I disagree with that finding for the
reasons I have stated there.

The CHAIRMAN . It may not be technically prejudicial, but I think it

puts it quite at a disadvantage.

Mr. HYDE. I think it does . Let me illustrate

SenatorPASTORE. Well, before you illustrate, you have the added

legal problem of constitutional rights. I mean, how can you take a

man's station or compel him togointo something else wherehe would

have to spendmoney in order to do it without giving him a right to be
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heard ! Otherwise, you would be depriving him of property without

due processof law. Every man whoowns a station will have a right to

be heard . You can't do that too easily.

Mr. HYDE. Not just the right to be heard, buthe is entitled to a right

to have his equities, if you wish to call them that, determined on the

record made atthat hearing.

There is another legal point that I think I ought tomention here.

Section 319 of the act provides that when the Commission issues a

permit to construct a station, and the station is built in accordance

with that permit, and it appears that all the conditions of that

permit have been satisfied , the Commission must issue a license un

less there is some new condition first coming to the attention of the
Commission after the grant which would demonstrate that the is

suance of a license would not serve the public interest, convenience,

and necessity.

In this situation, thecircumstance which raises the question inmy

mind, at least, as to whether you should issue permits without first

solving the policy question, is already before us. Consequently, per
mits made after our notice of this difficulty would be subject to this

provision of 319 which requires issuance of a license unless some new

condition has intervened.

In connection with the difficulties that arise where permits have

been issued and investments have been made, let me mention the fact

that whenthe Commission promulgated its sixth report, itmade sub

stantial allowances for the existing situation. It limited the number

of instances where the assignments of stations were changed to a

minimum. The Commission had, for instance, the fact that therewere

7 VHF assignments in New York City prior to the 1952 decision ,
and 7 in Los Angeles.

If it were not for the fact that these stations were constructed, the

investments made, the public accustomed to listening to them, and

business enterprises operating based on these, I am quite sure the

Commission would have wished to make a better distribution of those

facilities.

Senator PASTORE . In other words, we wouldn't be in the mess we

are in now.

Mr. HYDE. Well, there would have been some improvement. I

mean, changes in those particular places wouldn't have solved the

whole problem at all, but it would have given you a more equitable

distribution of the VHF assignments if the Commission could, in

fact, disregard established investments and listening habits and all

those things.

Senator PASTORE. Wouldn'tyou say this : Thatthe very inability

to do anything about that will beduplicated in the inability to de

intermix after you have intermixed ?

Mr. HYDE. I was illustrating that element by the example that
I cited.

I want to mention again that probably the most disturbing thing

about a policy which seems to be looking fora solution to this prob

lem in VHFonly is the depressing effect it has, and the discourag

ing effect it has, on efforts to develop the ultrahigh channels, which

it has been recognized since 1945 would be required for a truly nation

wide system with any potential for growth, any potential for a truly

free -enterprise system .
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I want to say a wordortwo ,if I may
The CHAIRMAN. Well, in other words, I think we all are in agree

ment that this was a problem that we knew about a long time ago.

Mr. HYDE. This problem has been before us for some months.

The CHAIRMAN . We have held hearings up here, I think, away

back in

Mr. HYDE. Well, the hearings before Senator Potter's subcommit

tee were

The CHAIRMAN . Were a year ago, May 1954, nearly 2 years ago.

Mr. HYDE. Yes. Well, I must say that at that time

THE CHAIRMAN . And then prior to that, we had discussed this .

I remember having discussionson this matter with the then members

of the Commission, I think as far back as 5 or 6 years ago, up here

in this committee, and Senator Bricker has pointed it out on many

occasions.

Mr. HYDE. Actually, the difficulties of developing television in

the ultrahigh service have come to the fore sincethe lifting of the

freeze in July of 1952.

The CHAIRMAN . Off the record .

( Discussion off the record .)

Mr. HYDE. I wantto question the need for proceeding with

The CHAIRMAN . Well, we will move along here — well, you can finish,

becausewe want to hear from you later about severalmatters.

Mr. HYDE.One statement more, andthat is simply this: The state

ment which the majority has submitted says there is television service

available to 90 percent of the population, at least 2 services to as much

as 75 percent. In view of that, what argument is there forthis propo

sitionthat we have to go ahead and license new stations irrespective

of the consequences that may follow in regard to our allocation pro
cedure ?

The CHAIRMAN . Well, I pose a question there to the Commission.

Taking the fact that 75 percent of the people have 2 channels avail

able to them , I don't think that is enough.

Mr. HYDE. It is not enough.

TheCHAIRMAN. I mean itmaybe at the present time, all factors con

sidered, but I think looking inthe future, that can't be permitted to
exist, and I don't think thatis enough.

Mr. HYDE. In that connection, Senator

TheCHAIRMAN . There may be enough now — I mean all factors con

sidered .

Mr. HYDE. It is hardly enough to provide competitive opportunity
foras many as three national networks.

SenatorPASTORE. Well, do you think we are promoting a national

competitive television system throughout this country when certain

cities have 7 channels and others are being told that if you have 2,

you ought to be satisfied ?

Mr. HYDE. No ; certainly weare not. I do believe, Senator, that if

we could get established that it is the policy of this country to use

the whole 82 channels,to so conduct our affairsas to provide conditions

conducive to that development, that we would have enough channels to

have a comprehensive setup.

The CHAIRMAN. Well, Mr. Chairman, didn't you recently make a

speech at the Poor Richard Club in Philadelphia , in which you said
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basically, at issue, is how widespread a service can television become? In one

sense , television is already a national medium. Industry researchers tell us that

with 450 stations on the air, 96 percent of the Nation live within viewing distance

of at least 1 service, and a large majority of the public have at least 2 services

available .

Then you say

That is good , but not good enough . For one, there are not enough competitive

facilities in the largest centers to completely serve the needs of the public or of

the advertisers. Even when we have disposed of all pending applications , almost

two -thirds of the 100 leading markets will have only 2 stations or less .

Mr. McCONNAUGHEY. That is my statement.

The CHAIRMAN . You say that is good, but not enough.

Mr. McCONNAUGHEY. Why sure .

I trust that this committee got no other idea when I merely stated

that in 312 years we have grown to a place where 90 percent of the

people in this country can see a picture; 75 percent of them can see 2

or more — and I think that is a remarkable record in 31/2 years, per

fectly remarkable taking any other country in the world. But, of

course, it isn't enough, and I never said and I never implied it was

enough.

The CHAIRMAN . I think you made that clear in your statement.

Mr. McCONNAUGHEY. I think so .

The CHAIRMAN. Well, I think if we could proceed here with the

chairman's statement — it is getting near adjournment time

Mr. McCONNAUGHEY. Commissioner Lee and Commissioner Mack

will not be able to be here tomorrow, if you are going to go forward

tomorrow .

The CHAIRMAN . I will discuss that with you. The Commissioner

from Florida hasn't said anything, and I don't know, maybe you

might just want to say something briefly. You haven't been there

a long time.

Mr.Mack. Thank you for those kind words.

It just so happens I made,some weeks ago, an engagement for to

morrow that I can't very well get out of. Of course, I will be right.

back.

The CHAIRMAN . Well, the committee will be glad to arrange this.

None of us are going to hold anybody, and I know the Commission

has a lot of work to do.

We are not going to straighten this out today - I am am sure of

that — or tomorrow either. I have a lot of questions I want to ask the

Commission. I have about 40 pages of them .

Mr. Mack. Well, I willwait. I won't make any statement now.

The CHAIRMAN . On policy. And I don't knowhow long it will go

on some of the individual stations.

Mr. LEE. Senator, I am absent tomorrow through no fault of my

own. That is a classified matter. I will be glad to tell you about it in

privacy. This is just beyond my control. I need, oh, maybe 7 or 8

minutes is about all .

If it is all right with you, I could do it now or later. Are we going
to meet this afternoon ?

The CHAIRMAN. Well, I don't know. We have the gas bill on the
floor.

Senator PASTORE. We have gas on the floor, too.
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The CHAIRMAN . And it is a bill from this committee, and most ofthe

members are vitally interested in it. Well, ifthe Chairman would go

ahead , unless you wanted to interrupt at this point.

Senator SCHOEPPEL. Mr. Chairman, do I understand that at some

later meeting, we will have an opportunity to go into some of these

matters, because I know personally — and I regret this — a previous

engagement takes me out of Washington this afternoon, back to Kan

sas. I did want to leave some questions so that if we are going onthis

week, and not going to have the opportunity to have some of these

men before us later, I would appreciate their answering these ques

tions into the record, which would be satisfactory.

The CHAIRMAN. I will say to the Senator from Kansas that it was

the hope of the chairman that we would discuss general policy and

listen to the Chairman's statement, which I knew would take most

of the morning

Then I thought we would arrange the most satisfactory time for

everybody interested to get into some of the details with the
Commission.

Senator SCHOEPPEL . That would be satisfactory.

The CHAIRMAN. If that is satisfactory, we will work that out some

way. They need not all be here, but I am sure they want to be

cooperative.

Commissioner Lee, we will take your statement now.

Mr. LEE. All right, sir.

The CHAIRMAN. You don't mind that, Mr. Chairman ?

Mr. McCONNAUGHEY. I don't mind a bit.

Mr. LEE. Onthe problem of the procedures of the Commission, I

wanted to say that at the time these matters came up, I, for one, was

preparedto dispose of the pending deintermixture cases on their
merits. I think I would have denied them .

I waspersuaded that perhaps I should retain my mind open until

we had this rulemaking, and if I thought that the rulemaking could

have been concluded in a reasonable period of time, I would have no

hesitancy in holding up pending grants.

I thought it wasimpractical. I think it has been proven to be.
Wehavealready granted some three extensions of timeto file. This

could go into hearings and so on. I was just afraid it would last a

year. Hence, my feeling was we should make these grants and give .

people service.

Now, I wanted to leave just 2 or 3 suggestions with the Commis

sion, orwith the committee,that I think are pertinent toyour inquiries.

I believe that you should give some consideration, for example, to

subscription television as a related problem. That might sound

strange, but after looking over thedocket and discussing this thing

with about everyone I could find, I feel there is some merit to con

sidering subscription television on theUHF only under certain limita

tions, since their problem (the UHF) is a matter of revenue.

If this thing is good, I feel that maybe it should be given a trial

on UHF only , and under controls suchas a percentage of the broad

cast time. If you can broadcast on subscription television 10 percent

of the time you are on the air, if you want more time for subscription,

you have to give more free , and that sort of thing. Perhaps even ,

consideration on some kind of a limitation on therates, and certainly

not permit it where there is only one service; and that sort of thing.
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But Iwould hope that you would give it some consideration.

The CHAIRMAN . We have that onthe agenda.

Mr. LEE. Likewise, I wanted to call to your attention something
that I found. I am sure the staff is familiarwith it.

In 1950, February 2, 1950, there was delivered to this committee

a reportbya committee of experts, Dr. Condon , of the Bureau of

Standards; NewbernSmith, chief of the Central Radio Propagation

Laboratory ;Dr. William L. Everett, dean of engineering, University

of Illinois; Donald Fink, editor of Electronics ;and Stewart Bailey,

consulting engineer.

Now, this report, I think, is worth your perusal , since at that time

it pointed out — this was 1950 — this very problem of U versus the V,

and it indicated the problems that the U had from a technical stand

point.

At that time, it is my understanding, the President appointed the

so -called Stewart Committee to makea study, and this apparently

went to them. Now, the

The CHAIRMAN . That was on color, too; wasn't it ?

Mr. LEE . I believe so ; yes, sir.

Now , the real impact of this thing, as I see it, is on the problem of

obtaining, if possible, more space fromthe Government, more VHF

space . They pointed out very clearly how important that was and

pointed up the problems of the FCC adjudicating for commercial

broadcasters and finding in the public interest, versus the Government

passing out frequencieswithout that kind of review.

That was apart of the Stewart studygroup who, as a matter of fact,
recommended some kind of coordination.

Senator PASTORE. If I may ask a question, Mr. Lee, the only thing

that I see wrong with your suggestion is this : Let's assume that sub

scription turns out to be a very lucrative thing. Then aren't you

reversing the problem as againstthe VHFstation ? Why should they

beprecluded ? I mean, you are going to have the problemthere.

Mr. LEE. My suggestion is to consider the limitations only as a be

ginning, perhaps eliminating the restrictions later. If this thing is

in the public interest, you would presumably extend it, so that every
one could see it.

It just occurred to me, reading these petitions, that since it is a

matter of revenue and the proponents say this is like Coca-Cola, there

are so many millions of people evenat å dime, if you can give them

revenue, they can stay on the air andprovide a free serviceas well as

the subscription service.

Senator PASTORE. Until you decide the overall policy.

Mr. LEE . That is right, sir.

Senator PASTORE . I see.

Mr. LEE. The reason I want you to look at this report is that it

points up this dual problemof commercial versus Government, and it

quotes Senator MacFarland; at that time he was quite interested in

this problem . He has some very firm ideas.

The CHAIRMAN. Is it classified to state for the record how many

channels the Government has frozen for itself ?

Mr. LEE. No. I think depending on how you measure it, it ap

proaches about a 50–50 split.

The CHAIRMAN . On the band ?
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Mr. LEE. On the entire band, yes.

The CHAIRMAN . That is all we need to know . Approximately

50-50.

Mr. LEE. Much of it is highly classified .

The CHAIRMAN. Yes. What they use it for, but I mean generally

speaking, the band is about 50–50.

Mr. LEE. Yes, sir . There is one other important point, and I will

sit down, and that is in the event there are additional possibilities of

additional channels, I personally would like to see some kind of legis

lation-I think we need it — to permit a show-cause order to permit a

U to go on a V if we put it in.

Apparently now if we find another one and set it up in a community,

anybody can file for it. Now , I think the existing Ù operator would

have quite a leg up , but to force him through 2 years of hearings and

so on would give me some concern.

I think that is a matter that should be properly before you .

That is all I had to say. Thank you very much .

Senator SCHOEPPEL. Mr. Chairman, I know that Mr. Lee has to go ,

and the time is approaching when I will have to leave for the airport.

I have a seriesofquestions that I wanted to askthe respective Com

missioners, and for the purpose of getting them into the record, so

they might be prepared when we reconvene, I would like to record

the following inquiries :

No. 1. What is the status of the negotiations to obtain additional

VHF space from the Government for commercial broadcasting ?

No. 2. Do you consider the present allocation plan adequate to

meet the requirements for nationwide television service ?

No. 3. Do you recommend the intermixture of VHF and UHF

stations in selected areas ?

No. 4. Do you recommend shifting all television assignments to the

UHF portion of the spectrum ?

No. 5. Do you recommend freezing all further assignments until

the present rulemaking proceedings have been completed?

No. 6. What is the status of subscription television, and what are

your views on it ?

No. 7. Do you have any specific recommendations for this committee
here ?

The CHAIRMAN . Senator, those are asked to the Commission gen

erally ?

Senator SCHOEPPEL . Yes , sir.

The CHAIRMAN. They will take them with them .

Senator SCHOEPPEL. Yes, because I have to leave.

(FCC answers appear at p. 165. )

Mr. McCONNAUGHEY. Do you want me to start answering those

now ?

The CHAIRMAN . Well, I think they open up a field that a lot of us

have questions on.

I am going to suggest this : It is almost 12 o'clock, and we are not
allowedto be in session when the Senate is in session without unani

mous consent. The Chairman will work out with the Commission

and the Senators a time for another hearing, but I do think it would

be better to wait.

( Discussion off the record . )

75589-56-pt. 1 ---- 3
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( The prepared statement of Chairman McConnaughey follows:)

PREPARED STATEMENT OF GEORGE C. MOCONNAUGHEY, CHAIRMAN OF THE FEDERAL

COMMUNICATIONS COMMISSION

The Commission welcomes this opportunity to report to the Committee on

Interstate and Foreign Commerce concerning recent television activities and

developments, particularly insofar as those activities and developments relate

to the functions of the Commission and this committee.

We are all aware of the tremendous growth of television during the last dec

ade and of the impact it has had on so many facets of our way of living. But

the development of this marvelous new medium has not been without " growing

pains.” Under these circumstances we at the Commission are sincerely appre

ciative of the cooperative manner in which we have been able to work with your

committee and members of your staff .

It is important that the Commission let your committee have the full benefit

of information , experience, and advice available to it in order that legislative

policies may be charted in a realistic manner with a view to providing and

preserving for the American people the best possible television service.

To that end we welcome your guidance and counsel. The field with which

we are concerned is dynamic, fast moving, and very complex. As changes occur,

we must be prepared to make suitable adjustments to reflect new conditions.

It is singularly difficult to foresee with any precision the course of rapid devel

opments in the still very new field of television broadcasting.
-

THE TELEVISION INDUSTRY

There are few , if any, other industries having so many independent, although

closely related, segments so vital to the successful operation ofthe business asa

whole. Fitting into the complex television pattern are station licensees, net

works, advertising agencies, producers of shows, including large film companies,

and independent packagers, talent, labor unions, manufacturers of equipment

and, of course, the sponsors of programs whose support in the final analysis

makes possible the end product which the American people view on their tele

vision screens.

All of these interrelated components play an important role in the overall

process. Yet among all these components, only the station licensee is directly

subject to FCC jurisdiction. Indirectly, and to a more limited extent, the

Commission can establish limitations affecting the network and equipment

manufacturers, through requirements laid down for station licensees.

Nevertheless, television broadcasting in all its facets is conducted as free ,

competitive enterprise, responsive to the same basic economic forces which

influence the development of any other competitive industry. Competition is

no less a desirable feature of the television industry because its end product is

a public service, or because limited aspects of television broadcasting are

subject to Federal regulation.

Station competes with station for audience, programing, and advertising

revenues. Networks compete among themselves for station affiliates, for talent,

for the advertising dollar. Other program sources, including film syndicators,

compete among themselves and with the networks. National spot advertising

represents an additional field of competition . These are only some of the many

aspects of competition within the television industry itself. Moreover, television

as a whole competes with other mass mediums for the advertising dollar-

notably with radio, with newspapers , and with magazines.

These facts underscore the enormous impact which economic factors, largely

beyond the Commission's control, have on the development of the Nation's tele

vision service.

This is not to minimize the importance of the Commission's role, with which

you are familiar. But it does suggest the limitations on the ability of the Com

mission, alone, to insure the fullest achievement of the ultimate goals of the
television service.

OTHER COMMISSION RESPONSIBILITIES

Television is not the only fast-growing industry or activity with which the

Commission is concerned . Radio broadcasting has mushroomed since World

War II. In 1940 there were fewer than 800 AM stations on the air ; today

there are nearly 3,000.
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In 1940 there were 9,988 stations in the important safety and special radio

services. Today there are nearly 170,000 such stations, excluding amateurs.

These 170,000 stations include over 700,000 individual transmitters . And the

trend is still upward. In 1950 we received 6,288 broadcast applications ( TV, AM,

and FM ) . During the current fiscal year we expect to receive well over 7,000.

In the safety and special radio services, the change has been even more marked .

In 1950 we received 93,960 applications; in 1955, 151,330 ; and for fiscal year 1956

we expect our workload in this field to be almost 160,000 applications. This

briefly illustrates the diversity and the size of the Commission's task , which

extends into numerous fields besides television .

Television has, however, absorbed a major and increasing part of the Com

mission's time and attention during recent months. We understand that this

hearing is concerned chiefly with the problems of the television service. This

statement, is accordingly, directed particularly to television broadcasting.

TELEVISION'S METEORIC GROWTH

Since its inception, progress in the development of our television service has

been marked byimpressive strides. In most important respects accomplishment

has outstripped even the most optimistic predictions. And if we are now con

fronted by problems which are hindering television's further expansion , these

problems can be better understood in the perspective of the tremendous advances

which have been achieved in the relatively short period since the freeze was

lifted in 1952. It may be useful, therefore, to take brief stock of the develop

ments since then before commenting on the problems which remain to be solved.

In July 1952, when the first postfreeze station was authorized , only 108 tele

vision stations were on the air. Today more than 440 are in operation. When

the freeze was lifted only 63 markets had 1 or more local stations. Only 23

had 2 or more. Today there are over 4 times as many communities with their

own television stations ; 278, to be exact.

One hundred and thirteen of these have two or more stations. While it is

difficult to provide precise figures, it has been estimated that over 90 percent

of the people are now within the range of at least 1 television station and a

large portion of the public - perhaps as much as 75 percent - lives within the

service range of 2 or more stations.

The American public has overwhelmingly accepted this expanded television

service ; 37 million television receivers are in the hands of the public, and

almost 70 percent of American homes have television sets. The American

people have invested over $15 billion in television-receiving equipment and

theannual volume in television advertising, set sales, and servicing runs close

to $ 3 billion per year.

Whatever the questions which have arisen during this phenomenally rapid

expansion, it is evident that the problem is no longer the establishment of a

television service. We already have a well-established television service. The

problem is how we can best facilitate the further development and expansion

of this service in accordance with the needs and desires of the American public,

giving the fullest opportunity for application of the abilities and ingenuities

of American broadcasters.

THE NETWORK STUDY

The networks perform a crucially important function in the television industry

of today. You have requested a progress report on the network study, includ

ing the subject matter to be covered , target dates for completion of any phases,

and whether the Commission will take appropriate action on each phase, as

the facts are developed, or await completion of the entire study before determin

ing whether remedial action is indicated .

I am pleased to report on the progress made in the network study. The

Commission regards the study as one of its most important current activities.

It has for some years felt the need for a comprehensive study of radio and

television network broadcasting.

Each Commission budget since fiscal 1950 has called attention to the need

for such a study and pointed out the limiting budgetary considerations. No

study of the functions of networks has been made since the chain -broadcasting

investigation of 1938-41. The chain -broadcasting rules adopted, incident to

that study, for radio were applied to television without change, and it is not

known whether the rules are achieving their objectives for the larger radio
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industry of today or the vital new television industry. Also, to recommend

or comment upon proposed legislation in the network field requires greater

knowledge of the network function. The Commission is gratified by the oppor

tunity given in the $ 80,00 appropriation for this fiscal year to initiate the study.

The study is well underway. It has been placed under the direct respon

sibility of a committee composed of Commissioners Hyde, Bartley, Doerfer ,

and myself. A special network -study staff has been organized under the com

petent direction of Dean Roscoe L. Barrow, of the Cincinnati College of Law .

Dean Barrow has had extensive experience with the Federal Government, and

he is ably supported by 10 staff members of high professional caliber . I am

pleased with the stature of this staff . Selection of a special staff of this

stature for a relatively short term of employment has taken considerable time.

A number of matters to be studied were described in the Network Study

Committee Order No. 1, issued November 21, 1955, and other matters may be

added as the study progresses. A study designed to assist the Commission to

an informed solution of problems in the network field and to comment on pro

posed legislation for the regulation of networks, must encompass the economic

structure and operation of the broadcast industry. Accordingly, the order was

intended to lay a broad base for the study. A copy of the order and accompany

ing statement are attached .

The order is basically concerned with three issues : ( 1 ) whether there is

opportunity for effective competition among networks ; (2 ) whether there is

opportunity for effective competition between network and nonnetwork organi

zations ; and ( 3 ) whether changes are desirable in the present relations be

tween networks and affiliated stations .

Analysis of the opportunity for network competition is important. The small

number of national networks, the recent withdrawal of a network, and the lack

of entry of new networks in recent years suggest the need for study of those

factors which limit entry of new competition.

A multiplicity of networks fosters competition, increases program choices, pro

vides broadcast time for additional advertisers, and gives broader economic sup

port to the broadcast industry. An important factor governing the number of

networks is the availability of outlets. However, this is not the only factor

involved.

Assuming a potentiality for sufficient outlets, other factors must be ap

praised. Among these are the number of networks which advertising will sup

port and whether the investment and risk in network operations are so dis

proportionate to incentive as to discourage entry of new network competition .

In this connection , the study must consider the number of advertisers desiring

network advertising, the point at which division between networks of potential

audience in a given market renders other advertising mediums more desirable

to the advertiser, and the point at which division of audience so decreases reve

nues that the network function is not profitable.

These and other considerations involved in developing the maximum number

of networks are focal points of the study.

The study will also consider the opportunity for effective competition between

network and nonnetwork organizations. Nonnetwork organizations include na

tional spot representatives, independent stations , and independent program

sources . The Commission desires to secure an opportunity for as many pro

gram choices as possible.

Nonnetwork organizations state that they are at a competitive disadvantage

because they are not able to assure advertisers, as networks under affiliations con

tracts are, that stations in major markets will be available to carry the pro

grams during the preferred hours. A change in option time rules, it is argued,

would enable stations to exercise freer choice of programs between network

and nonnetwork program sources. On the other hand, networks consider option

time as vital to the maintenance of the network structure. The Commission in

considering whether to change its rules, as they relate to competition between

nonnetwork and network programs, must determine the effect of such change

on the broadcast structure.

A third area for study is whether changes are needed in the chain -broadcast

ing rules governing relations between networks and affiliated stations. These

rules were intended to free stations from undue control by networks, to provide

opportunity for local programing, and to encourage competition between stations

for affiliation and between networks for affiliates.

This committee is fully aware of the impact on stations of the tremendous

growth in radio and the advent of television since the chain -broadcasting rules
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were adopted in 1941. In this connection, consideration is being given todeter

mining what changes would be desirable in the rules under present conditions

of competition with a limited number of networks and stationsand what changes

might be desirable if there were more networks and more stations.

This portion of the study is also concerned with the possibility of extending

network affiliation or services to stations in the smaller communities which now

receive little or no network service.

It is appreciated that networks have developed plans for expanding television

to smaller communities. The study will examine the possibilities of bringing

additional network programing to stations in such communities as well as to

extending service to other stations not receiving network programs under these

plans.

Network Study Order No. 1 specifies a number of other matters for study.

These will be examined primarily in relation to the issues already described .

( a ) Joint ownership of radio and television networks. Consideration is being

given to such matters as the advantage or disadvantage which joint ownership

gives to a network in competition with another network engaged only in one

medium for advertiser support and for affiliates ; whether television network

affiliation is in any way dependent upon radio affiliation with the same network ;

whether the decline in network radiois due in part to an overriding interest of the

network in television ; whether there is sufficient incentive to attract new radio

networks not in the television field ; and whether joint control is necessary in

order that television may support radio.

. :( b ) Joint ownership of networks and stations . Consideration is being given

to such matters as whether network ownership of stations in major cities tends

to discourage entry of new networks in view of the limited number of stations,

and whether ownership by networks of stations is necessary to their economic

health or to the continuation of network services of high quality .

( 0 ) Multiple ownership of stations. Consideration is being given to the extent

to which an owner of more than one station has an advantage over an owner of

a single station in the competition for affiliation with networks, and related

matters.

( d ) Talent contracts and production and sale of programs. Consideration

is being given to such matters as whether long-term exclusive -talent contracts

tend to impair network competition ; whether the fuller occupation of the talent

and program fields by networks since the advent of television unduly restricts

the opportunities for the broadest choice of programs ; and whether there is

any relationship between sale of network programs and sale of preferred view

ing hours.

( e ) Representation of stations in the national spot field . Consideration is

being given to whether representation of stations in the national spot field by

networks gives the networks any undue advantage in the competition with non

network program sources.

( f ) Related interests . Consideration is being given to the effect of having

companies engaged in the network function engage in other enterprises related

to the broadcast field and to what extent the related interests tend to influence

the conduct of the network function in ways which are detrimental or beneficial

to the public interest.

The special staff which has been assembled for the network study participated

in the formulation of these issues for study, and is now engaged in collecting

the necessary data . The staff has held several conferences with representatives

of the networks and other segments of the industry ; has obtained from the net

works substantial information regarding accounting procedures and financial

organization ; has requested information , which the networks are assembling,

relative to contract provisions with affiliated stations, and has held initial con

ferences with the networks relative to obtaining detailed data on network

programing.

The staff is arranging meetings with all components of the industry - net

works, affiliates, television film producers and syndicators, talent agencies, na

tional spot representatives, advertisers and advertising agencies , independent

stations and others, as rapidly as feasible . Overall planning of the study and

the preparation of questionnaires along lines of recognized problems is going

forward .

From our experience with the network study to date, it is clear that the study

cannot be completed during this fiscal year. During the Senate hearings on the

independent offices appropriations bills for 1956 , I testified that the $80,000

appropriation would be sufficient only to initiate the study. This amount, I
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stated, would enable the Commission to establish a staff adequate to formulate

procedures for conducting the study and to make substantial progress in the

first, or factfinding phase. (Pages 293 and 294 of the hearings on H. R. 5240,

subcommittee of the whole Committee on Appropriations of the United States

Senate, 84th Cong., 1st sess .)

As the network studyhas progressed , it has become increasingly clear that the

number, magnitude and complexity of the problems under study will require
substantially more than 1 year. The former chain broadcasting study was

conducted from 1938 to 1941. The telephone industry investigation continued

from 1935 to 1939. It is contemplated that if sufficient funds are appropriated ,

the current study of radio and television network broadcasting will be completed

in fiscal year 1957 and that a final report will be prepared by the end of fiscal

year 1957.

At this stage of the study it is difficult to give accurate estimates of target

dates for completion of any phase. It is hoped that by the end of fiscal 1956

substantial data will have been assembled in the following areas :

( 1 ) Historical, organizational, and financial development of networks.

( 2 ) Significant revenue sources and categories of cost of networks and their

owned and operated stations.

( 3 ) Functioning of the networks and national spot organizations.

( 4 ) Opportunities for choices by stations of programs from network and

nonnetwork sources.

(5 ) Affiliation contracts, especially on such factors as right of first refusal,

option time, free hours, division of revenue, and term of contract.

You have asked whether the Commission will wait until the study is com

pleted before taking any appropriate action. Many of the matters under

study will be affected by facts gathered in all phases of the study and, accord

ingly, action asto these interrelated matters should be withheld until the study

is completed. However, other phases of the study will be completed earlier,
and it may well be that some of these are sufficiently independent to be acted upon

prior to completion of the entire study.

In such instances, if the facts indicate that remedial action needs to be taken ,

the matters will be presented to the Commission. It is not possible, however,

in the current status of the study to specify such areas in which action might

be taken before completion of the entire study.

UHF BROADCASTING

Another important matter which is the subject of questions your committee

has directed to the Commission is the status of UHF.

The inability of a substantial proportion of UHF stations to achieve financial

success has disappointed the expectations, generally held in 1952, concerning

the contribution which utilization of the UHF band could make toward the ex

pansion of our national television service.

While financial poblems are by no means confined to stations operating on

UHF channels, the difficulties associated particularly with UHF broadcasting

raise problems of widespread concern to the industry and to the Commission.

It would serve little useful purpose to repeat here the familiar catalog

of the difficulties UHF broadcasters have encountered in acquiring sufficient

audience, network programing and advertising revenues to support their stations.

The scope of the problem is indicated by the fact that of 152 UHF stations

which have commenced operating, only 99 are now on the air. A considerable

number of those still on the air continue to operate at a loss .

These difficulties have spawned numerous suggestions to the Commission,

and to this committee, for remedial action ranging from the deintermixture of

UHF - VHF channel assignments in individual communities to proposals for major

recasting of the entire allocations plan and basic revision of the present television

engineering standards. A substantial part of the Commission's time and effort

during the past year has been concentrated on the quest for solutions of lasting

value.

DEINTERMIXTURE

Formal rulemaking proceedings have been conducted to examine proposals in

five separate communities for channel reassignments which would confine local

channels to a single band-in these cases the UHF band. In doing so the Com

mission endeavored to ascertain whether the public interest could be served by

selective deintermixture."
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Proponents of selective deintermixture urge it as a means of facilitating more

balanced competition between stations in selected communities, in the hope

that this would strengthen UHF generally by increasing the number of UHF
“ islands" in which local UHF stations would be substantially free from compe

tition with VHF stations .

It had been hoped , when these rulemaking proceedings were initiated, that a

detailed examination of the problem in the light of the circumstances prevailing

in these communities might yield useful indications concerning the probable

effect of deintermixture locally, and also concerning the question of whether

policies applicable nationally might be evolved from a study of these individual

cases .

During the period when the individual deintermixture petitions were under

consideration, the Commission also gave attention to other, alternative ap

proaches to the allocation problem, which it has become increasingly apparent

is nationwide in scope .

Some proposals conflicted wholly or partially with deintermixture. The

majority of the Commission concluded that the review of individual deinter

mixture petitions would neither provide an adequate basis for considering dein

termixture itself as a nationwide solution , nor afford the opportunity to evaluate

deintermixture as a possible solution in the light of a considerable number of

other alternative proposals.

Moreover, the majority felt that there was serious doubt that scattered

deintermixture adopted without reference to the general nationwide problem

could provide significant lasting improvement. There was, for example, little

in the records of these cases to support the conclusion that limited deinter

mixture on the basis sought by the petitioners would have helped significantly

to resolve the difficulties confrontingUHF broadcasters in other cities , or would

materially strengthen UHF.

To illustrate, we were unable to conclude the reassignment of channels on an

ad hoc local basis would significantly stimulate the conversion of VHF receivers

to UHF, the increased sale of combination VHF -UHF receivers, or the improve

ment of UHF transmitting and receiving equipment.

The Commission therefore determined that selection deintermixture of com

munities where allocated VHF services had not yet gone into operation was

not a satisfactory solution to what was essentially a nationwide problem .

The conclusion was also reached that proper consideration of the numerous

and somewhat conflicting proposals for alleviating the national allocations

problem called for the conduct of a formal rulemaking proceeding to review all

the suggested alternatives.

Since selective deintermixture as proposed, that is based on the absence of

local VHF services, had been determined to be an inappropriate approach to the

problem, it was decided that the individual petitions before the Commission

should be denied. This was done, however, without prejudice to full considera

tion of deintermixture in the context of the broad rulemaking proceeding.

Consistently with this, the Commission denied not only the deintermixture pe

titions on which rulemaking had been initiated, but also a number of others on

which action had been deferred pending decision on those pilot cases.

REVIEW OF TELEVISION ALLOCATIONS

In the notice of proposed rulemaking initiating the general proceeding, pro

posals and comments were invited from all interested parties for such re

visions of the nationwide allocations plan and television engineering stand

ards as might reduce the present obstacles to fuller development of the tele

vision service.

Written comments were requested by December 15, 1955. Approximately 200

comments have been filed . The time for filing reply comments has been extended

to February 8, 1956. The suggestions before the Commission encompass a con

siderable variety of approaches, including the use of additional VHF fre

quencies ; the reduction of minimum station separations to make additional

VHF channel assignments possible, using either the present 12 VHF channels,

or new VHF channels, or both ; the use of directional antennas ; cross-polariza

tion ; deintermixture ; and others, including combinations of the foregoing.

A considerable number of these proposals contemplate basic departures from

the structure of the existing system , which was adopted in 1952. The pro

posals are widely diversified . Some are mutually exclusive. Most of them

cannot be properly evaluated except in the light of a complete review of the
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nationwide allocation plan . The basic question before the Commission is

whether, and if so , in what manner , the public interest may be served by re

vising the structure of the present plan .

Notwithstanding the pendency ofthe general rulemaking proceeding in which

the foregoing proposals are being considered, the public continues, understand

ably, to press vigorously for the expansion of presently available television serv

ices, especially in communities and areas where available service is either non

existent or where there is an insufficient number of stations to provide adequate

choice of programs.

It happens that in a number of communities in which local UHF broad

casters had sought deintermixture, mutually exclusive applications for a locally

assigned VHF channel have reached advanced states in comparative hearings

which have been subjected to unavoidable but lengthy delays.

The Commission has been urged by some of these UHF broadcasters to defer

or stay the authorization of new VHF stations on those channels. The ma

jority are convinced that it would be contrary to the public interest to create

added delays by deferring grants on such VHF channels until it could be de

termined whether final decisions in the general allocations proceeding would

possibly result in deintermixture of any such local cammunity.

To do so in the opinion of the majority would be to frustrate further ex

pansion of television service when expansion is the very objective of the

current review of the television allocations plan .

Your committee has requested the views of the majority on a dissenting opinion

of one of the Commissioners who expressed the view that :

" The Commission may , in granting the VHF applications , effectively eliminate

many UHF stations which are presently in operation , and in many instances

render the cases moot. * * * The actions of the Commission in making further

VHF grants in these areas ( deintermixture areas ) can have the effect of

seriously hampering and perhaps of unalterably precluding the Commission from

giving proper and adequate consideration to the overall study of the allocation

plan."

In the typical case involved here, the VHF grant is for the first VHF station

in communities where a large proportion of the existing sets are capable of

receiving UHF as well as VHF signals. Thus, set conversion, although a sig

nificant obstacle to some UHF broadcasters, is a far less significant factor in

communities where UHF service is already established.

There is little basis, in the opinion of the majority , to assume that a first

local VHF station would necesarily eliminate local UHF stations .

Nor, in the majority's view, would the VHF grants in question hamper or

preclude proper and adequate consideration of any of the suggested revisions

to the allocation plan . The particular concern which may be felt on this point

is indicated in the next question raised by the committee, namely :

“How can the Commission , having denied deintermixture in specific cases,

adopt deintermixture as a sound, overall policy in the public interest after it

has proceeded to intermix or further intermix the areas requested to be

deintermixed ?"

No VHF grant, whether recent or long standing, creates a necessary barrier

to deintermixture, should the Commission find , in keeping with the conclusions

reached in the general allocations study, that deintermixture of any community
is required in the public interest.

As the Commission has stated, the fortuitous circumstances of whether there

is an existing or authorized VHF station in any community cannot provide

a proper basis for determining whether the deintermixture of local channel

assignments would serve the public interest as part of any overall revision

of the existing system .

A decision as to whether deintermixture would serve to enhance the oppor

tunities for the expansion of television service in any communities or areas

must be governed by the manner in which this action would fit into an integrated

nationwide television plan . The fact that the Commission has recently granted

a new VHF station can have no more bearing on its judgment as to whether

deintermixture in that locality would serve the public interest than the existence

of a long -established VHF station .

Moreover, no grant, whether recent or long standing, impairs the Commis

sion's authority to order such channel reassignments as it may find necessary

in the implementation of revisions to the allocations plan which may be neces

sary in the public interest.
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In view of this, and in view of the fact that it canot be determined at this

time whether deintermixture will be adopted either on a broad or limited basis,

the ajority is unable to justify the withholding of authorizations for stations

which have been long awaited and which are needed to expand inadequate local

television service.

For the stated reasons, the majority believes that neither the denial of the

individual deintermixture petitions nor the grant of VHF channels in the

same communities can prejudice the fullest consideration of the merits of de

intermixture as a possible feature of any nationwide revisions to the alloca

tions plan .

The committee has inquired whether the public would be penalized if the

Commission permits a channel to go on the air and then decides that it must

go off the air at a later date because deintermixture would be a sound policy.

This question is understood to refer to recent VHF grants in communities

where deintermixture has been sought. It should be noted first that none of

the deintermixture proposals before the Commission contemplate the elimination

of a local VHF assignment without the substitution in its place of a UHF

channel.

Accordingly, there would be no question of the VHF station being obliged to

go offthe air. What could arise is a requirement that a VHF station transfer
its operation to a substitute UHF channel.

In most of the cases for which deintermixture requests were submitted to

the Commission, almost all of the families in the communities involved already

own receivers capable of getting UHF transmissions. Viewers having such sets

will not be penalized by a later shift of a station to UHF since their sets will

be equipped to receive UHF.

Further, as to the minority of viewers in these communities with VHF-only

sets, if the Commission decides at a later date to deintermix particular localities

and to require certain VHF stations to shift to UHF, the shift over to UHF need

not be accomplished abruptly.

It is quite possible that an appropriate transition period could be provided

during which the affected stations could operate on both the old VHF channel

and the new UHF channel, thereby assuring that those members of the public

having VHF -only sets would continue to receive service for a suitable period.

Such a gradual shift -over during which new sets may be purchased, or old

sets converted to UHF, would minimize any disruption of television service

provided to the public.

The Commission also desires to acquaint the committee with its efforts to

overcome the obstacles hindering the advent of television to many of the smaller

communities.

Another of the committee's questions was directed to this matter. A major

obstacle has been the high cost of building, operating and programing of

television stations during this early stage in the development of the art - factors

largely beyond the Commission's control.

TELEVISION FOR THE SMALLER COMMUNITIES

The high cost of local programing has, as you know, made adequate amounts

of network programing generally indispensable to economic station programing.

With this in view, the Commission has been considering ways by which the cost

of intercity transmission of programs can be minimized.

Under the Commission's present rules, stations may operate private intercity

relay systems to connect with program service points only on an interim basis

until adequate common-carrier facilities are available.

Stations located in communities at some distance from program service points

have urged that the common carrier mileage charges for connecting them to the

network make profitable operation impossible. We have instituted rulemaking

looking toward liberalizing the requirements for establishment of private inter

city relay systems by the broadcasters themselves.

The telephone company has suggested in this proceeding the establishment of

an off -the-air pickup service at charges substantially less than those required for

direct network connections . Broadcasters interested in establishing their own

intercity relay systems claim that their costs would be still lower than these

reduced charges of the common carrier. We hope to issue our final report on this

proceeding in the near future .

One of the first steps the Commission took to alleviate the high cost of pro

graming was to announce in August 1954 that it would authorize the operation
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of satellite stations - stations that would be permitted to operate without their

own locally originated programs or local studies — in communities which might

not otherwise be able to support their own stations.

The satellites are licensed to operate in accordance with our rules and differ

from other television stations only in that they confine their programing to the

rebroadcast of programs of other stations.

Supplementing this policy for reducing the high cost of station operation in

the smaller communities, the Commission amended its rules in June 1955 to re

duce the minimum power requirements of television stations from 1,000 watts

to 100 watts, and to eliminate the minimum antenna height requirement. This

amendment makes possible the construction of television stations in the smaller

cities at reduced cost.

In addition to these steps designed to encourage the construction of stations in

the smaller communities, the Commission instituted rulemaking in March 1955

to consider the operation of " boosters ” which would operate with limited power

on the same channel as the main transmitter of UHF stations.

Such operation , if technically and economically feasible, would benefit the UHF

stations by enabling them to improve their coverage by filling in shadow areas

within their service range. Initially the proposal was aimed primarily at reduc

ing disparities between UHF and VHF service in rough terrain, and the Notice

of Rulemaking looked toward confining the use of boosters to UHF stations.

However, comments have been filed and are being considered by the Commis

sion in this proceeding which urge that such authorizations should also be per

mitted by which VHF stations could boost their signals. The Commission is

presently evaluating the comments filed in this proceeding.

In some areas of the country where regular TV service is not yet available

there is a great temptation to erect low-power booster stations to provide this

desired service. For reasons which I will mention, the Commission has not

established rules permitting booster stations.

In a few cases such booster stations have been installed without Commission

authorization, particularly in the central part of the State of Washington, where

geographical isolation prevents direct service from existing stations.

This situation gives the Commission a dual concern. On the one hand, unau

thorized operations present a problem . On the other hand, the Commission rec

ognizes the natural desire of the residents of these communities to receive

broadcasts which cannot reach them direct from distant stations without some

device which will enable them to do so.

The Commission has, accordingly , concentrated careful attention on this prob

lem in an effort to find a solution which will avoid serious interference problems

created by boosters operating outside the normal service range of television

stations. In addition , it is necessary to give careful consideration to the possible

impact on UHF stations of any VHF boosters which would extend the effective

range of existing VHF stations.

Our first inclination was to authorize low -power booster operation so that

the existing booster stations could continue operation without making major

changes. Careful engineering analysis has convinced us that this would be a

very dangerous thing to do. Boosters are essentially squeezed -in channels,

and as such, derogate from the planned approach of the sixth report and order.

Operating as they do on the same channel as the parent station, and usually

from high elevations, we see no way, at least at the present time, of insuring

that existing stations will be protected from interference. Although the actual

coverage of boosters may be confined to a few miles, their signals can easily

interfere with reception of signals within the normal coverage area of regular

TV broadcast stations as much as 50 miles away.

This is an engineering fact . It occurs, the engineers tell us, because a signal

of less than one-hundredth of the value of the signal strength needed to provide

service can result in interference to another station.

However, I think we may have found the answer with the use of “ translator"

stations, which were the subject of a rulemaking instituted earlier this month .

Let me give you a brief history leading up to this action .

In its search for an effective and economical method of serving isolated areas,

the Commission began, as early as 1951, authorizing research and experimenta

tion with a type of satellite station now known as translators. As distinguished

from the booster type of station, translators pick up the signal from a parent

station and " translate" the program to a new frequency before rebroadcasting.

Thus, the translator type of operation has the very important advantage of
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being able to select a frequency least likely to cause interference in the particu

lar area .

InJanuary 1955, a permittee in Manson, Wash ., was given an experimental

authorization to begin construction of a station of this type, and by June pro

grams were being furnished to the area by this station. On the basis of obser

vations of the operation of this station , and of comprehensive reports furnished

in connection with a similar operation begun in 1951 at Emporium , Pa. , as well

as other interrelated experimental operations, the Commission, on January 11,

1956, instituted a rulemaking to consider the operation of translator stations

on a commercial basis.

As a result of the experimental data accumulated , it has been possible to reduce

operating requirements to the barest minimum consistent with dependable service

and protection to other services . Realizing that operating costs must be kept to

a minimum in order to make such stations feasible, the proposed rules contem

plate major relaxations of our rules relating to operator requirements, multiple

ownership, monitors, measuring equipment, times of operation, station identifica

tion, andtransmitter locations .

It is proposed to confine translator stations to the channels between 70 and 83,

and thus reduce the need for protection spacings with existing stations because

most UHF stations operate on lower channels. In addition, by confining trans

lator operations to one portion of the UHF band, it is possible that transmitters

used by translator stations may be manufactured to sell for about $ 1,000 .

Comments on this translator proposal are due by March 5, 1956. The Commis

sion intends to pursue this matter diligently in an effort to find suitable solutions

with a minimum of delay.

NEW TELEVISION GRANTS

In a separate question, the committee inquires concerning the number of final

decisions issued in the past year in television procedures. Nineteen grants were

made in 1955 after comparative hearings conducted to select the best qualified

applicant for channels for which more than one qualified applicant had applied.

A total of 53 new television stations were authorized in 1955, including in addi

tion to the foregoing, grants made for channels on which only a single application

had been received.

The Commission has continued its diligent efforts to reduce the large backlog of

mutually exclusive applications for television channels which have required

numerous lengthy hearings. I am happy to be able to inform you that there are

now only 10 cases awaiting the final decision of the Commission. Eleven are

ready for oral argument. Only four are awaiting the examiner's initial decision.

Hearings are in progress on the 11 other cases now remaining for disposition.

STATION COVERAGE

The committee has also inquired concerning whether the Commission at the

time it adopted an order on July 22, 1955, with respect to antenna heights for

VHF television stations in zone I , was in possession of data respecting " actual

coverage" of the VHF stations if they proceeded to the new antenna heights

authorized by the order. It should be noted that the amendment adopted by that

order has not gone into effect. After several extensions of the effective date the

Commission decided that the question of changes in maximum antenna heights

should be considered in the general rulemaking proceeding on revision of the

allocation plan . Accordingly, the order of July 22, 1955, has been vacated .

The question concerning " actual coverage" requires a brief explanation of the

basis on which coverage of television stations in calculated by the Commission.

Numerous factors determine the range within which satisfactory signals can be

received from a television station transmitter. These factors include conditions

of terrain , the sensitivity of receivers, the height and elaborateness of receiving

antennas, the time of day, the time of year, weather conditions, and other factors.

Because a considerable number of variables enter into the picture and because

the concept of a satisfactory signal calls, to some extent, for subjective judg

ments, there are many bases on which “ coverage " might be defined and measured.

Standards and criteria for evaluating " coverage" and "interference' have been

established with the help and advice of leading electronic scientists, engineers,

and physicists, with the assistance of the Bureau of Standards, the Commission

laboratory , and field divisions, and on the basis of substantial data accumulated
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on propagation characteristics and the general behavior of radio waves and

equipment.

From these standards the Commission evolved the well-known grade A and

grade B coverage contours. Our gradeOur grade B contours tell us the distance from an

averagestation where 50 percent of the locations can receive for 90 percent of

the time what we have determined to be a " satisfactory " signal. Our grade A

contour gives us the same information for 70 percent of the locations at 90 per

cent of the time. For the purposes of determining Commission policy on channel
assignments and overlap between stations the Commission believes this basis

strikes a desirable compromise between more costly refinements on the one hand

and the requirements of administrative efficiency on the other hand.

In making its decision on July 22, 1955, to permit VHF stations in zone I to

operate at maximum power at 1,250 feet instead of 1,000 feet, the Commission

relied principally on the standards and criteria to which I have referred . The

average increase in range of stations going to the new height at maximum

power would be minimal - on the order of 2 to 5 miles depending on the inter

ference encountered. As noted, the amendment has not gone into effect, but

will be reconsidered in the general allocations proceeding. A minor change was

adopted , however, to avoid hardships in one special type of situation .

OVERLAP

You have also asked for the Commission's policy on overlap in television . The

Commission is concerned with overlap in the television service in connection with

the so-called duopoly rule ( sec. 3.636 ( a ) ( 1 ) of the Commission's rules) which

provides that licenses for TV broadcast stations shall not be granted to any

party if such party owns, operates, or controls another television broadcast

station which serves substantially the same area.

In determining what does or does not constitute " substantially the same

area ," the Commission considers the existence or absence of significant grade A

overlap, i. e. , whether the grade A contour of one station owned by a licensee

would significantly overlap the grade A contour of another station proposed by

that licensee. Where only grade B overlap exists or is proposed , in the absence

of other considerations, the Commission has considered such overlap not to

involve service to "substantially the same area.”

CONCLUSION

It was not my desire , in this report, to burden the committee with an encyclo

pedic review of all the aspects of television which have engrossed the Commis

sion's attention during the past year. In the belief that it would better serve the

committee's present purposes this report has touched, rather, on the highlights of

matters in which it is understood the committee is particularly interested at this

time.

As you have seen, the keynote of the Commmission's recent activities has been

the diligent quest of solutions to problems which are inhibiting the fulller expan

sion of television service in communities throughout the Nation, both large and

small. To this end the Commission is bending strong effort to seek the means

for bringing service to the limited areas still lacking it , to bring local outlets

to many of the smaller communities, and to augment the number of competing

stations in the larger centers.

The network study, our current review of the entire allocations plan, and

our efforts in regard to satellite, booster and translator station are foremost

among the Commission's present activities in the television broadcast field .

Great importance is attached to these and other endeavors to keep abreast of

constant changes and developments on the television scene. We must insure

not only that our decisions are well adapted to current conditions, but also that

the framework of the allocations plan and television standards is realistically

calculated to facilitate television's continued growth and the fullest possible

achievement of the goal of a nationwide competitive television service .

For its own part, the Commission will continue to explore every possibility for

improvements which lie within its power to bring about. The Commission wei

comes the interest of your committee in the problems which remain to be solved

before this goal can be fully attained.

The cooperative efforts of the committee, the Commission and the industry

itself can go far toward realizing our common objective of service to the people.
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[ Attachment]

FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON , D. C.

NOVEMBER 22, 1955.

STATEMENT BY NETWORK STUDY COMMITTEE OF PURPOSES AND OBJECTIVES OF THE

NETWORK STUDY

In order to perform its functions and duties in the field of radio and television

network broadcasting, the Commission has recognized a need for information in

this field .

The Commission is frequently requested by appropriate committees the

Congress to comment upon proposed legislation relative to the networks.

In 1943, the Commission promulgated its chain broadcasting rules following

a rulemaking proceeding begun in 1938. The essential principles adopted in

those rules are still in force . However, in the interim, radio network broadcast

ing has undergone substantial change and television network broadcasting has

developed. Moreover, the Communications Act was enacted prior to the advent

of television and no amendment to meet problems raised by the growth of this

great new industry has been adopted.

The chain broadcasting rules applicable to radio were, upon the advent of

television, carried over to the television field with little change. No detailed
study has ever been made to determine whether radio and television networks

are sufficiently similar to justify the application of the same regulatory policies

to both media. Nor has such a study been made to determine whether and to

what extent chain broadcasting rules have been rendered obsolete by develop

ments in radio network broadcasting in the past 15 years.

The Congress has authorized a study of radio and television network broad

casting to provide the Commission with the information necessary to the per
formance of its duties. Accordingly, the network study committee has initiated

an appraisal of the entire network broadcasting industry , both radio and tele

vision.

A firm factual basis is necessary for a determination as to whether the Com

mission's rules, in the light of current conditions, are achieving the objectives of

the act and of the Commission's policies under the act. This appraisal is also
necessary to enable the Commission to comment on any proposed legislation in

the network field .

Existing regulatory concepts can be evaluated only after a thorough study of

the broadcast industry. Such a study should necessarily encompass a thorough ,

well-documented , factual analysis of network broadcasting, and its effect on the

broadcast industry and the public which the industry serves. To study the net

works one must consider not only the networks themselves, but also the interré:

lations between the networks and their owned stations, affiliated stations, adver

tising agencies, talent agencies, national spot representatives, producers and

distributors of film for television and radio purposes, and the effects of network

operations on independent radio and television stations. Only in the context of

these relations of the networks with other components of the industry and the

public can the adequacy and wisdom of current regulatory policies be appraised.

The nature of an objective study of network broadcasting requires that the full

scope of the study not be delineated until substantial exploratory work has been

done. On the basis of its work to date , however, it is possible for the committee

to set forth in broad terms several areas within which the study will proceed .

As the study goes forward other necessary areas of inquiry will be added.

Basically, the network study will concern itself with the broad question whether

the present structure, composition, and operation of radio and television networks

and their relationships with their affiliates and other components of the industry,

tend to foster or impede the maintenance and growth of a nationwide competitive

radio and television broadcasting industry.

In determining this overall question, it will be necessary first to obtain the

detailed facts required for the solution of the following subsidiary problems :

( a ) What has been and will continue to be the effect on radio and television

broadcasting of the following :

( i ) Ownership and operation of both radio and television networks by the

same person , or persons affiliated with, controlled by, or under common control

with the same person ;
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( ii ) Ownership and operation of radio and television broadcasting stations

by persons who, directly or indirectly , own or operate radio or television networks ;

( iii ) The production, distribution , or sale of programs or other materials or

services ( including the providing of talent ) by various persons, both within and

outside of the broadcasting industry, for ( 1 ) radio and television network broad

casting, and (2 ) radio and television nonnetwork broadcasting ;

(iv ) The representation of stations in the national spot field by various

persons ;

( v ) The relationships between networks and their affiliates including but not

limited to those having to do with : ( 1 ) selection of affiliates, ( 2 ) exclusivity,

( 3 ) option time, ( 4 ) free hours, ( 5 ) division of revenue, and (6 ) term of contract.

[ Attachment ]

FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON 25 , D. C.

IN THE MATTER OF STUDY OF RADIO AND TELEVISION NETWORK BROADCASTING

PURSUANT TO DELEGATION ORDER No. 10, DATED JULY 20, 1955

NETWORK STUDY COMMITTEE ORDER NO. 1

Whereas by delegation order No. 10 , dated the 20th day of July 1955 the

Commission, pursuant to section 5 ( d ) of the Communications Act of 1934, as

amended, and section 0.201 of the Commission's Rules and Regulations, desig

nated this committee composed of George C. McConnaughey, chairman, and

Commissioners Rosel H. Hyde, Robert T. Bartley, and John C. Doerfer, and

ordered that this committee institute and carry on the study of radio and tele

vision network broadcasting provided for by Public Law 112, 84th Congress, 1st

session, with the same powers and jurisdiction conferred by law upon the Com

mission ; and

Whereas orders of this committee issued in respect to the matters assigned or

referred to this committee by said delegation order shall have the same force,

and effect and may be evidenced and enforced in the same manner as if made

by the Commission (47 U. S. C. A. sec. 155 ( d ) . Sec. 0.201 FCC Rules and

Regulations) ; and

Whereas the Commission pursuant to sec. 403 of the Communications Act of

1934, as amended ( 47 U. S. C. A. sec . 403 ) has full authority and power , at any

time, to institute an inquiry to obtain information necessary to the discharge

of its proper functions and duties ; and

Whereas under the provisions of the Communications Act of 1934, as amended ,

this Commission is empowered and directed to grant construction permits and

station licenses, or modifications or renewals thereof, for broadcast stations

only after it has made a determination that the public interest, convenience, or

necessity would be served thereby ; and

Whereas the Commission is empowered to perform any and all acts, make such

rules and regulations, and issue orders not inconsistent with the act, as may be

necessary in the execution of its functions (47 U. S. C. A. 154 ( i ) and 47 U. S. C. A.

303 ( f) ) , and to make such special regulations applicable to radio stations

engaged in chain broadcasting as the public interest, convenience, or necessity

requires (47 U. S. C. A. sec. 303 ( i ) ) ; and

Whereas, the Commission is required to make specific recommendations to

Congress as to additional legislation which the Commission deems necessary or

desirable (47 U. S. C. A. 154 (k ) ) ; and

Whereas, the Commission has been requested by Congress to comment on pro

posed legislation affecting networks ; and

Whereas the network study committee has determined that, in order to insti

tute and carry on the study of radio and television network broadcasting directed

by the Commission, as aforesaid, and to report to the Commission the relevant

facts necessary to enable the Commission properly to perform its functions and

duties under the Communications Act of 1934, as amended, as above set forth ,

it is essential that inquiry be instituted pursuant to said section 403 of the

Communications Act of 1934, as amended, by the committee, to obtain certain

data and other information from various persons and sources regarding radio

and television network broadcasting.
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Now , therefore, it is ordered this 21st day of November 1955 , that inquiry

be made by the network study committee to obtain data and other information

relevant to the study ordered by the Commission, as aforesaid, regarding the

following matters and such other matters relating to radio and television net

work broadcasting as the committee may, from time to time, direct :

( a ) What has been and will continue to be the effect on radio and television

broadcasting of the following :

( i ) Ownership and operation of both radio and television networks by the

same persons, or persons affiliated with, controlled by, or under common control

with the same person ;

( ii ) Ownership and operation of radio and television broadcasting stations by

persons who, directly or indirectly , own or operate radio or television networks ;

( iii ) The production, distribution, or sale of programs or other materials

or services (including the providing of talent) by various persons, both within

and outside of the broadcast industry, for ( 1 ) radio and television network

broadcasting, and (2 ) radio and television nonnetwork broadcasting ;

( iv ) The representation of stations in the national spot field by various

persons ;

( v ) The relationships between networks and their affiliates including but not

limited to those having to do with ( 1 ) selection of affiliates, ( 2 ) exclusivity,

(3 ) option time, (4 ) free hours, ( 5 ) division of revenue , and (6 ) term of con

tract ;

( vi ) The contracting for or lease of line facilities used in the operation of

networks by persons who, directly or indirectly, own and operate networks;

( vii ) Related interests, other than network broadcasting, of persons who,

directly or indirectly, own or operate networks ;

( viii ) The ownership of more than 1 radio or television broadcast license

by any 1 person .

( 6 ) Under present conditions in the radio and television broadcasting indus

try, what is the opportunity for and the economic feasibility of the develop

ment of a multiple -network structure in terms of ( 1 ) the number of broadcast

outlets available, ( 2 ) national advertising potential, ( 3 ) costs of network

establishment and operation , and (4 ) other relevant factors.

( c) Under present conditions in the radio and television broadcasting in

dustry, what is the opportunity for and economic feasibility of effective com

petition in the national advertising field between networks and nonnetwork

organizations in terms of ( 1 ) the number and type of broadcast outlets avail

able, ( 2 ) national advertising potential, ( 3 ) needs of the advertiser, and (4)

other relevant factors.

The CHAIRMAN. The committee will adjourn, to reconvene at the

call of the chairman.

( Whereupon , at 11:56 a. m. , the committee adjourned, to reconvene

at the call of the chairman .)
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TELEVISION INQUIRY

(UHF -VHF Allocation Problem )

TUESDAY, FEBRUARY 7, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington, D. C.

The committee met, pursuant to call, at 10 a. m., in room G-16,

United States Capitol, Hon . Warren G. Magnuson ( chairman ) pre

siding.

Present: Senators Magnuson , Pastore, Monroney, Potter, and

Payne.

Also present : Harold I. Baynton , acting chief counsel; Wayne T.

Geissinger, assistant chief counsel; Kenneth A.Cox, special counsel ;

Nichols Zapple, staff communications counsel ; Bertram 0. Wissman,
assistant clerk.

The CHAIRMAN. The committee will come to order .

We will have some more Senators here in a moment, but they were

in session late last night so a lot of them are in their offices.

Before we begin today , I want to read another short opening state
ment for the record .

Whenwe recessed our last hearing on January 26, we had hoped to
resume last week. On checking with the Commission, however, we

found that they were involved in hearings before the House Com

mittee on Interstate Commerce and the House Appropriations Com

mittee; had a regularly scheduled meeting of theirown, and that some

of them had other commitments. As a result, this was the earliest

possible date for continuation of these hearings.; and because of the

Commission's schedule, we again find that this will be the only day
available this week.

When we recess today we probably will have to convene on Mon

day, February 20. I understand the Commission will be available

at that time. The reason is that next week is the anniversary of the

founder of the Republican Party,and the Senate doesn't do much

that week — the Republicans are all gone. Of course we Democrats..

goout in April when the great Thomas Jefferson was born .

Senator MONRONEY. We consider Jackson born all the year around.

The CHAIRMAN. So it appears we will have to continue these hear

ings until the 20th , but after that we hope to have hearings on a fairly

regular basis so we canget at some of these matters. Iam going to

try to set some more definite dates after this is over. We have a

regular meeting of the committee tomorrow, and I amsure that we

can sound the Senators out as to when they will be available.
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Now, one other thing the Chair wants to announce. I have sent a

letter to the Federal Trade Commission about a matter we are going

to have to get into . I am asking the FederalTrade Commission what

procedures it is following, if any, to establish a check on what I call

false advertising on radio. I want to see if they have any method by

which to checkpossiblefalse and fradulent advertising. I am sure

thecommittee and the FCC mightwantto go into that at a future date.
I realize that the Federal Trade Commission has jurisdiction over

false and fraudulent advertising so far as the advertiser himselfis

concerned, whereas, the FCC only has the authority to deal with the

broadcaster. Sometimes these activities aren't correlated. I think

anyone listening to the radio on any given day in any given area in

the United States will runinto some very startling things, which I
think are in violation of the Federal Trade Commission Act. We

will probably hear from the Federal Trade Commission in reply to

my letter by the time we have our next hearing.

Senator MONRONEY. Is there any limitationon the amount of time

commercials can take ? Should you get 50 percent commercials and

50 percent entertainment, or three - fourths commercials and one - fourth

entertainment on radio now ?

The CHAIRMAN . Is there a Communications Commission rule on

that ?

Mr. McCONNAUGHEY. Just a balance is all . As far as the Com

mission is concerned, they are required to have a reasonable balance.

Senator MONRONEY. What is the reasonable balance ? Is it 50

percent soap and 50 percent news, or 75 percent advertisingand 25

percent entertainment? If you listen to the car radio — and about

the only time I get to do so is asI go about the State of Oklahoma

your commercials are taking at least 50 percent of the time.

Mr. McCONNAUGHEY. That is certainly true. They take far too

much in many instances.

Senator MONRONEY. Are you monitoring any of these stations to

know just how much they are abusing the privilege of the air waves

with excessive amounts of “character-building cigarettes” and that

sort of thing ?

Mr. McCONNAUGHEY. The only jurisdiction I think, SenatorMon

roney, that the Commission has, is that they look at it at renewal time,

and in response to complaints.

Senator MONRONEY. Then you have a death sentence ?

The CHAIRMAN . You mean they have the autopsy.

Senator MONRONEY. In other words, youpull the license away be

cause the fellow for 3 years or so has been devoting 50 percent of his

time to commercials and maybe 50 percent to public -interest programs

of some kind. I have noticed a tremendousdifference, since the ad

vent of television, in the loss of entertainment values in radio, and

the overwhelming percentage of time — I don't know what percent,
but it always seems like a great deal more devoted to advertising.

I don't know whether there are fewer advertisers and they have to

give them more time, but they are driving people away fromthe radio
with this policy.

Mr. McCONNAUGHEY . That is true.

The CHAIRMAN. I know that Mr. McConnaughey has expressed his

concern on anumber of occasions about this. I am not talking about

legitimate advertising - cigarettes and food and things of that kind

1
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but it seems to me that if any monitoring were done, a rundown on
some of these fantastic offers that come on the air would show that

someadvertising is not what it pretends to be at all, and that the public

gets bilked.

If you listen to the radio long enough on a given day, you will be

told that youcan get almost anythingfree of charge. They tell you

there is no obligation, but you find there is a gimmick to it all, in

my opinion, which generally violates theconceptof the Federal Trade
Act. I suppose it would be most difficult for a radio operator himself

to run thosethings down, and I suppose he should only beresponsible

if and when he had knowledge of the fact that it was thattype of

advertising. But the Federal Trade Commission has the right and

theduty to look at those things and go directly to the advertiserhim

self. They do it on all othertypes of advertising, but I don't know

what theyhave done here — they may be doing something — and we

will have that information I hope by the next time we get together.

Wewillget at thatmatter and Ihope to have a report. I am sure

the Federal Communications Commission is concerned with it, and

it is becoming, I think, a very serious matter. I am sure the Commis

sion will be cooperative. Ånd in these cases there should be some

kind of rules of the game on this, as Senator Monroney points out,

so these people can adhere to our policy.

SenatorMONRONEY. Do you have a radio association now ?

Mr. McCONNAUGHEY. Yes.

The CHAIRMAN . They will testify, I suppose ?

Mr. McCONNAUGHEY. Yes.

Senator MONRONEY. Whenthey do, I hope we can ask what they

consider a normal formula . The newspapers pay postal rates accord

ing to the percentage of advertising contained. In other words, if

they are carrying 50 percent advertising and 50 percent news, then

they pay one rate. Ifthey carry 75 percent advertising, theyhave to

pay a higher rate. Public service material is what is carried at low

cost.

The CHAIRMAN . Isn't it true, Mr. Chairman, that once a year or so,

all stations send to the Commission a breakdown of their general pro

graming ?

Mr. HYDE. Just with a renewal license application.
The CHAIRMAN . That isn't broken downas to the content of adver

tising , is it ? I suppose it is broken down only as to the amount of

time devoted to advertising ?

Mr. HYDE. That is an analysis by classifications and numbers of

announcements. Itis a pretty comprehensive analysis.

The CHAIRMAN. Not as to content ?

Mr. HYDE. Just so many minutes.

The CHAIRMAN . Not what they say in those minutes ?

Mr. McCONNAUGHEY. No.

The CHAIRMAN . It would be very difficult for you to get that, but

surely the Federal Trade Commission and this committee might be

able to do something about this.

Senator MONRONEY. We ought to give the Federal Trade Commis

sion some money to monitor these programs. If we put some more

money in the FederalTrade Commission's budget for this kind of a

job, I believe it would be very helpful.
1
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The CHAIRMAN. I would like to have enough people sometime to

answer all of this advertising and to see the difference between what

is said on the radio and what you getwhen you go down to the adver

tiser . There is absolutely no connection in somecases, and the public

gets it in the neck. A lot of people assume that what the announcer

says is right, and they go down and find themselves paying more, or

there are somehidden qualifications, making it false and fraudulent
advertising

Senator PASTORE. May I ask a question ? Would that fall within

the exclusive jurisdiction of the FCC ?

Mr. McCONNAUGHEY. No.

Senator PASTORE. I mean , let's get into the jurisdictional part of it.

Would it be your responsibility ?

: Mr. McCONNAUGHEY. Wehave no jurisdiction over the advertisers.

". SenatorPASTORE. If an advertiser broadcasts fraudulent, deceptive

matter, it is not in your purview ?

Mr. McCONNAUGHEY. Except to the extent of looking into the

licensee's discharge of his responsibility.

Senator PASTORE. That is as to the station, which may be an inno

cent party. It is the advertiser who is actually deceiving the public,

so tospeak.

Mr. McCONNAUGHEY. We have no jurisdiction.

Senator PASTORE. That would fall under the Federal Trade Com
mission ?

Mr. McCONNAUGHEY. Entirely.

The CHAIRMAN . The station would only be liable , and you would

only have jurisdiction over it, if they knew in fact it was false and

deceptive advertising.

Senator PASTORE. I grant you that.

Mr. McCONNAUGHEY. They have an inherent implied station-oper

ator responsibility.

SenatorPASTORE. You almost have to prove a conspiracy.

( Letter inserted later at request of Mr. McConnaughey .)

FEDERAL COMMUNICATIONS COMMISSION ,

Washington 25 , D. C. , March 15, 1956 .

Hon. WARREN D. MAGNUSON ,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington 25, D. C.

DEAR SENATOR MAGNUSON : The information contained in this letter is sub

mitted in response to requests conveyed through Mr. Zapple and Mr. Cox of your

committee's staff .

Inquiry has been made as to the Commission's policy and actions with respect

to excessive commercialization and alleged fraudulent or misleading advertising

contained in radio and TV commercials.

Broadcasting is , within the framework provided by the Communications Act

of 1934, as amended, essentially conducted as a free, competitive enterprise.

Under section 326 of the act, the Commission is prohibited from exercising cen

sorship of radio communications by conditions or regulation and the Commis

sion does not undertake to dictate specific advertising format or program content.

As I indicated in testimony before your committee on February 7, 1956, the

Commission examines evidence of overcommercialization at renewal time and

if the Commission should be unable to find that renewal of a license is in the

public interest, either on account of past operating practice or for any good and

sufficient reason , then the Commission would not renew.

My testimony of February 7, 1956, also refers to power to revoke licenses under
section 312 of the act . In this connection , I wish to call to your attention that the

same section 312 also provides for issuance of orders calling upon any person

who ( 1 ) has failed to operate substantially as set forth in a license, or ( 2 ) has

violated or failed to observe any rule or regulation of the Commission, or ( 3 )
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has violated or failed to observe any of the provisions of this act to cease and

desist from such action . The Commission has used the cease and desist pro

cedure in appropriate cases, but not as a device for halting specific advertising

practices.

Over a recent 2 -year period ( December 1, 1953 to December 1, 1955 ) the Com

mission directed staff inquiry into some 60 situations where there appeared to be

evidence of overcommercialization . While in none of these situations was it

found necessary to deny an application for renewal of a license, I feel that on the

whole the steps taken by the Commission have served to improve advertising

practices in the industry.

In addition to the foregoing, the Commission also accepts responsibility for

lirecting attention of other agencies to possible frauds and sharp practices which

seem to fall largely within the jurisdiction of the respective agencies. Of these

agencies, the Department of Justice and the Federal Trade Commission have the

principal primary jurisdictions in frauds and advertising practices conducted

by wire or radio . As you know , the Federal Trade Commission conducts rather

extensive monitoring of advertising scripts and frequently institutes proceedings

designed to minimize or halt unla wful practices . Where violations of the

criminal laws are concerned, the Justice Department of course, is primarily

concerned and is most cooperative about investigating and prosecuting law viola

tions which are referred to them.

This Commission does not have staff personnel assigned specifically to moni

toring advertising scripts. However, in the course of the Commission's other

monitoring and regulatory activity, it is felt that the Commission receives suffi

cient information to enable it to discharge its responsibilties in this field .

5.In view of the fact that the content of this letter , in part, elaborates on certain

of my testimony before your committee on February 7, 1956, I would appreciate

having the text hereof inserted in the official transcript, volume 2, Television

Inquiry, Tuesday, February 7, 1956, p . 127 following line 14.

I am happy to have been able to supply the foregoing information, and if fur

ther information is desired, please so advise.

Sincerely yours ,

GEORGE C. MCCONNAUGHEY, Chairman.

The CHAIRMAN . The members of the Association of Radio Broad

casters have tried to police themselves. They do have very definite

rules — what they call à code — and when you get that in front of you,

you will get information about their operations.

Well, now , for instance, you can listen to radio advertising, and

it urges you to call number so -and -so , STerling 6-7400, or whatever

the number is, and

Senator POTTER. It is interesting to know the type of program the
chairman listens to.

The CHAIRMAN. They say : " Call this number, and we will deliver

you a television set free of charge . Youcan use it for 10 days, there

is absolutely no obligation , and you can have the fellow take it back

at the end of that time if you don't want it . ” Well, I'd like to have

theaverage person just try that.

Senator MONRONEY. Shifting from the character of the advertising,

you do havepower over the time consumed ?

Mr. McCONNAUGHEY. That is right.

Senator MONRONEY. If an unduly large amount of time is devoted

strictly to commercials, as I understand your testimony, you only
consider that at the time of renewal of the station license and you

have not invoked any sanctions or warnings other than at that time ?

Mr. McCONNAUGHEY. We consider the question also if we have a

specific complaint, Senator Monroney, from the public, then we
inquire into it.

Senator MONRONEY . The public is not very well advised as to the

fact that you accept such complaints.
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Mr. McCONNAUGHEY.That is right.

Senator MONRONEY. If they think you are permitting too much
advertising, you'd have to get a couple of trucks to handle the mail.

The CHAIRMAN . When the Federal Trade Commission was up here

last summer,there was some indication that itmightbeginto monitor

some of these programs. I wonder if that has been done at all ?

Mr. McCONNAUGHEY. I don't think so .

Mr. LEE. I don't think it is quite fair to blame the advertiser

entirely, although that is the FTC jurisdiction. The broadcaster

has some responsibility to see that he is putting out a good product,

and it is at that point that we can move in on the public- interest

concept.

Senator POTTER. Do you have a rule as to what is too much adver- ,

tising ?

The CHAIRMAN . Yes.

Senator POTTER. What is too much advertising ?

Mr. McCONNAUGHEY. No.

Mr. LEE. The NARTB has. It varies by the time hours — 20 per

cent, during the day, of a 15-minute spot, I believe.

Senator POTTER. What criterion doyou use when a license comes

up for renewal, as to whether they have used too much time for

advertising ?

Mr. DOERFER. We have a difference of opinion.

The CHAIRMAN. You get into a rule of thumb, 3 minutes out of

15,I think,is what isgenerally looked at as proper.

Senator PASTORE. With all the other things you have to do, how

much serious attention can you pay to all this ?

Mr. McCONNAUGHEY. Not a whole lot, Senator.

Mr. DOERFER. There are 3,000 radio stations on the air.

The CHAIRMAN. Why don't we do this, and we can proceed. If

you could, the next time we meet, submit for the record what general
policies you have on the question that the Senator from Oklahoma

raises

Mr. HYDE. May I say that there is a specific provision of the act,

section 326, which denies us any responsibility for censorship, or
any power of censorship.

The CHAIRMAN. You couldn't censor context of a piece of adver

tising yourself, but if you knew this was going on

Mr. HYDE. Á violation of law is not made proper by the anticensor

ship provision.

The CHAIRMAN. That is right.

Mr. WEBSTER. Not all of the broadcast stations belong to NARTB,

and a great many, I believe, from my observation, arestations that
donotcomply with their code, because they don't belong. Secondly,

I think youshould keep in mind that the whole trend in broadcasting

has changed since television . Their livelihood now is depending

upon more and more advertising, and I think that is one of the rea

sons. We are increasing every day the number of broadcast stations
in this country, and that is one of the reasons they are going more

and more intoadvertising, that is the way that they live, and I think

that is an element in the problem .

The CHAIRMAN. I am sure we appreciate that, and I think we all

appreciate that the very fact that this is happening should give us a
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greater sense of responsibility for the type of advertising being

broadcast.

Senator PASTORE. May I ask another question.

Isn't it a fact that the trend has been more advertisingin radio

because the rates in television have become almost impossible ?

Mr. WEBSTER . That may be so.

Senator MONRONEY. If you overload radio or television with a

superdose of commercials, you are going to kill the goose that lays

the golden egg. “I am going to get a hi- fi and play my own records,"

is what the attitude may become.

Mr. WEBSTER. I am surprised at the number of AM broadcasting

applications we get every day; it is increasing all the time. If they

are losing money, they'dgo out of business, so they must be making

money by loading up with advertising.

Senator MONRONEY. We are in favor of making money , but we

think you will finally reach a point of diminishing returns. Cer

tainly the programs on mycar radio as I drive over that great State

of Oklahoma lead me to believe you have a heavy load of advertising.

Three minutes out of 15. If you get 3 minutes of entertainment in a

15 -minute program , consider yourself lucky.

The CHAIRMAN. Have you segregated the Mexican programs from

those originating in Oklahoma ?

Senator MONRONEY. We get Mexico, too.

Senator PASTORE. From now on in you will be floating on gas.

The CHAIRMAN. We are up in the air now. The Chair wants to

finish this statement. Since the last hearing we have received a num

ber of communications which I believe should be inserted in the rec

ord at thispoint. The first of these consists of a form of resolution

signed by Senator Bush and all of the members of the Connecticut

Delegation in the House of Representatives, urging that Congress

and this committee require the Federal Communications Commis

sion to assign additional VHF channels in Connecticut, or to mini

mize VHF competition with UHF stations, or both . A copy of this

resolution with indication of all the signatories will be placed in the

record .

( The resolution referred to is as follows :)

RESOLUTION

Whereas the Communications Act directs the Federal Communications Com

mission to make television service available , insofar as possible, to all the people

of the United States by providing a fdir, efficient, and equitable allocation of

television channels to the several States and communities ; and

Whereas almost 10 years after the inception of commercial television, there

are only 5 television stations in operation in the entire State of Connecticut

fewer stations than in a single city of a neighboring State — and this number may

be reduced to 3 since 2 stations have operated at asubstantial deficit since their

inception and see no prospect of successful operation under present conditions ;
and

Whereas the various communities in Connecticut are entitled to their own

television stations to serve as outlets for local self -expression in the same

manner as this function is performed in related fields by the 31 radio stations and

32 daily newspapers which are in operation in the State of Connecticut ; and

Whereas the principal reason why Connecticut has so few operating television

stations is that 14 of the 16 television channels assigned to Connecticut are in

the UHF band, and UHF stations find it extremely difficult to survive when they

are faced with competition from VHF stations in neighboring cities - a - type of

competition which is the fate of most UHF assignments in Connecticut ; and
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Whereas the Committee on Interstate and Foreign Commerce of the United

States Senate is scheduled to commence hearings at an early date in an attempt

to solve this problem : Now, therefore, be it

Resolved, That the undersigned public officials from the State of Connecticut

do hereby earnestly petition the Congress and the Committee on Interstate and

Foreign Commerce to take imediate steps to insure that the congressional policy

set forth in the Communications Act is implemented by requiring the Federal

Communications Commission forthwith to assign additional VHF channels in

Connecticut or to minimize VHF competition to UHF stations , or both.

PRESCOTT Bush, United States Senator.

J. T. PATTERSON , Member of Congress.

A. P. MORANO, Member of Congress.

THOMAS J. DODD, Member of Congress.

ALBERT W. CRETELLA , Member of Congress.

HORACE SEELY-BROWN , Jr. , Member of Congress.

ANTONI N. SADLAK , Member of Congress.

The CHAIRMAN . The second item is a joint telegram from 10 of the
members of the Massachusetts delegation in the House of Representa

tives, urging substantially the same relief for Massachusetts. This

telegram will be inserted in the record.

( The telegram referred to is as follows :)

JANUARY 26, 1956 .

Hon . WARREN G. MAGNUSON ,

Chairman , Senate Interstate and Foreign Commerce Committee,

United States Capitol, Washington , D. C.

DEAR MR. CHAIRMAN : We, the undersigned United States Representatives from

the Commonwealth of Massachusetts, do hereby earnestly petition your Com

mittee on Interstate and Foreign Commerce to take immediate steps to insure

that the congressional policy and intent set forth in the Communications Act is

implemented by requesting the Federal Communications Commission to assign

additional VHF channels in Massachusetts or to equitably regulate any unfair

VHF competition to UHF stations, or both .

Respectfully,

Harold D. Donahue, Richard B. Wigglesworth , Edward P. Boland,

Thomas J. Lane, Philip J. Philbin, Donald W. Nicholson, Edith

Nourse Rogers, Laurence Curtis, William H. Bates, Thomas P.

O'Neill, Jr.

The CHAIRMAN. In addition , Congressman Philip J. Philbin, of

Massachusetts, one of the signers of the telegram , has submitted a state

ment on this problem , which will also bemade a part of the record.

( The statement referred to is as follows :)

STATEMENT OF HON. PHILIP J. PHILBIN, A REPRESENTATIVE IN CONGRESS FROM THE

STATE OF MASSACHUSETTS

I desire to present my views on the UHF - VHF problem with special emphasis

on the situation insofar as Massachusetts is concerned, and especially wish to

commend this committee and its distinguished chairman, Senator Magnuson, of

Washington , for its work and efforts in trying to get established a clear, realistic,

overall FCC policy on the assignment of television channels.

I think that certain facts ought to be carefully considered in connection with

television channel allocations that it is most desirable :

( a ) To have uniformity of reception in television sets so that as nearly as

possible everyone in the country owning a television set can enjoy all of the

programs.

( 6 ) To provide a system whereby each community in its choice and discretion

shall have a television outlet for its own culture and establish patterns, including

an opportunity for the expression of political views and the conduct of charitable,

social, and educational work. In the present situation, which involves conflict,

dispute, and controversy between the networks for position and markets, this

important public-service feature is in jeopardy.

I would address a few words to my own county of Worcester, Mass. For your

information , this is a very important area combining industrial, mercantile, resi
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dential, and some farming areas. There is a single TV station located in the

county, the signal of which cannot be received by the set owners without special

technical adaptation entailing considerable expense . Of course, in such an area

most of the popular programs of one of the major networks should be available .

I have read the brief filed by the Committee for Home Town Television on some

of these points, and believe it contains suggestions asto how the above results can

be accomplished without adversely affecting, but rather effectively implementing,

existing priorities.

Unquestionably, monopolistic groups are seeking to control the television field

in some areas, and this would clearly be very harmful to the small local stations

which could otherwise perform such valuable functions. Another anachronism

in this picture is the present total number of unused channels as a result of

the daily schedule for some stations which , when they go off the air, leave

channels entirely unused. The effect of this is to add to the number of major

cities in Massachusetts with no local outlets, and we are facing a situation which

may result in greatly impairing television service in our State .

I think that the FCC has an obligation to correct such abuses in the television

field , and, obviously, if it fails in that primary obligation, Congress should act.

There are 22 potential UHF channels available to Massachusetts. About half

of these channels have already been assigned by the FCC, but actually only four

of these stations are now operating. Of these 4, it is extremely doubtful that

any l station is operating in the black. The financial outlook for these tele

casters is far from encouraging in the face of entrenched VHF competition

offering a varied fare of network programing. These stations are losing money,

but they remain on the air with the hope that the FCC will allow more VHF

channel assignments and that their past record of public service as a UHF

station might perhaps work in their favor when a VHF channel is being assigned .

One UHF station , channel 14, WWOR - TV of Worcester, up until recently

provided programs of distinct interest to central Massachusetts. The station

carried some network programing, but much of its telecasting was of a distinct

community interest. Now, WWOR - TV is off the air after several months

operation in the red because it was unable to cope with VHF competition from

the Boston, Providence and Manchester stations . All these VHF stations have

good signals which can be picked up by viewers with regular television sets.

WWOR - TV, while it did its best to offer worthwhile program material, was

faced with this problem : how to get the average viewer to spend anywhere

from $50 to $ 100 to convert his present television set and receiving antenna

so as to pick up the UHF picture. The problem was doubly difficult for

WWOR - TV because these same viewers could watch top network programing

from the nearby VHF stations without any additional expenditures for special

adapters or special antennas.

. Actually, all UHF stations in Massachusetts , despite the huge television view

ing audience, are still in the pioneering stage and are facing the same problems

which beset our Boston VHF stations , WBZ - TV and WNAC-TV, several years

ago. These two stations also operated in the red during those early days of

television when a television receiver was truly a luxury. WBZ - TV and

WNAC - TV rendered outstanding public service in those early days and are

continuing this splendid public service tradition to this day.

The problems which face the UHF stations in Massachusetts are the same

that have held back UHF programing all over the country where VHF channels

are already providing service : only a small proportion of the TV audience have

sets to receive the UHF broadcast, networks are not too desirous to affiliate

with them and advertisers are loathe to support them because of the small

audience. Without network affiliations and advertising, UHF stations lose

money and without money, they cannot offer the quality of local programing

to build up an audience.

The only hope of the UHF stations to stay on the air is to obtain VHF channel

assignments from the FCC. These stations already have the know-how, the

technical people, the transmitters, the towers, and local program features to

serve community interest.

I hope that the FCC will not longer delay the assignment of VHF channels

to the UHF pioneers who have their personal fortunes and the money of their

stockholders tied up in a losing battle. When these channels are made available ,

a new competitive era will begin in the television broadcasting industry to the

distinct advantage of the viewers.

I urge your continued consideration of these matters and hope that in the

not too distant future this distinguished committee will come up with the
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right answer to adjust the present problems of the television industry so that

it can more capably and adequately serve the public interest.

The CHAIRMAN . Mr. Chairman, you didn't finish your statement,

and I think we were down to what page ?

· Mr. McCONNAUGHEY. We were on page 9. No, I was not reading

my statement; I was merely giving you a synopsis.

I am to the " Review of television allocations."

The CHAIRMAN. That is on page 10. We will be glad to have you

proceed in the same manner, if you wish .

STATEMENT OF HON GEORGE C. McCONNAUGHEY, CHAIRMAN ,

FEDERAL COMMUNICATIONS COMMISSION — Resumed

Mr. McCONNAUGHEY. In the notice of proposed rulemaking in

itiating the general proceeding, proposals and comments were invited

from all interested parties for such revisions of the nationwide allo

cations plan and television engineering standards as might reduce

the present obstacles to fuller development of the television service.

Written comments were requested by December 15, 1955. Approxi

mately 200 commentshave been filed . The time for filing reply com

mentshas been extended to February 8, 1956. The suggestions before

the Commission encompass a considerable variety of approaches in

cluding the use of additional VHP frequencies; the reduction of mini

mum station separations to make additional VHF channel assign

ments possible, using either the present 12 VHF channels or new

VHF channels, or both; the use of directional antennas ; cross polari

zation ; deintermixture ; and others including combinations of the

foregoing

A considerable number of these proposals contemplate basic de

partures from the structure of the existing system , which was adopted
in 1952. The proposals are widely diversified. Some are mutually

exclusive. Most of them cannot be properly evaluated except inthe

light of a complete review of the nationwide allocation plan. The

basic question before the Commission is whether, and if so, in what

manner, the public interest may be served by revising the structure

of the present plan.

Notwithstanding the pendency of the general rulemaking proceed

ing in which the foregoing proposals are being considered, the public

continues, understandably, to press vigorously for the expansion of

presently available television service, especially in communities and

areas where available service is either nonexistent or where there is

an insufficient number of stations to provide adequate choice of pro

grams. It happens that in a number of communities in which local

UHF broadcasters had sought deintermixture, mutually exclusive

applications for a locally assigned VHF channel have reached ad

vanced states in comparative hearings which have been subjected to

unavoidable but lengthy delays. The Commission has been urgedby

some ofthese UHF broadcasters to defer or stay the authorization

of new VHF stations on those channels. The majority are convinced

that it would be contrary to the public interest to create added delays

by deferring grants on such VHF channels until it could be deter

mined whether final decisions in the general allocations proceeding

would possibly result in deintermixture of any such local community.
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The CHAIRMAN. In that particular case you are speaking about
the allocation of channels in areas where deintermixture has been

proposed ; is that right?

Mr. McCONNAUGHEY. Grants, not allocations ?

The CHAIRMAN. I mean grants. In other words, there are cases

pending before the Commission that can be decided that do not

involve this problem , is that correct?

Mr. McCONNAUGHEY. That is right, Senator.
The CHAIRMAN . I wanted to make that clear.

Senator MONRONEY. Do I understand you to say you think that it

would be bad to hold up the TV grants where you would destroy the
few remaining islands of successful U stations ?

Mr. McCONNAUGHEY. We don't feel it would destroy them .

Senator MONRONEY. If you put a V in there you would destroy
them .

Mr. McCONNAUGHEY. We don't think so.

Senator MONRONEY. Don't you have an examiner's report saying

that ?

Mr. McCONNAUGHEY. No.

Senator MONRONEY. You say it is the Commission's stand that if

you put a V in there you will not destory the U's in the area ?

Senator POTTER. It would if you havetwo V's.

Senator MONRONEY. One V.

Mr.McCONNAUGHEY. It depends on the place you are talking about

entirely.

Senator MONRONEY. Only one place that is left, Hartford.

Mr. McCONNAUGHEY. Oh, no, no. Well, no, sir, quite a number of

them .

Senator MONRONEY. I am glad to know that.
Mr. McCONNAUGHEY. There are 29 markets where UHF stations

were established before VHF stations were built. UHF survived

the VHF in 16 markets and went off the air in 13 markets. Nobody

can make an absolute statement. There are many places where 2

U’s could live with 1 V. When you get to two V's with the U's, I

amspeaking personallyonly, I have my serious doubts.

Senator MONRONEY. Until the television set manufacturers do some

thing to make all-wave reception possible on a standard basis, all

new sets, with one V in the area, are perhaps going to be just the V

channels, isn't that so ?

Mr. McCONNAUGHEY. The opposite of that happens. The thing

we are talking about, the people in the communities all have U’s.

Senator MONRONEY. Thoseare the old sets. There are a lot of

color sets coming in and a lot of new set buyers.

Mr. McCONNAUGHY. A little bit.

Senator MONRONEY . With a $30 or $ 40 conversion cost, you surely

dohandicap these U stations, with the result the advertisers are going

tobe slow to patronize such stations.

Mr. McCONNAUGHEY. It is a pretty big problem.

The CHAIRMAN. The results you cite give the U stations a 50–50

chance to survive.

Mr. McCONNAUGHEY. It depends on whether there are 1 or 2 VHF

stations ; where there is 1 it would show a lot more chance to survive.

The CHAIRMAN. We are only speaking about those places where

intermixture would take place if grants were made.
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Mr. McCONNAUGHEY. I think that that is a correct statement.

The CHAIRMAN . There are some places where the problem doesn't
exist.

Mr. McCONNAUGHEY. That is right.

Mr. WEBSTER. You have some places where you can't survive with

just one V.

Mr.DOERFER. You have some places where you cannot survive with
out a V.

The CHAIRMAN. Let's go on with this statement here, Mr. Chairman .

Senator PASTORE . When do you expect this study of yours to be

complete ?

Mr. McCONNAUGHEY. Senator Pastore, the reply comments will be
in tomorrow.

Senator PASTORE. Tomorrow ?

Mr. McCONNAUGHEY. If I guessed it would be just as wild as any

thing that ever could happen . We are putting our staff, as many of

themas we can , on this thing immediately. Weconsider ittop priority.

I hope that within 3 or 4 months we could come to some conclusion
on it.

Senator PASTORE. So we would definitely know , say, within 6 months

anyway, just what the ultimate decision is going tobe on deintermix

ture and drop-in in VHF stations here and there, and all that sort of

thing ?

Mr.McCONNAUGHEY. I certainly

Senator PASTORE. You would resolve this whole problem and would

have a definite answer, whether everybody likes it or not, within a

period of 6 months ?

Mr. McCONNAUGHEY. Yes, sir. I am speaking personally, and I will

say yes, sir .

Senator PASTORE. Does anyone else on this Commission have a dif

ferent viewpoint on this ? I'd like to know when we can hope for an

Mr. WEBSTER. When we have the proper investigations before us

under the Communications Act and under the Procedures Act and

the volume of material to be analyzed and the difficult questions in

volved in that and they are difficult, and it is not just one little prob

lem it is hundreds of little problems- you analyze all of thesecom

ments that have come in and they are varied and everybody has a

different idea, and don't forget that those people who came in with

good intent, honest about it , are not the people that make the de

cisions. I have to make a decision, I am the legal one to make the de

cision . I have been on their side, too, and I can make recommenda

tions very easily when I do not have to make the final decision . I think

it has got to be more than 6 months.

Senator PASTORE. How long?

Mr. WEBSTER. I said whenwe started theproceeding it would be at

least a year. We started the proceeding in November.

The CHAIRMAN. I was hoping to get this done before Congress

recessed.

Mr.McCONNAUGHEY. Mr.Hyde, do you have something to say?

Mr. HYDE. It mightbe helpful toknow how long it took the Com

mission to write the sixth report which specifies the general alloca

tion of station assignments on TV channels. The notice looking to

ward the completion of that project was issued in July of 1951, about

answer .
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cases .

the 25th of July. In this undertaking it was proposed to establish a

television allocation on some 82 channels. We completed that very

enormous study byApril of 1952.

What is proposed here are some adjustments within that allocation,

and, depending on how you goabout it, whether or not you undertaké

tore-do the whole thing, orwhether you give some appropriate con

sideration to work that has already been done, you could makesome

very constructive changes in much less time in my judgment. It all

depends, though, on whether you want to face up to the issues, recog

nize the realities of the thing, and take advantage of work that has

already been done, judgments thathave already been made.

Senator PASTORE. How long do you say ?

Mr. HYDE. I should say that we could have completed these adjust

ments in the time that we have been arguing about the individual

Senator PASTORE. Can you put it in a matter of months ?

Mr. HYDE. I should say 6 months. But, Senator, one Commissioner

cannot control the timing of it and a lot depends upon the approach
that is taken. I meant to indicate that. Ifwe undertake now to re

examine all of the decisions that have been made in the past and start

from scratch, it could take years. If, however, wewant to take ad

vantage of work that has previously been done and try to do some

thing that is realistic, we could do it in 6 months, such as the chairman
mentioned .

Senator PASTORE. Let me say this. You have a complex problem ,

and you have different points of view, and naturally each man is

looking out for his own point of view . Of course, all of you are con

cerned with the public interest, and I think we shouldadopt some

kind of a system where people would have as much television , as

possible.

We keep saying most regions have two outlets now . What I want to

find out iswhether we are going to end up with 2 in most localities, and

7 in others. I think something ought to be done about it. If you

want to advertise in a little community outsideof New York, and you

have to pay New York station prices, it is prohibitive. There ought
to be some local benefit in television, too. I recall, one of the candi

dates that ran for high office in Massachusetts had to come into Rhode

Island and get himself on a station there in order to reach some parts

of Massachusetts, and vice versa. A lot of the small people cannot

advertise on television because the ratesareprohibitive. They ought

to have a community service, too. I am holding outfor—I hope Iam

going to be successful— but somehow we ought to have three V's in

Rhode Island. I am going to fight for that until the cows come home.

Because I don't relish this idea - I come down to Washington and it

has 4 outlets, New York has 7, I think Miami has 7 or is it Los An

geles, and Idon't see why we shouldn't have a competitive system

where any viewer can get NBC, CBS, or ABC.

The CHAIRMAN. Or a local.

Senator PASTORE . Or a local.

Mr. Mack . There are not 7 in Miami ; 2 at the moment.

Senator PASTORE. I'd like to see them get 3 or 4 or more.

The CHAIRMAN. Let's go on with this

Senator PASTORE. I hope you're going to end up with four.
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The CHAIRMAN. I don't know why we have to take so much time on

all these things. It seems to me you can make decisions a little faster

than you do.

Mr. HYDE. May I say something more about the time there?

The CHAIRMAN. I want to go into that a little later. I think there

are a lot of things that can be done to speed up these things so we

can get to a place where the Commission can meet and vote them

up or down. I know your problem , I know what a regulatory lag

that becomes, because that is the complaint against all the Commis

sions downtown. It isn't just your Commission. Some cases in the

ICC have been over there for years, not for months. We in Congress

have to go down and stand up and say " yes " or " no," there comes a

time.

Senator MONRONEY. I suggest that the Commission talk to Ross

Rizley, a good Republican, Chairman of the CAB, who has about

determined that this musclebound practice in Washington has reached

the limit. Once permission is granted, that is permission to build,

but before thestation gets on the air other procedures are invoked

which act as a delayingfactor. All the while the Washington lawyers

get faton the fees, and theviewers don't get the stations. I mean,

think they are musclebound.

The CHAIRMAN. All those in the room stand up.

Senator MONRONEY. And until you do finally take the bit in your

teeth and say, "Weare running this for the public and weare not
going toflyspeck this thing with dozensand dozens of different hear

ingson little technicalities, ” you are going to be tied up in a morass

of legalistic joking. Mr. Rižley has accomplished that in the CAB.

We have gotten more action down there in cases pending than we
have in the last 5 or 6 years.

Mr. McCONNAUGHNEY. Congress musclebound us in section 309 ( c )

until some of you good Senators got us relieved within thelast month.

We were musclebound by Congress in spite of the fact that we told

Congress over and over again that that section should never be passed ,
but it was.

Senator MONRONEY. Give us some more examples and we will try

to unmusclebind yousome more.

Senator PASTORE. If you will play ball with us the way we played

ball with you on309 ( c ), we ought to get somewhere.

Mr. DOERFER. I'd like to say something with respect to that. I think

we are up to our necks in due process, and thathasbeen the result of

a series of laws and court decisions, piecemeal, which , when added

up , really hobble us. For illustration, section 309 ( c ) , which I don't

think even today, as amended, goesfar enough. Nonetheless, Con
gress has even engrafted upon the FCC procedure a remedy without

a right. People now have the right to come in to prevent competi

tion ,when the act itself calls for a competitive system .

Now, with respect to some court decision , naturally I am going to

abide by them, but

The CHAIRMAN. Of course, the law provides that, but you don't

have to give the parties all this time to do these things. Sometimes

hearingson a given case are spaced 6 months apart.

Mr. DOERFER. Senator, a protest

The CHAIRMAN. Read some of your examiner's reports in a lot of

these hearings. A person can have his day in court, but you have



TELEVISION INQUIRY 59

ܕܕ

to get on with the cases. I have seen examiner's reports, and the

examiners say “this is not relevant to the case at all, but go ahead

and put it in,” and some of them are in this high [indicating ].

Mr. DOERFER. I think that could be explained.

The CHAIRMAN. Evidence is admitted in these proceedings that
wouldn't be admitted in a police court.

Mr. DOERFER. I agree to that,Senator, but I dothink there are some
decisions the examiners find it difficult to follow . The Johnston

case

The CHAIRMAN . We all have a sense of duty, but we don't have to sit
there

and
go on and on . Youcan exercise your duty quickly.

Mr. DOERFER. I think each Commissioner is very anxious to do so .

The courts don't always permit that. For illustration, in the John

ston case, the courts require that the applicants be permitted to assert

every reason why they should have a license , and the other fellow

shouldn't. We have to make findings on all assertions that aren't

frivolous; we have to explain why he got it, and the other fellow

didn't. We decided a case, and after itwas decided by us and was

on appeal in a circuit court, one of the principal parties, a losing

applicant, died, and the court sent it back and said we should take

that into consideration.

The CHAIRMAN. Let the court do that ; that is the court's responsi

bility, for whatever they do. You can give people their day incourt

under the act .

Mr. DOERFER. And they sure take it.

The CHẢIRMAN. You can, you know , shorten these things up . Our

court proceedings don't go along indefinitely: Cases are begun and

the evidence is heard , and only that evidenceis admitted thatis perti

nent. Many times I have had judges tell me to hurry along, cut out

all this business, let's get going. That is our system.

I think you people can come up here, when we are through with

these hearings,with some pertinent suggestions for procedural im

provements in the act itself.

Mr. McCONNAUGHEY. Wecan't even speak to a hearing examiner.

Wecan say, “Good morning,” and that is all.

The CHAIRMAN. You have a right to set the rules by which he

conducts hearings.

Mr. McCONNAUGHEY. I told you last summer I was going to do it,
and it has been done .

The CHAIRMAN. You went to work on that matter right away .

Mr. McCONNAUGHEY. And it's been accomplished.

Senator PASTORE. The protest amendment we have passed is going

to help .

Mr.DOERFER. We still have to have the hearings.

The CHAIRMAN . You folks do shorten up procedures. I think you

allow 30 minutesfor an oral argument, 20 or30 minutes. That is an

important part of thecase donein a short period of time.

Mr. DOERFER. Wehave that, and we have a prehearing conference

where we try to get the attorneys to stipulate.

The CHAIRMAN. All the regulatory lags are down in the other places

apparently.

Mr. McCONNAUGHEY. I think we must look at this thing in terms of

what has been accomplished . In 12 months it is all going to be

In other words, we are talking about something , the deal isover.
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over, this Commission. I don't get any credit for this. This Com

mission has gotten television to over 90 percent of the people in the

United States.

Senator POTTER. When are we going to get it in Cheboygan ?

Mr. McConnaughey. Seventy -five percent of the population has

got two. No other place in the world has as many as we have. They

have been about as far from being musclebound as any regulatory

agency that ever existed . They have gotten the show on the road in

about 5 or 6 years. My hat is off to them because I can't take any

credit, and now we have only got about 12 months left, only about 35

or40 cases on the docket,and we are talking muchado about nothing,

The CHAIRMAN. Thatis not the way I view it, taking into account

the expansion of our television systemwhich I think wemust provide
for inthe future.

Mr. McCONNAUGHEY. There you get, Senator, into this rulemaking

thing. How much expansion can you get? You have 12 VHF chan

nels, not enough to cover the country ;youhave got your UHF. What

utilization can you make of it ? What is going to be economically

feasibleand possible to have in this country ?

The CHAIRMAN. How many unused allocations do we have now,
about 1,400 ?

Mr. LEE. 1,200.

Mr. McCONNAUGHEY. In other words, you get into the question of

how you expand it , you run into economics, as well you know . What

will the manufacturers do ? I wish I knew what they would do. We

have no control, and we can't tell them what to do.

Senator MONRONEY. I think you said 6 months

Mr. McCONNAUGHEY. I said I would hope we could get it out of

the way in 6 months.

Mr. DOERFER. It all depends. May I explain my position ?

Mr. McCONNAUGHEY. I think Mr. Webster said ayear.

Senator MONRONEY. I think we should get what the Commission's
target date on this is .

Mr. DOERFER. It will be a guess, but let me outline what I consider

to be the problem . The sixth report, as I read it, did nothing more

than decide that the first objective was service to all of the people,

and the next one, asmuch competition as possible. Now, in the actual

administration of those two things, they are antithetical. It doesn't

appear so on the surface, but it is. And our problem today is whether

ornot we are going to shift that fundamental priority, whether or

not we are going totry to rearrange the priorities to have a national

competitive system with a possibility of all people getting a television

service relegated to the bottom of the ladder practically. The prob

lem is fundamentally complex ; over much we don't have control.

Commissioner Bartley's and Commissioner Hyde's view don't neces

sarily part with mine. The law says an equitable distribution of the

frequencies. It doesn't say one State or one area gets all the U's or

V'sand the other doesn't. They say, “ Create U islands.” When you

create UHF islands you create islands of VHF also, and ne'er the

twain shall meet. They can't compete with V's in the big market

today

The CHAIRMAN. I understand the difference of viewpoints. Sen

ators Pastore, Monroney, and I had a different viewpoint for about 2

weeks, but wefinally had to go down to say “ Yes" or " No."
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Mr. DOERFER. The sixth order report was based on the premise

that there must be intermixture to get the full utilization of the

spectrum . Now, if we are going to divert that policy, if intermixture

is going to be replaced by deintermixture, that is a very serious

problem . If it werenot,wecould decide it in 30 days.

The CHAIRMAN. There are a lot of other decisions that lag down

there. I haven't gotten your agenda recently but it gets thicker all

the time. And I want tosay this — and I have said this to other Com

missions when they have been up here — I have asked the question

time and time again, is the reason why we can't make some of these

decisions due to the lack of money to hire people ? I have always tried

to recommend to the Appropriations Committee the amount ofmoney
you needed to do the job. In some cases I appreciate that it is hard

to find the type of man to do the job, but I don't think there is a one

of you who will disagree with methat there has been a lot ofdelay

and it is true of all commissions— whatwecall a regulatory lag that

sometimes becomes almost unconscionable, due to a lot of things.

Maybe the Commission should meet more often as a Commission,

then you'd argue yourself out for awhile, call for the previous ques

tion, and you'd have to vote. I don't know, maybe thatis the answer.

Mr. DOERFER. The problem is like trying to unscramble eggs, and

that is a pretty tough job for anybody. This thing started in 1948.

The CHAIRMAN.Don't scramble them any more than they are

already.

Mr. DOERFER. In 1951 you had 108 television stationsserving 75 per

cent of the people ; now, according to some estimates it is 95 percent.

My question is, what about it, are we going to forget about the re

maining 5percent? We have got to remember that you have to look

at the VHF problem and theUHF problem as though you had a plate

with a saucer on top. How about that perimeter on the edge ? Are

those people going to be without service forever ? That is a very

serious problem . If this Congress will say

The CHAIRMAN. The Senator from Michigan has got to go down

and make a television show .

Senator POTTER. You know,I can't even get into my hometown.

Mr. DOERFER. I will close by saying, if this Congress wants the

Commission to lay emphasis on a competitive system rather than a

service to all the people, I can make upmy mind in 10 minutes. We

will intermix whatwe have got here andtry to pull some V's out that

are established and let it go at that. But I am satisfied there will

be many, many years when many rural inhabitants will never get

a television service unless they get it through community antennas

or some other means.

The CHAIRMAN . I know that members of the Commission have dif

ferent views on these matters, but once they have established their

views, then , what I am trying to say is, sit down and vote it.

Mr. DOERFER. We tried to expedite what we had on the calendar

and, of course, it gets tied up in the courts. Just the other day the

courts refused a stay

The CHAIRMAN. Get it that far anyway ; that is my point. If the

court ties it up, no one can blame any commission forthat. Get it to

that point.

75589-56 - pt. 1-5
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Mr. DOERFER. We would like to have the benefit of their opinion.

The CHAIRMAN. You are supposed to worry about the law and the

purposes of Congress. After the court has made an opinion, you

adjust your thinking to what the court decides, but I think until that

happens you shouldforget about the courts.

Mr. WEBSTER. Mr. Chairman, will you go into this subject of delays

andso forth , because I have a lot to say about that.

The CHAIRMAN . Well, I think we want to. I would like to get

through with the chairman here, and when we get through this state

ment we can go on with some of these other things.

Mr. LEE. The only thingI was going tosay is that I can certainly

agree with CommissionerHyde that oneCommissioner cannot speak

for the Commission . On the other hand, I think when we are speaking

of delays, we have two areas. Oneis the competitive -applicant aspect

where two or more people are fighting for one facility and we are

separated from the staff . On this so -called rulemaking, I feel that we

couldact much more quickly if we had the will to be, let's say , a little

bit arbitrary.

That might not be a very good choice of words, but I amimpressed

with the fact, in reading the sixth report and order and in reading

all the comments that have been filed since in this present proceeding,

that many decisions of a body of this nature must necessarily be some

what arbitrary in order to reach a decision.

In other words, I would be prepared to adjust my viewpoint in

order to get somekind of unanimity to get something done, because

the greatest error we can make, I feel, isto do nothing, and that is a

general weakness in Government, where it is easierto drag along

than to face up to something, knowing that somebody is going to get

hurt, which iscertainly truehere.

Senator PASTORE. Use the word “ forthright" instead of “ arbitrary . ”
Mr. LEE . Thank you.

The CHAIRMAN . I must admit that in some cases even Congress has

suggested that some matters be not decided until the policy is de

termined, but that doesn't mean you can't go ahead and decide the

policy and then go right ahead and decide the particular matter

accordingly.

Mr. LEE. That is right. As far as my estimate is concerned , it
would be under a month.

Well, Mr.Chairman, if you will go ahead here

Senator MONRONEY. Could we get their opinion on a time schedule ?

Mr. Bartley, I think, had an idea about it.

Mr. BARTLEY. I would say as far as I am concerned we should be

able to get it out by the first of June.

Mr. Mack. I would like to make an observation here, just a short

one. It has been my experience in about 9 years of regulatory agency

work that when you adopt a major policy , such as you adopted in the

Sixth Report, you'd better stick awfully close to it , once you start.

We have proceeded on the basis of that order and report and all 7

of the members of this committee voted to have this general rule

making procedure. It is my opinion we are bound by the sixth report

until we change it and I am not going to hold up any action, as far as

I am concerned, unless the court holds me up, onthe policy of the

sixth report, until this Commission changes it . I think it is our duty

to abide by that policy.
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Senator PASTORE. Even if it means scrambling it more ?

Mr.Mack. My point is this : It might be that when we get through

with this general rulemaking, we won'twant to change the sixth report

because itmay not prove tobe practical, sound, or reasonable.

Senator PASTORE. When do you think we will get to that point ?

Mr. Mack . When you gentlemen put me on thisjob you put me here

for7 years . I am goingto finish every job as quickly as I can.
Senator PASTORE . Do you think it might take 7 years ?

Mr. Mack. No, I justwould not want to hazard a guess.

Senator PASTORE. The chairman said 4 months.

Mr. Mack. The chairman said he hoped 6 months.

Mr. HYDE. I said it would depend upon the approach that was

taken . If, for instance, the Commission should undertake to allocate

additional VHF space and try to salvage out a comprehensive televi
sion system in VHF alone it would mean dislocation to other services.

Furthermore, it would require that the Commission give public

notice of this possible new alinement of spectrum space to the other

services, at which time we would want to hear these various other

services which have vital needs for VHF.

I will mention that in the VHF, which goes from 30 megacycles to

300, the non -Government services have about 58 percent of the total

VHF. In the division of that, television has about 46 percent. The

vehicular services, a very important application of radio, have about

22 megacycles.

The CHAIRMAN . By that you mean, for the record , police cars, taxi

cabs and things of that sort?

Mr. HYDE. I refer to the State vehicle, land transportation, public

safety , the industrial and the common carrier mobile services. This

part of the spectrum is the backbone of those services and they are

pinched now.

If there should be any additional VHF space available for non

Government use, or if the Commission should undertake in this allo

cation study to make some adjustments, we would necessarily have

to provide opportunity for representatives of these several services

to be heard . “Any changes in existing operations would involve modi

fication of licenses, as well as rulemaking. These items which I have

mentioned just illustrate the scope andextent that a rulemaking could

grow into. If youadd to that such other interesting subjects as pay

as-you-go TV, the thing could be made so all -inclusive that you could
work on it for years.

I am very hopeful that the Commission will determine that the

television space now available can be used more effectively and that

we can turn our attention to a more effective use of it. I think that

very substantial improvements in that direction could be made in a
relatively short time.

The CHAIRMAN . Let me ask one question : You said that this has top

priority. How many people do you have working on this particular

project now ?

Mr. HYDE. I believethe personnel in what we call the rules section,

in the Broadcast Division, is 4 or 5 .

Mr. Mack. Five, I believe.

Mr. HYDE. And,of course , in a matter of this kind the Commission

would expect to have the assistance of the Chief Engineer.
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The CHAIRMAN . You draw on all of the people, too ?

Mr. HYDE. That is right, sir.

The CHAIRMAN . If the addition of a few more people in this matter

could speed up the decision, I would hope that we could take that up

with the Appropriations Committee when you come up here.

Mr. HYDE. Thank
you.

The CHAIRMAN . Go ahead .

Mr. Mack . Your committee has requested the views ofthe majority

on a dissenting opinion of one of the Commissioners who expressed

a view that :

The Commission may, in granting the VHF applications, effectively eliminate

many UHF stations which are presently in operation and in many instances

render the cases moot. The action of the Commission in making further VHF

grants in these areas, can have the effect of seriously hampering and perhaps of

unalterably precluding the Commission from giving proper and adequate con

sideration to the overall study of the allocation plan .

In the typical case involved here, the VHF grant is for the first

VHF station in communities where a large proportion of theexisting

sets are capable of receiving UHF, as well as VHF signals. Thus set

conversion, although a significant obstacle to some UHFbroadcasters

is a far less significant factor in communities where UHF service is

already established. There is little basis in the opinion of the ma

jority, to assumethat a first local VHF station would necessarily

eliminate local UHF stations.

The CHAIRMAN. Let me ask this question there. I should know ,

but I do not, because I do not knowmuch technically about UHF

receivers. Do the sets in use in an all-UHF area have to be converted

for VHF ?

Mr. Mack . No, sir.

The CHAIRMAK. In other words, they are capable of taking both ?

Mr. MACK . I'hat is right.

The CHAIRMAN. I think the record ought to show that. There is

nothing that has to be done to the UHF set to get VHF.
Mr. Mack . That is correct.

Nor in the majority's view would the VHF grants in question ham

per or preclude proper and ample consideration of the suggested revi

sions to the allocation plan. The particular concern which may be

felt on this point is indicated in the next question raised by the com

mittee, namely,

How can the Commission having denied deintermixture in specific cases, adopt

deintermixture as a sound, overall policy in the public interest, after it has pro

ceeded to intermix or further intermix the areas requested to be deintermixed ?

No VHF grant, whether recent or of long standing

The CHAIRMAN . I want to say also here, for the record, that the ques

tions sent to the Commission are not necessarily the questions of the

chairman or any one individual. They represent the combination of a

lot of questions that were put together and condensed, representing a

great number of viewpoints of the committee.

Mr. McCONNAUGHEY. No VHF grant, whether recent or of long

standing,createsa necessary barrier to deintermixture should the Com

mission find , in keeping with the conclusions reached in the general

allocations study, that deintermixture of any community is required

in the public interest. As the Commission has stated, the fortuitous

circui.istance of whether there is an existing or authorized VHF sta
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tion in any community cannotprovide a proper basis for determining
whether the deintermixture of local channelassignments would serve

the public interest aspart of any overall revision of the existing system .

Thedecision as to whether deintermixture would serve to enhance the

opportunities forthe expansion of television service in any communi

ties or areasmust be governed bythe manner in which this action would

fit into an integrated nationwide television plan. The fact that the

Commission hasrecently granted a new VHF station can have no more

bearing on its judgment as to whether deintermixture in that locality

wouldserve the public interest than the existence of a long-established

VHF station .

Moreover, no grant, whether recent or long standing, impairs the

Commission's authority to order such channel reassignments as it may

find necessary in the implementation of revisions to the allocations plan

which may be necessary in the public interest. In view of this and in
view of the fact that it cannot be determined at this time whether

deintermixture will be adopted either on a broad or limited basis,

the majority is unable to justify the withholding of authorizations

for stations which have been long awaited and which are needed to

expand inadequate local television service.

For the stated reasons , the majority believes that neither the denial

of the individual deintermixture petition nor the grant of VHF chan

nels in the same communities can prejudice the fullest consideration

of the merits of deintermixture as a possible feature of any nationwide

revisions to the allocations plan.

The CHAIRMAN . In other words, the majority feel it is all right

to do this, and that in the long run it is not necessarily controlling
one way or another.

Mr. McCONNAUGHEY. Yes, sir, that is certainly true.

The CHAIRMAN . And the majority feels thatit doesn't complicate

the problem at all ?

Mr. McCONNAUGHEY. That is the majority opinion, but we want it

understood, I guess, that there is a minority opinion.

Mr. HYDE. Yes.

Mr. McCONNAUGHEY. Commissioner Hyde expressedthat.

The committee has inquired whether the public would be penalized

if the Commission permits achannelto go onthe air and then decides
it must go off the air at a later date because deintermixture would be

a sound policy. This question is understood to refer to recent VHF

grants in communities where deintermixture has been sought. It
should be noted first that none of the deintermixture proposals before

the Commission contemplate the elimination of a localVHF assign
ment without the substitution in its place of a UHF channel. Ac

cordinglythere would be no question of the VHF station being obliged

to go off the air. What could arise is a requirement that a VHF sta

tion transfer its operation to a substitute UHF channel. In most

of the cases in which deintermixture requests were submitted to the

Commission , almost all of the families in the communities involved

already own recivers capable of getting UHF transmissions. View
ers having such sets will notbe penalizedby a later shiftof a station to

UHF, since their sets would beequipped to receive UHF.

Further, as tothe minority of viewers in these communities, with

VHF only sets, if the Commission decides at a later date to deintermix
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localities, and to require certain VHF stations to shift to UHF, the

shift over to UHF need not be accomplished abruptly. It is quite

possible that an appropriate transition period could be provided dur

ing which the affected stations could operate on both the old VHF

channel and thenew UHF channel,thereby assuring that those mem

bers of the public having VHF -only setswouldcontinue to receive

service for a suitable period. Such a gradual shift over duringwhich
new sets may be purchased or old sets converted to UHF, would mini

mize any disruption of television service provided to the public.

The Commission also desires to acquaint the committee with its

efforts to overcome the obstacles hindering the advent of television

to many of the smaller communities. Another of the committee's

questions was directed to this matter. A major obstacle has been the

high cost of building, operating and programing of television stations

during the early stage in the development of the art factors largely

beyond the Commission's control.

The high cost of localprograming has, as you know , made adequate

amounts of network programing generally indispensable to economic

station programing. With this in view the Commission has been

considering ways by which the cost of intercity transmission of pro
grams canbe minimized.

The CHAIRMAN. Now, right there I just wanted to ask this one ques

tion . Is that due a lot to the so-called cable charges ?

Mr. McCONNAUGHEY. Yes.

The CHAIRMAN . And interconnection charges ?
Mr. MCCONNAUGHEY. That is right.

The CHAIRMAN . That is a matter which the Commission has au

thority to determine, isn't it ?

Mr. BARTLEY. Yes.

Mr. McCONNAUGHEY. Yes, we do.

The CHAIRMAN. When were they lastfixed, do you remember ?

Mr. McCONNAUGHEY. Somebody said 2 years ago.

The CHAIRMAN. Of course, the suggestion would naturally follow

there, maybe it is about time we took another look at them .

Mr. MACK . You can always take a look, even at an individual rate

for a particular type of service.

The CHAIRMAN .It might be time to take another look at them .

I don't know whether they are right or wrong.

Mr. McCONNAUGHEY. Weare constantly surveying those costs.

The CHAIRMAN . Go ahead.

Mr. McCONNAUGHEY. Under the Commission's present rules sta

tions may operate private intercity relay systems toconnect with pro

gram service points only on an interimbasis, until adequate common

carrier facilities are available.

Stations located in communities at some distance from program

service points have urged that the common carrier mileage charges

for connecting them to the network make profitable operation impos

sible. We have instituted rulemaking looking toward liberalizing

the requirements forestablishment of private intercity relay systems

by thebroadcasters themselves.

The telephone company has suggested in this proceeding the es

tablishment of an off-the-air pickup service at charges substantially
less than those required for direct network connections. Broad
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more.

casters interested in establishing their own intercity relay systems

claim that their costs would be still lower than these reduced charges

of the common carrier. We hope to issue a final report on this proceed

ingin the very nearfuture.

The CHAIRMAN. For instance, on that, Mr. Chairman, wewon't go

into detail,but the committee has heard from 1broadcaster who claims

that he built his own microwave system for $51,000 and operated it

for 1 year at the cost of$ 14,800, as against aproposed chargeby the

telephone company of $67,000 a year, together with a termination

charge scaling down from $104,000 in the event of a cancellation

of service within 3 years. That is just one example. There may be

Mr. McCONNAUGHEY. I think that is one we approved , wasn't

it ?

The CHAIRMAN . Well, go ahead with your statement. We will go

into those matters.

Mr. McCONNAUGHEY. One of the first steps the Commission took

to alleviate the high cost of programing wasto announce in August

1954 that it would authorize the operation of satellite stations- sta

tions that would be permitted to operate withouttheir ownlocally orig

inated programs, or local studios, in communities which might not

otherwise be able to support their own stations. The satellites

are licensed to operate inaccordance with our rules and differ from

other television stations only in that they confine their programing

tothe rebroadcasting of programs of otherstations.

The CHAIRMAN. Now , for the purpose of the record , could you give

us a simple definition ofa satellite station ?

Mr. McCONNAUGHEY. I will try to do that. I have that written

down here someplace.

The CHAIRMAN . Well, would this be correct, Mr. Chairman ? It is

a station that must confine itself to the rebroadcasting, or retelevising,

ofprogramsthat come from another station ?

Mr.LEE. No local programs.

Mr. McCONNAUGHEY. No local programs.

The CHAIRMAN. On a channel allocated to the local area. Would

that be a good definition ?

Mr. MCCONNAUGHEY. That is right.

The CHAIRMAN . And that would be, of course, in communities get

ting further out in my country ?

Mr. McCONNAUGHEY. That is correct.

The CHAIRMAN. We will get away from Rhode Island here, sooner

or later.

Senator PASTORE . Over my dead body.

Mr. McCONNAUGHEY. Supplementing this policy for reducing the

high cost of station operation in the smaller communities, the Com

mission amended its rules in June 1955 to reduce the minimum power

requirements of television stations from 1,000 watts to 100 watts and

to eliminate the minimum antenna heightrequirement. This amend

ment makes possible the construction of television stations in the

smaller cities at greatly reduced cost.

The CHAIRMAN. Now, let me ask this, again for the record : The

reduction to 100 watts and the elimination of the minimum antenna

height requirement doesn't necessarily affect the character of the oper

ation, does it ?
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Mr. McCONNAUGHEY. They get smaller coverage is all.

The CHAIRMAN . They get just as good a picture and things of that

kind ?

Mr. McCONNAUGHEY. That is right.

TheCHAIRMAN. All right; go ahead.

Mr. McCONNAUGHEY. In addition to these steps designed to encour

age the construction of stations inthesmaller communities, the Com

mission instituted rulemaking in March 1955 to consider the operation

ofboosters which would operate with limited power on the same chan

nel as the main transmitter. The Commission is presently evaluating

the comments filed in this proceeding. In some areas ofthe country

where regular television service is not yet available, there is a great

temptation to erect low -power booster stations to provide this desired

service. For reasons which I will mention, the Commission has not

established rules permitting booster stations. In a few cases such

booster stations have been installed without Commission authoriza

tion, particularly in the central part of the State ofWashington,

where geographical isolation prevents direct service from existing

stations.

This situation gives the Commission a dual concern . On the one

hand, unauthorized operations present a problem . On the other hand,

the Commission recognizes thenatural desire of the residents of these
communities to receive broadcasts which cannot reach them direct

from distant stations without some devicewhich will enable them to

do so. The Commission has concentrated careful attention to this

problem in an effort to find a solution which will avoid serious inter

ference problems created by boosters operating outside the normal

service range of main station transmitters.

Our first inclination was to authorize low-power booster operation

so that the existing booster stations could continue operationwithout

making major changes. Careful engineering analysis has convinced

us thatthiswould be a very dangerous thing to do, since boosters oper

ate on the same channel as the parent stations and usually from high

elevations. We see no way, at least at the present time, of insuring

that existing stations will be protected from interference. Although

the actual coverage of boosters may be confined to a few miles, their

signals can easily interfere withreception of signals within a normal

coverage area of regular television broadcast stations as much as 50

miles away.

However, I think we may have found the answer, with the use of

translator stations, which were the subject of a rulemaking instituted

early in January.

The CHAIRMAN . Now, would translators cost more than boosters ?

Mr. McCONNAUGHEY. A little bit.

The CHAIRMAN . About how much more ?

Mr. McCONNAUGHEY. As I recall, they figure about $ 1,000 for these

translators.

The CHAIRMAN . That is for the translator, alone ; isn't it ?

Mr. McCONNAUGHEY. Manufacturers have estimated that trans

lators may be manufactured to sell in quantity for about $1,000.

The CHAIRMAN . Then, there would be the added cost of installing

it and putting it all together.

Mr. McCONNAUGHEY. While the cost of equipment isapproximately
equal in both cases — that is in both booster and translator - boosters
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would usually require high installation cost in order to protect against

interference withthe other stations on the same channel. Also in the

matter of operating expenses, translators should be considerably

cheaper, since these stations operate on little -used channels, and we

are able to relax requirements with respect to operators, monitoring

equipment, transmitting locations and so forth .

Senator MONRONEY. They don't operate on the same channel ?
Mr. McCONNAUGHEY . No.

Senator MONRONEY. Would they involve getting into set conversion

again ?

Mr. McCONNAUGHEY. Yes, they would.

The CHAIRMAN. In other words, generally speaking, without hav

ing all the details, the overall costof operating a translator over a

given period of time, in the opinion of the Commission, wouldn't
beanyhigher than the booster ?

Mr. MCCONNAUGHEY. I think it would be lower.

The CHAIRMAN. It might even be lower ?

Mr. McCONNAUGHEY. Yes, I think so. I think so .

Senator MONRONEY. But you would have to convert your set ?

Mr. McCONNAUGHEY. Yes, you would.

Senator MONRONEY. Wouldnormal conversion to the U be sufficient

or would it be somethingbeyond a U ?

Mr. McCONNAUGHEY .No, the normal.

Senator MONRONEY. It comes back to the set as being the problem ?

Mr. McCONNAUGHEY. It really does.

Senator PASTORE. How many sets do we have in the country, how

many adaptable to VHF, how many to UHF ?

Mr. MCCONNAUGHEY. We have 37.5 million receivers in the United

States and around 7 million are U's.

Mr. DOERFER. Seven million were produced, but there are probably
in use today about 4 million .

Senator PASTORE. The new ones that are being made, are they dual

purpose ?

The CHAIRMAN. Oh, no.

Mr. McCONNAUGHEY. About 15 percent of them , sir, are dual pur

pose.

Mr. LEE. Most of the color sets are.

The CHAIRMAN. That is what we had all the manufacturers in about

last year. I am sorry to say that despite that meeting of all of them ,

there seem to be fewer all -channel sets being made than there were

Mr. LEE. I think in color, Mr. Chairman, they are making a great
many all-channel sets .

Senator MONRONEY. Don't these manufacturers have any sense of

public service at all, or are they just interestedin getting the lowest

price possible so they can advertise at a lower figure every wear ?

Mr.McCONNAUGHEY. Of course , I can't answer, sir, for themanu

facturers, but I suppose theyfeel they get into a competitive situation

where they say , “ Well, we will try to manufacture an all-channel set,'

and it costs a little more, and their competitors won't do it, and you

are walking right into competition.

Senator MONRONEY. Didn't we have testimony at one time that

about $6 additional cost was involved in the production of all -channel

sets ?

last year.
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The CHAIRMAN . I can clear the record on that. It was not testi

mony, but just an informalmeeting of every manufacturer, or 95 per

cent of them . Various estimates ran from $8 to $13. That is atthe

production level . Now, that would be multiplied as you go through

the wholesale, and I supposeretail level, so that you probably end up

closer to $25 or $30 onthe floor.

Mr. LEE. Plus antenna.

Senator MONRONEY. It takes a different antenna, does it ?

Mr. LEE . Yes.

The CHAIRMAN. And the only suggestion they had, in the last an

alysis, was that we take the tax off an all-purpose set,which would

stimulate them to build such sets. The amount of the Federal tax is

just about the difference in the cost of an all-channel set. I trans

mitted that information to the Finance Committee, but they took a
dim view of the situation .

Mr. McCONNAUGHEY. In the search for an effective and economical

method of serving isolated areas the Commission began as early as

1951, authorizing research and experimentation with the type of

satellite station now known as translators.

As distinguished from the booster type of station translators pick

up the signal from a parent station and translate the program to

a new frequency before rebroadcasting. Thus a translator -type of

operation has the very important advantage of being able to select

afrequency less likely to cause interference in the particular area.
The CHAIRMAN . Now , I think , Mr. McConnaughey, for the pur

pose of time,the rest of the statementregarding that matter in Wash

ington may be omitted . The only reason I say that is the problem

arose in my area first, but it is spreading throughout the West and

the East, too.

How much time do you think will elapse before the translators

can be authorized and begin furnishing service ?

Mr. McCONNAUGHEY. Comments on the translator proposal are due

March 5 , and replies can be accepted up to March 15 .

TheCHAIRMAN. That is, people can make application ?

Mr. McCONNAUGHEY. No, comments on the rulemaking.

The CHAIRMAN . How long do you think it would take then ?

Mr. McCONNAUGHEY. I think afinal decision can be issued in early

April.

The CHAIRMAN . Then the applications, of course, would have to

go through the normal process.

Mr. McCONNAUGHEY. That is right. Well, no, it would be a very

simple matter, then . It would be a very simple matter.

The CHAIRMAN. So sometime in April, whatever the Commission

decides on this, if they do decide on the translators, the people who

want them could probably get going very soon ?

Mr. McCONNAUGHEY. I would think so. I would thinkthey could

get equipment on the market very shortly after it is authorized by

the Commission. I think the manufacturers could .

The CHAIRMAN. It is an important matter for these small com

munities who are isolated because of the topography and nature of

the country. I hope we can resolve something that will do the job

for them . Out in my State there are all kinds of valleys in the moun

tains, and this is the only chance they have of getting service. It ap

plies to Nevada, also, and all of the Mountain States — Utah, Oregon.
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Mr. McCONNAUGHEY. In a separate question, the committee in

quired concerning the number of final decisions issued in the past year

in television proceedings. Nineteen grants were made in 1955 , after

comparative hearings conducted to select the best qualified applicant

for channels, for which more than one qualified applicant hadapplied.

A total of 53 new television stations were authorized in 1955, includ

ing in addition to the foregoing, grants made for channels for which

only a single application hadbeenreceived.

The Commission has continued its diligent efforts to reduce the

large backlog of mutually exclusve applications for television chan

nels which have requirednumerous lengthy hearings.

I am happy to be able to inform you that there are now only 10 cases

awaiting final decision of the Commission. Eleven are ready for oral

argument. Only four are awaiting the examiner's initial decision .

Hearings are now in progress on the 11 other cases now remaining for

final disposition.

The CHAIRMAN. And that was a matter we covered earlier . I think

we are all agreed to proceed as fast as possible .

Mr. McCONNAUGHEY. The committee has also inquired whether at

the time the Commission adopted an order on July 22, 1955, with

respect to antenna heights for VHF television stations in zone 1, it
was in

possession of data respecting actual coverage of the VHF sta

tions ifthey proceeded to the new antenna heights authorized by the

order.

It should be noted that the amendment adopted by that order has

not gone into effect. After several extensions of the effective date ,

the Commission decided that the question of changes in maximum

antenna heights should be considered in the general rulemaking pro

ceeding, on revision of the allocation plan . Accordingly, the order

of July 22,1955, has been vacated .

Senator PASTORE. Will you put that in practical language for me ?
What does that mean ?

Mr. McCONNAUGHEY. We put out an order raising the height of

antennas from 1,000 feet to 1,250 feet, and then we rescinded that and

put it in the whole allocation order.

Senator PASTORE. Why did you put out the original order, and why

did you rescind it ? What did you seek to accomplish ?

Mr. McCONNAUGHEY. We put it in the original order raising it to

1,250 feet thinking we could get more coverage without interference
from other sections — we would get 2 to 5 miles more coverage in out

lying areas. Then , when you come to going into the whole proceed
ing,wedecided wehad better not put it into effect until we had cov
ered this whole allocation plan because we might come out with a

differentsetup of shortening separations and mileage separations, and
wemight not want to stick with it.

Senator PASTORE. If you had points A , B , and C ; and B was in

the middle, and you had a television station at A and a television

station at C, couldyou cut down the power of A and C and drop in

another station at B, without interference ?

Mr. McCONNAUGHEY. That is something that is in this rulemaking

Ilow.

Senator PASTORE. I mean technically ; is it feasible ? Is that what

we are getting at ? For instance, if you had a television station at

each of two points and they are strong enough to meet the center,
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couldn't you cut down the power and drop in a third one ? And

spreadit to left and right?

Mr. McCONNAUGHEY. I think so.

Senator PASTORE. Isn't the Commission considering that element,

too ?

Mr. McCONNAUGHEY. That is in this rulemaking, Senator.

The CHAIRMAN. How many people took advantage of the order

increasing antenna heights when it was in effect ?

Mr. McCONNAUGHEY. It was never put into effect.

The CHAIRMAN. Wasn't one fellow permitted to raise his antenna ?

Mr. McConnAUGHEY. One was granted in Buffalo.

The CHAIRMAN. It doesn't mean there were a lot of people who

had the advantage of this and went ahead and did something, and

then the vacation ofyour order shuts other people out ?

Mr. McCONNAUGHEY. Oh, no .

Senator PASTORE. May I ask this other question : Is not part of

the problem of lack of service in a local community the result of too

much power in neighboring communities?
Mr. McCONNAUGHEY. I do not know .

Senator PASTORE. Can anyone answer that ?

Mr. HYDE. Senator, the sixth report was designed to provide —

Senator PASTORE. I am not concerned with the sixth report. I

just want to get an answer to the question.

Mr. HYDE. I am really answeringyour question, sir. An effort was

made to balance antenna heights and powers so that interference - free

reception could be had in a way thatwould achieve the objective of

the sixth report to provide service to the whole country, multiple

services to communities, and so forth .

My point is that with the advice of engineers, both from the Com

mission and the industry, a formula that was appropriate to recognize

the needs of communities and also to provide general service was

worked out. On any question such as that, as you have proposed,

there can be variations. The formula used in the sixth report is the

one that the Commission , on the basis of the record, thought would

give the best results.

Senator PASTORE. The point I am getting at, if you see what I

mean, is I don't want so much power on the partof a certain number

ofstations that they could monopolize an entire field.

If, technically speaking, you can cut down this power and give

local service to other communities as well, then why not do it, because

I repeat again, television has to have a local aspect,too.

I am only using this as an example. You aregoing to have four

stations in Boston, ultimately. Now , is the policy going to be that

those 4 stations are going to spread out so farthatother communities

are going to be satisfiedwith service fromthem, orare we going to

contain this power so that the people in Boston will have adequate

service, but insofar as Rhode Island is concerned, we can still have

our 3 stations and have 3 networks come in ?

Now, that is my point. Why isn't that technically feasible without

hurting Boston, without hurting Hartford, without hurting New

Haven ?

Mr. Hyde. That is really a very complex question that you have
asked there. You could have more stations by having lower power
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and lower antennas. You could have the stations so small that they

wouldn't serve the logical market area of the city where they are
located.

I would also raise the question of service to rural areas, dependent

upon the station.

Senator PASTORE. I mean to do this on a selective basis, of course.

Senator MONRONEY. Do you know how far your television station

range is ?

Mr. HYDE. Studies have been made to indicate how far they can be

observed.

Senator MONRONEY. Do your records show how far the New York

City stations reach out into Connecticut?

Nr.HYDE. Our records would not give exact mileage in every in

stance, but they would give you general information as to the cover

age they get ; that is right.

Senator MONRONEY. Is it not a fact that on your figuresyou don't

go nearly as far as Bridgeport, but as a matter of fact, Bridgeport

people are now served by New York stations ?

Mr. HYDE. One of the things that complicates the problem there

is that various definitions of service are used. In one man's mind, a

reception of a picture that is full of snow indicates that the station

is too far away. To another, that is service. Very often your judg

ment on that depends upon your standards of reference. În my own

Stateof Idaho,my father gets television service from Idaho Falls,

90 miles away, but on the basis of my observation of that picture,

I have very grave doubts asto whether he is really getting service or

just a suggestion of it. In the absence of something better, he looks

at it for such information and entertainment as can be had. It is

not a satisfactory picture by any means.

The CHAIRMAN. Let me ask you this, too. When I was talking

about confinement to a certain market area, is it true that some of the

stations direct their antennas so that they don't cover the whole sur

rounding area ? In other words, just part of the circle ?

Mr. HYDE. In television, directional antenna techniques are not

practiced. Such devices are used extensively in AM broadcasting,

but the rules do not contemplate the use of a directional antenna for

the operation of stations at short separations.

The CHAIRMAN. If a fellow gets a license in Tulsa , Okla ., it has

to cover a circumference. It can't just be limited to the northwest,

only, or the southwest ?

Mr. HYDE. There are some instances where you have directional

antenna characteristics, like where an antenna might be tilted atthe

top of the mountain in order to give better coverage in the market.

That technique was used from Mount Wilson, I understand, in

certain instances, because some of the communities nearer to the

mountain apparently were underneath the projection of thesignal,

but in television , we have not used the directional-antenna technique.

The CHAIRMAN. How about those that border on water ? The

signal still goes out over the water ?

Mr. HYDE. Thatis right. Now, let me mention, quickly if I may,

that the directional-antenna technique in AMhas caused many com

plications. For one thing, you get stations of different coverage char

acteristics in the same market.
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.

It was the hope of the Commission when it adopted the sixth report

to keep service areas on as nearly a uniform basis as possible, to keep

competitive conditions as nearly uniform as possible.

There are quite a number of considerations that go into any pro

jected use of that.

The CHAIRMAN . But you have the overlap in given communities.

Take my own community. The Tacoma stations come into Seattle

andSeattle stations go into Tacoma, but you consider that as a single

market area , I suppose ?

Mr. HYDE. Market areas are determined by commercial practices

there, rather than by the Commission. We endeavored , inmaking

station-operating assignments, to set it up in such a way as to make

the assignments available to the communities, large and small, but

actually what is a trade area is determined by trade conditions in it,

as you know .

Mr. McCONNAUGHEY. Senator Pastore and Senator Monroney

asked a question which might help explain this. As I have explained

more fully in my complete statement, I submitted to the committee

that there are so many variables which enter into the calculation

of station coverage that a completely accurate depiction of the service
contours of individual station coverage would require very expensive

field engineering checks.

After carefulstudy of the problem on the basis of the advice of

experts and voluminous data, the Commission evolved a concept of

grade A and gradeB contours, which is used for purposes of television

assignments,and the determination of station overlap.

Our gradé B contours tell us the distance from anaverage station ,

where 50 percent of the locations can receive for 90 percent of the

time, whatwe have determined to be a satisfactory signal.

A grade A contour gives us the same information for 70 percent

of the locations at 90 percent of the time. The Commission is aware

that signals considered to be satisfactory are received beyond grade B

contours, and also that service with a grade B standard is not received

at all locations within the grade B contour.

This method of calculating service range is considered , however,

to strike a desirable compromise between the inordinately high costs

of engineering refinements on theone hand, and the requirements of

administrative efficiency on the other.

In the opinion of the Commission, the grade A and grade B con

tours have provided a very satisfactorybasis for calculating the

service ranges for the purposes I mentioned.

Senator PASTORE. Well, that is so from the efficiency of the signal,

insofar as the strength of that particular station is concerned, but I

am approaching thison a new angle.

I am approaching this on the angle of greater competition and less

monopoly. I think we are creatingan evil here when we get down to

the point that we grant a license to 3 or 4 operators, and say, “ You

have so much strengththat you can cover all these communities, only

because your power will carry satisfactorily .”

Now † do say this, that their signal would be just as good if you

cut down their power and allowed someone else to come in, in order

to give the people more channels to work on.

The CHAIRMAN. More stations ?
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Senator PASTORE. And your advertisers in local places a chance to

advertise on television. Have you any idea what the cost is for 15

minutes locally in a zone 1 area ? Has the Commission ever gotten

into that ?

Mr. McCONNAUGHEY . Yes.

Senator PASTORE. How much does it cost an advertiser to take a 15

minute spot on television ?

Mr. LEE. It might run from $600 to $900.

Senator PASTORE. That is a lot of money. In other words, if a

candidate for office wants 15 minutes on television, it will cost $ 800

or $900 ?

The CHAIRMAN. We are going to get into this question of political
time a little later.

Senator MONRONEY. Somebody else uses television besides politi

cians. Grocery stores in Bridgeport might want to advertise on tele

vision. A. & P. comes in, but the independent grocery store can't

advertise in Bridgeport.

Senator PASTORE. Hecan't pay that price, only because he has to

advertise in a locality where he has no patronage and that is the only

way he can get on the air.

He has topay the big price because they cover a big area, and yet

he comes from a small town on the outskirts, so television means noth

ing to him. That kind of television means nothing to him and I think

it is bad . I think we ought to consider that.

The CHAIRMAN. I think that is true — it is a basic problem . There

are many large communities like the city of Bremerton with 70,000

people — the merchant over there has to advertise on a Seattle station.

Well he can't afford that so he is denied the use of television .

Senator MONRONEY. But his competitor ,the chain store, can adver

tise and reach not only the market in Seattle, but every place else.

Mr. McCONNAUGHEY. I think that is a problem that is a real one.

The CHAIRMAN . Well, you have further here a statement on over

lap. Why don't you readthis andthat might clear it up ? That is

on page 17. You have finished the station - coverage matter. We

asked you that question, too.

Mr. McCONNAUGHEY. You have also asked for the Commission's

policy on overlap in television. The Commission is concerned with

overlap in the television service in connection with the so -called

duopoly rule, which provides that licenses for television broadcasting

stations shall not be granted to any party if suchparty owns, operates,

or controls another television broadcasting station which serves sub
stantially the same area.

In determining what does or does not constitute substantially the

same area, the Commission considers the existence or absence of sig

nificant grade A overlap. That is, whether the grade A contour of

one station ownedby a licensee would significantly overlap the grade

A contour of another station proposed by that licensee.

Where onlygrade B overlap exists or is proposed, in the absence

of other considerations, the Commission has considered such overlap
not to involve service to substantially the same area .

The CHAIRMAN. Well that is based on your Commission's standards

rather than an examination , isn't it ?

Mr. McCONNAUGHEY. Rules.



76 TELEVISION
INQUIRY

The CHAIRMAN . On the Commission rules rather than a direct ex

amination of the area ?

Mr. McCONNAUGHEY . Yes, it is on the rules.

The CHAIRMAN. And if thequestion arises as to whether there is

an overlap between A and B, what do you do then ?

Mr. McCONNAUGHEY. Where there is an overlap in grade B

The CHAIRMAN. Between two points.

Mr. McCONNAUGHEY. They have said that is all right but if there is

a substantial overlap in the grade A contour, then they do not permit

it,under the duopolyrule.

Mr. DOERFER. “ Substantial” overlap.

The CHAIRMAN. If there is a question as to overlap between Pitts

burgh and Cleveland, do you go out and take a look at it and measure

the actual signals ?

Mr. McCONNAUGHEY. Do you mean between the coverage between

Pittsburgh and Cleveland ?
The CHAIRMAN . Yes.

Mr. McCONNAUGHEY. You are talking about the same owner ?

The CHAIRMAN . Yes.

Mr. McCONNAUGHEY. Yes. We check that if it is the same owner .

Mr. DOERFER. We do not go out and take a look at it.

Mr. McCONNAUGHEY. We do not physically go out and take a look
at it.

The CHAIRMAN . That is what I am getting at.

You just look at your standards..

Mr. McCONNAUGHEY. That is right.

It is notmy desire in this report to burden the committee with an

encyclopedic review of all aspects of television which have engrossed

the Commission's attention during the past year. In the belief that

it would better serve the committee's presentpurposes this report has

touched on the highlights of matters in which it is understood the

committee is particularly interested, at this time : The network study,

our current review of the entire allocations plan, and our efforts in

regard to satellite, booster and translator stations are foremost

among the committee's present activities in the television broadcast

field .

Great importance is attached to these and other endeavors to keep

abreast of constant changes and developments on the television scene.

We must ensure not onlythat our decisions are welladapted tocurrent

conditions, but also that the framework of the allocations plan and

television standards is realistically calculated to facilitate television's

continued growth and the fullest possible achievement of the goal of

a nationwide competitive television service.

For its own part, the Commission will continue to explore every

possibility for improvement which lie within its power to bring about.

The Commission welcomes the interest of your committee in the

problems which remain to be solved before this goal could be fully

attained. The cooperative effort of the committee, the Commission,

and the industry, itself, should go far toward realizing our common

objective of service to the people.

The CHAIRMAN. You have included in your statement the public

notice on the network study and you have set out in that notice the

different phases of the study, the ownership and operation of both

radio and television networks by one person, so on and so forth .
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The question of option time and affiliation contracts—as we understood

it last year, Mr. Chairman - you were also going into the network

contracts with affiliates, in some detail.

Mr. McCONNAUGHEY. Yes, sir, we are doing that and also we are

going into talent.

The CHAIRMAN . Talent ?

Mr. McCONNAUGHEY . Yes, and the advertisers.

Weare meeting in New York Thursday and Friday and Saturday

and Monday and Tuesday with ABC and Mutual, and also with the

advertisingpeople and talent people.

The CHAIRMAN . And then forthe benefit of the committee, when

we gave the Commission the money for this study last year you were

in generalagreement that as yourpeople move along, the committee

canhave thebenefit of whatever they find out.

Mr. McCONNAUGHEY. We are going to report to you as we go on .

The CHAIRMAN. And they have been sending those things up when

we have asked for them.

Mr. McCONNAUGHEY. And we have asked for more money to go on

and do the job.

The CHAIRMAN. We want to go into that phase, too, and many other

phasesthat have been brought up here in a general way.

I did say that I had 40 pages of questions here, which supplement

the general questions sentdown to the Commission in advance and

which have been answered here. They are theconcern of different
members of the committee and somewhat detailed. They are not just

the questions of one man. We will go into them when we have our

next meeting

Mr. McCONNAUGHEY. Senator Schoeppel, if you will recall, Mr.

Chairman, asked some questions. Perhaps I should wait until he is

here to answer them

The CHAIRMAN . I discussed that with him and he discovered that

they were very broad and go into the things we are asking for here,

anyway , in detail.

Senator MONRONEY. Could I ask one question ?

The CHAIRMAN . Yes, go ahead.

Senator MONRONEY. Is there any way that you could begiven money,

through the Congress, on appropriation , todo independent work on

a low -priced converter to use. The point I am getting at is that

the geniuses who make these television sets can't build one at a rea

sonable price. Is there any chance that it could be brought in through

some experimentation and development within the FCC, and then

made available to these companies, on a free licensing basis ?

Mr.McCONNAUGHEY. Wouldyou mind if I let our chief engineer,

Mr. Allen, who is here, answer that question ?

Senator MONRONEY. There is no legal prohibition against the Con

gress appropriating money for research or development.

Mr. McCONNAUGHEY. No, there is no legal bar. I can answer

that.

Senator MONRONEY. Maybe he cananswer the technical side.

Mr. ALLEN. I don't think it would be practical for the Commis

sion to undertake a program ofresearch ontelevision receivers, princi

pally because it is a problem involving the development of vacuum

tubes. It is a very specialized type of research. It takes a lot of
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equipment and resources to do it. There are several laboratories in

the country who are very diligently working on this problem, and

quite recently one of them has come out witha new tube which gives

great promise of permitting the development of tuners for UHF.

I am sure the rest of the engineers in the industry are looking for

ward with great expectation to the development from that source.

Undoubtedly, the other laboratories will meet this challenge and

will produce similar tubes in the near future. I don't think it is a

problem that we can assist in very much. Once the tube is de

velopedwe can assist in the circuitry, but in the tube development

I don't think wecan be adequately equipped to do that.

Senator MONRONEY. Do you think anybody isdragging their heels

in the manufacturing industry intentionally to keep everything con

centrated in the V field ?

Mr. ALLEN. I haven't seen any evidence of that.

I think that the people are very diligently working on vacuum

tubes and transistors, both, in order to develop them as quickly as
possible.

Senator MONRONEY. For the purpose of making available at the

lowest possible cost, the sets that will take both the V and the U ?

Mr. ALLEN. On the set circuitry, itself.

Senator MONRONEY. I am not talking about perfection ofthe pic

ture and all the daylight tubes and all that, I am talking aboutthe

simple little matter of finding out how to get the lowest possible

manufacturing costs to receivethe Uband.

Do you think there is diligence in the manufacturing industry com

mensurate with the need for diffusion of ownership and the opening

up of hundreds of new stations ?

Mr. ALLEN. That is a little beyond the engineering problem. There

is aprofessional problem that comes into that.

The CHAIRMAN. Well , they are getting tuners down cheaper;

aren't they ?

Mr. ALLEN. That is right; but as I say, the solution to this problem

is mainly a vacuum tube development problem , and a transistor devel

opment program ,and those thingsare being worked upon and once

the tubes are availablethen we will go into the circuit design.

I see no evidence of deliberate dragging.

The CHAIRMAN. Mr. Hyde.

Mr. HYDE. I should like to say, in therulemaking proceedingwhich

the chairman referred to , we received comments for several com

panies interested in the manufacture of equipment — large ones— fa

voring the use of the ultra -high - frequency channels. Now , they

would not be doing that except that they are interested in developing

the equipment, if there is some incentivefor the use of it.

AsI indicated in a previous statement to the committee, I think

the Commission's allocation policy should be one to encourage the use

of the ultrahigh, which would provide incentive for the development

of equipment such as you have mentioned.

The CHAIRMAN. Senator Monroney.

Senator MONRONEY. It would open up new fields for television sets,

wouldn't it ; the more stations you have?

Mr. DOERFER. Not necessarily. That is the point I would like to

emphasize, that many of the applications, those sets are 100 percent

converted, today. If we followed their suggestion we wouldn't add
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one UHF set to the overall picture, other than the normal growth

which is going on, today.

Senator PASTORE. It all depends on the way you start. If youstart

out with UHF and drop in a V, naturally the person who has U can

getV ; but the opposite is not true.

If you start with 1 or 2 V's and try to add a U, you have a con

version cost problem. You place the burden uponthe viewer to meet

a situation which he isnot responsible for , at all. I mean if he wants

the new U channel. Now, if you are going to say, “ If you have 2 ,

you have enough, ” that is one argument; but if we say that with

2 V's on the air you can drop in another Ú and give the community

3 channels, we are only kidding ourselves.

It is just as simple as all that. You can't expect the people to go

out and make that kind of conversion. It costs $30 or $ 35 . They

have to readjust their aerial, and actually you are imposing upon the

public to unscramble a mess they are notresponsible for and you just

can't get away from it.

Mr.DOERFER. That doesn't necessarily follow. I would say that

my position then is if we are going to embark upona policy of deinter

mixture, then we should do a thorough job , and it should be a bold

job. We should probably take out some V's in some of the larger

markets. But to expect to give a shot in the arm to UHFto the point

where it will get offthe ground by merely stopping now what we have

in process, in my opinion, is not a cure,nor does it promise to be a cure.

Senator PASTORE. When you speak about boldness, I agree with

you, therehas to be boldness, but what I am trying to look at is the

practical element, too. Where you have a VHFarea, and people have

sets that can only receive VHF,you can never convert that toU with

out telling all these people they have to throw away their sets and buy

new ones, or get themselves a converter.

I mean youjust can't do that. You can't impose upon the viewing

public the responsibility to unscramble this. The only way that you

can get deintermixture, in my humble opinion, is where you already

havea UHF market. Theyhave the sets to receive it, you see, and

you shouldn't allow a VHF to come in that can be assigned some

place else.

Now ,if you allow the VHF to come in, in all probability, as far as

the public in thatarea is concerned, they will be satisfied , because they

just switch from U toV ,since they have setsadapted to that.

But speaking of a VHF area, when you bring in a UHF station
you can't kid that viewing public alongwith the idea that now they

have three receptions, because they don't, without converting their sets.

Mr. DOERFER. Let me put it this way: Ifthe objective is merely to

deintermix, I agree you are correct; but I don't think that should be

our objective, at least without further examination . Our objective

shouldbe to try to figure outhow UHF can work with intermixture

in all the major markets in the next 10, 20, or 50 years. And if we

don't do that, we will stop short. We won't have any more than

perhaps 3 stations in the first 100 markets. If you are satisfied that

that is an adequate, competitive nationwide service for the next 50

years, we can solve that in 30 minutes.

SenatorPASTORE. No ; but that isn't my point at all. That isn't my

point at all . You started out with the statement here — I think the
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and you

chairman did — that we had 152 UHF stations. Today we have less

than 100. Apparently something is happening. These people are

going out of business. Something is causing it .

You can sit back and talk aboutthe sixth reportuntil the cows come

home, but the fact remains that some of these U's have gone out of

business.

Your chairman has said that in his experience, 2 UHF's can live

where you have 1 VHF.

Mr. DOERFER. I don't quite agree with that. I would say yes, in :

some markets, but not in all markets.

Senator PASTORE. The chairman has already made that statement

don't agree with it. That is where we are.

Mr. McCONNAUGHEY. I believe he agrees with the statement I

made. It depends on the market. In the little, tiny market, it
wouldn't.

The CHAIRMAN . The fact is if you have 2 VHF's in a given area,

andgranted applications for 3 UHF's, the latter won't even be built.

Mr. McCONNAUGHEY. That is right.

Senator PASTORE. Isn't it true in Boston you have two UHF's that

haven't even been applied for?

Mr. DOERFER. That is probably true in many of the markets.

Senator PASTORE. Doesit ever occur to you toask why ?

Mr. DOERFER. I am aware of that.

Senator PASTORE. What is the answer ?

Mr. DOERFER . Economics.

Senator PASTORE. They cannot live ?

Mr. DOERFER. We don't have control over the economic end of this

problem .

Senator PASTORE. I realize that, but the point I am making is this:

Somewhere along the line someone has to come up with a certain bold

ness and say, “ This is going to be it.” Then these people will have

to fish or swim or do whatever they can to meet their ownproblems.

But somewhere along the line I think we ought to stop kidding some

body. You see, in the beginning when these peopleapplied for the

U – I wasn't a member of this committee at the time, but I heard our

former chairman, Ed Johnson, discuss it — apparently very grandiose

prospects were given out to these people on UHF.

Mr. DOERFER . By whom ?

Senator PASTORE. By members of the Commission . I don't know

who, particularly, but apparently everybody thought they were going
to hit the jackpot.

Mr. DOERFER. No; what they thought was if they got in the markets

first, and with our delay in the processing, that they would be on the

air for about 2 years, everybodywould have sets, and then they would
be safely home.

The ČHAIRMAN. That is what I am talking about, that delay, you

SenatorPASTORE. You have a very , very serious problem and it

becomes all the more serious because there seems to be such divergence

of view , even within the Commission itself. Somewhere along the

line you have got to hit some unity on this and tell the viewers and the

industry exactly what the pattern is going to be. Somewhere along

the line, the decision has tobe made.

see.
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Now , if Rhode Island is going to end up with two V's, I suppose

that is going to be the end ; butI am hoping for the time whenyou
can give us a little more service.

The CHAIRMAN. Let me ask you this : As I understand the state

ment of the majority of the Commission here, now, at least your

objective is to keep both alive, is that correct ?

Mr. DOERFER. If possible.

Mr. McCONNAUGHEY. Yes, sir.

The CHAIRMAN . If it is possible.

Mr. McCONNAUGHEY. If it is possible to do it.

The CHAIRMAN. We have that objective and we are clear on that.

Mr. McCONNAUGHEY. That is right. That is the feeling of all seven
Commissioners.

The CHAIRMAN . That is 1 thing all 7 of you agree on ?

Senator PASTORE. And in a year's time or so you will tell us whether

or not that is possible ?

The CHAIRMAN . Oh, shorter than that.

Senator PASTORE. I hope .

The CHAIRMAN. Before Congress recesses, they ought to come up

with that.

Senator PASTORE. I don't think so.

The CHAIRMAN. Burn a little midnight oil. Dowhat we do. We

meet sometimes from noon until midnight. And we vote several
times during that time.

Mr. DOERFER. I wish you would vote on the NARBA Treaty.

The CHAIRMAN. We will vote on that. We will get that out .

Senator PASTORE. If I may add this, Mr. Chairman :We have a lot

of the owners of these stations, V's and U's, come before this com

mittee and recite their problems. Wewould like to listen to their

problems. They certainly do have problems. But fundamentally I

don't see how we of the committee are going to unravel these problems.

It is your responsibility. I think whetherit is going to take boldness ,

forthrightness, courage, whatever it will take , somebody will have to
stand up and be counted.

Mr. DOERFER. Consider how the ground shifts. Less than 2 years

ago youwere told that the big problem was the conversion of sets. If

they could get conversion of sets they wouldn't have a problem . Today,

Madison is about 99 percent converted — Madison, Wis.; Fresno, 99
percent , Springfield, Ill., 99 percent, and some of the others, substan
tially converted.

Now today, you don't hear that argument any more, but still they

want us to keep the V's out of those markets. So it is no longer a

problem of set conversion . It gets right down to programing. It

gets right down to trying to keep competition out. Now, that is our
big problem .

Senator PASTORE. I think you have an easy answer there. I don't see

any problem there. Where you have people who can switch on either

one or the other, as they choose, why then you have serviced the public,
and that is the answer.

Mr. DOERFER . The answer is we should not deintermix in those

markets.

Senator MONRONEY. You have the problem of a policy of the net

works that favors VHF over UHF.
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Mr. McCONNAUGHEY. It is the advertisers, and we have no jurisdic

tion over them .

The CHAIRMAN. Advertisers are the ones who direct this.

Mr. McCONNAUGHEY. They call the shots.

Senator MONRONEY. It is Madison Avenue, again.

The CHAIRMAN. It is getting late and I appreciate you gentlemen

coming up here and we will meet again on February 20. I don't want

to give you any more to do, but you can do this afterhours and you

don't even needto meet for this. I hopeyou can bring some suggestion

on thevery important matter of political time for the next few months.

(Whereupon , at 12:30 p. m., the committee recessed, the hearing to

reconvene Monday, February 20, 1956, at 10 a. m. )
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(UHF-VHF Allocation Problems)

MONDAY, FEBRUARY 20, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington , D. C.

The committee met, pursuant to call , at 10 a. m . , in room G - 16 ,

United States Capitol, Hon. Warren G. Magnuson (chairman ) pre
siding.

Present: Senators Magnuson, Pastore, Bricker, Schoeppel, Potter,

and Payne.

Staff personnel present: Wayne T. Geissinger, assistant chief coun

sel ; Kenneth A. Cox, special counsel ; Nicholas Zapple, staff communi

cations counsel; Bertram O. Wissman, assistant clerk.
The CHAIRMAN. The committee will come to order.

There will be some other Senators here later, but we have a long

session and we want to get started .

The chairman wants to make just a short statement here. Since our

last session,I have received a reply from the Chairman of the Fed

eral Trade Commission on the question of advertising on radio, and

we released it to the press sometime since our last hearing: In gen

eral, wefound out that they do quite a bit of checking on advertising,

and are looking into these matters.

I will insert the letter in the hearings right now, with some en

closures, and also a number of letters on thesubject which have been
received from members of the public.

( The communications referred to appear in appendix I, p. 221. )

The CHAIRMAN. In addition, I wantto insert a copyof a letter from

theGovernor of Massachusetts, Christian Herter, to Senator Salton

stall, relating to local television stations as affected by increase in

power and in antenna height.

THE COMMONWEALTH OF MASSACHUSETTS,

EXECUTIVE DEPARTMENT, STATE HOUSE,

Boston , February 1 , 1956.

Hon . LEVERETT SALTONSTALL,

Senate Office Building, Washington, D. C.

DEAR LEV.: It is my understanding that a Senate Interstate and Foreign Com

merce Subcommittee is now conducting hearings on certain problems raised by

holders of ultra -high -frequency television licenses, some of whose stations are

located in Massachusetts.

It is the claim of this group that recent rulings by the Federal Communica

tions Commission, granting the holders of certain VHF licenses the right to in

crease their transmitting power and to increase the height of their transmitter

towers, unfairly place the holders of UHF licenses in an unfavorable position.

It is held that these commission rulings will act to centralize television broad
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casting in the so -called large stations and to curtail or even wipe out the smaller

home-town stations holding UHF licenses.

In my opinion it is important that “ hometown ” television be maintained on

a more healthy basis than at present. Local television stations serving smaller

areas can surely serve Massachusetts communities better than the larger sta

tions blanketing wide areas from transmitters located in other States.

My warmest personal regards.

Sincerely ,

CHRISTIAN A. HERTER,

Governor of Massachusetts.

UNITED STATES SENATE,

COMMITTEE ON ARMED SERVICES,

February 6, 1956.

Hon. WARREN G. MAGNUSON,

Chairman , Senate Interstate and Foreign Commerce Committee, Senate Office

Building, Washington , D. C.

DEAR MR. CHAIRMAN : Because I know it will be of interest to you, I enclose

a copy of a letter I have just received from Governor Herter of Massachusetts,

describing a situation with which I also have some acquaintance as a result of

visits to certain Massachusetts communities in recent weeks.

I think that it might be of interest and some value if Governor Herter's letter

could be included in the record of your current hearings.

Thank you for your courtesy in this regard .

Sincerely yours,

LEVERETT SALTONSTALL ,

United States Senator.

The CHAIRMAN. Now, Mr. Chairman, we have this series of ques

tions here which I stated before were not necessarily mine, but a com

bination of what we thought would be typical questions that have been

asked through communications, letters, other Senators, members of

the committee, all dealing with the various phases of the television

industry.

In order that the record may be entirely clear, I wish to point out

that some of them have been answered in general in the colloquies that

occurred during the last two hearings. But in order to have a cohesive

record we have written them all down and I am going to ask the

committee's special counsel to ask them .

I presume that the Chairman will answer for the Commission , but

we will have the same procedures we have had before. Knowing that

the Commission is not always in agreementon many of these matters,

any of the other members of the Commission who are here can add

anything that they wish to the chairman's answers.

There are quitea number of questions and I don't know whether we

will get through with them all today, but we will go as fast as we can .

Some of them may seem overlapping, where the problem was dis

cussed in general last hearing, but these questions are more specific

and betterworded.

Mr. Cox will go ahead with the questions.

Mr. Cox . Thank you, Senator.

The CHAIRMAN. I want to say this before you start that in many

cases here we have used the word " you.” That means the Commis

sion , and not you, personally.

[ Laughter.]

Mr. Cox. Without detracting in any way from the very solid

advances in television which have been made since July 1952, as out

lined in your statement to the committee, I would like to explore and

establish some less reassuring aspects of this matter for the record.
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Inthe first place, you noted that there are now more than 440 com

mercial television stations on the air. Now , isn't it true that that is

somewhat less than 25 percent of the commercial assignments which

the Commission made in the sixth report and order ?

Mr. McCONNAUGHEY. I think there were about 1,800 commercial

assignments — 1,800 assignments made in the sixth report.

Mr. Cox. If you look only at the UHF assignments and the UHF

stations presently on the air, wouldn't it be fair to say that you have

only about 71/2 percent, at least, something less than 10 percent, of

the UHF assignments presently in use ?

Mr. McCONNAUGHEY. I don't know what the number is. I think

I testified to 99 .

Mr. Cox. There were over 1,300 UHF commercial assignments

made ; weren't there ?

Mr. McCONNAUGHEY. I think that is right, roughly.

Mr. Cox. Isn't it true that 21 UHF stations left the air in 1955 ?

Mr. McCONNAUGHEY. I think that is correct ; that is about right,

yes.

Mr. Cox. Now , you didina general waydiscuss what you thought

might be the impact on UHF stations still on the air of certain of

your policies, but would you think it is a reasonable expectation that

additional UHF stations are likely to leave the air during this calendar

year unless some rather positive steps are taken to improve their rela

tive position in the industry ?

Mr. McCONNAUGHEY. I don't know how you can answer that “Yes”

or "No," for this reason : The present state of the development of

UHF, we hope, is going to be improved, and speaking from a technical

standpoint, the stationsthat have gone on ,some of them have not been

on for too long a period of time, and I think we always have to bear

in mind that when wespeak of stationsgoing off the air it is something

you cannot project with any definite ideas.

For example, when TV first started in, an awful lot of stations

lost a tremendous amount of money for quite a period of time. I

understand that there is about a third of them yet,that is, postfreeze

V's that lost money during 1954. So I don't know how you can say

definitely how many would, or how many would not, or whetherthere

would be very many of them that would . It depends a good deal

upon the demand and the way they get establishedin business.

Mr. Cox. Based upon past history, would you say that a VHF

station which has been losing money has a better chance of converting

that into a favorable earning picture than a UHF station which has

been losing money for the sameperiod ?

Mr. McCONNAUGHEY. I think so . I say, I personally think that

is true because of the reputation that aV has for being a better

facility. At least, that is the reputation ithas, and getting a wider

coverage. I would think there would be a better opportunity. And

the advertisers, to date at least, seem to prefer the V operations. I

think that is a matter ofcommon knowledge.

The CHAIRMAN. Mr. Chairman, isn't it true,too, that even in a VHF

station the initial cost of getting it on theairis so great thatit would

take some time, even though they might be in the black , before they

would ever getout wherethey were making any reasonable profit ?

Mr. McCONNAUGHEY. That is certainly true,Mr. Chairman .
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Mr. Cox. What does it cost on the average to put a VHF station on
the air ?

Mr. McCONNAUGHEY. Three, four hundred thousand dollars.

Mr. DOERFER. Half a million.

Mr. McCONNAUGHEY. Half a million at least.

The CHAIRMAN. As I understand from reading some of the figures in

the trade magazines ofthe industry, some of these costs run between
half a million

Mr. McCONNAUGHEY. That is right.

The CHAIRMAN . And up, according to the amount of working

capital. I think you would have to have almost a million dollars for

a large station.

Mr. DOERFER. That is right.

Mr. McCONNAUGHEY. Ithink at least that, Senator, because we all

know of examples where they started out and they lost seven or eight

hundred thousand dollars before they get into the black. I am talking

about V's, now.

The CHAIRMAN. And the UHF would be a little bit lower, but it is

quite expensive.

Mr. Cox. What would be the average cost of a UHF station to get

it operating ?

The CHAIRMAN. It would be a little less.

Mr. LEE . No.

The CHAIRMAN. More ?

Mr. LEE. Yes. I think one of the points that should be made, an

other one of the factors where the U is at a competitive disadvantage

is that in attempting to equalize coverage they have to use higher

power and perhaps a higher tower.

The CHAIRMAN . It costs them more.

Mr. LEE. Therefore, to reach the same area it costs them more to

start.

Mr. McCONNAUGHEY . It is a more expensive operation .

Mr. Cox. Could you give us a figure on that to compare with the half

million mentioned for VHF stations ?

The CHAIRMAN. It is a half million and up, because I saw some costs

in trade papers, some of them run seven , eight hundred thousand
dollars.

Mr. McCONNAUGHEY. That is right.

Mr. Cox. Mr. McConnaughey, could you haveyour staff get a figure

on that for us, and supply it for the record, on the comparative costs

of VHF and UHF stations ?

The CHAIRMAN . Just in a general way.

Mr. McCONNAUGHEY. Allright.

Mr. Cox. You mentioned technical improvements as possibly in

creasing the chances of success

Mr. McCONNAUGHEY. Could I go back a minute ? They just handed
me here

Mr. Cox. Yes, sir.

Mr. McCONNAUGHEY. —average actual costs. This is last year's

figures. For the V stations — this is an average- $376,125 — and aver

age cost to UHF stations, $ 300,493.

Mr. Cox. You have no way of knowing whether that is a U station

with sufficient power even to approximate the coverage of a V, do you ?
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Mr. McCONNAUGHEY. It would be less coverage.

Mr. Cox. Less coverage ?

Mr. McCONNAUGHEY.Oh, yes.

Mr. Cox. You mentioned certain

The CHAIRMAN. Just a minute, there. Of course, that is only the

construction costs.

Mr. MCCONNAUGHEY. That is correct.

The CHAIRMAN . When youstart to talk about personnel and work

ing capital and all the other things that go with it, you almost double
that ?

Mr. McCONNAUGHEY. That is right. This is just base construction

cost.

The CHAIRMAN. Just construction and material.

Mr. McCONNAUGHEY. Yes.

Mr. Cox . Would the operational cost of the U be higher because of

the extra power required ?

Mr. LEE. I understand there is some differential. I couldn't tell

you how much more. They do require more maintenance.

Mr. Cox. Mr. Bartley ?

Mr. BARTLEY. I just said not substantially different, I mean percent

agewise.

Mr. Cox. Could you give us a figure for that on the record ?

You mentioned certain technical improvements which you thought

were perhaps on the way which might improve the chances of survival

of UHF stations. Arethose in such a status that you could giveus

any date as to when you think they would be likely to play an effective

part ?

Mr. BARTLEY. No, sir, I couldn't.

Mr. Cox. You noted'in your statement to the committee that 278

communities now have local stations. Are some of those satellite

stations ?

Mr. McCONNAUGHEY. Just a handful.

Mr. Cox. Could you give us for the record the number of

Mr. McCONNAUGHEY. Five or six.

Mr. Cox. Five or six ?

Mr. McCONNAUGHEY. Yes ; just a very few of them .

Mr. Cox. Doesn't that figure of 278 amount to about 20 percent of

the communities for which allocations were made in the sixth report ?

Mr. McCONNAUGHE
Y
. That is correct ; that is correct.

Mr. Cox. Could you tell us how many communities got a first local

television station in calendar 1955 , excluding satellites ?

Mr. MCCONNAUGHEY. That will have to be checked.

Mr. Cox. All right, you canfurnish that for us.

Mr. McCONNAUGHEY. Surely.

Mr. Cox. And at the same time, can you tell me how many pending

applications for permits are before theCommission which would give
afirst local television stationin the community concerned, excluding

again satellites and also excluding UHF permits which have been

outstanding for more than 6 months.

Mr. McCONNAUGHEY. We will supply that for you.

Mr.Cox. All right. Now, the committee, of course, is familiar

with the sixth report, and with the policies or priorities that are
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stated there. I wish you would state for therecord at this time, how

ever, what the priorities set out in the sixth report were ?

The CHAIRMAN . I think we can read those.

Mr. Cox. I have them here, subject to your confirmation .

The CHAIRMAN . Ask if that is correct ?

Mr. Cox . I believe the first one was to provide at least one television

service to all parts of the United States -- is that correct ?

Mr. McCONNAUGHEY. That is right.

Mr. Cox. Second, to provide each community with at least one
television broadcast station ?

Mr. McCONNAUGHEY. Right.

Mr. Cox. Third, to provide a choice of at least two television serv

ices to all parts of the United States ?

Mr. MCCONNAUGHEY. That is right.

Mr. Cox. Fourth, to provide each community with atleast two
television broadcast stations ; and finally, any channels then unas

signed under the foregoing priorities were to be assigned to the vari

ous communities depending on population, geographical location,

and the number of television services available to such community

from television stations located in the other communities.

Mr. McCONNAUGHEY. That is right ; that is correct.

Mr. Cox. All right . Now, in your opinion , sir, is it going to be

necessary for substantially greater progress to be made toward the

achievement ofall of those objectives if this country is going to have a

truly nationwide competitivetelevision system ?

Mr. McCONNAUGHEY. Well, in what way do you mean that ?

mean , I don't quite understand.

Mr. Cox. Well, when you issued your sixth report you set up these

priorities. You have admittedly made tremendous steps toward the
achievement of some of them.

Mr. McCONNAUGHEY. That is right.

Mr. Cox. Particularly the first one.

Mr. McCONNAUGHEY . On the first one they have made wonderful

progress, the Commission.

Mr. Cox. All right. Would you say, however, that these remaining

items are goals which must bepursued, at least below the first one,

if we are to develop a competitive nationwide system of television

Mr. McCONNAUGHEY. I feel that a lot of improvements need to be

made and I think they are going to have to bemade. We hope con

siderable of them can be madein our reallocation rulemaking pro

ceeding, which we are going into now .

Mr. Cox. The point I would like to develop, though , is : Do you

and the other members of the Commission in general feel that, al

though perhaps reallocation must be made to achieve these policies,

these continue to be goals for which the Commission ought to be

working ?

Mr. McCONNAUGHEY. Yes.

Mr. DOERFER . We don't agree as to whether or not we have made

substantial progress on the first priority.

Mr. Cox. All right. Would you care to expand on that point, Mr.

Doerfer ?

Mr. DOERFER. Yes. I feel that west of the Blue Ridge Mountains

there are much more wide-open spaces ; these require V services rather

1
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than U. I feel that within the range of a V service there would be a

fringe area which would be denied a service if converted either to a U

or maintained at a present U service — so that a substantial number of

people may be forever without a service unless they get it through

community antenna systems orperhaps boosters or satellites. But we
don't have any jurisdiction ,as I read it, to compel the UHFoperator

to install a boosteror a satellite. In the first place, it would beuneco

nomic ; and, secondly, there would be no incentive.

Assuming there is a market of 300,000 people that would be served

with a V service, but only 250,000 with a Ū service — the 50,000 people

are spread on the perimeterorthe fringe area . They are not dense.

They can't bereached readily by booster or satellites unless you put

a number of them around the circumference of the grade B contour.

Mr. Cox. The cost, however, of the translators that the chairman

was discussing at the last session would not be prohibitively great to

permit achieving that peripheral coverage, would it, on the part

of the U ?

Mr. DOERFER. Human nature beingwhat it is, a broadcaster is not

going to increase his expenditures unless it reflects itself in the rate

card .

Mr. Cox. However, if there is a V in that market, isn't it almost

imperative that he equalize his coverage with that very station if he

is to have a chance competitively ?

Mr. DOERFER. I agree. That is why I feel that the proper way to

achieve a solution of this is to try to blend or permeate U services and

V services, so thata market which will sustain 3 U's, I think will

also sustain 1 V and 2 U's. That, in my opinion would be the proper

approach. I have been opposed to the establishment of UHF islands

because the necessary corrolary is that you establish VHF islands and

you never will achieve the penetration of the U's and the V's.

All you have done is you have isolated service ; you have built a sort

of an economic Iron Curtain between the two.

Mr. Cox. Substantially, then , you say that you feel that there still

remains progress to be made to a fairly considerable degree even in

achieving the first priority in the sixth report.

Mr. DOERFER. Yes, I think so , Mr. Cox. I would say this, that I

think on the fringe areas there are some people who, if there were a

V service presently implemented, would be getting an only service.

I do think there area substantialnumber ofpeople who desperately

and rather pathetically reach out for a serviceby putting antennas on

top of pinetrees or whatever object they have in order to getit. I do

think that many times they get a picture which you and Imight con

sider snow, but which they, not having the opportunity to compare it

with anything else , think is an acceptable service. I think those

people are just as much entitled to a service as are the people in the

more populous eastern sections of the country .

Mr.Cox. You are speaking there, I take it, ideally, because, by the

nature of their geographical location which they have selected them

selves, they have placed themselves at disadvantages as regards other

services; haven't they ?

Mr. DOERFER. That is not true. I have given an illustration of a

market in which today, in accordance with the sixth order and report,

they are within the range of a V service.
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If we implement it,if wekeep faith with the objectives of the sixth

order and report, they would get a service. I do not agree with the

chairman thatthe objectives of the sixth order and report are har

monious, and that they complement each other. I think that there is

definitely a conflict between the first priority and the second priority .

Mr. Cox. Would you elevate the first priority to such a point that

it would prohibit achievement, even on a reasonable scale, of the sec

ond priority ?

Mr. DOERFER. No, I would not. I think that you certainly reach

a point where the loss of service is de minimis. Ithink that if people
live in the mountains or the wide open spaces where they would not.

receive a VHF service under the present allocation, they have defi

nitely put themselves by choice beyond a service. But where the

Commission has taken the entire map of the United States, and allo

cated various services, I would say that any of those people within the

fringe areas are entitled to a service.

I think that the act itselfdoes notplace emphasis upon a nationwide

competitive service. The Federal Communications Act provides for

an equitable distribution of frequencies, and I say that it is inequi

tableto assign a U service to some people and a V service to others

under the present state of the Art.

Mr. Cox. Wouldn't the specific provisions of the Communications

Act regarding the applicability of the antitrust laws require that this

service that you establish be competitive?

Mr. DOERFER. Well, I don't think I understand your question.

Mr. Cox. Well, you said that all thatthe act requiresis that there

be a fair distribution of the frequencies ?

Mr. DOERFER. I did not say that that is all that the act required .

I think that the achievement of a nationwide competitive service is

consistentwith the act. ButI do say that the act itself lends support,

first, to the equitable distribution over the competitive. In other

words, I think that inview of the scarcity of available frequencies this

Commission is struggling essentially with a priority system .

Whenever you have a priority system you have to choose, some

times, between whether or not you are going to attempt an equitable

distribution or whether you are going to get off of the course and get

into the so -called competitive system .

Now we have amplecompetition in many, many markets. I do not

think we have as much as Iwould like. I am notso sure that we have

had enough experience, as yet, to write offUHF. I think that a good

deal of the success of UHFin a so -called V market — and I am speak

ing of a one V market - depends essentially upon programing: I

think that if the Commission — and we have been considering it, I

think that perhaps what we have to explore would be the feasibility

andthe practicability of writing a rule limiting an affiliate toone net

work service, so that the one Y affiliate, where there are U's in the

market, cannot scoop off the cream of thethree networks.

I am not so sure that I am ready at the moment to adopt it. I

would like to explore it. But I think that the solution of the problem .
will be programing. If we can devise some rules which will not do

violenceto our free -enterprise system .

Mr. Cox. We will go into that a little more at a later point, but

I am interested in this proposition : Would you think that you have ;
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say is

achieved an equitable distribution of facilities if, in order to get as

near as possible to 100 percent coverage for a first signal, you take

steps which in terms of the economic interplay of forcesin the market

aregoing to restrict major centers of population to less than the num

ber of services that they can support ?

Mr. DOERFER. Well, now, you are tendingto be academic about it.

Let mesay this : A farmer 50 miles from Madison is just as important

asJohn Jones in New York City.

Mr. Cox. Is he just as important as 7 million John Joneses in New

York City ?

Mr. DOERFER. Let me say this : Why should John Jones in New

York have seven services and farmer Brown 50 miles from Madison

no service ?

Mr. Cox. Well, isn't that partly because of the policies that were

followed in the sixth report which maintained seven existing V chan

nels in New York, rather than make any drastic readjustment in those
in 1952 ?

Mr.DOERFER. Well, Ido not want to pick out New York . Iuse that

as perhaps an extreme illustration. But let's go downto the 4 -station

market, or let's go down to the 3 -station market. Why, within the

city of Madison or in its immediate environs, within the reach of a

UHF signal, should 250,000 people have 3 services, and immedi

ately outside of that 50,000 people having no service ?

Mr. Cox. We will get tothat question about whether they have a

service a little later on.

Mr. DOERFER. Of course, I am assuming that. Now all I

this : I am faced with the situation between 2 choices. For myself

I would choose 1 service for 300,000 people rather than 3 services for

250,000 people, if I have no other solution .

Mr. Cox. If you have no other solution. Would you take that one

service for all of them even though it drove from the market the

existing additional services that served the five -sixths of the popu

lation ?

Mr. DOERFER. Given that assumption directly. However, I am not

quite as pessimistic as to believe that the people living within the

250,000 population limit that I have just indicated would be without

a service.

Mr. Cox. We will explore that also.

Mr. DOERFER . I think it will work out.

Mr. Cox. Is it a fair inference, however, from what you said in

starting, that in your opinion, east of the Blue Ridge or Alleghanies,

you have substantially achieved the first priority to the maximum pos
sible extent ?

Mr. DOERFER. I think yes. I think that either most of the people

there have it or it is available to them without doing violenceor

altering the sixth order and report.

Mr. Cox . All right. Now , Mr. Lee, a while ago I think you had

a comment regarding the chairman's statement that these priorities

of the sixth report were still valid policies that ought to be pursued ?

Mr. LEE. Well, as we go along here I just wanted the record to

reflect my individual views on the items of importance. I think it is

very difficult to quarrel with the objectives ofthe sixth report and

order. It may be that they need some redefining. For example,
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maybe it is not realistic to say that we can provide each community

with a service.

Maybe we will have to give somerecognition to the area concept.

As far as I am concerned at this time after reading most of these

commentsI would like to have the flexibility to determine where sta

tions should beinany given area on application, irrespective of allo

cations of the sixth report and order.

In other words, I would retain some engineering standards, but I

would like the ability to revise or waive them ina given situation.

Where I can weigh in an area that they need a service, that it will

provide additional service, and that it can be perhaps fitted in with
out violence and without interference.

I want the ability to say I will do it here, but I don't want to be

stuck with the same situation somewhere else.

Mr. Cox. In other words

Mr. LEE. I think the country is different.

Mr. Cox. You are going to handle this on a case-by-case basis ?
Mr. LEE . I am leaning that way , yes.

Mr. Cox. Even though you felt it was not wise to handle deinter

mixture on that basis.

Mr. LEE. Yes. [Laughter .]

Mr. Cox. Are the present allocations of the sixth report based on

a city-to -city approach or on an area approach ?

Mr. LEE. Pretty much on a city -to - city approach .

Mr. Cox . Were those cities selected, however, to give at least a fair

degree of areawide coverage ?

Mr. LEE. I am not the person best qualified on that. It is my

impression that at the timewe made the allocationswe did not fully

appreciate how much coverage these stations would give. In other

words, we might not have known as much as we do now. These sig

nals go out further than perhaps were anticipated at that time, and

certainly some recognition had to be given to the economic support.

The CHAIRMAN. Isn't it true thatas time goes on we surely hope

that the technological aspects of this are not going to remain just the

same ?

Mr. LEE. It shouldimprove, if history teachesus anything.

The CHAIRMAN . Yes . Any new thing usually starts out in the

places where it is most adaptable, and as we move along technologically

and scientifically it spreads. That was true of the telephone. There
are some areas in the United States today that still do not have

telephones.

Mr. Cox. I think Mr. Hyde had a comment on that point.

Mr. HYDE. May I say that the sixth report did contemplate area

coverage. The station assignments were made to communities, the
Commission recognizingthefact that a station has to have a market

and has to have a homebase. But the geographical separations and

engineering standards were all designed to permit the stations to locate

inthe cities where they have to be located to reach the areas which
are entitled to service.

And the Commission did not approve that report without ascertain

ing in advance that it would give area coverage, assuming that sta

tions were constructed and operated. Iwould like to mention in this

connection that we have better national coverage in television now ,

after this very short experience operating under a nationwide plan,
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than we have been able to obtain in AM radio in 30 years of applica

tion -by -application processing.

Mr.Cox. Mr. McConnaughey, I think it was brought out earlier

that you hadrecently stated in a speech that even when the Com

mission has disposedof all pending applications, some 66, or two
thirds, of our country's 100 top markets will have 2 television stations

or less ; is that right?

Mr. McCONNAUGHEY. I believe that is . If that is what I said, that

is what I said.

Mr. Cox. I think thisis from your speech to the Poor Richard

Club in Philadelphia in December.

Mr. McCONNAUGHEY. That is correct.

Mr. Cox. You went on to say that you thought that this consti

tuted an undue constriction , both upon advertising outlets and upon

the availability of program choices to the people ; is that correct ?

Mr. McCONNAUGHEY . I think that is right ; yes.

Mr. Cox. I think you also said that you were not willing yet to

surrender the hope that the some 1,400 communities in this country

which have a local newspaper or radio station would someday have
their own television station .

Mr. McCONNAUGHEY. It certainly is my hope that can be accom
plished .

Mr. Cox. Can you suggest at this time any basis on which it is con

ceivable that that can be achieved — that you can get that wide a dis

tribution of stations and can avoid this undue constriction — which

will not require full and effective use of the UHF portion of the

spectrum ?

Mr. McCONNAUGHEY. I do not know of anything right at this time,

but I have great faith in development of this brandnew gadget, I

will call it, television — this brandnew business and industry — that

there will be developments made that will enable many, many people

to have television outlets.

Mr. Cox. Do you have similar faith that there will be develop
ments

Mr. McCONNAUGHEY. You get into the economics of it, and the

thing has to develop as economically as possible, plus technical im

provements.

Mr. Cox. Do you have similar faith that techniques are going to

developthat will bring an effective use of the FM band ?

Mr. McCONNAUGHEY. I hope so ; I don't know.

Mr. Cox. I take it, then, that if you still have this muchunfinished

business in accomplishing the policies of the sixth report and in achiev

ing relief from thisconstriction and further extension of local services,

that when in our last session you indicated that it was “ much ado

about nothing” to talk about delay in your procedures because the

whole thing was going to be donein 12 months, you were speaking

onlyof pendingapplications which were made for V channels under

existing economic conditions ?

Mr. McCONNAUGHEY. That is all ; just with reference to what we

have.

Mr. DOERFER. Just the V's ?

Mr. McCONNAUGHEY. Well, V's and U’s ; whatever applications

there are. I spoke of the number as 36 or maybe 35, or whatever it

75589–56 - pt. 14-7
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is. We are talking about what we presently have before us ; that is

all I had reference to .

Mr. Cox . In other words, however, the job of effecting a nation

wide competitive system of television, or bringing local servicesto

anything like 1,400, or even 700, communities is going to require

years ?

Mr. McCONNAUGHEY. I would think so , and a lot of developments

and a lot of economic changes ; something that you and I, nobody,
can foresee.

Mr. Cox. Under the Communications Act the Commission is the

agency which is primarily charged with developing the orderly and

efficient use of the radio spectrum .

Do you agree that when the Commission feels that it lacks power to

do something which it conceives is necessary to achieve that end, it

should come to Congress, to this committee, and ask for changes in
the law ?

Mr. McCONNAUGHEY. I would think so ; yes .

Mr. Cox. Do you feel that the Commission does require additional

statutory authority from Congress at this time to assist in its con

tinued efforts toward achieving a nationwide competitive television

system ?

Mr. McCONNAUGHEY. I think we would have to study it to find out,

and that is whatweare doing now , as you know, in thisnetworkstudy
which you folks had us make. I think when we get through with this,

we can make some suggestions to you, to the Congress of the United

States. We have nothing specific sitting here today.

Mr. Cox. Isn't it true that the problemof the present allocations, at

least as far as their impact upon the interrelationship, the intermix

ture of U and V stations is concerned, has been before the Commis

sion at least since May and June of 1954, when the Potter hearings
were held ?

Mr. McCONNAUGHEY. Yes ; sure.

Mr. Cox. Now , do you feel, for instance, that at least as far as you

now know the Commission has all the statutory authority that it needs

to deal effectively with the allocations problem in the course of its

present proceeding ?

Mr. McCONNAUGHEY. Well, I don't know. We may come back and

ask you people for suggestions after we have made a study of it .

Mr. Cox. In other words, you are going to ask Congress whether

it thinks you need more authority ?

Mr. McCONNAUGHEY. No. We would come and ask you and tell

you if we thought we needed more authority.

Mr. Cox. Very well. Then it is primarily, as far as the allocations

problem is concerned , a matter of the Commission's making up its

mind and then executing any policies that are decided upon within

the powers which are already conferred upon you by the Communi

cations Act of 1934

Mr. McCONNAUGHEY. Yes ; that is right.

Mr. Cox. Now , there has been some talk in yourstatement, and of

course throughout the industry, about the possibility of obtaining

more V channels. Do you have any substantial hope at this time that

additionalVHF channels can be obtained from other services ?
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Mr. McCONNAUGHEY. The Commission addressed a letter to the

Office of Defense Mobilization some time ago and a study is being made

by the Government today at a pretty highlevel.

Mr. Cox. Could you tell us approximately when that letter went

forward ?

Mr. McCONNAUGHEY. It was in the fall. And then an ad hoc com

mittee was appointed and a staff committee was appointed from Gov

ernment andthey have been working, and workingpretty hard, on that

very subject.

Nr. Cox. Well, realizing of course

Mr. McCONNAUGHEY. So I can't tell you a thing about it.

Mr. Cox . Realizing of course that their efforts are not complete I

am asking you for the expression of a personal opinion as to whether

you think this is likely to be productive.

Mr. McCONNAUGHEY. I cannot answer that, I do not know .

The CHAIRMAN. You have the military working on it ?

Mr. McCONNAUGHEY. That is right.

The CHAIRMAN . You have an ad hoc committee within the defense

group ?

Mr. McCONNAUGHEY. That is right.

The CHAIRMAN . And we have our ad hoc committee which is work ,

ing on the same problem ?
Mr. McCONNAUGHEY. That is right, yes.

The CHAIRMAN . They are all engineering problems?

Mr. McCONNAUGHEY. Yes, sir, they are.

The CHAIRMAN . I might say to theCommission that we have had

several meetings, not several, 2 or 3 meetings, with part of the ad hoc

committee that we asked to work here, including Dr. Bowles, who is

the chairman, and they are quite active and will be for the next few

weeks in an effort to see what they can recommend to us which of

course would be a recommendation to you people.

Mr. McCONNAUGHEY. Which would be very helpful.

Mr. Cox. Can you at least tell us this much , Mr. McConnaughey:

In your opinion is there any conceivable possibility that this work

now being carried out with respect to additional V spectrum space can

produce any numberof channels remotely comparable to the 70 UHF

channels which are already available for television ?

Mr. McCONNAUGHEY. Well , you are just asking me my personal

opinion ; I would not think it would be possible.

Mr. Cox. There is not that much frequency space even under dis

cussion , is there ?

Mr. McCONNAUGHEY. No.

The CHAIRMAN . Andof course you run into the practical problem .

That requires a change in sets ,too?

Mr. McCONNAUGHEY. Certainly.

Mr. Cox. Could you explain that a little further ?

That is, don't you have the same problem there of set incompati

bility thatUHF operators initially had ?

Mr. McCONNAUGHEY. A good deal, yes, sir.

Mr. Cox. Aren't you going to have to convert sets to receive signals

onany new V channels ?

Mr. McCONNAUGHEY. Yes.
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Mr. LEE ..May I just add that that conversion is considerably less

of a problem than the UHF conversion, if you convert to a new V
channel.

Mr. Cox. In what way ?

Mr. LEE. For example, you do not need a new antenna, which might
be half the cost.

Mr. Cox. Is the cost of the tuner substantially less than a UHF
converter ?

Mr. LEE. It varies by area and depending on where the space is.

I am advised , for example, thatif some adjustment came out where

you would use some FM space, the cost there mightbe as low as, oh,

maybe a dollar plus aservice call, or maybe you could do it yourself.

The CHAIRMAN. It is cheaper ?

Mr. LEE. I understand it is very simple in that instance.

Mr. Cox. In any event, however, a licensee licensed by the Commis

sion to operate onsuch a frequency would have the problem , through
programing or other means, of persuading local viewers to take the

effort to make that conversion ?

Mr. LEE . That is right.

Mr. Cox. Would yousay that the possibility of getting additional

V channels from the military or from other present users can be real

istically considered by the Commission as a solution to theallocations

problem as it is now presented to the Commission and as it must be

decided in itspendingrulemakingproceeding ?

Mr. McCONNAUGHEY. It certainly could contribute. I do not think

it is a final answer one way or another, but it certainly could con

tribute.

Mr. Cox. Even if you get additional space there, how long is it

going to be before it will be available for commercial television use ?

Mr. McCONNAUGHEY. There again nobody in the world can answer

that.

Mr. Cox. It will be years, won't it ?

Mr. McCONNAUGHEY. I do not know . It could be or could not be.

Mr. Cox. Mr. Bartley ?

Mr. BARTLEY. Not necessarily.

Mr. Cox. That is you think it is possible that the military can be

displaced without some period for amortization of their existing

equipment, also the aviation people and so on ?

Mr. BARTLEY. I do not know . That is what is being studied now.

The CHAIRMAN . That is what we are trying to find out.

Mr. BARTLEY. That is what we can't find out yet either.

Mr. McCONNAUGHEY. That is what we are trying to find out too .

The CHAIRMAN . And of course if we should find out that these

would be available that still means we have just another tool to work

with to help solve the allocation problem , that is all.

It may be the one we want to use and it
may

not.

Mr. MCCONNAUGHEY. I don't know.

Mr. LEE. As amatter of fact, Mr. Chairman , part of the decisions

as to how quickly such a channel might be available would be a

congressional consideration, through appropriations.

The CHAIRMAN . Oh,yes.

Mr. LEE. If you might be willing to spend a lot of money and obso

lete somethinginstead of letting it amortize.

Mr. Cox. That would cost a lot of money , wouldn't it ?
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Mr. LEE. I am afraid it would.

Mr. Cox. In the range of billions of dollars ?

The CHAIRMAN. It would not be that, but the way they spend money

it is a lot of money .

Mr. Cox. Didn't you say in your report to this committee last.

March, youroriginal comments i on the Plotkin and Jones Report,

that the addition of substantial VHF space would involve such tre

mendousdislocation of existing operations that it shouldbe considered

only if Congress itself should determine this should be done ?

Mr. McCONNAUGHEY. I think that is right. It is just as Commis

sioner Lee pointed out, it gets into something that has to come to

Congress.

Mr. Cox. Do you feelyou lack authority to make such adjustments,

assuming you can reach agreement with the military ?

Mr. MCCONNAUGHY. You come into the money proposition where

youhave to come to Congress.

Mr. Cox. It would be largely on appropriations, rather than a ques

tion of your authority ?

Mr. MCCONNAUGHEY. I think that is right.

The CHAIRMAN. Congress would have to agree that it is worth

while to spend this money in the solution , otherwise you could not

do it.

Mr. McCONNAUGHEY. That is right.

TheCHAIRMAN. You could do it, but otherwise it wouldn't be done,

I should saythat.

Mr. Cox. Turning now to your very interesting discussion, in your

statement, of the Commission's network study, am I correct in as

suming that that study is for the long-range general guidance of

the Commission, and that you arenot lookingto it to develop answers

to the UHF problem , and therefore do not propose to withhold an

order in yourrulemakingproceeding until that study is completed ?

Mr. McCONNAUGHEY. You are correct about that.

Mr. Cox. Are you agreeing, Mr. Doerfer ?

Mr. DOERFER. No, Iwasnot agreeing, no.

Mr. Cox. All right, let's have your view, then .

Mr. DOERFER . Well, I think that as wego along with the network

study,wemay find some basis for some change which mayhelp solve

the UHF problem . I indicated before that I am exploring the

possibility of having theCommission issue some proposedrulemaking

which would deny an affiliatethe right to scoop off the cream of the

best networking programs of 3 networks ina market where there are

2 U's either operating or potentially capable of operating.

I am not aspessimistic about the development of UHF as some

people are. I do feel that the Commission and Congress should not

get too impatient. After all, it is an infant industry. An industry,

if it needsanything, needs a certain amount ofstability, definiteness.

Set a policy, even if it is not a perfect one, and industry will be able

to work with it.

Now, I say that in the absence of some very bold stroke to move it

up in the UHF or to deintermix the first dozen major markets. Now

with respect to the network study I am satisfied that some, not all,

of the UHF problem has to do with programing and network pro

graming.

i These and other comments of the Federal Communications Commission on the Jones

and Plotkin Reports are set out in appendix II.
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ButI am also aware, Mr. Cox, that some UHF, at least one that

I can document, has gone off the air albeit it had a network -affiliation

contract.

So, the solution is not as easy as some people would lead you to

believe, although I do think that with respect to some of the critical

areas, if we could devise some legal constitutional means, without

destroying the fundamental concept of the act which is free interplay

of enterprise and competition , and devisesome way to get somenet

workingprogram to the UHF operators, I think that we have prob

ably solved the immediate problemand we would lay a good founda

tionfor the ultimate growth , and that is the intermixture of U's and

V's for we need both .

Mr. Cox. All right. Now as I recall it

Mr. McCONNAUGHEY. I think I answered your question. It is not

anything different from what the Commissioner says. We, of course,

will usewhatever information we obtain from the network study that

can be of use, but we are not going to hold up our rulemaking pro

ceedings until the network study is completed .

Mr. Cox. The target date on that network study is probably July
1957 ?

Mr. DOERFER. There are many things connected with the study which

may not have anything to do with the life and death of UHF.

The CHAIRMAN. In the network study, you are going to study con

tracts, you are going to study questions of monopoly, all phases of
the problem ?

Mr. McCONNAUGHLY. Programing, talent.

Mr. Cox. Are you attempting toaccelerate that part of the study

which bears cn this possible rule you are discussing, limiting the

affiliation rights of a V ?

Mr. DOERFER. Well, it has been accelerated to this extent, that four

Commissioners spent a good deal of time in New York with respect to

the first once-over involving networks, national spot representatives,

advertising agencies, talent agencies. We have got a rough picture
which we hope will be filled in and studied further by the staff. It

has given me, and I am satisfied some of the other Commissioners,

much more intimate knowledge as to how these things work.

Now with the propositionwhich I just indicated before, I feel at

the moment that it is possible to work out arule, but yet I realize my

shortcomings with respect to experience ,and I would like to test it out

with the other Commissioners and with the industry, not only the

UHF people but with independent operators and network people
themselves.

I think with some of the studying that the Commissioners have

been doing on their own, that it might be possible to get some rule

making going within, I would say, aweek or 2weeks, if we feel that 1

or2 possibilities would aid not only the immediate solution, but would

beharmonious with a long- term solution.

Mr. Cox. In connection with what you have just said, isit planned

to conduct this investigation by yournetwork committee through in

formal private conferences such as these recentmeetings heldin New

York, or is it intended that at least in part, to the extent possible, you

will develop a public record which will permit all segments of the

industry to know what has been subınittedto the staff, to comment on

it, and where necessary to correct it ?
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Mr. DOERFER . I do not know what the Commission will do. My

viewpoint, if you are asking that, isthat no doubt a good deal woulă

be handled through the public hearing process. But I am reluctant

to make public that which may be a trade secret, that which may cause

more harmto the programing for the people than good. Now , thereis

an area within which thenetworks operate that I do not think it would

contribute much to the solution of any of our problems to make it

public.

Mr. Cox. Will you at least do this, and perhaps I should address

this question to Mr. McConnaughey — perhaps he would like to answer

my general question about this procedure — it is your view that if you

arepresented with such information, and perhaps do not desire to

make it public, that you should at least undertake investigations in

other segmentsof theindustry to check to see whether the information

you have been supplied isaccurate and is not in any way distorted ?

Mr. McCONNAUGHEY. Yes ; we naturally would

The CHAIRMAN. What we are trying to say is that I could appre

ciate that you musthave these informal conferences to get sort of the

feel of things,and thenyou would probably have informal conferences

with other segments ofthe industry ?

Mr. McCONNAUGHEY. That is what we propose to do, Mr. Chair

man. I don't think we would ever make any final decision, I am

speaking for myself, withouthavinga publichearing.

The CHAIRMAN. And surely this Commission wouldsay right now

that before any decisions are made, all segments of the industry

should be heard, and sometimes in public ?

Mr. McCONNAUGHEY. Yes.

Mr. DOERFER. Oh, yes.

Mr. McCONNAUGHEY. By all means, that is exactly what we do.

: Mr. DOERFER. That I may not be misunderstood, I was thinking

about the revelation , publicly, of the negotiations that go on between

a network and talent. If they were made public, my present appraisal

of the situation is that the talent would just play onenetworkagainst

the other, and just increase the cost of programing. Of course that is

talent's right to do so, to drive the best bargain they can. But I do

not know whya governmental agency should get in thereand tip the

scale of something which does not really concern the public tothat
extent.

Now , if it does, I am heartily in accord with even putting that

in a public hearing. But I would have to be convinced first that a

public good would be the ultimate result.

The CHAIRMAN. But you surely should not ignore contracts that

create a monopoly of talent in any one given place ?

Mr. DOERFER. I agree with that, absolutely.

The CHAIRMAN. And you should not ignore the fact that maybe

2 or 3 or 4 or 5 large advertising agencies might— I don't say this is

happening — but it could be possible the trend would be such that

there would become amonopoly of talent ?

Mr. DOERFER. Well, if there is any evidence on our first run there

which points

The CHAIRMAN . In other words, that is what you are looking at.

If that is true, you aregoing to pursue that I hope ?
Mr. DOERFER. Yes.

Mr. McCONNAUGHEY. No question about that.
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Mr. Cox. In connection with what you have indicated about your

desire to reach all segments of the industry, is that, subject at least

to budgetary problems, going to include visits to Los Angeles where

the film producers are largely centered, consultation with advertising

agencies, local stations, national spot representatives and so on, inde

pendentstationsthroughout the country, not centralized in this area
or in New York ?

Mr. McCONNAUGHEY. Oh, no. No, no. We will do it on an overall

basis.

The CHAIRMAN. I think we ought to be clear here because this is

a very important study. You might be subject to some criticism .

On the face of things it might appear, since you went to New York

and had an informal privateconference with some of the networks,

that maybe you are sitting down in some closed room and talking

things over. But as I understand what you were doing, you are

doing this first so you can get sort of a feel of the thing:

Mr. McCONNAUGHEY. Šo our network study committee would get

yes, you put it very well, we get a feel of it.

The CHAIRMAN. Then you go out and do the same thing with other

segments of the industry ?

Mr. McCONNAUGHEY . That is right.

Mr. Cox. Then youcome to a point where you are going to decide

on publichearingson the many factors involved ?

Mr. McCONNAUGHEY. Yes, you go to the station around over the

country , I mean get a complete overall job , and then have a public

hearing before a decision ismade.

Mr. Cox. Is it fair to say, although we have been referring to this

as the networkstudy, thatactually it is a study of theeconomics of

the entire broadcasting industry and will thereforeinvolve considera
tion of the problems of the affiliate, of the independent station, of the

independent film producer and so on ?

Mr. McCONNAUGHEY. I think yes, because they are so interrelated,
Mr. Cox.

Mr. Cox. It is called a network study only because of the pre

ponderant position which is occupied by the three major networks ?

Mr. McCONNAUGHEY. That is right.

The CHAIRMAN . That is why you have got to embrace such ques

tions as whether independent stations have equal and fair access to

programs?

Mr. McCONNAUGHEY. Correct.

The CHAIRMAN . Whether the small-business man has a fair chance

ofemploying television to advertise his product or services ?

Mr.MCCONNAUGHEY. That is right.

The CHAIRMAN. What is the chance of the small-business man in a

given community today to use the world's greatest medium of ex

pression, television, to advertise his product ?

Is he shut out because of a network situation ?

Is it approaching a monopoly ? Or does he have an equal access to
a television station ?

Mr. McCONNAUGHEY. I think that is right, that is one of the very ,

very , important

TheCHAIRMAN. I think that is the most important thing of all.

Mr. McCONNAUGHEY. Yes, that is just vital, just vital.
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Mr. Cox. Turning again to this ever -prevalent question of UHF,
youreferred brieflyin your statement to the

The CHAIRMAN . Before we go into that, I think we will take a

recess, give the reporter a rest here, for about 10 minutes.

( Short recess.)

The CHAIRMAN . The committee will come to order.

Mr. Cox. You referred very briefly in your statement, Mr. Mc

Connaughey, to the difficultiesof the UHF operators, without going

into any detail. I would like to ask whether you agreein general with
the factual analysisof the extent and causesof their problems which

is set forthby Mr. Jones and Mr. Plotkin in their reports.

Mr. McCONNAUGHEY. I would have to analyze those pretty care

fully to give you an answer to that. There are some 100 pages of

their reports and they are not in harmony, one with the other. They
have disagreements.

The CHAIRMAN . Well, we are talking about the facts that they put
in the reports.

Mr. Cox. Have you not had those analyzed ? They were sent to

you last February.

The CHAIRMAN . Some of them were economic facts, the number of

stations.

Mr. McCONNAUGHEY. I think, generally speaking, the facts are
correct.

Mr. HYDE. If I may add a word here, I would direct your attention

to a statement that was made in behalf of the Commission in connection

with the hearings conducted by Senator Potter. In that statement we

outlined the whole history of the development, and reported to the

committee the various considerations which entered into the difficulties

which have prevented ultrahigh stations from reaching the success

which the sixth reportcontemplated.

The CHAIRMAN . But the facts in both cases

Mr. HYDE. Largely a recitation of the factual pattern as it devel

oped after lifting the freeze.

Mr. Cox . In your opinion, if the UHF channels are allowed to

stagnate, in the sense that you do not have applications for the avail

able allocations and if UHF stations continue to leave the air, do you

think there is a danger that there will cease to be any adequate incen

tive tomanufacturers to develop high quality all-channel sets, high

powerUHF transmitters, and the other equipment which is necessary

for this technical development that you were talking about awhile

ago ?

Mr. HYDE. I think a number of manufacturers, fromwhat I under

stand from our chief engineer as he testified last week or the week

before last, a number of manufacturers are working pretty hard to

try to perfect technical improvements in UHF, and I think that will

continue. I think many of them are very much interested in trying

to perfect it .

Mr. Cox. Do you think that that will continue even if there is a

growing disuse of U channels so their possible markets for either sets

or transmitters are reduced ?

Mr. HYDE. If they all go off the air, no, of course not. But we do

not anticipate that is going to happen at alí.
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Mr. Cox. If half of them go off the air, is that not going to have

a substantial discouraging effect upon technical development in the

field ?

Mr. HYDE. I would think it would have some effect on them , yes.

Mr. Cox. If these channels, the UHF channels, fall into growing

disuse, is there not grave danger thatthe chance of ever making effec

tiveuse of them for commercial and educational purposes might be

lost for good ?

Mr. HYDE. No question about it. If they continue to go off the air

at a rapid pace, it is going to discourage the developmentof UHF.

TheCHAIRMAN. Of course, the fact is that despite what we have

been trying to do, as I understand it, last year there were less all

channel sets madeand put on the market than there were a year ago.

Mr. McCONNAUGHEY . I think that is correct. I think that is right.

Mr. Cox. Mr. Webster ?

Mr. WEBSTER. Referring back toa question you asked a minuteago.

There is apparently a recent development that may help out UHF.

I have in front of me the release of RCA that announces theproduc

tion ofa 442 -million watt radiated power for UHF - TV transmitters.

This showsthe encouragement that is taking place, at least on the
transmitter side.

Mr. Cox . Isthis the first such high -powered transmitter that has

been available ?

Mr. WEBSTER. Apparently. It is a new tube. As far as I know ,

as I say, I have just looked at the release, and all I know is what Í
read in the newspaper .

The CHAIRMAN. Well, is not NBC buying 2 or 3 UHF stations ?
Two?

Mr. McCONNAUGHEY. Two, yes.

The CHAIRMAN. That is a recent application, is it not ?

Mr. McCONNAUGHEY. Yes.

The CHAIRMAN. They might be buying them for experimental pur

Mr. Cox. That is in Buffalo and Hartford, is it ?

Mr. McCONNAUGHEY. That is right; that is right. CBS bought

one.

The CHAIRMAN. CBS has bought one, too ?

Mr. McCONNAUGHEY. In Milwaukee, yes.

Mr. Cox. And is applying for one in Hartford ?

Mr. McCONNAUGHEY. CBS ? Yes, that is correct.

Mr. Cox. Or, rather, the one in New Britain which serves Hartford .

Mr. McCONNAUGHEY. Yes, that is the reason for my confusion - it

is the same one.

Mr. Cox. Now, is it not true that in those areas, the people from

whom the networks are acquiring the stations have already achieved

substantial set conversion ?

Mr. McCONNAUGHEY. Yes, I think so.

Mr. Cox. So that this is not going to contribute materially to the

sale of all-channel sets ?

Mr. McCONNAUGHEY. Well, in Buffalo, I guess it would . I think

it would in Buffalo. Of course, the samething you can say where we

had these deintermixture cases, most ofthe people already hadUHF

sets, as you know . So the question of how much that would con

tribute to the sale of additional UHF sets

poses on this.
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Mr. Cox. They would both contribute primarily, would they not,

in the sense of providing a more or less guaranteed future market

for replacement sets, at least ?

Mr. McCONNAUGHEY. Let us put it this way : That it might be an
encouragement to some extent.

Mr. Cox. I believe I understood you to say at ourlast session that

allof the pending UHF construction permits which have not been

utilized, in the sense of starting construction, have now been extended

until July16 of this year, pending your further proceedings.

Mr. McCONNAUGHEY. That is correct.

Mr. Cox. Now, are you extending all of these permits, including

those which may have been applied for and received within fairly

recent months, even in the light of all the information that now exists

as to the problems which face the UHF operator?

Mr. MCCONNAUGHEY. We have nothing to extend on the more recent

ones, but the ones that have been there longer, we have extended them .

Mr. Cox. What is the initial period of such a construction period ?

Mr. McCONNAUGHEY. Eight months.

Mr. Cox. In other words

Mr. McCONNAUGHEY. The ones recently being filed, there is nothing
to extend.

Mr. Cox . No action is required on them ?

Mr. McCONNAUGHEY. That is right.

The CHAIRMAN. But you have extended quite a few ofthem !?

Mr. McCONNAUGHEY. The ones that need to be extended. We have

extended all of them.

The CHAIRMAN . I should know this but I do not - how many educa

tional channels are on UHF ?

Mr. DOERFER. About 200.

Mr. McCONNAUGHEY. Pretty close to it.

The CHAIRMAN . About 200. Then how many on VHF ?

Mr. DOERFER. About 57.

The CHAIRMAN . So most of the educational channels are on UHF,

is that right ?

Mr. MCCONNAUGHEY. Two -thirds of them .

The CHAIRMAN . Two-thirds of them . I wanted to get that in the

record. In the case of educational stations you have to extend con

struction permits quite frequently, do you not?
Mr. MCCONNAUGHEY. Oh,yes.

The CHAIRMAN. I can understand that because they have difficulty

in financing

Mr. McCONNAUGHEY. That is right.

The CHAIRMAN. Legislators do not appropriate money for them .

Mr. McCONNAUGHEY. A lot of thingscome into that picture.

The CHAIRMAN . Yes.

Mr. Cox. We have been talking here, of course , for several days now

about deintermixture. I think perhaps it would be wise if we got a

definition of that in the record. Could you tell us just exactly what

is meant by deintermixture ?

The CHAIRMAN . Educate me and the press table there, and every

body else.

( Laughter .)

Àr. McCONNAUGHEY. Well, when you deintermix, you remove a

channel that has been allocated and make it all one band.
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Mr. Cox. It is an adjustment of the allocations which would result
in all V in one area andall U in another ?

Mr. McCONNAUGHEY. All U, yes.

The CHAIRMAN. But you have gotit mixed first, have you not?

Mr. McConnAUGHEY. Yes. You have an allocation, we will say ,

of a V and two U's. If you are going to deintermix, you would say

that the V wouldbe taken out, and that could become a U. It would

replace theV with a U.

Mr. Cox. Isit not true,however, that someproposalsfor deinter

mixture do not go quite all the way, but wouldleave perhaps a dom

inant V in the market andadditional U's, but would eliminate a sec

ond V , or any further V's ?

Mr. McCONNAUGHEY. Yes, there are different shades of deinter

mixture, partial deintermixture, total deintermixture.

Mr. Cox. Then " selective deintermixture ” is simply the concept

of applying deintermixture not across the Nation, nationwide, but

in carefully selected areas ?

Mr. McCONNAUGHEY. In areas.

Mr. Cox. Selective deintermixture was suggested as a possible so

lution for this problem as early as the Potter hearings, was it not,

in May and June of 1954 ?

Mr.McCONNAUGHEY. I was not here at that time. It may have been.

Mr. Cox. Then in his report, did not Mr. Plotkin suggest that the

Commission should reconsider certain petitions for selective deinter

mixture which it had previously denied ?

Mr. McCONNAUGHEY. Yes, he did.

Mr.Cox. During the spring and summer of 1955, is it not fair to say

that the Commission represented to this committee on at least three

occasions that it was considering selective deintermixture as a possible
solution to the UHF problem ?

Mr. McCONNAUGHEY. Yes.

Mr. Cox. And in addition , did you not, sir, in testifying before a

subcommittee under thechairmanship of Senator Pastore, inconnec

tionwith the protest bill, state that the Commission was withhold

ing VHF grants in areas where deintermixture had been requested

until decision was reached on the question of whether or not to deinter

mix ?

Mr. McCONNAUGHEY. Yes, we did withhold them until we made

a decision not to deintermix.

Mr. Cox. Have you ever decided, on the merits, whether you are

or are not going todeintermix in theareas which were in question ?

Mr. MCCONNAUGHEY.Well, it will come under this broad rule

making proceeding. We refused to deintermix in these particular
markets.

Mr. Cox. Without prejudice; was it not ?
Mr. McCONNAUGHEY. Yes.

Mr. Cox. And you are still considering that in the pending alloca

tions procedure ?

Mr.McCONNAUGHEY. Absolutely.

Mr. Cox. So you have never actually, in any of the cases that you

were talking about when you were before Senator Pastore's subcom

mittee, youhave never actually decided in those areas whether to

deintermix or not ?

Mr. McCONNAUGHEY. Not as of now , no .
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Mr. Cox. Now,as I understand it, the time for reply comments

inyour pending allocations proceeding expired on February 8 ?

Mr. McCONNAUGHEY. That is right.

Mr. Cox. You have already talked about the overall timethat vari

ousmembers of the Commission thought this proceeding might take ?

Mr. McCONNAUGHEY. Right.

Mr. Cox. I would like to consider briefly what some of the steps

will be that are involved in your further proceedings. Now , what

is the nextstage of yourproceeding?

Mr. McCONNAUGHEY. Having the staff digest some 200 comments

and some 350reply comments.

Mr. Cox. That work, I assume, has been going on ever since the

comments first began to come in last December ?

Mr.McCONNAUGHEY. Right ; correct.

Mr. Cox. And I believe youstated last time that you had some 4

or 5 people at work on them ?

Mr. McCONNAUGHEY. When you speak of comments starting to come

in last September

Mr. Cox. December, I meant.

Mr. McCONNAUGHEY. December. I thought you said September.

Mr. Cox. No.

The CHAIRMAN . Let me ask you this

Mr. McCONNAUGHEY. We have seven people working on that at

the present time, in addition to the heads of the departments. Excuse
me, Mr. Chairman.

The CHAIRMAN. We discussed this at the last hearing — the number

of people you might have. Is it possible to speed that work up by

putting on more people ?

Mr. McCONNAUGHEY. Yes, if you sacrifice other work. That is a

question of allocation — it is a question of allocation of work.

The CHAIRMAN. Do you not think we ought to go ahead faster on

digesting those replies, get more people ?

Mr. McCONNAUGHEY .I was surprised last week, Mr. Chairman, to

find out how rapidly these people have been - how much timethey

have been spending, how rapidly they are able to digest them . They

indicated to me that within another week they expect to have prac

tically all lof them digested.

The CHAIRMAN. That is fine. I hope thatwill be done.

Mr. McCONNAUGHEY. They have been doing a terrific job.

Mr. Cox. What will be the next step after that ?

Mr. McCONNAUGHEY. Then they will come to the Commission to

study those digested comments.

Mr. Cox. Do you plan to hold oral arguments on this matter ?

Mr. McCONNAUGHEY. Do we ?

Mr. Cox. Yes.

Mr. McCONNAUGHEY. We have not decided whether we will or not.

Mr. Cox. It is possible that you may ?

Mr. McCONNAUGHEY. It ispossible.

Mr.Cox. I believe you stated that in your bestjudgment you , indi

vidually, believed that the Commission would be in apositiontoissue

its final order in these proceedings in, say, from 4 to 6 months?

Mr. McCONNAUGHEY. I said I would hope within 6 months we

could .
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The CHAIRMAN. I still want to say I hope it is done before we quit
here.

[Laughter.]

Mr. McCONNAUGHEY. Are you quitting before 6 months ?

The CHAIRMAN. Well, we might. [Laughter.] Senator Bricker

hassome important business in San Francisco and I have some im

portant business in Chicago,and we have got to be there.

Mr. Mack. I might say, Mr.Chairman, that I hope that theFCC

and this committee ofyours will be able to work thisthingout faster

than the ICC and this committee have worked out the railroad pas
senger deficit.

The CHAIRMAN . Yes, I hope so , too.

[Laughter.]

Mr. Cox. Mr. Webster ?

Mr. WEBSTER. I wouldn't want to let the impression be gained on

the length of time it is going totake us to come to a final decision.

You mentioned final decision. I would like to point out that when

these comments are digested and they are laid before the Commission,

I can't digest them overnight. It is going totake me sometime, and

I don't knowhow long that is going to be. I hope it is a shorttime,

but I have a lot of other things to do besides digesting these. If you

want thework ofthe Commission to go forward, that is. Now, after

I have digested those and we have ameeting and decide our course

of action, that doesn't close the matter.

Mr. Cox. That is what I was coming to.

Mr. WEBSTER. We at that point- and this is the point I want to

makeat that point we have to sit downand work out what we think

would be a practical set of changes to the rules. Now, when we do

that we are then just starting, because we have to put those proposed

rules out for rulemaking, and we have to go through a series ofrule

makings to put those rules out for the public to comment on.

Mr. Cox. In other words, you have another round of comments

andreply comments ?

Mr. WEBSTER. Yes — now , wait a minute. When they go out, the

public is entitled to comment on those and I am as sure as I sit

here that there is going to be a lot of disagreement with it, be

cause we are not going to — as far as I am concerned I am sure that

oursolution is not going to be satisfactory - well, I was going to say to

anybody .

(Laughter.)
Nr. Cox. Not to everybody.

Mr. WEBSTER. Not to everybody. And we are going to have a

series of disagreements and we may end up witha public hearing so

that the people can come in — andthis is the point I want to make

because I am very sincere on this — I want to be in a position where I

can test what these people, who have made comments, test their ma

terial on a record . Now, all we have at the present time is self

serving statements. I have no way of testing them ; even though

they might be under oath, I have no way of testing them , unlessI

get the person on the stand to test them . And I don't mean by that

that they have done anything wrong or said anything wrong. But

if I am going to make a decision in this matter, Iwant the man that

made those statements in front of me so I can test them . That doesn't
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mean I have to test everybody. I will select out those that I think are

important enough to test. So I want — I don't want to leave anything

misunderstood here that this thing is going to wind up in a month or

a few days.

Mr. Cox. Mr. McConnaughey, that is the thing I want to pin down.

When you say 4 to 6 months,is that going to be the date, the time

withinwhichyou expect to issue these proposed rulings for further

comment ?

Mr. McCONNAUGHEY. I would think that we should be able to issue

those in not a longer period than that. But when it comes to a finali

zation, which Commissioner Webster had reference to, which is a

statutory requirement.

Mr. Cox. I realize that.

Mr. McCONNAUGHEY. To attempt to say there will be any final de

cision and conclusion in 6 months, it is a very optimistic statement,

from apractical standpoint.

Mr. Cox. Then how long is it going to take, in your best judgment,

from now till the day when you will have gone through all the pro

cedures statutorily required and you will have issued what in your

best judgment, after weighing all of these comments, is the set of

rules regarding possible changes in the allocation ?

Mr. McCONNAUGHEY. I would have not the slightest idea.

The CHAIRMAN . Can't you fellows

Mr. McCONNAUGHEY. Nobody in the world can ever

The CHAIRMAN. Can't the Commission set a target date ? You

may not hit it.

Mr. McCONNAUGHEY. Mr. Chairman, if you set a target date on

when you would hope to get out
The CHAIRMAN . The rules.

Mr. McCONNAUGHEY. The rules. But then when you get out the

rules and you start romancing about what answers are going to be,

and what demands are going to be for hearings, and how long the

hearings are going totake, and how long it is going to take the Com

mission, of necessity, to come to some attempted logical, wise solution,

there isno man alive, and I repeat that, can say the day or the month

that that is going to happen . I hope within

The CHAIRMAN. Would this be a fair question to ask you : Do you

consider this to be — this whole matter , which is probably the real

reason why we are all here — a top priority insofar as your time and

energies are concerned ?

Mr. McCONNAUGHEY. To me, sir, it is the very top priority, which

we have to be thinking about.

TheCHAIRMAN. Iappreciate that you haveother things to do. You

are a lot like us up here on the Hill — there are severalthings going

on this morning that Senator Bricker and I should or could attend,

but somemornings, some days, we have to just decide which one we

think is the mostimportant.

Mr. McCONNAUGHEY. I feel this certainly has top priority, but

there would be a lot of people that would take exceptionto my state

ment in that regard, particularly all the people in industrial radio

thousands of applications, 163,000 of them filed this year and 170

some next year — they would take very violent exception to that, and

they'd say “You are just a thousand percent wrong. You don't know

what is important. You have gotten 90 percent of this country
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covered. We havesomething that is vital to the defense and protec

tion of the country.”

The CHAIRMAN . Yes.

Mr. McCONNAUGHEY. I mean you could get a lot of arguments on

what should take top priority in this business.

Mr. Cox. We understand that you, at least, are giving this top

priority.

Mr. McCONNAUGHEY. Yes, that is my personal view.

Mr. Cox. Isn't it also true that, even in line with this statutory

requirement, you can expedite these matters bysetting short periods

for comment and reply which can perhaps speed up theprocess ?

Mr. McCONNAUGHEY. Oh, yes. It has to be reasonable. I mean

you always have to use a rule of reason.

Mr. Cox. Mr. Hyde ?

Mr. HYDE. I think you are overlooking one important additional

step . If the change in rules should by any chancerequire changes in

licenses now existent, or if these changes should require modification

of these permits that we are now granting, there would have to be

notices to those holders and an opportunity for hearing before the

Commission could order the modifications ofpermits or licenses neces

sary to effectuate the rule change.

The CHAIRMAN. Thenyou may run into some court action.

Mr. HYDE . Undoubtedly.

Mr. McCONNAUGHEY. Ño question about it. I shouldn't say that,

butI imagine you will.

Mr. Cox. Butat that stage, at lease, you will have reached a new

policy as far as the Commission is concerned, and it is a question then

of effectuatingthe policy .

Mr. HYDE.Yes, sir. Once the policy is stabilized, and once it is

made clear what the Government policy as to use of channels is going

to be, we will have made a reasonable contribution to the solution of

the problem now before us.

Mr. McCONNAUGHEY. Mr. Chairman, I would like to make a state

ment which is my own feeling, a good deal — that when we come to

somedecisions as to proposed rulemaking, and we put those out, while

that isn't a final answer, I think that that is going to be a very sub

stantial alleviating assistance to this whole thing, to this whole pic

ture. It doesn't resolve it finally, but I think it isgoing to be a very

substantial help in the settlement ofthis entire allocations problem

The CHAIRMAN . Well, at least the industry will know then where

it is going

Mr. MCCONNAUGHEY. That is what I was — that is what I am talk

ing about.

The CHAIRMAN. With some exceptions, but there will be some
broad

Mr. McCONNAUGHEY. They will have some guideposts.

Mr. Cox. Am I correct inmy understanding, Mr. McConnaughey,

that the reason for the action of the majorityof the Commission in

denying the petitions for deintermixture on November 10 of last year

youhad concluded that the problem was nationwide in scope

and that deintermixture in these five communities would not solve

the broader problem ?

Mr. McCONNAUGHEY. That certainly was what we were taking into

consideration .

was that
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Mr. Cox. Wasn't that problem nationwide in scope whenyou insti

tuted the deintermixture proceedings back in April of 1955 ?

Mr. DOERFER. That is what I thought. But I stood alone.

Mr. Cox. Didn't you so state in your notice of proposed rulemaking

in April 1955 ?

Mr. DOERFER. I was giving you my view. I thought in April it was

certainly nationwide. I opposed the rulemaking. I am speaking for
myself now . I opposed themotions to deintermix on the basis of what

was before us at that time.

Mr. McCONNAUGHEY. I think, to answer your question, themajority

of the Commission felt that they wanted to look at these five cases

which you have reference to on an individual case-by -case basis, and

the majority decided that that would not be ananswer to this prob

lem , that we ought to go into acomplete study of the whole picture as

far as the country is concerned. I think a good many of usfelt that

it would not be an answer, it would not be of any material help and

itmight keep some people from getting service. "Wedidn't feel - we

felt we werestill operating under the sixth order and report — it has

not been changed — that there should be no attempt at selectively de

intermixing inany of these markets.

Mr. Cox. In light of your statement in your decision that you

denied deintermixture primarily because you concluded it was not a

solution to what you had now determined to bea nationwideproblem,

isn't it true that on page 5 ofyour decision of November 10, in a foot

note, you stated : “ In our notice of further rulemaking *** in Docket

No. 11238, issued April 21 , 1955, we explained that we were 'attempt

ing to arrive at a decision of future policy to beuniformly followed,

wherever possible, in the effectuation of our allocation table for a
nationwide television system .”

Mr. McCONNAUGHEY. We were attempting, butit didn't work out.

Mr. Cox. Then it was not a sudden discovery in November thatthis

was a nationwide problem with which you were attempting to deal.

Mr. McCONNAUGHEY. No. It has become a gradually increasing

problem .

The CHAIRMAN . Mr. Chairman, wouldn't it seem clear that even

at the time of the Potter hearings the question of allocations, as it

bears on UHF, was a nationwide problem ?

Mr. McConnAUGHEY. I was not here, sir, but I would think so. I

say, I would think so. I think it has been a nationwide problem , and

is goingto continue to be a problem .

Mr. Cox. Is it true certain UHF operators in other areas, aside

from the five which you were specifically considering, were advised

by the Commission that it wasn't necessary to institute rulemaking

on their petitions because nationwide policy was going to be made on

the five cases in Madison , Peoria , Evansville, and so on ?

Mr. McCONNAUGHEY. I don't think so . I think we were just look

ing to see if it was a nationwide problem .

Mr. Cox. You were looking to see if it was a nationwide problem ?

Mr. McCONNAUGHEY. To see how much it developed into a nation

wide problem .

Mr. Cox . Don't you think, as I believe was suggested awhile ago

by one of the members of the Commission, that when you reach a

nationwide solution to the allocations problem , it is quite likely it is

9
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going to consist, not of a universal rule that can be applied inevery

partof the country, but is going to be made up of a combination of

various proposed remedies ?

Mr. MCCONNAUGHEY. That is certainly possibly true, possibly. It

may come outwhere there can be shortening separations, where you

can get more VHF channels assigned. There is just a lot of things

thatmaycome out of it. I mean, it is not strictly a UHF-VHF prob

lem. It is a problem that the Commission is now, I think quite prop

erly,after the sixth order and report— 4 yearshave elapsed — taking

another look to see what can be done in light of experience.

Mr. Cox . After looking at all these comments and allthe proposals,

isn't it likely that you are not going to pick on one and say, “ We are

going to apply the logic of this recommendation to every community

in the United States," but that instead you will look atone commu

nity, and then at another community, and decide which of these

proposals, in the broad picture, is going to produce in this area the

goal you are seeking ?

Mr. McCONNAUGHEY. Well, you tie into a broad, overall picture

you can look at the individual communities, but to me it is a broad

overall picture. It is not a localized picture. I mean, you never

can say, “Well, this State has this and this State has that, and be

cause this community doesn't have this, this one is going to have

that." I think it is too big ; when you start looking at the United

States in spectrum , you have to do it on a nationwide basis.

Mr. Cox. How are you ever going to develop a universal without

consideration of some specifics in the first place ?

Mr. McCONNAUGHEY. Well , they all work together. I mean , it

all works together. I mean, you can't pick out one town or one com

munity and say, "We are going to build a nationwide allocation around

this community."

Mr. Cox. No; but in reaching a nationwide system of allocation,
you are going to haveto consider a possible choice among different

solutionswhich,fitted into the whole context, best developsthe prob

lem in a particular area.

Mr. MCCONNAUGHEY. That is correct. That is correct .

Mr. Cox. Now, do you think that deintermixture — which as I under .

stand it, you sayyouare still considering — do you thinkthat selective

deintermixture fits conditions in Madison, Evansville, Hartford, Peo

ria, and the Hudson Valley as well as it is likely to be found to fit

anywhere in the United States ?

Mr. McCONNAUGHEY. I don't know if that is true. I say, I don't
know if that is true at all.

Mr. Cox. Didn't you develop considerable information in those

proceedings, prior to dismissing them , as to what the facts were in
those areas ?

Mr. McCONNAUGHEY. And we concluded we should not deintermix

under existing conditions, but go into the nationwide situation. I
don't know whether deintermixture is an answer in Peoria or not.

I don't know today. It is difficult to say.

Mr. Cox. I think it was indicated earlier that at least some members

of the Commission felt that in November they had sufficient infor

mation about these communities, and the impact of selective dein

termixture on them , to decide the cases on the merits, even though
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areas.

they were willing to look ahead to a general allocations proceeding

to take care of the rest of the country.

Mr. McCONNAUGHEY. It is true of two of the Commissioners ;

yes.

Mr. Mack. That doesn't mean that this action would have been

taken, though . They might have been ready to vote.

Mr. Cox. You would have voted on the matter on its merits.

Mr. Mack. But there might not be anything more happen than has

happened now.

Mr. Cox. At least you would have disposed of the thing in those
five areas.

Mr. Mack . We didn't think we ought to do that.

Mr. Cox. So I gathered.

Mr. Mack. We didn't dismiss them with prejudice.

Mr. Cox. The proposals are still pending in those five areas, and

in any community in the country where deintermixture has everbeen

suggested ?

Mr. DOERFER. Not pending.

Mr. McCONNAUGHEY. You know what they are. They are under

the rulemaking.

Mr.Cox. Ido not mean in separate proceedings, but Iwould assume

that the applicants in the earlier cases have suggested , in the allo

cation proceeding, that at least you ought to deintermix those five

Mr. DOERFER. Well, Mr. Cox, I think we pointed out in the Novem

ber 10 decision that these people are building at their peril, so to speak.

They may ormay not have a V operation inthose communities.

Mr. Cox. Well, they are strongly resisting any effort to stay them

from building the stations,aren'tthey ?

Mr. DOERFER. Well, the UHF operators are.

Mr. Cox. I mean the VHF operators are resisting the stay.

Mr. DOERFER. Yes ; the court has decided that.

Mr. McCONNAUGHEY.You have got to take all these thingsin their

proper light, I think. Each individual person is thinking about his

own existence, and I don't blame him a whole lot. But we just recently

puta V in Corpus Christi wherethere was only one station. Thatwas

aU, and the U bitterly opposed a V coming in, to keep the people in

Corpus Christi from having more than one service. That allocation

wasmadethere. We would, of course, have obviously done a terrible

injustice to the public had we done what the U operator wanted us to

do. But I mean you have to take all of these and think about the in

dividual people. They are the people who make the most noise.

They are the people you hear from .

Mr. Cox. We will consider that in a moment. You said further in

your statement that you doubted whether scattered deintermixture

would provide lasting improvement, because it wouldn't significantly

help UHF broadcasters in other cities. Do you think it would be

helpful to the general status of UHF operations if they could be
stabilized at least in some areas ?

Mr. McCONNAUGHEY. If it was large enough, it might— it mightbe

a help, if it was large enough. But I don't know that either, and I
don't know who does know it. I always have in my own mind a

question : What are the people going to get ? That is about all I think

about, not the operator . I think about what the people are going to
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get if they have all UHF. I don't know yet. I am not sure in my own

mind what they get. Are we making second -class citizens out of
them ?

Mr. Cox. If they get the signal, it is a good signal, isn't it, from a

UHF station ?

Mr. McCONNAUGHEY. If they get it, if they get it, if they get it.
Mr. Cox . All right.

Mr. McCONNAUGHEY. There is a lot of testimony that in a lot of

spots they don't get it, a lot of testimony that they get snow in various

places. There is a lot of testimony that they can't get the proper

coverage. There is a lot of testimony that it costs more money; that

their equipment goes out quicker and it costs more money to keepthem
up. I don't know .

Wedo know that the Columbia Broadcasting System , which owns a
U in Milwaukee — and CBS doesn't have any difficulties with refer

ence toprograming, they can put on programs that will be comparable

to anybody — andthey arehaving arough go making it go in Mil

waukee with the Columbia Broadcasting System programs.

Why ? I don't know all the reasons. I do know what they said ,

that there would be certain places right in the city of Milwaukee

where they get no picture at all to speak of, and where there will be

snow and where it will be blacked out. So when you ask me that

question , I always wonder in my mind whethere there has been the de

velopments made.

What am I going to do to the people if I deintermix ? If I deinter

mix Peoria, Ill.? Aquestion comesto my mind. What am I going

to do to the folks by having them all have UHF? I have a question

in my mind as to coverage in the Peoria area. Can the V, which will

get out and cover some of the people out in the outlying rural areas,

that the U won't cover, who are part of the Peoria farming market,

which is the largest farming market in America, basically, the largest

farming market in the area — what am I doing to those people out in

the country ? I don't know.

Mr. Cox. Isn't it true that you have never made a formal finding

thatthe people out therein this rural area surrounding Peoria do not
receive television service ?

Mr. McCONNAUGHEY. No, you never make a formal finding,

merely

Mr. Cox. Isn't there considerable evidence that they do get service,

perhaps not from the U station in Peoria, but from V's in surrounding

communities ?

Mr. McCONNAUGHEY. All right, then you go back to another prob

lem that you must consider, the fact that they get V's from , we will

say Chicago, if that was true, or from Bloomington, Ill . , or from some
other city.

Mr. DOERFER. Iowa.

Mr. McCONNAUGHEY. Or from Iowa. Is that the answer to the

people who have their own center, their own farming market center ?

don't know . I am just telling you some of the questions that come

to my mind.

The CHAIRMAN. Well, it is not the answer to the small-business man

in the area .

Mr. McCONNAUGHEY. No.
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The CHAIRMAN. Surely that is true. I thinkthat is one ofthe most

important things here. Thelocal businessmanin a situation like that,

unless he has a local station , has no chance to advertise.

Mr. McCONNAUGHEY. Now, more important — these are things that

come to my mind and I think to all the Commissioners' minds, they are

not so simpleas the point you attempt to make.

Mr. Cox. I don't think they are simple, Mr. McConnaughey.

Mr. McCONNAUGHEY. There is a lot ofquestions. I mean ,you give

me the idea we will - well, why didn't you deintermix here, there,and

the other place. We have told you that quite a number of times. But
I was giving you some of the reasons that come to my mind as an in

dividual asto why I want to proceed with a considerable amount of
caution in all of these matters.

Mr. Cox. As I understand it, one of the reasons that you give is
that

you feel that by permitting the continued allocation of a V in

Peoria and the ultimate construction of a V station there, that you

are going to get apparently a first signal to someone in the rural area

whois not now served by the existing U stations in Peoria, is that

correct ?

Mr. McCONNAUGHEY. Possibly, that is one of the things. I say,

that is one of the things I think about.

Mr. Cox. Butyou do this despite the fact that there is, as I under

stand it, and this is hearsay with me, evidence in the record that in

many of these alleged white areas surrounding these centers where

deintermixture is proposed, there is evidence that actual surveys have

found one or more acceptable signals in those areas.

Mr. DOERFER. May I correct that?

Mr. McCONNAUGHEY. There is no evidence to that effect.

Mr. DOERFER. Somebody may even have come in under affidavit

Mr. Cox. He is under oath.

Mr. DOERFER. No, the affidavit is on oath, but there has been no

cross -examination .

Mr. Cox. You can verify his conclusions, can you not?

Mr. DOERFER. No, we don't have the staff nor the facilities to go

out and check that.

Mr. Cox. How about his opponents, do they come in and offer
sworn proof that it is not true ?

Mr. DOERFER. They counter it. You will find a direct conflict in

the testimony with respect to that.

Mr. Cox. I am advised that in the court of appeals proceeding in

the Evansville case, I believe it is, there is anunchallenged sworn

statement that in the areas of alleged lack of service thereare at least

two acceptable signals. That has not been controverted ?

Mr. DOERFER. What case is that ?

Mr. LEE. Evansville.

Mr. Cox. Premier Television v. the FCC, the Evansville case .

Mr. DOERFER. I am not familiar with it, but I know some of the facts

of life. The fact that it is not controverted doesn't convince me that

Evansville is any different with respect to other areas in this country

where there is hilly terrain.

Mr. Cox. Don't you suppose if it were controvertible it would be

to the best interests of the opposing party in that proceeding to con

trovert it ?
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Mr. DOERFER. Let's get the record straight. This is an application

to change a rule. This was not an adjudicatory case in that sense.

Obviously, those people who didn't want to deintermix were in there.

But when we submit questions for rulemaking and we set a time limit,

that doesn't give the opponent an opportunity beforehand to know
what the other fellow is coming in with, much less to prepare and

counter it. I wouldn't put too much emphasis on the validity of

many of these assertions. I don't wish to impugn the intent of the

people who present them . They believe that . But remember, they
alwaysput their best foot forward.

Mr. Cox. I will get back, Mr. Doerfer, to the fact, and correct me

if this is not true,that as far as the Commission's actions are concerned,

it is founded on no finding that there is no service in those areas, pri

marily because the Commission doesn't know whether there is any
service in those areas.

Mr. DOERFER. Let me put it this way : We have the sixth order and

report; that was a rule that was adopted after years of consideration.

That order also includes standards. It defines the grade A contour

and the grade B contour. Now , we can't go outside of that because

the bestengineering brains in the country have indicated that there

is no validity to some of the assertions which have been attempted to

be interjected in some of the contested cases. Now, we are not blind to

the fact that there is perhaps an excellent service outside of the grade

B contour under certain circumstances in certain terrain, but we

don't have the staff to check it. So we have to revert to the standards

which we ourselves have adopted. They haven'tbeen changed and we

are not warranted in disregarding them until they are changed.

Mr. Cox. The point I amtrying to make, though, is that in apply

ing those standards in a decision , inan admittedly very difficult prob

lem in a specific area and Peoria is the one we have been talking about

that you proceed, the majority, on the assumption that it isa fact

that if you were to grant deintermixture, you would be depriving

peopleon the periphery of this market area

Mr. McCONNAUGHEY. No.

Mr. Cox. Of service.

Mr. McCONNAUGHEY. No, that wasn't the basis of the decision at all ,

and it doesn't so state . It doesn't so state. I merely said those are

questions which come toyour mind when you start todeintermix.

Mr. Cox. All right. They came to your mind. Did you dispose of

these proceedings without deciding those questions ?

Mr. McCONNAUGHEY. I think there is no question about it.

Mr. Cox. Well, wasn't the procedure an apt one for deciding them ?

Mr. DOERFER. The correct term is we didn't dispose, we suspended .

Mr. McCONNAUGHEY. That is all.

Mr. DOERFER . We are attempting to dispose of who is thewinner of

these things. Now , that is to avoid some further adjudication, and if

possibleIdon't know whether we could legally — but if possible who

ever is the winner, inthe event that we do deintermix, should get the

U. We may not be able to do that.

Mr. Cox. You said in that proceeding you tried to dispose of the

matter in the sense of decidingwho wasthe winner, and to make way

for your general rulemaking proceeding. Didn't you also dispose of

this matter procedurally to permit youto grant a first V in some of

those markets, Mr. McConnaughey ?
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Mr. McCONNAUGHEY. Grant the first V, but it belonged in there.

It was the first V under the allocation system. You couldn't — the

majority felt you couldn't hold up the public getting additional serv

ice until you resolved the final rulemaking.

Mr. Cox. Did you ever make a finding that the first V in Madison,

or anywhere else, is going to give additional service ?

Mr. McCONNAUGHEY. If it was found in the public interest — when

you make your decision , you make that, my friend.

Mr. DOERFER. Excuse me. The first V was assigned there in 1952.

Now, some basis there must have been some support for thatallocation.

Mr. Cox. It was assigned there on the supposition, was it not, that

at least inthe relatively near future U and V allocations would be

substantially competitive?

Mr. DOERFER. Not entirely. I think if you read the sixth order

and report you will find that part of the basis was the equitable dis

tribution of the various types of frequencies.

Mr. Cox . That is, you distributed the V's as far as they would go,

and then gave U's because that is all you had left ?

Mr. DOERFER. I don't know exactly what entered into the mental

process of the commissioners at that time. I read their report, and

apparently they were trying to follow their priorities, first a service

to all parts of the country and then the competitive things. But this

didqualify it by indicating that they were trying to observe the equi

table distribution mandate of the act itself. So it is a combination of

other things. That had been determined . All we were doing was

following the policy which had been set in 1952 .

Mr. Cox. But as Iunderstand it, gentlemen, since 1952, when this

initial allocation of the V in Madison was made, there has developed

experience with respect to the probable conditions of intermixed

assignments.

Mr. DOERFER. There isamore important thing at stake than the

experience or the fate ofUHF broadcasters. In my opinion one of

the things that motivated me was that I don't think that this Com

mission could accomplish anything if we ever recognized the right

of anybody to stay our hand in anadjudication proceeding by peti

tioning us for rulemaking in the adjudication proceeding. Thatwould

be devastating to our process. That would really tie us up in all

adjudicatory proceedings.

Mr. Cox. Your conception is that any comparative proceeding for

the granting of a permit under the existing allocations should be

made only in terms of the comparative qualifications of the applicants,

and without considering the underlying question of whether or not

the sixth report should still be effectuated in this area in termsof

permitting anybody to build a VHF station ?

Mr. DOERFER. As a general proposition , I think that is correct. But

youmay find, even in an adjudicatory case, that there is some vast

public interest at stake, or a peril to the public interest, which is

imminent and which can be seen. But that doesn't apply in those

cases where there is a good difference of opinion by reasonable -minded

men trying to protect the publicinterest.

Mr. Cox. All right. I would like to go back, Mr. McConnaughey,

to the point we broached awhile ago, that is quite apart from the

question of whether deintermixture is a good policy in any given
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market. You indicated that one of your reasons for dismissing these

pending proceedings was that you didn't think that doing anything

in these areas, even if it were affirmatively to grant deintermixture,

would help the situation on any broad scale.

The question that I was trying to get to was whether or not there

would have been some benefitson a somewhat broader scale if you had :

( 1 ) voted on the merits of these cases, and ( 2 ) in at least some of

them , granted the deintermixture that was petitioned for ?

My first suggestion was whether it would not have granted some

degree of stability, for the long range, for UHF operations inat least

those areas inwhich you decided to grant deintermixture by deleting
V allocations ?

Mr. McCONNAUGHEY. I doubt if it would have had very much

of an encouraging effect on anybody.

Mr. Cox. Whatis your meaning then

Mr. McCONNAUGHEY. I would question it, but that is just

Mr. Cox. You made a reportto this committeein which you re

ferred, yourself, to the concept of creating “UHF islands of security ."

Wasn't that something you thought had some significance ?

Mr. McCONNAUGHEY . It may have, and we may come to that solu

tion ; I mean, that may be one of the things we will finally decide

when we get through with this. But the way I felt about it, and the

majority of the Commissioners, was that we wanted to take a look at

this onan overall basis. And that is what we have decided we are

going to do, that is what we are going to do. What we have done,

we have done. That is over with. That is past. The reasons for our

doing it, we felt were sound . And that is a matter of history now.

Now we are going into a rulemaking on the whole picture. And as

to the whys and wherefores, I think we have explained them about as

thoroughly and completely as we possibly can. We are not going

to change our ideas.

The CHAIRMAN . Mr. Chairman, with that last statement I think

this is a good time to recess until tomorrow.

Mr. Cox. No, this afternoon .

The CHAIRMAN. This afternoon . Would you like to come this

afternoon ? [Laughter. ]

Mr. McCONNAUGHEY. I would prefer to come this afternoon rather
than tomorrow.

The CHAIRMAN . All right, 2 o'clock this afternoon .

(Whereupon, at 12 o'clock, the hearing was recessed until 2 p. m.,

of the sameday .)

AFTERNOON SESSION

The CHAIRMAN . The committee will come to order.

We will proceed with the questioning.

Mr. Cox. Mr. McConnaughey, in your statement to the committee in

our two earlier hearings you stated that during the time you were

considering these individual deintermixture petitions which were

denied last November, the Commission gave attention to some other

alternative approaches to the allocation problem . Could you tell

the committee what these alternative approaches were that you were

considering at that time ?

Mr. MCCONNAUGHEY. Well, possibly what should be done with the

VHF channels in case they would be taken out, and possibly squeeze
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ins, what could happen, whether they could be put in other places.

I think those werethings the commission was thinking about.

Mr. Cox. Now werethese alternatives suggested to the Commission

by its staff,or werethey proposed by private parties whowere not

before the Commission in the deintermixture proceedings?

Mr. McCONNAUGHEY. I guess both. I believe both, Mr. Cox, I

believe both.

Mr. Cox. In other words, you were - did you receive suggestions

from outside parties for proposals which were inconsistent with dein

termixtureand regarded it asno solution to the problem ?

Mr. McCONNAUGHEY. Yes. Well,they gave suggestionswhere they

would like to have a Vmoved, and then the staff also brought up

Mr. Cox. Were you able to effect any procedure inwhich theseviews

were then called to the attention of the parties in the deintermixture

proceedings, so that they had a chance to make replies to them ?

Mr. MCCONNAUGHEY. No, it was not a part of the proceedings at

all .

Mr. Cox. It was not a part of the proceedings ?

Mr. McCONNAUGHEY. No, no .

Mr. Cox. However, it may have firmed up your conclusion that

deintermixture was not a substantial solution to the problem ?

Mr. McCONNAUGHEY. No, no.

Mr. Cox. It did not enter into your decision at all ?

Mr. McCONNAUGHEY. No, I do not think so. It was just some

thing that wastalked about, was all.

Mr. Cox. Well, would you comment then on Commissioner Hyde's

dissent in those cases, in which he indicates that he thoughtthat ma

terial outside the record had been considered in reaching these con

clusions ?

Mr. McCONNAUGHEY. No, no comment to make on that. I say I

have no comment to make on that.

Mr. Cox. Would you care, Mr. Hyde, toadd to what was stated ?
Mr. HYDE. I do not have the text in front of me but I think you

will find in the text of the majority report an acknowledgement that

they had taken into consideration matters outside the records in the

five deintermixture cases.

If you will give me just a moment I will refer you to the language.
Mr. Cox. Fine.

Mr. DOERFER. May I comment on that, Mr. Cox ?

Mr. Cox. Yes.

Mr. DOERFER. With respect to outside comment I assume you were

referring to the meeting that the Commission had with some of the

networks. Now that is not the only outside comment you get in a

rulemaking proceeding. For my part, Iwas satisfied that whatever

information we got should besubjected to cross-examination and

study by other parties. And that was one of the things that moti

vated my rejecting the determination of the motion to deintermix on

November 10 with respect to the five that were before us.

And that has happened. Now since that time, with the new rule

making, the CBS comments and many other comments from engi

neers, both sides of the question, are now, as I understand it, partof

the record for everybody to examine, explore and reply to.
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Mr. Cox. That is, you considered the overall allocations proceed

ing a better vehicle for that sort of confrontation than the deintermix

ture proceedings themselves ?

Mr. DOERFER. Let me say this: That when the original motions for

deintermixture were made, they were made with respect tothe par

ticular problem in the community of the moving party. But, by a

process of presentation and proposed rulemaking, all of them ap

parently attempted to convince the Commission that this was a na

tionwide problem . So that I concluded for myself that if this is a

nationwide problem , then there is no sense in trying to determine

a nationwide problem by the merits of five applicantsbefore us.

Mr. Cox. But as we pointed out this morning, hadn't you invited

them to advance deintermixture in these areas as a possible basis for

reaching some kind of a broader solution ?

Mr. DOERFER. Yes. And I think when they filed their comments

and as they made their oral arguments, it becamemore clear to me that

we had tohave the commentsand reaction of all of the leaders in the

industry, those that hadactual experience, as well as the bar, or any

body else that was familiar with the problem and could lend some

aid or assistance.

Mr. Cox. Well, then, as I understand it -- and I think this has

already been stated, but to come back to it — the majority, in denying

intermixture in these cases, did so without prejudice, and is presum

ably still giving serious consideration to the possibility of employing

deintermixture at least as a partial solution tothisproblem . Would

that be true, Mr. McConnaughey, that it is still under consideration ?
Mr. McCONNAUGHEY. Yes, sir.

Mr. Cox. Now if you think that you may want to create a certain

number of all-UHFmarkets—which is one form , at least , of deinter

mixture as you defined it this morning -- don't you think it wouldbe

sound policy, while you are trying to make up your mind on that ulti

mate question, to preserve any existing all -UHF areas which you
have ?

Mr. McCONNAUGHEY. Any existing all-UHF areas ?

Mr. Cox. Yes.

Mr. McCONNAUGHEY. What do you mean , are you talking about

like Peoria and Madison ?

Mr. Cox. Yes.

Mr. McCONNAUGHEY. Heavens, no. That is the reason the major

ity acted differently. No, no , we told you this morning that we did

not feel that we could hold up the public interest — and I think the

court of appeals has affirmed the Commission in that regard-you can't
hold

up the demands of the public on a temporarybasis while you are

going into rulemaking proceedings, you can't do that. The Commis

sion does not propose to do it, theydon't propose to do anything of

that kind.

Mr. Cox. What was the nature of this demand of the public ?

Mr. McCONNAUGHEY. Well, it is in the public interest.

Mr. Cox . Were public bodies appearing before you?

Mr. McCONNAUGHEY. Oh, no, no, but it is obviously in the public

interest to get television grants out under the sixth order and report

just as fastas you can. That is what the Congress has been inter

estedin all the time.
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are ,

Mr. Cox. Is it in the public interest to get out grants which may

complicate a problem which you are considering at the same time ?

Mr. McCONNAUGHEY. We do not think it complicates it.

Mr. Cox. Let's go into that a little. Isn't it true that there is a

very definitely limited number of areas which are now available for

deintermixture on a reasonably simple basis—that is in terms of a

minimum disturbance of existing conditions ?
Mr. McCONNAUGHEY. I do not know how many there Mr. Cox .

I have never made a study of it. I do notknow how many.

The CHAIRMAN. There would be very few ?

Mr. McCONNAUGHEY. As I recall, Mr.Chairman , it was,oh, I think

15 or 20 areas at least where they asked that such an action be con

sidered .

Mr. Cox. Weren't most of the areas where what I refer to as a

simple sort of deintermixture is available — weren't they involved in

these five proceedings, and in the group of other proceedings which

you dismissed at the same time that you dismissed Madison, Peoria

and so on ?

Mr. McCONNAUGHEY. Yes, that is right.

Mr. Cox. And isn't it true -- I think it has been established , but just

to make it clear for the record - isn't it true that since November 10

when you denied all of these pending petitions for deintermixture, the

Commission hasgranted construction permits for a first VHF station

in Corpus Christi, Evansville, Fresno ,and Madison ?

Mr. McCONNAUGHEY. That is right.

Mr. Cox. Isn't it generally agreed that this intermixture, which is

basic to the sixth report, is at least one of the roots of theUHF prob

lem, inthat it results in requiring competition between facilities which ,

it has developed, are not quite equal?

Mr. McCONNAUGHEY. It is one of the problems, that is right.
Mr. Cox . Now this is where I want to get back to the point you sug

gested a while ago. Having refused to grant deintermixture in5
specific cases where you considered it in some detail , and on the same

basis, then, in some 29 or 30 other petitions involving additional areas,

how can the Commission assert that it is not going to be less likely

to grant deintermixture ultimately in those areas than if no construc

tion permit for a V station had ever been made ?

Mr. McCONNAUGHEY. I think the Commission's feel is that after a

study of this overall reallocation , then they can come out with some

very positive statements with what can be done. They might come

out with shorter separations and be able to get more V's in ; they

might comeout with an all-UHF recommendation . I don't know .

I mean you can't tell what

Mr. Čox . In the first instance, of course, your action in granting

the V permitraises no problem ;but if you are ever going to tendtoward

all-UHF, or toward deintermixture in this particularmarket, haven't

you in somesense prejudged the issue by having denied deintermixture
and granted theV , so thatyou are bringing into existence a facility

thatwas theretofore only allocated but not realized ?
Mr. McCONNAUGHEY . We don't believe so at all.

Mr. Cox. Well, assuming

Mr. McCONNAUGHEY. It has just been the opposite of any pre

judging. There has been no prejudging on the part of the Commis
sionat all.
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Mr. Cox. Mr. Hyde?

Mr. HYDE. You asked me to give you the reference for the state

ment which you read from mydissent. In paragraph 10 , 4 lines

from the top of page 8 of the mimeograph, you will find this lan

guage:

We have determined that the records now before use are inadequate to support

a grant of the requested deintermixture because of their limited scope. We of

course have knowledge, and should, of other and more general suggestions in

formally submitted to us or before congressional committees.

Mr. Cox. Yes, sir. That was the reference that you had in mind

in connection with the statement in your dissent ?

Mr. McCONNAUGHEY. That is right.

Mr. Cox. Thank you . Well, now, you have at least complicated

ultimate deintermixture — if you are going to decide that it should be

thepolicy pursued, and I have no opinion that — but assuming thatin

1 of these 5 areas, and related areas,where you have granted a first V,

you now decide to deintermix. Have you not made the Commis

sion's problem more difficult, procedurally at least, by granting the V

in the meanwhile ?

Mr.McCONNAUGHEY. I don't think we complicated it at all.

Mr. Cox. Isn't your grantees perhaps going to go out and spend

substantial funds erecting a transmitter which, in the final analysis,
you are not going to permit him to operate ?

Mr. McCONNAUGHEY. He is doing it at his own risk, and he so un

derstands it.

Mr. Cox . Why didn't you make that expressly conditional in the

grant you gave
him ?

Mr.McCONNAUGHEY. We made it very , very specific that it is a
condition of the grant.

Mr. Cox. Whereabouts in the grant ?

Mr. McCONNAUGHEY. It is a condition of all grants.

Mr. Cox. What ?

Mr. McCONNAUGHEY. It is a condition of all grants.

Mr. Cox. Of all grants ?

Mr. McCONNAUGHEY. Yes.

Mr. Cox. Well, any such condition attached to the grant is fully

hedged about, is it not, by the procedural rights that are created in

the Communications Act in the event you are going to alter or im

pair

Mr. McCONNAUGHEY. That is right.

Mr. Cox. The grant in any way ?

Mr. McCONNAUGHEY. Exactly ,that is right.

Mr. Cox. Exactly what proceedings would you have to go through

let's take Madison , where you have granted a V , and we will assume

that the V is under construction, or on the air, and you decide, strictly

hypothetically, that in the overall public interest you are going to

substitute a channel for that. Now , don't you have to serve some

kind of a notice to show because on the permittee, or the licensee,

before you can make

Mr. McCONNAUGHEY. We would have to have a hearing if the

licensee objected to it.

Mr. Cox. All right. In that hearing the burden is upon you, is it

not, by statute, to establish that the public interest requires what you

are now proposing to do, is that not correct ?
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Mr. McCONNAUGHEY. Yes, I would think so, I would think so .

Mr. Cox. You are in a position then , are you not, of havingjust a

short timeago,over objection, and in the light of this entire picture,

made a ruling that the public interest requires you to grant the V ?

Mr. McCONNAUGHEY.As of this time, that is true. But you get

into a reallocation, and you may find something entirely different.

Mr. Cox. Now, however, even though you may prevail in the long
run, is it not true, having made the Ýgrant, that under the statute

the grantee is going to be entitled to the full course of certain pro

cedures which are going to consume time ?

Mr. McCONNAUGHEY . It will consume some time, yes.

Mr. Cox. And it may be a substantial period ?

Mr. McCONNAUGHEY. I cannot answer that; I do not know .

Mr. Cox. Well, that is

Mr. McCONNAUGHEY. I say I don'tknow. I mean

Mr. Cox . He has a right, if you make an adverse decision, to appeal

to the courts ?

Mr. McCONNAUGHEY. Sure.

Mr. Cox. And to carry it to the Supreme Court if necessary ?

Mr. McCONNAUGHEY. That is right.

Mr. Cox. And that might well consume a couple of years ?

Mr. McCONNAUGHEY. It could.

Mr. Cox. And in that event, simply in pursuing procedural rem

edies that are availableto the man,you have involved yourself in a

delay in the eventual effecting of your policy which would not have

existed, would it , if you had not made the grant?

Mr.McCONNAUGHEY. Yes ; it was just pointed out that the policy

could have been appealed too, but in the meantime you are notgoing

to keep anybody fromhaving service. That is about all we are in

terested in, you see. You must not lose sight of the fact that what

we are interested inis the public getting service, that is thethingwe

are interested in, and that is the reason we madethese grants basically,

because we wanted the public to have more service.

And if we ever created a freeze here, which some of us felt would

be a freeze - if not a freeze at least holding upof grants

Mr. Cox. If we are going to talk about a freeze, how many appli

cations for licenses do you now have pending in which a station which

has applied for will provide a new service where none now exists ?

Mr. McCONNAUGHEY. Now pending ?

Mr. Cox. Yes.

Mr. McCONNAUGHEY. Now pending? I would not have any idea .

Mr. MACK. You mean where there is no service at all ?

Mr. Cox. Yes.

Mr. McCONNAUGHEY. No service now ?

Mr. Cox. That is what you are talking about. You say you have

got to go ahead with this, you have got to keep turning out grants

despite the pendency of your overall proceeding, because you are

granting service to people who do not now have it ?

Mr. McCONNAUGHEY. I did not say that; you must not put words

inmy mouth. I said additional service.

The CHAIRMAN . He didn't say that.

Mr. Cox. A second signal ?

Mr. McCONNAUGHEY. Second or third, whatever it is .
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The CHAIRMAN . Complete ?

Mr. McCONNAUGHEY. Yes.

The CHAIRMAN . One of the best available ?

Mr. McCONNAUGHEY. Exactly right.

Mr. Cox. Perhaps I did misunderstand you, sir, but didn't you

state this morning that in Madison, to use that as an example, one of

the chief motivations was the feeling that by granting a V allocated

there in the sixth report you are going to provide a first- rural service

beyondthereach of the existing U stations ?

Mr. McCONNAUGHEY. I said that was one of the arguments that

wasput up in the Madison case, that it would be a first service from
Madison to some outlying rural areas. That is one of the arguments

putupto the Commission. The same thing is true in Peoria.
Mr.Cox. All right.

Mr. McCONNAUGHEY. Those are arguments that were presented .

Mr. Cox. Now assuming that there is in fact a first service there

although I do not think that was ever established in the records in

your proceedings, and certainly not in any findings made by the
Commission — would there not arise,then , a possibility that viewers

in that area would acquire VHF -only sets , since they are now, you

feel, in an area to be served by this V that is granted, who willthen

be left with noservice if you eventually delete that V, deintermix the
market, and substitute U?

Mr. McCONNAUGHEY. That depends upon so many things that I

don't know. It depends upon thepower of the U's and what they

may have developed by that time. Imean you just don't know .

Mr. Cox. Mr. Webster ?

Mr. WEBSTER. I take it that you are assuming that we are going to
deintermix .

Mr. Cox. No, I am not assuming anything. I am assuming that

you are still considering that you may want to deintermix, because

that is what you tell me.

Mr. WEBSTER. That is true. But the way you have been wording

it, I took it for granted that what you are assuming, that when we

got through with our procedure that we were going to do some

deintermixes.

Mr. Cox. You say you are still considering it.

Mr. WEBSTER. I want to make it perfectly clear that I don't know

what I am going to do atthe end of that proceeding. It might be

deintermixture plus a lot of other things. And there are a lot of other

things, like smaller separations, lower power, higher power, various

other elements that go into the picture. And one of them might be

deintermixture, but in deintermixing you may have other things

that go along withit that will upset the situation in any one of these

places — Peoria, or Madison, or any place else .

You may upset it by the formula that we finally come out with.

Deintermixing only one, we can have very readily upset Madison with

other features than deintermixture. So deintermixture is not the

whole problem that we are talking about.

Mr. Cox. I quite realize that, Mr. Webster.

Mr. WEBSTER. You might have three V's before we get through

in there.

Mr. Cox. The only question I am raising is this: One, you say

you are still considering deintermixture as a solution
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Mr. WEBSTER. As a part of the solution

Mr. Cox. As a part of the solution ; two, you have, meanwhile,

granted a first V in at least four markets; three, if you decide that
deintermixture would work and be in the public interest in those

four markets, have you not made your problem ,then, procedurally

more difficultthan if you had either made a conditional grant or had

temporarily suspended the grant until you concluded this allocations

proceedingsometime this summer or fall?

Mr. WEBSTER. I do not think so , and I don't think it is any worse

than if it was the other way around.

Mr. Cox. Let's consider this factor, then . You referred in your

statement to these 200 comments — you mentioned them this morn

ing — and the 350 reply comments that you received in this allocation

proceeding. Isn't it true, by and large, just putting these into general

categories,that for the mostpart thesubstantial recommendations you

have had that approach anything like a general basis , rather than

being limited to specific markets, propose one of these things : First,

that you transfer all television to theUHF ; second, that you create

VHF drop-ins by means of reduced separations, lower power and

antenna heights, cross polorization , and /or directional antennas.

The CHAIRMAN. What is cross -polarization ?

Mr. Cox. They turn the antenna like this [indicating]—

The CHAIRMAN . O.K. [Laughter.]

Mr. Cox. Three, selective deintermixture; four, additional VHF

channels from other services; five, reassignment of unused educa

tional VHF channels; and six, subscription television. Now, isn't

it fair to say that only the last,only subscription televisionis a pro

posal which is not either a complete or partial suggestion of deinter
mixture.

Mr. McCONNAUGHEY. Oh, I guess that is true, and shades of that.

You may have to deintermix. Of course, the Commission may come

out and say, the sixth order and report is all right, we will just leave

things where they are. We may do that.

The CHAIRMAN. But that is what the general trend of these answers

were ?

Mr. McCONNAUGHEY. The general trendof these comments — as you

know I haven't digested them -- contained those suggestions and many

shades of those suggestions.

The CHAIRMAN .Many shades of them , but generally speaking that
is what they

Mr. McCONNAUGHEY. I think the basic principle of them has been

brought out.

Mr. Cox . Did the following individuals or organizations file com
ments which either advocate deintermixture, or suggest that no more

V grants should be made in marketswhich are now served by UHF.

These would be the American Broadcasting Company, did they file

such a comment to the best of your knowledge ?

Mr. McCONNAUGHEY . I haven't digested it. I say I haven't di

gested it.

Mr. Cox. But, you have received substantial support for such a

proposal from other organizations than the individual operators con

cerned ?

Mr. McCONNAUGHEY. Yes. And I suppose, as many or more strong

counterproposals.
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Mr. Cox. Well , have you received any proposal in this 200 which

suggests that youshouldaffirmatively adopt a policy of further inter

mixture ?

Mr. McCONNAUGHEY. I can't answer, I don't know, because they

are being digested, as Isaid this morning.

The CHAIRMAN . Well, the only thing is, Mr. Chairman, that we had

information that certain groups advocated either deintermixture or

no more grants in marketsnow served by UHF. I don't think there

is anything private in their opinion — they have said this on many

occasions and I think it is only fair to say they include not only

AmericanBroadcasting, but General Electric, RCA, Storer Broad

casting, Westinghouse , UHF Industry Coordinating Committee

which we will hear from here, I suppose all of these people — the

Committee for Home Town Television — I don't know what that is

and some twenty - four other individual UHF licensees or permittees.

I think it is common knowledge that they did advocate either deinter

mixture or that no more grants be made in markets served by UHF.

Well, that is part of thewhole group of people that advocate it. There
are probably severalothers involved.

Mr. McCONNAUGHEY. That is right, yes.

Mr. Cox. You said in your statement that there is little basis, in

the opinion of the majority, to assume that a first local VHF station

would necessarily eliminate local UHF stations. Now, as I under

stood your testimony the last time you were here, your records indi

cate that in 13 of 29 cases where a first V came into a market where

U's were already on the air, the appearances of the V did eliminate

at least one U, is that correct ?

Mr. McCONNAUGHEY. I think that is correct. I say I think that

is correct.

Mr. Cox. And hasn't the appearance of a second V in a market

almost invariably meant the elimination of an operating U if there
was one on the air ?

Mr. McCONNAUGHEY. I don't know , I say I don't know . I don't

know who

The CHAIRMAN. Well, that was the general testimony here .

Mr. Cox. You stated, did you not, thelast time, sir,that you per

sonally thoughtthat a U ina market with two V's would have a very

difficult timemaking a goof it.

Mr. McCONNAUGHEY . I sure did. I say I certainly did , as a general

rule, as a general rule.

Mr. Cox. Yes. There may be exceptions.

Mr. McCONNAUGHEY. There, generally , it depends on the size of

the territory you are going to serve.

The CHAIRMAN. Size of the market ?

Mr. McCONNAUGHEY. Yes, sir, completely.

Mr. Cox. Isn't there very real danger though, the way things are

going now, that the establishment oftwo VHF stationsin a market

which has only U channels in addition thereto — that is the sixth re

port gave them 2 V's and 1 or moreU’s to fill out room for expansion

isn't there a very real danger that under existing conditions those 2

V's constitute an artificial restriction and limitation upon the possi

bility of growth of television service in that area ?
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Mr. McCONNAUGHEY. Well, maybe, it depends again onyourarea.

You have got two V's I guess in Milwaukee, the Columbia Broadcast

ing system saw fit to buy a U.

Mr. Cox. You said this morning that they were losing money ?

Mr. McCONNAUGHEY. They are not having too easy a time. They

feel they can operate. Thesamewith NBC buying oneinBuffalo and

New Britain, Conn. , I believe it is. They feel undoubtedly their

business judgment caused them to feel that they could makemoney

with V's that they won't have any trouble making money with the 2
V's in the market.

Mr. Cox. That would restrict you to owned and operated stations

ofanetwork , as a possible basis for further growth ofUHF service.

Mr. McCONNAUGHEY. Maybe ; maybe not. I don't know . Maybe

there are some U operators in some large markets that can survive and

get along well with 2 V's, I don't know .

Mr. Čox. Isn't it historically established that in Providence the

existence of 2 V's has created a ceiling on possible future growth of

television service there because the only other allocationsmade are

U's ?

Mr. McCONNAUGHEY. It could be, I don't know . Portland, Oreg.

Mr. Cox. Who owns the UHF station in Portland ? George Storer ?

Mr. McCONNAUGHEY. Mr. Storer, I believe. Among 16 markets

where UHF survived, there were 4 markets with 2 VHF's that is just

a note given me here.

Mr. Cox. Can you name those four ?

The CHAIRMAN . Justa moment. The only difference in Portland

is the UHF is still on NBC and gets the advantage of the network .

Mr. McCONNAUGHEY. And that helps it, and you are putting your

finger on the crux of all this talk.

The CHAIRMAN. What would happen to the UHF in Portland if

the network was taken off ? That is another story ?

Mr. McCONNAUGHEY. Then you get into the network study, Mr.

Chairman .

Mr. Cox. Would you care to venture a prediction as to what will

happen when , in Portland, athirdV station goes on the air ?

Mr. McCONNAUGHEY. It depends on whether he has a network or

not.

Mr. Cox. Either way.

Mr. McCONNAUGHEY. I wouldn't attempt to predict what is going

to happen in Portland.

TheCHAIRMAN. I don't think we need to belabor this. I think we

all recognize the fact that UHF or VHF, with a network program ,

hasa pretty good chance to survive in any given good big market area.

Mr.McCONNAUGHEY. Sure. Sure.

The CHAIRMAN . But without that I think we also recognize the

fact that mostnetworks, I suppose for their owneconomic reasons or

because they deem it advisable, want to go on VHFwhereverthey

have a choice, in any given market area ,between UHF and VHF.

Mr. McCONNAUGHEY. That is pretty much the crux of all this prob

lem.

The CHAIRMAN . And that means that the UHF people, of neces

sity, have a poor chance of economic survival.

Mr. McCONNAUGHEY. Surely.

75589456 — pt. 1-9
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The CHAIRMAN. And the proof of that pudding is thatthey are

going off the air, and I think we all recognize that fact. Now , the

record will show a lot of the reasons for this, but nevertheless that

is a fact. We are trying to see if we can't solve that problem for those

who are on the air .

Mr. McCONNAUGHEY. See if we can get the advertisers to buy UHF
time.

The CHAIRMAN. And that works pretty well — we must saythis, too,

in all fairness, the networks furnish the service, but the advertisers

pick outwhere they want to go.

Mr. McCONNAUGHEY. That is right. And we have no control over

them . I guess Congress doesn't either, up to date.

Senator PASTORE. I realize that and Ihate to be too critical, but

it strikes me and I say this as kindly as I could say it — it strikes me

here that we are closing our eyes, or wearing blinkers, to fundamental

facts, that we ought to know almost by instinct. Now, I don't see ,

Mr. Chairman, why you take such an uncertain position about what

makes this thingwork or not work. Fundamentally, tome and I am

a newcomer in this whole field - fundamentally to me the survival of

the UHF in many of these areas hasbeen only through ownership

of the major networks. Now, you will recognize that, don't you ?

Mr. MCCONNAUGHEY. I think that has generally been true.

Senator PASTORE. Now, you saythat is the crux of the whole thing.

Now , are we actually talking here thatthe only way that we can survive

with a nationalcompetitive television systemthroughout the country

is to allow the big networks to own them , own the stations ?

Mr. McCONNAUGHEY. Why, of course not. I say, of course not.

I say the crux of the whole thing is getting the advertisers to buy UHF

service. That is the crux of it.

Senator PASTORE. How are you going to do that ,

Mr. McCONNAUGHEY. It has nothing to do with networks .

Senator PASTORE. How are you ever going to do that ? I mean

how are you and I ever going to do that ?

Mr. McCONNAUGHEY. I don't know how you can change their minds.

It is not going to be easy .

Senator PASTORE. We have talked here for a long time about get

ting the manufacturers to make these sets in the future, so that
you

can receive UHF and VHF, but we can't make them do it — this is

America . We can't tell the manufacturer what kind of a set to pro

duce. We have a regulated industry here, but there is a limitation

even on regulation. Now, the thing that is bothering me is this :

That here we are after so long a period of time, it strikesme— I have

said this before and I don't want to belabor the same thing — there

has got to come a time when wehave to take the bull right by the

horns, and call a spade a spade. If we keep saying here that a UHF

can live in the same locality with two VHF's, I think myself we are

shutting our eyes to the facts. Now, it maybe

The CHAIRMAN. I don't think anyone said that.

Senator PASTORE. Oh, yes. The chairman , if you go back to the

record , he said, “Well, I don't know, it could be, it depends upon the

size ofthe market.” Well,we “ if” and “ but” this thing until we kick

it around and we lose it. But all we do is " if” and “but” it. I think

the time has got to come when we have to recognize the realities in
volved here.
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The CHAIRMAN . I don't think anyone up here thinks that a UHF

can survive in a market with two VHF's.

Mr. McCONNAUGHEY. Unless it is an awfully big market.

Senator PASTORE. Where is that market ? Do you know of any

market where it has survived outside of a network owning it ? That

ought tobesimple to answer that question.
Mr. McCONNAUGHEY. Sacramento, Tampa, West Palm Beach and

Wichita.

Senator PASTORE. All right, let's take them one at atime, let's get

into these things one at a time. Let's take West Palm Beach . What

was the first station that went there, a VHF or a UHF ?

Mr. McCONNAUGHEY. A U went there first.

Senator PASTORE. A U went there first. Therefore, everybody who

had a set would receive the U.

Mr. McCONNAUGHEY. Right.

Senator PASTORE. Can you name one market where you had a VHF

first ?

Mr. MacK. Miami.

Mr. McCONNAUGHEY. That is right.

Senator PASTORE . How many VÅF's do you have in Miami ?
Mr. Mack . One.

Senator PASTORE. How many UHF's ?
Mr. MacK . Two.

Senator PASTORE. Now, how did the UHF's feel in Miami about

the two VHF's coming in ?

Mr. Mack. I don't know, but they had an opportunity to apply for

those V's just like these other people.

Senator PASTORE. That is apart from the point. You are talking

now about the person who owns the station. I am not so much con

cerned about him as I am about the public getting these five vehicles

of receiving programs.

Mr. MACK. Allright. If they have three services that are good,

does it make any difference to you whether they areV's or U’s ?

Mr. Cox. Does it make any difference to you, Mr. Mack, whether

in permitting these things tocome about youmay possibly be imperil

ingthe possible future usability of theseUHF channels ?

Mr. Mack. Well, it isawfully hard for Congress or anybody else

to legislate economics. Now take Jacksonville, Fla . They had a V

and a U come in there. There are only two services, that is a big

market, and the U iswell financedand doing a good job.

Senator PASTORE. Who owns it ?

Mr. MACK. John H. Perry.

Senator PASTORE. What station network do they have ?

Mr. Mack . I don't know . They have got twoof the networks, I

know. The V is CBS and they are showing programs on the other

two

Senator PASTORE. Now

Mr. Mack . Here is what I started to say.

Senator PASTORE. All right.

Mr. Mack . In spite of the fact they have had two networks and

they are running a good operation , they have only beenable to get

the people of that area to buy 36,000 conversions or all- channel sets,

whereas the area is supposed to have some 360,000 just straight V sets.

You cannot make John Q. Public buy anything he doesn't want to.
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SenatorPASTORE. That is right . I go along with that a hundred

percent. That is the reason why I say it makes a big difference here

whether you start out with UHF or VHF. In a locality where you

only hadUHF to start out with, like you had in Hartford, the fact

that a VHF comes in you might get alittle squabble as to who hasgot

more power and whois going to be able to get the network . But the

fact of the matter is, insofar as the public is concerned,they can turn

it on and off as they please, so you have no disruption.ButIamtalk

ing about the localities whereyou hada lot of VHF.Well, all I heard

here was that the UHF claims that “Every time a VHF station came

in, we couldn't talk to the network any more. They would draw their

contract to a close ,andthe first thing we knew they would do business

with the VHF station .". Now , that is a fundamental fact to me. Is

it so or isn't it so ? Can't we agree on that ? That every time a VHF

comes in, it gets the prize of the networks.

Mr. DOERFER. That is not true.

Senator PASTORE . Where was it not true ?

Mr. DOERFER. It was not true in Portland, Oreg.

[Aside. ] Sure, Storer owns the station ; he owns it down in Miami,

too

The CHAIRMAN. But it is true let us get in general agreement

here — it is true that the networks would rather, in a given community,

get on a VHF instead of a UHF ?

Mr. DOERFER. Speaking for myself, I wouldmake thatconcession

and I agree. But following upSenator Pastore's thought there, to me

it ismuchmore logical to permit one Vto operate, where it is operat

ing in competitionwith two U’s. Or stated another way, it is better

toprevent the other V's from going in than itis to prevent the first V

to go in, and make it an all-UHF market. Now , Iam talking about

permeating the country with UHF and not building economic iron

curtains around certain communities.

Mr. Cox. You are talking, are you not,about a system in which no

market would have more than one V ?

Mr. DOERFER. We have to start with a premise we have not got

enough V's, and the economic practicalities of it ? We cannot shift

this thing up to all U's. So we have to use both . Now , that is inter

mixture ; that is not deintermixture.

SenatorPASTORE. In other words, you do not believe in islands of V's

and islands of U's.

Mr. DOERFER. Nobody has ever indicated remotely to me how it is

possible. All I havegotten is a prayer and a hope; onceyou have a

UHF on it, we think, we hope it is all speculative. Now , if the

advertiser will not take a U in competition with a V , where three

stations would ordinarily be sustained of one kind or the other, how

can we hope he will do it in the future ?

SenatorPASTORE. In other words, you are saying this — are you not

actually saying this, Mr. Doerfer — that insofar as your thinking is

concerned this is the survival of the fittest ?

Mr. DOERFER. No

Senator PASTORE. And the fact that you had 152 UHF's and now

you have only got 99 and gradually they are dying off, makes very

little difference to you . Insofar as you are concerned , there arenot

going to be islands of U's, there are not going to be anyislands of V's.
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You are just going to grant these V's as they have been allocated , and

whostays on stays on, and who gets off, gets off. Is that not in fact

what your conclusion is coming to ? I mean in plain English, is that

not it ?

Mr. DOERFER. No ; if you will hear me out

The CHAIRMAN. The Chairman does not like to stop this, but we

have gone into a lot of this all morning.

Senator PASTORE. But I was not here. [Laughter.]

That is just it ; I was not here.

The CHAIRMAN. Everybody got their notices.
Senator PASTORE. I know .

The CHAIRMAN. Everybody got their notices. What we are trying
to do here is this. The special counsel and I have gone over a great

list of questions to get the really technical ones and good ones along

these same lines— to get this record in shape. And we - but go
ahead.

I did not want to stop you.

Senator PASTORE. Ido not care when I ask the questions. But the

thing that has disturbed me — and I cannot make that too clear

somehow this thing is so loose, now, there does not seem to be ameet

ing of minds, even among the members of the Commission . There

seems to be frustration now , the way we started with frustration in

thebeginning. No oneseems to have a sense of wherewe are going.

Now, the thing that disturbs me is that the chairman said herelast

time that this thing was all going to be studied, we are going to have

an answer in 6 months. After the last statement you justmade, I

will tell youvery frankly and honestly, I do not expect an answer .

Mr. Cox. Mr.McConnaughey, along this line

The CHAIRMAN. Now , I am interrupting. [ Laughter.] But I

want to say that I am not in agreement withthe Senator from Rhode

Island, but it is true that on this whole problem the Senator from

Michigan did go into the whole thing — was that a year ago ?
Senator PASTORE. Two years ago.

Senator POTTER. Two years ago.

The CHAIRMAN. It was the same then, I will agree, as it is now.

And I think the Commission will say that they think it is pretty near

the same. And that was

Senator POTTER. The fact remains that if you have more than two

stations with a V and a U mixed, the V's are going to get the net

works— they are going to go to the V's, rather than theU's. It is

happening right along. The networks claim it is the advertisers that

make the selection because of the wider market. I do not know what

the answer is .

The CHAIRMAN. I think we are all in agreementon that. Of course,

I think we all understand that when two VHF's come into a com

munity, the networks and the advertisers all begin — the industry wants

togo on the VHF's.

Now, what the Commission says, it is like that old song, " It Ain't

Necessarily So.” But we all agree that it has happened that way
and it seems to continue that

way.

Go ahead.

Senator PASTORE. And Mr. Doerfer takes the position that you

ought not denya community a VHF that has been allocated to that

community. There is a lot of common sense in that, because, as I
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think Mr. Lee said, I think it is abetterquality of reception, it is a

better kind of television broadcasting. But even if that is so, where

does that lead us ? That is the big question in my mind.

Mr. DOERFER. Senator, I base my viewpoint at the presenton what

I consider to be fundamentals. If we are groping for a nationwide.

competitive system , then we have to remember that if you are going

to drop the Iron Curtain around just a few communities, how are we

going to get the fourth station in what is today a three -station market ?

Howabout the Philadelphias and the Detroits, the St. Louises, and

we go right down with the first 30 markets.

It seems to me that we must start out with the fundamental premise

we do not have enough in the V's, and in the U's who do not have

economic acceptability at the moment. So we have to decide in our

own minds that theremust be intermixture. Eitherthat, or we have

to shorten our sights and say that this country will then settle for

about 3 stations in the first 100 markets, with a few exceptions.

Senator PASTORE. In other words— and I give you a lot of credit for

yourposition — I mean at leastyou have got the courage to say what

you think. Your answer is deintermixture is no answer to the prob

lem - you said that ?

Mr.DOERFER. That is right.

SenatorPASTORE. You do not believe in deintermixture ?

Mr. DOERFER. I think it will work out.

Senator PASTORE. There are the ifs and buts. There you go.

How are you going to work

Mr. DOERFER. I am trying to say that by deintermixture, you

would not provide a service toall the people. I do think if you allow

intermixture that we will eventuallyhave a nationwide competitive

system .

I agree with the chairman, the nub of this whole thing is pro

graming

Mr. Cox. Mr. Hyde, do you have some views on possible ways in

which we can get this room for expansion — that is, the possible crea

tion ofa third or fourth network,or at least the development of ad

ditional outlets — through deintermixture oranything else ?

Mr. HYDE. I think that it should be clear from thestudies that have

been made on this, and from reference to the comments that have

been filed in the rulemaking proceeding by very knowledgeable peo

ple who have made very great studies of this subject, that there is only

one place in the spectrum to find enough channels to ever provide

multichannel, mutistation service, and that is by using the ultrahigh

channels. If you determine that that is the only place where you

can find the channels, then does it not follow that we must giveour

attentionto ways and means that will be conducive to the develop

ment of those channels ?

Now, in that connection, the weight of opinion seems to suggest

consideration of the deintermixture technique. Certainly in those

areas where you have ultrahigh channels operating on an equal com

petitive basis, they areworking satisfactorily. The public isgetting

service , and so far as I amaware the Commission isnot getting any

complaint about the brand of service. Ultrahigh channels do not

offer an inferior service. As I mentioned earlierin this proceeding,

the picture has exactly the same number of lines, the same number of
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answer.

frames per second, and it has certain advantages with respect to inter

ference and industrial, electrical emissions. It has certain advant

ages in the transmission of color.

Senator PASTORE. Let me interrupt you , Mr. Hyde, just so we can

get this thing crystalized . Mr. Doerfer, here, believes that de

intermixture is not the answer. Am I right, Mr. Doerfer ?

(Mr. Doerfer nods.)

Senator PASTORE. How do you feel, Mr. McConnaughey ? Is, or

is not, deintermixture the answer ?

Mr.McCONNAUGHÉY. It certainly is not the answer at all. It might

be part of the answer . That is the reason we are studying this rule

making It may comeout to be a verysubstantial part, and I think I

believe that, and I think themajority of this Commission believes that.

Senator PASTORE. Well, then, you would not go as far as Mr. Doer

fer goes ?

Mr. McCONNAUGHEY. I would not go so far as to say that deinter

mixture is no answer, because it may well turn out to be a part

Senator PASTORE. It strikes methatwe have reached a point where

you have got to — you can certainly take a position whether it is or it

is not.

Mr. McCONNAUGHEY, I have already taken it. I told you that I

thought that it was a partof the answer.

Senator PASTORE. Ì tell you very frankly that is the thing that

disturbs me . We are no closer to the solution of this problem than

when Senator Potter ran his hearings.

Mr. McCONNAUGHEY. I think weare a lot closer

Senator PASTORE. How do you feel, Mr. Webster, is it or is it not ?

Mr. WEBSTER. I do not think it is fair, Senator,to ask any one of

us to state categorically what our position is, not that I would be

dodging it. But there is a hearinga procedure underway. I have

got to study those various comments thataremade. There are alterna

tives. There are all sorts of suggestions. And for me to sit here and

say I am for or against deintermixture, I think it would be unfair

for anybody to ask methat.

Now , it is a possible technique, along with a lot of other things.

And I am willing to study all of those when thetime comes forme to

review all these proposals. Now, ifyou will read those proposals, you

will find there are differences of opinion there in the industry aswell
as around this table.

Senator PASTORE. But I read the Plotkin report and it leansvery

heavily on the element of deintermixture. Will you agree with me
on that ?

Mr. WEBSTER. Thatis one man's opinion.

Senator PASTORE. I know it. I realize that. But after he reviewed

this whole subject, it really boils down to that.

Mr. WEBSTER. And he worked in the Commission and helped us

on it.

Senator PASTORE. I know there are a lot of elements concerned here,

but I think deintermixture is a big element. I think it isa very, very

big element. Whether or not we are going to deintermix is a very,

very bigelement in this whole problem. And I think pretty soon some

body will have to come to a conclusion, without any ifs or without

anybuts, as to whether or not this is ever going to happen.
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Mr. WEBSTER . But I do not think

Senator PASTORE. I am trying to berealistic. I know you could be

very technical about this and say it is unfair to ask that kind of a

question, but,mygoodness gracious, I have waited 3 years to ask it.

Mr. Cox. Mr. Hyde, would you care to continue ?

Mr. HYDE. I was asked a question as to how we were going to get

this competitive service, and I gave my opinion that we would have to

find some method of developingthe use of the ultrahigh channels.
I would like to explain whythat is necessary, The VHF part of

thespectrum runs from 30 megacycles to 300. Subtract 30 from 300

and you get 270. Divide that by 6 and I think you get 45. That

means that in the entire VHF part of the spectrum there is a potential

of 45 television channels, including the present 12 now allocated to

VHFtelevision .

Now, bear this in mind that about 58 percent of this VHF part of

the spectrum which I have referred to is available to the non -Govern

ment services, the balance to the Government services, with a certain

overlappingof Government andnon -Government as to 24 megacycles

of space. Thegeneral division is 58 percent to non -Government and
the balance to Government.

In the non -Government or commercial partof the VHF space where

we have allocated 46 percent, now , to television, we have allocated

21.73 to land mobile. This includes various safety services, police,

industry and all types of land mobile services — 95 percent of it, as a

matter of fact.

If the Commission should find it possible to find additional VHF

space from anysource, they wouldcertainly have to give consideration

to other possible use before it could be given to television . When we

come to makethat decision we would certainly have to decide whether

or not the problem of television is oneof needingmore space or whether

the allocation is an efficient one of the space now allocated .

That might be critical for this reason : The demands for mobile or

vehicular and manufacturing radio are not in any wise satisfied by

the present allocation. As a matter of fact, our present economy tends

to develop along the lines of a production-line economy. Attempts

are being made to provide transportation facilities, and concurrent

with that we ought to have communications facilities. One television

channel in the lower part of the VHF portion of the spectrum would

provide as many as 150 voice channels. In the upper part of the VHF

under thepresent divisions, it runsto about 100.

If we had some additional VHF space to allocate in the public

interest we could make a very significant addition to the provision that

has been made for industrial use of the radio spectrum . That is also

something very important since it affects our national economy.

Senator POTTER.Mr Hyde, would you yield atthis point ? Isn't
it true that if you did find some more space for additional VHF chan

nels you wouldhave the problem of set conversion ?

Mr. HYDE. We would have that problem if weattempted to allocate

it to television, and it is essentially the same problem we have in trying

to implement the use of UHF.

Mr. Cox. Ifwe aregoing to use the U's then , which would seem to

be the most — that is they are presently allocated and are aavilable in

sufficient number — how are you going to make an effective use of those

to get this multiple service ?
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Mr.HYDE. You must set up conditions that willmake it possible for

a U station to operate, it seems to me . Now, I haven't wished any

more than Commissioner Webster to give an opinion now about our

rulemaking matter. That should be decided by study of the record,

exchange of views among the Commissioners, and all of us, of course,

would do well to reserve our opinions until we could study this to

gether, and make a judgment on that record.

I have been concerned, however— and I expressed my concern in

various dissenting views — by the course of action which tends to freeze

the situation in a present pattern which, of course, will limit us in

what we can do when we reach any solution that we would attempt

on completion of the rulemaking.

I want to state here, I want to call attention here to the low horizons

that obtain where you attempt to solve this thing in the VHF alone.

Suggestions have been made here about shortening separations, put

ting in more stations . We instituted the freeze to reexamine the situ

ation when short separations tended to produce interference condi

tions. Now, supposing that we would narrow or reduce the separations

50 percent, one-half,and assuming that would give you twice the

number of stations that you haveon VHF, there would be 2 sta

tions whereyou have 1. We have too many cities where you have

one VHF. Ifyou add a second one, have you made provision for a

truly competitive television service ? I don't think you have. We

have, as of now, 3 national networks, only 2 of which are able to get

into as many as the first 50 markets of the country.

An analysis of the situation would go something like this : In 7

of the top 100 markets, thereare 4 or more VHF channelassignments;

in 26 markets, there are 3 ; in 32, there are 2 ; in 19 of the first 100,

1 VHF. We now have a shortage of facilities evident. As Í

have mentioned , the third network cannot get into enough markets

to operate fully competitively with the other two.

The two that can get into the top markets have all oftheir time

sold out in the evening hours, fully sold out, and actually there is

jockeying for space there. You have the spectacle of not being able

to activate all of our television channels notwithstanding the fact that

2 networks are sold out and the 1 that isn't sold out can't get into

all the markets on a competitive basis.

This isn't just a network matter. Networks are not the only source
of program materials, and we shouldn't look toward them as being

the last and final answer to that problem . We should have provision

for local community stations with local programs. There should

be opportunity for programs that might be produced and delivered

in any number ofways.

We can look forward to the development of tape recording. We

can recognize right now that television programs can be produced on

films. We should recognize right now that there are commercial

interests, known as station representatives, engaged in the sale of

spot advertising, and spot programing: I am not talking now about

spot announcements, solely. I am talking about advertising which

is spottedin the geographical sense . Certain industriesdo not market

their products on anationwide basis, and would logically have inter

ests in marketing their products in those places where they have their

distributors.
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Without enough facilities to take care of three networks, obviously

there are not enough facilities to take care of these other types of

advertising

As of now, and justbased on a preliminary examination of it, you

can notice that more than 50 percent of the advertising on networks

is controlled by about 25 advertisers. So with a shortage of facilities

available to television you can expect that it will have untoward re

sults, economically, in the sense that you will have those that are for

tunate enough to be on shows having facilities, having a tremendous

advantage over those that do not.

I believe that some way mustbe found to make it possible to use the

ultrahigh channels to providethe incentives that will permit the oper

ation ofthe stations that will encourage the development of the appa

ratus, so that you can at least havefacilities available for present

demands. And of course, in a situation like this, we must give some

consideration to the future.

The thing is pointed up by the fact that right as of now you can't

even accommodate the three networks presently organized inthepres

ent economy. That doesn't look like a very bright picture insofar as

any consideration might begiven toward future needs.

Senator POTTER. IS ABC growing, or are they struggling ?

Mr. HYDE . ABC ?

I don't want to

Senator POTTER . We know that is the third network.

Mr. HYDE. Yes. I don't want to seem to be urging the needs of

any one network, but ABC is the third network. They have made

rather remarkable progress in the expansion of their network, but it

doesn't make any differencehow goodyour program is, if when you

want to offer itin a market against the program of two other net

works there is no space to put it before the public. You are stopped

at the threshold .

Mr. Cox. Would it be your position, Mr. Hyde, assuming that it

were found to be desirable by the Commission, that deintermixture

could have been accomplished in selected areaswithout having pre

judged the solution to the balance of the problem on a nationwide
basis.

Mr. HYDE. I think something could have been done in that regard.

I would like to say in this connectionthat the sixth report is not like

an act of Congress. It isn't like the laws of the Medes and the Per

sians, that can't be changed except by complete and revolutionary

changes. It was not contemplatedas being the lastand final solution,

although we heard that phrase "firm, fixed and final.”

The fact of the matter is that the sixth report was issued under

the Administrative Procedure Act. It was issued by an administrative

commission, and it is the particular forte of an administrative agency

that it should be able to review its rules and regulations, and make

adjustments as conditions which come to its attentionmay require.

When the sixth report was adopted, for procedural reasons and for

procedural reasons only, the Commission announced it would not

entertain petitions to make changes for 1 year. That was necessary

in order that the Commission could turn its attention to lifting the

freeze, and making some grants.

Actually, under the Administrative Procedure Act, we must be

ready to consider petitions to make changes in the rules at any time
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consistent with the orderly handling of our work a petition might
come up .

Mr. Cox. That could be done on a local basis.

Mr. HYDE . That could be done on a local basis. And as a matter

of fact, you could make area changes. The dropping in of addi

tional channels is an example.

Mr. Cox. Wasn't that done at the time you denied the deintermix

ture petitions ?

Mr. HYDE. Yes, however, there is no difference in logic in taking

away a channel and putting one in. It is a modification of your rules,

it is a rulemaking proceeding, and is the sort of thing thatan admin

istrative agency, as I view it, should be prepared to do in order to

meet changing conditions or to take care of the situations first coming

to its attention .

Senator PASTORE. For my benefit, would you explain what you

mean by “ dropping in a channel” ?

Mr. HYDE.When a petitioner shows that a VHF assignment can

be set up in the rules ina given place, consistent with the geographical

separations and the other conditions of the sixth report, andtheCom

mission grants a petition establishing another television assignment

in its rules, it has come to be known as adrop-in.

In other words, in writing up the sixth report, a possibility may

have been overlooked, a petitioner calls attention to it, the Commis

sion allocates the channel to the community, and that is called a

drop-in.

Senator POTTER. You allocate a channel where a channel didn't

exist before ?

Mr. HYDE. That is right.

Mr.Cox. Take that specific example where you dropped one in at

Vails Mills, N. Y. Wasn't that a sort of a deintermixture in reverse

inthe sense of creating a signal inAlbany, which placed a probable
ceiling upon future development of television service in the area ?

Mr.HYDE. I have felt, on the basis of the evidence to come to us so

far, that adding VHF's in ultrahigh areas would tend to freeze the

situation against other changes. Now , actually, in the Albany area

there was a singleV, and it is a prefreeze station ,WRGB, at Schenec

tady. An added V does bring in another competitive V in the area.

Deintermixture could involve adding V's in some areas, taking them

out of others, and trying to arrange the allocations so that like sta

tions would be in competition with like stations.

Mr. Cox. Isn't there this possibility that, in having decided not to

wait about making available in the Vails Mills area this additional

channel , a disposition may be made of it if procedures are completed

which will prevent the Commission from making perhaps another

use of that V channel, in connection with this general allocations pro

ceedings, which would have been a more effective overall usage of that

spectrum space ?

Mr. HYDE. Every action that is taken either to allocate a channel in

a single place or to grant a permit will, at least from a procedural

standpoint, complicate the problem that you have in making any

changes later on.

Inthat connection , the Commission decided when it was working

on the sixth report that it would not be feasible to move television to
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the ultrahigh channels, because of the developments in the field that

had already taken place. Subsequent to that, studies were madeby

counsel for this committee, and I believe both Mr. Plotkin and Mr.

Jones advised that it would not be possible to make a wholesale

change. That simply illustrates the difficulty you run into when you

have a buildup which would have to be reduced for purposes of mak

ing a change.

Let me just conclude this whole statement by saying that in 1945,

when the Commission completed its general reallocation, it deter

mined then that there was not sufficient room in the VHF part of the
spectrum , which I analyzed here in outline, to accommodate a nation

wide competitive television system . Nothing that hashappened since

has raised any questions as to the validity of that judgment.

The CHAIRMAN . Is that how we got into all this mess ?

Mr. HYDE. No, sir; no, sir ; it is not.

The CHAIRMAN. Let me ask this question which has been bothering

me, and you know hindsight is always very good. If the military had

not got on to a third of the VHF band - approximately a third; is it
not ?

Mr. HYDE. The division is 58 percent 42 percent, with a certain

part of it in joint use.

The CHAIRMAN. Well, if they had not got on to that, and they had

gone up to the UHF and stayed there, would we have this problem

here ?

Mr. HYDE. Certainly, wewould.
The CHAIRMAN . You still would have it ?

Mr. HYDE. We would have 45 channels in the VHF space. Now we

have 82, including UHF and the 12 VHF.

The CHAIRMAN . So that was not a factor ?

Mr. HYDE. Let me put it this way : The total VHF space from 30

to 300 megacycles would give you only forty -five 6 -megacycle chan

nels which, in my judgment, would give you a limited service unless

you cut those channels, unless you cut the service areas down to small

parts. But before you would do that, you would have to take into

consideration the needs of other services which have need of fre

quencies with the characteristics available in the VHF.

The CHAIRMAN. Supposing that in the beginning we had put all

channels on UHF, would the problem have been solved ?

Mr. HYDE. We certainly would nothave this problem that is created

where stations operating on very different channels are attempting

to compete in thesame market.

The CHAIRMAN . Would there have been enough UHF for the whole

country ?

Mr. HYDE. There wouldbe 70 channels, and notwithstanding the

fact that the upper channels are a little bit slow of development, we

would have a lot more room than we have in the VHF allocation . In

that connection , Senator, the ultra -high allocation to television is in

one solid block. If you would study the spectrum allocations, you

can't help but notice that that is just about the outstanding allocation

of spectrum space to a given service. Even in the VHFpart of the

spectrum the channels are in three different blocks.

SenatorPOTTER. Did I understand you to say that with 45 channels

we couldn't have a nationwide competitive television system ?
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Mr. HYDE. Oh, you could have a very, very sizable system - you

could . But it is an academic question , Senator, because you can't

possibly, giving any consideration at allto safety needs, allocate 45

channels fromthe VHF to television. You just couldn't do it and

make provision of certain vital needs.

With 45 VHF channels you could have a tremendous television

service, I am sure. If you followed the separation that we used in the

Sixth Report, there would be cities where the number of stations

would be limited . You get about one national coverage from six

channels.

SenatorPOTTER. Here we are today, and in most communities there

is just 1 channel, in some communities there are 2, and at the best 3,

where you have networks and maybe another one with local program

ing. Now if that is the case , I am wondering about the concern

about having so many channels and getting the programing to put on
those channels.

Mr. HYDE. Well, sir, as of now, programing is finding difficulty to

find facilities to get into markets. You will find that you will find

evidence of that with the national advertising agencies, with the net

works, particularly the ABC network, which is having the greatest

difficulty. We should not assume, it seems to me, that three networks

alone should be the criteria. We should give some thought to hav

ing facilities available for other methods of program distribution,

such as film and tape.

SenatorPOTTER . Would that be competitive with your big network

programs?

Mr. HYDE. Based on the opinions of certain advertising people, cer

tain station representative people, if they could get their programs

into enough markets they could put on a show that would be com

petitive. But they are stopped at the threshold by not being able to

find time in those markets. Comparable facilities are in such short

demand that there is scarcely anystation time left.

The networks not only need what is knownas network option time,

but they tend to get into timewhich ordinarily would be reserved by

the stations to take care of other types of programing. Shortage of

facilities creates a pinch on independentprograming, both from a

national representative's and from a local standpoint.

Mr. Cox . Thank you, Mr. Hyde.

I would like to turn,atleast temporarily, from the intriguing ques

tion of deintermixture and go to

TheCHAIRMAN. Well, are we all through with that section ? I think
this will be a good time to take about a 5 -minute recess.

(Recess .)

The CHAIRMAN. The committee will come to order. I want to say

to theCommission that as far as the questioning on deintermixture and

UHF and VHF, we have concluded that. Then we have these other

matters relating to some ofthese problems which we will try and go on

here a little bit today, and see if we can't get far enoughso we'll be

sure and be through tomorrow .

Mr. McCONNAUGHEY. Do you wantto go forward tomorrow ?

The CHAIRMAN . Well, I don't think we will be able to quite finish it

today.

Mr. McCONNAUGHEY. I understood we were going on this afternoon
on the condition that we would
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The CHAIRMAN . Well, we will be cutting it half a day for youany

way , because I think we are moving along as fast as we can. There
are some other matters I am sure the Commission will want to be on

record on. So we will start on those.

Mr. Cox. I would like to turn to some other matters which were

discussed in your statement with reference to television for smaller

communities. In that connection, you listed a number of steps that

the Commission was taking which it hoped would be helpful. The

first of these was thefreer establishment of private intercity relays by

broadcasters. Could you tell the committee why the Commission, in

thepast, has had restrictions on the operation of intercity relays by
individual broadcasters which you arenow proposing, apparently, to

relax ?

Mr. HYDE. I am sorry, I didn't hear that question

The CHAIRMAN . The question is: Why has the Commission previ

ously restricted private intercity relays so that it is now proposed that
this should be relaxed ?

Mr. HYDE. The reason hasbeen that this hasbeen thought to be a

field in which a common carrier could best handle the transmission of

materials. Handled on a common carrier basis, the cost, of course,

could be allocated to all users and it would also make it possible to make

most efficient use of spectrum space.

The CHAIRMAN. Well,then, what happenedthat you thought there

was basis for a proposal that you relax this now ?

Mr. HYDE. It has been relaxedby degrees. TheCommission started

first by issuing permits to television grantees, with notice that they

should plan toamortize their investments looking toward the use of
common carrier facilities.

The rapiddevelopment of the television industry, however, brought

many calls for transmission of programs, many times from markets

where the station's funds would be relatively low, too low to afford

the kind of costs that would be involved in using a type of service that

a common carrier would undertake to put in.

The Commission has recognized the realities of the situation .

Where it appeared that the carrier could not provide the service as

quickly as needed, or where the conditions were going to be very

burdensome for the market, and where it did not appear that the

granting of the private facilities would cause any untoward effect on

other stations, we have issued permits for the private link . I will

add this. It has seemed to me not a bad policy to issue permits for

private links to people who could demonstrate ability toprovide that
service at low cost. It is just another example of use of competitive

techniques to get a desired result.

Mr. Cox. And you do require, before the grant is made to them ,

a showing of what their expected cost is, their ability to establish and
maintain this service ?

Mr. HYDE. We do require in all applications a showing as to what

the investment is going to be and ,of course, an appropriate description

of the equipment,so we will be able to ascertain - because we determine

the grant will serve thepublic interest — that the service that can

reasonably be expected will do the job.

Mr. Cox. When was your rulemaking proceeding for this freer

establishment of such relays initiated ? Do you recall ? Was it some

time in September of 1954?
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up there ?

Mr. HYDE. That is approximately right. I can't recall the exact

date.

Mr. Cox. What is its present status ?

Mr. HYDE. It has not been finalized, but we have been following a

very liberal policy in this

TheCHAIRMAN. You have been issuing them while it is pending ?

Mr. HYDE. That is right.

Senator POTTER. I wonder if Icould ask a question at that point,

and this is a personal question. My home town , a little town of 6,000,

has applied for use of the channel there. Can you letmeknow so I

can advisemy people back home when we are going to have television

Mr. HYDE. Yes ; we will take a look at any applications pending

looking towards service there. It will be a pleasure to find out what

the situation is. I don't think you are going to find the Commission

insisting upon some method which will not bepracticable for bringing
that service to you.

Senator POTTER. At the present time the nearest station is over

a hundred miles, and it is surprising the number of people that have

invested, not only in sets but more money in an antennato get a very

bad picture.

Mr. HYDE. Senator, I would like to mention that, before Chairman

McConnaughey came to our Commission, we had informally called this

situation to the attention of the carrier, since it is the type of service

you would normally expect a carrier to supply. In this connection

you are all aware of the fact that they provide the program transmis

sion for the aural network. We informally called attention to the

need for providing a service which a television station in a small

market could afford .

One of the results ofthat suggestion or inquiry was the filing of the

off -the -air pickup tariff, and that was designed to provide service at

a lower cost by picking up a transmitted program from some station

at a point nearer to the place of usage.

Mr. Cox. Was that proposed by the telephone company as a sub

stitute for relaxation of your rules on privaterelays ?

Mr. HYDE. That was proposed, as I understood it, as one possible

wayof providing service at lower cost to markets which didn't seem
to justify the other method .

Senator POTTER. Is that cheaperthan microwave ?

Mr. HYDE. That might combine both, Senator. They could have a

pickup from a

Senator POTTER. I am thinkingof towers, these connecting towers.

Mr. HYDE. It would have this advantage: If a network program of

station A were to be used at station B, it would be taken off the air

at some point between station A and B,saving the first link, and then

you would havethe usual cost from that pickup to the place of usage.
We have Mr. Cowgill here from the Common Carrier Bureau who

could give you more specificationson how that works if you wish it.

Senator POTTER. That is all right.

Mr. Cox. Could you state just generally what the present status

of this rulemaking proceeding on private relays is as far as a possible
date for finalization ?

Mr. CowgiLL. My name is Harold Cowgill.
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I am from the Common Carrier Bureau, chief of the Common

Carrier Bureau. The comments are in from the rulemaking. They

are being processed at staff level within the Commission. We are not

far away from carrying that question to the Commission. I would

say2, 3 , 4 weeks— something in that order.

Mr. Cox. Now, in your report to this committee of March 16 of

last
year, it seems to be suggested that it is thought thatthis pro

posal, in and of itself, mightbe a possible solution to the UHF prob

Iem .In your opinion, is it going toresult really in any improvement

of UHF'scompetitive position , oris it simplygoing togrant a cheaper

form of operation to remote stations regardless of whether they are
U or V. ?

Mr. HYDE. I would be inclined to think that it would simply help

television stations in either class.

Mr. Cox. Generally ?

Mr. HYDE. Generally, yes.

Mr. Cox. With regard to this proposed off -the-air pickup service

which was discussed by Mr. McConnaughey in his statement. I

gather that is not separate proceeding — that it is simply being con

sideredas a comment in this sameproceeding, is that correct?

Mr. HYDE. No. The off-the-air pickup is an established service.

They filed a tariff and that is available now .

Mr. Cox. That is in operation ?

Mr. HYDE. Yes.

Mr. Cox. Now, I think Mr. McConnaughey said in his statement

that certain broadcasters claim that they can still build a private

intercity relay at their own expense and provide themselves with

connection ata cost lower than afforded by the Telephone Company

in this off-the -air pickup service. I would like to ask you whether

the Commission has made any study of the costs of construction of

these systems built by the broadcasters to determine their adequacy,

operating costs and so on ?

Mr. HYDE. We, of course, have taken note of the costs, and there are

very great differences in the way the private operator will perform

this service and the way the Telephone Company will do it, and there
have to be certain differences. The Telephone Company, of course,

wouldhave to put up a complete system. It wouldhave to acquire

either leases or land, and it would have to putup equipment that would

not require too much attention from time to time. Astation operator,

with a resourceful staff, could use that same staff to put up equip

ment, some of it of his own manufacture, and he could make a good

part of the maintenance a part of the incidental duties of personnel

attached to his radio operation . We must recognize here,too, that

he will also content himself with a service which will not be up to

thetechnical standards which the carrier would feel bound to supply.

Now, I am not — I don't want to leave the impresion here thatI

think that television service delivered over theseprivate lines is

in general inferior to that supplied bythe carrier. There are a good

many private installations that would be acredit to any carrier, I am

But in general a less costly installation, less capital outlay,

and less special personnel can do the job if it is handled by the

broadcaster.

sure .
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Mr. Cox. Does it permit him to establish a service tailored to his

needs which in turn provides a type of signal to the public that the

Commission is justified in authorizing ?

Mr. HYDE. Ithink it does. We make - we have so determined in

those instances where we have authorized the private links.

Mr. Cox. Now, Senator Magnuson pointed out the other day that

the committee has been advised of at least one instance in which

we were furnished with some figures, which he read into the record,

showing a very substantial difference in operating costs of about a

quarter of what he had been told the Telephone Company would

want for asimilar service. Now , if there is in fact such a substantial

differential, don't youthink that the existence of those higher toll

charges might tend, in itself, tostifle the development of stations some

distance from the main lines of the carrier ?

Mr. HYDE. I think it might tend to retard the development except

for the fact that the Commission has been very liberal in making

grants of circuits to be operated on a private basis.

Mr. Cox. Where they have been applied for ?

Mr. HYDE. Where they have beenapplied for.

The CHAIRMAN . And I suppose if anapplicant could show that the

telephone proposal was expensive and that he could do it much

cheaper, that that would be a good bit of evidence in the case for you

to allow him to do it ?

Mr. DOERFER. I might saythat in one case , if I remember correctly,

wegave the applicant permission to run it from point A to point C,

andafter operating it for some time on his own he concluded that

he would have to do the job over by running it from point A to point

B and then to point C. We also gave him authorityto do that. But

the disparity in costs there can be explainedby the fact that the car

rier has almost a guaranteed job, whereas the independent operator

himself is willing to take his chances.

The CHAIRMAN. But don't you think he should be allowed that

opportunity if he wants to ?

Mr. DOERFER. We have allowed them.

Mr. HYDE. Mr. Cowgill has called my attention to the fact that

we haven't made grants on the sole finding that the private link is

cheaperthan the common carrier. It hasn't been that simple. Usually

it has been a question of immediate availability — the larger and

more formidable array that the Telephone Company would supply

has usually not been available as quickly as the broadcaster would

wish it. And also we have taken into consideration the fact that we

have got to encourage the broadcaster to solve that problem . So we

get the application , and if he is in position to provide a needed service

which hecan afford, we approve it.

Mr. Cox. Did you have a comment ?

Mr. BARTLEY. Yes. I think there are two points that I would like

to put on the record here that do get into our consideration as to

whether or not we grant these. One of them is that if the station

operator himself— and I am not talking about off -the-air only — but

if he is interconnected, he is not dependent upon the mother station.

If he is interconnected he can take programswhich the mother sta

tion doesn't necessarily have to take. So he has that flexibility, so
there is value in that.

75589456— pt. 1--- 10
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Another point that we have to consider, I think, is that in the

first place we do have authority to require the Telephone Company

to extend their lines and provide their service. Someof these inter
city links might very well be the links which would keep you from

having an inter -continental network. Once you break it on an off
the-air picture, you are broken down all the way through. So that

if enough of the, let's say, inter-Mountain stations used off-the -air

pickups for their own private links, there wouldn't be support enough

for the telephone company to supply the inter -continental link . So

economics gets into thisthing, too.

Mr. Cox . As I understandit, though,by encouraging a rapid amor

tization of the cost of this, you would be in a position perhaps to

require the private operator at a later time, when the economy has

developed further, to permit the substitution of a common carrier

facility which would dothis job on the nationwide basis.

Mr. BARTLEY. I would think that most of these will end up as an

interim operation, because any station that can support itself is going

to eventually want an interconnection .

Mr. HYDE. There has been this transition over to common carrier

operation in a number of instances.

Mr. BARTLEY. I believe so.

Mr. Mack. The common carrier, as a general rule on a proposi

tion like that, will give them a very substantial allowance for their

equipment and all when they switch over.

The CHAIRMAN . You mean the phone company is getting liberal

Mr. Mack. Well, if you make a suggestion to them, sometimes they

do.

Mr. Cox . Again I think it was indicated earlier that this proposal

might help UHF. Is this again a situation where substantially what

it does is just facilitate service in remote areas regardless of the

portion ofthespectrum that the station is in ?

Mr. HYDE. That is true in general. But if you can envisage the

situation where many stations are being brought into operation, that

will necessarily include UHF, and so any move that helps to provide

transmission ofprogramstoa lot of stations should help UHF.

Mr. Cox. BecauseUHF allocations have been made in some of these

remote areas which can't come into existence without such a cheap
service ?

Mr. HYDE. That is right.

Mr. Cox. Mr. McConnaughey, in your statement you said that in

order to reduce programing costs, the Commission had authorized the

operation of satellite stations by some action taken in August of 1954,

and in your report ofMarch 16 of last year to this committee, you indi

catedthat you thought that this policy would help strengthen UHF.

Could youtell the committee whether the authorizationof satellites

has, first of all, brought television service to people who otherwise

would have had none ?

Mr. McCONNAUGHEY. It certainly has. It permitted them to opera

ate without their own locally originated programs, and I think basi

cally it has worked out pretty well to enable people in smaller com

munities — it has assisted them in being able to get television.

Mr. Cox. You said this morning you thought there were only

approximately five such instances.
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Mr. McCONNAUGHEY. I think that is about all.

Mr. Cox. Would you be of the opinion that this changein your

rules has helped the status of UHF stations generally throughout the

country ?

Mr. McCONNAUGHEY. Well, it has helped. It hasn't developed to

any great extent. It is available, they canuse it.

Mr. Cox. How many of these satellites — the five that you men

tioned - operate on UHF channels? Could you tell us that or pro
vide the information for use ?

Mr. McCONNAUGHEY. We will provide that information .

Mr. Cox. You will provide that?

Mr. McCONNAUGHEY. Yes.

Mr. Cox. Only one,Mr. Bartley?
Mr. BARTLEY. One is all I can recall .

Mr. Cox. I take it, then, that your rules under which satellite sta

tions are permitted to operate, very clearly do not limit the benefit of

such an arrangement to UHF stations ?

Mr. BARTLEY.Oh, no, it wasn't designed to do that.

Mr. Cox. In fact, haven't you in a number of instances permitted

the construction of VHF satellites to VHF parent stations ?

Mr. BARTLEY . In a very few cases.

Mr. Cox. For instance, isn't ittrue that in Lufkin , Tex. , you author

ized a VHF satellite which rebroadcasts the programs of a VHF

parent in Houston, 124 miles away ?

Mr. BARTLEY. That is not the same ownership.

Mr. Cox. Not thesame ownership. But the satellite and the parent
are both V stations ?

Mr. BARTLEY. That is correct.

Mr.Cox. The point I am making is that the creation of the satellite

on a V channel has not materially, for instance, stimulated the pur

chase of all -channel sets ?

Mr. BARTLEY. No, it is a VHF channel in Lufkin ; it is a VHF

channel in Sweetwater; the one out of Cheyenne, Scotts Bluff, is a

VHF;andI believe Pasco, Wash ., is a UHF; and there is a VHF

in New York StateI forget the name of that town - off of a UHF

station , that is.

Mr. Cox. If you permit V satellites to V parents, whether they are

undercommon ownership or not, don't youfind that you not only have

not stimulated the development and sale of better UHF receivers and

better UHF transmitters, but that, at least in the case where the

parent owns the satellite ,you have permitted this parent to increase

its competitive position through this kind of an operation ? Would

that be true,Mr. McConnaughey ?

Mr. McCONNAUGHEY. I don'tthink that we felt it was designated

for that purpose at all.

Mr. Cox. That is you simply

Mr. McCONNAUGHEY. It was designed to be helpful to small com

munities is what it was. Irrespective of VHF.

Senator POTTER. It similarly would go to a community if the mar

ket were such that it couldn't afford to operate its own station ?

Mr. McCONNAUGHEY. That is right.

Mr. Cox. Itake it, as you have indicated, this satellite station is not
really a local television station within the meaning of the second

priority of the sixth report, would that be true ?
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Mr. McCONNAUGHEY. Well, it could grow into one, I guess.

Mr. Cox. Have you in any way conditioned the grant of the license

for a satellite to require thatthe licensee develop it into a truly local

station within a certain period of time, or upon the happening of
certain circumstances ?

Mr. DOERFER. I think our original rulemaking commented on the

fact that that was our purpose. Now I am not sure about it, but that

was discussed . Is that correct ?

The CHAIRMAN. Let me get this straight. Let's take the Pasco sta

tion . I think they get theirprograms out of Yakima. Is there a local

staff in Pasco, or do they just feed the programs to Pasco ? Can they

take local advertising ?

Mr. HYDE. I'm sure that the stationis not equipped with a camera

andnecessary facilities to put on a local program .

The CHAIRMAN . So it is just an extension

Mr. HYDE. It really becomes an extension of the Yakima station .

Mr. McCONNAUGHEY. Just a rebroadcasting

TheCHAIRMAN. Of what they have in Yakima ?

Mr. McCONNAUGHEY. That is right.

Mr. BARTLEY. It takes its programs off Yakima.

The CHAIRMAN. I see. For instance, the local Pasco merchant
couldn't go in there and advertise on that station because it is in Pasco ,

could he ?

Mr. BARTLEY. That is correct.

Senator PASTORE. What happens on a satellite station when they

have an advertising portion ? I mean they do not rebroadcast that,

do they ?

Mr.HYDE. Sure, everything.

Senator PASTORE. What good does it do the community 125 miles
off ?

Mr. HYDE. They hear the network programs

Senator PASTORE. Unless it is a national product.

Mr. Cox. They get the network programing.

Mr. HYDE. These things have usually been authorized simply to

meet the demands ofthe public in some place.

Senator PASTORE. I am not being critical of that. I am curious to

know what happens. For instance, their advertising, you say it comes

from a large city.

Mr.Cox. Yakima is not very large.

Senator PASTORE. It comes from a parent station that has, let us

assume, a localadvertisement.

Mr. HYDE. They repeat that, too.

Senator PASTORE. They repeat that, too ?

Mr. HYDE. Repeat everything, yes.

The CHAIRMAN. They repeat local news from the other place ?

Mr. HYDE. Yes.

Senator PASTORE. So it isn't really desirable service ; it is more or

less an expedient.

Mr. HYDE. It is not the best possible service, but it is something

there seems to be a great demand for.

Senator PASTORE . Something more than nothing.

[Laughter.]

Mr. Cox. Recognizing, of course, that this does permit you to get

national programing, at least, into areas where a station might other
wise not exist
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Senator POTTER. Isn't it true in many cases where you have your

satellite stations, your parent station has also a limitedmarket and it

allows them to increase their market and put them on a little better

competitive position?

Mr. Cox. It permits them to increase their card rate for television

service.

Mr. HYDE. There seems to be an acquiescence of many a licensee in

the extension of his programs by such means as community antenna
and other devices.

Senator PASTORE. One more question . Do you shift from a V to a U

on that setup, too ?

Mr. HYDE . Not usually, but the Commission has issued proposed

rulemaking to permit a very liberal use of the upper part of the UHF

allocationforwhat are called translators, which would of course

operate in the ultrahigh channels. On of the reasons for proposing

use of the ultra high channels is it would eliminate any problem of

interference with stations operating on the VHF allocations.

Mr. Cox. Isn't it true, though, that when you license a satellite, you

havemade use of a channelthat is allocated to that community in

the Sixth Report ?

Mr. HYDE. Well, in the case of satellites, yes. But in the case of

these translators, it is contemplated that they would use ultra high

channels without regard to theallocation.

Mr. Cox. Yes. But in so doing, in permitting, say, the station in

Yakima, either to extend its market as SenatorPottersuggests, or

simplyto meet the demands of the people in Pasco to build a satellite

there, haveyou not in some sense permitted the usurpation of the

channel in Pascoto the extent it may, if the Yakima owner doesn't

desire to create a local station in Pasco, prevent the appearance in the

Pasco area of a truly local station ?

Mr. HYDE. These kind of authorizations do tend to supplant the

local station, and that is why the Commission has been reluctant to en

courage that type of operation. The Commission would prefer a

complete station, prepared to broadcast matters originating locally.
But

you cannot refuse the people some national programsand wait

too long a time awaiting the developmentof the local station .

The CHAIRMAN. Well, are those satellites conditional grants ? I

mean, in the sense, supposing someone decided now in Pasco to go

ahead and have areal local television station, you could take the

satellite away, could you ?

Mr. HYDE . No license can be issued for more than 3 years at the

most, Senator. This is a program — this is a field in which develop

ments are not goingto be too rapid to get out of hand.

The Chairman. No, and you have not granted many of them . But

in the cases you do, surely the applicant must realize the reason he has

the satellite is because there is no other local service available there ?

Mr. HYDE. I am sure they do. We have had a policy question of

this kind to come up in my own State. I think wementioned this at

the last meeting. We had a community station in Twin Falls, Idaho.

Some other interest operating a station inBoise proposed to put in

a transmitter at Twin Falls to repeat the Boise station. The Com

mission raised questions as to whether it would be in thepublic interest

to license this relay station to operate competitively with the complete
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station. At that juncture the applicant amended its application to
put in local facilities.

Senator PASTORE. Take the situation that was given as an example

by Mr. Magnuson. Let's assume you have a satellite station in Pasco.

Let’s assume “ X ” comes along andapplies for a station — an actual sta

tion in Pasco — can the satellite object to it ?

Mr. HYDE. He has a proceduralobjection. Now, of course that has

been watered down considerablyby the recent amendment of the act .

Senator PASTORE. But he does have a right to protest ?

Mr. HYDE. He does have a right to protest.

Senator PASTORE. And in his protest,before we passed the amended

law, he could have kept that station off the air.

Mr. HYDE. He could have kept it off. There was a builtin auto

unatic stay with that protest. If the protest conformed to the require

ments ofsection 309 ( c ) .

Senator PASTORE. Now under the present law, if you find it in the

public interest to allow the new station to go on, you can grant it.

Mr. HYDE. That is right, sir.

Mr. McCONNAUGHEY .Let him go on, that is right.

Mr. Cox. Are satellites counted as separate stations for the purpose

of the Commission's multiple -ownership rule ?

Mr. McCONNAUGHEY. I don't think so. I don't think so. It never

came up. There has been no problem .

Mr. Cox . Now, if you wanted to permit a UHF parent station to

get a signal into white areas within its normal service area — which

was oneofthe initial purposes you stated for the adoption of this

rule — wouldn't another possibility be, as I think Mr. Hyde already

suggested, the licensing of a translator or booster to provide that fill

in service,rather than the use of a satellite ?

Mr. McCONNAUGHEY. That is right.

Senator POTTER. Let me ask this question so I fully understand
what a satellite is . We have a case,We have a case, I mentionedmy hometown of

Cheboygan, where there has been an allocation of channel 4 VHF

channel, Traverse City , which is 100 miles distant. Thereis a parent

station . The man at Traverse City has filed with the Commission

for the channel 4 station in Cheboygan, a town of 6,000 people and very

little, in northern Michigan, very little market outside of the area.

Now, is that a satellite station ?

Mr. McCONNAUGHEY. I understand, Senator, that he has filed an

application for a grant. That would not be a satellite station .

Senator POTTER . But he is going to take the programs from the

parent station and rebroadcast them on the Cheboygan station.
Mr. McCONNAUGHEY. And then it is a satellite.

Senator POTTER. Then it would be a satellite ?

Mr. MCCONNAUGHEY. If he does that, and he does that alone and

rebroadcasts ; if he just rebroadcasts them .

Mr. Cox. Butif he set up an intercity relay to bring the programs

that he wanted from the national network and supplemented that ?

Mr. McCONNAUGHEY. Then it is a separate station . Then it is a

separate station.

Senator PASTORE . Who has that choice ? Does he have that choice

or do you supervise it in any way. Imean, how do you determine

the public interest ? You have the public interest in having programs
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of a local aspect. Now, does he decide whether it is going to be a satel

lite or whether heis going to have local programs, or ishe supervised

in any way or told in any way what he should have in the public in

terest, or does he do as he pleases ?

Mr. McCONNAUGHEY. Well, it depends on what his application

would show at the time he filed it. As I take it, in this particular case

he is asking for a separate operation. Then he comes into a hearing

and he states what his programing is going to be.

Senator PASTORE. And you have to pass on it ?

Mr. McCONNAUGHEY. We have to pass on it.

Mr. Cox. If you concluded that theapplication was not in the public

interest because you thought there was a possibility of the develop

ment of a truly local station, then you simply would reject his applica
tion ?

Mr. McCONNAUGHEY. That is correct.

Mr. Cox. Have you turned down some applications for satellites

in this rather limited experience ?

Mr. BARTLEY. In effect.

Mr. Cox. In effect ?

Mr. BARTLEY. In effect.

Mr. Cox. By requiring amendment of the application ?

Mr. BARTLEY. By asking — no,we used the letterprocess.

Mr. Cox. Could you tell us what is the approximate cost of a satel

lite, for instance, as related to the cost of the translatorsyou were dis

cussing the other day ? It is a much more expensive proposition, isn't

it ?

Mr. McCONNAUGHEY. Yes, considerably more. I can't tell you

I don't know the exact figures. It is a much more expensive opera

tion.

Mr. Cox. I think I saw figures for one in Nebraska which was

stated to cost upward of$ 180,000. Would that be possible ?
Mr. McCONNAUGHEY. I don't know.

Mr. BARTLEY. Generally, Mr. Cox, they are a television station with

out studio equipment.

Mr. Cox. Sothat transmitterwisetheyrequire equipment compara

ble to that of a regular station rather than one of these more local

expedients of the translator type ?

Senator POTTER. I assume the distance from the parent station

would have a great dealof bearing on the cost, too.

Mr. Cox. Wouldn't it be more the size of the area they wanted to

service ?

Mr. BARTLEY. That is the determining factor in cost of transmis
sion, tower and power.

Mr. Cox. Mr.Chairman, as a further means of reducing construc

tion and operating costs you cited the amendment of your rules in

June of 1955 to reduce theminimum power requirementsand to elimi

nate the antenna height requirement. Could you tell the committee

how many stations have taken advantage of this change in the rule ?
Mr. MCCONNAUGHEY. I do not know the number.

The CHAIRMAN . You can furnish that for the record ?

Mr. McCONNAUGHEY. All right.

The CHAIRMAN . Furnish that for the record ?

Mr. McCONNAUGHEY. Yes.
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an aid.

Mr. Cox. Could you, in supplying that, indicate whether they were

new or previouslyexisting stations, seeking to reduce their power and

antenna heights ; how many of them were UHF and how many were

V ; and whether or not, therefore, your rule is limited to UHF sta

tions ?

Mr. McCONNAUGHEY. Yes, we will furnish that.

Mr. Cox. Now, you say that this change in your rules isgoing to

make possible theconstructionof television stations in smaller cities.

Is it restricted to cities smaller than a certain size ?

Mr. McCONNAUGHEY. No, sir. It makes possible, I said, the con

struction of television stations in smaller cities.

Mr. Cox. All right. To the extent it is not limited to smaller cities,

does it raise a possibility that channels may bepreempted even in

larger cities by the expenditure of relatively small sums for the con

struction of such a station ?

Mr. McCONNAUGHEY. Well, it could. But I would assume that the

larger cities would want a thousand watts and the maximum antenna

height that they could get .

Mr. Cox. But it would be possible under the rule ?

Mr. McCONNAUGHEY. Yes . I mean, it is not limited. It is merely

The CHAIRMAN. And it would make it possible, would it not, Mr.

Chairman , in cities even of large size, for a fellow with a smaller in

vestment to have a betterchance of taking on local advertising and

take care of the local people ?

Mr. McCONNAUGHEY. Better chance to survive.

The CHAIRMAN . It would be possible he could do that ?

Mr. McCONNAUGHEY. That iscorrect.

Mr. Cox. In that connection , however, are these lower power sta

tion required to originate any local programs ?

Mr. McCONNAUGHEY. Not in the event they are satellites, they are
not.

Mr. Cox. The point I am raising is, Aren't they always going to be

satellites ?

Mr. McCONNAUGHEY. I do not know that. I mean I don't think

youcan't tell because the future you can't figure out.

Mr. Cox. Didn't you state in your annual report for the fiscal

year 1955 that by lowering power requirements stations can be con
structed in smallcommunities at a modest investment, particularly if

they are also permitted to operate without originating local pro

grams? So that

Mr. McCONNAUGHEY. That would be a satellite.

Mr. Cox. You contemplate satellite operation ?

Mr. McCONNAUGHEY. Yes.

The CHAIRMAN. But there is no reason — I hope you wouldn't rule

out the fact that the fellow could start in and be a local programer.

Mr. McCONNAUGHEY. We certainly would not.

Mr. BARTLEY. The idea is to buildit into a situation where he may

do that.

The CHAIRMAN . He might do that.

Mr. McCONNAUGHEY. Sure.

Mr. Cox. Has the Commission considered, in that connection, in

serting a condition in his grant that he be required to make an orderly

progression to full- fledged operation ?
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Mr. HYDE. I am sure that the Commission finds it is in the public

interest when they grant one of those only for the license period,

which has a maximum run of 3 years. Now , when he comes upfor re

newal of license, we can raise the question then as to whether this

kind of service is adequateto the needs of that community. It was

discussed among the Commissioners that it might be desirable, as this

thing developed , to raise that question.

Mr. Cox. Add requirements each time he comes up ?

Mr. HYDE. The Commission thought it would be better to proceed

that way than to put conditions on at the beginning which might dis

courage

Mr. Cox. Applications?

Mr. HYDE. Applications.

Mr. Cox. Well, how do you expect this change in your rules to effect

any material improvement in the general UHF situation in the fu

ture ?

Mr. McCONNAUGHEY. Well, it could.

We know it is our hope, but I assume that when we authorize sat

ellites, it was our hope that they would grow into a regular opera
tion .

Mr. Cox. This would be done, as far as overall UHF improvement

is concerned, where the low -power station authorized is the first sta

tion in the area and therefore will get a certain amount of additional

sale of all-channel service ; would that be a possible benefit from it ?

Mr. McCONNAUGHEY. It could be. It certainly could be. And if

and when local advertisers support the additional cost of local spots,
then the satellite could invest in equipment and grow into a regular

operating station. It would be possible.

Mr. Cox. Both in your report oflast May to this committee and in

your present statement you referred to explorationofthe possible use

of boostersas ameans of increasing the coverage of UHF stations, and

also possibly of extending service into remote areas. Now , could you

tell us whatthe status is of the rulemaking proceeding that you re
ferred to at that time ?

Mr. McCONNAUGHEY . Well, I think I told you at the time it was

being studied. And I believe Mr. Allen, who is the chief engineer,

could tell you we have run into some pretty serious engineering prob

lems onthese boosters, with reference to interference.

The CHAIRMAN . There is a bill introduced in Congress — I think in

both House and Senate — which they are urging me to bring up in

front of the committee. It would allow boosters 1 watt, is that

correct - 1 watt boosters to operate without any license, but only

subjectto inspection by the Commission, when they interfered with

other air waves or things of that kind ? Of course they would only

cover really isolated areas; that is, they possibly could. Does the

Commission have any opinion as tothatbill? Where is that, in the

House ? It is in the House, I am informed .

Mr. ALLEN . These boosters would be operated within the State

and would be expected not to cause interference across State lines, is

that it ?

The CHAIRMAN. Yes, that is the one.

Mr. ALLEN. We will probably have to examine those very care

fully, because you have not only the problem of interference in tele.
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vision , because if these things don't design properly, they can inter

fere with the aviation frequencies.

The CHAIRMAN. The bill wouldprovide, of course,
thatyou people

would have the right to inspect them and throw them off the air if

they were interfering in any way ; but they could go on without any

license from the Commissio
n

.

Mr. ALLEN . I am afraid that would introduce some rather funda

mental problems in the national treatment of the use of radio frequen

cies, because these things have a chain reaction, you see, and they have

to fit into the overall pattern. It could not be done from an engineer

ing standpoint.

The CHAIRMAN. You would be fearful, I suppose, that by the time

you got around to them , they may have caused some trouble, would

that be it ?

Mr. ALLEN. They could raise some serious problems.

Mr. Cox. Mr. Hyde ?

Mr. HYDE. I suggest that that is a proposition which would have

to be examined very carefully, because youmay find that you will have

to have some regulation of even the one-watter at the initial stage to

keep them from interfering with each other. How are you going

to prevent the two one-watters from coming up in the same city ?

The CHAIRMAN. If they wanted to collide with each other privately,

why, the Commission has enough troubles without worrying about

that.

(Laughter.)

The CHAIRMAN. What I mean is that under this, if we went on the

air without a license, you and I, and we collided, why, we would have

no right to come to the Commission and ask for protection, either one
of us . We took it on ourselves.

Mr. HYDE. You remember from the history of the Radio Act of

1927 that a licensing authority was set up tobring order out of the

chaos that was developed when stations operated without regulation.

The CHAIRMAN. You are fearful this might bring on the same kind

of thing ?

Mr. HYDE. Locally, if not in a larger area.

Mr. Cox. Am I correct in this, that when this rulemaking proceed

ing was started the concept that you had was of a booster created by

the parent station for purposes of extending its service — that it did

not contemplate the erection of boosters bylocal residents who are

trying to use it to bring in signalsfrom remote points?

Mr. HYDE. I think our discussion did not go to the point of who

should operate that booster. The first tests were actually efforts at

research to find out what could be done from a technical standpoint.

Mr. Cox. Do I understand that, because of the engineering prob

lems which it is felt would be encountered, this proceeding is not going

to be drawn to a conclusion, or that

Mr. HYDE. I should think we would be able to resolve it one way or

another. I think we must do that.

The CHAIRMAN. You have got the case from my State down there

now, haven't you ?

Mr. HYDE. I am thinking of your State.

(Laughter .)

Mr. McCONNAUGHEY. That is where it is .
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: Mr. HYDE. We have got to find some authorizedway to satisfy a

need. Is that all I need to say on that? [Laughter.]

Mr. McCONNAUGHEY. That is about it.

Mr. Cox. Now as I understand Mr. McConnaughey's statement,

then, your current thinking toward that end is in line with the devel

opment of these translators to provide not a repetition of the signal

on the same channel but a conversionof the signal to one of the top

14 UHF channels for purposes of rebroadcasting into more remote

areas, is that right ?

Mr. McCONNAUGHEY. That is a true statement. As
you will recall,

I said that careful engineering analysis has convinced us that this

would be a very dangerous thing to do. I amspeakingnowof boosters.

Let me go to the translator which is a facility which intercepts the

signal of a TV station and puts it over on a different channel.

The CHAIRMAN. My people raised the question of how much more

will it cost for a translator ?

Mr. McCONNAUGHEY. I testified to that. As I recall , it was a

thousand dollars.

Mr. Cox. Isn't it true that that is the cost of the converter, the part

of the equipment

Mr. MCCONNAUGHEY. Translator you mean.

Mr. Cox ( continuing) . Translator, the part of the equipment that

is going to convert the received V signal, or U signal, to a high band

U for rebroadcast? Wouldn't there be additional expense for con

struction of the necessary receiving equipment, the amplifiers, the

traps, cable connections and any other items that would be neces

sary in this whole complex ?

Mr. McCONNAUGHEY. There would be some cost . I don't know

what it would be. Remember we told you the cost ofthe converter,

along with theUHFantenna, would vary from $ 20to $50 per receiver.

Mr. Cox. Yes. Now you are talking about the viewer and his

expense ?

Mr. McCONNAUGHEY. That is right.

Mr. Cox. That is, you anticipate that the man who presently gets

some kind of a signal from a booster, which simply rebroadcasts

the V signal received from the distant station, when you use a trans

lator so that he receives a U signal, is going to have to spend from

$25 to $ 50 in , and on top of, his house to get that signal on his set ?

Mr. McCONNAUGHEY. It is estimated $20to $50.

Mr. Cox . Now do you think that it could be possible that the cost

of the receiving equipment which would be prior to the translator

would be $ 1,000 to $1,500 per channel, to be handled in this way ?

Mr. McCONNAUGHEY. Í don't know whether we made any study of

the cost of that.

Mr. Cox. Mr. Allen ?

Mr. ALLEN. I don't see why the receiving end of the apparatus
would be any more expensive than the receiving end on the booster.

Someofthe aspects of it would be simple, because you would not have

to isolate the receiving antenna from the transmitting antenna.

The CHAIRMAN . Is the picture the same ?

Mr. ALLEN. Thepicture would be the same.

Mr. Cox. What I am trying to get at is that — at least for a new

operation, not one where you are converting an existing booster to a

translator — for a new operation there would be, in addition to the
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thousand -dollar cost for the translator, some such cost for the erection

of receiving equipment?

Mr. ALLEN . That is right. It would include receiving antenna in

stallation , a good receiver which isstable, and then your translator,

and an outgoing antenna system, UHF antenna system .

Mr. Cox . And you would have such an array for each one of the

channelsthat you wanted to try to bring into this community, would
that be correct ?

Mr. ALLEN. That is right,and housingof course.

The CHAIRMAN . What about the station they take the programs

from ? Do they pay them ?

Mr. Cox. Don't your proposed rules on the translators require, at

least , that they get the consent of the station whose program is re
broadcast ?

Mr. HYDE. Our Commission rules do require that a station that re

broadcasts the program of another have his consent. And we would

naturally assume that anyone appropriating or using the broadcasts

of station A to rebroadcast on Bwould have to have that consent.

Mr. Cox. Does that carry with it the rightin the owner of station

A to decline that consent, or to exact a charge for it ?

Mr.HYDE.Wecouldnotundertake to settle property rights inour

regulations. There are rights of artists, copyrights and things ; it is

a field in which the operators would have to resolve their problems.

Mr. McCONNAUGHEY. As you know

Mr. Cox. There is a requirement in the statute ?

Mr. MoCONNAUGHEY. The act itself requires it.

Mr. HYDE. That you have consent for broadcast is a statutory

requirement.

Mr. Cox. Wasn't that designed — at least wouldn't it appear to have

been designed — to prevent a person setting up a full-fledged commer

cial broadcast station from appropriating the property of another,

and not with specific referenceto a man who is simply trying, ineffect,

to use this rebroadcast as a means of receiving the signal fora limited

Mr. DOERFER. I think that interpretation is possible under the

wording of the act. Ido think that perhaps thecourts would have to

decide it in the event these was ever a contest. But a good argument

can be made that once the signal has been dissipated so that it is of no

earthly use

Mr. Cox. No more property ?

Mr. DOERFER. No more property rights there.

Mr. Cox. How about this. " Are the receivers, when they operate

at these extremely high frequencies above channel 70, arethey less
sensitive than in the lower U bands ?

Mr. McCONNAUGHEY. Mr. Allen, could you tell him that ?

Mr. Cox. Mr.Allen, are the receiving sets, when they operate inthe

top 14 bands of UHF - do they have a tendency to be less sensitive than

when they operate in the lower band ?

Mr. ALLEN. There is a gradual increase in a UHF receiver as you

go toward the top channels.

Mr. Cox. Are there any UHF broadcast stations now operating in

these top 14 channels ?

Mr. ALLEN . I can't answer that. You will have to get that from

the records.

area ?
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Mr. Cox. Will you get us that information for the record, please ?

Is there a problem with the oscillator tube in the UHF receivingset

having a tendency to fade out more — and be more erratic in the higher

bands than in the lower bands ?

Mr. ALLEN . That is right, as of the present day.

Mr. Cox. If we ever get to substantial broadcast of color television

in these remote areas, will there beproblems there also in connection

with the use of these top 14 bands?

Mr.ALLEN. I think so far as color is concerned, the problem is tied

in with the same problem in black and white, to get your receiver to

work in the upper end of the UHF. As I stated here in the last

appearance, I believe, that there are developments which have been

perfected, which I think will go a long way toward solving this

problem . I think it is a matterof time when we can build agood

all-wive, all- channel receiver, both VHFand UHF.

Mr. Cox. Which would be equally sensitive in all of the bands ?

Mr. ALLEN . I would not say equally sensitive, but satisfactory in all
bands.

The CHAIRMAN. Now this is a good place for us to recess. Are you

through with that ?

Mr.Cox. I have just three more questions I think here which are

slightly related , and we might as well dispose of them .

TheCHAIRMAN. All right.

Mr. Cox. First of all, does the Commission have, or at least exer

cise, jurisdiction over the community antenna systems which have

comeinto some of these remote areas for purposes of bringing tele

vision service ?

Mr. McCONNAUGHEY. They have not exercised jurisdiction over

community antennas.

Mr. Cox. Do theypose any problems, or does the fact that they are

wired systems anddonot emit signals avoid the difficulties that you

have encountered in the boosters ?

Mr. McCONNAUGHEY. How about it, chief engineer ; does it present

any problems ?

Mr. ALLEN. Well, they would not be expected to have problems of

as great magnitude as you would on the reradiating booster, but it is

nottrue that they do not emit signals.

Mr. Cox. They do ?

Mr. ALLEN.Theydoemitsignals, and depending upon the design

of the system , how well it is designed, and theoriginal equipment that

goes into it, some of them can operate satisfactorily in areas where

people are trying to receive direct signals and no interference is

caused. But in other systems, they radiate sufficiently so that they

interfere severely with local reception and direct reception by people

who aretrying toreceive the signal directly.

Thatis reasonably close to the system, usually though, within say

feet or hundreds offeetof a system , rather than a question of miles

which you may get in a booster station .

The CHAIRMAN. Isn't it true that they have some sort of a petition

before the Commission, thecommunity antenna people,in which they

are asking for some kindof protection — is thatright, Mr. Chairman ?

Mr. McCONNAUGHEY. I don't think so , Mr. Chairman, none that I
know of.
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Mr. Cox. Have you ever instituted any formal proceeding to decide:
and

pass upon the question of whether they are within or without the

jurisdiction of the Commission.

Mr. DOERFER. There wasone applicantthatasked the Commission to

decide that, but I understand that he dismissed his petition. Isn't

thatthe Clarksburg matter ?

The CHAIRMAN . I don't want to go into cases. This is off the

record.

( Discussion off the record .)

The CHAIRMAN. Is this correct: You never decided whether you

had authority over community antenna systems; and, not having

decided that, they have no way to formally petition you, but they

watch these other proceedings very closely to see what you are going

to do.

Mr. McCONNAUGHEY. And they write us letters all the time. Once

a week, I just heard, one gentlemen out there has been writing for the

last 20 weeks.

Mr. Cox. Is it correct — this question has been raised as to the Com

mission's jurisdiction over these systems by the circuit court in the

Clarksburg case, with asuggestion that this matter should be deter

mined one way or the otherby the Commission ; is that right ?

Mr. McCONNAUGHEY. Just a minute. The General Counsel will

answer that.

Mr. HENLEY. That hasbeen raised only in a very limited way by the
Clarksburg case. That is, the court of appeals said, in the Clarks

burg case, thatin determining whether there is overlap of service be

tween the two stations theCommission should consider also the

program service that is brought into one of the communities by a

community antenna system . The Commission had theretofore not

considered that service. So it is only to that very limited extent.

Mr. Cox. Well, is there any good reason why the Commission

shouldn't determine jurisdiction one way or the other ?

The CHAIRMAN . They may have to, sooner or later. I should think

you are goingto have to meet up to the problem sooner or later if there

is this sort of interference.

Mr. DOERFER. If it is broadcasting or whether it is a common carrier

service is the big issue. Now, if it is a common carrier , that would

mean that the Commission probably would assume jurisdiction over

300 communityantenna systems, if not more, settingthe rates for the

service and setting service standards.

Now, if the Commission decides that it is not a common carrier

service — and there is good argument to indicate that it is not — but

broadcasting, well, then about the only question that remains there

happens to be whether or not a particular service is going to frustrate

an overall Commission plan.
The CHAIRMAN. Yes.

Mr. DOERFER. To develop free television .

The CHAIRMAN. They are mainly intrastate, are they not, too ?

Mr. DOERFER. That is another question ; yes . I don't know ,I would

assume that the only possible way to determine that is to initiate a

proceeding whereby we take all of the national implications into con
sideration. I don't think you could reach an answer by merely de

ciding a case in which the court has indicated that there is some over
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lap, and is more interested in overlap than it is as to whether or not

we have jurisdiction.

Mr. Cox. In these some 300 or 400 community systems that are

built, isn't there an investment of some $30 million which is moro

or less in a dubious status until the question is decided ?

Mr. Mack . I understand it has been decided in 2 States by the State

regulatory agency . They have taken jurisdiction.

Mr. Cox. It has been decided in favor of State regulation ?

Mr. MACK . That is right.

Mr. DOERFER . California and Wyoming.

Mr. Cox. To the possible exclusion of your jurisdiction ?

Mr. Mack. Why, certainly .

Mr. Cox. Is thisdecided by these agencies withoutany considera

tionon your part, so as topreempt youfrom later deciding otherwise ?

Mr. Mack .Let me finish. They have considered it as the same thing

as localtelephone service, over which we have no jurisdiction.

The CHAIRMAN . So in a State, for instance, the State of Washing

ton, the State public utility service

Mr. Mack . If they have the statutory authority.

The CHAIRMAN . If they have the statutory authority they could
go

Mr. MACK . Move in.

The CHAIRMAN.We might have rulemaking to take care of the com
munity antenna ?

Mr.Mack .We could certainly run into the same situation that we

have with the State regulatory agenciesnow, that on interstate service

if the fellow was getting any we would be involved to the extent he

paid interstate tariffs.

Mr. Cox. Will the Commission — when it gets around to licensing

translators, if it is decided in this pending rulemaking proceeding

that that is the solution to this problem-is it going to be inclined to

regard the operators of these present informal boosters as being de

barred from being licensed to convert that to a translator ?

Mr. Mack. Wehad better wait until we come to that.

Senator THURMOND. Are you asking these people tosay what they

are going to do when a case comes before them ? If so , I object to that,

Mr.Chairman. I think you are trying to browbeat these people and

trying to get them to say what they willdecide and I think it isunfair.

The CHAIRMAN. I was just going tosay that is a case before them,

they have testified they are getting ready to work on it

Senator THURMOND. I don't think counsel had any business trying

to pull out of these people what they are going to decide in the future

because that is not our people.

The CHAIRMAN. He hasn't done that and didn't intend to.

Mr. Cox . I would like to state for the record that I was not relating

to any pending case, I was asking with regard to a statutory policy.
As I understand it, the Communications Act states that no person can

ever be licensed to operate a broadcasting facility who has built

such a facility without license from the Commission . Isn't that

Mr. HYDE. No, that is not correct, the act provides that if a station

is built without a permit, we may not licensethat station.

Mr. Cox. That particular

Mr. HYDE. But that relates to the station, not necessarily the

operator.
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Mr. Cox. I certainly wasn't inquiring as to any pending case or any

possible decision in that case.

Mr. HYDE. No, you are referring to section 219.

Mr. McCONNAUGHEY. I thought you were referring to the present

booster case before us.

Mr. Cox. No. I amtalking about rulemaking and aboutthe policy

that might come out of your translator rulemaking proceeding .

Senator THURMOND. I think also what they are going to decide in

any matter in the future is something that would be unfair to ask them .

I think you are pinning them down to tell you what they are going

to do in setting policies and rules in the future. I don't think we

have a right to dothat.

The CHAIRMAN. No, no one istrying to pin them down to that at

all, Senator. We are talking about certain matters which involve

the problem of when they aregoing to get at this matteror whether

theyhave authority to get at the matter . It is a very ticklish matter,

legally and otherwise. It is a problem that the Commission hasn't

yet taken up and I don't knowwhether they can , as Commissioner

Doerfer said, for several reasons, and involves community antennas.

No one intended to askthem about what they were going to decide on
a case before them at all.

Well, I think this is probably a good time to recess, and I am sure

we can get through very quickly tomorrow .

Mr. MACK .What time, Mr. Chairman ?

Mr. Cox. Ten o'clock .

(Whereupon at 4:33 p. m., the committee adjourned, to reconvene

at 10 a. m., Tuesday, February 21, 1956. )
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(UHF-VHF Allocation Problems)

TUESDAY, FEBRUARY 21 , 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D.C.

The committee met, pursuant to adjournment,at 10 a . m . in Room

G - 16, United States Capitol, the Honorable Warren G. Magnuson

( chairman ) presiding.

Present : Senators Magnuson, Pastore, Bible, Bricker, Schoeppel,
and Potter.

Committee personnel present: Wayne T.Geissinger, assistant chief

counsel; Kenneth A. Cox, special counsel; Nicholas Zapple , staff com

munications counsel.

The CHAIRMAN. The committee will come to order. There will be

other Senators here, but we are going to try and see if we can't finish

this morning, so we will skip along. We will skip over some of the

questions that the counsel and the committee have prepared ; some of

them are necessarily a little bit repetitious ; but in order to make the

record cohesive, we have put them in here . We will skip over those

and if we wantthe answers we can always send our questions down
andyoucan send them upin writing.

Mr. McCONNAUGHEY. Yes, sir.

The CHAIRMAN. Some of them are technical anyway.

Do you have a statement you want to put into the record ?

Mr. Cox. Did you have a letter in response to some questions from

the committee

Mr. McCONNAUGHEY. Yes.

The CHAIRMAN . That will be placed in the record at the proper

place.

( The information is as follows :)

FEDERAL COMMUNICATIONS COMMISSION ,

Washington 25, D. C., February 20, 1956.

Hon. WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D.O.

DEAR SENATOR MAGNUSON : The information contained in this letter is sub

mitted in response to a telephoned request received from Mr. Nicholas Zapple

of your committee's staff on February 13, 1956.

Mr. Zapple first requested the names of the 29 markets to which I referred

in my testimony before your committee on February 7, 1956. These are markets

in which UHF stations commenced operating before the advent of VHF sta

tions, which subsequently came on the air. In answer to the first question, the

names of these 29 markets are :

Alabama : Mobile, Montgomery

Arkansas : Little Rock 1

California : Bakersfield, Sacramento, Stockton
1

See footnote p . 158.

75589-56-pt. 1--11 157
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Florida : Pensacola , Tampa -St. Petersburg, West Palm Beach

Georgia : Columbus, Macon 1

Illinois : Rockford

Kansas : Wichita

Louisiana : Baton Rouge, Lake Charles, Monroe 1

Maine : Lewiston , Portland 1

Minnesota: Duluth -Superior

Mississippi: Jackson

North Carolina : Asheville, Winston -Salem

Oregon : Portland

South Carolina : Columbia, Greenville

Texas : Beaumont-Port Arthur, Tyler, Waco 1

West Virginia : Charleston ."

The next question related to the profit or loss position of UHF stations as of

the most recent date for which data are available . There are at present 96 UHF

stations on the air. However, the most recent date as of which the Commission

possesses information concerning the current financial position of UHF stations

is October 1954 .

The financial position of UHF statons at that time is reflected in table 1 of the

enclosed Third Survey of Postfreeze Television Stations.

A question was also raised concerning the survival of UHF stations in

markets where UHF broadcasting commenced before the advent of local VHF

stations, and the profit or loss position of UHF stations in such markets. As

I have already pointed out, UHF stations which went on the air before the

advent of local VHF stations have continued to operate in 16 of the 29 markets

in this category. However, as of October 1954 , the latest date as of which

we possess information disclosing the current financial position of these UHF

stations, there were only 11 markets of this type in which local VHF stations

had already come on the air. There were 12 UHF stations in these 11 markets.

One of these reported a profit for the entire period January through October

1954. One additional UHF station in this group, while reportinga loss for

the entire 10 -month period, had attained profitable monthly operation by Octo

ber 1954. The remaining 10 UHF stations in this group reported continuing

monthly losses through October 1954.

The regular financial reports for 1955 are due to be filed by April 1 of this

year. As soon as these are received and can be compiled, we will have more

current information concerning the financial position of UHF stations.

It was also requested that the Commission furnish the names of all members

of the Commission staff who were working on the general allocations proceeding

(Docket No. 11532 ) , the percentage of their time which was being devoted

to the proceeding or to related problems and the date each staff member started

working on it. The Rules and Standards Division of the Broadcast Bureau

has the primary responsibility for handling rulemaking proceeding at the

staff level. The following members of that Division have devoted the indicated

percentages of their time to television allocation problems arising out of and

related to Docket No. 11532 since November 10, 1955 , when that rulemaking

proceeding was initiated :

Percent

Hart S. Cowperthwait, chief of the division ... 50

Herbert M. Schulkind, assistant chief of division --- 50

Robert G. Weston , engineer 80

Louis H. Rein, engineer ----- 80

Louis C. Stephens, attorney 80

Lynne A. Kaufman, attorney. 80

Arnold I. Weber, attorney-----
80

In addition, a substantial amount of the time of Edward F. Kenehan, chief

of the Broadcast Bureau, and James E. Barr, assistant chief of the Broadcast

Bureau has been devoted to this problem .

Also, Edward Allen , chief engineer and several members of his staff have

devoted substantial time to the allocation proceeding, and problems relating

directly to it . Warren E. Baker, general counsel, Richard A. Solomon, assistant

general counsel, and Charles Smoot, assistant general counsel, have also devoted

time to television allocation problems.

1 The UHF stations went off the air after the advent of local VHF stations in these 13

markets.
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Substantial time of the aforenamed staff members of the Rules and Standards

Division and the Office of the Chief Engineer was devoted to the allocations

problem during the weeks preceding the initiation of the general allocations
rulemaking proceedings.

Replies to the additional questions concerning excessive and fraudulent

commercial announcements will be submitted separately .

Sincerely yours,

GEORGE C. McCONNAUGHEY, Chairman .

(The survey is as follows :)

FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON 25 , D. C.

THIRD SURVEY OF POST-FREEZE TELEVISION STATIONS

.

PUBLIC NOTICE 23055 , AUGUST 19 , 1955

The Commission's third survey of post-freeze television stations covers the

period January 1 through October 1954. Of 144 VHF post-freeze stations,

52 ( 36 percent) had overall profitable operation during the 10 -month period ;

another 50 VHF stations (35 percent ) , although reporting an overall loss for

the 10 -month period , were showing a monthly profit in October or in October

and one or more earlier months ; while 42 stations ( 29 percent) had continuing

monthly losses through October 1954. Only 1 of these 42 stations had ceased

opearting as of June 4, 1955.

Reports from 122 UHF stations indicated that 18 ( 15 percent) had overall

profitable operation during the same period ; 15 others ( 12 percent ) , although

reporting an overall loss for the 10 -month period, were showing a monthly

profit in October or in October and 1 or more earlier months ; and 89 (73

percent) had continuing monthly losses through October 1954. Of the 89 UHF

stations with continuing monthly losses , 31 ( 35 percent ) had ceased operating

by June 4, 1955 . ( Table 1. )

The median monthly loss for those stations with continuing monthly losses

(and still in operation as of June 4, 1955 ) was $ 8,460 . For VHF stations, the

median monthly loss was $ 8,750 and for UHF stations, $ 8,260. ( Table 1A. )

Of the 143 VHF stations, 101 ( 70 percent ) carried commercial programs of

NBC or CBS, or both, in excess of 742 hours per week ( based on the week of

October 10, 1954 ). The great majority of these stations ( 82 percent) were

either profitable overall or achieving a monthly profit by October 1954 .

42 VHF stations with fewer that 742 hours of CBS-NBC programing, less than

half (45 percent) were in these 2 profit categories. Of the 42 UHF stations

carrying commercial programs of NBC -CBS in excess of 742 hours per week ,

62 percent were in the profit categories ; of the 49 UHF stations with fewer than

712 hours of NBC -CBS programing, only 14 percent were in the profit cate

gories. ( Table 2. )

Half of the VHF stations had average monthly revenues of $ 30,000 or more.

Of these, 90 percent were in the 2 profit groups, whereas of 41 VHF stations

below $ 20,000 in average monthly revenues, 48 percent were in the profit cate

gories. ( Table 3. )

Approximately one - fourth of the UHF stations reported monthly revenues

of $ 30,000 or more. Of these, 75 percent were in the profit groups while only

11 percent of those with less than $ 20,000 monthly revenues were in the 2 profit

groups. ( Table 4. )

Tables 5 and 6 show the general interrelationship of carrying NBC - CBS

programing, average monthly revenues, and profitablility . Of the 101 VHF sta

tion carrying 742 hours of NBC -CBS programing, 64 (63 percent ) had average

monthly revenues above $ 30,000 ; of these 64, 60 ( 94 percent ) were in the profit

groups. Of the 42 VHF stations carrying less thanthis number of NBC - CBS

programs, 8 ( 19 percent) had average monthly revenues of over $30,000. Of

these 8, 5 (62 percent) were in the profit categories. Below $ 20,000 average

monthly revenues, 8 out of 13 stations in the NBC -CBS group werein the profit

categories as compared to 12 out of 28 stations in the " all other” group.

Table 5. )

For UHF stations, 18 of 42 such stations ( with NBC -CBS programing )

obtained revenues above $ 30,000, of which 16 were in the profit groups as com

pared to 2 out of 6 in the wall other” group. Below $ 20,000 average monthly
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revenues, 3 out of 11 UHFwith NBC -CBS were in the profit groups as compared

to 3 out of 40 in the “ all other” category. ( Table 6. )

Of the 143 VHF stations, 44 (31 percent were located in areas served by

at least 2 other VHF stations ; 55 ( 38 percent) were in areas served by only

1 other VHF station ; and 44 (31 percent ) were the only VHF stations serving

their area. (Tables 7, 8, and 9. ) [ The availability of competing VHF signals

is based on the number of VHF signals received by 50 percent or more of the

TV homes in the station's standard metropolitan area—1955 Metropolitan Area

Coverage Study, American Research Bureau, Inc. ) . Of the 44 VHF with

competition from 2 or more other VHF, 68 percent were in the profit groups ;

of 55 with competition from only one other, 71 percent were in the profit groups ;

and 75 percent of the VHF with no other VHF competition were in the profit

groups. For stations above $30,000 average monthly revenues, there was little

difference in the percent in the profit groups based on number of competing

VHF stations, that is, approximately 90 percent. For stations with average

monthly revenues between $ 20,000- $30,000, 36 percent were in the profit groups

where there were 2 or more competing VHF as compared to 80 percent where

there was no competing VHF. Similarly, for stations with revenues of less

than $ 20,000 monthly , more than half of the VHF without competition were in

the profit groups as compared to less than half where one or more other VHF

stations were serving the same area. ( Table 13. )

Of the 91 UHF stations, 34 ( 37 percent) were in areas served by 2 or more

VHF stations ; 39 ( 43 percent ) were in areas served by only one VHF station ;

and 18 (20 percent) were in areas served by no VHF stations. Tables 10 , 11,

12, and 14.)

Table 15 shows the relationship between community size and level of monthly

revenues for VHF stations. Of 43 stations located in communities of 175,000

and over, 37 achieved monthly revenuesof $30,000 or more, whereas, of 64 sta

tions located in communities below 75,000 population, only 13 had this level of
revenues. In addition, 21 of the 41 VHF stations with continuing monthly

losses were located in the smaller communities ( that is, below 75,000 population ).

TABLE 1. - Third survey of postfreeze TV stations

[ Covering period January through October 1954 ]

VHF UHF Total

148

144

124

122

272

266

52 18 70

A. Postfreeze TV stations in survey (total in operation July 1 , 1954) .
B. Total stations reporting

O. Numberreporting profit during10 -month period , JanuarythroughOctober
1954 .

D. Number reporting loss for same period :

1. But reporting profitable operation in1 or moremonthsat end of period.

2. With continuing monthly losses during period .

( a) Operating as of June 4 , 1955 1 .

(6) Ceased operating by June 4 , 1955 .

50

42

41

1

15

89

58

31

65

131

99

32

1 See table 1A for volume of average monthly losses.

TABLE 1A . - Postfreeze TV stations with continuing monthly losses during period

January - October 1954

Average monthly loss during 10-month period VHF UHF Total

Under $5,000.

$5,000 to $ 10,000 .

$ 10,000 to $ 20,000 ..

Over $20,000.

7

18

12

4

14

23

12

9

21

41

24

13

Total.. 41 58 99

Median monthly loss ... $ 8,750 $ 8,260 $8,460
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TABLE 2. - Postfreeze television stations

Number of stations, January through

October 1954

Type of station
Network programs

carried
Total

Profitable

overall

Monthly Losses

profit by through

October 1954 1 October 1954

VHF NBC -CBS .

All other..

46

6

37

13

18

23

101

42

52 41 143

UHF.

Subtotal....

NBC-CBS .

All other .-

14

4

16

42

42

49

Subtotal... 18 58 91

1 Stations reporting overall loss for the 10 -monthperiod but reporting profitable operation in October or
in October and 1 or more earlier months (see table 1, group D - 1).

2 Stations carrying network programs ofNBC, CBS(orboth )in excess of 744 hours per week (based on

week of Oct. 10, 1954).

TABLE 3.-VHF post- freeze television stations

Average monthly

revenues 1

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total
Average monthly

revenues 1

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total

35 14

6

$ 10,000 to $20,000 .-

Less than $ 10,000.-.

16

5

Over $50,000

$40,000 to $ 50,000 ..

$ 30,000 to $40,000.

$ 20,000 to $ 30,000 .

30

11

31

13

21

17

4

2

1

13

15

22

30 Total. 102 41 143

1 During period January through October 1954 .

TABLE 4. - UHF postfreeze television stations

Average monthly
revenues 1

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total
Average monthly

revenues 1

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total

188

3

4

2

$ 10,000 to $ 20,000...

Less than $ 10,000 ...

22

29

Over $ 50,000

$40,000 to $ 50,000 ..

$ 30,000 to $ 40,000 ...

$ 20,000 to $ 30,000.-

27

8

4

12

16

1

5

Total... 33 58 91

1 During period January through October 1954 .
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TABLE 5. - VHF postfreeze television stations

NBC and CBS ? All other

Average monthly revenues 1

Profit

overall or

monthly

profit by

October

1954

Continu

ing losses

through

October

1954

Total

Profit

overall or

monthly

profit by

October

1954

Continu

ing losses

through

October

1954

Total

30 2 3 5Over $ 50,000

$ 40,000 to $ 50,000.

$ 30,000 to $ 40.000 .

$ 20,000 to $ 30,000

$ 10,000 to $ 20,000 .

Less than $ 10,000.

Total.--

29

13

18

15

4

四
以

必
5
3

1

2

1

9

15

91

24

10

3

3

2

9

3

4

11

5

3

6

20

8

83

1
8

101 19 23

1 During period January through October 1954.

· Stations carrying network programs of NBC, CBS ( or both) in excess of 742 hours, per week (based on
week of Oct. 10, 1954) .

TABLE 6. - UHF postfreeze television stations

NBC and CBS : All other

Profit

Average monthly revenues 1 overall or
monthly

profit by

October

1954

Continu

ing losses

through

October

1954

Total

Profit

overall or

monthly

profit by

October

1954

Continu

ing losses

through

October

1954

Total

1 1Over $50,000.

$ 40,000 to $ 50,000 .

$ 30,000 to $40,000

$ 20,000 to $30,000

$ 10,000 to $20,000

Less than $ 10,000

Total.-

7

3

6

7

3

C
U
T
O
H 7

4

7

13

8

3

1

2

1

2

4

1

13

24

5
3
4

%
一

9

26 16 42 7 42

1 During period January through October 1954 .

Stations carrying network programs of NBC, CBS (or both) in excess of 742 hours per week (based on

week of Oct. 10, 1954 ).

TABLE 7. - VHF postfreeze television stations (VHF stations whose area is

served by 2 or more other VHF stations )

Average monthly

revenues 2

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total
Average monthly

revenues 2

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total

2 3

1

4

1

Over $50,000 .

$ 40,000 to $ 50,000 .

$ 30,000 to $ 40,000 .

$ 20,000 to $30,000.

$ 10,000 to $ 20,000.

Less than $ 10,000.

7

2

13

2

7

4

15

2

7

117 Total... 30 14 44

1 Based on number of VHF signals received by 50 percentor more of the TV homes in thestation's stand

ard metropolitan area - 1955 Metropolitan Area Coverage Study, American Research Bureau , Inc.

2 During period January through October 1954.
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TABLE 8. – VHF postfreeze television stations (VHF stations whose area is

served by one other VHF station 1 )

or

Average monthly

revenues 2

Profit

overall Continu

ing losses

monthly through

profit by October

October 1954

1954

Total

Profit

overall Continu

Average monthly monthly through
or ing losses

revenues 2
profit by October

October 1954

1954

Total

715

5

8

5

1
Over $ 50,000 .

$ 40,000 to $ 50,000 ..

$ 30,000 to $ 40,000 .

$ 20,000 to $ 30,000 ...

2

1

1

4

17

6

9

9

$ 10,000 to $ 20,000.-

Less than $ 10,000.

3

3

10

4

Total 39 16 55

1 Based on number of VHFsignals received by50 percentor more of the TV homes in the station's stand .

ard metropolitan area — 1955 Metropolitan AreaCoverage Study, American Research Bureau , Inc.

? During period January through October 1954.

TABLE 9. - VHF postfreeze television stations ( VHF stations whose area is

served by no other VHF stations " )

Average monthly

revenues 2

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total

Average monthly

revenues 2

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total

8

2

5

3

$ 10,000 to $ 20,000 ...

Less than $10,000.

13

5

Over $50,000

$ 40,000 to $50,000.

$ 30,000 to $40,000.

$ 20,000 to $30,000

3

6

6

8

1

3

7

6

102 Total. 33 11 44

1 Based on number of VHF signals received by 50 percent or more of the TV homes in the station's stand

ard metropolitan area -- 1955 Metropolitan Area CoverageStudy , American Research Bureau , Inc.

2 During period January through October 1954.

TABLE 10. - UHF postfreeze television stations (UHF stations whose area is

served by 2 or more VHF stations ? )

Average monthly

revenues 2

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total
Average monthly

revenues 2

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total

1

1

9

12

Over $50,000.

$ 40,000 to $ 50,000.

$ 30,000 to $40,000

$ 20,000 to $30,000.-

$ 10,000 to $ 20,000.-

Less than $10,000.-

10

13

1

1

3

3

1

1

4

5

一

1

2 Total . 10 24 34

1 Based onnumber of VHF signals received by 50 percent or more of the TV homes in the station's stand

ard metropolitanarea—1955 Metropolitan Area Coverage Study, American Research Bureau, Inc.

During period January through October 1954.
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TABLE 11. - UHF postfreeze television stations (UHF stations whose area is

served by 1 VHF station " )

Average monthly

revenues

Profit

overall | Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total
Average monthly

revenues ?

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total

102

1

8

13

Over $ 50,000

$ 40,000 to $ 50,000 ...

$ 30,000 to $40,000.

$ 20,000 to $ 30,000.-

$ 10,000 to $ 20,000 ...

Less than $ 10,000.- 14

3

1

1

3

3

1

5

6

4

3 Total... 11 28 39

1 Based onnumber of VHF signals received by 50 percent or more of the TV homes in the station's stand

ard metropolitan area — 1955 Metropolitan Area Coverage Study, American Research Bureau, Inc.

: During period January through October 1954.

TABLE 12. - UHF postfreeze television stations (UHF stations whose area is

served by no VHF stations " )

Average monthly

revenues ?

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Total
Average monthly

revenues ?

Profit

overall Continu

or ing losses

monthly through

profit by October

October 1954

1954

Tota 1

1 1

2

$ 10,000 to $20,000.

Less than $ 10,000.

2

2

Over $ 50,000.

$ 40,000 to $ 50,000 ..

$ 30,000 to $ 40,000 ..

$ 20,000 to $ 30,000 ...

1

4

1

3

3

o
r
N
A

2 Total... 12 6 18

1 Based onnumber of VHF signals received by 50 percent or more of the TV homes in the station's stand

ard metropolitan area — 1955Metropolitan Area Coverage Study, American Research Bureau , Inc.

: During period January through October 1954.

TABLE 13. - VHF postfreeze television stations - Percent of total stations within

each group that were profitable overall or showing monthly profit by October

1954

NUMBER OF OTHER VHF STATIONS SERVING AREA 1

Average monthly

revenues 2

2 or

more

1 None
All

groups

Average monthly

revenues ?

2 or

inore

1 None
All

groups

87Over $30,000.

$ 20,000 to $ 30,000 ....

92

36

94

80

90

56

Less than $ 20,000 ..-

All stations .

44

6855

43

71

5
,
5 49

71

1Based on number of VHF signals received by 50 percent or more of the TV homes inthe station's stand

ard metropolitan area — 1955Metropolitan AreaCoverage Study, American Research Bureau, Inc.

: During period January through October 1954 .

Note : See tables 7 , 8 , and 9 for data on which this table is based .

TABLE 14. - UHF postfreeze television stations - Percent of total UHF stations

within each group that were profitable overall or showing monthly profit by

October 1954

NUMBER OF VHF STATIONS SERVING AREA 1

Average monthly

revenues ?

2 or

more

1

1 None
All

groups

Average monthly

revenues

2 or

more

1
All

None

groups
2

89Over $30,000.

$ 20,000 to $ 30,000 ...

83

60

55

50

75

56

Less than $20,000 .--

All stations...

9

2960

12

28

25

67

12

36

1 Based on number of VHFsignals received by 50 percent or moreof the TV homes in the station's

standard metropolitan area - 1955 Metropolitan Area Coverage Study, American Research Bureau , Inc.

· During period January through October 1954 .

NOTE . - See tables 10, 11 , and 12 for data on which this table is based .
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TABLE 15. - VHF postfreeze television stations

Population of metropolitan area

175,000 and over 75,000–175,000 Under 75,000

Average monthly

revenues 1
NBC -CBS 2 All Other NBC-CBS All other NBC-CBS All other

Profit Loss Profit Loss Profit Loss Profit , Loss Profit Loss Profit Loss

group group group group group group group group group group group group

2 3

}
1

1 1

1

Over $50,000.

$ 40,000 to $ 50,000 .

$ 30,000 to $ 40,000 .

$ 20,000 to $ 30,000

$ 10,000 to $20,000

Less than $ 10,000 ..

22

2

6

1

1

1

1

1

7

8

2

2

4

4

12

4i
1

1

6

1

2

4

2

2

8

3

1

2

1

1

1

2

8

4

33 2 3 5 22 9 1 4 28 7 15 14

1 During period January through October 1954.

* Stations carrying metwork programs of NBC, CBS (or both) in excess of 742 hours per week (based on

week of Oct. 10, 1954) .

3Includes stations reportingprofit overall for periodand stations reporting overall loss for period but

reporting profit in October or October and 1 or more earlier months ( seetable 1, group D - 1 ) .

Mr. McCONNAUGHEY. And there were some answers to questions

Senator Schoeppel asked.

The CHAIRMAN. All right. They will be put in the record at the

proper place.

( The information is as follows :)

FEDERAL COMMUNICATIONS COMMISSION

Washington , D. C.

Answers to questions asked by Senator Andrew F. Schoeppel on January 26 ,
1956 .

Question No. 1 : What is the status of the negotiations to obtain additional

VHF space from the Government for commercial broadcasting ?

Answer : The FCC has requested consideration by ODM and other interested

departments, including the Department of Defense , of the possibilities for making

some VHF frequencies now allocated to Government uses available for TV

broadcasting. The matter is under study by the interested departments. There

is no clear indication yet of the possible results.

Question No. 2 : Do you consider the present allocation plan adequate to meet

the requirements for national television service ?

Answer : The present allocation plan provides for over 1,800 commercial chan

nel assignments in more than 1,200 communities. Thus in terms of allocated

space the present plan affords opportunity for over four times the present number

of stations on the air. But there have been disappointing results with broad

casting in theUHF band,inwhich 1,300 of the commercial channel assignments

are located. The 12 VHF channels alone offer much more limited opportunity

for the development of the Nation's television system. In these circumstances

the Commission is giving intensive study to a considerable number of proposals

for revision of the present allocation plan.

Question No. 3 : Do you, recommend the deintermixture of VHF and UHF

stations in selected areas ?

Answer : Deintermixture is one of the proposals now being considered by

the Commission. For the reasons which are set out at some length in the

statement I submitted to the committee, the majority have concluded that dein

termixture on the basis proposed in a number of petitions relating to scattered

individual communities would not afford lasting solution.

Whether deintermixture on some other basis would be desirable is one of the

questions with which the Commission will deal in its present review of the

entire television allocation plan.

Question No. 4 : Do you recommend shifting all television assignments to the

UHF portion of the spectrum ?
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Answer : As in the case of deintermixture, the Commission cannot offer recom

mendations concerning the proposal to move all television to the UHF band

until it has completed its extensive review of the entire nationwide allocation

plan .

The Commission has in a previous report expressed the opinion that, although

an all -UHF television system would offer some advantages, it could not be

achieved without substantial dislocation and cost to both the industry and the

public. Owing to this the Commission has in the past felt that other solutions

should be sought. Nevertheless the proposal for moving all television to UHF,

like all the other proposals the Commission has received , will be given careful

consideration in the present allocation rulemaking proceeding.

Question No. 5 : Do you recommend freezing all further assignments until the

present rulemaking proceedings have been completed ?

Answer : The majority are convinced, for the reasons set out in my statement

to your committee, that it would be distinctly contrary to the objectives of

facilitating television's continued expansion to freeze new assignments or new

station authorizations until the present allocation proceedings have been

completed.

Question No. 6 : What is the status of subscription television and what are

your views ?

Answer : The Commission instituted the subscription television proceeding on

February 11 of last year to explore the question of whether it would be in the

public interest to permit television stations to engage in subscription television

operations on a regular commercial basis. Interested parties were invited to

submit their comment in order to assist us in resolving the numerous legal,

technical, and policy questions involved. When the time for filing comments

expired on September 9, 1955, the Commission found that the comments received

totaled approximately 25,000 formal pleadings and less-formal submissions which

filled nearly 80 reference volumes. This is more than has been filed in any other

docketed case in the Commission's history.

Because of the nature of this proposal and the many questions and problems

to be resolved , including the question of whether legislation by the Congress is

called for, I am unable to promise the early conclusion of this proceeding.

Moreover, our consideration of this matter must also yield to the need for

the earliest possible resolution of the questions before us in our current review of

the established system of television allocations .

Question No. 7 : Do you have any specific recommendations for this committee

here ?

Answer : For the reasons already given , it is felt that it would be premature for

the Commission to lay specific recommendations before the committee at this

time. Insofar as the networks are concerned , useful recommendations could

be made only after we have assembled, compiled , and evaluated data on network

operations which is now being obtained.

With respect to allocations, there is no recommendation which the Commission

can usefully make until its review of the present system has been completed.

TESTIMONY OF MEMBERS OF THE FEDERAL COMMUNICATIONS

COMMISSION

Mr. Cox. With respect to the matter of station coverage and over

lap, which was discussed somewhat previously, you listed certain fac

tors, such as terrain, weather, and so on,whichaffected the range or

coverage of a television station, and said that there aremany other

bases on which such coverage might bemade. Now, as I understand

your testimony , the one which is actually used is simply the applica

tion of certain formulas involving power of transmitter and antenna

height ; is that right, in a particular zone ?

Mr. McCONNAUGHEY. I think that is correct.

Mr. Cox. That, then, is a mere matter of standards which have been

set by the Commission for an average station, without considering the

actual site, the terrain, the prevailing weather, or the other specific
conditions surrounding any particular station ?
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Mr. McCONNAUGHEY. They were developed , as I understand it, for

allocation purposes. I wasn't here, but that is my understanding of it.

Mr. Cox. And those standards which were developed, then, I take it,

inor prior to 1952, are still being applied in current questions which

arise involving overlap, duopoly , and things of that sort?

Mr. McCONNAUGHEY. That is right.

Mr. Cox. Now , I gather from the testimony of the Commissioners,

or statements that have beenmade, that the reason for not attempting

to determine exact and precise overlap in these cases, or coverage in

these cases , is lack of personnel and equipment for doing that; is that

true ?

Mr. McCONNAUGHEY. It would be too expensive to do this.

Mr. DOERFER . No, it is more than that.

Mr. HYDE. Well, if I may comment on that question ? The Com

mission hasn't thought it wise to attempt, particularly in a hearing,

to define exact coverage patterns because of the lack of tools or data

that would give you the kindof exact determinations that you seek in

that sort of thing. Theart hasn't developed to the point where the

tools available will permit you to define with the definition of“a line,"

exactly where television coverage would go. And also the Commis

sion has been aware of the fact that whenyou attempt to count heads

to determine exact populations that wouldget a given signal you run

the risk of gettinginto very doubtful data because conditions vary

from antenna to antenna depending on installation and things that

would be local to 1 block or 1 house, and of course , certain variables

as Commissioner Doerfer mentions

Mr. Cox. Based on seasonable conditions ?

Mr. HYDE. Yes.

Mr. Cox. Do the individual stations undertake such measurements

for their own commercial purposes ?

Mr. HYDE. I am sure that individual stations do attempt to esti

mate their circulation, and I am sure that network research depart

ments attempt to get a workable measure of their audience in order

to use it for sales purposes, yes.

Mr. Cox. Has the Commission ever undertaken - or any other agen

cy — to make some kind of a check of this simply in terms of set sales

in areas which might appear to be white areas according to the Com
mission's standards ?

Mr. HYDE. Our economic section has tried to follow the trend in

the industry by obtaining information as to set sales, but not for the

purpose of defining the coverage of an individual station.

Mr. Cox. Now, Mr. Jones in his report to this committee, which was

forwarded to the Commission for comment, recommended that the

Commission should require each television station to file some sort

of proof of performance to show its measured coverage. Has the

Commission givenconsideration to that proposal ?

Mr. DOERFER. May I ask what the date of that proposal was ?

Mr. Cox . It was submitted to you February 17, 1955, in the Jones

report.

Mr. DOERFER. Oh, excuse me.

Mr. McCONNAUGHEY. I think Iwould like to read an answer on that

into the record.

Mr. Cox. All right.
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Mr. McCONNAUGHEY. The letter which Senator Bricker addressed

to the Commission on October 1 , 1954, as chairman of this committee,

requested the Commission supply the committee information with

respect to the 108 pre - freeze television stations and all of the television

stations which have been authorized since the date of the Sixth Report,

and Order.

The material requested was principally of an engineering nature.

Upon receipt of this letter membersof the Commission's staff were

assigned to prepare the requested information for the committe.

On December 3 , 1954, the information requested in paragraph 1

of the committee's letter was furnished to the committee. It con

sisted of three copiesof a list which contained the following informa

tion pertaining to all television stations as of the date of the tele

vision freeze in 1954, and as of October 1 , 1952, and as of October 1,

1954: Call letters, channel number, location of stations, name of

licensee or permittee, authorized visual power, antenna height above

average terrain, antenna height above ground, dateupon which station

commenced operation and the name of network with which station is

affiliated .

Preparation of the remainder of the information requested by the

committee required the making of various maps showing the service

areas, as limited by interference, of all television permittees in the

United States. Aš applicants for television stations are only re

quired to submit to the Commission information as to their normal

service areas, not consideringinterference, this information was not

contained in the Commission files.

The chairman of the committee was informed by letter of October

27 , 1954, that the determination of service areas of television stations,

as limited by interference, would requirethe use of considerable Com

mission manpower. A letter of November 8 , 1954, the chairman of

the committee replied, suggesting that the Commission request

licensees of individual television stations to perform some of the

required work . Accordingly, the Commission, by letter dated De

cember 15 , 1954, requested allVHF commercial stations prepare and

submit to the Commission small scale clear acetate templates depicting
their service areas.

The letter advised permittees as to the methodto be used in the prep

aration of these templates. Excellent cooperation was received from

permittees in supplying the Commission this requested information.

The Commission's staffcomputed the interference contours and pre

pared templates showing the service areas of all UHF and educational

permittees. A sample map was prepared showing all the existing

and proposed UHF stations in the United States.

Because of the great number of services in heavily populated areas

of the country, principally the northeastern section, a map resulted

which contained sections so densely filled with service contours that

it was difficult to identify an individual contour. From the appear

ance of this map it was evident that it would notbe possible to super

impose further service contours on this map and indicate the numbers

of services available to certain areas as requested by the committee.

In the early part of 1955 arrangementswere made for members of

the Commission's staff to confer with Mr. RobertJones, committee

majority counsel, regarding this problem . The Commission's staff

members called on Mr. Jones at the committee staff offices on the ap
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pointed date, but were advised he would not be able to consult with

them . An attempt was made to discuss the problemswith other com

mittee members, committee staffmembers in theoffice, but they advised

they could not do so. Shortly thereafter, Mr. Jones resigned as coun

selfor the committee, presenting his report and recommendations
before resigning

A letter dated December 21, 1954, from Commission Chairman to

chairman of the committee, estimated 47 man-months of manpower

would be required to complete this project. A total of 19 man -months

had been used already, leaving a balance of 28 man -months which have

not been expended .

Mr. Cox. Then the Commission does now have at least based upon

reports of licensees computed in accordance withstandards set up by
the Commission - information as to their claimed actual coverage ?

Mr. McCONNAUGHEY. To this extent, that it has been done, yes .

Mr. Cox. That is, as I understand it from that statement, you re

ceived such information from all VHF stations and the Commission's

staff, itself, made similar calculations for the UHF and educational
stations ?

Mr. McCONNAUGHEY. That is my understanding. I say that is my

understanding.

The CHAIRMAN. Of course , how does the station do that ? Do they

do that themselves, or do they hire somebody, an engineer or something

like that ? I guess that is the way they do it.

Mr. McCONNAUGHEY. I think so.

The CHAIRMAN. I suppose they all have a tendency to pad it a little

bit ?

(Laughter )

The CHAIRMAN. I mean, make it look better than it actually is.

Mr. Cox. Does the Commission proposed to request that this in

formation be furnished to it on a recurring basis, or at least whenever

it seems that there have been changes in power or in the state of the

art which might have affected these coverages ?

Mr. McCONNAUGHEY. There is no plan in that regard at the present
time.

The CHAIRMAN. Well, in any event, when the Commission has to

make an allocation plan,you are goingto have to go into that again

and bemore accurate on itthanjust get the station'sestimate of it.

Mr. McCONNAUGHEY. Mr. Plummer is here, I believe, I think he

could explain that.

Mr. PLUMMER. Iam Curtis Plummer, Chief of the Safety and Spe

cial Services Branch .

Mr. McCONNAUGHEY. At that time, he was Chief of the Broadcast

Bureau of the FCC.

Mr. PLUMMER. I was the member of the staff that talked with Mr.

Jones on this problem . First, I would like to underline that there are

no service standards, no method of determining service in our rules at

present. A certain amount of work was done on that in the sixth

report and order, but due to the great variation that you can get in

various terrains as you have previously mentioned, Mr. Cox, we just

regarded these curves as average and used that only for overlap in

multiple ownership.

Now, when we came up to this problem with Mr. Jones on the prob

lem of trying to get overall coverage, we had to take something as a
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bench mark , so to be equal for all stations, whether it was actually that

in the field or not. I want to carefully determine the difference be

tween , let us say, a set of Hoyle's Rules, and what actually happensin

the field. So Mr. Jones and myself determined a set of Hoyles Rules

to make these calculations- an average situation.

We assumed a certain signal-to -noise ration ; we assumed two sets

of the Commission's curves; and we figured from there. The thing

I want to point out is that that does not necessary correlate with what

you would measure in the field. If it does, it is coincidence.

Mr. Cox. In other words, what these stations then submitted was

not itself based on actual measurement ?

Mr. PLUMMER . That is right.

Mr. Cox. It was based on their application of the standards that

you provided to them at that time ?

Mr. PLUMMER. That is right .

Mr. Cox. It was based ontheir application of the standards that

you provided to them at that time ?

Mr. PLUMMER. Well, I would like to say it this way : That after

Mr. Jones and myself agreed on this Hoyle's Rules, then we made

that up and sent it out to the stations and said : “ Calculate it this

way, please.

Mr. Cox. I see. Now, in your opinion, werethe overlays you got

showing coverage at that time more, or less, likely to approximate

actual conditions than the application of the standards of the Sixth

Report ? So far as service areas are concerned ?

Mr. PLUMMER. Again, I would like to point out that the sixth re

port does not delineate service areas. Then I will go from there.

They probably are a good average condition. But when applied to

any one station it could go either way. Now , among engineers and

scientists there is a great amount of disagreement on exactly what

the correlation is between these Hoyle's Rules and what actually

happens.

For instance, one organization - I do not remember who — when

they sent in their data and the discs, sent us a letter and said that

their field work had indicated, at leastin some stations they had meas

ured, that the coverage was somewhat greater ; whereas, some others

inmountainous terrain thought that the coverage was so much smaller.

That goes back to the thing I mentioned before, that after all, they

are nothing more than averages. Iwould like to add one thing.

The CHAIRMAN. But you do think you struck a mean average?

Mr. PLUMMER. Yes, asa mean average, but you cannot apply it to

any one station . Now, I would like to point out the reason behind

this : Whenever you try to correlate measurements and average con

ditions, there are a lot of factors like terrain that will make the actual

measurements vary greatly. The variation might be in the order of

100 to 1 in signal strength in these television frequencies, whereas, in

standard broadcast the order of variation might be only 5 to 10 or

10 to 1 .

That is one of the basic reasons we did not put service calculating

devices in our rules, because we knew when we got to hearings, for

instance, engineer A could measure this and engineer B could measure

this, both would vary greatly .

The CHAIRMAN. Thank you.
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Mr. Cox. Have you made any use of the information that was

obtained in this way in any of the subsequent deliberations of the
Commission or the activities of the staff ?

Mr. PLUMMER. Commissioner McConnaughey answered that, that

we got up to the point of measuring the maps and Commissioner

Jones resigned and it was dropped at that point.

Mr. Cox. But Imean the information , even as accumulated to that

date, then, has not been further used ?

Mr. PLUMMER. That is right, the disks are all available and filed

a the Commission, and I believe there has been one request from a

licensee.

The CHAIRMAN . But you could use them if necessary ?

Mr. PLUMMER. Yes.

The CHAIRMAN. In a certain given case ?

Mr. PLUMMER. Yes.

The CHAIRMAN. You might want to go back and look at that for

some kind of a reference, if you havea mean average there.

Mr. PLUMMER. Yes. They are all made up in disks of an average

service area, and the original idea was to put those on maps. As

Commissioner McConnaughey pointed out, we ran into a presenta

tion problem of how much data you needed on any one map versus

readability, andwe wanted to talk about other methods of presenta

tion, and the project stopped there.

Mr. Cox . I take it these disks are different for different stations ?

Mr. PLUMMER. Yes.

Mr. Cox. Does itinvolve any difference in terrain ?

Mr. PLUMMER. No.

Mr. Cox. In other words, this is not an effort to adjust it beyond

the effective radiated power of the station ?

Mr. PLUMMER. No, no.

Mr. Cox. Now, what are some of the practical problems that arise

out of the question of whether there is or is not overlap? There is
the familiar illustration that has been used here of New York and

Bridgeport — the question of whether you can get a signal in Bridge

port despite the fact that the Commission's standards apparently

would show it is not within theservice range of the New Yorkstations?

Mr. PLUMMER. I think Mr. Allen touched upon that in one of his

previous statements. It depends a great deal on how willing a per

son is on the receiving end to go after a signal- how much money

he is willing to put into an antenna ; high-gain receiving antenna;

a tower to go with it — that is one of the great variables inthe thing,

besides terrain .

For instance, I understand there are many places in the West where

there is only 1 station, and people will put up a 250-foot tower, put a

high -gain antenna on top of that, maybe even a booster amplifier;

and that tower, antenna, and booster -amplifier are worth 2 or 3 times

the cost of his television set. But he does get a signal. It may have

But it is the only thing that he has, and that is better than

nothing

Mr. Cox. Does the Commission , though, really have any knowledge

as to whether people in Bridgeport are doing that — or have to doit

to get the New York signals ,or are able to get the New York signals

with an average antenna ?

some snow.
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Mr. PLUMMER. I do not know that a particular study has been made

of that, sir. It is a difficult subject. Of course you can go into any

one city and start looking at houses and counting antennas and see

what they are, but we have not done any of that.

Mr. Cox. The Commission , however,I assume is aware of the pos

sible consequences, in termsof the likelihood of development of local

television in these areas, of the availability of a signal from a high

powered station in another community ?

Mr. PLUMMER. I would say in an average way we are ; yes. In gen

eral, you know , as I mentioned

Mr. Cox. Is thatagain just from an application of these standards?

Mr. PLUMMER. No. I think I pointed out a while ago that these

standards are average conditions, and we just know from general

knowledge that there aremany places that peopleget televisionbeyond

it,and within any calculated areas thereare also holes.

Mr. Cox. Let's take it this way and perhaps I can address this

question again to Mr. McConnaughey. I think it wasslated last week,

or at least in our last hearing priorto this week, that antenna heights

had been increased in zone 1, and this action later canceled ; and that

the purpose for increasing the antenna heights was to provide in

creasedcoverage. Now hadn't you already, at that time, received

complaints from some areas thatthe existing VHF stations in other

communities were already possessedof too wide a coverage in terms

ofthepossibility ofdeveloping local service ?
Mr. HYDE. Yes. The Commission was aware of the fact that there

were complaints that networks would get into a second community

from a first, and to that extent make it difficult for the second com

munity to obtain affiliation with that network. But here is a situa

tion where you have conflicting factors in operation.
On the one hand, you have the interest of setting up conditions that

are conducive to development of a local station. Onthe other hand,

you have a need for getting reception at substantial distances in order

to reach people who do not live in either city.

Obviously we can't control radiation in such a way as to protecta

station in city B and yet provide enough service in certain hinterlands

outside of both cities to serve the rural folks and the folks in very

small communities where it is not reasonable to expect development of

anindependent station .

Mr. Cox. Is that true in the Northeast and along the Atlantic sea

board ?

Mr. HYDE. Inthe Northeast it is true that there are more commu

nities and less wide-open space, but this whole problem — the problem

you get into when youundertake to protect one service against another

gets you immediately into this question as to whether there should be

any protection of one competing signal against another when those

signals have anything nearan equalcompetitive opportunity.

A policy of protecting local stations in general from the competi

tion of stations which reach the areas from other points would be

most difficult of application .

Mr. Cox. Isn't it true,however, that the second priority of the sixth

report looks to the development of local TV stations in as many of

these communities as possible, and that you simply are never going

to create conditions in which that can be done unless some attention

is given to this problem ?
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Mr. Hyde . Let mesuggest one way to get receptionof programs in

a given community is tohave a program which will appeal to the

residentsof that community as against a program from out of town,

Now in other broadcast services in AM radio—we have witnessed the

development of very successful local broadcasting. A correlation

with the local community in many situations will hold the attention

of the residents of that community against the broadcasts from out of

town.

But we must recognize, of course, that folks in the small commu

nity and in the big one are interested in national affairs ; those in the

smaller villages just as much as those in the big city. They also have

their separate interests, and what is needed, ofcourse, is the develop

ment of local services to meet local needs concurrent with the recog

nition of the fact that there are programs of wider interest which

willbe competitive everywhere they can be received .

Mr. Cox. But if those programs of wider interest come into this

area on a network program from another community, the advertiser

whohas paid the station originating that program is not going to pay

for duplicated coverage in this area, so thatleaves the localstation,

if it does develop, to present local programing, completely dependent

upon local advertising; does it not ?

Mr. HYDE. As long as we are going to be dependent upon 2 or 3

sources of programing you are going to have that kind ofa problem .

I suggested yesterdaythat if we could getenough stations operating

on a comparable competitive basis we could expect the development

of other program sources which would make it possible — at least this

has worked in AM broadcasting — to develop schedules that would be

competitive.

The CHAIRMAN . Well, there is nothing I just ask this question ,

maybe I am wrong,—there is nothing really wrong with overlapsun

less they would kill off the economic incentive for local stations ? I

may be wrong in that.

Mr. HYDE. Senator , you could

The CHAIRMAN . I mean, that just gives more service to more peo

ple ?

Mr. HYDE. More selections.

The CHAIRMAN . More selections I should say .

Mr. HYDE. Yes.

The CHAIRMAN . Unless that would completely kill theincentive, or

the opportunity, for a local station to operate as a local station and
survive ?

Mr. HYDE. Right. Now the Commission did attempt, in its sixth

report, to try to balance these things in such a way as to provide both

area coverage and to provide enough assignments to giveopportunity

for community assignments.

The one thing that has caused difficulties inthe implementation of

the sixth report and the attainment of its objectives has been our

failure to get the expected development of the ultra high channels,

There would be no shortages of facilities in the first hundred mar

kets — at least there would not be such shortages as to prevent com

petive operation of threenetworks and possiblymoremifwe had been

able to get the expected development of the ultra high channels.

75589–56 – pt. 1-12
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The CHAIRMAN. The only difference, I would think , wouldbethat

you would have to be much more alert to this thing in the television

field because of the cost of programing for a local station versus a net

work. There are some little local stations that are listened to more

in a small community than the network radio stations coming in from

a nearby big city.

Mr. HYDE. That is verytrue inAM .

The CHAIRMAN . Yes ? In AM ?

Mr. HYDE. Right.

The CHAIRMAN. For instance I know of a case in Bremerton, where

all of the Seattle and Tacoma stations beam in, yet the Bremerton

station has the biggest audience. That is AM . But in television it

would be a little more difficult. I think you would have to be much

more alert to it in that case.

Mr. HYDE. In television the cost of programing, and the cost of

operation

The CHAIRMAN . Is a difference ?

Mr. HYDE. Yes, it is so different that up to now it has been almost

essential to have a network affiliation to operate. Now that is not

SenatorPOTTER. Of course, in AM even with your little station you

have good programs with the use of your records — same type of

quality — that you have in your large stations ?

Mr.HYDE. That is right.

Senator POTTER. But in television the big problem is the fact that

with your local stations you can't have the programs that you receive
from your networks ?

Mr.HYDE. We think — at least I think — that there is a possibility of

development ofadditional program resources and of additional ap

paratus. Iam thinkingparticularly of magnetic tape recordings, and

I am also thinking of thedevelopment ofregional programing, co
operative programing ,and more extensive use of films. But these

are things it isvery difficult to get developed on a national scale with

out access to more of the largermarkets.

SenatorPOTTER. Even so, I doubt if it would still be competitive

with your big programsthat originate from our major networks?

Mr. HYDE . I imagine so.

Senator POTTER. When all a person has to do is flip the dialto make

the selection, I doubt very much if he is going to select something on

tape, when he canget a live program from oneofthe major networks?

Mr. HYDE. Well,ifwe are talking about avariety show , undoubtedly

that would be true. But there could be, of course, a local basketball

game.

Senator POTTER. That is right.

Mr. HYDE. There are many variations of programing, and some

categories, interest inlocal personalities

Senator POTTER . We have I think in Washington a good, probably

a typical situation : We have four major stations.
Mr. HYDE. Yes.

Senator POTTER . One is not a network station. Now I will be very

frank with you that unless it has special programs, such as a ball

game orsome special programs, that station doesnotreceive the watch

ing audience that yourother stations receive. And I think they do

an excellent job in providing local programs.
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Mr. HYDE. During the baseball season we all took a considerable

interest in this independent station .

Senator POTTER. That is right.

The CHAIRMAN . Let me ask you this question : Would you consider

this true, and I am quoting Mr. Taishoff here [indicating ], I guess,

on this. In the latest issue of Broadcasting and Telecasting it says:

“ What was the greatest impression made upon FCC's Network Committee and

its special staff during its “ clinical study ” of network TV and related operations

in New York ? Answer is unequivocally : Shortage of competive facilities in

top 100 markets. This was recognized not only by networks but also advertising

agencies, station representatives and other groups contacted during sessions which

concluded last Tuesday.

Would you say that was a fair analysis of the situation ?

Mr. HYDE. Yes, I think it is. I would add a little more to that. I

believe that there are national accounts that would be available for

broadcasting on a national basis now, if they could obtain clearances

in the first 50 markets.

The CHAIRMAN. Top markets

Mr. HYDE . Yes.

The CHAIRMAN . Let's proceed here .

Senator POTTER. You made a statement, or somebody made a state

ment yesterday I believe, that 25 advertisers

Mr. HYDE. Yes, I did make a statement that 25 advertisers account

for as much as 50 percentof the national network advertising, and I

was relating that to sale oftime.

I think the figure actually runs closer to 60 percent than 50, andI

am only talking about station time. I thinkif you took into consid

eration talent costs and others the figure might be higher.

Senator POTTER. That is not a healthy situation.

Mr. HYDE. No, sir, I regard that as a very restrictive situation.

Mr. MACK. I think the same thing would apply to any other medium

of advertising --the Saturday Evening Post, any newspaper.

The CHAIRMAN . It might.

Senator POTTER. But they can still go into the smaller magazines or

less expensive magazines for advertising. But you have just so much
time on the television stations .

Mr. Mack. Senator, what I meant was I think if you took the same

25 advertisers, they spend more money with everyother medium of

advertising than anybody else.

Mr. Cox. Those media are not restricted as are the television fre

quencies we are talking about – isn't that the fundamental problem ?

Mr. Mack. We are speaking about getting the national advertising
dollar.

Mr. DOERFER . On a national basis.

Mr. Cox. Isn't the problem that if the25 companies with the biggest

advertising budgets go out to buytelevision advertising, they are go

ing to prevent others who have funds and would advertise if they

could get the timeclearance simply because there are not enough facil

ities in enough of the major markets to give them a substantial cov

erage tojustify such expenditure ?

Mr. MACK. I think you come right back to economics . The local

grocery store cannot pay as much asA. & P.

Senator POTTER. Sayyou have four companies. You have one com

pany that advertises over one network ; another one over a second net
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you are

work ; the third one on the third network ; where is that fourth com

pany going to go ?

Mr. MACK . I do not know whether you are going to get General

Motors to switch to a fourth network . I don't know whether

getting them to switch from the Miami Herald to the MiamiNews.

Senator POTTER. Let's use the automobile industry ; Maybe General

Motors, I do not know what they advertise over, but sayone is with

NBC, maybe Ford with CBS, Chrysler with ABC, what about Pack

ard - Studebaker ?

Mr. Cox. What about Chrysler

Mr. Mack. They are probably still on NBC.
The CHAIRMAN . General Motors advertises with their dealers

mainly.

(Laughter .)

The CHAIRMAN. Let's go on here because I think that we realize

that the quote there just abouthits it. I don't know what the answer

to the problem is. That is the American economy. I suppose the same

is true on billboards. There is justso much billboard space available,
and yet Safeway buys up all the billboards to the exclusion of the local

grocery store.

Mr. Cox. There is a lot more real estate available for more bill

boards.

The CHAIRMAN . Yes, but it gets down to availability, I think that is

your problem .

Mr. Cox. There are a number of other matters which have not been

discussed by the Commission in its current appearance but which were

referred to in earlier reports as possibly providing assistance in solving
the UHF problem . For instance, in your Preliminary Report of

March 16, 1955, you stated that you felt the Commission's action of

September of the preceding year in relaxing its multiple -ownership

rules — which we referred to briefly yesterday — to permit one person to

own 5 V's and 2 U's was going to strengthen UHF generally. Could

you tell us whether, in your opinion, this has actually been the case

under the operation of this change ?

Mr. McCONNAUGHEY. Whether it has strengthened UHF !

Mr. Cox. Yes.

Mr. McCONNAUGHEY. I think it has protected UHF.

Mr. Cox. In what way ?

Mr. McCONNAUGHEY. I think it has protected it by preventing

too many of the largerpeople to get too many stations. Of course,

wehavegotten knocked down by the court here recently on our mul

tiple -ownership rule. The Court of Appeals said it willnot stand up .

So we have tried to constrict this so thebig people could not get all the
control but so far the courts knocked us down.

Mr. Cox. But the effect of the relaxation of this rule was to permit.

the big people to own 2 more stations, as long as they were UHF ?
Mr.MCCONNAUGHEY. Yes.

Mr. Cox. I think there

Mr. McCONNAUGHEY. It was to help in the regard that theycould

have 2 U's, as I understand it. I was not here at the time. " It was

5 V's, 5 stations before. Now they can have 2 U's.

Mr. DOERFER. Multiple ownership ?

Mr. McCONNAUGHEY. Yes,
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Mr. Cox. How many multiple owners have taken advantage of this

rule ?

Mr. McCONNAUGHEY. NBC, CBS, Storer. That is about it .

Mr. Cox. Just those 3 ?

Mr. McCONNAUGHEY. I think that is right.

Mr.Cox. That involves, then,a total of something like 6 UHF sta
tions that have been brought under the operation of this rule ?

Mr. MCCONNAUGHEY. Yes.

Mr. Cox. Is it not true that in each case those were stations that

were already on the air, and so did not represent the construction of

new UHF stations ?

Mr. McCONNAUGHEY. Yes, but they werestations having a very

difficult time getting along inthe world, and they have a better chance

now . I think it was a wonderful encouragement to UHF. The state

ment I made in 1955 sure holds good today.

Mr. Cox. Were they not stations that were in better markets, cer

tainly as far as UHF were concerned ?

Mr. McCONNAUGHEY. They were in better markets, but they were

not doingvery well. They were having a tough time, about ready to

go under ,I guess, most of them . This has given quite a boon to UHF.

Mr. Cox . As I understand it from your testimony yesterday, you

feel in the case of CBS in Milwaukee they probably are still losing

money ?

Mr. McCONNAUGHEY. They are having a rough time. They were

about even, or losing a little, but I have a suspicion that they will

make money. It isconfidential information and I actuallydo not

know as oftoday; but I would venture a hazard that they will make

good on it someway or other.

Senator POTTER. Are the other stations making money, Storer and

NBC ?

Mr. McCONNAUGHEY. We do not have the latest financial reports.

Mr. Cox. Isn't it true that in one of the trade magazines it was

reported that Storer showed, for the first time, a profit in the Miami

UHF station in 1955 , and that was of course before the appearance

in that market of additional V's ?

Mr. McCONNAUGHEY. I think he showed a profit in 1955, I think I

saw that.

Mr. Cox . Another measure which you listed as likely to be helpful

was the proposed rule -making to preclude the establishment of trans

mitter sites more than 5 miles from the city in which the station is

authorized, unless special reasons for such a location are established .

Now the final outcome of that proceeding was that you decided against

adopting such a rule, wasn't it ?

Mr. McCONNAUGHEY . That is right.

Mr. Cox. Can you tell the committee the basis upon which the Com

mission decided that this was not going to help UHF after all ?

Mr. McCONNAUGHEY. We did not decide that. We thought it was

too arbitrary, and we thought we would put it on a case by case basis.

Mr. Cox. So it is goingto be left initially to theapplication of the

licensee in each case , which would be then accepted or refused by the
Commission ?

Mr. McCONNAUGHEY. That is right. We felt a hard and fast rule

just practically is not workable.
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Mr. Cox. Does the Commission have apolicy offavoring the loca

tion of transmitter sites within some such reasonable distance of the

community in which a channel is allocated ?

Mr. MCCFNNAUGHEY. Yes, I would say that is a correct statement,

yes.

Mr. Cox. Doesn't the establishment of transmitters at remote loca

tions result in straddling markets, so that a station which was allo

cated to city A ends upin duplicating, in part, the coverage of a sta

tion allocated to city B ?
Mr. McCONNAUGHEY. That sometimes is true, yes.

The CHAIRMAN. Doesn't the Commission, when you grantan appli

cation — or a construction permit I guess is what you would call it

doesn't the site have to be approved ?

Mr. McCONNAUGHEY. That is right.

The CHAIRMAN. On a case by case basis ?

Mr. McCONNAUGHEY. Yes, sir.

The CHAIRMAN. And naturally in each case you would have to look

at the distance from the coverage area ?

Mr. Cox. Don't you have instances in which application has been

made for the location of transmitter sites to servecity A, which are

actually closer to city B, which also has an allocation .

Mr. McCONNAUGHEY. Yes.

Mr. Cox. Have some ofthose applications been granted ?

Mr. McCONNAUGHEY. Yes. I think there is one; down in Galves

ton -Houston I think one was granted.

Mr.Cox. Doesn't this amount to a sort of aprivate modification

with the concurrence of the Commission of the allocation scheme in

this particular, in that you are, in effect, moving the service area of this
assignment from the place where it was originally contemplated in

1952?

Mr. McCONNAUGHEY. I do not think the Commission has that feel

ing about it. I think that is one of the things they are going to con

sider in this rulemaking. We may have to go - you see I am going

back and saying something about what happened when I was not even
around.

Mr. Cox . I realize that, sir.

Mr. McCONNAUGHEY. But we may have to go to an economic basis

in this matter in order to serve more people with more different serv

ices. We speak of 1,800 channels. Do you know where a goodmany

ofthem are? They are in places where you probably never could have

television in a thousand years. Inother words, they were just placed

here and here and here and here, all around . So wemay have to go to

an economic basis.

What are the economics of this place, locating a transmitter ? If

your transmitteris located out here [ indicating ] where it serves 200,

000. If it could be moved where it will serve 2 million , then you have

got a question of taking it on a case-by -case basis, looking toward the

public interest; and that is where we may have to come out in the final

analysis.

I think many Commissioners have that feeling. I have stuck a little

bit close to theold hard and fast ruleof stickingby a city, but I am not

at all sure that I am right in my thinking.
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Mr. Cox. If you move it so that you can serve 2 million instead of

200,000, haven't you possibly created a situation where, in obtaining

that desirable coverage, youhave at the same time reduced the chance

of developing otherTVoutlets to serve the extra 1,800,000 ?

Mr. MCCONNAUGHEY. No. Well, sofar it has notworked that way.

In other words, we are very careful, if we — as I understand it again,

I think the Commission has been very careful. When they would

permit a transmitter to be moved from Galveston toward Houston,

they have been careful that they were not taking service away from

anybody.

That the Galveston station, from the standpoint of economics, prob

ably would have to go out ofexistence, but by moving in closer where

they got a bigger coverage, they then were able to stay in business and

cover more people . More people wouldget service, and I think that

has been a good deal of the theory of this thing.

In other words, whylet a fellow die because he is sitting out here at

Salem , Oreg. , when if he would move in closer to Portland he would

be able to live. I mean that is the type of thingthat is involved in

these considerations, and that is the reason we made no hard and fast

rule. And we would have been very foolish if we had adopted a so

called 5-mile rule . We would be fighting economics, and you can't

do it.

Mr. Cox. Has there been any indication to the Commission that, in

some instances, these requests to move transmitters are made in order

to avoid overlap with an existing station which has an affiliation with

a network, to permit the man who is seeking a remote transmitter

site to getan affiliation that he otherwise could not have gotten ?

Mr. McCONNAUGHEY. Oh, I think your network problem comes into

it every time, almost everytime you enter into one of these moves.

They are all fighting to getthe networks.

The CHAIRMAN. Aren'tyou getting down to what is the real prob

lem here, in this whole allocation ? It is not how many stations you

canput on theair - it is how many can live.

Mr. McCONNAUGHEY. You said a mouthful there , sir. [ Laughter .]

That is a fact. You willpardon mefor sayingthat, Mr.Chairman,
but that is the truth .

The CHAIRMAN . All right.

Mr. Cox. Isn't there also, however, an underlying problem not only

of providing facilities where they can now live, but of providingroom
for growthin areas where they can be supported at some time in the
future ?

The CHAIRMAN . As our economy expands, you have got to be able

to have the allocations, or whatever these engineers are trying to

study now—there must be channels available as our economy expands,

to take care of new stations for better coverage as the economy changes

the picture.

Mr. McCONNAUGHEY. That is the balance .

Mr. Cox. Another matter that you mentioned in your March 1955

report was that you were

The CHAIRMAN. Excuse me. That is what I think - I may change

my mind — that no allocation plan can be hard and fast. It can't

deal only with the present economy, because we hope we are living in

an expanding economy .
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Mr. McCONNAUGHEY. And many intelligent people feel that these

things should be taken on a case-by-case basis; and for you or for me,

or for anyone else, to sit here with 160 million people in America and

tryto project what it is going to be in 15 or 20 years with 210 or 220

millionpeople in America, wecan't do it. It just cannot be done.

The CHAIRMAN.And with that, we hope, will come a lot of techno

logical advances that may make it easier to fit into this expanding

economy ?

Mr.MCCONNAUGHEY. Quite right.

The CHAIRMAN . And we may be able to build these stations much

cheaper, so that the local stations cansurvive. The programing may

be cheaper. Capital investment may be reduced . And ultimately we

try and end up with everybody having this service.

Mr. McCONNAUGHEY. That is right. But you cannot - a bureau

cratic agency cannot do that by artificial means.

Mr. Cox . Another item you mentioned in your 1955 report was

that you were continuing to review the charges ofthe telephonecom

pany for direct intercity program transmissions. Now is this a

formal proceeding or justastaff review that is continually underway ?

Mr. McCONNAUGHEY. I think it is a formal proceeding.

Mr. BARTLEY. Informal.

Mr. McCONNAUGHEY. Informal.

Mr. Cox. I think you said at that time- last March — that you ex

pected to conclude this in thenear future. It has not been concluded

to date has it ; or is it something that is periodically concluded and

then reopened ?

Mr. McCONNAUGHEY. I would say it is under constant review. I

would think it would just be under constant review . Maybeone of

the staff members here, Mr. Cowgill, Chief of the Common Carrier

Bureau, is better able to answerthatquestion.

Mr. Cox. Can you help us on that ?

Mr. CowgILL . Harold Cowgill, Chief of the Common Carrier
Bureau. Did you have a question pending ?

Mr. Cox. The question is this: Mr. Bartley said this is an informal

proceeding. Do you periodically, then , either accept new tariffsthat

are filed, or reject them ,or adjust rates, or does this go on all the time?

What is the nature of the operation ?

Mr. CowgILL. Generally speaking, it is a continuingoperation.

Let me describe thisareaof theproblem in this way. With the de

velopment of television , along about 1948, the first tariffs were filed

with the Commission which established intercity transmission rates.

The question was raised at that time as to whether or not those rates

were reasonable within the concepts of public utility regulatory poli

cies and law and so forth . That proceeding was never drawn to a

close ; it is still a continuing, pending proceeding.

Periodically during that period — I think now we have had three

complete studies of the costs of doing business in this particular area
by the telephone company,

Just this last year, with the commencement of your interest in this

subject, we asked the telephone people to make a thorough third

study of this problem . That study was completed late last summer,

and the staff has been, both in the field and in Washington , reviewing

the results of those studies.
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Mr. Cox. Then has there never been any determination made that

the rates that have been charged for the last 7 years are, or are not,

reasonable ?

Mr. COWGILL. No determination has been made.

Mr. Cox. What if it is decided they are unreasonable; then are

there refund procedures available ?
Mr. McCONNAUGHEY. No.

Mr. DOERFER . There won't be any refunds. [ Laughter.]

Mr. McCONNAUGHEY. I think wemight tell you they are very apt

to go up. The television industry hasmade a very close study of it

at a numberof conferences which were had, and I think from the

standpoint of costs they are apt to go in the opposite direction.

Mr. Cox. If they are goingup, certainly this is not going to pro

duce anything that would be of assistance to a struggling UHF
station ?

Mr. McCONNAUGHEY. No.

Mr. Cox. You stated also in your preliminary report that the Com

mission favored the removal of excise taxes on all channels on re

ceivers in order to promote their manufacture. I would like to ask

whether you formally communicated your views to the appropriate

committees ofthe Senate and House of Representatives on that matter?

Mr. McCONNAUGHEY. We contacted the Bureau of the Budget. I

think we wrote a letter to one of the committees. Does anybody here

know ?

The CHAIRMAN . I don't know that we have received a formal letter

from you , but surely the committee understands--this committee at

least understands — that you people were all for it .

Senator POTTER. I believe they submitted a letter.

Mr. McCONNAUGHEY. Yes, we reported it right here.

Senator POTTER. To the Finance Committee

The CHAIRMAN . Then we took it to the Finance Committee. So I

think you willfind it is on record over there .

Mr.Hyde. That wasin the previous session . Yes, we did.

Senator PASTORE. There, again, aren't we whistling in the dark ?

I mean, does anybody really hope that an exception is going to be
made on the excise tax ?

The CHAIRMAN. No ; I do not think so. We made a good try, but

it did not receive any support. I appeared before theFinance Com

mittee, and I talked to the members individually, and I find no re

sponse whatsoever to it. Of course , the Treasury Department is

vigorously opposed to it.

Mr. Cox . Has an effort been made

Mr. McCONNAUGHEY. Senator Byrd probably is not favoring it

very strongly .

The CHAIRMAN . No. And the rest of the committee, too .

Senator PASTORE. It would be a nice thing, if it is goingto happen.

The CHAIRMAN. Right at this point would be a good place to put

in the record an article from the Columbus ( Ohio) Dispatch. We

have all these problems. Now here is another one that has come

into the picture. This is by Robert Connors, the radio -TV editor,

and reports that he went out and personallymade a check with TV

salesmen to inquire about the feasibility of purchasing a TV set

equipped to receive ultra -high -frequency channels, in order to get
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the new Ohio State University station which is to go on the air this

month .

" I'm not familiar with this matter of VHF and UHF,” I told the salesmen .

" A friend said that I should get a set with UHF. What do you think ? ” * * *

The gist of each salesman's response was : Unless you are interested in " edu

cational" programs, don't bother.

So wehave the salesmen now in this. [Laughter.]

And he went to all the places in Columbus and he even called

servicecompanies. They had people call to get their sets converted

to UHF, and the service people were not interested. So there is
another problem .

Senator BRICKER. I would not want to clutter up the record with

this, so take it off the record.

( Discussion off the record .)

The article is as follows:)

[From the Columbus ( Ohio ) Dispatch ]

ON THE AIR : THINGS TO KNOW ABOUT UHF - AND WOSU - TV

(By Robert Connors, Dispatch radio-TV editor )

Are local television salesmen and servicemen playing fair with WOSU - TV

and the public ?

I know a few who are not. First, let's discuss TV salesmen. Not too long

ago I contacted several salesmen in their stores and without identifying myself

inquired about the feasibility of purchasing a TV set equipped with ultra -high

frequency channels in order to receive the new Ohio State University station

which is to go on the air February 20.

" I'm not familiar with this matter of VHF and UHF " I told the salesmen .

"A friend said I should get a set with UHF . What do you think?" I asked.

The gist of each salesman's response was : Unless you are interested in “ educa

tional”programs, don't bother. And it was the way the salesmen said " educa

tional” that would make many customers decide not to bother with UHF.

" Is that what you recommend when customers inquire about getting UHF ?”

I asked . In each case, they said it was.

I don't think it's fair to give a customer such an offhand opinion of the new

station . The customer ought to be presented details of what UHF - and in this

case , what WOSU - TV - is likely to offer. Then let the customer make up his

mind rather than get a VHF set home and become dissatisfied with it .

Since some salesmen are not bothering with the explanations. I'll do it

briefly here.

After it once gets on the air and irons out the initial bugs of operation , WOSU

TV plans to offer :

( 1 ) News, sports, musical and children's programs conducted by its profes

sional staff. The TV station, just as the present radio station , will not be a

student endeavor.

( 2 ) Programs conducted by members of the university faculty. These will be

information as well as instruction broadcasts.

( 3 ) Community programs conducted by members of local organizations.

( 4 ) Kinescope programs made for the Educational Radio -TV Center at the

University of Michigan at Ann Arbor, Mich . An example of the type of broad

casts the center produces (although this one may not necessarily be shown by

WOSU-TV ) is Dr. Frank Baxter's Shakespearean program which has received

wide acclaim in the press.

( 5 ) In-school instruction programs. These programs are not planned for the

immediate future but will eventually become a part of the daytime WOSU - TV

program schedule .

As far as TV service is concerned, the TV station has received several telephone

calls from local residents who were attempting to get their sets converted to

UHF. One woman reported that the serviceman tried to discourage her and did

not agree to put in the converter until she became angry. These cases probably

are rare, but they should not occur at all .

Many sets can be converted in two ways, and be sure to inquire about both

before converting. One is through a boxed converter which sits on top of your

1
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present set. Although converters come in all sizes and types, you can probably

get one for your purposes for approximately $ 20.

If you are able to decipher the instruction book and unfasten a few screws

on the back of your TV set, you can install it yourself and save the service fee.

With most of these converters you can receive any UHF station on the air

locally.

This, however, is of dubious value since the only other UHF channel available

locally, for a commercial station, may not be used.

The other way to convert a set is through a " strip " converter. A TV service

man tells me the cost is usually $10 ( plus installation ) for such strips. They

are adjusted to pick up only one channel and should be set for channel 34 for

WOSU - TV .

Some sets ( those with wafer, or continuous, type tuners) can be converted

only through the box converter.

If your present set has an outdoor antenna, it will also serve a UHF set. If

you have an indoor antenna , " rabbit ears," it too will serve a UHF set, in most

cases.

TV servicemen say that you may find reception is clearer if the " ears” of the

indoor antenna are lowered to a point close to the set .

Next Sunday I'll discuss whatother UHF stations have discovered about the

rate of conversion to UHF.

Mr. Cox. In this matter of the excise tax is it your opinion then

that no further effort will be made by the Commission to persuade the

Treasury or Congress on the advisability

Mr. McCONNAUGHEY. Yes, we have already spoken in favor of it.

No,weare not going to do anything further.

Mr. Cox. Atthissessionyou arenot going to press the matter again ?
Mr. McCONNAUGHEY. No.

The CHAIRMAN. The Commission would only express their opinion

and then you could not go any further unless you were asked to, or

unless you werecalled up before the committee.

Mr. McCONNAUGHEY. That is right.

The CHAIRMAN. And asked your opinion. But I think it is common

knowledgeuphere on the Hill , and down in the Treasury Department,

what the feeling of the Commission is about this matter ?

Mr. McCONNAUGHEY. I think so.

Senator PASTORE. Yes.

Mr. Cox. You further stated that you believed that voluntary

action by manufacturers looking to expanded production of all- chan

nel sets would help in the development of UHF. Now , has the

Commission been able to do anything to encourage this, informally,

as far as manufacturers are concerned ?

Mr. McCONNAUGHEY. No; I do not think the Commission or your

committee has been able to do verymuch.

Mr. Cox . Haveyou consulted with representatives of manufactur

ers about the problem ?

Mr. McCONNAUGHEY. Talked to them at various times, I have talked

to them personally at various times and just - well, just have not

gotten any place, that is all .

The CHAIRMAN . And this committee called them in. We had them

all here for a long meeting, and the only answer they had was re

moval of the excise tax, although they did say that they were hopeful

that they could do more themselves, in their laboratories or their

research departments, to get the cost of an all-channel set down

cheaper, so that it wouldn't make much difference which kind they

manufactured. And I honestly believe they they are trying to do that.
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Mr. BRICKER. Has there been any advance, since we had the report

at the time of the hearing, in the technology of production so thatthe

cost of the combined set,the complete set,is less than it would have
been then ?

Mr. McCONNAUGHEY. Is Mr. Allen here ? Chief engineer .

Mr. ALLEN . I don't have any information on the cost of the thing.

The only information we have on the advance of technology has been

the developmentlast fall of a new tube which should make a successful

UHF receiver.

The CHAIRMAN . Would it make it

Mr. ALLEN . I don't think the cost would be materially different.

The CHAIRMAN . It would make it cheaper, wouldn't it ?

Mr. ALLEN. Well, I am not sure of that because the sets that have

been madeup to the present time do not have a radio frequency, an

amplifier ahead of the section of the set that changes the signal down

to a lower frequency, and the sets havebeendefective in that respect.

What they need is a front-end section which is equivalent to the front

end section in a VHF receiver, which would amplify the signal just

as it comes into the set. That is the tube they haven't had . This new

tube will do that,and will also make the set operate through all of the

channels up to Channel 83. Someofthe sets would not do that — the

sets wouldoperate on the lower UHF but not on the upper end. But

this new tube shouldmake them operate through there.

Senator PASTORE. The argument has been made here that V is much

better than U. Now , with this new tube would you say that improves

the status of the U ?

Mr. ALLEN. Relative to the V it should improve the status.

Senator PASTORE. By comparison, to what extent would it improve

it ? Would it make it as good as the V in your opinion, or notquite

sogood ?

Mr. ALLEN. It depends on what you mean by as good. In certain

conditions the U promises to be better than the V in that there are

four kinds of miscellaneous noise to get into your set - ignition noise

andthings of that nature are practically nonexistent in UHF. But

on the other hand, from the nature of the propogation of radio waves,

and the fact thata VHF antenna is bigger, and the fact that as far

as we know VHF sets willprobably be more sensitive than UHF sets,

if you want to get extended range, VHF is likely to get extended
range beyond the U.

But aslong as you can get enough coverage so as to get good support

for the UHF it seems tome that the UHF can be competitivewith

the V.

Senator PASTORE. With this new tube especially ?

Mr. ALLEN. That is true. The rate at which it is going to be im

plemented and put into new sets is going to depend on the demand

for the sets.

Senator POTTER. What about the maintenance cost for this new tube ?

Mr. ALLEN. We have no experience with that. The maintenance

cost is going to be the problemof the tube, and the circuit it is going

to be put in, and the whole design of the receiver. This tube has

just come out of the laboratory and it is going to take some experi

We have had no experience with it at our laboratory at all .

We don't even have a tube available.

Mr. Cox. Is it in production yet ?

1

ence .
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Mr. ALLEN . I don't know whether it is on production line yet or

not.

The CHAIRMAN. Anyway, this is one instance that proves that we

are making some technological advances toward an answer to the
problem ?

Mr. ALLEN. We certainly will make technological advances. If

there is a demand for theUHF receiver, that is.

SenatorBRICKER. Just one question :Regardless of the demand, if

you have level terrain the UHFsignal, picture and sound, are just

as good as the VHF within a certain radius, are they not ?

Mr. ALLEN. Within the radius to which it provides a required signal

level it is just as good as the VHF, and we have measured data from

several stations which indicates that in level terrain the UHF gets

a good signal and getsgood range.

Mr. Cox. Mr. Webster ?

Mr. WEBSTER. I think we can look, in the near future, for some help

in this production of UHF receivers, or combination, from the color

situation, because undoubtedly there will be a drive in the very near

future for the production of more color receivers . As more of those

come in and the price goes down, I think you will begin to see color

receivers bought instead of black and white.

That isn't today's solution, but I am sure that before long you are

going tofind that the color situation is going to have an effect on the
increase in the number of UHF receivers.

The CHAIRMAN. Are color sets all -channel ?

Mr. WEBSTER. Yes.

The CHAIRMAN. Is this one we have in here ( pointing to adjoining
room ) all - channel ?

Mr. WEBSTER. Yes. I am not saying every color set is going to be

all -channel, but I think the move will be in that direction .

Mr. Cox. Wehope to get representatives of the manufacturers in
to tell us about that.

Senator BRICKER . There is no more difference, then , in color recep

tion that would distinguish UHF from VHF than there is in the black

and white ?

Mr. WEBSTER. No, sir.

Mr. DOERFER. It might be a little bit better.

Senator BRICKER. It might be better ?

Senator PASTORE. Why is that so, Mr.Webster; why is it better ?

Mr. WEBSTER. The same standards are used, same number of lines,

same frames.

Senator PASTORE. I am just curious,that is all. I was just wonder

ingwhy, technically, UHF is better for color than VHF .

Mr. MACK. I don't think he heard your question.

Mr. Cox . The question is why UHF is possibly going to be better for

color than VHF.

Mr. HYDE. Our engineer will tell you that he can transmit more

intelligence usable for color reproduction in the ultra-high band.

That may relate to this freedom from noise as well as other consid

erations.

Senator PASTORE. I see.

Mr. HYDE. I have had one engineer tell me that he has observed it,

and noticed the improvement in the transmission but he, as an engi

neer, wasn't right sure why it all happened.

[Laughter.]



186 TELEVISION INQUIRY

Mr. HYDE. But he was sure that it did happen.

Senator BRICKER. That is a very encouraging development, I think.

If the transition could take place at the same time, or the one en

couraging the other.

Mr. HYDE. And then as more color comes on the air, the more people

will be buying color sets — if and when they get cheaper, which they

probably will.

Mr. BARTLEY. Mr. Chairman, the difficulty, I might add, is that the

color sets aren't necessarily going to be all-channel sets.

The CHAIRMAN . I thought they were.

Mr. BARTLEY. They arenot. And the same competitive factors will

enter into the manufacturing and sale of sets with colorthat do so

with black and white. And the manufacturer that can sell a cheaper

set in color will bring the others down with him before it is over with.

Mr. Cox. Isn't it true that the Commission presently sets technical

standards for transmitters - minimum standards? That is correct,

Mr. McConnaughey ?

Mr. McCONNAUGHEY. Yes, that is correct.

Mr. Cox . But you have taken the position that, at least under pres

ent statutory authority, you do not have power to fix standards for

the receiver at the other end of the signal ?

Mr. McCONNAUGHEY. That is right.

Senator SCHOEPPEL. I would liketo ask this question now ,
since we

were talking about the difference inthe picture presented by UHF

and VHF on the color sets. Can somebody here tell us for the record

and I am merely inquiring for my own information --what is the

differential in cost between an all-inclusive type of set in color as

related to the all-inclusive type set in black and white.

Mr. McCONNAUGHEY. The difference in cost ?

Senator SCHOEPPEL. Yes. Does the corresponding cost run about
the same ?

Senator BRICKER. You mean as bmetween UHF and VHF ?

Senator SCHOEPPEL. I mean as between UHF and VHF, yes.

Mr. McCONNAUGHEY. I guess the UHF would be $25 — I am just

estimating this— $ 25 to $40 more. And I think what Commissioner

Bartley said is something that this committee should keep in mind.

We shouldn't attempt to impress you with the idea that everymanu

facturer is going to put out, in color, all-channel receivers, because

several of them have started out to do that, not all of them—some are

not.

But I think the manufacturer would be very honest with you if you

would ask him . If his competitor comes out and he is knockingthe

price off $25 or$ 30 and he is selling them, that will be the end of that

all-channel business. Now , that is a very practical situation that would
result. I think RCA, Philco or any manufacturer would tell you just

that. They may start out with theall-channel sets, which cost a little

more money, but if their competitors don't do it, and they are cutting

the price and they arelosingsales, that is the end ofit.

The CHAIRMAN . What would you think, just offhand, Congress

could do, or the FCC could do, to encourage the all-channel color set ?

It is just starting out; maybe we could take the tax off color sets.

Mr. HYDE. That bill which would take the excise tax off the all

channel set would apply to the color and would be a tremendous
incentive.
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Mr. McCONNAUGHEY. No question about it.

The CHAIRMAN . Because this is a new thing.

Senator PCTTER. If we limit it just to color, we wouldn't have the

big revenue problem that the Treasury confronts us with.

Senator PASTORE. If the excise taxwas merely being imposed upon

these sets, I could see where you could workup a logical case that it

ought to be removed in order to encourage this all-channel set.But,

after all, this excise tax applies to jewelry and other things. When

you begin to singleout one,yourun into some difficulty to justify that

exception. But if it were decided, let'sassume, in the public interest

in order to have a nationwide competitive television system that you

must have, let's say, this intermixture as against deintermixture, in

order to keep UHF alive, and that it wouldpromote the public inter

est by having these all-channel sets, then without the excise tax do

you see any relief at all in speakingwith the manufacturers ?

In other words, if the very survival of UHF in a VHF market

depended upon an all-channel set in color, would you feel that you

would have any authority to encourage the manufacturers to have
all-channel sets?

Mr. McCONNAUGHEY . This is certainly a curbstone opinion

Senator PASTORE. Yes.

Mr. McCONNAUGHEY. You can be sure. Offhand, I can't quite see

the authority .

Mr. Cox. Haven't you recently imposed a requirement that receiv

ing sets bear a certificate that they arefree from excessive radiation ?

Mr. DOERFER. Well, that is definitely our duty under the act.

Mr. McCONNAUGHEY. That is an obligation which is specifically
there.

The CHAIRMAN. I think the point that counsel is trying to makehere

is — what they are trying to do is not be critical — but if you do have

some authority over receiving sets, that you might be able to go a

little further, and if you haven't got that authority, that may be some
thing we want to look at.

Mr. WEBSTER. We have authority over the emissions of any piece of

apparatus

Mr. Cox. Isn't the reason that you can do this , with respect to emis

sions from the set, because it is going to interfere with other radio

transmission or reception ? Can't you perhaps, by analogy, take the

position that you will require certain minimum standards with regard

to the number of channels that this set is going to receive in order to

preserve and promote your responsibility for the development of a

nationwide competitive television system ?

Senator BRICKER.That would have to be tested by the facts.

The CHAIRMAN. I am afraid we would have to give them some

more lawyers. [Laughter. ]

Mr. MěCONNAUGHEY. I want to talk to my General Counsel about

that, and think about it myself.

The CHAIRMAN . O. K. I think this would be a good time to take

just abouta 5-minute recess and give the reporter a rest here.

( Recess.)

The CHAIRMAN. The committee will come to order. The committee

will proceed.

Mr. Cox. Mr.McConnaughey, thelast suggestion which you madeto

this committee in your report of July 21, 1955, was that you thought
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that UHF would be helped as a result of a proceeding instituted the

preceding month forthe purpose of increasing maximumpower for
such stations from 1,000 kilowatts to 5,000 kilowatts. I think there

wasa comment made yesterday that RCA had announcedthe placing

on the market of a 4,500 -kilowatt transmitter. What is the status of

this rulemaking proceeding - has that been concluded yet !

Mr. McCONNAUGHEY. It has not ; no .

Mr. Cox. How many UHF stationsare now operating at the pres

ently permitted maximum of 1,000 kilowatts ?

Mr.McCONNAUGHEY. How many of them ? I will have to get that,

and supply it.

Mr. Cox. Can you get that information for us, for the record ?

Mr. McCONNAUGHEY. Yes.

Mr. Cox. Isn't it two ?

Mr. McCONNAUGHEY. I think 2 or 3. I can think of two offhand.

There might be a third one.

Senator POTTER. As of the time of the last hearing they experienced

difficulty in receiving the powerplants that they needed. Has that

been remedied ?

Mr. McCONNAUGHEY. Again, I am going from memory. I think it

has, to some extent. There was some trouble over at Wilkes -Barre,

I think it was, and I believethat RCA went in there and straightened

a good deal of that out. I believe George Storer has installed one

down at Miami, and my understanding is that he has had pretty good
success with it.

Mr. Cox. Has the Commission any information as to the probable

cost of a 5,000 -kilowatt transmitter, as compared to a VHF trans

mitter ?

Mr. McCONNAUGHEY. Again , I think that can be furnished.

Mr. Cox . Can be furnished to us !

Mr. CONNAUGHEY. Yes.

Mr. Cox. Fine. Can you also furnish us information as to the com

parative costs of operation of a UHF transmitter at maximum of

5,000 kilowatts as compared with the cost of a VHF transmitter ?

Mr. CONNAUGHEY. We haven't any reports to show it yet. Just as

soon as we get it we willfurnish it to you.

The CHAIRMAN. Well, in a general way, what we want to know is

whether it will cost moreor less.

Mr. Cox. Whether it is much greater — the proportion. Do you

have any information upon whichyou can founda belief as to whether

or not aUHF station with a 5,000-kilowatt transmitter can duplicate

the coverage of a VHF station operating at its presently authorized
maximum ?

Mr. McCONNAUGHEY. It would depend upon the terrain . I am

giving myopinion now . I dothink that we have our staff people - our

staff people, I think, have observed an operation of that type and

in certain types of terrain it does a pretty creditable job compared

with the VHF. I don't know whether you could say it is just the

same— whether youcould say sufficient study has been made to say

it is just the same. I do know personally I have observed oneof those

installations and they give a good signal out quite a long distance.

But I don't know how many tests have been made to show what it

would do in apartment buildings and built-up sections.

Mr. Cox. Mr. Doerfer ?
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erage if

Mr. DOERFER. The height of a transmitting antenna may be more

important than an increase in power. There is a relationship between

theUHF signal and line-of-sight radiation - more so thanin the V ,

as I understand it. So that just the increase in power, although it may

send a signal out farther from the center of the circle, may not get

the coverage that a V would get, nor would it probably get the cov

you raised the antenna so that the radiations would beam

downward and fill in the so-called shadow areas.

Senator POTTER. Isn't it true many times with the UHF receiver

that just by shifting the height of the receiving antenna, or shifting

the place on the roof or whatever it may be, means the difference be

tween getting a good signal and not getting a goodsignal ? It is much

more sensitive in that respect than aVHF; isn't that correct ?
Mr. DOERFER. I understand so.

Mr. McCONNAUGHEY. That is correct.

Mr. Cox. Mr. Webster ?

Mr. WEBSTER. I think we should remember also that in the V
por

tion of the spectrum , the low V's and the high V's require different

elements of power. So that you have the same principle that stations

in the low part of the spectrum, in the element of power, are different

than the high.

Mr. Cox. Under your rules, and in the current state of the art, you

have been able pretty well to equalize the effectiveness of stations

on all of the V channels ?

Mr. WEBSTER . The stations do it themselves.

Mr. Cox. Yes. But you adopted rules to permit them to do it.

Mr. WEBSTER. Under rules, yes. But I say the principle is the same.

You have got to have more power under certainconditions.

Senator BRICKER. Just one question.

Mr. Cox. Yes, Senator.

Senator BRICKER. What is the real technical difference between

UHF transmission and the VHF that causes the greater distance of

the signal in the VHF ? That is a technical engineering problem, but

I would like for the record to show it,

Mr. McCONNAUGHEY. Yes.

Mr. ALLEN. I may say there are two principal differences. One

difference is, as Commissioner Doerfer said, the UHF signals travel

more nearly in the line of sight, like light does, than do the VHF

signals. The VHF signals will bend more easily and get down be
hind cbstructions and will follow the curvature of the earth better.

Then there is a second propagation difference, in that the UHF sig

nal is absorbed more by vegetation. Where you have lots of trees

going overland, with lots of trees,forest and soforth, the UHF signal

is absorbed more quickly thanVHF.

Senator BRICKER. Why is that ?

Mr. ALLEN. It is just a

( Laughter. )

Mr. ALLEN. TheUHFwill have a wavelength which is measured in

a few inches, and things like pine needles andtwigsand things of that

nature have a length such that they resonate that frequency, like you

pluck a fiddlestring. And when they resonate, they have large
amounts of current in them , and the signal is absorbed by the action of

that current in the twig or the leaf. Whereas, with VHF you have to

75589—56_pt. 1-13
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have longer things to absorb this energy , and the energy is absorbed

less rapidly :

Senator BRICKER. Coming back to what Commissioner Webster

said a moment ago, is that a matter of degree between UHF and VHF

and is there the same range in VHF and then you just continue on to

the shorter wave in UHF ?

Mr. ALLEN. Thereis a continuous progression in the wavelengths

from VHF to UHF ; however, there is not a continuous progression in

the frequencies which are assigned to television. They are in various

blocks. In the VHFyou have 3 blocks of frequencies, you have chan

nels 2, 3, and 4 together,and then 5and 6 are together, and 7 to 13

are together. Then you skip about 250 megacycles and then you come

to channel 14.

Senator BRICKER. And it is that skip that causes the great difficulty ?

Mr. ALLEN. That is a gradual degradation as you go up in fre

quency .

Senator BRICKER. It is something of the same thing that you have

in AM and FM.

Mr. ALLEN. That is a different problem : In the AM band there is

a degradation from the lower frequencies to the upper frequencies.

So that the stations in the lower end of the AM band can , at certain

times, cover 3 or 4 times the area than in the other band. So you

don't have a complete comparability of facilities in the AM bånd

with frequency

Senator BRICKER. Then there is not a distinction in the character of

the transmission or the nature of the waves, except that the higher

the wave the shorter the length.

Mr. ALLEN. The shorter the length, and therefore the shorter the

distance. Now, there is another factor related to that which has a

bigger effect than this first propagation factor. That is the fact that

as you shorten the wavelength ,you also have to shorten the elements

on your receiving antenna.

So the receiving antennabeingsmaller it gathers less energy than

at the lower frequencies. Therefore, in order to produce a picture

you have got to have greater field strength, or greater intensity of
area, so that this smaller antenna will pick

to produce the picture. That is a bigger effect than this absorption

effect.

Senator BRICKER. You mentioned that the VHF, or the long wave

length, will follow the contour of the earth.

Mr. ALLEN. Better.

Senator BRICKER. Better than the UHF ?

Mr. ALLEN . But it is a matter of degree. In roughterrain even

the “ V’s” do not do a very good job of coverage— in West Virginia,
Pittsburgh, places where youhave lots of hills.

Senator BRICKER. Thank you very much..

Mr. Cox. I would like to go now to some matters raised in the Jones

and Plotkin Reports on which the Commission has never commented

to the committee in reply. For instance, both Mr. Jones and Mr.

Plotkin suggested that the networks should clarify theiraffiliation

policies, under Commission approval, to the end that affiliation be

uniformly and impartially available, except where it would result in

a substantial duplicationof network service. Has the Commission

taken
any action on this proposal ?
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Mr. McCONNAUGHEY. They certainly have in this network study

which you have authorized us to make. That is going to be very

thoroughly covered.

Mr. Cox. Do you think this is a matter which must necessarily

await the completion of the network study ? Doesn't the Commis

sion have considerable knowledge about the method of operation

of the networks at the present time, which would justify action on

some of these matters ?

Mr. McCONNAUGHEY. Oh, no, you have got to await the network

study.

Mr. Cox. That is, after regulating the networks for 25 years

Mr. McCONNAUGHEY. We don't regulate them .

Mr. Cox. Having dealth with networks
-I will strike that sug

gestion.

Mr. McCONNAUGHEY. That is better. We have no jurisdiction.

Mr. Cox. In all this time, you don't feel that you know enough

about anyphase of theiroperation to permitCommission action ?

Mr. MCCONNAUGHEY. I think, as told to Senator Magnuson, that

we expect as soon as we complete any phase of this network study

this might be a part of it — assoon as we complete it we are going

to report to this committee, and we are going to put into effect what

ever we can as we go along, not wait until its completion.

Senator BRICKER. What control is that ? I missed the first ques

tion because I was thinking about some pulsation problems.

Mr. McCONNAUGHEY. We have no control overthe networks.

Senator BRICKER. I know that now. I wish you did have. There

was something in the Plotkin report that suggested you did have.

I have never agreed with it. But should we go into that problem

here; is that what you are going into now ?

Mr. Cox. Yes.

Senator BRICKER . I will wait until you have finished.

The CHAIRMAN . In any even, I think the chairman did answer

this last question, and that is correct. As they move on the network

study — and we hope they will move quickly — as they move, if any

one phase of it is completed, they have agreed to tell us what that

phase is.

Senator BRICKER. I think we ought to have that information as

you go along because the problem isgoing to confront this Congress

this year, next year, and the year after if something isn't done

about it as to the control of the networks. They have too much

economic and too much power generally in the country today. They

could makeor break a station ;they can make or break an industry.

In my judgment that is entirely too much power to be in thepublic

interest. I think it is something that we have to face, and I wish
that the Commission would give its attention to that problem be

cause the Congress is going to be dealing with it sooner or later.

Mr. McCONNAUGHEY. Senator Bricker, weare doing that just as

rapidly as wecan. We have retained Dean Barrow , and he has col

lected a very able staff around him—in my opinion, a very outstanding

staff. They are working very diligently on all these network prob

lems, and they are are goingto report to the Commission and to the
Congress as they go along without awaiting until we finally finish .
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We hope we can finish this study by June 30, 1957, that isthetarget

date. But in the interim we are going to report to you folks just as

rapidly as we complete anyphase ofthis thing.

Senator BRICKER. I think that is fine.

Mr. Cox. I gather it is your opinion, presently, that the Commission

does not have power to regulate the networks and their various prac

tices, even if you might find, hypothetically, that something theywere
doing was contrary to the public interest ; is that correct ?

Mr. McCONNAUGHEY. That is correct.

Mr. Cox. Isn't it true that the networks

Mr. McCONNAUGHEY. Wait a minute, Mr. Cox. I ought not to go

quite that far. We can regulate their stations, as you know.

Mr. Cox. That is their owned and operated stations ?

Mr. McCONNAUGHEY. Yes.

Mr. Cox. And you can regulate the terms of contracts that other

licensees enter into with them ; is that not correct ?

Mr. McCONNAUGHEY. That is right; that is right.

Senator BRICKER. But you can't at the present time say to them ,

“You can't take this one onbecause the other is a better public service” !

Mr. McCONNAUGHEY. No, sir.

Mr. Cox. Isn't it true, to state an obvious truism , that the networks

play a tremendously important part in broadcasting today, as we
know it ?

Mr. McCONNAUGHEY. They certainly do.

Mr. Cox. Do you think that the Commission can properly exercise,

in the public interest, all of the delegated constitutional authority of

Congress in regard to the radio spectrum without having some power

to regulate thenetworks and their practices ?

Mr. McCONNAUGHEY. I think we will have to await the conclusion

of this study

Mr. Cox. You think that that would develop facts

Mr. McCONNAUGHEY. Not necessarily the conclusion of it. We

have got to wait until we know a little bit more about it.

Senator PASTORE. Didn't you say yesterday that the crux of much

of the problem lies in the programing ? I think you said that, Mr.
Chairman ?

Mr. McCONNAUGHEY. I think that is correct, Senator.

Senator PASTORE. Now, if a network owns broadcasting stations and

fundamentally the problem is in programing, and they have the au

thority to pass on to their affiliates what they please, then don't you

feel that ifprograming is the crux of the problem that proper regula

tion would regulate how the programing is allocated, and the fact that

a network owns a station mightbe fundamental?

Mr. McCONNAUGHEY. That is on of the facets that we are going

to have to ascertain . Yes ; I mean there is an awful lot to what you

say, but I say we are just going to have to get into this.

Senator PASTORE. What is the distinction between I ask this ques

tion ; you might want to refer to the counsel — what is the distinction

between a motion-picture maker running a show house in the city ,

which they had todivest under our antitrust laws, as against a net

work running a broadcasting station ? What is the fundamental

distinction ?

Mr. DOERFER. I can give you my interpretation of that.
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Senator PASTORE. I would like to have it.

Mr. DOERFER. I think that in the movie industry the restraint of

trade was the result - and the courts so found — of a design to sup

press competition, other outlets. In the networking situation the

shortage of facilities is not by design of the networks.

It happens to be by reasonof the fact that the Federal Communica

tions Commission hasn't got enough space to provide the additional

facilities at this particular moment, or those facilities which have

been provided have not been accepted by the public or the broad

casters or the networks or the advertisers because of the economic

aspects.

Mr. Cox. Isn't it true, however, in the Paramount case, that it was

ruled that you can find a violation of the antitrust laws in the absence

ofanyexpress intent to monopolize ?

Mr. DOERFER. I don't think that the court went that far. It quoted

Justice Learned Hand's language. But I think there are some ex

cellent dissertations on it by lawyers who disagree that the Supreme

Court adopted that. If there is any question about it they certainly

veered away from it in the Times -Picayune case.

Mr. Cox . Mr. Plotkin suggested thatuse of time options constitutes

a form of block booking which he felt was comparable to the prac

tices held illegal as violative of the antitrust laws in the Paramount

Picture case .I would like to ask you, Mr. McConnaughey, whether

you have referred this question to your General Counsel or to the

Department of Justice for an opinion.

Mr. McCONNAUGHEY. That is covered by this network study.

Mr. Cox. Isn't this a matter primarily for the determination of

your legal staff or of the Attorney General ?

Mr. McCONNAUGHEY. I don't think the Commission — the Commis

sion at least hasn't felt so.

Mr. Cox. That is your’e not

Mr. McCONNAUGHEY. First, you got to get the facts. The fact

Plotkin says it doesn't mean a thing.

Mr. Cox. We are talking now

Mr. McCONNAUGHEY. Mr. Plotkin is just talking about his opinion

orsomething.

Mr. Cox. We are talking, however, notabout facts but about the

interpretation of certain decisions ofthe Supreme Court,and about

analogies which I think would fall within the knowledge of the
Commission between what was dealt with in the moving -picture cases

and the network situation. The question is whether you have con

sulted , or will consult, with your General Counsel and the Attorney

General to see whether Mr. Plotkin has anything in this conclusion of
his.

Mr. McCONNAUGHEY. I think you go back, it depends upon what

facts you are applyingit to. I think when we get alongwith this net

work study we will talk toourGeneralCounselaboutit.

Mr. Cox. Does not the Commission nowhave copies of all the affilia

tion contracts between the networks and their affiliates ?

Mr. MCCONNAUGHEY. I think we do have ; yes .

Mr. Cox. Don't you know , from observation if from nothing else

perhaps, the way in which the option provisions in those contracts

operate for purposes of time clearance ?
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Mr. McCONNAUGHEY. I think the General Counsel's office has an

estimate he could make on this.

Mr. Cox. Yes.

The CHAIRMAN. In any event, let us get the record clear.

The first question was whether or notyou had referred this matter,

which was raised in the Plotkin report, to the Attorney General; and

the answer is youhave not.

Mr. HENLEY. Sir, if I might address myself to that question ?

The CHAIRMAN. I thought you said you had not.

Mr. HENLEY. That is the one I wanted to answer.

The CHAIRMAN. All right.

Mr. HENLEY. The Plotkin report and the Jones report have been

sent to the Department of Justice. The Commission's staff, also

maintains an informal liaison with the Department of Justice in anti
trust matters, through direction of the Commission.

The matter of the time-option contracts is, of course, a very sig

nificant aspect in relationship of antitrust laws, or the applicability

of antitrust laws, to network practices. As the Chairman told you,

however, I think it would be premature to try to come up with any

final answer until at least that portion of the network study is com

pleted.

It is quite truewe have a good many of the facts, but it is not easy

to say either legally or factually the extentto which the principles of

the Times -Picayune case and the ABC-Paramount case, to which we

have referred , also apply to this situation. There is considerable

difference of opinion among lawyers and I think the General Counsel's

Office of the Commission certainly does not at this point have what

it feels is any final answer .

Senator PASTORE. I am not maintainingthere is any compatibility

between the two situations, because naturally it is a factualsituation

that has to be explored in detail . But as a general proposition we are

driving in that area.

Thething that disturbed me— last year we had before us a billthat

would have authorized the networks to assume more of these UHF

stations in order to cure this problem , and I think I made the observa

tion at the time that it was actually encouraging a monopoly to cure

a monopoly, which, of course, is notgood , either.

I don't think that the ultimate answer in this whole problem is

going to be to encourage the networks to take more of these stations

in order to fortify them with better contracts, to the exclusion of the

other operators within that area, in the hope that we may settle this

problem . I don' think that is the answer to it. But it does drive

in that general direction.

Mr. HENLEY. As the committee knows, one of the ways in which

we have some control over network operations is through our so -called

chain-broadcasting rules, which are directed , of course, not to net

works but to our licensees.

Now, I amsure that one of the things that the Commission will want

to do, after it gathers some more facts through this network study,

is take another look, a complete look, at these chain -broadcasting

rules, whichwere enactedinsubstantially their present form many

years ago before there really was television.

Theywere enacted to be applicable to the AM situation. I think

we have to look and see whether those rules actually fit the present
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pattern of television. I am sure that is one thing the Commission and
its staff will do.

Senator BRICKER. May I ask a question ?

Mr. Cox. Yes.

Senator BRICKER . You mentioned there is a difference of opinion

among lawyers as to the impact of the Paramount and the Times

Picayune cases. There is no question among lawyers about this

whole industry being charged with the public interest if Congress so

says ?

Mr. HENLEY. Certainly not.

Senator BRICKER. That is my judgment. Because after the Su

preme Court decision in the Associated Press case, which dealt with

the transmission of news alone, there is no doubt but what the Con

gress could say that this whole industry, from the inception to the

receiver, is charged with the public interest,

Mr. HENLEY.I think there is no doubt about that. I didn't mean

to leave that impression

Senator PASTORE. We are not getting into natural gas again ?

[ Laughter .]

Senator BRICKER. You are not dealing with a natural resource or

a tangible product here. You are dealing with something entirely

different, and something far more important, I might say in pass

ing.

Mr. Cox . As I understand it, in connection with the time-option

clause, the two largest networksmaintain a policy of so-called “ must

buy.” Could you explain to the committee what that consists o

and how it operates, or are you familiar with it ?

Mr. HENLEY. I am familiar with it only in a general way. I

could not explain to this committee in detail.

Mr. HYDE. It is simply a schedule of stations, of the number, I

think, of 55, which the network requires the sponsor to take as a mini

mum . Now , you mentioned that two networks have such a list. The

third network is not in position toget enough clearances to operate

on that basis — that ismy understanding of the situation .

Mr. Cox. I would like to ask where the network study group and

the General Counsel's Office are considering the possible antitrust

implications of a practice of that kind as perhaps constituting some

sort of collective refusal to deal, of the sortoutlawed by the Supreme

Court in the Griffith case ?

Mr. DOERFER. That is the opposite. The advertiser himself - many

advertisers themselves are perfectly content to take the first 25 or 30

markets.

Mr. Cox. Can be buy the first 25 ?

Mr. DOERFER. The network says, “ No; you have to take some of
these others."

Mr. Cox. All right. Now, is that, again, an exercise of economic

power on the part of the network to require the purchase of something

that the man doesn't want, in order to get a facility he needs ?

Mr. DOERFER. I think that is definitely within the area of bargain

ingpower, indeed.

Mr. Cox. And is it also possibly within the area of concern of the

Commission under the antitrust provisions of the Communications
Act ?



196 TELEVISION INQUIRY

Mr. DOERFER. Well, as the Chairman indicated, that is still under

study. I wouldsay that the proper exploration should be along the

lines as to whether or not — which I think is highly academic — the

sponsor wants to buy more than the network is willing to sell, and I

don't think you can find an instance of that. That will be an attempt

by a network to prevent certain stations from getting programs.

That would be in restraint of trade. Thatwould have all the ear

marks of an exercise of a monopolistic power. But certainly not

where a sponsor thinks that he can get 80 percent of the people inthis

country by X dollars, and the network comes along and says, “Now

we are going to make you spend a little bit more so that you get 95
percent of thecountry.

Mr. Cox. If the operation of this time-option system for clearance

of network time were shown to prevent the producers of other forms

ofprograming from getting sufficientclearance to make theirproducts

salable, would you not possibly then have a case where, without any

intent,the operation of the system is such as to restrain trade ?

Mr. DOERFER. Well, I don't quite-I haven't concluded at this stage
of
my study that it is a restraint of trade or an exercise of monopo

listic powers. It may be contrary to the public interest. The time

optionagreements may well warrant some revision. But we have to

remember this ; that we are not dealing with the fortunes of broad

casters. We have to always keep our foot on earth, and that is — it is

the people. The people like networking. Now, we have to be careful

that we don't throw the baby out with thebath water.

Mr. Cox. They like the programs that the networks provide them .

Mr. DOERFER . We have to be careful that if the people want net

working and if the people get something thatthey couldnot get with

out networking, that we can't destroy networking. We may be faced

at the end of this study as to whether or not a certain move that we

take or don't take is either going to sustain or destroy networking;

It must always be valued and related to the interest of the public and

not necessarily to the individual fortunes of broadcasters.

Mr. Cox . In connection with this antitrust matter I would like to

ask

Senator BRICKER. Mr. Chairman ? I don't think anybody is inter

ested in destroying networking.

Mr. DOERFER . I don't think so .

Senator BRICKER. I don't think this committee or the Congress of

the United States is interested in it. But they want it exercised in

the public interest, that is the only purpose of the investigation as

I see it. If they get too much economicor political power over the
country, it will become a very dangerous thing to allof our institu

tions, economic and otherwise.

Mr. DOERFER. That is precisely why I don't think any Commis

sioner is in a position today to state

Senator BRICKER. I think you are right, and I don't think this com

mittee is in a position to say yet what they think about it.

The CHAIRMAN. But we do have before us S. 825, and I presume

from what you say that theCommission is not in position to comment
on S. 825 if we would ask for a comment. That is Senator Bricker's

bill for regulation ofthe networks.

Mr. Cox. Has that been under study by your legal staff ?
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The CHAIRMAN. Have we ever formally sent that down for com
ment ? We have.

Mr. HENLEY. It has been under study, but we have not as yet pre

pared any comment on it.

Senator BRICKER. I do not think you could until you complete

this study you are on now.

Mr. DOERFER. We could not give any opinion that would be ofvalue

because it may be reversed as we go along in this study. It would

serve no useful purpose.

Mr. Mack . Let me make one observation . I think the purpose of

this study --I do not want to argue with John here — is not to bring

you personal opinionsbut to bring you the facts.

Senator BRICKER. Your opinion is worth a great deal, because you
are experts in the field .

Mr.Mack. After we get you the facts.

Senator BRICKER . Yes.

Mr. Cox. I would like to ask whether or not the Commission, in

another connection, in handling applications for licenses or for the

transferof licenses considers the antitrust aspects in each case ?

Mr. McCONNAUGHEY. I do not think there is any question about it.

We have aduopoly rule — we have even gone to the extent of institut

ing a rule just to prevent that antitrust violation.

M. Cox. Then do I understand you that as a matter of routine the

Commission considers, and passes on, the question of whether grant

ing this application will, or will not, tend to lessen competition or

restrain commerce in violation of the antitrust laws ?

Mr. McCONNAUGHEY. No question about it.

The CHAIRMAN. At this point, I know the chairman has got to

go and make a speech and it is the luncheon hour. He could be ex

cused. I do not know that we should go on , without the chairman

here, with some other questions. That is up to the Commission, but

I think we could

Senator POTTER. How much do you have left ?

Mr. Cox. We could finish in half an hour.

Mr. McCONNAUGHEY. I will stay here for half an hour if we could

finish. I will be late, but it does not make any difference.

Mr. Cox. Does the Commission have any established procedures to

get additional facts which may be necessary in passing upon thisques

tion — that is other than the representation made by the parties to the
case ?

Mr. McCONNAUGHEY. Oh, I think by sending 309 – B letters and by

making investigations by our staff, yes. That is one of the purposes

of a 309 - B letter, is to get information,

Mr. Cox. That is addressed to whom ?

Mr. McCONNAUGHEY . To the applicant.

Mr. Cox. To the applicant !

Mr. McCONNAUGHEY. Yes.

Mr. Cox. You take his statements on this. Now do you have ad
dional methods of investigation ?

Mr. McCONNAUGHEY. We have additional methods of our own staff

togo out and investigate to find out what their opinion is.

Mr. Cox. Do you have a section which is concerned with economic

matters which would be capable of looking into questions of possible

restraint of trade ?
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Mr. McCONNAUGHEY. Yes, I think it is a pretty good economic

staff.

Mr. Cox. Well, do theyin fact function in this field ?

Mr. McCONNAUGHEY. Not strictly in this field, but they partially
function in that field .

Mr. Cox. How many men are in this section that you are talking

about now ?

: Mr. McCONNAUGHEY. Well, there are 3 of them, 3 or 4 of them, 3
or 4 of them .

Mr. Cox. Do you in these cases, where you are considering passing

on the antitrust aspect , do you clear this with the Department of

Justice inany way ? Do you have any procedures for clearance ?
Mr. McCONNAUGHEY. I do not think we clear them . I think the

Commission general counsel's office works with the Department of

Justice pretty closely.

Mr. HENLEY. Mr.Cox, if I might

Mr. Cox. Yes ?

Mr. HENLEY. Through a delegation by the Commission the general

counsel's office maintains a liaison with the antitrust department of

the Justice Department. I am the Commission's liaison represent

ative. We are authorized to confer with the staff over at Justice about

any of these antitrust problems that come to our attention in the

general counsel's office or that are referred to us by other staff people.

Justice, in turn, calls to our attention anything that they run across

in the course of their affairs that shows or indicates that there may

be some antitrust problem in a broadcasting matter. It is handled

on that basis .

If as a result of staff conference there seems to be some need for

further attention to it , the matter may be referred either by Justice to

the Commission formally, by a letter from Judge Barnes, or the

Attorney General, or from us to Justice by formal letter from the

chairman to Justice.

Mr. Cox. Do you delay action, then, if you are advised that the

Department of Justice is still investigating the matter because of

possible antitrust complications ?

Mr. HENLEY. Not necessarily, not necessarily.

Mr. Cox . Then I would like to ask Mr. McConnaughey whether

it is the feeling of the Commission that the Commission has primary

jurisdiction insofar as the enforcement of antitrust laws in the field

of radio and television is concerned , or does it more or less confine

itself to the technical communications aspects of the case and leave the

antitrust issues primarily to Justice ?

Mr. McCONNAUGHEY. I think—the first of course is our primary

function, but we do keep a constant liaison with Justice, but we are

also looking toward monopoly.

Senator BRICKER. Mr. Chairman.

The CHAIRMAN. Yes.

Senator BRICKER . The chairman mentioned a moment ago that
you

have a duopoly rule. I am interested in that because of the fact that

years ago the Justice Department threatened to bring a duopoly

suit against an industry in this country thatwashighly competitive,

and I am wondering if you would explain for the record what you

mean by the duopoly rule ?

a few
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Mr. McCONNAUGHEY. It merelymeans that the same owner cannot

havestationsin the same communities, adjoining communities. Where

there is an overlap of service, where thereis an overlap of grade A

service. There can be an overlap of grade B service but not of grade

A service.

In other words, so they could not be here and here in two cities

( indicating ), and overlap each other with the same owner . That in

very simple termsis the duopoly rule.

Senator BRICKER. That is an entirely different thing than what I

was thinking about.

Mr. PASTORE. May I ask a question ?

The CHAIRMAN . Yes.

Senator PASTORE. Has the Commission ever denied an application

on the grounds that it violated an antitrust law ?

Mr. McCONNAUGHEY. I have not been here long enough . Maybe

some of these people who have been around longer.

Mr. HYDE. I can't recall any case that was denied on that sole

ground. But the Commission has denied applicationson the ground

that theywere notconsistent with our ownrules which are designed

to promote competition.

Mr. Cox. I would like to pursue a little more, with Mr. Henley per

haps, this question about primary jurisdiction. That is, does the

Commission's legal staff take the view that the initial and basic re

sponsibility for preventing monopoly in the communications field is

upon theCommission, or is it upon Justice, or is it a sort of divided

matterwhere maybe somethinggets lost in between ?

Mr. HENLEY. Mr. Cox, I thinkthe General Counsel's office is of this

opinion :

First, our rules are designed to promote diversification of view

point, program viewpoint, and to discourage monopoly.
Senator BRICKER. In a local community?

Mr. HENLEY. Not only in a local community, but in a region, or

in an area. The duopoly, rule, for example, is a part of that. So

that we do not have stations with overlapping service areas owned

by the same person .

Now, so far as the application of those rules is concerned, and

entirely apart from criminal proceedings or other proceedings that

the Justice Department is authorized to bring, it is our primary

responsibility .

We have, however, in many of these areas overlapping and con

current jurisdiction with Justice. For example, a practice thatmight

be a violation of the antitrust laws, a specific practice, would inall

probability also be a violation of one of our rules. Now we are

applying our own rules. When it gets over into a violation of the

antitrust law we ship it to Justice.

Of course, if it violates our rule, which is designed to follow the

congressional policy against monopoly, it is not inthe public interest

and should not and would not be granted .

Mr. Cox. And you have procedures for the enforcement of those

rules if after a grant you determine that some such

Mr. HENLEY . Yes, we do. We have two very useful tools. We

have revocation and we have cease and desist.

If the matter is so serious as to warrant a revocation proceeding,

we can institute such a proceeding and revoke a license.



200 TELEVISION INQUIRY

Now that could be done, for example, if an operator - if a licensee

has misrepresented certain facts to us at the time he made his appli

cation and it later developed that he had done so.

Mr. Cox. I understand though that you have never done this ac

tually, is that right ? Never revoked a license ?

Mr. HENLEY. On an antitrust matter ?

Mr. Cox. Yes.

Mr. HENLEY. I do not think we have.

Mr. HYDE . I cannot recall.

Senator PASTORE. Let me help you out in this instance. Would you

say that your rulesare much more stringent, in your desire to promote

a competitive television or radio system within an area, your rules are

much more stringent than the antitrust lawsmightbe ?

Mr. HENLEY. Yes, we stop far short of the antitrust laws in most

of these areas. That is, a particular operation cannot violate the

antitrust law but still presenta concentration that we would find was

not in the public interest.

Senator PASTORE. In other words, anything that might have violated

the antitrust law certainly violates on of your rules before it gets

that far ?

Mr. HENLEY. That is correct.

Senator BRICKER . May I ask a question, Mr. Chairman ?

The CHAIRMAN. Yes.

Senator BRICKER. In the light ofyour study, your experiencein the

limiting of your antitrust applications to regions or communities, do

you see a need for the Congress taking a new look at the antitrust

laws which originally wereenacted for the purpose of controlling

monopoly in manufacture and industrial pursuits ? Here you have

got an entirely different problem .

Mr. HENLEY. I think I could not answer that at this point, sir.

If the Supreme Court affirmsthe Court of Appeals in the case that

is now before it on our multiple ownershiprules and strikes them

down, then itmay very well be that we will come to the Congress

and ask for specific authority to adopt rules in that area.

And if as the result of facts that are discovered in this network

study we feel that some further authority is necessary in the network

situation we may very well ask for authority. Now those two are

the only situations I know of at the moment.

Senator BRICKER. At the present time ?

Mr. HENLEY. Yes.

Senator PASTORE. Isn't the essence of the opinion of the Circuit

Court of Appeals, really, that it does not make any diffierence as to the

number ofstations that a man owns, but you have to justify each

situation on the facts as to whether or not it violates the public
interest ?

Mr. HENLEY. In a capsule, yes ,that is what it amountsto.

The CHAIRMAN. Well, it is much the same as we have discussed on

a number of occasions before the fact that a person owns a news

paper is not necessarily a disqualification forowning a television

station. But if in the circumstances owning newspapers and tele

vision stations would create a monopoly, then you have a different
situation . So that each case is different.

Mr. HIENLEY. The Court of Appeals decision , I think, amounts to

this in the multiple ownership situation : The Commission saw fit,
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in an area that is incapable of exact definition, to express a policy

favoring diversification in a numerical proscription .

Now to some extent that is like my enacting a rule thatmy children

must go to bed at 7:30. Weknow they must go to bed some time,
they must stop somewhere. Whether it should be 7:15, 7:25, or

8 o'clock, I could not perhaps sustain that in an argument with them

each evening. [Laughter .]

So I adopt an arbitrary rule, that it must be here, I know it is in

this area . That is what is really at stake. The Court of Appeals said ,

“ You cannot draw this line. You must give each applicant a hear

ing each time on each application.” That is what thefuss is about.

Senator BRICKER . When will the Supreme Court likely pass upon
that case ?

Mr. HENLEY. I think at this term . I believe it will be argued the

28th of March - February, excuse me, this month.

Mr. Cox. Have you given any consideration to Mr. Plotkin's sug

gestion that perhaps some thought should be given to possible aboli

tion of the chain broadcasting regulations so as to bring into the

forefront again the normal application of the antitrustlaws?

Mr. HENLEY. Well , I do not think that we have considered abolish

ing them. I think that we have considered that substantial revisions

may be necessary , and that is one of the things, of course, we hope

will come out of this network study.

Mr. Cox. In connection with this use of time-options that we have

been discussing in this monopoly situation, isn't it possible that their

employment serves to place primary determination of the program

content of an affiliated station in the hands of the network for a sub

stantial portion of the time ?

Mr. HENLEY. Oh, you could say that. Really it places it in the

hands of the advertiser , I think, more than the network , in that sense .

Mr. Cox. Yes.

Mr. HYDE. I would like to discuss that if I may.

Mr. Cox. All right.

Mr. HYDE. The regulations permit the option contract, but a sta

tion can reject any program which it determines would not be in the

public interest for it to broadcast. But the actual pressure on the

station to broadcast a program does not come from that option con

tract, which, as I say , has a qualification , so much as it does from the

interest of the station in broadcasting network programs.

Mr. Cox. And maintaining his affiliation ?

Mr. HYDE . Yes, that has been said.

Mr. Cox. Now is this consistent, if there is any such operation

that is, if through any pressure of any sort the affiliate takes programs

on just a steady flow basis because they are submitted to himfrom the

network, is this consistent with the Commission's policy that the

licensee's responsibility for his programing is not delegable?

Mr. HYDE. The chain broadcast rules, which permit the options,

with the qualifications, were designed to provide a method by which

a station could retainits responsibility and yet the network' have a

sufficient assurance of being able to clear the time to get sponsors and

to offer national advertising.

You have got avery difficult problem there on both sides. The sta

tion must, under its license, maintain a sufficient degree of control to
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satisfy this principle of licensee responsibility. On the other hand,

we must recognizethat if they are going to have national advertising,

the advertising agency , or the network, has got to have a reasonable

prospect of being able to offer national coverage at the time that it

negotiates.

Mr. Cox. Isn't ittrue that the network regulations were adopted at

a time priorto thedevelopment of systems permitting release of a pro
gram at different times at differentpoints ?

Mr. HYDE. The network regulations, or chain broadcast rules, so

called , were adopted as I recall in May of 1941 , and the whole tele

visionindustry has developed since then.
Mr. Cox. I mean even in the field of radio - wasn't it true that the

useof transcriptions did not cometo the front until a later time ?

Mr. HYDE. That is right, thatis right.

Mr. Cox . Doesn't it make a difference , therefore, whether the pro

gram that network is releasing to the affiliate is live, and therefore

must go out simultaneously coast to coast, or whether it is filmed and

could be released substantially at different times ?

Mr. HYDE . There would besome differences there. Some programs

are so arranged that the time is of the essence - baseball games, for in

stance, which would beof no interest later. The coverage problem re

mains a serious one,and those networks thathave touse delayedbroad

casts have certain difficulties in selling national advertisers which in

another situation would not obtain .

Mr. Cox. How about the mere matter of the determination of the

time a program is to go on ? We have a problem on the west coast

with Disneyland, for instance, as to when you can get your children to

bed, as Mr. Henley says . Should the question of the time of the re

lease of that program in the local market be determined by the licensee

or by the network ?

Mr. HYDE. We hold that consistent with his responsibility the

licensee must make that finaljudgment as to anythingthat goes over

his station,butwe recognize that a licensee has got to take into account

in making his judgment that the maintenanceof a network program
is an important factor.

The CHAIRMAN. Because he is responsible to you ?

Mr. HYDE. He will be one — that is right, he is responsible, the

licensee is responsibleto us.

Senator BRICKER. If he does not conform to the wishes of the net

work they can easily remove his contract, take it away from him ?

Mr. HYDE. Under our own rules a network contract may not be

made for a period longer than 2 years. That is another matter that

we do feel should be reexamined in the light of current conditions.

The CHAIRMAN. Now the time is running here. We have quite a

few further questions, but I think thatsome of them can be taken down

and answered in a brief way. The ones on exclusivity, here, you can

takewith you. Some of them I would not be too particular about the

wording, because some of them were typed out fast. Then one is on

the question Mr. Jones raised in which he suggested that the Com

mission should establish a more uniform accounting procedure pro

viding forthe submission by the networks, and by individual stations,

of reports in much greater detail. That was not answered.

And then there are — these can be passed. I think we have covered
a lot of it. But Mr. Plotkin did raise additional questions on spot
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representation,cable and microwave charges, and things of that kind

which you can have and submit answers later.

Then the matter that we took up briefly in the beginning. I think

maybe you would like to enlarge upon your testimony on the question

of what power you do, or do not, have in view of the Federal Trade

Commission's answer to meconcerning advertising on radio stations.

And then I wanted to review with the Commission a typical case of

a person who applies fora radio or television license — just what are the

steps — becauseI think there is great room for improvement

Mr. DOERFER. Who are his opponents, first ?

The CHAIRMAN. Well, perhaps Congress can be helpful in clarify

ing this and making it more simple, with better ground rules.

Mr. McCONNAUGHEY. You are speaking about an application that

will be in controversy.

The CHAIRMAN. Yes, just the steps. One thing that has always

bothered me is that I know the Commissioners have a meeting in

formally and sort of decide on applications; then the case is sent to an

opinion writer ; and in the meantime a lot of things may, or may not,

happen. Sometimes we think it might be much more helpful to the

Commission - and I know you have legal problems involved — if you

could be like some Federal judges I have appeared before. They

come on the bench and say “Case decided, written opinion follows.”

Then it is all over with. Then you are not subject to all kinds of pres

sures and everything else that occurs between the time you really

think you havedecided and the time you formally write your opinion.

I think — maybe it can't be worked out that way legally — but I think

if we could dothat it would be helpful to this committee.

I think maybe we are going to have to come back on this other item

a little later. There are a lot of bills pending on this. This is the

year when everybody is going to be interested in what political

time

Mr. McCONNAUGHEY. Political broadcasting.

The CHAIRMAN. There are all kinds of ideas . The problem on tele

vision has become greater and greater not only for candidates, but

both political parties. The costs of campaigns are becoming terrific

because of the advent of television.

This is a public license the station has. We do have the equal time
theory in the law . But all of us know, as a practical matter, that is

not the answer . It does not work. And Ithink we are going to

have to sit down and get a lot of suggestions from everybody on this,

because if we do not, when you getinto the heat of this campaign

I am sure there are going to be more complaints and more trouble

than ever before. People will feel that they are shut out, or are not

getting time, or that somebody has too much time. The State candi

dates have a problem — the local candidates.

I don't know the answers to it, but I do know that we have probably

got to have some ground rules there, too. So maybe we will pass over

that and come back to it later.

Now we have just a very few questions here — there seems to be no

end of problems on anothermatter which I am sure is going to be

coveredby other witnesses before the committee, and that is the ques

tion of subscription television. I think our counsel would like to ask

just a few brief questions on that, without going into—again , we do
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not expect the Commission to intimate what they are going to do

about these things; that is your business.

Mr. Cox. Without regard to the merits of the proposals, and in

the light of Mr. Lee's statement during the first day's hearing that

subscription television might be a possible answer to the UHF prob

lem , I would like to ask whether the Commission is still of the opin

ion expressed to the House Committee on Interstate Commerce in

May 1954 — that is, if it were to decide that a subscription service was

in the public interest, does it feel it has legal authority to approve

and to adopt a rule so providing ?

Mr. McCONNAUGHEY. I think so.

Mr. Cox. You are still of that view ?

Mr. McCONNAUGHEY. I think so.

Mr. Cox. I would like to put into the record at this time, then , the

comments of the Federal Communications Commission submitted in

connection with the Hinshaw bill on May 6, 1954.

( The document is as follows:)

COMMENTS OF THE FEDERAL COMMUNICATIONS COMMISSION

H. R. 6431 is a bill concerned with the application of the Communications

Act to subscription operations carried on over either radio or television stations.

Specifically, it attempts to clarify the legal status of such operations by amend

ing the definition of " broadcasting“ in section 3 (o ) of the Communications

Act of 1934, as amended , expressly to exclude communications, intended to be

received by the public, which involve " the payment of any charge, subscription

fee or other form of direct compensation . "

At the same time, section 3 ( h ) of the Communications Act would be amended

to provide that persons engaged in subscription operations in interstate or

foreign communication by radio shall be deemed to be common carriers.

No subscription service, in the sense that that term is usually used, is presently

authorized by the Commission ; broadcast station licensees m ? y not transmit

radio or television programs for reception by the public on home receivers under

circumstances where such programs can only bereceived by those members of

the public willing to pay a specified fee .

There are, however, presently pending before the Commission a number of

petitions requesting the authorization of subscription radio or television services

by broadcast stations and in the broadcast bands.

The entire problem is now being actively studied. Pending the conclusion of

its study, the Commission wishes to stress the fact that it has reached no

determination relative to the merits of subscription radio and television , and

that th se comments are in no way based on any policy decision with respect

to subsection operations.

There has never been any definitive determination, either by the Commission

or the courts , as to whether the transmission of program material intended

to be received by those members of the general public willing to pay a fixed

charge or subscription fee can properly be classificd as “broadcasting” within

the meaning of the present definition of that term in section 3 ( o ) of the act.

It would appear, however, that, were the Commission to decide that such

subscription operations were in the public interest, such programs could be

classified as “broadcasting ” within the meaning of the present language of

section 3 ( o ) . It might be argued that such programs are not "intended to be

received by the public" since their intended receipt would be limited to members

of the public willing to pay the specified price. But absence of any charge for

the program is not made a prerequisite of " broadcasting” operations under the

present language of section 3 ( o ) .

And the reliance of the broadcasting industry upon advertising revenue, rather

than upon direct charges to the public, as its principal source of revenue, has

not been the result of any action by either Congress or the Commission, but

rather the result of the natural development of the industry.

It would appear that the primary touchstone of a broadcast service is the

intent of the broadcaster to provide radio or television program service without
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discrimination to as many members of the general public as can be interested

in the particular program as distinguished from a point -to -point message service

to specified individuals.

If this is true, subscription services should properly be characterized as a

type of broadcast service. For while particular subscription programs might

have a special appeal to some segment of the potential audience, this is equally

true of a substantial portion of the programing now transmitted by broadcasting

stations.

The legislative history of section 3 ( o ) , while admittedly meager, does not

in any way detract from an interpretation of the language of the section under

which subscription operations would be held to be broadcasting. At the time

of the passage of theRadio Act of 1927, which contained no definition of broad

casting, there was some discussion of subscription radio, and H. R. 16887 , a

separate bill , upon which no action was ever taken , had been introduced which

would have prohibited the " broadcast ” of programs for which a fee was charged.

And in the course of the debates on the bill , Senator Dill , who was the manager

of the bill in the Senate stated that in his opinion nothing in the Radio Act

would prohibit the institution of a subscription service and that, while he had

doubts as to the extent to which the public would be willing to pay for radio

programs, he did not believe Congress should preclude such a broadcast service

( see 68 Congressional Record 2880-1 ).

The present definition of " broadcasting” was adopted at the time of the enact

ment of the Communications Act of 1934, without discussion or explanation in

the committee reports or in the public debates. It was apparently derived from

the definition of " broadcasting” which had been adopted at the International

Telecommunications Conference held in Madrid in December 1932 and incor

porated into the radio regulations annexed to the convention signed there .

A study of the documents surrounding these negotiations also fails to disclose

any consideration of the question of whether a radio program service offered

to the public upon the payment of a specified fee would, because of such charge,

cease to be a broadcasting service.

The exclusion of subscription services from the classification of "broadcast"

operations, which would be accomplished by the proposed amendment to section

3 ( o ) would not, in and of itself, preclude the authorization of subscription

operations by licensed stations operating in the broadcast bands.

The Commission may authorize other services on the broadcast bands if it

determines that the public interest will be served thereby.

Adoption of the proposed amendment would, however, have certain significant

effects upon any subscription operations which the Commission might authorize,

for there are several provisions of the Communications Act which by their terms

apply only, or particularly, to broadcasting activities . These include section

303 ( i ) , which gives the Commission authority to make special regulaticns

applicable to stations engaged in chain broadcasting ; section 307 (d) , which

limits the license term of broadcast stations to 3 years, but permits licenses for

other classes of radio stations to be for as long as 5 years ; section 315, which

provides for equal opportunities for legally qualified candidates to use the

facilities of broadcast stations ; section 317, which provides that, in the case of

broadcast stations, matters paid for or otherwise furnished to the station li

censee must be properly announced as such ; section 325 , which provides no

broadcast station may rebroadcast a program of another broadcast station

without express authority of the originating station ; section 506 , relating to

coercive labor practices affecting broadcasting ; and section 605 of the act, which

expressly exempts " the contents of any radio communication broadcast" from its

application.

The Commission believes that it would not be advisable to make these various

provisions inapplicable to any stations which micht be authorized to provide

subscription programs to the general public for home reception . Thus, while it

is not presently known to what extent networking of subscription operations

would be either technically or economically feasible, there would appear to be

no reason why the Commission should not have the same authority over any

chain operation in the subscription field as it now does over stations engaged in

conventional chain broadcasting.

Similarly, to the extent candidates for public office might use subscription

services, or the program material of such operations be paid for or furnished

by commercial sponsors or other groups, it would appear that the provisions of

75589456 - pt. 1-14
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sections 315 and 317 of the act, relating to the handling of such programs over

broadcast stations, might well be applied to the subscription operations.

Section 1 of the proposed bill would amend section 3 ( h ) of the Communica

tions Act to classify the operations under consideration as " common carrier"

operations. Although it might be felt to be desirable to subject subscription

services to regulation as a public utility, the Commission does not believe that

classification of these services as operations would appear to be selling program

material to the members of the listening or viewing public , either developed by

the station itself or procured by contract with another originating source, rather

than providing them with a communications service for hire. It has been a

fundamental concept in the communications field that a person is not a “ common

carrier ” of communications where he is providing his subscribers primarily with

a news or information service, rather than with a communication service en

abling subscribers to communicate among themselves. Thus, for example , while

the furnishing of leased wires or radio circuits by the telephone or telegraph

carriers is part of their common -carrier activities , the use of such leased wires

by the news services to transmit news to their subscribers, or by the stock ex

change to transmit price quotations, has been held not to involve common -carrier

operation .

Similarly, in the case of subscription radio or television program services, the

subscribing members of the public would be paying for the programs rather than
for the use of communications facilities.

Moreover, it obviously is not contemplated that subscription stations would

have the common carrier obligation of carrying, without discrimination , all

programs offered for carriage. And since the Commission's jurisdiction over

common carriers runs only to their interstate operations, a serious question

would be raised as to whether particular subscription operations are interstate

or intrastate , for purposes of the Commission's common carrier jurisdiction. The

Commission believes , therefore , that subscription program services do not lend

themselves to classification as common carriers, pursuant to the provisions of

title II of the Communications Act.

The Commission now has authority under title III of the Communications Act

to adopt such regulations as might be required with respect to matters such as

the number and type of hours during which subscription programs could be

broadcast by any station , the number of stations in any community which could

engage in subscription operations at any one time, or the approved transmission

standards for such operations. Any subscription service which might be au

thorized will be likely to be faced with the natural forces of competition from

other subscription operations ( including " closed circuit ” operations by wire of

the type now utilized in "theater television " ) , and from conventional broadcasts

received by the public without direct charge.

In the absence of experience in this field , we cannot now foretell the effect of

these natural competitive forces and whether any additional regulatory authority

would be required in the future.

Attachment.

Adopted May 6, 1954.

The CHAIRMAN. Maybe I can simplify this too : Is there an appli

cation pending before the Commission on this ?

Is there one application, or two, or how many are therepending ?

Mr. McCONNAUGHEY. There are three ; three systems. But this is

in general rulemaking.

The CHAIRMAN. A rulemaking application . Now do you have

any indication as to when you may make a decision on this matter ?

I know we are asking you to make a lot of decisions fast

Senator POTTER. But they are such easy decisions. [ Laughter .]

Mr. McCONNAUGHEY. I would like to answer that in this way,

speaking personally, I feel that we should bend every effort with

reference to this rulemaking in allocations, and I feel that we should

pretty much get that out of the way before we take up the subject

of subscription television.

Senator PASTORE . May I ask a question at this point ?

The CHAIRMAN. Yes.
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Senator PASTORE. Isn't one of the important issues in this rulemak

ing process thatyou are undergoing now , with reference to subscrip

tion television, the question as to whether or not you have the author

ity under the law.

Mr. McCONNAUGHEY. That question certainly does come into it,
Senator.

I say it does come into it. I think the general feeling is that pos

sibly we do have the authority. But it is not too clear- cut.

Senator PASTORE. Well now, how does the legal staff feel with

reference to that, as against these opposing parties ?

Naturally those who are interested in it say you have the authority ;

those who are opposedto it say of course you do not.

It would be an endless war between two conflicting interests as

to whether or not you have the authority. But it strikes me that

it is a matter for the legal staff to decide, and if they are in doubt

they ought to come to the Congress.

Iwould not waste too muchtime with that. Why do you haveto

ask outsiders whether or not you have the authority. Your legal de

partment ought to determinethat. If you don't think so, you ought

tocomehere and get it.

Mr. HENLEY. I would hope that the Senator would not insist upon

an answer from the legal staff at this time. [ Laughter.]

As to whether we do have. I agree , however, that I think the staff

is capable of answering that question to the extent that an answer

is available . And of coming to the Congress.

Mr. Cox. Are you possibly, then, considering a modification of the

position taken by the Commission at this earlier time ?

Mr. McCONNAUGHEY. I don't feel that he should try to answer that

at this time.

Mr. Cox. Perhaps that is not appropriate.
Mr. BARTLEY. There are not thesame Commissioners here now .

Mr. Cox. Not the samepersonnel? Then my understanding is that

your scheduling on the decision on these matters would be that the

allocations proceeding comes first, and that the pending subscription

proceeding would be decided thereafter.

Mr. MCCONNAUGHEY. I feel — that ismy own personal feeling that

we have to take up this rulemaking, and Ithink Chairman Magnuson

pointedout pretty clearly that hethought it took No. 1 priority in
our work.

The CHAIRMAN. Yes.

Mr. McCONNAUGHEY. I feel we have to do it.

The CHAIRMAN . I think it does. I may be wrong about it, with all

these problems.

Mr.McCONNAUGHEY. Along with all the rest of our regular work

which has to go on.

The CHAIRMAN. Yes. But Mr. Henley, I do think that the quicker

you can resolvewhether you have the power - I am not talking about

the merits of this — so that Congress can act if you havenot thepower.

I think in any event, regardlessof what you decide in these cases, that

Congress should give you the power inthis matter, the authority to

act. I think we are agreed on that, aren't we ?

Mr. HENLEY. Yes.

Mr. McCONNAUGHEY. Yes, sir.
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The CHAIRMAN. Yes . And that might pose a problem for us as to

what to do, because you are the experts in the field and we haveto

listen to you. The last few questions we have I will make them brief

and this is just general- but some ofthese stations are having some

labor troubles, station management. Has there been any tendency to

try to inject the FCC in these labor disputes at all ?

Mr. HYDE. There have been , I think, two instances where sabotage

of equipment was charged to operators licensed by us ; that was the

charge. But these have been very infrequent.

In another instance where weundertook to modify the requirements

as to operators of stations, labor organizations submitted views and

there were some differences of opinion as to whether we should make

the changes that were made.

The CHAIRMAN. That is as to the number of people employed ?

Mr. HYDE. Yes ; this had to do with the class of operator required

for a certain type station.

The CHAIRMAN. There was one case out in California of some kind .

Mr. McCONNAUGHEY. That is right.

The CHAIRMAN . Yes . But generallyBut generally speaking I think you will

agree that the FCC should notinvolveitself in any of these cases as

between the parties involved .

Mr. McCONNAUGHEY. And we have not been brought into the

subject. It is only destruction of property, if it is in the public inter
est, that we come into that.

The CHAIRMAN . I want to thank the members of the Commission .

We have taken up a lot of your time, but I think we are quite clear
on many things in the record that we were not before. And we

appreciate your coming up here.

Senator BRICKER. Mr. Chairman, before you conclude I would like

to ask the engineer to come to the desk here for a minute. I would

like to talk to him . [Laughter. ]

The CHAIRMAN. I want to say that I hope maybe we can all be

thinking informally about this matter of political time, because I am

afraid we have got several bills in — they will all come here—and

rather than makea report on all the bills, which might be difficult, we

might arrange sometime in the very near future to sit down and

discuss them all.

Mr. McCONNAUGHEY. We would be glad to do that with you ..

The CHAIRMAN. And then you will send in the answers tothe ques

tions to fill in the record ?

Mr. McCONNAUGHEY. Right.

FEDERAL COMMUNICATIONS COMMISSION ,

Washington , D. C. , April 9 , 1956.

Hon. WARREN G. MAGNUSON ,

Chairman , Interstate and Foreign Commerce Committee,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNUSON : We are happy to provide the following additional

material concerning the Commission's testimony before your committee :

The information below marked " I " through " VIII” is in response to questinns

posed to the Commissioners during the hearings before your committee on Feb

ruary 20 and 21 , 1956, on which we agreed to furnish answers for the record.

I. In volume 3 of the effi'ial transcript, at pages 328–329, Mr. Kenneth Cox,

committee counsel , asked if the operational cost of the U would be higher because

of the extra power required. The operational cost of a television station as far

as the equipment is concerned is composed of ( 1 ) power costs and ( 2 ) mainte

nance costs. The difference in power costs for UHF and VHF is negligible
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either at below maximum authorization or at maximum power . The mainte

nance costs for the two services depend, in a large part , on the replacement

cost of parts and tubes in the equipment. Although the Commission does not

possess detailed data on this, the maintenance costs for the two services are

understood to be generally comparable. This conforms with the statement of

Dr. Engstrom , of RCA, who in a recent statement made before your committee

testified that the equipment and operating costs of maximum power VHF

and UHF stations are approximately the same.

II . On page 330 Mr. Cox asked : " Could you tell us how many communities

got a first local television station in calendar 1955, including the satellites ?"

Twenty-six communities got their first local station on the air in 1955. Of the

26, 24 were VHF stations and 2 were UHF stations ; 4 of these were satellites.

In addition, 14 communities received their first local television grants, but of

these none were on the air as of the end of 1955 ; 11 of the 14 grants were VHF

and 3 were UHF.

A second part to this question was : “ * * * how many pending applications for

permits are before the Commission which would give a first local television

station excluding again satellites and also excluding UHF permits, which have

been outstanding for more than 6 months ?" As of March 9, 1956, there were 24

VHF applications pending beforethe Commission, which would give a first local

service to the community, and 6 UHF applications pending.

III. On page 364, it was agreed that there be incorporated into the record of

this committee the statement of the then Chairman of the Federal Communications

Commission , Mr. Rosel H. Hyde, before the Subcommittee on Communications,

concerning the status and development of the UHF channels in the United States.

This statement is enclosed .

IV. The answer to Mr. Cox's question, asked on pages 468 469, concerning

satellite television stations is : A total of 14 stations have been authorized to

operate on a satellite or a semisatellite basis. The term “ semisatellite " is used

here to refer to satellite stations wich are broadcasting or planning to broadcast a

small amount of locally originated programs. Of the 14 authorized cases, a total

of 11 are on the air ; 10 of these are VHF and 1 is UHF. One of the 3 satellites

authorized , but not yet on the air, is a VHF and 2 are UHF.

V. Quoting Mr. Cox from page 481 : " Mr. Chairman, as a further means of

reducing construction and operating costs you cited the amendment of your rules

in June of 1955 to reduce the minimum power requirement and to eliminate the

antenna height requirements. Could you tell the committee how many stations

have taken advantage of this change in the rule ? * * * new or previously exist

ing stations * * * how many of them were UHF * * * [ is] your rule limited

to UHF stations ?"

There are nine stations which have taken advantage of the reduced minimum

power requirements set forth in the rules amendment of June 1955. These were

all new stations, both VHF and UHF . Eight are VHF and only 1 of the 9 is a

UHF station .

VI. On page 494, Committee Counsel Cox asked Commission Chief Engineer

Edward W. Allen, Jr., whether there are any UHF broadcast stations now

operating in the top 12 channels of UHF. There are now a total of five stations

presently authorized to operate on UHF channels 70-83 . However, of these, only

one is on the air, channel 71 in Harrisburg, Pa.

VII. At page 572 it was asked how many UHF stations are now operating at

the presently permitted maximum of 1,000 kilowatts. There were, as of February

29, 1956 , 6 UHF stations operating at 1,000 kilowatts.

VIII. On page 573, Mr. Cox asked if the Commission had any information

as to the probable cost of a 5,000 -kilowatt transmitter, as compared to a

VHF transmitter ? The Commission has no prices on such a transmitter. It is

still in the experimental stage.

IX . The question of this Commission's power and policy concerning advertising

on radio and television asked on page 608 of the transcript has been answered by

my letter to you dated March 15, 1956.

X. The following aditional questions were submitted to the Commission at the

conclusion of the Commission's testimony :

1. Has the Commission done anything with regard to the following matters

during the last year, aside from the institution of its Network Study?

( a ) National spot representation by networks.

( b ) Coaxial cable and microwave charges.

( c ) Ownership of AM and TV networks by the same organization.
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( d ) Ownership of station by networks.

( e ) Multiple ownership of stations by nonnetworks.

( f ) Duration of networks contracts.

The Network Study is presently studying topics ( a ) , ( c ) , ( d ) , and ( f:)

above. As to topic ( b ) above the Commission's Common Carrier Bureau has

made studies of the telephone company's program transmission services,

rates, and regulations. As to topic ( e ) , on February 24, 1955, the United

States Court of Appeals for the District of Columbia Circuit held, in Storer

Broadcasting Co. v. United States and the Federal Communications Com

mission ( 220 F. 2d 204 ) that the portion of section 3.63 ( a ) of the Commis

sion's rules fixing maximum limits on the numbers of television stations

under common ownership was invalid because of the lack of provision for a

hearing on applications for television stations exceeding the maximum num

ber specified in the rule. This decision has been appealed to the United

States Supreme Court, before which oral argument was held on February 28

and 29, 1956. It is hoped that a decision will be rendered during the current

term .

2. Questions of exclusivity :

( a ) Is it planned that your study will look into the question of whether

exclusivity of affiliation and territorial exclusivity continue to be practiced ,

despite the provisions of the Chain Broadcasting Regulations ?

Answer. Yes ; as set forth in Network Order No. 1.

( 6 ) Have you instructed your study committee to consider and evaluate

Mr. Plotkin's suggestion for dealing with theexclusivity problem ?

Answer. Thisand related suggestions will be considered by the study

committee.

( c ) Do your plans in this field include discussion of the problem with

affiliates, independent stations, competing networks, national spot representa

tives, and other segments of the industry ?

Answer. Yes ; the Network Study staff has already met with the networks

and national spot representatives.

3. Questions of more complete financial information :

( a ) Has the Commission done anything about the proposals set forth by

Mr. Jones concerning uniform accounting procedures ?

Answer. Yes. The Network Study has this problem under consideration .

( 6 ) Has the Commission looked into the matter of whether the networks

follow reasonable and equitable policies with regard to paying for electrical

interconnection of affiliates, and in other respects treat their various affiliates

fairly ?

Answer. Yes.

XI. On page 143, in answering a question posed by Senator Monroney, I stateď

that there was no examiner's report finding that to grant a VHF channel to an

area that was at present solely a UHF area would destroy the UHF's. On going

into this more fully, I find that on January 20, 1956, an examiner concluded on

the record that a UHF station would go off the air in Saginaw , Mich . , if a nearby

VHF station assigned to Flint, Mich. , went on the air at the proposed transmitter

site. This would not, however, furnish the first VHF signal in the area. ( See

initial decision of Hearing Examiner Herbert Sharfman, In re Application of

WJR , the Goodwill Station, Inc., pages 76–77, paragraphs 18–21, Docket No.

11412. )

This letter elaborates on testimony before your committee. Accordingly , I

would appreciate having this additional information inserted in the official

transcript.

Sincerely yours,

GEORGE C. McCONNAUGHEY, Chairman .

STATEMENT OF CHAIRMAN ROSEL H. HYDE ON THE STATUS AND DEVELOPMENT OF THE

UHF CHANNELS IN THE UNITED STATES

Mr. Chairman and members of the committee, my name is Rosel H. Hyde. I

am Chairman of the Federal Communications Commission.

I appreciate this opportunity to join you in a discussion of the status and de

velopment of UHF channels, for the fate of the UHF channels is a matter of

great import in the development of our Nation's communications system.

The problem which confronts us today stems basically from the fact that the

television service began in one part of the frequency band—the VHF. Now, that
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service has been expanded into another and substantially higher portion of the

spectrum—the UHF, or ultra high frequencies.

The stations in operation prior to June of 1952 all operated in the VHF. And

all of the television equipment-transmitting and receiving - was geared to

VHF operation . The UHFstations require new types of transmitting equipment

and, inorder for the stations to be received, the public must either purchase new

receivers or make extensive changes in existing receivers. In short, UHF opera

tion requires substantial changes by manufacturers and by the public, and there

fore has a significant impact on advertisers, networks, and all other elements
in the industry.

I think it necessary to an understanding of the problems that are presented

that we review and keep before us the principal events and considerations which

have brought this situation about. I shall, therefore, set forth briefly the factors

which led to the utilization of the UHF band and the manner in which it was

to be used. I shall indicate specifically why we could not place all television in

the VHF, why we intermixed VHF and UHF channels in the same community ,

anad why we provided for wide coverage areas for all stations. I shall also

analyze the growth of television stations since the lifting of the " freeze " and

the current financial reports of new VHF and UHF stations. Finally, I shall

touch on the measures the Commission has under consideration affecting UHF.

Television is a newcomer in the art and industry of communications. You

will recall that commercial television began in 1941 but was blocked from normal

development as a result of the wartime freeze, which lasted until October of

1945. The utilization of the UHF band is an even more recent development. In

the sixth report and order, adopted April 11 , 1952, after 3 years of extensive

hearings in which hundreds of experts were heard and thousands of exhibits

were carefully studied , the Commission promulgated a nationwide Table of

Television Assignments and rules and standards to govern the television broad

cast service. For the first time commercial television stations were authorized

to operate in the frequency band 470-890 Mc. , commonly known as the UHF band .

This table of assignments provided for assignments of both VHF and UHF chan

nels in the same community. In addition, the rules and standards governing the

television broadcast service adopted by the Commission at that time specified

the powers and antenna heights that stations operating on VHF and UHF chan

nels might employ.

It was apparent that the 12 VHF channels allocated for commercial television

would not be adequate for a competitive nationwide system of television broad

casting. And it was equally apparent that realistically there was little prospect

for allocating to television more channels in the VHF portion of the spectrum.

To do so would have required that other highly important radio services would

have to be deprived of frequencies vital to their operations. These other services

include the use of radio frequencies for FM as well as for police, fire, aeronautical,

petroleum , utility , railroad, and other nonbroadcast services. Accordingly , the

plan adopted by the Commission in its sixth report and order provided for use

of the 12 VHF channels and, in addition, for the use of 70 UHF channels. In

reaching this decision the Commission rejected another proposal which had

been made — that all television be moved to the UHF band. For at that time

there were 1 or more VHF stations in operation in 63 of the most populous

centers of the United States. At the end of 1951 close to 15 million families,

located principally in and around these 63 areas, had VHF sets. In many of

these cities set saturation was more than 50 percent. The assignment of all

television stations in the UHF would have had staggering consequences , not only

to the industry but to the public as well. The investment of consumers in VHF

at that time amounted to billions of dollars. Similarly, the industry, including

broadcasters, manufacturers, service and repair people, had invested untold

millions in the VHF.

To put the matter simply, if we were to provide an adequate number of tele

vision facilities, if we were to meet the need for multiple and local sources of

expression , if we were to meet the need for adequate service, then we had no

other choice — we were obliged to use not only the 12 channels available in the

VHF portion ofthe spectrum but also 70 channels in the UHF band. We must

not lose sight of the fact that the assignment plan must serve not only for the

present butfor the future. It must serve as the basis for the long -range develop
ment of our national television service.

A reference to the pattern of development of AM emphasizes the importance

of this long -range viewpoint. Twenty years after the institution of the aural

broadcast service there were less than 900 stations. From time to time the view
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had been expressed that this country could not support more than that number

of stations. The fact is, however, that since 1945 the number of operating AM

stations has increased almost threefold , so that today there are approximately

2,600 radio broadcast stations. An assignment plan that limited AM to 900

stations obviously would not have been in the public interest.

With the increased demand for television service following the end of World

War II , it was perfectly clear that 12 channels were not enough to do the job

needed to be done.

It was necessary, therefore, to use both VHF and UHF channels. And, for

reasons which I shall discuss in some detail, it was necessary also to make both

VHF and UHF assignments in the same community in order to avoid serious

limitation on the number of services that might be provided. Indeed, of the 100

most populous markets, the Commission felt that the assignment of UHF chan

nels in addition to VHF was needed in 70 of these top markets. Thus, UHF was

needed to provide the fourth commercial local station in 24 of those communities,

the third commercial local station in 29 communities, and the second commercial

local station in 17 communities. In another 17 of these top 100 markets only

UHF assignments were made. Some examples may help to illustrate the prob

lem : The Boston metropolitan area is able to support 17 radio stations. Are

3 commercial VHF stations adequate to meet the needs of that community ?

" The Baltimore metropolitan area supports 11 radio stations. Are 3 VHF

stations adequate to meet its needs ? The Chicago metropolitan area supports

approximately 30 radio stations. Are 4 commercial VHF stations adequate to

meet its needs ? The same question may be asked of many, many other leading

markets. To ask the question is to answer it , for the answer is indeed obvious.

But there is a further consideration which impels the intermixture of UHF

and VHF assignments. Technically , it is the most efficient way of allocating

the scarce and precious television frequency space to maximize the number of

assignments. As we have pointed out :

" * * * VHF stations are capable of providing a greater coverage than UHF

stations. Hence a more extensive television service is made available where

some VHF assignments are made in as many communities as possible than where

only VHF assignments are made in some communities and only UHF assign

ments are made in the other communities.”

Stated otherwise, if we do not arbitrarily limit the assignment of VHF sta

tions , we achieve a greater flexibility in the utilization of these assignments

and as a result are enabled to use them more often and where needed most.

The Commission concluded, therefore, that intermixture was necessary. How

ever, even had we been willing to limit arbitrarily the number of channels in

communities — even had we been willing to utilize a less efficient method of assign

ing the VHF portion of the spectrum - even so, we would not have eliminated

the effects of intermixture. For eliminating the intermixture of VHF and UHF

assignments in the same cities would not have eliminated the overlap of VHF

and UHF service areas. And there is the rub . For one of the principal dif

ficulties facing most UHF stations is that they are within the service areas of

large VHF stations .

But the difficulties in the long- run development of UHF would, in my opinion ,

have been greater than they are today if we had failed to intermix. At the

time of the lifting of the freeze there were 108 television stations operating

throughout the United States. These were all VHF stations, and they were

located in 63 of the top markets in the United States — markets which contain

over 60 percent of the Nation's population and which account for anproxi

mately 60 percent of the Nation's retail sales. If we had not assigned addi

tional UHF stations to these very important population and economic centers,

then for a certainty the UHF would have been permanently relegated to an

inferior position in the television service. For if we had assigned the UHF

service to the smaller communities only, then such incentive as presently exists

for equipment manufacturers to produce reliable low-cost , all-channel tuners or

converters, or to produce UHF high -powered transmitting equipment, would

have been very substantially lessened .

In recent weeks some currency has been given to proposals for the reallo

cation of the spectrum assigned for television broadcast stations . Sometimes it

is suggested that we reallocate the VHF portion of the spectrum so as to provide

one or more additional VHF channels and then assign all stations in the VHF.

On the other hand, it has also been suggested that we move all stations into

the UHF. Both proposals have an obvious appeal. For-in one fell swoop
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they would eliminate the disparity between stations ; put all stations on an

equal competitive basis ; and thus remove the UHF problem.

But the very factors that made such moves impracticable 2 years ago when

the sixth report and order was adopted still exist, and perhaps in even more

intensified form at this time. The needs of other services in the VHF portion

of the spectrum are at least as great now as they were several years ago.

You will recall that these include other broadcasting services, such as FM :

They also include many other services such as police, fire, aeronautical, petro

leum , utility, and railroads which are not only important to the national econ

omy but also to public safety . In these services many thousands of stations

are operating. New lodgings in the spectrum would have to be found to house

these services, with a resulting chain reaction of dislocation . And even the most

drastic action would secure only a few additional VHF channels, hardly enough

to supplant the 70 UHF channels. In view of the cost, the widespread disruption

and confusion that would result from any effort to move these stations else

where in the spectrum, it must be concluded that a proposal to obtain more

VHF channels for television to replace UHF channels is infeasible and imprac

ticable .

And the impact upon the public and the industry of a move of all stations to

the UHF would be far greater now than it was 2 years ago : For since the lift

ing of the freeze the number of VHF receivers in the hands of the public has

increased from approximately 15 million to 30 million. And the number of

stations operating on VHF channels has increased from 108 to 250. Similarly,

the investment of the industry, including broadcasters, manufacturers, service

and repair people , has increased several fold. Here, too, the disruption and

dislocation, and uncertainty and confusion , make this proposal infeasible and

impracticable.

I have dealt at some length with the salient considerations involved in the

assignment of channels because of the importance of these matters to the national

television structure. A second and equally important problem arises from the

nature and extent of the service area that should be provided for television

stations authorized to operate on the assigned channels .

It was our objective to provide the whole of the American public — including

people who reside in cities , farms, and rural areas — in all parts of this country,

with at least one television service. In addition, it was our objective - wherever

practicable - to make it possible for the American people to be provided with a

choice of two or more television services . Further, it was our objective to make

a nationwide service available at the earliest practicable date. We assumed that

in the immediate future , at least, television service would originate from the

larger cities where there was a substantial economic base for their operation , in

terms of population and purchasing power. Consequently, if persons outside

these cities were to obtain television service in the near future, it would have to

come from stations in the large centers.

In the light of these objectives and considerations it was the Commission's

decision that all stations should have the potentiality of relatively wide coverage.

Further, we concluded that the high power which was necessary for wide cover

age was further desirable since it made possible a better grade of service to the

viewer within the service area. We, therefore, authorized the use of high power.

I think you can see that in terms of the public interest there is substantial

justificationfor providing television stations with wide coverage . However , the

fact is that the transmitters necessary to provide such high powers for the UHF

have not yet been developed. The result is that the approximation to comparable

coverage that we hoped would be possible between VHF and UHF stations has

not yet been attained.

Now , I should like to review briefly the growth of television stations since the

lifting of the " freeze " and the current financial status of these new stations. I do

not propose to burden the committee with the detailed data , but rather I shall

set out the highlights of our analysis. The summary figures are available in these

tabulations which I have had prepared for this proceeding. In addition, I would

like to make available copies of a previous report which the Commission released

on the UHF situation.

As you know , there has been a very rapid expansion in television during the

past 2 years. There are well over three times as many stations in operation now

as compared with April 1952. Of the 377 commercial stations on the air as of

May 1 , 1954, 127 were UHF.

On the basis of applications already received, there could be a total of 673

commercial stations. Of these, 404 would be VHF and 269 UHF. By compari
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son, in our allocation plan, we provided for approximately 550 commercial VHF

and 1,300 commercial UHF stations.

Now, how extensive is intermixture of VHF and UHF stations in the same

community ? The great majority of UHF stations on the air - 68 percent - do not

operate in the same community with a local VHF station. Another 26 percent of

UHF stations have only one VHF station in their same community . Only a

handful - 6 percent of the UHF stations — are in communities with two or more

VHF stations. I want to emphasize that I am now talking about intermixture

in the same community. However, intermixture on an area basis—that is , VHF

signals coming in from outside communities — is very general.

I said a moment ago there could be 673 commercial stations on the basis of

stations authorized and applications pending. This, however, presumes two

things : ( 1 ) That all stations on the air will continue in operation ; and ( 2 ) that

all permit holders will eventually build stations.

Let me indicate what has been our experience thus far with both of these

factors. Thus far, a total of 77 permittees have canceled out their authoriza

tions before going on the air or have ceased operation after going on the air,

These 77 include 13 VHF and 64 UHF. Thus the number of UHF cancellations

is half as large as the total number of the UHF stations in operation. However,

it should be noted that few of the dropouts had actually gone on the air - 2 in

VHF and 10 in UHF.

In the great majority of cases where UHF permittees have canceled, they

faced substantial VHF-only set saturation in their markets. This was true

not only in communities in which a VHF station was in operation in their com

munity, but also in communities which had no local VHF station. It is also

true that in a number of these communities VHF -set saturation was relatively

low in May 1952, when the Commission had just lifted the “ freeze " . Such VHF

set saturation developed between then and the end of 1953 as the result of two

factors : New VHF stations going on the air, and increased coverage of existing

VHF stations.

There are now 120 UHF permits outstanding, in addition to the 127 UHF

stations on the air . Over 60 percent of the 120 UHF permits outstanding are

now at least 8 months old. We do not know when these 120 UHF permit hold

ers will go on the air. We do know that they face the task of overcoming con

siderable VHF -only set saturation . This is particularly true of the 49 UHF

permittees scheduled to go into 33 prefreeze markets. To a somewhat lesser

degree , it is also true of 40 UHF permittees authorized for operation in 40

UHF-only markets where there are no UHF stations now in operation and no

UHF -only circulation, but where there is considerable VHF-set ownership.

Previously, I have indicated that if UHF is to achieve comparable coverage

with maximum-power VHF stations, it must have higher power. In fact , it

would require radiated power of 1,000 kilowatts. This calls for a transmitter

with rated power of 50 kilowatts or more . RCA, GE, and DuMont have advised

that such transmitters are currently under development, but they are not likely

to be available commercially until late 1955 or mid - 1956 .

The bulk of UHF transmitters now in operation are relatively low -powered .

They have a rated power of 1 kilowatt and with high-gain antennas they oper

ate at approximately 20 kilowatts. The highest rated UHF transmitter cur

rently in operation is 12 kilowatts ; with high -gain antennas these operate at

approximately 200–240 kilowatts radiated power .

With the transmitters now available to UHF operators, they generally cover

their local community, but they cannot reach out as far as VHF stations nor can

they overcome poor viewing conditions as well as VHF stations.

We do not know precisely how many UHF sets are presently in the hands of

the public, but the best information available indicates that the figure is some

where between 2 million and 3 million. A survey made in November 1953 by a

commercial organization indicated that as of that date there were 27.5 million

families with a television receiver, including 1.8 million families who were

equipped for UHF reception. In this connection, it is important to note that

factory production and factory sales of combination VHF -UHF receivers have

both gone down rather substantially between October or November 1953, and

March 1954.

The financial statements of the stations taken as a whole should reflect broadly

the various factors operating in the industry. However, because there has

been a sudden expansion of stations and because most of the postfreeze sta

tions have had a relatively short operating experience their average age is

only 9 months — the financial pattern at this point is still somewhat confused.
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However, the financial reports of the industry for 1953 and the first quarter of

1954, which we have collected and analyzed , do reveal some broad trends, and

are of considerable importance for the light they shed on the UHF problem.

First, I should like to report on the overall 1953 financial experience of the

television industry . The industry, as a whole, had a prosperous year. Total

revenues were $ 430.8 million . Income, before Federal income tax, was $68.4

million . The average prefreeze station had revenues of $1.9 million and income,

before Federal income tax, of $ 658,000. The 4 networks and their owned and

operated stations, as a group, had revenue of $ 231.7 million and income of $18
million.

With respect to the postfreeze stations , let me first give you an overall view

of their investment. As of the end of 1953, the postfreeze VHF stations reported

a total investment in tangible broadcast property ( transmitters, studios, land, and

buildings, etc.) of $ 41 million , an average of $ 376,000 per station . The UHF

stations reported an investment of $ 30 million, an average of $ 300,000 per station.

To measure the experience of postfreeze stations in terms of profit and loss , we

are using as our benchmark the reports of the stations detailing their operations

during the 3 months — January, February, and March 1954. This is necessary

because of the varying periods that these new stations have been in operation and

their very limited experience overall. The information pertains to 175 of the

192 postfreeze stations that were in operation by November 1, 1953.

About 37 percent ( 33 stations ) of the postfreeze VHF group reported profitable

operation during the first quarter of 1954. By contrast , only 15 percent ( 13

stations ) of the UHF group were profitable during the same period.

The average monthly profit of the profitable VHF and UHF stations was about

the same between $ 10,000 and $ 11,000. However, the monthly losses experi

enced by the losing UHF stations were substantially higher than for the losing

VHF stations between $ 10,000 and $ 11,000 for the UHF's, and $ 7,000 for the

VHF's.

Thus far I have discussed the economic condition of postfreeze stations in terms

of profitability. I think it important that we view these data in another light, to

determine the number of these stations which suffer continuing substanial

monthly losses. We find that 25 percent of the postfreeze VHF stations, as con

trasted with 60 percent of the UHF stations , reported substantial monthly losses.

I have described in very broad terms the growth, development, and present

status of UHF television. When examined in detail the problem is exceedingly

complex : In some degree it varies from market to market, and it changes from

month to month . Some of the facts are readily measurable ; others are not. The

applicability of some of the factors is not limited to the UHF only. Such factors

as size of the market, the number of stations already in existence, the resources

and experience of station operators, will influence the success of any station,

VHF or UHF. Thus, any generalization which is drawn may have only limited

applicability in understanding the present status of any individual UHF opera
tion .

With these caveats and qualifications in mind I believe we can draw at least

the general outlines of the problems and difficulties that confront the UHF broad

caster. I have pointed out that 68 percent of all operating UHF stations are in

markets with no competing VHF station . But intermixture of service areas is

far more general, and I would say that the typical UHF broadcaster finds himself

in competition for the viewing audience with one or more VHF stations.

In this competition the disadvantage of the UHF station in coverage is two

pronged : In most cases he finds that his own service area is already effectively

covered by high -powered VHF stations located in large urban markets : UHF

stations frequently are in the position of providing duplicate coverage. And it

is well known that national advertisers seek as far as possible to avoid duplicate

coverage. The second disadvantage stemming from inequality of coverage is that

where VHF and UHF stations are in the same market, the national advertiser

can reach many more people by buying time on the VHF rather than the UHF

station .

But most important in my view is the receiver difficulty with which UHF

stations must contend. This difficulty arises from the fact that VHF receivers

in the hands of the public cannot receive transmissions from the UHF station

without conversion. This I believe is the most critical disability facing the
UHF.

There are relatively few large-sized markets in which UHF stations can be

located, which do not already have 25 percent or more VHF-only set saturation,

Thus the new VHF operator will often find a ready-made substantial market in
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the sense that the public will receive his signal merely by a twist of the dial .

The UHF operator, however, must actively sell and promote the sale of UHF

converters which may cost $ 50–75, and which may not operate altogether suc

cessfully . Or he must persuade the public that in the purchase of new sets

they ought to buy receivers which will tune all channels including the UHF chan

nels, and such combination receivers may cost the consumer substantially more

than a VHF only receiver.

To accomplish this task of building audiences, the UHF operator must make

his service sufficiently attractive so that the listener will voluntarily incur the

added expense involved in the conversion of his VHF receiver or in the pur

chase of a new all - channel receiver. In a community which is not reached by

VHF service, the UHF station can expect gradually to build up a UHF audience.

At best , the process is slow and costly to the station.

At the other end , where there are two or more local VHF stations or signals

from outside stations serving the same community, and especially where these

VHF stations are bringing in popular network programs, the incentive to con

vert or to buy UHF equipment, which is higher priced , is substantially weakened .
And, where UHF-set circulation is low, obviously advertisers and networks are

reluctant to place their programs on the UHF station. And so , to the extent

that these factors apply to individual cases, the circle is complete. The audiences

of UHF stations are limited. They can be increased by obtaining network

programs. The UHF stations do not get sufficient network programs because they
do not have an audience.

This set -conversion problem also has serious long -run implications. While

UHF stations are on the air, they are an active force inpersuading people in

their community to buy UHF equipment. But if the UHF station becomes dis

couraged as a result of slow conversion , or if it does not have the financial re

sources to wait out the period necessary to achieve substantial UHF-set circu

lation, and it goes off the air , then, what are the consequences ? The chances are

that progress will be halted in building up UHF-set circulation , only VHF-only

sets will be purchased and it will be even more difficult in the fuutre for new

UHF stations to operate in that community. In other words, so long as VHF

only receivers are manufactured and retailed and purchased time alone will not

solve the UHF problem in many, many communities.

In brief, then , the UHF problem , generally speaking, stems from three limita

tions : The limitation of low UHF set ownership, of coverage, and of programing.

These limitations are substantial and I must state my own conviction that

there is no one magic solution to the problem. Nevertheless, there are measures

which may help overcome some of the present handicaps of UHF. Some, the

Commission itself has proposed ; others have been urged on the Commission

by outside parties. I would like to review these proposals with you, although I

cannot of course state the ultimate decision which my colleagues may reach in

their consideration of any one of these proposals.

First, the problem of coverage. On March 11 , 1954, the Commission issued

a notice of proposed rulemaking, looking toward the upward revision of its

requirements with respect to the minimum power which UHF stations might

utilize . In the Commission's notice it pointed out that requirements of power

by UHF stations were made in the light of the equipment which was then

available. At that time transmitters capable of producing an effective radiated

power in the order of 100 kilowatts were not available in the UHF. Since the

adoption of the sixth report, it appears such power has become available and can

be accomplished with a transmitter with a rated power of 5 kilowatts. Accord

ingly, the Commission proposed to require all UHF stations to operate with a

transmitter with a minimum rated power of 5 kilowatts. The time afforded

interested parties for the submission of views expired on May 17, 1954.

Another proposal for extending coverage was made in two petitions filed

by parties requesting an amendment of the television broadcast rules so as to

authorize the use of new techniques for extending the service of television

stations. These techniques have been labeled as satellites and boosters. The

satellite operation contemplates the operation of a subsidiary station on a

different channel than is authorized for the operation of the main station. The

booster technique contemplates the operation of a subsidiary station on the

same channel authorized for the main station . Both petitions which have been

filed and are presently pending before the Commission request the authorization
of satellites and boosters on both the VHF and the UHF channels. The Com

mission has already authorized Sylvania Electric Co. to experiment with satel

lites and several parties, including RCA, WSM, Adler Communications Labora
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tories, and Associated Broadcasters, to experiment with boosters. The results

of these experimental authorizations will undoubtedly help the Commission in its

final decision .

The problem of building of UHF set ownership is , as I have pointed out, of

major significance in the present situation of UHF stations. This problem need

not be one of indefinite duration , however . First, if the manufacturers of receivers

were to manufacture only all-channel tuners, obviously this problem would dis

appear as new sets were purchased. The data I have furnished sets out the ex

tent to which all-channel tuners have been manufactured. Further, the problem

would be considerably lessened if set conversions were readily accomplished .

The Commission's authority in this area is virtually nonexistent. But to the

extent that actions in other fields within our competence and jurisiliction have a

bearing on this problem I think it appropriate to raise it at this time. The

committee is aware that on December 23, 1953, the Commission issued a notice

of proposed rulemaking, looking toward a revision of its mutiple ownership

rules. The rules in effect specify a five - station maximum for television stations

without distinction between UHF and VHF. The revision proposed by the

Commission is to increase the maximum permissible ownership of television

stations to 7 - no more than 5 of which may be in the VHF band. In its notice

the majority of the Commission stated their view that this amendment would

help encourage the development of the UHF band. This proposal is designed
to encourage large organizations with program production , know -how , and re

sources, toenter into the UHF field , in the ownership and operation of stations.

To the extent that this is accomplished and results in the rendition of full net

work programs over UHF facilities on a regular basis, a direct incentive would

be furnished to persons within the service range of such stations to convert to

UHF. Moreover, to the extent that a number of major networks have UHF

stations with popular programs, the greater the incentive to manufacturers to

turn out all -channel receivers only and highpower UHF transmitters . Accord

ingly, although no action can be taken by the Commission directly with respect

to the UHF receiver problem, it might be that the liberalization of the multiple

ownership rules would help indirectly in some measure to reach the same

result .

On March 9, 1954, a Senate bill , S. 3095, which generally looked toward the

same objectives as the Commission's proposal, was introduced in the Senate.

This bill proposed to add a new section to the Communications Act, which would

regulate the multiple ownership of television broadcast stations. The Commis

sion's views on this bill were submitted to the full committee yesterday.

In addition , on May 11 , 1954, a proposed amendment of H. R. 8300 was intro

duced, which would exempt from the 10 -percent excise tax all television sets with

built-in UHF tuners.

And now let us consider proposals designed to assure UHF stations better

programing. Under the present provisions of the Commission's chain broad

casting rules a network affiliate , which renders coverage to a substantial portion

of the service area of a station located in another community, may contract with a

network organization to preclude the station in that other community from carry

ing network programs which the affiliate carries. The network affiliate may do

so, even though the program's sponsors and the network itself desire that thụy

be broadcast by the latter station also. On April 1 of this year the Commission

issued a notice of proposed rule making, looking toward a revision of this sec

tion of its chain broadcasting rules. The change proposed by the Commission

would continue to recognize the right of an affiliate to contract with the network

to preclude stations located in the same community as the affiliate from taking

programs of the network. The proposed rule wou'd o’erate to the henefit of

UHF stations where the existing rule, because of the wide latitude afforded the

VHF affiliate, has operated to preclude UHF stations from obtaining network

programs where the sponsor desires to broadcast over the UHF facilities . The

time for the submission of views by interested parties expired on May 10, 1954,

and that proposal is presently pending before the Commission for final action.

On April 29 a further proposal, seeking a revision of the Commission's network

rules, was filed . That proposal requests an amendment of the chain broad

casting rules to provide, in effect, that 1 year from the effective date of the

amendment at least one-third of network television affiliates receiving revenue

from the sale of network time be UHF stations and that 2 years from the effective

date of the amendment at least one -half of network television affiliates receiving

revenue from the sale of network time be UHF stations. That petition is

presently pending before the Commission.
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More recently, on May 13, 1954, a bill was introduced in the Senate ( S. 3456 )

which looks toward a revision of the Communications Act to give the Commis-

sion authority to " establish rules and regulations and make orders with respect

to networks and such of the activities as affect licensed broadcast stations to

operate in the public interest."

In addition to the foregoing proposals designed to assure UHF stations a high

quality -program fare, a number of petitions have been filed with the Commission

relating to subscription television . Subscription television takes various forms,

but basically it is a technique for coding or scrambling the transmitted signal so

as to produce a distorted picture and unintelligible sound at any receiver which

is not equipped with appropriate decoding or unscrambling devices. The sys

tems contemplate a regular charge by the operator of the system for the periodic

purchase of the " code " or "key " to activate the decoding units. Developmenttal

and experimental research has been carried on for some time and there are

presently several different systems in various stages of experimentation and

development. From time to time, upon request of interested parties, the Com

mission has granted special authorizations to permit developers of subscription

television systems to use broadcast facilities for such developmental work and

experimental operations. Among other things, the proponents of the system urge

that the operation of subscription television by UHF stations will open the way

to many new avenues of attractive programing and thus speed up set conver

sions ; and also that it will supplement the revenues of such stations. In addi

tion, it is alleged that subscription television will free stations of their depend

ency on networks. These petitions are presently pending before the Commis

sion.

Also, there is now pending H. R. 6431, a bill to amend the Communications

Act with respect to its application to subscription radio and television . Last

week in reply to a request from the chairman of the House Interstate and Foreign

Commerce Committee, the Commission submitted its comments on this bill, and

I would like to make a copy of the Commission's comments available.

Thus far I have described those proposals made by the Commission and by

interested private parties which are related to the three principal problems that

I have described, i . e . , coverage, UHF set ownership, and programing. In addi

tion, there have been filed on April 29 of this year a couple of miscellaneous

proposals, looking generally toward a relaxation of the Commission's rules with

respect to the operation of UHF stations . One request seeks a revision of the

Commission's technical standards to authorize what has been described in the

request as “ binaural third dimensional or stereophonic sound”-designed to

provide “ * * * tonal perspective with movement and quality and *** a feel

ing of realism .” A further request for the amendment of the Commission's

operating requirements of UHFtelevision stations seeks an amendment of the

Commission's rules so as to authorize aural transmissions by stations with

varied fixed images rather than moving images as the rule presently requires.

In addition to these requests a further request presently pending before the

Commission seeks a suspension of the further processing and grant of construc

tion permits in the television broadcast service until such time that the Com

mission may adequately study, particularly in the light of forthcoming Senate

hearings, as adjustment of the inequities presently existing between UHF and
VHF television stations."

In conclusion I should like to state that this meeting between representatives

of the Government and the industry can be helpful in adducing all relevant

data so that we may explore fully all facets of the problem. The Commission

will, of course, cooperate to the fullest extent with this committee.

FEDERAL COMMUNICATIONS COMMISSION ,

Washington , D. C., April 11 , 1596 .

Hon . WARREN G. MAGNUSON ,

Chairman, Interstate and Foreign Commerce Committee,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : I have your letter of April 3, 1956, referring to the

information the Commission was requested to supply for the record during the
appearance of the Commissioners before your committee. Eleven items are
listed on which additional information is sought.

The information requested in items 2 through 11 have been supplied in my

letter to you of April 9, 1956.
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Item 1 asks for the average cost of construction of UHF television stations.

During my testimony I read into the record the average cost of construction for

UHF stations for 1953 as $ 300,493 ( transcript p. 328, as corrected ) .

I will be happy to furnish any additional information that you may require.
Sincerely yours,

GEORGE C. McCONNAUGHEY, Chairman .

The CHAIRMAN . The committee will now recess until 10 o'clock on

Monday morning, at which time we will begin to hear outside
witnesses.

(Whereupon, at 12:27 p. m., the committee was adjourned, to re

convene at 10 a. m. Monday, February 27, 1956. )





i
r

APPENDIXES

APPENDIX I

RADIO AND TELEVISION ADVERTISING

UNITED STATES SENATE ,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

February 3, 1956 .

Mr. JOHN W. GWYNNE ,

Chairman , Federal Trade Commission,

Pennsylvania Avenue at Sixth Street,

Washington, D. C.

DEAR MR. GWYNNE : It has come to my attention both through complaints

from the public and from my own observations that there is a great deal of

objectionable and possible fraudulent advertising being broadcast over radio sta

tions in the Washington area.

I wonder if you would advise me if the Federal Trade Commission maintains

any continuing check , monitoring service or otherwise, on the contents of such

radio advertising. Would you please advise me for use of the Senate Inter

state and Foreign Commerce Committee in our pending investigation in radio

and television, what if any procedures are followed by the Federal Trade Com

mission in guarding the public interest in connection with such radio adver

tising.

Very truly yours,

WARREN G. MAGNUSON, Chairman .

FEDERAL TRADE COMMISSION,

OFFICE OF THE CHAIRMAN,

Washington , D. C. , February 9, 1956.

Hon . WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce ,

United States Senate, Washington, D. C.

MY DEAR SENATOR : In reply to your inquiry of February 3, 1956, the Com

mission requests and receives the written continuities of all radio and television

advertising originating from individual stations, for one selected 24-hour period

approximately every 3 months. This applies to all commercial advertising ex

cept that over which the Commission has no jurisdiction. Enclosed herewith

is a specimen of the form upon which such requests are regularly made.

However, we do not put the individual stations to the burden of transcribing

their film or advertising or advertising broadcasts from electrical reportings.

Instead , we request and receive a list of the sponsors, products so advertised, and

the advertising agencies from which they originate. If it appears that some

sponsor, product, or agency is involved with which the Commission is already

concerned, a request is made for transcripts.

The national networks, without request, voluntarily forward to us written

transcripts of all advertising continuities broadcast over national hookups,

for a selected 8-day period , once each month.

All continuities submitted are examined by attorneys and any appearing to

warrant further action are referred directly to our Bureau of Investigation

for consideration, except where such advertising appears to violate trade prac

tice rules, stipulations, or cease and desist orders, in which event it is referred

directly to the division having the responsibility for the administration of the

respective matter.

In addition to the foregoing, any and all complaints of false and misleading

advertising received from the public, or from competitors of advertisers, are

75589-56pt. 1-15
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referred to our Bureau of Investigation . When an investigation is instituted in

any case we do not rely entirely on the submittals by the radio and television

station but obtain all the relevant advertising material either from the adver

tiser itself or other sources.

No attempt is made otherwise than herein described to monitor local stations

in the metropolitan area, and for that reason advertising that is " ad libbed "

would not come to our attention .

For the period from September 1, 1955, to and including January 20, 1956 ,

in this fashion there were examined 3,676 radio and television continuities.

Our records are not kept so that corrective actions based on radio and tele

vision advertising in this area obtained in the foregoing manner can readily be

segregated from the corrective actions taken on such advertising coming to our

attention by any other means. However, the following are illustrative of actions

taken involving radio and television advertising in this area :

Docket No. 6131 , advertiser, Lacy's, Inc. , et al.; complaint issued October 27 ,

1953, 0. C. D. issued , February 26, 1954. Monetary savings on a "family food

plan " in connection with sale of home freezers, and bait advertising for television

sets and other appliances.

Docket No. 6140, advertiser, George's Radio & Television Co., Inc. , et al.;

complaint issued , November 4, 1953, 0. C. D. issued , December 28, 1953. Sub

stantially the same as Lacy's.

Docket No. 6181, Clean - Rite Vacuum Stores, Inc. , et al.; complaint issued Feb

ruary 18, 1954, 0. C. D. issued, June 4, 1954. Bait advertising of vacuum

cleaners.

Docket 6209, Bond Vacuum Stores, Inc. , et al.; complaint issued May 27, 1954,

0. C. D. issued October 22, 1954. Bait advertising and other misrepresentations

of vacuum cleaners and sewing machines.

Docket 6295 , Sew-Ezy Machine Co. , et al.; complaint issued February 8, 1955 ,

0. C. D. issued May 31, 1955. Bait Advertising and other misrepresentations of

sewing machines and vacuum cleaners.

Docket 6404 , Mayflower Television Co.; complaint issued August 24 , 1955 ,

0. C. D. issued December 1 , 1955. Misrepresentations of service and other charges

for repairing television sets.

There are enclosed herewith copies of the complaints, findings, decisions of

the Commission, and orders in the above entitled matters. There have been

many others, of which these are only representative.

I trust that this will be the information you require, but if additional in

formation is desired, please advise.

Very truly yours,

JOHN W. GWYNNE, Chairman ,

FEDERAL TRADE COMMISSION

WASHINGTON

ADVERTISING SURVEY IN RE COMMERCIAL BROADCASTS

GENTLEMEN : The Federal Trade Commission, in connection with its review

of current radio and television advertising, requests that you forward to the

Advertising Survey, Federal Trade Commission, Washington 25, D. C., typed

script representing the commercial text of all advertising originating in your

studios and disseminated through your facilities on the following date ( s ) :

Commercial continuities submitted should include those announcements, state

ments, and testimonials tending to or intended to create a demand for, or to

induce the purchase of, any article of commerce, whether such commercial script

opens, is interspersed with , or concludes a program. If commercial continuities

are in a foreign language you are requested to submit an English translation

of the continuities.

Date of dissemination and station call letters should be printed, stamped,

or written , preferably at the bottom of each sheet of commercial continuity.

Legible carbon copies of commercial continuities are acceptable. The adver

tiser's name and address should be indicated where not part of the script. Elec

trical transcriptions or films need not be transcripted . It will be sufficient to

list the sponsor, the product advertised , and the agency from which it is received .

Noncommercial script ( i . e. , without any commercial objective ) covering lec

tures and similar programs, which are purely educational, religious, civic, or

political need not be submitted . Further, you may omit forwarding commercial
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advertising continuities of local banking institutions, building and loan associa

tions, transportation companies, including local taxi services, local hotels,

restaurants, theaters, nightclubs, and mortuary establishments.

Please mail return promptly, in packages weighing not more than 4 pounds,

each, and use the enclosed Government franks for mailing. Please prepare the

enclosed transmittal form FTC - R - 6 covering individual station material, to

distinguish your network material sent by originating key stations.

Very truly yours,

LEO J. KRIZ,

Attorney in Charge, Advertising Surveys.

UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

IN THE MATTER OF GEORGE'S RADIO AND TELEVISION COMPANY, INC. A CORPORATION ,

AND GEORGE WASSERMAN , LEOPOLD FREUDBERG , SOLOMON GROSSBERG , AND PHILLIP

KELLER, INDIVIDUALLY

Docket No. 6140

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and by

virtue of the authority vested in it by said Act, the Federal Trade Commission ,

having reason to believe that George's Radio and Television Company, Inc., and

George Wasserman, Leopold Freudberg, Solomon Grossberg, and Phillip Keller,

hereinafter referred to as respondents, have violated the provisions of said

Act, and it appearing to the Commission that a proceeding by it in respect thereof

would be in the public interest, hereby issues its complaint, stating its charges

in that respect as follows :

PARAGRAPH 1. George's Radio and Television Company, Inc. is a corporation ,

organized , existing, and doing business under and by virtue of the laws of the

District of Columbia, with its principal office and place of business located at

816 F Street, NW ., Washington, D.C. George Wasserman is President and

Treasurer, Leopold Freudberg is Vice President and Chairman of the Board of

Directors, Solomon Grossberg is Secretary, and Phillip Keller is General Man

ager of the corporate respondent, George's Radio and Television Company, Inc.

These individuals formulate, control, and direct the affairs and policies of the

corporate respondent. Said individual respondents have their offices at the same

place as corporate respondent.

Par. 2. Respondents are now, and for more than one year last past have

been, engaged in the sale of electrical appliances, including home freezers and

television sets. Respondents have made arrangements whereby purchasers of

said home freezers are enrolled in a food-distributing organization operated

by a concern unaffiliated with respondents, which entitles members to purchase

certain food items in bulk quantities.

PAR. 3. In the course and conduct of their business , respondents cause their

home freezers, television sets, and other electrical appliances, when sold, to be

transported to the purchasers thereof at their places of residence in the District

of Columbia , and in the States adjacent thereto, and at all time material herein

have maintained a course of trade in said home freezers, television sets, and

other electrical appliances in commerce in the District of Columbia and ad

jacent States. Respondents maintain, and at all times mentioned herein have

maintained, a course of trade in commerce, as " commerce” is defined in the

Federal Trade Commission Act.

PAR. 4. In the course and conduct of their business, respondents , through the

use of radio broadcasts and other means of advertising, have made certain

statements and representations of which the following are typical :

Continuity broadcast over Station WARL, Arlington, Virginia , on June 7, 1952 :

“... Friends, if you've been doing without - if you've been denying yourself

big necessities and little luxuries because you just can't see where the money's

coming from : this revolutionary plan may alter your whole life. Now George's

make it possible for you to buy food the way your grocer does - buy it packaged

the way you want - meats cut the way you want – buy it at tremendous savings

buy it at George's Food Chest Plan Way. Call George's at RE 7420 now for
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all the details at no obligation . Find out what the Food Chest Way can mean to

your standard of living now that prices are going up again in foods. ..."

“ A plan that will save you hundreds of dollars and still let your family eat

better than before. Has the cost of living got you down ? Are you constantly

worried about how you can make your budget stretch ? Friends, savings on

your food bill can be the difference between poverty and plenty. George's has

gotten together with nationally famous food distributors and now you can buy

direct with fantastic savings. . . . Call RE 7420 now to see how you can buy

as your grocer buys, direct, and save hundreds of dollars. ..

If you've ever been worried about money--if you're seriously concerned

about how your salary can stretch - or how your husband's salary can meet ever

increasing expenses — a simple phone call can open up a whole new way of

running your household ."

Continuity broadcast over Station WTTG, Washington , D. C., June 7, 1952 :

“ ... I'm going to tell you how you can eat better than you've ever eaten ,

and spend less. How you can put money in the bank, not for one month, not for

one year, but for the rest of your life ! George's ... Washington's great appli

ance dealer and the Nation's fainous food distributors have gotten together .

Famous brands like Snow Crop, Armour, Swift, dozens more. They've cooked

up a fantastic plan to let you buy direct with incredible savings. You actually

buy as your grocer himself buys, with foods packaged and meat cut the way

you specify. You buy direct, and save hundreds of dollars, with no money down,

for your food, and convenient installments. . . . This revolutionary new way

to eat better and actually save money is as close as your telephone ... call

George's and ask about the fantastic Food Chest Food Plan, to save you hundreds

of dollars ... it's money in the bank, tremendous lifetime savings. .

Continuity broadcast over Station WARL, Arlington, Virginia, on June 12,

1952 :

“ Republic 7420_that's the number to call now for the fantastic George's Food

Plan ---the food plan that's sweeping the whole country — the food chest you've

heard so many incredible things about. Yes, it's an amazing new idea - and

here's the lowdown on how you can save hundreds of dollars ... because now

with a Food Chest not only can you buy food in season, not onlycan you buy it

in quantity, but you can actually buy it with a big quantity discount ! Yes,

because of a special new arrangement with the big national distributors, you

get the benefit of buying with a discount that saves you an incredible per

centage of your whole food budget, and you pay no money down for your food .

Imagine being able to buy meats, tish , fruits, and vegetables, at actual discounts

that will mean fantastic savings for you and your family.

Continuity broadcast over Station WTOP, Washington, D. C., on June 13 ,
1952 :

. Now for years people have been buying food chests and saving money

every year by having the facilities to buy in quantity. When beef is low they

buy 100 pounds of beef. In the summer they buy strawberries and eat them all

year around . And now something sensational has been added, because now with

a Food Chest not only can you buy food in season , not only can you buy it in

quantity, but you can actually buy it with a big quantity discount .

PAR. 5. Through the use of the foregoing statements and representations and

others of the same import, but not specifically set out herein, respondents

represented, directly or by implication :

( 1 ) That participants in said plan can buy food at wholesale prices or from
a wholesaler.

( 2 ) That participants in said food plan can effect overall monetary savings

through the general use of frozen foods in a place of corresponding foods in
other forms.

( 3 ) That substantial overall reductions in food costs will be effected through

participation in said food plan.

( 4 ) That net monetary savings can be effected by all who purchase and use

respondent's home freezers.

PAR. 6. The aforesaid statement and representations are false, misleading and

deceptive. In truth and in fact :

( 1 ) The food distributing organization from which participants in said plan

purchase is not a wholesaler and the prices at which participants purchase are

not wholesale prices.

( 2 ) In the main , frozen foods, purchased through said plan , will cost more

per edible pound than corresponding foods in other available forms normally
consumed by the public. No overall saving in food costs will be accomplished

.

66
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by the general substitution of frozen foods, available under said plan, for

corresponding foods in other forms.

(3 ) In the main, food plan prices are considerably in excess of usual retail

prices of corresponding foods in other forms, and are close to, and in some

instances identical with, usual retail prices of similar frozen foods. As a con

sequence, substantial overall reductions in food costs will not be effected through

participation in said food plan.

( 4 ) In a substantial number of instances, the purchase and use of a home

freezer will not result in net monetary savings. In such instances, the increase

in expenses directly attributable to the purchase and use of a home freezer will

eliminate savings, if any, which may be effected through the purchase of food

in bulk quantities. Among the expenses which will be thus incurred are the

costs of financing where credit is used, and the costs of operation, maintenance

and depreciation of the home freezer .

PAR . 7. In the course and conduct of their business, respondents, through the

use of radio broadcasts, newspaper advertisements, and other means of adver

tising, have made certain statements with respect to their television sets.

Among the typical, but not all- inclusive, of said statements, are the following :

In the Washington , D. C. " Evening Star," issue of April 11 , 1952 :

"Brandnew $ 309.95 Majestic 20 Inch Console Television

" $ 188

“ Fully Guaranteed - On Sale At All Stores."

"Brandnew $ 279.95 Majestic 20 Inch Table Model Television

" $ 134

“Fully Guaranteed - On Sale At All Stores."

"New 1952 $ 249.94 Mirrortone 20 Inch TV

" $ 99

"Fully Guaranteed - On Sale At All Stores."

" Brandnew $ 299.95 CBS Columbia 20 -Inch TV

“ $ 149

“ In Full Supply At All Stores."

In the Washington, D. C., Evening Star issue of April 18, 1952 :

We may be stepping on toes but for once and for all let's get the record

straight. George's has served the Washington area for over a quarter century .

We've grown and prospered with your patronage and we did it by honest,

straightforward selling. The record proves it ! Over a million satisfied cus

tomers. Satisfied with Bargains NOT BAIT ! When George's advertises such

specials as appear on this page you can be sure of quality and value. A quarter

century of successful business proves it !"

" Brandnew 1952 Mirrortone TV

" $99.95

Regular $ 249.95 "

In the Washington, D. C., Times-Herald issue of April 25 , 1952 :

“50 Percent OFF !

" Brandnew Famous Make Television "

" Brandnew $ 459.95 Emerson 19 -inch console

" $ 229.98

“ This Merchandise On Sale At All Stores "

"Brandnew $525 Admiral 20 - inch Console

* $262.50

" This Merchandise On Sale At All Stores "

" Brandnew $ 369.95 Philco 17 - inch Console

“ $ 184.98

" This Merchandise On Sale At All Stores"
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“ Brandnew $ 299.95 Motorola 20 - inch Ensemble

“ $ 149.98 "

" Brandnew $ 299.95 CBS -Columbia 20 - inch Table Model

$ 149.98

" This Merchandise On Sale At All Stores"

" Brandnew $ 279.95 Hallicrafters 20 - inch Table Model

“ $ 139.98 (base extra ) "

"Brandnew $ 249.95 1952 Mirrortone 20 -inch Table Model

" $ 99

" This Merchandise On Sale At All Stores"

“ Brandnew $ 299.95 1952 Mirrortone 20 - inch TV Console

" $129

" This Merchandise On Sale At All Stores "

Continuity Broadcast by Station WRC, Washington , D. C. , on June 29, 1952.

“ ... George's makes a special offer of 20- inch table-model television for just

99 dollars plus tax and warranty. A fabulous price and a great value you can't

afford to miss. A 99 -dollar price tag on any television is going some — but when

it's a 20-inch television from George's it's the buy of a lifetime. George's invites

you to look this set over at no cost, no obligation. Right now special operators are

waiting to take your calls at RE 7420. Well rusha 20-inch television to your

home this very afternoon for a free look . .

PAR . 8. Through the use of the foregoing statements and others of the same

import, but not specifically set out herein, respondents represented, directly or by

implication :

( 1 ) That respondents' television sets which are described as brandnew, are

sets of the current year's model.

( 2 ) That the higher price for " Mirrortone" sets shown in said advertisements,

represents the usual price at which said sets were customarily offered for sale and

sold by respondents in the recent regular course of their business.

(3 ) That the price at which said " Mirrortone" sets are offered is lower by

50 percent than the usual price at which they were customarily offered for sale

and sold by respondents in the recent regular course of their business.

! ( 4) That respondents were making bona fide offers to sell "Mirrortone ” tele

vision sets for $ 99 and various other prices stated from time to time.

PAR. 9. The aforesaid statements and representations are false, misleading

and deceptive. In truth and in fact :

:: ( 1 ) The television sets described as brandnew were not current models at

the time the said advertisements were published .

( 2 ) The higher price for "Mirrortone" sets shown in said advertisements does

not represent, but on the contrary greatly exceeds the usual price at which said

sets were customarily offered for sale and sold by respondents in the recent

regular course of their business.

(3 ) The price at which said “ Mirrortone ” sets are offered is not 50 percent

less than the usual price at which said sets were customarily offered for sale,

and sold by respondents in the recent regular course of their business .

( 4 ) Respondents' offer to sell "Mirrortone" television sets at the various ad

vertised prices were not genuine or bona fide offers to sell such sets . On the con

trary, said offers were made for the purpose of inducing persons to visit re

spondents' stores or to obtain leads as to persons interested in the purchase of

television sets in order that they could be solicited in their homes by respondent's

salesmen .

Respondents and their salesmen , at their places of business and in calling

upon persons in their homes, in many instances displayed great reluctance or

refused to demonstrate or gave an improper demonstration of said television sets,

or disparaged the design,workmanship and performance of said sets and at

tempted to demonstrate and sell different and more expensive sets than those

advertised .

PAR . 10. The use by respondents of the said false and misleading statements

and representations has the capacity and tendency to mislead and deceive a

substantial portion of the purchasing public into the erroneous and mistaken

belief that the statements and representations contained therein are true and to
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induce the purchase of substantial quantities of respondents' freezers and tele

vision sets by reason of such erroneous and mistaken belief.

PAR. 11. The aforesaid acts and practices of respondents, as herein alleged,

are all to the prejudice and injury of the public and constitute unfair and de

ceptive acts and practices in commerce within the intent and meaning of the

Federal Trade Commission Act.

WHEREFORE, THE PREMISES CONSIDERED , the Federal Trade Commission on this

4th day of November A. D. 1953, issues its complaint against said respondents.

NOTICE

Notice is hereby given you, George's Radio and Television Company, Inc., a

corporation , and George Wasserman, Leopold Freudberg, Solomon Grossberg ,

and Phillip Keller, individually, respondents herein, that the 13th day of January,

A. D., 1954 , at 10 o'clock is hereby fixed as the time and room 332, Federal Trade

Commission Building, Washington , as the place when and where a hearing

will be had before William L. Pack, a hearing examiner of the Federal Trade

Commission, on the charges set forth in this complaint, at which time and place

you will have the right under said act to appear and show cause why an order

should not be entered requiring you to cease and desist from the violations of

law charged in this complaint.

You are notified that the opportunity is afforded you to file with the Com

mission an answer to this complaint on or before the twentieth ( 20th ) day

after serivce of it upon you. Such answer shall contain a concise statement

of the facts which constitute the ground for defense and shall specifically admit

or deny each of the facts alleged in the complaint unless you are without

knowledge, in which case you shall so state. Failure to file an answer to or

plead specifically to any allegation of the complaint shall constitute an admission

of such allegation .

If respondents desire to waive hearing on the allegations of fact set forth

in the complaint and not to contest the facts, the answer may consist of a state

ment that respondents admit all the material allegations of fact charged in the

complaint to be true. Such answer will constitute a waiver of any hearing as

to the facts alleged in the complaint and findings as to the facts and conclusions

based upon such answer shall be made and order entered disposing of the

matter without any intervening procedure. The respondents may, however,

reserve in such answer the right to submit proposed findings and conclusions

of fact or of law under Rule XXI , and the right to appeal under Rule XXIII.

Failure to file answer within the time above provided and failure to appear

at the time and place fixed for hearing shall be deemed to authorize the Com

mission and Hearing Examiner William L. Pack , without further notice, to

find the facts to be as alleged herein and to issue the following order in this

proceeding :

It is ordered, That respondents, George's Radio and Television Company, Inc.,

a corporation, and its officers and George Wasserman , Leopold Freudberg,

Solomon Grossberg, and Phillip Keller, individually, and respondents' repre

sentatives, agents , and employees, directly or through any corporate or other

device, in connection with the offering for sale, sale or distribution of home

freezers and television sets, in commerce, as " commerce " is defined in the Fed

eral Trade Commission Act, do forthwith cease and desist from representing,

directly or by implication :

1. That participants in a food purchasing plan can buy food at wholesale

prices or from a wholesaler, contrary to the fact.

2. That overall monetary savings can be effected through the general use of

frozen foods in place of corresponding foods in other forms.

3. That substantial overall reductions in food costs will be effected through

participation in a food purchasing plan.

4. That net monetary savings,however expressed, can be effected through the

use of freezers purchased from respondents unless the costs of operation , main

tenance and depreciation and, in the event that the freezer is purchased on

credit, the costs of such credit, are taken into account.

5. That television sets which are not of the current year's model are new,

through the use of such terms as “ Brand New " or any other terms which describe

said sets as new, unless the year in which said sets were current models is

disclosed.

6. As the usual price of television sets , any price or value which is in excess

of the price at which said sets were customarily offered for sale and sold by

respondents in the recent regular course of their business.
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7. That the price at which respondents' television sets are offered is lower

by50 percent or any other designated percentage, than the usual price at which
said sets were customarily offered for sale and sold by respondents in the recent

regular course of their business.

8. That television sets are being offered for sale when such offer is not a genu

ine and bonafide offer to sell the sets so offered .

The inclusion of such order to cease and desist in this complaint will be

without effect in the event you show cause, on or before the 13th day of January,

A. D., 1954, why such order should not issue.

In witness whereof, the Federal Trade Commission has caused this, its com

plaint, to be signed by its Secretary, and its official seal to be hereto affixed, at

Washington, D. C., this 4th day of November, A. D. , 1953.

By the Commission :

( SEAL ] ALEX . AKERMAN, Jr. , Secretary.

UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

( Commissioners : Edward F. Howrey, Chairman , Lowell B. Mason , James M.

Mead, Albert A. Carretta , John W. Gwynne )

IN THE MATTER OF GEORGE'S RADIO AND TELEVISION COMPANY, INC. , A CORPORATION ,

AND GEORGE WASSERMAN, LEOPOLD FREUDBERG, SOLOMON GROSSBERG , AND PHILLIP

KELLER, INDIVIDUALLY

Docket No. 6140

NOTICE

The consent settlement rendered by the parties in this proceeding, a copy of

which is served herewith , was accepted by the Commission on December 22,1953,

and ordered entered as the Commission's findings as to the facts, conclusion, and

order in disposition of this proceeding.

The time for filing report of compliance pursuant to the aforesaid order runs

from the date of service hereof.

By direction of the Commission :

( SEAL] ALEX. AKERMAN , Jr. , Secretary.

Issued December 28 , 1953.

UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

(Commissioners : Edward F. Howrey, Chairman , Lowell B. Mason, James M.

Mead, Albert A. Carretta , John W. Gwynne)

IN THE MATTER OF GEORGE'S RADIO AND TELEVISION COMPANY, INC. , A CORPORATION,

AND GEORGE WASSERMAN, LEOPOLD FREUDBERG, SOLOMON GROSSBERG, AND PHIL

LIPS KELLER, INDIVIDUALLY

Docket No. 6140

CONSENT SETTLEMENT

Pursuant to the provisions of the Federal Trade Commission Act, the Federal

Trade Commission on November 4, 1953 , issued its complaint, which was duly

served on the respondents named in the caption hereof, charging them with

the use of unfair and deceptive acts and practices in violation of the provisions

of said Act.

The respondents, desiring that this proceeding be disposed of by the consent

settlement procedure provided in Rule V of the Commission's Rules of Prac

tice, solely for the purpose of this proceeding, any review thereof, and the en

forcement of the order consented to, and conditioned upon the Commission's

acceptance of the consent settlement hereinafter set forthand in lieu of answer

to said complaint, hereby :

1. Admit all the jurisdictional allegations set forth in the complaint.
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2. Consent that the Commission may enter the matters hereinafter set forth

as its findings as to the facts, conclusion, and order to cease and desist. It is

understood that the respondents in consenting to the Commission's entry of said

findings as the facts, conclusion, and order to cease and desist, specifically

refrain from admitting or denying that they have engaged in any of the acts

or practices stated therein to be in violation oflaw.

3. Agree that the consent settlement may be set aside in whole or in part under

the conditions and in the manner provided in paragraph ( f ) of Rule V of the
Commission's Rules of Practice.

The admitted jurisdictional facts, the statement of the acts and practices which

the Commission had reason to believe were unlawful, the conclusion based thereon ,

and the order to cease and desist, all of which the respondents consent may

be entered herein in final disposition of this proceedting, are as follows :

PARAGRAPH 1. George's Radio and Television Company, Inc. , is a corporation ,

organized , existing, and doing business under and by virtue of the laws of the

State of Maryland, with its principal office and place of business located at 816

F Street, N. W. Washington, D. C.

George Wasserman is president and treasurer, and Phillip Keller is general

manager of the corporate respondent George's Radio and Television Co., Inc.

These individual respondents formulated, controlled and directed the affairs

and policies of the corporate respondent at the time the acts and practices

hereinafter set for the transpired.

Said individual respondents have their offices at the same place as corporate

respondent.

Individual respondents George Wasserman and Phillip Keller have executed

affidavits dated November 24, 1953 , which state that individual respondents

Leopold Freudberg and Solomon Grossberg are officers for convenience purposes

only, and during their tenure of office as vice president and secretary, respec

tively, have had no voice whatever in the formulation , control, or direction

of the affairs, policies, or advertising practices of respondent George's Radio and
Television Co., Inc.

By reason of the matters set forth in said affidavits, the Commission finds that

the complaint herein , insofar as it relates to the respondents Leopold Freud

berg and Solomon Grossberg as individuals, should be dismissed , and accord

ingly, the term respondents, as hereinafter used, shall refer to respondents

George's Radio and Television Co., Inc. , and George Wasserman and Phillip

Keller, individuals.

PAR. 2. Respondents are now, and for more than one year last past have been,

engaged in the sale of electrical appliances, including home freezers and tele

vision sets . Respondents have made arrangements whereby purchasers of said

home freezers are enrolled in a food distributing organization operated by a

concern unaffiliated with respondents, which entitled members to purchase cer

tain food items in bulk quantities.

PAR . 3. In the course and conduct of their business, respondents caused their

home freezers, television sets, and other electrical appliances, when sold, to be

transported to the purchasers thereof at their places of residence in the District

of Columbia and in the States adjacent thereto, and at all times material herein

have maintained a course of trade in said home freezers, television sets and other

electrical appliances in commerce in the District of Columbia and adjacent States.

Respondents maintain, and at all times mentioned herein have maintained , a

course of trade in commerce as " commerce " is defined in the Federal Trade

Commission Act,

PAR. 4. In the course and conduct of their business, respondents, through the

use of radio broadcasts and other means of advertising, have made certain state

ments and representations of which the following are typical :

Continuity broadcast over Station WARL, Arlington , Virginia, on June 7,

1952.

". . . Friends, if you've been doing without - if you've been denying your

self big necessities and little luxuries because you just can't see where the

money's coming from : this revolutionary plan may alter your whole life. Now

George's makes it possible for you to buy food the way your grocer does — buy

it packaged the way you want - meats cut the way you want - buy it at

tremendous savings — buy it at George's. Food Chest Plan Way. Call George's

at RE 7420 now for all the details at no obligation . Find out what the Food

Chest way can mean to your standard of living now that prices are going up

again in foods ...
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“A plan the will save you hundreds of dollars and still let your family eat

better than before. Has the cost of living got you down ? Are you constantly

worried about how you can make your budget stretch ? Friends, savings on

your food bill can be the difference between poverty and plenty. George's has

gotten together with nationally famous food distributors and now you can

buy direct with fantastic savings ... call RE 7420 now to see how you can

buy as your grocer buys, direct , and save hundreds of dollars ..."

"... If you've ever been worried about money - if you're seriously con

cerned about how your salary can stretch - or how your husband's salary can

meet ever-increasing expenses — a simple phone call can open up a whole new

way of running your household ."

Continuity broadcast over Station WTTG, Washington, D. C. , June 7, 1952 :

I'm going to tell you how you can eat better than you've ever eaten ,

and spend less. How you can put money in the bank, not for one month,

not for one year, but for the rest of your life ! George's ... Washington's

great appliance dealer and the Nation's famous food distributors have gotten

together. Famous brands like Snow Crop, Armour, Swift, dozens more. They've

cooked up a fantastic plan to let you buy direct with incredible savings. You

actually buy as your grocer himself buys , with foods packaged and meat cut

the way you specify. You buy direct, and save hundreds of dollars with no

money down, for your food , and convenient installments ... This revolu«

tionary new way to eat better and actually save money is as close as your

telephone ... Call George's and ask about the fantastic Food Chest Food

Plan, to save you hundreds of dollars ... it's money in the bank , tremendous

lifetime savings ..."

Continuity broadcast over Station WARL, Arlington, Virginia , on June 12,

1954 :

“ Republic 7420 — that's the number to call now for the fantastic George's

Food Plan—the food plan that's sweeping the whole country — the food chest

you've heard so many incredible things about. Yes, it an amazing new idea

and here's the lowdown on how you can save hundreds of dollars — because now

with a Food Chest now only can you buy food in season, not only can you buy

it in quantity , but you can actually buy it with a big quality discount ! Yes,

because of a special new arrangementwith the big national distributors you

get the benefit of buying with a discount that saves you an incredible percentage

of your whole food budget and you pay no money down for your food. Imagine

being able to buy meats, fish , fruits , and vegetables, at actual discount that will

mean fantastic savings for you and your family ..."

Continuity broadcast over Station WTOP Washington, D. C. , on June 13 , 1952 :

" Now for years people have been buying food chests and saving money every

year by having the facilities to buy in quantity. When beef is low they buy

100 pounds of beef. In the summer they buy strawberries and eat them all

year around. And now something sensational has been added, because now

with a Food Chest not only can you buy food in season , not only can you buy it

in quantity, but you can actually buy it with a big quantity discount ..."

PAR. 5. Through the use of the foregoing statements and representations and

others of the same import, but not specifically set out herein, respondents repre

sented, directly or by implication :

1. That participants in said plan can buy food at wholesale prices or from a

wholesaler.

2. That participants in said food plan can effect overall monetary savings

through the general use of frozen foods in place of corresponding foods in other

forms.

3. That substantial overall reductions in food costs will be effected through

participation in said food plan .

4. That net monetary savings can be effected by all who purchase and use

respondents ' home freezers.

PAR. 6. The aforesaid statements and representations are false, misleading

and deceptive. In truth and in fact :

1. The food distributing organization from which participants in said plan

purchase is not a wholesaler and the prices at which participants purchase

are not wholesale prices .

2. In the main , frozen foods, purchased through said plan , will cost more

per edible pound that corresponding foods in other available forms normally

consumed by the public. No overall savings in food costs will be accomplished

by the general substitution of frozen foods, available under said plan, for

corresponding foods in other forms.
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3. In the main, food plan prices are considerably in excess of usual retail

prices of corresponding foods in other forms, and are close to , and in some in

stances identical with, usual retail prices of similar frozen foods. As a conse

quence , substantial overall reductions in food costs will not be effected through

participation in said food plan.

4. In a substantial number of instances, the purchase and use of a home

freezer will not result in net monetary savings. In such instances the increase

in expenses directly attributable to the purchase and use of a home freezer

will eliminate savings, if any, which may be affected through the purchase of

food in bulk quantities. Among the expenses which will be thus incurred are

the costs of financing where credit is used, and the costs of operation , main

tenance, and depreciation of the home freezer.

PAR. 7. In the course and conduct of their business, respondents, through the

use of radio broadcasts, newspaper advertisements, and other means of adver

tising, have made certain statements with respect to their television sets. Among

the typical, not not all inclusive, of said statements, are the following :

In the Washington ( D. C. ) Evening Star, issue of April 11, 1952 :

“ Brandnew $ 309.95 Majestic 20 - inch Console Television

" $ 188

“ Fully Guaranteed - On Sale At All Stores.”

" Brandnew $ 279 Majestic 20-inch Table Model Television

" $ 134

" Fully Guaranteed-On Sale at All Stores"

" New 1952 $ 249.95 Mirrortone 20 - inch TV

" $ 99

" In Full Supply At All Stores"

In the Washington ( D. C. ) Evening Star, issue of April 18, 1952 :

We may be stepping on toes but for once and for all let's get the record

straight. George's has served the Washington area for over a quarter century .

We've grown and prospered with your patronage and we did it by honest, straight

forward selling. The record proves it ! Over a million satisfied customers,

Satisfied with Bargains, NOT BAIT ! When George's advertises such specials

as appear on this page you can be sure of quality and value. A quarter century
of successful business proves it !”

" Brandnew 1952 Mirrortone TV

" $99.95

"Reg. $249.95 *

In the Washington (D. C. ) Times Herald, issue of April 25, 1952 :

“ 50 percent OFF !

" Brandnew Famous Make Television "

“ Brandnew $459.95 Emerson 19 - inch Console

" $ 229.98

" This Merchandise On Sale at All Stores."

" Brandnew $525 Admiral 20 -inch Console

" $262.50

" This Merchandise On Sale at All Stores."

"Brandnew $ 369.95 Philco 17-inch Console

" $184.98

"This Merchandise On Sale at All Stores. "

" Brandnew $ 299.95 Motorola 20 -inch Ensemble

“ $ 149.98

"This Merchandise On Sale at All Stores ."

" Brandnew $ 279.95 Hallicrafters 20 -inch Table Model

“ $ 139.98 (base extra ) "
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“Brandnew $ 249.95 1952 Mirrortone 20 -inch Table Model

" $ 99

" This Merchandise On Sale at All Stores."

“ Brandnew $ 299.95 1952 Mirrortone 20 -inch TV Console

" $ 129

" This Merchandise On Sale at All Stores."

Continuity Broadcast by Station WRC, Washington, D. C., on June 29, 1952.

George's makes a special offer of 20 -inch table model television for

just 99 dollars plus tax and warranty. A fabulous price and a great value you

can't afford to miss. A 99 dollar price tag on any television is going some

but when its a 20 - inch television from George's its the buy of a lifetime. George's

invites you to look this set over at no cost, no obligation. Right now special

operators are waiting to take your calls at RE 7420. We'll rush a 20 inch

television to your home this very afternoon for a free look ..

PAR. 8. Through the use of the foregoing statements and others of the same

import, but not specifically set out herein, respondents represented, directly or

by implication :

1. That their television sets which are described as brand new, are sets of

the current year's model.

2. That the higher price for "mirrortone" sets shown in said advertisements,

represents the usual price at which said sets were customarily offered for sale

and sold by respondents in the recent regular course of their business.

3. That the price at which said “mirrortone” sets are offered is lower by

50 percent than the usual price at which they were customarily offered by sale

and sold by respondents in the recent regular course of their business.

4. That respondents were making bona fide offers to sell " Mirrortone” tele

vision sets for $99 and various other prices stated from time to time.

PAR. 9. The aforesaid statements and representations are false, misleading and

deceptive. In truth and in fact :

1. Many of the television sets described as brandnew were not current models

at the time the said advertisements were published.

2. The higher price for "mirrortone " sets shown in said advertisements does

not represent, but on the contrary greatly exceeds, the usual price at which said

sets were customarily offered for sale and sold by respondents in the recent

regular course of their business.

3. The price at which said “Mirrortone" sets are cffered is not 50 percent

less than the usual price at which said sets were customarily offered for sale

and sold by respondents in the recent regular course of their business.

4. Respondents' offers to sell “ Mirrortone” television sets at the various ad

vertised prices were not genuine or bona fide offers to sell such sets. On the

contrary, said offers were made for the purposes of inducing persons to visit

respondents' stores or to obtain leads as to persons interested in the purchase

of television sets in order that they could be solicited in their homes by respond

ents' salesmen .

Respondents and their salesmen , at their places of business and in calling

upon persons at their homes, in many instances displayed great reluctance or

refused to demonstrate or gave an improper demonstration of said television

sets, or disparaged the design, workmanship and performance of said sets and

attempted to demonstrate and sell different and more expensive sets than those

advertised .

Par. 10. The use by respondents of the said false and misleading statements

and representations, had the capacity and tendency to mislead and deceive a

substantial portion of the purchasing public into the erroneous and mistaken

belief that the statements and representations contained therein were true and

to induce the purchase of substantial quantities of respondents' freezers and

television sets by reasons of such erroneous and mistaken belief.

CONCLUSION

The aforesaid acts and practices of respondents, George's Radio and Television

Co., Inc., and George Wasserman and Phillip Keller, individually, as herein

found, are all to the prejudice and injury of the public and constitute unfair and

deceptiveacts and practices in commerce within the intent and meaning of the
Federal Trade Commission Act.
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ORDER TO CEASE AND DESIST

It is ordered, That respondents, George's Radio and Television Co., Inc., a

corporation , and its officers and George Wasserman and Phillip Keller, individ

ually, and respondents' representatives, agents and employees, directly or through

any corporate or other device, in connection with the offering for sale, sale or

distribution of home freezers and television sets in commerce, as " commerce"

is defined in the Federal Trade Commission Act, do forthwith cease and desist .

from representing directly or by implication :

1. That participants in a food-purchasing plan can buy food at wholesale prices:

or from a wholesaler, contrary to the fact.

2. That overall monetary savings can be effected through the general use of

frozen foods in place of corresponding foods in other forms.

3. That substantial overall reductions in food costs will be effected through

participation in a food purchasing plan.

4. That net monetary savings, however expressed, can be effected through the

use of freezers purchased from respondents, unless the costs of operation, main

tenance and depreciation and , in the event that the freezer is purchased on credit,

the costs of such credit , are taken into account.

5. That television sets which are not of the current year's model are new

through the use of such terms as “ Brand -New ” or any other terms which

describe said sets as new, unless the year in which said sets were current models

is disclosed.

6. As the usual price of television sets, any price or value which is in excess

of the price at which said sets were customarily offered for sale and sold by

respondents in the recent regular course of their business.

7. That the price at which respondents' television sets are offered is lower by

50 percent or any other designated percentage, than the usual price at which

said sets were customarily ( ffered for sale and sold by respondents in the recent

regular course of their business .

8. That television sets are being offered for sale when such offer is not a

genuine and bona fide offer to sell the sets so offered .

It is further ordered , That respondents, George's Radio and Television Co.,

Inc., and George Wasserman and Phillip Keller, individually, shall, within 60

days after service upon them of this order , file with the Commission a report

in writing, setting forth in detail the manner and form in which they have

complied therewith.

It is further ordered, That the complaint be, and it hereby is, dismissed as to

the respondents Leopold Freudberg and Solomon Grossberg, individually.

GEORGE'S RADIO AND TELEVISION

COMPANY, INC. ,

By GEORGE WASSERMAN ,

President and Treasurer.

( Sgd. ) GEORGE WASSERMAN , Individually.

( Sgd . ) PHILLIP P. KELLER, Individually.
Date : December 4, 1953 .

The foregoing consent settlement is hereby accepted by the Federal Trade Com

mission and ordered entered of record on this the 22d day of December 1953 .

By direction of the Commission :

[ SEAL ] ALEX. AKERMAN, Jr., Secretary.

UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

IN THE MATTER OF BOND VACUUM STORES, INC. , A CORPORATION , AND ALBERT

HYATT, PHILIP MORRIS, HAROLD STENGEL AND JULIUS LANGSNER, INDIVIDUALLY

AND AS OFFICERS OF SAID CORPORATION

Docket No. 6209

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and by

virtue of the authority vested in it by said Act, the Federal Trade Commission

having reason to believe that Bond Vacuum Stores, Inc. , a Delaware Corpora
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tion , and Albert Hyatt, Philip Morris, Harold Stengel and Julius Langsner ,

individually and as officers of said corporation, hereinafter referred to as

respondents, have violated the provisions of said Act, and it appearing to the

Commission that a proceeding by it in respect thereof would be in the public

interest, hereby issues its complaint, stating its charges in that respect as

follows :

PARAGRAPH 1. Respondent Bond Vacuum Stores, Inc. , is a corporation organ

ized, existing and doing business under and by virtue of the laws of the state of

Delaware, with its office and principal place of business located at 610 Ninth

Street, Northwest, Washington, D. C. Respondents Albert Hyatt, Philip Morris,

Harold Stengel and Julius Langsner are individuals and president, vice -president

treasurer, vice president and secretary, respectively, of the corporate respondent.

These individual respondents formulate, control and direct the policies, acts and

practices of the corporate respondent. Their address is the same as that of the

corporate respondent.

PAR. 2. The respondents are now, and for several years last past have been ,

engaged in the sale and distribution , among other things, of vacuum cleaners

and sewing machines. In the course and conduct of their said business respond

ents have caused their vacuum cleaners and sewing machines, when sold , to be

transported from their place of business at the aforesaid address to purchase

thereof located in the District of Columbia and in various States of the United

States.

They maintain, and at all times mentioned herein have maintained, a course

of trade in said products in commerce in the District of Columbia and between

the District of Columbia and various States of the United States. Their volume

of trade in said commerce has been and is substantial .

PAR. 3. At all times mentioned herein respondents have been , and are now,

in direct and substantial competition with other corporations, firms and indi

viduals engaged in the sale and distribution of vacuum cleaners and sewing

machines in commerce .

PAR . 4. In the course and conduct of their business, as aforesaid, and for the

purpose of inducing the purchase of their vacuum cleaners and sewing machines,

the respondents have engaged in extensive advertising in newspapers and on

television and radio. Among and typical of the statements and representations

made in such advertising relating to their said products are the following :

"ACT NOW ! QUANTITIES LIMITED

BOND RECONDITIONED

ELECTROLUX

COMPLETE WITH 8 ATTACHMENTS

( Picture of vacuum cleaner )

RECONDITIONED BY BOND EXPERTS WITH BOND PARTS

1 - Year Guarantee Parts and Labor

$ 10.95

FREE HOME DEMONSTRATION

Big trade - in allowance for your old vacuum cleaner

BOND

VACUUM STORES, INC. , 610 9TH STREET NW ."

" PHONE NOW !

Ex. 3-5380 for Free Home Demonstration
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RECONDITIONED PORTABLE ELECTRIC SINGER

Plus- At No Extra Cost - Pinking Shears With Every Machine Purchased

( Picture of Singer sewing machine )

$21.50

Full Cash Price - Five Years' Guarantee

EASY TERMS ARRANGED

Free Home Demonstration

Big Trade-In Allowance on Your Old Sewing Machine

BOND

VACUUM STORES, INC.

STORES IN PRINCIPAL CITIES

PAR. 5. By and through the use of the aforesaid statements and representa

tions and others of similar import, but not specifically set out herein , respondents

represented, directly or by implication :

1. That they were making bona fide offers to sell reconditioned Electrolux

vacuum cleaners and reconditioned Singer sewing machines at the low prices

specified in the advertising and that the said products would do a satisfactory

job of cleaning and sewing, respectively ;

2. That they operate stores in principal cities ;

3. That in connection with the sale of vacuum cleaners and sewing machines

they will give big trade -in allowances on customers' old cleaners and sewing

machines ;

4. That they furnish a five -year guarantee on their reconditioned Singer sew

ing machines.

PAR. 6. The aforesaid statements and representations were false, deceptive

and misleading. In truth and in fact :

1. The said cleaners and sewing machines would not do a satisfactory job of

cleaning and sewing, respectively , and the said offers were not genuine or bona

fide offers to sell the cleaners and sewing machines advertised, but were made

for the purpose of obtaining leads and information as to persons interested in

the purchase of vacuum cleaners and sewing machines.

After obtaining such leads, through responses to said advertisements, respond

ents' salesmen called upon the persons so responding at their homes or waited

upon them at respondents' place of business and in many instances demon

strated such cleaners and sewing machines, well knowing that their performance

would be unsatisfactory ; made no effort to sell the advertised cleaners and

sewing machines, but in many instances belittled and disparaged such cleaners

and sewing machines and attempted to, and frequently did, sell different and

much more expensive vacuum cleaners and sewing machines to such persons ;

2. Respondents do not operate stores in principal cities. The store located

at the address hereinabove set forth is the only store operated by respondents.

3. Respondents do not make or give big trade-in allowances, or any trade - in

allowances, on customers' old cleaners and sewing machines when they pur

chase new or reconditioned cleaners and sewing machines, since the price of the

merchandise purchased in so-called trade - in transactions is increased to cover

and take care of the so -called trade-in allowance made or given .

4. Respondents' five -year guarantee is not a bona fide guarantee because it

does not set forth the terms thereof or the manner in which respondents will

perform thereunder. Such a guarantee is confusing and misleading to the pur
chasing public.

PAR .7. In addition to the foregoing, the respondents, in connection with the

offering for sale and sale of vacuum cleaners and sewing machines, have mis

represented the regular and customary prices at which they sell their merchan
dise. In advertising literature such as instruction booklets which they exhibit to

purchasers and prospective purchasers respondents have represented that the

regular and customary price of their Kingston vacuum cleaner is $129.95 ; that

the regular and customary price of their Monarch sewing machine is $ 189.50 and

that the regular and customary price of their Kingston sewing machine is
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$ 199.50. These prices are fictitious and far in excess of the prices at which the

respondents regularly and customarily sold the said merchandise.

In connection with the sale of vacuum cleaners and sewing machines respond

ents have also engaged in the practice of charging purchasers an amount of

$2.50 represented as being a “ recording fee . ” Respondents have not had any of

their sales contracts recorded but have retained the money thus collected for

their own use .

PAR. 8. The use by the respondents of the aforesaid false, deceptive, and mis

leading statements, representations and practices had the tendency and capacity

to mislead and deceive a substantial portion of the purchasing public into the

erroneous and mistaken belief that such statements and representations were

true and because of such statements, representations and practices to purchase

substantial quantities of respondents' vacuum cleaners and sewing machines,

particularly their more expensive vacuum cleaners and sewing machines. As

a result thereof, substantial trade in commerce has been unfairly diverted to re

spondents from their competitors and substantial injury has been and is being

done to competition in commerce.

PAR. 9. The aforesaid acts and practices, as herein alleged, are all to the

prejudice and injury of the public and of respondents' competitors and con

stitute unfair and deceptive acts and practices and unfair methods of com

petition in commerce within the intent and meaning of the Federal Trade Com

mission Act.

WHEREFORE , THE PREMISES CONSIDERED, the Federal Trade Commission, on this

27th day of May A. D., 1954, issues its complaint against said respondents.

NOTICE

Notice is hereby given you , Bond Vacuum Stores, Inc., a corporation , and

Albert Hyatt, Philip Morris, Harold Stengel, and Julius Langsner, indivdiually

and as officers of said corporation, respondents herein, that the 5th day of August ,

A. D., 1954, at 10 o'clock is hereby fixed as the time and Federal Trade Com

mission Building, Sixth and Pennsylvania Avenue, Washington, D. C. , as the

place when and where a hearing will be had before John Lewis, a hearing ex

aminer of the Federal Trade Commission, on the charges set forth in this com

plaint, at which time and place you will have the right under said Act to ap

pear and show cause why an order should not be entered requiring you to cease

and desist from the violations of law charged in this complaint.

You are notified that the opportunity is afforded you to file with the Com

mission an answer to this complaint on or before the 20th day after service of

it upon you. Such answer shall contain a concise statement of the facts which

constitute the ground for defense and shall specifically admit or deny each of the

facts alleged in the complaint unless you are without knowledge, in which

case you shall so state. Failure to file an answer to or plead specifically to any

allegation of the complaint shall constitute an admission of such allegation.

If respondents desire to waive hearing on the allegations of fact set forth in

the complaint and not to contest the facts, the answer may consist of a state

ment that respondents admit all the material allegations of fact charged in the

complaint to be true.

Such answer will constitute a waiver of any hearing as to the facts alleged

in the complaint and findings as to the facts and conclusions based upon such

answer shall be made and order entered disposing of the matter without any

intervening procedure. The respondents may, however, reserve in such answer

the right to submit proposed findings and conclusions of fact or of law under

Rule XXI , and the right to appeal under Rule XXIII.

Failure to file answer within the time above provided and failure to appear

at the time and place fixed for hearing shall be deemed to authorize the com

mission and hearing examiner John Lewis, without further notice to find the

facts to be as alleged herein and to issue the following order in this proceeding.

It is ordered , That respondent Bond Vacuum Stores, Inc. , a corporation, and

its officers, respondents Albert Hyatt, Philip Morris , Harold Stengel, and Julius

Langsner, individually and as officers of said corporation, and respondents'

representatives, agents, and employees, directly or through any corporate or

other device, in connection with the offering for sale , sale or distribution of

vacuum cleaners and sewing machines or other merchandise in commerce, as

" commerce” is defined in the Federal Trade Commission Act, do forthwith

cease and desist from :
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1. Representing, directly or by implication , that certain merchandise is offered
for sale when such offer is not a bona fide offer to sell the merchandise so

offered ;

2. Representing, directly or by implication , contrary to the fact , that their

reconditioned vacuum cleaners will do a satisfactory job of cleaning or that

their sewing machines will do a satisfactory job of sewing ;

3. Representing that they operate more stores than they do in fact operate ;

4. Representing that trade-in allowances on old or previously used sewing

machines or vacuum cleaners may be obtained by purchasers, when the prices

of respondents' merchandise have been advanced above respondents' regular

prices in any amount serving to nullify or offset such allowances ;

5. Representing, directing or by implication , that any merchandise sold or

offered for sale by respondents is guaranteed, unless the nature and extent of

the guarantee and the manner in which the guarantor will perform thereunder

are clearly and conspicuously disclosed ;

6. Representing, directly or by implication, that the usual or customary price

of any merchandise is in excess of the price at which said merchandise is

regularly and customarily sold in the normal course of business ;

7. Requiring purchasers to pay sums of money to respondents represented

by them as being for recording fees or for other expenses to be paid to others

by respondents, when such sums are retained by respondents.

The inclusion of such order to cease and desist in this complaint will be with

out effect in the event you show cause, on or before the 5th day of August, A. D.,

1954, why such order should not issue .

In witness whereof, the Federal Trade Commission has caused this , its com

plaint, to be signed by its Secretary, and its official seal to be hereto affixed , at

Washington, D. C., this 27th day of May A. D. 1954.

By the Commission :

(SEAL] ROBERT M. PARRISH, Secretary.

UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

( Commissioners : Edward F. Howrey, Chairman , Lowell B. Mason , James M.

Mead, John W. Gwynne, Robert T. Secrest )

IN THE MATTER OF BOND VACUUM STORES, INC. , A CORPORATION , AND ALBERT HYATT,

PHILIP MORRIS, HAROLD STENGEL AND JULIUS LANGSNER, INDIVIDUALLY AND AS

OFFICERS OF SAID CORPORATION

Docket No. 6209

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Rule XXII of the Commission's Rules of Practice, the attached

initial decision of the hearing examiner did, on the 9th day of December, 1954,

become the decision of the Commission ; and, accordingly :

It is ordered, That the respondent, Bond Vacuum Stores, Inc. , a corporation,

and its officers, and Albert Hyatt, Philip Morris, and Harry Stengel, individually

and as officers of said corporation, shall within sixty ( 60 ) days after service

upon them of this order, file with the Commission a report in writing, setting

forth in detail the manner and form in which they have complied with the order

to cease and desist.

By the Commission :

[ SEAL ] ROBERT M. PARRISH , Secretary .

Issued December 20, 1954 .

75589—56 pt . 1-16
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UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

IN THE MATTER OF BOND VACUUM STORES, INC. , A CORPORATION , AND ALBERT HYATT,

PHILIP MORRIS, HAROLD STENGEL AND JULIUS LANGSNER, INDIVIDUALLY AND AS

OFFICERS OF SAID CORPORATION .

Docket No. 6209

INITIAL DECISION

Before Loren H. Laughlin , Hearing Examiner.

Appearances :

Michael J. Vitale, Counsel supporting the complaint.

Stanley Kamerow of Kamerow and Kamerow , Attorney for Respondents,

1010 Vermont Avenue, N. W. , Washington, D. C.

The Federal Trade Commission (hereinafter referred to as the Commission )

on May 27, 1954 , issued its complaint herein under the Federal Trade Commis

sion Act against all of the above-named respondents, charging them with having

committed certain alleged unfair or deceptive acts and practices which purport to

be violations of section 5 of said act. All respondents joined in an answer filed

on June 18, 1954, after due service of the complaint upon each of them.

On September 24 , 1954, the respondent corporation, by its president and its

attorney, and all individual respondents except Julius Langsner, both in person

and by their attorney, stipulated in writing with counsel supporting the com

plaint that a consent order against such respondents be entered herein, which
stipulation was approved by the Director and Assistant Director of the Com

mission's Bureau of Litigation.

By said stipulation, among other things, said respondents admit all the juris

dictional allegations set forth in the complaint and stipulate that the record

herein may be taken as if the commission had made findings of jurisdictional

facts in accordance with such allegations ; that such stipulation is made for

settlement purposes only, and does not constitute an admission by said re

spondents that they have violated the law as alleged in the complaint ; and

that respondents withdraw their said answer filed on June 18, 1954.

It was further stipulated that the complaint, insofar as it concerns the re

spondent Julius Langsner, be dismissed for the reasons set forth in his affidavit

executed August 27, 1954, attached to said stipulation, which affidavit in sub

stance states that theretofore having held stock in and having been a member

of the Board of Directors of respondent Bond Vacuum Stores, Inc. , in July

1953, the said Julius Langsner sold all of his said stock and thereupon severed all

connections with said corporation ; and that neither as an employee or director

of said respondent corporation did he ever formulate, control or direct its poli

cies, acts and practices ; and that he has no intention of again being connected

in any way with said corporation or any similar corporation engaged in a like

business, having been since August 1949, and presently being employed by the

United States Government.

Said stipulation further provides that all the parties thereto expressly waive

a hearing before a Hearing Examiner or the Commission, the making of find

ings of facts or conclusions of law by the Hearing Examiner or the Commission ,

and the filing of exceptions and oral argument before the Hearing Examiner and

the Commission to which respondents may be entitled under the Federal Trade

Commission Act or the Rules of Practice of the Commission ; and that the cease

and desist order therein set forth and hereafter made, shall have the same force

and effect as if made after a full hearing, presentation of evidence, and findings

and conclusions thereon.

Respondents further specifically waive any and all right, power or privilege

to challenge or contest the validity of the order entered in accordance with

said stipulation, and agree that the complaint herein may be considered in con

struing its terms in any further proceedings which may arise involving said

order.

The said stipulation for consent order and the accompanying affidavit of

respondent Julius Langsner were submitted on October 4, 1954, by the Com

mission's Bureau of Litigation to the undersigned Hearing Examiner duly des

ignated by the Commission, for appropriate action by him under Rule V of the

Commission's Rules of Practice.
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After due consideration , it appearing to the Hearing Examiner from the pres

entation of such matter that only such acts and practices alleged in the com

plaint as are unsupportable by evidence or are repetitious have been deleted from

the sanction of the proposed consent order and that the said stipulation and

affidavit afford the basis for appropriate disposition of this proceeding, said

stipulation and affidavit are accepted and ordered filed as a part of the record

in this proceeding. The withdrawal of respondents' answer is hereby approved .

Upon the whole record as now made, in accordance with the said stipulation ,

the Hearing Examiner finds that the Commission has jurisdiction of the sub

ject matter of this proceeding and of all of the parties respondent ; that this

proceeding is in the interest of the public ; and that the following order as pro

posed in said stipulation is appropriate for the disposition of this proceeding,

and the same therefore should be, and hereby is, entered as follows :

ORDER

It is ordered , That respondent Bond Vacuum Stores, Inc. , a corporation,

and its officers, respondents Albert Hyatt, Philip Morse, and Harold Stengel,

individually and as officers of said corporation , and respondents' representatives,

agents and employees, directly or through any corporate or other device, in

connection with the offering for sale, sale or distribution of vacuum cleaners

and sewing machines, or other merchandise in commerce, as " commerce” is de

fined in the Federal Trade Commission Act, do forthwith cease and desist

from :

1. Representing, directly or by implication, that certain merchandise is offered

for sale when such offer is not a bona fide offer to sell the merchandise so of

fered ;

2. Representing that they operate more stores than they do in fact oper

ate ;

3. Representing, directly or by implication , that any merchandise sold or

offered for sale by respondents is guaranteed, unless the nature and extent of

the guaranty and the manner in which the guarantor will perform thereunder are

clearly and conspicuously disclosed ;

4. Representing, directly or by implication , that respondents ' usual or cus

tomary price of any merchandise is in excess of the price at which said mer

chandise is regularly and customarily sold by respondents in the normal course

of respondents' business .

5. Requiring purchasers to pay sums of money to respondents represented

by them as being for recording fees or for other expenses to be paid to others

by respondents, when such sums are retained by respondents.

It is further ordered, That the complaint insofar as it relates to the respond

ent Julius Langsner be, and the same is, hereby dismissed.

LOREN H. LAUGHLIN ,

Hearing Examiner.

October 22, 1954 .

UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

IN THE MATTER OF STANLEY L. ROSE AND Ruth ROSE, INDIVIDUALS, TRADING AND

DOING BUSINESS AS SEW-Ezy MACHINE COMPANY, SEW-EZY SEWING MACHINE

COMPANY, SEW -Ezy VACUUM CLEANER COMPANY, SEW -Ezy SEWING MACHINE

AND VACUUM CLEANER COMPANY

Docket No. 6295

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and by

virtue of the authority vested in it by said Act, the Federal Trade Commission ,

having reason to believe that Stanley L. Rose and Ruth Rose, individuals, trading

and doing business as Sew-Ezy Machine Company, Sew-Ezy Sewing Machine

Company, Sew-Ezy Vacuum Cleaner Company, and Sew -Ezy Sewing Machine

and Vacuum Cleaner Company, hereinafter referred to as respondents, have

violated the provisions of said Act, and it appearing to the Commission that
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a proceeding by it in respect thereof would be in the public interest, hereby

issues its complaint, stating its charges in that respect as follows :

PARAGRAPH 1. Respondents Stanley L. Rose and Ruth Rose, are individuals

trading and doing business as Sew -Ezy Machine Company, Sew-Ezy Sewing

Machine Company, Sew- Ezy Sewing Machine and Vacuum Cleaner Company.

Said respondent, Stanley L. Rose and Ruth Rose, cooperate and act together in

performing the acts and practices hereinafter set forth. Respondents' office

and principal place of business is located at 5156 Benning Road, SE. , Hillside,

Maryland.

PAR. 2. The respondents are now, and for more than one year last past have

been, engaged in the sale and distribution of vacuum cleaners and sewing

machines. In the course and conduct of their said business respondents have

caused their vacuum cleaners and sewing machines when sold, to be transported

from their place of business at the aforesaid address to purchasers thereof

located in the District of Columbia, and in various States of the United States.

They maintain, and at all times mentioned herein have maintained, a course

of trade in said products in commerce among and between various States of the

United States and the District of Columbia. Their volume of trade in said :

commerce has been and is substantial.

PAR. 3. At all times mentioned herein, respondents have been, and are now ,

in direct and substantial competitions with corporations, firms and other indi

viduals engaged in the sale and distribution of vacuum cleaners and sewing

machines in commerce.

Par. 4. In the course and conduct of their business, as aforesaid, and for the

purpose of inducing the purchase of their vacuum cleaners and sewing machines,

the respondents have engaged in extensive advertising in newspapers and on

radio . Among and typical of the statements and representations made in such

advertising relating to their said products are the following :

“SEW-EzY VACUUM CLEANER Co.

5156 Benning Road SE.

JO. 8-5400

Large Size Rebuilt

ELECTROLUX

But Every One Runs Like New !

( Picture of vacuum cleaner )

With Attachments

This is the Famous Model 12 Vacuum

Fully Guaranteed Special Purchase

Call JO. 8-5400 FOR FREE HOME DEMONSTRATION

$ 9.50

Call St. 3-4000 After 6 p. m.

OPEN MONDAY, WEDNESDAY, FRIDAY TIL 8

For Your shopping Convenience"

" SEW - EZY VACUUM CLEANER Co.

5156 Benning Road NE.

JO. 8-5400
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FAMOUS MAKE VACUUM CLEANER

Save Over 50 Percent Summer Special

( Picture of vacuum cleaner )

With Attachments

Absolutely Brand New 1954 Model

Fully Guaranteed Special Purchase

Call JO. 8–5400 For Free Home Demonstration

Limited Quantity, $ 16.50

Reserve Yours NOW

Call St. 3–4000 After 6 p. m.

OPEN MONDAY, WEDNESDAY, FRIDAY ' TIL 9

For Your Shopping Convenience"

“ Here's what you get for the total complete price of $13.50. You get a New

famous make vacuum cleaner. You get the complete Goodhousekeeping set of

attachments, the floor brush, floor tool, rug tool, upholstery tool, crevice tvol,

dusting brush, paint sprayer and demothing attachment free with your vacuum

cleaner . Plus while they last, you'll get free with your nationally famous

vacuum cleaner, a 24 piece set of silverware, 6 knives, 6 forks, 6 table spoons,

6 teaspoons, all free with your vacuum cleaner. Remember, only 20 people daily

can be accommodated on this outstanding offer and the supply islimited. so

you must hurry. Here's what to do - pick up your phone and call Overlook

3-3000, Overlook 3-3000, leave your name and address and phone number, and

at your convenience a Sew-Ezy Company representative will come to your home

to fully demonstrate this sensational vacuum cleaner. He'll clean your rugs,

your closets, your blinds, anything that you'd like for him to do. He'll show

you what a wonderful buy this vacuum cleaner is. You inspect it, you look it

over, you try it, and if you like it, and want it , you make just a small down

payment, and keep the vacuum cleaner * * * "

"The Sew -Ezy Company handles the finest vacuum cleaners in the world, Elec
trolux, General Electric, Westinghouse, Lewyt and Premiers. Just arrived at

the Sew-Ezy Company is a full shipment of new vacuum cleaners. We are

overloaded, and will have to get rid of these vacuum cleaners. These vacs must

be sold and the Sew-Ezy Company is reducing the price of a famous make

vacuum cleaner down toa low , low $13.50 * * * . If you like a free home trial

dial now Overlook 3–3000, Overlook 3-3000. We can save you up to $ 100, up to

a hundred dollars. Try before you buy, that's been the Sew-Ezy Motto for 25

years. Try before you buy. This is definitely a famous make vacuum cleaner,

advertised nationally and reduced just in time for fall cleaning to Thirteen and

half dollars. Also, as a part of our get acquainted offer, we will send out free

á parakeet for the children or for yourselves a lovely 24 piece set of silverware.

We have mobile units to service you whether you live down in Fredericksburg

or out at Hagerstown, Maryland, or live right here in Washington, D. C."

: . '" Announcing a Sew-Ezy rebuilt Electrolux Vacuum Cleaner for only nine dol

lars and fifty cents and every one runs like new. *** This is the famous Model

12 Vacuum . The large size Electrolux with all parts guaranteed. * * * The

price has been brought down for clearance - down to $9.50, saving you many,

many dollars on the regular catalog listing. Here are Electrolux Vacuum Clean

ers rebuilt by the Sew-Ezy Company experts using all brand new parts — guar

anteed. *** What makes this a wonderful buy for you housewives or Govern

ment girls — is the goodhousekeeping set of attachments, the floor buffer — the

demother, the paint sprayer , the crevice tool for hard to get at places - many

other attachments—this complete set of tools will be yours free along with the

Electrolux .” * * *

! " Just arrived at the Sew -Ezy Company.

!. “ Just arrived at the Sew-Ezy Company are some wonderful Singer Sewing Ma

chines. These Singers are all guaranteed , rebuilt by the Sew-Ezy experts with

brand new parts . * * * You can sew fall clothes for the kiddies going back

to school or for the pre-school children ' * * * . We'll come to your apartment,
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place it there for you to use and you can sew garments, clothes, anything under

the sun free of charge as part of your free home trial offer. For 25 years, our

motto has been Try before you buy, and Madam, if you don't know how to sew

don't be ashamed of that for one moment because our polite , courteous Sew -Ezy

representative will show you how to sew. Just dial Overlook 3–3000, the price

is only $18.50 *** Also free to you will be a lovely and entertaining parakeet

bird for the children or a set of 24 piece silverware absolutely free because we

are getting acquainted." * * *

PAR. 5. By and through the use of the aforesaid statements and representa

tives, and others of similar import, but not specifically set out herein , respond

ents represented, directly or by implication :

1. That they were making a bona fide offer to sell new and reconditioned

vacuum cleaners and new and reconditioned sewing machines at the low prices

specified in the advertising.

2. That their products were guaranteed .

3. That they have been engaged in their present business of selling vacuum

cleaners and sewing machines for 25 years.

4. That the new vacuum cleaners offered for sale are of a famous make.

PAR. 6. The aforesaid statements and representations were false, deceptive,

and misleading. In truth and in fact :

1. The said cleaners and sewing machines would not do a satisfactory job of

cleaning and sewing, respectively, and the same offers were not genuine or

bona fide offers in that respondents did not intend to sell the cleaners and

sewing machines advertised, but were made for the purpose of obtaining leads

and information as to the persons interested in the purchase of vacuum cleaners

and sewing machines. After obtaining such leads, through response to said

advertisements, respondents or their salesmen, called upon the persons so re

sponding at their homes or waited upon them at respondents' place of business

and, in many instances, demonstrated such cleaners and sewing machines, well

knowing that their performance would be unsatisfactory ; made no offer to sell

the advertised cleaners and sewing machines, but in many instances belittled

and disparaged such cleaners and sewing machines, and attempted to, and fre

quently did , sell different and much more expensive vacuum cleaners and sew

ing machines to such persons.

2. Respondent's use of the word " guaranteed " without disclosing the terms

and conditions of the guarantee is confusing and misleading to the purchasing

public.

3. Respondents have been engaged in their present business of selling vacuum

cleanersand sewing machines for substantially less than 25 years.

4. The vacuum cleaners represented as being of a famous make in the afore

said advertisements are not of a famous make.

PAR. 7. The use by the respondents of the aforesaid false, deceptive, and mis

leading statements, representations, and practices had the tendency and ca

pacity to mislead and deceive a substantial portion of the purchasing public into

the erroneous and mistaken belief that such statements, representations were

true and, because of such statements, representations, and practices, to pur

chase substantial quantities of respondents' vacuum cleaners and sewing ma

chines, particularly their more expensive vacuum cleaners and sewing machines.

As a result thereof, substantial trade in commerce has been unfairly diverted

to respondents from their competitors and substantial injury has been and is

being done to competition in commerce.

PAR. 8. The aforesaid acts and practices as herein alleged , are all to the

prejudice and injury of the public and of respondents' competitors and consti

tute unfair and deceptive acts and practices and unfair methods of competition

in commerce within the intent and meaning of the Federal Trade Commission

Act.

WHEREFORE, THE PREMISES CONSIDERED , the Federal Trade Commission on this

18th day of February, A. D. , 1955 issues its complaint against said respondents.

NOTICE

Notice is hereby given you, Stanley L. Rose and Ruth Rose, individuals , trad

ing and doing business as Sew-Ezy Machine Company, Sew -Ezy Sewing Machine

and Vacuum Cleaner Company, respondents herein, that the 12th day of April

A. D. 1955 , at 10 o'clock , is hereby fixed as the time and Federal Trade Commis

sion Building, 6th and Pennsylvania Avenue, North West, Washington , D. C., as

the place when and where a hearing will be had before James A. Purcell, a hear
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ing examiner of the Federal Trade Commission, on the charges set forth in this

complaint, at which time and place you will have the right under said Act to

appear and show cause why an order should not be entered requiring you to

cease and desist from the violations of law charged in this complaint.

You are notified that the opportunity is afforded you to file with the Com

mission an answer to this complaint on or before the twentieth ( 20th ) day after

service of it upon you. Such answer shall contain a concise statement of the

facts which constitute the ground for defense and shall specifically admit or

deny each of the facts alleged in the complaint unless you are without knowledge,

in which you will so state . Failure to file an answer to or plead specifically to

any allegation of the complaint shall constitute an admission of such allegation .

If respondents desire to waive hearing on the allegations of fact set forth in

the complaint and not to contend the facts, the answer may consist of a state

ment that respondents admit all the material allegations of fact charged in the

complaint to be true. Such answer will constitute a waiver of any hearing as to

the facts alleged in the complaint and findings as to the facts and conclusions

based upon such answer shall be made and order entered disposing of the mat

ter without any intervening procedure. The respondents may, however, re

serve in such answer the right to submit proposed findings and conclusions of

fact or of law under rule XXI , and the right to appeal under rule XXIII.

Failure to file answer within the time above provided and failure to appear at

the time and place fixed for hearing shall be deemed to authorize the Commis

sion and Hearing Examiner James A. Purcell, without further notice , to find the

facts to be as alleged herein and to issue the following order in this proceeding :

It is ordered, That respondents, Stanley L. Rose and Ruth Rose, individuals,

trading and doing business as Sew -Ezy Machine Company, Sew-Ezy Sewing

Machine Company, Sew-Ezy Vacuum Cleaner Company, and doing business under

any other name or names, and respondents' representatives, agents, and em

ployees, directly or through any corporate or other device, in connection with the

offering for sale , sale or distribution of sewing machines and vacuum cleaners

or other merchandise in commerce as “ commerce ” is defined in the Federal Trade

Commission Act , do forthwith cease and desist from :

1. Representing, directly or by implication , that certain merchandise is offered

for sale when such offer is not a bona fide offer to sell the merchandise so

offered ;

2. Representing, directly or by implication, that any merchandise sold or

offered for sale by respondents is guaranteed , unless the nature and extent of

the guarantee and the manner in which the guarantor will perform thereunder

are clearly and conspicuously disclosed ;

3. Representing directly or by implication , that they have been engaged in

their present business of selling vacuum cleaners or sewing machines any num

ber of years in excess of that in which they have actually been engaged ;

4. Representing, directly or by implication, that any merchandise being offered

for sale is of a famous make when such is not the case.

The inclusion of such order to cease and desist in this complaint will be

without effect in the event you show cause, on or before the 12th day of April

A. D. 1955, why such order should not issue.

In witness whereof, the Federal Trade Commission has caused this, its com

plaint, to be signed by its Secretary and its official seal to be hereto affixed, at

Washington , D. C. , this 18th day of February A. D. 1955 .

By the Commission :

[ SEAL ] ROBERT M. PARRISH , Secretary.
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UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

( Commissioners : Edward F. Howrey, Chairman, Lowell B. Mason, James M.

Mead, John W. Gwynn, Robert T. Secrest )

IN THE MATTER OF STANLEY L. ROSE AND RUTH ROSE, INDIVIDUALS, TRADING AND

DOING BUSINESS AS SEW-Ezy MACHINE COMPANY, SEW -EZY SEWING MACHINE

COMPANY, SEW -Ezy VACUUM CLEANER COMPANY, AND SEW -Ezy SEWINGMA

CHINE AND VACUUM CLEANER COMPANY

Docket No. 6295

DECISION OF THE COMMISSION AND ORDER TO FILE REPORT OF COMPLIANCE

Pursuant to Section 3.21 of the Commission's Rules of Practice, the initial

decision of the hearing examiner shall, on the 8th day of July, 1955, become

the decision of the Commission ; and, accordingly :

It is ordered , That the respondent, Stanley L. Rose, an individual, trading

and doing business as Sew -Ezy Machine Company, Sew -Ezy Sewing Machine

Company, Sew-Ezy Vacuum Cleaner Company and Sew-Ezy Sewing Machine

and Vacuum Cleaner Company, shall within sixty (60 ) days after service upon

him of this order, file with the Commission a report in writing setting forth

in detail the manner and form in which he has complied with theorder to cease

and desist .

By the Commission :

[ SEAL ] ROBERT M. PARRISH , Secretary .

Issued June 20, 1955 .

UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

IN THE MATTER OF STANLEY L. ROSE AND RUTH ROSE, INDIVIDUALS, TRADING AND

DOING BUSINESS AS SEW-EzY MACHINE COMPANY, SEW - EZY SEWING MACHINE

COMPANY, SEW -EZY VACUUM CLEANER COMPANY, AND SEW-Ezy SEWING MA

CHINE AND VACUUM CLEANER COMPANY

Docket No. 6295

INITIAL DECISION BY JAMES A. PURCELL, HEARING EXAMINER

1. The Federal Trade Commission on February 18, 1955 , issued its complaint

in this proceeding charging respondents with specific unfair and deceptive acts

and practices and unfair methods of competition in commerce in violation of the

Federal Trade Commission Act, as will with particularity appear by reference

to said complaint. On March 16, 1955 , respondents filed answer in form of a

general denial of the allegations of the complaint, and specifically, inter alia

denying that respondent, Ruth Rose, is a co-partner or otherwise connected

with the described business other than to assist respondent, Stanley L. Rose,

her husband, in the business.

2. Thereafter, on May 21, 1955, respondent, Stanley L. Rose, entered into a

Stipulation or Agreement for Consent Order with counsel supporting the com

plaint, all in conformity with Rule No. 3.25 of the Commission's Rules of Practice.

Thereafter said Agreement was submitted to the hearing examiner who, being of

opinion that said Agreement effectually disposes of all of the issues herein, hereby

accepts same with the proviso that this Initial Decision shall not become a

part of the official record of this proceeding unless and until it becomes the

official decision of the Commission.

3. The Agreement recites that respondent, Stanley L. Rose , during the period

charged, has been engaged in, and trading under the names of Sew -Ezy Machine

Company, Sew -Ezy Sewing Machine Company, Sew-Ezy Vacuum Cleaner Com

pany, and Sew -Ezy SewingMachine and Vacuum Cleaner Company with his office

and principal place of business located at No. 5156 Benning Road , Southeast,

Hillside, Maryland . It will be noted that respondent, Ruth Rose, is not a party

signatory to said Agreement, with respect to whom there accompanied said

Agreement an affidavit by her to the effect that she is not associated or connected
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with her husband, Stanley L. Rose as owner or co -partner in his business under

taking ; that she is not engaged in the sale and distribution of sewing machines

and vacuum cleaners, and renders only such assistance to her husband in his

business as she "possibly can and as a wife should ."

4. All parties move that the answer filed on March 16, 1955, be withdrawn of

record and held for naught, which motion is herebygranted.

5. By said Agreement respondent specifically admits all of the jurisdictional

allegations set forth in the complaint and agrees that the record herein may be

taken as though the hearing examiner or the Commission had made findings of

jurisdictional facts in accordance with such allegations ; that the order therein
agreed upon shall have the same force and effect as though made upon full

hearing, presentation of evidence and findings and conclusions based thereon ,

specifically waiving any and all right, power or privilege to contest the validity

of said order and that the complaint herein may be used in construing the terms

of said order, which order may be altered, modified or set aside in the manner

provided by statute affecting orders of the Commission.

6. All of the parties to said Agreement waived a hearing before a hearing

examiner or the Commission ; the making of findings of fact or conclusions of

law by the hearing examiner or the Commission ; the filing of exceptions and

oral argument before the Commission ; and all further and other procedure be

fore the hearing examiner and the Commission to which the respondent might

otherwise, but for the execution of said Agreement, be entitled under the Federal

Trade Commission Act or the Rules of Practice of the Commission ; and further ,

that said Agreement, together with the complaint, shall constitute the entire

record herein . The Agreement further provided that same was executed for

settlement purposes only and does not constitute an admission by the respondent

that he has violated the law as alleged in the complaint.

7. On the basis of the representations contained in the affidavit of Ruth Rose ,

and nothing to the contrary appearing of record, the complaint, as to her, will be
dismissed.

8. Pursuant to the intent of said Agreement and of the facts therein agreed

upon , and that the order embodied therein is in accord with the order nisi accom

panying the complaint excepting only as to the named respondent, Ruth Rose,

the hearing examiner, being of opinion that the order agreed upon will effectually

safeguard the public interest ; finds that this proceeding is in the public interest

and issued the following order :

ORDER

It is ordered , That respondent Stanley L. Rose , an individual trading and doing

business as Sew - Ezy Machine Company, Sew - Ezy Sewing Machine Company ,

Sew -Ezy Vacuum Cleaner Company, and Sew -Ezy Sewing Machine and Vacuum

Cleaner Company, or trading and doing business under any other name or names ,

and respondent's representatives, agents and employees, directly or through any

corporate or other device, in connection with the offering for sale, sale or distri

bution of sewing machines and vacuum cleaners or other merchandise in com

merce as " commerce" is defined in the Federal Trade Commission Act, do forth

with cease and desist from :

1. Representing, directly or by implication , that certain merchandise is offered

for sale when such offer is not a bona fide offer to sell the merchandise so offered ;

2. Representing, directly or by implication, that any merchandise sold or

offered for sale by respondents is guaranteed, unless the nature and extent of the

guarantee and the manner in which the guarantor will perform thereunder are

clearly and conspicuously disclosed ;

3. Representing directly or by implication, that he has been engaged in his

present business of selling vacuum cleaners or sewing machines any number of

years in excess of that in which he has actually been engaged ;

4. Representing, directly or by implication, that any merchandise being offered

for saleis of a famous make when such is not the case.

Further ordered, That the complaint, insofar as same affects the named re

spondent, Ruth Rose, be, and the same is hereby, dismissed .

JAMES A. PURCELL, Hearing Examiner .

May 31 , 1955 .
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UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

IN THE MATTER OF MAYFLOWER TELEVISION COMPANY, INC.. A CORPORATION , AND

RAYMOND H. BENTE, LOWELL EWING, AND LILLIAN TURNER, INDIVIDUALLY AND

AS OFFICERS OF SAID CORPORATION

Docket No. 6404

COMPLAINT

Pursuant to the provisions of the Federal Trade Commission Act, and by virtue

of the authority vested in it by said Act, the Federal Trade Commission, having

reason to believe that Mayflower Television Company, Inc. , a corporation , and

Raymond H. Bente, Lowell Ewing, and Lillian Turner, individually and as officers

of said corporation, hereinafter referred to as respondents, have violated the

provisions of said Act, and it appearing to the Commission that a proceeding by

it in respect thereof would be in the public interest, hereby issues its complaint,

stating its charges in that respect as follows :

PARAGRAPH 1. Respondent Mayflower Television Company, Inc. , is a corpora

tion, organized and existing under the laws of the State of Delaware, with its

principal office and place of business located at 1529 17th Street NW. , Wash

ington, D. C. Respondents Raymond H. Bente, Lowell Ewing, and Lillian

Turner are President-Treasurer, Vice President, and Secretary, respectively , of

this corporate respondent.

All of the aforesaid respondents cooperate and act together in performing the

acts and engaging in the practices hereinafter set forth .

PAR. 2. Respondents, for more than several years last past , have been engaged

in the sale and distribution of television and radio replacement parts. An essen

tial and integral part of respondents' said business is the furnishing of television

repair services. In connection with their television repair service respondents

remove television sets from the homes of owners located in the District of

Columbia and in the States of Maryland and Virginia , and transport said tele

vision sets to their repair shop, which is located in the District ofColumbia, for

servicing and replacement of parts, said parts being furnished and sold by

respondents.

Respondents maintain, and at all times mentioned herein have maintained , a

course of trade in their said business in commerce in the District of Columbia

and between the District of Columbia and other States. Their volume of business

in said commerce has been and is substantial.

PAR. 3. At all times mentioned herein respondents have been, and are now, in

direct and substantial competition in commerce with other corporations, firms,

and individuals engaged in a similar business .

PAR. 4. In the course and conduct of their aforesaid business, respondents have

made and are making certain statements and representations concerning said

business by means of advertisements on television, in newspapers, and other

advertising media. Among and typical of the statements and representations

made in such advertising are the following :

" * * * We offer this terrific T - V special? $1.50 service charge to all who call

for Mayflower T-V service now at STerling 3–3800 * * * "

" * * * Each a specialist for a different make set ! * * * "

* For today's great special ! A Mayflower serviceman will come to your

home to fix your T - V set for only $1.50 service charge. If parts are needed , there

is no service charge at all ! * * * "

" * * * A Mayflower expert will come to your home to fix your television set

for the low service fee of just $ 1.00 . And that's not all. For if your set does

happen to need new parts in this home repair - Mayflower will foot the service

charge. You pay nothing for the service. This offer is in effect for a limited

time only — so we urge you to call now * * * "

* * One of the finest engineers in the business will comeout to your home

* * * if you want him to fix your television set, the charge is only $ 1.50."

" * * * Nine out of ten, it's some small thing that can be fixed in a jiffy, right

there in your own home, and if you want us to fix it , the service charge is only

$ 1.00 .”

* * We'll have one of our experts out to your home today, free. He'll exam

ine your set, find out what's wrong with it , inform you of it . Nine times out of

ten, we can repair the set right there in your own home. Usually it's a small

66 * *

66 *

66 *
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adjustment that has to be made. Maybe a tiny part replaced , maybe a connec

tion tightened * * * "

" * * * Mayflower will repair your set for a service charge of $ 1.00, plus parts

if any are necessary, and your set will be working perfectly again. ”

"... He'll examine that set, find out what's wrong with it FREE OF CHARGE,

repair it for a Service charge of $ 1.00IF you want him to."

If you want us torepair the set after you know what's wrong with it,

we do 9 out of 10 repairs in the home. The Service charge is only $ 1.00, re

gardless of what's wrong with your set. ..."

PAR. 5. By and through the use of the said statements and representations,

and others of similar import, but not specifically set out herein, respondents

represent, directly or by implication :

1. That the service charge for servicing and repairing a television set is $ 1.00

or $ 1.50.

2. That only those parts which are needed will be replaced and if any new

parts are replaced in a television set there will not me a service charge.

3. That a television expert or specialist will come to your home to examine and

repair your television set.

4. That nine times out of ten a television set can be repaired in the home.

PAR. 6. The aforesaid statements and representations were false, deceptive,

and misleading. In truth and in fact :

1. The service charge for repairing a television set, in most instances, is far

in excess of the represented amounts of $ 1.00 or $1.50. A service charge of $ 1.00

or $1.50 is made only when the television sets are serviced and repaired in the

customer's home. However, in many instances, the television sets are removed

to respondents' place of business for repairs and at that time the service charge

is automatically increased to an amount far in excess of that which is repre

sented. The advertisement of a low service charge was made to obtain leads

and information as to persons interested in having their television sets repaired .

After obtaining such leads, respondents increase the service charge to a larger

amount without disclosing it to the customers.

2. Respondents have adopted the practice of replacing parts which were not

needed and have also included a seryice charge in those instances .

3. The persons who examine the television sets are not experts or specialists

in the servicing or repairing of television sets, but are persons possessing a

limited knowledge in the field of television repairs. In fact, at the time the

so-called expertsor specialists come to the homes of customers, the only testing

equipment they have with them is that which is used for testing tubes.

4. In most instances the television sets are removed from the homes of their

owners and transported to respondents' place of business for service and repair.

In fact, the servicemen, as an inducement to discourage the repair of television

sets in homes, receive a commission for each set brought into the workshop for

repairs.

PAR. 7. The use by the respondents of the aforesaid false, deceptive, and mis

leading statements, representations, and practices, has the tendency and capacity

to mislead and deceive a substantial portion of persons owning television sets

into the erroneous and mistaken belief that such statements and representations

were and are true, and to induce said persons to have respondents service and

repair their television sets because of such erroneous and mistaken belief. As

a result thereof, substantial trade in commerce has been unfairly diverted to

respondents from their competitors and substantial injury has been and is

being done to competition in commerce.

PAR. 8. The aforesaid acts and practices of respondents, as herein alleged , are

all to the prejudice and injury of the public and of respondents' competitors and

constitute unfair and deceptive acts and practices and unfair methods of compe

tition , in commerce, within the intent and meaning of the Federal Trade Com

mission Act.

WHEREFORE , THE PREMISES CONSIDERED, the Federal Trade Commission on this

24th day of August, A. D. 1955, issues its complaint against said respondents.

NOTICE

Notice is hereby given you, Mayflower Television Company, Inc., a corporation ,

and Raymond H. Bente, Lowell Ewing, and Lillian Turner, individually and as

officers of said corporation , respondents herein, that the 20th day of October,

A. D., 1955, at 10 o'clock is hereby fixed as the time and Hearing Room , Federal

Trade Commission Building, Washington, D. C. , as the place when and where
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a hearing will be had before a hearing examiner of the Federal Trade Com

mission, on the charges set forth in thiscomplaint, at which time and place you

will have the right under said Act to appear and show cause why an order should

not be entered requiring you to cease and desist from the violation of law charged

in this complaint.

You are notified that the opportunity is afforded you to file with the Com

mission an answer to this complaint on or before the thirtieth ( 30th ) day after

service of it upon you. Such answer shall contain a concise statement of the

facts constituting the ground of defense and a specific admission, denial or

explanation of each fact alleged in the complaint or, if respondents are without

knowledge thereof, a statement to that effect.

If respondents elect not to contest the allegations of fact set forth in the

complaint, the answer shall consist of a statement that respondents admit all

material allegations to be true. Such an answer shall constitute a waiver of

hearing as to facts so alleged , and an initial decision containing appropriate

findings and conclusions and an appropriate order disposing of the proceeding

shall be issued by the hearing examiner. In such answer, respondents may,

however, reserve the right to submit proposed findings and conclusions and the

right to appeal under Section 3.22 of the Commission's Rules of Practice for

Adjudicative Proceedings.

If any respondent elects to negotiate a consent order, it shall be done in

accordance with Section 3.25 of the Commission's Rules of Practice.

Failure to file answer within the time above provided and failure to appear

at the time and place fixed for hearing shall be deemed to authorize a hearing

examiner without further notice to respondents, to find the facts to be as alleged

in the complaint, to conduct a hearing to determine the form of order, and,

thereafter , to enter an initial decision containing such findings and order.

In witness whereof, the Federal Trade Commission has caused this, its com

plaint, to be signed by its Secretary, and its official seal to be hereto affixed , at

Washington, D. C. , this 24th day of August, A. D. , 1955.

By the Commission :

( SEAL ] John R. HEIM , Acting Secretary .

UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

( Commissioners : John W. Gwynne, Chairman ; Lowell B. Mason , Robert T.

Secrest, Sigurd Anderson, William C. Kern )

IN THE MATTER OF MAYFLOWER TELEVISION COMPANY, INC. , A CORPORATION , AND

RAYMOND H. BENTE, LOWELL EWING, AND LILLIAN TURNER, INDIVIDUALLY AND

AS OFFICERS OF SAID CORPORATION

DOCKET NO. 6404 , DECISION OF THE COMMISSION AND ORDER TO FILE REPORT

OF COMPLIANCE

Pursuant to Section 3.21 of the Commission's Rules of Practice, the initial

decision of the hearing examiner shall, on the 1st day of December 1955, be

come the decision of the Commission ; and , accordingly :

It is ordered, That respondent Mayflower Television Company, Inc. , a cor

poration, and Raymond H. Bente, individually and as an officer of said cor

poration , shall within sixty (60 ) days after service upon them of this order, file

with the Commission a report in writing setting forth in detail the manner

and form in which they have complied with the order to cease and desist.

By the Commission :

( SEAL ) ROBERT M. PARRISH , Secretary .

Issued December 1, 1955 .
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UNITED STATES OF AMERICA

BEFORE FEDERAL TRADE COMMISSION

IN THE MATTER OF MAYFLOWER TELEVISION COMPANY, INC. , A CORPORATION , AND

RAYMOND H. BENTE, LOWELL EWING, AND LILLIAN TURNER, INDIVIDUALLY AND

AS OFFICERS OF SAID CORPORATION

Docket No. 6404

INITIAL DECISION

( By Everett F. Haycraft, hearing examiner )

The Federal Trade Commission issued its complaint against the above-named

respondents on August 24 , 1955, charging them with having made certain false,

deceptive, and misleading statements and representations regarding television

and radio services and replacement parts in violation of the Federal Trade Com

mission Act. In lieu of submitting answer to said complaint, respondents May

flower Television Company, Inc. , a corporation, and Raymond H. Bente, an indi

vidual, entered into an agreement for consent order with counsel supporting the

complaint, disposing of all the issues in this proceeding, which agreement has

been duly approved by the Director of the Bureau of Litigation.

Respondents, pursuant to the aforesaid agreement, have admitted all the

jurisdictional facts alleged in the complaint and agreed that the record may be

taken as if findings of jurisdictional fact had been duly made in accordance

with such allegations. Respondents in the agreement waived any further pro

cedural steps before the hearing examiner and the Commission ; the making of

findings of fact or conclusions of law ; and all the rights they may have to

challenge or contest the validity of the order to cease and desist entered in

accordance with this agreement. It was further provided that said agreement,

together with the complaint, shall constitute the entire record herein ; that the

agreement shall not become a part of the official record unless and until it becomes

a part of the decision of the Commission ; that said agreement is for settlement

purposes only and does not constitute an admission by the respondents that they

have violated the law as alleged in the complaint. The agreement also provided

that the order to cease and desist issued in accordance with said agreement shall

have the same force and effect as if entered after a full hearing ; that it may be

altered, modified , or set aside in the manner provided for other orders ; and that

the complaint may be used in construing the terms of the order.

: . While the other respondents in the proceeding, Lowell Ewing and Lillian

Turner, were formerly officers of corporate respondent Mayflower Television

Company, Inc., it appears from affidavits executed by such respondents that they

are on longer connected with said corporation ; that said individual respondents

did not participate in the management or operation of respondent corporation ,

and have had no part in determining its policies ; and that any of the acts

alleged in the complaint were without the knowledge, consent, cooperation, or

condonement of said individual respondents. It is therefore provided in the

agreement that the complaint should be dismissed as to these individuals.

This proceeding having now come on for final consideration by the hearing

examiner on the complaint and the aforesaid agreement for consent order, and

it appearing that said agreement provides for an appropriate disposition of

this proceeding, the aforesaid agreement is hereby accepted and is ordered filed

upon becoming part of the Commission's decision in accordance with Sections

3.21 and 3.25 of the Rules of Practice, and in consonance with the terms of said

agreement the hearing examiner makes the following jurisdictional findings and

order :

1. Respondent Mayflower Television Company, Inc. , is a corporation existing

and doing business under and by virtue of the laws of the State of Delaware, with

its office and principal place of business located at 1529 17th Street, NW. , Wash

ington , D. C. Respondent Raymond H. Bente is an individual and officer of

said corporation, with his office and principal place of business the same as

that of corporate respondent.

2. The Federal Trade Commission has jurisdiction of the subject matter of

this proceeding, which is in the public interest, and of the respondents herein

above named ; the complaint herein states a cause of action against said respond

ents under the provisions of the Federal Trade Commission Act.
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ORDER

It is ordered , That respondent Mayflower Television Company, Inc., a corpo

ration , and its officers, Raymond H. Bente, individually and as an officer of said

corporation, and respondents' representatives, agents and employees, directly or

through any corporate or other device, in connection with the offering for sale,

sale and distribution of replacement parts for television sets and other mer

chandise , or repair services in connection therewith , in commerce, as " commerce"

is defined in the Federal Trade Commission Act, do forthwith cease and desist

from representing, directly or by implication :

1. That the charge for servicing or repairing is $ 1.00 or $ 1.50 or any amount

which is not in accordance with the facts.

2. That only parts which are needed will be replaced unless such is the fact.

3. That in case parts are replaced no service charge will be made.

4. That their servicemen are experts in servicing and repairing.

5. That repairs can or will be made in the home in any specific number of

cases which is contrary to the fact.

It is further ordered, That the complaint be, and the same hereby is, dismissed

without prejudice as to respondents Lowell Ewing and Lillian Turner as

individuals.

EVERETT F. HAYCRAFT,

Hearing Examiner .

OCTOBER 18, 1955.

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

February 15, 1956 .

Hon. JOHN W. GWYNNE,

Chairman , Federal Trade Commission,

Washington , D. C.

DEAR MR. CHAIRMAN : Thank you very much for your letter of February 9, 1956 ,

in reply to my inquiry concerning the procedure followed by the Federal Trade

Commission in checking radio advertising in the District of Columbia. I wish

to express my appreciation for your very prompt response to my letter.

I read your letter and examined the enclosures with a great deal of interest.

Am I to understand that the program of supervision which you outline applies

to radio and television stations throughout the country or is this program limited

to the District of Columbia ? The enclosures which you sent me related only

to advertising in the District of Columbia, which was the specific subject of

my letter. However, it appears from the general terms employed in your letter

that this program applies on a nationwide basis.

Does this problem justify an extension of your program ? Is the Commission's

present staff adequate to accommodate such an extension, or would additional
personnel be required ? If so , what is the estimate as to the extra number of

personnel required ? To what degree does the Commission monitor radio and

television broadcasting ? If not, why doesn't it monitor broadcasts ? Is a system

of spot checking such as the Commission employs satisfactory and effective ?

Is not advertising of the sort involved in the specific cases that you sent me

still being carried on in the District of Columbia, particularly with respect to

reconditioned electrical equipment, low -priced television sets and television re

pairs ? Isn't such advertising now being done by means of electrical tran

scriptions, which , as I understand it, are not checked by your staff unless they

have previously received a complaint concerning the advertisement in question ?

Any further information which you can give us in accordance with the above

will be very helpful to the Senate Interstate and Foreign Commerce Committee

in its current hearings on radio and television.

Sincerely yours,

WARREN G. MAGNUSON , Chairman .
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FEDERAL TRADE COMMISSION ,

Washington , February 27, 1956 .

Hon. WARREN G. MAGNUSON,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR MR. CHAIRMAN : This is in reply to your letter of February 15, 1956 , re

questing further information in regard to the procedure followed by this Com

mission in checking radio and television advertising.

The program detailed to you in previous correspondence on this subject does

apply, as you have assumed , on a nationwide basis, the idea being to get a

satisfactorily representative coverage of both national and regional broadcasts.

This is because the Commission is not usually concerned, except in the District

of Columbia, with purely local broadcasts. We believe the principal adver

tising affecting commerce is broadcast nationwide and regionally for such periods

of time that our present selective sampling is effective.

It is felt that the question of whether the problem justifies a substantial ex

tension of the program ought to be appraised in the light of its relative impor

tance in the overall project of enforcing all the laws committed to the Com

mission for enforcement, which it must administer with available funds and

personnel.

A small increase in personnel engaged in such survey is contemplated from

existing funds, when feasible.

A reasonable lapse of time of necessity occurs between observance of false

advertising and its correction. Each case requires careful investigation , prepa

ration of complaint, and thereafter all due process of law. From this it is

apparent that a considerable amount of questionable advertising now being ob

served is already in process of correction here in various stages. Its broad

cast may continue until a cease-and-desist order is obtained and enforcement

proceedings brought, if necessary.

The appearance of any form of censorship is to be avoided, and no amount

of correction, after publication, is likely to prove 100 percent effective. However,

I believe that, generally speaking, the Commission's present program is proving

satisfactory and effective.

You inquire whether advertising of the sort involved in the specific cases sent

you with my letter of February 9 is still being carried on in the District of

Columbia, particularly with respect to reconditioned electrical equipment, low

priced TV sets, and TV repairs . Such advertising, I am informed, is being done

by means of electrical transcriptions, and otherwise. The majority of the cases

previously referred to related to bait advertising in which cease -and -desist

orders have been issued.

The practices of four local TV repair shops were recently investigated by our

staff, resulting in a complaint being recommended in 1 case and closing of the

other 3. These practices were somewhat similar to those considered in the

Mayflower case, Docket 6404 ( reported to you previously ) and involved bait
advertising only in the sense that representations may have been employed in

local advertising, including statements as to service charges, to obtain leads to
new customers.

We also have pending in our Washington field office a case involving unfair

bait advertising by a Washington radio and TV concern offering brand new

TV sets for $ 99.

We have no pending cases involving reconditioned electrical equipment by

local concerns, but we are giving current consideration to bait advertising

charges filed against two sewing machine distributors in New York and one

in Ohio.

We are also working on a bait advertising case involving a local distributor

of hearing aids.

Investigations are pending, or have been concluded , which involve charges

of bait advertising by 10 or 12 distributors of storm windows, none of whom

are located in Washington. Our Bureau of Consultation is now giving con

sideration to an application for a trade practice conference covering the storm

window industry. None of these matters have yet reached the stage of informa

tion for general public release.
Corrective actions of the Commission, widely published as they are, par

ticularly in trade publications of the industry affected , undoubtedly exercise

a stabilizing and deterrent effect upon many who otherwise would be disposed
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to publication of misleading a lvertising claims. The extent of this effect is

only to be surmised . It cannot be calculated.

In false advertising penalty proceedings for violations of Commission cease

and desist orders, we have pending in the United States district courts 10

suits asking a total of over $ 400,000 in civil penalties, and since 1947 we have

obtained over $ 273,000 in judgments for violations of such orders. These facts

will indicate that we are sometimes obliged to, and do, go further than merely

issuing our orders . However, I believe that in the great majority of cases our

orders are voluntarily obeyed .

Since August 1954, when the present Advertising Unit was instituted as a

part of our Compliance Division ( the operations of which have been described

to you in prior correspondence ), 43 investigations have been started from

advertising referred by it to our Bureau of Investigation. Of them , 13 or 14

involved local advertising practices culled from national and regional advertis

ing broadcast here.

I trust this information will be helpful to your committee in its current

hearings on this subject.

Sincerely,

JOHN W. GWYNNE, Chairman .

UNITED STATES SENATE ,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,
March 19, 1956.

Hon . GEORGE C. McCONNAUGHEY ,

Chairman , Federal Communications Commission ,

Washington , D.O.

DEAR MR. McCONNAUGHEY : Thank you for your letter of March 15 , 1956, in

answer to certain requests for information forwarded to you by Mr. Zapple and

Mr. Cox.

I note that in referring to your power to issue cease and desist orders you

indicate that this procedure has never been employed to halt specific advertising

practices. This seems to be consistent with a newspaper account of a recent

statement of yours warning the industry to police itself in this regard and stating

that the Commission has no power to deal with overcommercialization until a

license comes up for renewal. Is it your position that the cease and desist

procedure is not appropriate for dealing with advertising practices ? If so, do you

feel that Congress should enact legislation which would permit you to employ

this machinery to deal with false and fraudulent advertising as well as exces

sive commercialization ? In your opinion, would cease and desist proceedings be

more effective in stamping out bad advertising practices than the mere review

of the practices of the station when its license comes up for renewal ?

I also note that your staff made an inquiry into some 60 situations where

there appeared to be evidence of overcommercialization, but that in none of

these cases was the application for renewal of the station's license denied. I

would appreciate further information as to the basis for renewal of the licenses

in these cases. Did you find that the complaints against the stations' advertising

practices were not well founded in fact ? Did you conclude that, although some

of their practices were objectionable, they were not likely to repeat them ? If

so, has the Commission maintained a check upon the practices of these stations

to see that their records in this regard have improved upon renewal of their
licenses ?

You state that the Commission has the responsibility for directing attention

of other agencies to possible frauds. Will you please advise me in how many

instances the Commission has forwarded information on fraudulent advertising

to the Department of Justice or to the Federal Trade Commission ?

You further point out that the Commission does not have staff personnel

assigned to monitoring advertising scripts, but that you feel that it receives

sufficient information on this through other means. I assume that if at any

time additional personnel is required to discharge that duty you will advise the

Congress. In this connection, I would like to know whether or not you regularly

receive from the Federal Trade Commission information as to all cases instituted

by it against the advertiser where the medium employed is radio or television ?

If so, are these matters then taken up with the station which carry such adver

tising ?

Pursuant to your request I have asked the committee staff to arrange to have

your letter inserted in the record of the hearings for February 7, 1956, on page

127 following line 14.

Very truly yours,

WARREN G. MAGNUSON , Chairman .
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FEDERAL COMMUNICATIONS COMMISSION ,

Washington , D. C., April 30, 1956 .

Hon. WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington 25, D. C.

DEAR SENATOR MAGNUSON : This is in further reference to your letter of March

19, 1956, concerning overcommercialization and alleged false and misleading

advertising over the facilities of broadcast stations. One of your inquiries is

directed to my position on the use of cease -and -desist proceedings in dealing with

such matters. Because of the interrelationship of your questions, I have taken

the liberty of answering your in letter in the following manner.

It should be pointed out that in the experience of the Commission, it has not

been found necessary to resort to the use of cease-and-desist proceedings in
dealing with licensees who permit the use of their facilities for allegedly false

and misleading advertising. In the past , when a broadcast station has had its

attention called by the Commission to the presentation of questionable adver

tising over its facilities, it has taken steps to correct the matter, thus obviating

the necessity for formal action. You will appreciate, I am sure, that as a prac

tical matter, broadcast licensees are not always able to test the accuracy of

advertising claims made over their facilities. Generally, the first indication

which a licensee receives that the advertising presented by it is false and mis

leading, is the receipt of a complaint either by the station or by the Commission .

In those instances where the Commission receives information which indicates

that a station may have permitted its facilities to be used for the dissemination

óf fraudulent and misleading advertising, it is the practice to inquire of the

station concerning the matter in order that such action may be taken as the
facts determined in the particular case warrant. In addition , it has been the

practice of the Commission, in cases where there appear to be instances of

fraudulent advertising, to refer a copy of the complaint to the Federal Trade

Commission for appropriate action by that agency. While the latter agency

does not pursue the specific practice of informing this Commission of instances

where it has instituted proceedings against concerns or individuals employing

the medium of radio and television in disseminating false and fraudulent ad

vertising material, the Federal Communications Commission does receive a

report from the Federal Trade Commission, published approximately weekly,

setting forth all actions taken by that agency involving false and misleading

advertising. However, this report does not disclose whether the media of radio

and television was used for such advertising practices. In the event the report

disclosed that the action taken by the Federal Trade Commission involved

advertising matter presented over the facilities of a broadcast station, the mat

ter would be taken up by us with the station involved.

As indicated in my letter of March 15, 1956, to you, section 312 (b ) of the

Communications Act of 1934, as amended, provides for the use of cease and

desist procedures where any person ( 1 ) has failed to operate substantially as

set forth in a license or ( 2 ) has violated or failed to observe any of the provisions

of the Communications Act, or ( 3 ) has violated or failed to observe any rules

or regulations of the Commission authorized by this act. It will be noted that

advertising practices are not set forth in either the license or the Communica

tions Act, nor has the Commission promulgated any rule or regulation governing

advertising practices of station licensees. The failure to promulgate such rule

or regulation has resulted from the provisions of section 326 of the Communica

tions Act of 1934, as amended, which expressly prohibit the exercise of censor

ship powers by the Commission. Additionally , it should be pointed out that

under section 312 ( d ) , both the burden of proceeding with the introduction of

evidence and the burden of proof in a cease -and - desist hearing rest upon the

Commission . Because of these burdens, it would first be necessary to conduct

a full-scale investigation in the service area of the station to determine whether

sufficient probative evidence could be discovered to justify a hearing. Then ,

such evidence would have to be assembled , checked, and formally presented be

fore an examiner at the hearing. Furthermore, because of the very nature of

such proceeding, the hearing should be conducted in the area where the station

is located. At present, budget and personnel limitations do not make such hear

ings practicable. Thus, it is believed that the above two cited sections make the

use of cease -and -desist proceedings in dealing with advertising practices im

practical, as well as of questionable legality. Personally, I have not been shown
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sufficient evidence to warrant legislation at this time to empower the Commis .

sion to institute such proceedings.

It should also be pointed out that if the Commission adopted the use of cease

and-desist proceedings to halt specific advertising practices, it would be to a
great extent duplicative of procedures within the Federal Trade Commission .

As you know, the Federal Trade Commission has jurisdiction over all false,

fraudulent, and misleading advertising in interstate commerce . They have a
field organization whose function is to investigate claims relative to such ad

vertising and to present their findings to that agency for such action as it deemed

necessary. Cease and desist proceedings are used by the Federal Trade Com

mission in dealing with false and misleading advertising, and their order halts

the practice complained of, irrespective of its manner of dissemination.

With reference to your inquiry concerning the 60 stations cited for pur

ported overcommercialization, there is enclosed a chartered summary of the

Commission's inquiries into what, on initial examination of the stations' appli

cations for renewal of licenses, appeared to be evidence of tendencies to over

commercialize. The compilation covers Federal Communications Commission

action authorizing staff inquiries from October 28, 1953, through December 1,

1955, as to stations whose licenses expired during the period December 1 , 1953,

through December 1 , 1955. It should be noted that column 7 of the enclosed

chart briefly summarizes the stations' responses to the Commission's inquiries in

the matter. On the basis of the submitted information , the Commission con

cluded with regard to 50 of the applicants ( the applications of 10 are still pend

ing ) , that the stations would fu'fill their future responsibilities, and that a grant

of their applications would be in the public interest. A further analysis of the

chart will disclose that in some instances the charges of overcommercialization

were not well founded , since the purported excessive showing of commercial pro

graming was attributable to the applicants' errors in computing the program
log analyses submitted to the Commission.

In granting the aforementioned applications, the Commission relied upon the

good faith and cooperation of the licensees to self-regulate and self-restrain their

operations within the limits of the programing representations submitted to

the Commission . Thus, no independent check is made as to their subsequent

operations. However, the Commission's renewal of license procedures enable

it to reexamine and reevaluate the stations ' overall records upon subsequent

applications for renewal of licenses. At that time the Commission is afforded

the opportunity to determine the extent of improvements in the stations' opera

tions.

We regret to inform you that the Commission is unable to supply the precise

number of instances in which the Commission has forwarded complaints per

taining to fraudulent advertising to the Department of Justice or to the Federal

Trade Commission . The unavailability of such information is attributable to

the fact that the Commission maintains no separate file for correspondence of

this nature. It is not segregated, but is associated with the Commission's files

on the stations involved . The effort required to enable the Commission to supply

you with the information requested would entail the examination of virtuolly

all outgoing Commission correspondence files since the Commission's inception .

I am sure that you will appreciate the enormity of such a task and the tremendous

expenditure of Commission manpower it would involve. I am informed that

the Federal Trade Commission would have a similar problem in locating com

plaints forwarded by this Commission .

I hope that the foregoing information answers the questions raised in your

letter, and if further information is desired, please do not hesitate to let me know.

Sincerely yours,

GEORGE C. McCONNAUGHEY,

Chairman.

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

May 11 , 1956.

Hon. GEORGE C. McCONNAUGHEY,

Chairman, Federal Communications Commission,

Washington , D. C.

DEAR MR. McCONNAUGHEY : This is in further reference to matters raised in

my letter to you on March 19, 1956, and dealt with in your reply of April 30.

1956, regarding overcommercialization and alleged false and misleading adver

tising over radio and television.
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There are still a number of points on which I would appreciate further clari

fication . Am I to understand from your letter that in every case where the

Commission has received a complaint regarding the broadcasting of allegedly

false and misleading advertising the station in question has discontinued such

advertising upon notification from the Commission, except where it is found the

advertising is in fact not improper ? Do you keep a record of all such incidents

in the file for each station , and do you raise an issue of general policy with any

station which has a record of repeated acceptance of questionable advertising ?

I was glad to know that it is your practice to refer complaints regarding ad

vertising to the Federal Trade Commission for appropriate action . I am also

glad that you receive reports from the Federal Trade Commission setting forth

all action regarding false and misleading advertising. Would it be feasible for

you to arrange with the Federal Trade Commission to advise you as to its cases

in which such advertising was disseminated over the facilities of a broadcasting

station ? Would this not give you an additional source of information to be

used in policing advertising practices in broadcasting ?

You point out that advertising practices are not set forth in either the license

issued to the station operator, the Communications Act, nor the rules and regula

tions of the Commission, and indicate that the Commission has failed to promul

gate such rules because of the statutory prohibition against the exercise power

of censorship by the Commission . It would appear to me that, without any

reference to advertising practices in the act, the license, or the rules or regula

tions of the Commission , any instance of the continued broadcasting of false and

misleading advertising would demonstrate clear failure to operate in the public

interest, requiring Commission action . In connection with the matter of censor

ship, I am quite sure that section 326 of the Communications Act is designed only

to prevent prior restraint by the Commission in advance of broadcasting, and

that it cannot be construed as prohib'ting punitive measures to deal with this

type of misuse of the airwaves after the fact.

You again refer to budget and personnel limitations as making it impractical

to police advertising practices through cease and desist proceedings. I would

again remind you that, as I have previously indicated, I would be happy to

recommend the appropriation of additional funds to make possible whatever

activities on the part of the Commission might be necessary to deal with this

problem . In this connection , I note that you indicate you personally see no need

for legislation to empower the Commission to institute such proceedings. Do

you take this position because you feel the Commission already has such power,

or because you feel that the use of such proceedings is not necessary in dealing

with advertising practices ?

You state further in your letter that if the Commission were to employ cease

and desist proceedings to halt advertising practices this would duplicate the

activities of the Federal Trade Commission. Is it not true that the Federal

Trade Commission proceeds only against the advertiser concerned, and that

any action to correct the practices of a radio or television station which has a

record of continued broadcasting of improper advertising would fall completely

within the jurisdiction of the Federal Communications Commission ?

Thank you for sending me the information regarding the 60 stations cited by

the Commission for alleged overcommercialization .

Could you please tell me what was the nature of the staff inquiry made in

regard to these stations ? Was it of such a nature that the Commission was

able to determine precisely what the practices of the station had been in this

regard ? I note, of course, that with a few exceptions the licenses were reissued

in rather short order. You state that this was done in reliance upon good faith

of the licensees, who promised to correct any improprieties. You further indi

cate that no independent check is made as to subsequent operation of such

stations, but that the matter is again considered when their licenses come up for

further renewal. If at that time it appears that the station has not corrected

the practice previously complained of, what is the policy of the Commission with

regard to renewal of the license ?

I am sorry to protract our correspondence on this matter, but I feel that there

are important problems in this area which should be fully explored.
Sincerely yours,

WARREN G. MAGNUSON , Chairman .
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FEDERAL COMMUNICATIONS COMMISSION ,

Washington 25 , D. C. , May 29, 1956 .

Hon . WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington 25, D. C.

DEAR SENATOR MAGNUSON : This will supplement my acknowledgment of your

letter of May 11, 1956, regarding overcommercialization and alleged false and

misleading advertising broadcast over the facilities of radio and television

stations. In your letter, you request further clarification of certain matters set

forth in my letter of April 30, 1956 .

With reference to your inquiries relating to false and misleading advertising,

it should be pointed out that where it can be determined that a particular station

has knowingly and deliberately engaged in misleading advertising, or has per

mitted its facilities to be so used after having its attention drawn to the fact that

questionable advertising practices have occurred over its facilities, a substantial

question would be raisedas to the station's continuing ability to serve the public

interest. The Commission would be authorized to consider this question in con

nection with its periodic examination of the overall station performance when

application is made for renewal of license . If the record , after hearing, warrants,

the Commission can deny renewal of the offending station's license. Thus far,

as pointed out in my letter of April 30, 1956, it has not been found necessary to

resort to such drastic measures since the Commission has not been confronted

with a case involving a station which has a record of repeated acceptance of

questionable advertising subsequent to inquiry by the Commission. In a number

of instances, alleged false and misleading advertising has been brought to the

attention of the respective stations and, in each instance, pursuant to the Com

mission's inquiry into the matter, the station has submitted a satisfactory ex

planation or has given adequate assurance that the practice or practices com

plained of have been discontinued and that improper advertising copy would

not be broadcast in the future. I know of no case where formal actionwas war

ranted because a station failed to make a satisfactory showing with respect

to alleged false and misleading advertising. In answer to your specific question ,

it is the Commission's practice to place the records of such incidents in the

station's files.

The Commission has found the above procedure to be both expeditious and

practicable. Further, it is believed that the course heretofore followed by the

Commission has substantially circumscribed the broadcasting of false and mis

leading advertising material over the media of radio and television. For rea

sons set forth in my letter of April 30 , I am of the view that the utilization at

this time of cease -and -desist procedures in dealing with advertising practices

of this nature would be administratively impracticable and , in all likelihood,

would raise a serious question as to its legality.

In my letter to you of April 30, I stated that, personally, I had not been

shown sufficient evidence to warrant legislation to empower the Commission

to institute cease -and -desist proceedings in cases involving objectionable adver

tising practices. While the Commission has never been called upon to decide in

a formal proceeding whether it has power to institute such proceedings, as

heretofore indicated, the Commission has not found the use of such proceed

ings to be necessary in dealing with advertising practices.

In pursuance of the thought expressed in your letter, the Commission is

planning to seek an arrangement with the Federal Trade Commission for the

latter agency's submission to us of instances in which false and misleading

advertising material is disseminated over the facilities of broadcast stations.

In the event that such an arrangement is feasible, the Commission agrees with

your observation that it would serve as an additional source of information

concerning stations which provide the use of their facilities to advertisers

engaged in improper advertising practices.

Inmy previous letter, I referred to a duplication by this Commission " of pro

cedures within the Federal Trade Commission .” I was not referring to the

sanctions available to that agency and to this Commission . Rather, I had in

mind the investigative procedures and expertise necessarily involved in ascer

taining the actual falsity or misleading character of the objectionable advertis

ing. As you indicate in your letter, we have jurisdiction over station licensees

but not over sponsors.

To illustrate the nature of the inquiry made by the Commission with respect

to a station's operations and alleged overcommercialization , there is enclosed
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a sample letter used to elicit additional programing information in such cases .

The Commission has found that a station's response to such an inquiry usually

results in the submission of detailed information pertaining to the circum

stances surrounding the alleged overcommercialization. This information per

mits the Commission to determine whether renewal of the station's license , and

its continued operation , would be in the public interest. In the event the

licensee should fail to self- regulate and self -restrain its operations within the

programing representations submitted to the Commission in such a response, the

Commission , upon subsequent application for renewal of license would again

defer the station's renewal application and inquire into its continued ability to

serve the public interest.

I trust that the foregoing information answers the questions raised in your

letter. If further information is desired , please advise me and I shall endeavor

to supply it .

By direction of the Commission .

GEORGE C. McCONNAUGHEY, Chairman .

GENTLEMEN : This has reference to your application for renewal of license

of Station - The Commission considered your application on
and

deferred action pending further study of the program service .

A review of the program analyses submitted with the renewal application

indicates that Station devoted more than — percent of total time to

commercial programs and broadcast commercial announcements during

the 1955 composite week. Additionally, it appears that there has been a failure

to include agricultural, educational, and discussion programs in the station's

offerings.

A station is not expected to conform to a rigid standard with respect to the

amount of time it devotes to particular types of programs or the amount of time

ít devotes to commercial programs. The Commission is aware that, in the day

to-day operation of a broadcast station, numerous questions of policy will de

termine the selection of programs so that the amount of time devoted to par

ticular types will vary with the facts and circumstances in each case. Also, the

Commission recognizes the limitations under the act whereby it cannot direct a

licensee to broadcast or refrain from broadcasting a particular program or to

censor the content of a particular program. Nevertheless, it has been the ex

perience of the Commission that a comparatively high percentage of commercial

time and the failure to include agricultural, educational, or discussion programs

in the program structure are sometimes indcative of the failure on the part of

the licensee to maintain a well -balanced program service which serves the needs

and interests of the community. In view of these considerations, your com

ments regarding programing matters are requested .

The information requested herein should be filed at your earliest convenience

in order that further consideration may be given the application for renewal

of license.

Very truly yours ,

MARY JANE MORRIS, Secretary .

LETTERS FROM MEMBERS OF THE PUBLIC

EARLE C. ANTHONY, INC. ,

February 14, 1956.
Hon. WARREN MAGNUSON ,

United States Senator ,

Senate Office Building, Washington , D. C.

DEAR SENATOR MAGNUSON : I refer to information we have received relative to

the Senate hearing pertaining to " false and fraudulent” sales pitches.

On behalf of one of the radio stations that was adhered to a firm policy in

the matter of ethical advertising, I wish to congratulate you and thank you and

the committee for your concern against this bad business practice. This prac

tice , which seems to be condoned by the authorities, has become so flagrant in

recent years that we feel a protest such as yours is long overdue.

We are proud of the fact that our listeners rely upon our integrity in program

and commercial content, as well as our selectivity in our sponsors, and are fully

aware that any deviation from this concept can only deteriorate our industry .
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We appreciate the stand you are taking and wish you success in alerting the

Federal Trade Commission to this situation .

Very truly yours,

CHARLES HAMILTON ,

Assistant to the President.

ST. ALBANS 12, N. Y. , February 9, 1956 .

Hon . WARREN G. MAGNUSON ,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNUSON : I was much interested in reading, in the New York

Times of yesterday, your criticism of radio advertising. I would like to add my

support, and that of many in the audiences I address, in my work as an instructor

and lecturer.

For some time, I believe, that there have been excessive liberties taken by the

advertisers, when sponsoring the products they represent over radio and
television.

There are three very glaring faults that I have found : ( 1 ) the announcements

are exaggerated and superfluous ; ( 2 ) they are very often misleading , and some

times false ; ( 3 ) they are represented by glamor, both in the text and by the

individuals who deliver and " act” the text.

In addition, I believe they may be exceeding the time allowed for advertising

on programs.

I have written both to the Federal Trade Commission and the Federal Com

munications Commission , and have had no satisfaction . In one or two cases,

they have not even answered my letters .

I believe this matter should be very much more carefully checked, and some

thing should be done to bring these announcements within the range of truth and

modesty.

I hope that you and your committee will follow through in this matter.

Sincerely yours,

AUGUSTUS E. CALIFANO.

RADIO ENTERPRISES, INC., (AMERICAN BROADCASTING Co.) ,

El Dorado, Ark. , February 8, 1956.

Senator WARREN G. MAGNUSON,

Senate Office Building, Washington , D. C.

DEAR SENATOR : Relative to our telephone conversation, I would like to expand

my remarks on the subject of false and fraudulent claims made in radio adver

tising Of course, many of these same ads are run in the printed media, but

that is no concern of mine.

I have worked diligently at this business of cleaning up radio during the past

several years. During my term as president of the Arkansas Broadcasters Asso

ciation , our group was vitally concerned with a rash of rebuilt sewing machine

and vacuum cleaner deals.

The broadcasters of our country are deeply concerned with the welfare of our

listeners. We feel a deep obligation to protect them from such deals offered by

unscrupulous merchants .

We try our best to investigate each deal that might seem the least bit mis

leading, but we admit that other fraudulent schemes have slipped by us.

It would be next to the impossible to clear each and every offer we handle in

a day-with a thorough investigation. However, upon finding such a scheme or

discovering advertising which is fraudulent or misleading, the broadcaster will

immediately take steps to cease such advertising on his facilities.

Under the present system of the Federal Trade Commission ( in checking

the local advertising on broadcast stations ) , it is not possible to secure an

actual picture of what the public is being offered .

On the other hand, it is an unjust hardship on the broadcaster to require copies

of every ad run on each day of a year. We are currently plagued with forms,

reports, and questionnaires as it is .

I feel that the answer to your problem might be found in more active trade

organizations of various types. Let the trade organization help police them

selves. We, as broadcasters, cannot be sure of every claim made by an adver

tiser. After all - we are broadcasters - not furniture men , car dealers, or vacuum

machine salesmen .
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As a broadcaster, may I say that we are most anxious to help clean up any

existing advertising practices that are either fraudulent or misleading. We will

continue our investigations into advertising that does not appear to be accurate

or in good faith. Itis my hope that some method of self-policing can be worked

out among both the broadcasters and the various trade organizations, because

I am strongly opposed to any form of Government control or restrictions or any

business that would prohibit fair trade or the right to operate on a competitive

basis.

I enjoyed talking with you and hope to hear from you.

Regards

W.N. MCKINNEY,

General Manager .

ALUMINUM PRODUCTS CO. ,

Salisbury, Md. , February 11 , 1956.

Senator MAGNUSON ,

Senate Office Building,

Washington, D. C.

DEAR SENATOR MAGNUSON : I read in the Baltimore Sun paper under date of

February 8, 1956, that you had “ accused some radio advertisers of engaging in

'false and fraudulent practices by which the public is bilked ” and “we ought

to make a rundown on some of these fantastic offers."

You have my enthusiastic approval for all efforts your committee may make

along this line , and especially may I recommend that you investigate thoroughly

the fantastic offers made in the aluminum storm window and door business.

These radio and newspaper advertisers follow the well -known " bait and

switch ” game of which every better business bureau is well acquainted.

Our local area on the Eastern Shore of Maryland has for the better part of a

year been subjected to their advertising, mostly in our local Salisbury Times,

but also from radio stations in Philadelphia and Baltimore.

These " hait ard switch " operators advertise storm windows at a ridiculously

low price, from $6.50 to $ 9.99, but after you call or write them, if you insist on

the advertised window, they never deliver . The salesman of such a firm must

switch the customer to the " de luxe ” window, which in every case is an inferior

product at a highly inflated price.

Firms engaging in this type of advertising as a rule operate " out of a hat, "

have no address except a mail pickup or a box, employ every unethical sales

practice in the book, are not set up to give any service on their installations, and

in case of legal suit, quickly change their name and continue their false and

misleading advertising.

I estimate that these baiters have taken from the local dealers in this area

about 50 percent of our business in the last 6 months, and are making it hard

for legitimate local dealers to stay in business.

Anything your committee can do to expose and give publicity to this racket

will be appreciated.

Sincerely yours,

ALLEN C. GREGORY.

WESSEN BUICK Co. ,

Los Angeles, Califg ., February 14 , 1956.

Senator WARREN MAGNUSON,

Senate Building, Washington , D. C.

DEAR SENATOR MAGNUSON : I have read with great interest the news item of

February 7 about your comments at a hearing of the Senate Commerce Commit

tee on the subject of radio and television advertising. It seems to me that it is

high time someone interested themselves in this deplorable situation .

For several years now the Los Angeles Motor Car Dealers Association has

made substantial contributions to the Better Business Bureau to help underwrite

the expense of controlling and eliminating fraudulent and misleading advertis

ing from all media. We have met with some success, but find the most difficult

job lies in radio and television . Here it is easier to deviate from prepared

script, and a clever announcer can change the meaning of a statement so that

only an experienced person in advertising can detect the falsifications in it.

As a businessman in a very competitive field , I feel that we should operate

with a minimum of laws and regulations, but here is one phase of our eco
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nomic life that is in desperate need of some controls against the false and fraud

ulent advertising that is all too common today.

Under present laws, many radio and television stations accept most any kind

of advertising copy, and unless the Better Business Bureau does something

about it , the advertiser and his advertising agency go on with ever - increasing

dishonest "pitches."

It is the feeling of many automobile dealers as well as businessmen in other

fields, that advertisers, advertising agencies and radio and television stations

should be held fully responsible for the truthfulness and accuracy of all com

mercials given .

I could write pages about the clever way automobile copy is handled over the

air, but you are undoubtedly quite familiar with all this.

Please read the enclosed article that I have clipped from the February 6th

issue of Automotive News. This is one of the practices that the great majority

of new car automobile dealers want stopped.

Please continue your efforts to correct this serious and dangerous condition

that has been going on too long.

Sincerely ,

J. T. WESSEN.

[ From Variety, February 22, 1956 (editorial ) ]

IT'S HAPPENED AGAIN

The NARTB meets regularly and indulges in discussions on sundry matters,

sometimes realistic, sometimes lofty. It has yet to do something about policing

the fast-buck indies who, seemingly, have no compunction in lending their fa

cilities to propagate food clubs, blue-sky stock peddlers, dubious underwriting

propositions and the like .

And they get caught every time, but not without helping to do much trouble ,

because no more vivid medium of propaganda exists for the radio pitchman .

The food clubs came first. Recently the " let's pay your debts for you ” boys

got curbed , but only after New York State Attorney General Jacob K. Javits

got into the act. And now the same arm of the law succeeded in getting a tem

porary injunction restraining Tellier & Co., a Jersey City securities dealer, from

doing business in New York . The concern is accused of fraudulent practices in

the sale of uranium and Alaskan telephone securities involving $1 million. Tel

lier was a large user of spot commercials on the indie Manhattan and nearby

Jersey stations covering the New York metropolitan area.

It might be more in the public interest for the eager -beaver time sellers on

any of those stations to take stock of how the AM time is being used and abused .

They should do it not only in the public interest but also withan immediate eye

to the goodwill engendered by the station in becoming party to such a dubious

pitch. It doesn't require much perspicacity for that - all you got to do is just

listen to a sample of the unctuous pitch with its almost open -and - shut blue -sky

ballyh00 ,- Abel.

APPENDIX II

FCC 55-314

FEDERAL COMMUNICATIONS COMMISSION

Washington 25, D. C.

PRELIMINARY REPORT OF THE FEDERAL COMMUNICATIONS COMMISSION TO THE

SENATE INTERSTATE AND FOREIGN COMMERCE COMMITTEE WITH RESPECT TO

VHF -UHF AND TELEVISION NETWORK PROBLEMS

1. In evaluating the current status of television broadcasting and in deter

mining how it may best develop in the future, we think it essential to keep in

mind the positive advances which have been made in the less than 3 years since

the " freeze " was lifted . In July 1952, when the first postfreeze station was

granted , there were only 108 television stations in operation ; at the present time

more than 425 are in operation. In 1952, 63 markets had 1 or more local sta

tions - in most cases 1 ; now there are over 4 times as many communities with

their own television facilities, 100 of which have 2 or more facilities. The pub
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lic's acceptance of the expanded television service has been overwhelming. The

number of television receivers in the hands of the public has grown from 20

million to 35 million ; and today almost 70 percent of American homes have

a television receiver . The American people have already invested over $ 10

billion in television receiving equipment and the annual volume of television ad

vertising, set sales, servicing, and operating combined runs close to $4 billion

per year.

2. We mention these figures at the outset to stress the fact that the problems

raised by the Plotkin and Jones reports are not whether we can develop an ade

quate television service — for we already have such a service . The problem

with which these reports and your committee's study is concerned is rather

how we can best insure the fullest development of the industry's potentialities in

line with the needs and desires of the American public and the abilities and

ingenuity of the American broadcasters. So much has been accomplished in

so short a time that we cannot but feel optimistic that the remaining problems

can be resolved through constructive planning and cooperation among all in

terested groups.

3. TheCommission in formulating its national television assignment plan and

the associated rules and standards in the sixth report, was seeking to promote

several different objectives designed to provide television service and facilities

to the Nation. It gave first precedence to making available at least one service

to all areas of the country ; second priority to making a local facility available

to as many communities as possible ; third and fourth priorities to making second

services and second local facilities available wherever possible ; and allocated

the remainder of the channels so as to achieve a fair, efficient, and equitable dis

tribution of television service and facilities throughout the Nation.

4. Many of the Commission's objectives have been largely fulfilled . While

it is difficult to provide any precise figures, it is estimated that over 90 percent

of the people of the country are now within service range of at least 1 station.

A large portion of the public, perhaps as much as 75 percent, is within service

range of 2 or more stations. Furthermore, 255 communities have at least 1, and

100 of these have 2 or more, local television facilities in operation.

5. However, it is evident that there are substantial obstacles ( for example,

limited economic support ) presently in the way of bringing a first local outlet

to hundreds of smaller communities as well as in expanding the number of

multiple, competing services in the larger economic and population centers of

the country. A major obstacle is the high cost of televisionprograming during

this early stage in the development of the art, which makes the securing of a

substantial amount of network and similar programing a prerequisite to success

ful station operation . Of even greater importance is the failure, thus far, of

UHF stations to become fully integrated with established VHF stations into an

economically sound nationwide television service. To a large extent these two

problems, the securing of adequate programing and the UHF problem , intermesh.

6. Thus, while there is some indication that many larger communities can

support 3 stations when all of the stations are in the VHF band, these same

communities may be unable to support at the present time 3 stations when only

2 of the stations are VHF and the third is UHF. The failure of UHF to become

integrated with VHF is manifested by the fact that of 318 UHF stations author

ized by the Commission, only one-third are presently in operation. Many author

ized were never actually constructed . And the financial outlook for a number of

the operating UHF stations is by no means bright. The plight of UHF has been

discussed in detail in the presentation of Commissioner Hyde and other witnesses

at the Potter hearings, as well as in the Plotkin and Jones documents.

7. It has been argued that the difficulties encountered by most UHF stations,

and by some VHF stations, are the result of the inability of the economy to

absorb the suddenly increased number of stations. We cannot, of course, predict

the exact nature of the future development of the television industry, nor is it

the Government's function to create television service where there is no demand

or economic basis for such service . It is essential, however, that television's

capacity for future growth not be impaired by any artificial curtailment of chan

nel space. To achieve its full potentialities, we believe television will eventually

utilize a number of channels in the order of those presently allocated to it , just

as AM broadcasting developed its present national pattern within the 107

channels allocated to that service.

8. The majority of the Commission agree with the conclusions reached in

both the Plotkin and Jones reports that the only practicable course of Commis

sion action lies in doing what is possible to promote the present allocation plan
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utilizing both VHF and UHF channels . The addition of substantial new VHF

space or the movement of all television stations to the UHF would involve such

tremendous dislocation of existing operations and have such a severe impact on

millions of viewers that such action should be considered as a possible alternative

only if Congress itself were to determine that the long-run benefits to the publc

required adoption of such drastic remedies. Therefore, the Commission has

taken, and is contemplating, a number of specific actions calculated to enhance

the potentialities for television's growth within the existing allocation system.

No one of these moves, in and of itself, provides or is intended to provide any

cure -all. But their cumulative effect, we believe, will be beneficial.

9. Thus, it is expected that the acquisition of UHF stations by certain multiple

owners as a result of last year's modification of our multiple ownership rules

will help to strengthen UHF in such markets as Milwaukee, Portland, Oreg ., and

Miami where such parties have recently acquired UHF outlets. Similarly, we

believe the Commission's policy in permitting UHF satellite stations to rebroad

cast programs of established stations in areas which might otherwise not be able

to support a station will prove helpful. We also have two rulemaking proposals

under consideration which offer promise of facilitating the growth of additional

television outlets and of maintaining existing stations. One of these would

authorize low-power operation in communities of less than 50,000 population ;

the other would preclude the establishment of transmitter sites more than 5

miles from the city in which the station is authorized unless special reasons for

such locations can be established .

10. As part and parcel of the same problem, the Commission is considering

ways by which the cost of intercity transmission of programs can be minimized .

It is attacking this problem in two directions : First, we have instituted rule

making looking toward the freer establishment of private intercity relay systems

by the broadcasters themselves. In this connection, the telephone company has

initiated suggestions looking toward the establishment by it of an off-the -air

pickup service which the company believes could be provided at charges sub

stantially less than those required for direct network connections. At the same

time, we are continuing to review the existing charges of the telephone com

pany for direct intercity program transmissions andexpect to be able to con

clude the outstanding proceedings as to this matter in the near future.

11. " Selective deintermixture” has been suggested as another possible line of

approach. The Commission has been requested to reconsider certain actions it

has already taken in this area to determine whether it might not be possible , with

a minimum of dislocation of existing services, to insure that a number of markets

become or remain UHF -only communities or are restricted to a single VHF sta

tion. The theory of such deintermixture is that it would provide for more bal

anced competition in the various communities, while at the same time strength

ening UHF generally by increasing the number of " islands" of permanent UHF

stability . The Commission is presently studying this problem to determine the

feasibility of any such limited deintermixture - a study which necessarily in

volves such questions as the other VHF service available to the communities

from outside and the effect that the elimination of VHF operations in some of

the areas would have on rural coverage. We are unable at this preliminary stage

in our consideration to offer any definitive answer to these questions . However,

we are presently considering the circumstances, if any, under which such limited

deintermixture may be appropriate in the public interest.

12. A related and highly important problem referred to in both reports is the

inability of most outstanding sets to receive UHF programs. Of the 35 million

receivers in the hands of the public, only 5 million are UHF -equipped. We also

note with some concern that less than 20 percent of the sets now being produced

are all-channel receivers. It may well be that this lack of UHF receiving equip

ment, as well as the delay in developing high -power transmitting equipment;

have been the most important single factors in the relative backwardness of

UHF development.

13. The Commission has no direct regulatory authority over the manufacturers

of radio and television receiving equipment which would enable it to require

manufacturers to adopt any particular course of conduct. It is the Commission's

view, however, that removal of the excise tax on the manufacture of all - channel

receivers would conduce to the wider distribution and sale of all-channel sets and

the Commission therefore favors legislation toward this end. In this connection,

the Commission also believes that voluntary action by manufacturers looking

toward the expanded production of all-channel sets to the greatest extent prac

ticable would be extremely helpful in assisting the development of the UHF.:
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14. Over and beyond these specific measures the Commission believes that a

general study by the Commission into the entire economic structure and opera

tions of the television industry is essential. This study would include, but not be

limited to, consideration of the respective roles of the networks, advertisers , agen

cies, talent, independent film producers and distributors, and other program

sources as well asother means of distributing programs to the public. The essen

tial objective of such a study would be to obtain for the first time a factual basis

for evaluating the necessity and advisability of any action by the Commission ,

Congress, or the Department of Justice in this area .

15. In our opinion , the network problems referred to in both the Plotkin and

Jones reports cannot be considered by themselves but are inextricably inter

woven within the structure of television programing. Only through a study such

as we are proposing will we have a proper basis for evaluating the various types

of regulatoryproposals which have been suggested . While network programing

is admittedly of crucial importance to profitable station operation at the present

stage of development, the Commission believes that establishing an economic base

for the growth of new stations lies not in any artificial restriction or redistribu

tion of network programing but in an overall expansion of all sources of pro

graming.

16. The Commission has long believed that an overall study of the broadcast

industry, including a review of the network rules, should be made. The last such

comprehensive study was conducted in 1938–41 with respect to AM broadcasting

andled to the promulgation of the chain broadcasting and multiple ownership

rules. We have informed both the legislative and appropriations committees of

the Congress on numerous occasions since the end of World War II of the need

for a new study. But we have also indicated , and here reiterate, that any such

study by the Commission, if it is to be meaningful and productive, requires a

high-caliber staff. This staff would have to devote full attention to the study.

As a result, we would need to recruit immediately additional personnel in order

to avoid disruption in the essential work of the Commission . Neither the Bureau

of the Budget nor the Congress has seen fit to make available the funds necessary

for conducting such a study ; such supplemental sums as have been appropriated

have been earmarked for application processing. No funds have been allowed by

the Bureau of the Budget in our present budget proposal for fiscal 1956 to estab

lish such a staff -- though we had originally asked for funds sufficient to establish

at least a skeleton staff to make a start on the problem.

17. It is the Commission's view that the type of study contemplated in this

field cannot be completed within 1 fiscal year. We think it would be appropriate,

therefore, for such a Commission study to be authorized and the funds therefor

appropriated pursuant to a congressional resolution . This was done in the

1935 telephone investigation, at which time Congress specifically authorized the

Commission's continuing study by a resolution ( Public Res. No. 8, 74th Congress ) .

We are prepared to present to the committee in detail the subject matter to be

covered by the proposed study and the funds and staff required.

FCC 55-590

INTERIM REPORT OF THE FEDERAL COMMUNICATIONS COMMISSION TO THE SENATE

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE

1. In our preliminary report we noted that we were contemplating various

actions designed to strengthen the structure of television broadcasting within

the existing allocation plan utilizing both VHF and UHF channels. By this

interim report the Commission is bringing the committee up to date on the status

of the various measures the Commission has under consideration .

2. As indicated in our preliminary report, " selective deintermixture” has been

suggested as one possible line of approach to alleviate some of the problems now

confronting UHF stations and to enhance the potentialities for the further growth

of the television service. We noted that a number of petitions requesting selec

tive deintermixture were then pending and that we were considering the circum

stances, if any, under which limited deintermixture might be appropriate in the

public interest . In this connection, on March 31, 1955, the Commission instituted

rulemaking proceedings to look into deintermixture of television assignments in

Peoria, Ill. ; Evansville , Ind.; Hartford, Conn.; and Madison, Wis. In addition,

the Commission is engaged in a similar proceeding with respect to the Albany,

N. Y. , area . Copies of the Commission's notices of proposed rulemaking institut
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ing these proceedings are enclosed for your information. Your attention is di

rected to the matters specified by the Commission in the enclosed notices with

respect to which the Commission has asked that data be submitted. The date

forfiling written comments in the proceedings was originally specified as May 2,

but in response to requests from several of the parties, was extended to May17,

1955. You will note that the Commission has also stated that subsequent to the

submission of written comments, oral argument will be held before the Commis

sion en banc. The Commission hopes that as a result of the procedures to be

followed in these proceedings, it will have a firm , factual basis for determining

the need, feasibility, and circumstances, if any , under which deintermixture

would be warranted in these communities.

3. In addition to the several communities listed above for which we have

instituted rulemaking proceedings, the Commission also has pending similar re

quests for deintermixture in a number of other cities .

4. Since the submission of our preliminary report to the committee we have

initiated another rulemaking proceeding aimed at improving the VHF -UHF

relationship. It is apparent that, as compared with VHF, the signals from

UHF transmitters have less tendency to fill in areas which are not in direct

line of sight with the transmitting antenna . One means of providing UHF

coverage in such shadow areas may be the use of amplifying transmitters, some

times referred to as boosters. The purpose of the rulemaking proceeding,

which was initiated March 31, is to determine whether such operations would

present a feasible means for increasing the coverage of UHF stations. The

time for filing comments in this proceeding has been designated as May 20,
1955 ; and a copy of this notice is also enclosed .

5. We wish also at this time to note the status of rulemaking proceedings

which we have previously brought to the committee's attention . One of these

proceedings relates to the authorization of low - power stations in communities

of less than 50,000 population ; another deals with a proposal to preclude the

establishment of transmitter sites more than 5 miles from the city in which

the station is authorized unless an adequate basis for such location can be es

tablished. The time for filing comments by interested parties in both of these

proceedings has expired, and we are now in the process of analyzing the various

comments submitted .

6. Another rulemaking matter referred to in our preliminary report concerned

ways of reducing the cost of intercity program transmissions. It was noted

that a rulemaking proceeding had been initiated for the purpose of relaxing

present restrictions on the establishment of private intercity relay systems by the

broadcasters. In view of the response by the American Telephone & Telegraph

Co. indicating their willingness to provide an off -the -air pickup type of inter

city service at substantially less than present charges for direct network con

nection, the Commission, on April 1, issued a further notice of proposed rule

making to obtain the views of interested parties on this new proposal. Com

ments are still being received on this matter.

7. We wish also to call your attention to the appropriation of $ 80,000 proposed

by the House in connection with the Commission's 1956 budget allocation "to

make a study of radio and TV network broadcasting.” In a statement pre

sented to the Senate Appropriations Committee on May 5, we indicated our views

that such a study would be very worthwhile. We stated, however, that it

should not be limited to networking but, as indicated in our previous report

to your committee, the study should be concerned with the entire economic

structure and operation of the industry. Such a study, we suggested, would be

a large undertaking and would require more staff and time than contemplated

by the House bill. We stated to the Senate Appropriations Committee that

the suggested $ 80,000 appropriation would enable the Commission to establish

the staff to initiate the study, draw up the detailed procedures, and make sub

stantial progress in the first, or factfinding phase of the study.

FEDERAL COMMUNICATIONS COMMISSION ,

Washington, D.O., July 21, 1955 .

Hon . WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. O.

DEAR SENATOR MAGNUSON : The Commission is herewith transmitting its

second interim report with respect to television network regulation and the
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UHF problem . This report will apprise the committee of the present status

of various actions previously reported as well as new measures initiated by the

Commission .

By direction of the Commissison :

GEORGE C. McGONNAUGHEY, Chairman .

SECOND INTERIM REPORT OF THE FCC TO SENATE COMMITTEE ON INTERSTATE AND

FOREIGN COMMERCE

The committee has requested that the Commission furnish reports at 60 -day

intervals on the subject of network regulation and the UHF problem . This is

the Commission's second interim report and will apprise thecommittee of the

present status of the various actions previously reported as well as new measures

which have been initiated since our previous report.

Deintermixture.-- On June 27 and 28, the Commission heard oral argument

with respect to deintermixture in 5 specific localities-Peoria, Ill.; Evans

ville, Ind.; Hartford, Conn.; Madison, Wis. , and Albany, N. Y.

Low power.--On June 22, we issued a final report amending our rules to reduce

the minimum power requirement for TV stations without regard to the size of

the city. Ournew rules permit stations to operate with a mimimum power of

100 watts with no minimum antenna height specified . ( Report and order en
closed . )

Chain broadcasting.–On June 22, 1955, the Commission amended its television

chain broadcasting rules to remove a restriction which operated to preclude

stations from contracting with networks for particular programs when a station

with overlapping coverage in another community had contracted for " first call”

on the same network programs. The revised rules restrict the right of stations

to contract for " first call ” rights on network programs to the communities in

which they are located . ( Report and order enclosed. )

Amplifying transmitters or boosters.–Our previous interim report referred

to a proceeding to consider the authorization of amplifying transmitters or

boosters intended to fill in shadow areas of UHF transmitters. The Radio

Electronic -Television Manufacturers Association has requested that the time for

filing comments in this proceeding be extended to July 21, and this request has
been granted .

High power for UHF . - On June 22, the Commission issued a notice proposing

to amend its rules to increase the maximum permissible effective radiated power

for UHF stations from 1,000 to 5,000 kilowatts . In the same proceeding the

Commission requested data relating to the sensitivity of UHF sets and tuning

mechanisms. ( Notice of proposed rulemaking enclosed .)

Pending actions.-- No action has as yet been taken on two other rulemaking

proceedings mentioned in our previous report. One of these proceedings is a

proposal to limit transmitter sites to within 5 miles of the city in which the

station is authorized , and the other concerns ways to reduce the cost of intercity
program transmissions.

The committee will also be interested to know that the Commission on July 20

took action setting up a Committee of Commissioners to institute and carry on

a study of radio and television network broadcasting as authorized by the

Congress in appropriating funds specifically for such a study during the fiscal

year 1956 ( order enclosed ) .

FEDERAL COMMUNICATIONS COMMISSION

Washington 25, D. C.

Delegation Order No. 10

In re DELEGATION ORDER FOR COMMITTEE OF COMMISSIONERS

ORDER

At a session of the Federal Communications Commission held at its offices in

Washington , D. C., on the 20th day of July 1955,

IT APPEARING, That it is necessary to the proper functioning of the Commis

sion and the prompt and orderly conduct of its business to refer to a committee

of Commissioners the work, business and functions of the Commission in connec
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tion with the study of radio and television network broadcasting provided for

by Public Law 112, 84th Congress, First Session ;

IT IS ORDERED , Pursuant to the provisions of Section 5 ( d ) of the Communi

cations Act of 1934, as amended, and Section 0.201 of the Commission's Rules

and Regulations that there be designated a committee of four Commissioners,

composed of Chairman George C. McConnaughey and Commissioners Rosel H.

Hyde, Robert T. Bartley, and John C. Doerfer ; that there be referred to this

Committee the conduct of the study of radio and television network broadcast

ing provided for as aforesaid ; and

IT IS FURTHER ORDERED , That the committee so designated shall be and hereby

is instructed to institute and carry on a study of radio and television network

broadcasting, with the same powers and jurisdiction conferred by law upon the

Commission, all as provided for in the Communications Act of 1934, as amended.

FEDERAL COMMUNICATIONS COMMISSION ,

MARY JANE MORRIS, Secretary .

FEDERAL COMMUNICATIONS COMMISSION ,

Washington 25 , D. C. , November 17 , 1955.

Hon. WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington 25, D. C.

DEAR SENATOR MAGNUSON : The Commission, as you know, has been giving

close attention to the matter of television service, and recently took a number

of actions in this field .

On November 10, 1955 , the Commission instituted a rulemaking proceeding to

consider all possible overall solutions, on a nationwide basis, to the difficulties

now confronting the fuller development of a competitive nationwide television

service. Interested parties have been afforded to December 16, 1953, to file

comments in this proceeding, with reply comments due January 6, 1956. Copies

of the Notice of Proposed Rule Making are enclosed.

On the same date, the Commission, in the light of the general rule making

proceeding, denied requests for selective deintermixture of commercial VHF

and UHF channels in Peoria, Evansville, Madison , Hartford and Albany. The

Commission also rejected requests for the institution of rule making to achieve

deintermixture in various other scattered communities or to add channel assign

ments by means of substandard spacings. Copies of the Commission's report

and order and memorandum opinion and order taking these actions are also

enclosed . Views of dissenting Commissioners are attached to the decisions .

As more fully explained in the enclosed decisions, it was the Commission's

view that the problem of deintermixture could not be approached on the piece

meal basis of scattered communities but, along with all other remedies, must

be considered in the general proceeding which will explore the matter from a

national standpoint.

At the same time, the Commission concluded that the public interest would

be served by the assignment of channel 10 to the community of Vail Mills, N. Y.

This assignment can be accomplished in complete conformity with the Commis

sion's present rules and engineering standards, and the Commission concluded

that it would not be justified in withholding from the public the additional service

that can be afforded by this facility pending the general proceeding. The Com

mission pointed out that this assignment differs from the requests for deinter

mixture, or for the assignment of additional channels at substandard spacings,

in that the latter proposals involve basic departures from the present television

structure.

It is the Commission's firm belief that its recent action represents a significant

step toward the realization of a truly nationwide competitive television service.

The Commission will continue to give this matter careful attention and will

keep your committee fully advised of subsequent action.

By Direction of the Commission .

GEORGE C. McCONNAUGHEY, Chairman .
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FCC 55-1125

24918

BEFORE THE FEDERAL COMMUNICATIONS COMMISSION

Washington 25 , D. C.

Docket Nos. 11238 , 11333 , 11334, 11335, 11336

IN THE MATTER OF AMENDMENT OF SECTION 3.606 , TABLE OF ASSIGNMENTS, RULES

GOVERNING TELEVISION BROADCAST STATIONS

REPORT AND ORDER

By the Commission : Commissioners Hyde and Bartley dissenting and issuing

statements ; Commissioner Webster concurring in part and dissenting in part and

issuing a statement.

1. The Commission has before it for consideration five proceedings concern

ing requests for the deintermixture of VHF and UHF television channel assign

ments in specific communities and a request for the addition of a VHF channel

assignment in one community. The Commission issued a Notice of Proposed

Rule Making concerning the proposal to assign Channel 10 to Vail Mills, New

York on December 17, 1954. On March 31, 1955, the Commission issued Notices

of Proposed Rule Making in the Peoria, Evansville, Madison and Hartford dein

termixture proceedings. On April 21, 1955, the Commission issued a Notice of

further Rule Making in the Vail Mills case to consider the deintermixture pro

posal for the Albany-Schenectady-Troy area. Oral Argument in the five cases

was heard before the Commission on June 27 and 28, 1955. Following is a brief

summary of the proposals :

( a ) Peoria , Illinois (Docket No. 11333 )

This proceeding involves the joint request of two UHF broadcasters in Peoria,

Illinois-West Central Broadcasting Company ( WEEK-TV) and Hilltop Broad

casting Company (WTVH )—for deintermixture of commercial VHF and UHF

assignments in the Peoria area by reserving VHF Channel 8 in Peoria for non

commercial educational use in place of UHF Channel 37 ; or, in the alternative,

by deleting Channel 8 from Peoria , substituting UHF Channels 31, 78 or 82 there

for, and shifting Channel 8 to some other community. Plains Television Cor

poration (WICS ) , Springfield , Illinois, requests that Channel 8 in Peoria be

shifted to Illipolis , Illinois , to provide additional VHF service to the Springfield

area in the event Springfield is not also deintermixed by the removalof Chan

nel 2. Other parties participating in the proceeding include WIRL Television

Company and WMBD, Inc. , applicants for Channel 8 in Peoria ; Bradley Uni

versity, and the American Farm Bureau Federation. In addition to the plead

ings and material in the record of the proceeding when Oral Argument was

heard on June 27-28, 1955, the Commission now has before it the following

pleadings : " Petition to Adopt Policy of Deintermixture or for Alternative Re

lief”, filed by Plains Television Corporation on October 18 , 1955 ; “ Opposition to

and Motion to Dismiss ” the foregoing petition, filed by WMBD, Inc., on October

21 , 1955, an Opposition to the foregoing petition filed by WIRL Television Com

pany on October 25, 1955 ; and Petitions for further Oral Argument filed on

November 4, 1955 by West Central Broadcasting Company, Hilltop Broadcasting

Company, and Plains Television Corp.

( b ) Evansville - Hatfield , Indiana ( Docket No. 11331 )

This proceeding involves the request of two UHF broadcasters in the Evans

ville area- Premier Television , Inc. ( WFIE ) , Evansville, and Ohio Valley Tele

vision Company ( WEHT ) . Henderson, Kentucky-for deintermixture of the

commercial VHF and UHF assignments in the Evansville -Hatfield area by delet

ing Channel 9 from Hatfield and by either reserving Channel 7 in Evansville for

education or deleting it. Petitioners suggest that Channel 56 can be added to

Evansville and Channel 78 to Hatfield . If Channel 7 in Evansville is deleted

rather than reserved, Channel 39 is suggested as an educational frequency.

Mid -America Broadcasting Corporation (WKLO -TV ) Louisville, Kentucky, re

quests that the Evansville-Hatfield area be deintermixed by reassigning Chan

nels 7 and 9 to Louisville, Kentucky. To accomplish these channel shifts, Mid

America requests that the rules be amended to permit television stations to

operate at reduced separations with directional antennas. Other parties par

ticipating in the proceeding include Evansville Television , Inc. , Consolidated
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Television & Radio Broadcasters, Inc., and On The Air, Inc., applicants for

Channel 7 in Evansville ; Owensboro Publishing Company and Owensboro On

The Air, Inc., applicants for Channel 9 in Hatfield ; Congressman Winfield K.

Denton ( 8th District of Indiana ) ; the Evansville Chamber of Commerce and

Evansville College. In addition to the pleadings and material in the record of

the proceeding when Oral Argument was heard on June 27-28, 1955, the Com

mission now has before it two petitions filed on October 17, 1955, by Mid -America

Broadcasting Corporation andby Premier Television, Inc., and Ohio Valley Tele

vision Co. jointly, requesting " Time to File Additional Comments ", Opposition

to the petition of Mid -America Broadcasting Corporation, filed by Evansville

Television, Inc. , on October 27, 1955, an Opposition to both petitions filed by

Owensboro On The Air, Inc. on October 27, 1955, and by On The Air, Inc., on

October 28, 1955, and an Opposition to the joint petition of Premier Television ,

Inc. and Ohio Valley Television Co., filed by Evansville Television, Inc. , on Octo

ber 28 , 1955. Also, on November 7, 1955, Mid -America Broadcasting Corp.,

Premier Television , Inc. and Ohio Valley Television Co. , filed Supplements to their

October 17 Petitions, making further requests discussed in Paragraph 11, below.

( c ) Madison , Wisconsin , and Rockford , Illinois ( Docket No. 11335 )

This proceeding involves the requests of two UHF broadcasters in Madison

Monona Broadcasting Company (WKOW - TV ) and Bartell Television Corpora

tion (WMTV ) —for deintermixture of commercial VHF and UHF assignments

in the Madison area by shifting the educational reservation in Madison from

Channel 21 to Channel 3. Another UHF broadcaster in Rockford — Winnebago

Television Corporation (WTVO ) requests that commercial deintermixture be

achieved in Madison by deleting Channel 3 from Madison, substituting Channel

39 therefor, and by assigning Channel 3 to Orangeville, Illinois, so as to make

Madison an all-UHF city and Rockford an all-VHF area. Alternatively, Winne

bago Television suggests that Rockford he made an all -UHF area by deleting

Channel 13 from Rockford, substituting Channel 51 therefor, and assigning

Channel 13 to Aurora or Elgin, Illinois . Other parties participating in the pro

ceding include Radio Wisconsin, Inc. , and Badger Television Company, Inc., ap

plicants for Channel 3, Madison ; the State Radio Council of The State of Wis

consin (WHA - TV ) , Madison, and the Greater Rockford Television, Inc. (WREX

TV) . In addition to the pleadings and material in the record of the proceeding

when Oral Argument was heard on June 27–28, 1955, the Commission now has

before it the following pleadings : " Petition for Taking of Official Notice or for

Limited Reopening of Record " filed on August 29, 1955, by Monona Broadcasting

Company, and Bartell Television Corporation ; a Response to the aforementioned

petition filed on September 7, 1955, by Radio Wisconsin, Incorporated ; “ Petition
to Adopt Policy of Deintermixture or for Alternative Relief" filed on October

18, 1955, by Winnebago Television Corporation, a Motion to Strike the Winne

baro petition filed by Radio Wisconsin, Incorporated, on October 27, 1955 ; and

Petitions for further Oral Argument filed on November 4, 1955, by Monona

Broadcasting Company, Bartell Television Corp. , and Winnebago Television Corp.

(a ) Hartford, Connecticut (Docket No. 11336 )

This proceeding involves the joint request of fuur UHF broadcasters in the

Connecticut River Valley-General Times Television Corporation (WGTH - TV ) ,

Hartford, New Britain Broadcasting Co. (WKNB-TV) , New Britain ; Hampden

Hampshire Corporation (WHYN ), Springfield and Springfield Television Broad

casting Corp., Springfield ( WWLP ) -for deintermixture of commercial VHF and

UHF channels in Hartford by shifting the educational reservation in Hartford

fromUHF Channel 24 to VHF Channel 3. Three other UHF broadcasters request

that Channel 3 be deleted from Hartford and assigned elsewhere. Channel 16

of Rhode Island (WNET ) in Providence, Rhode Island, requests that Channel 3
in Hartford be assigned to Westerly , Rhode Island ; Eastern Connecticut Broad

casting Company (WICH, AM ) , Norwich, Connecticut ; requests that Channel 3

in Hartford be assigned to Norwich, and Thames Broadcasting Corp. (WNLC

TV ) , New London, Connecticut, requests that Channel 3 in Hartford be shifted

to New London. Other parties participating in the proceeding include Hartford
Telecasting Company, Inc. and Travelers Broadcasting Service Corporation,

applicants for Channel 3 in Hartford ; Western Massachusetts Educational

Television Council, Springfield ; the Connecticut Radio Foundation (WEDH ) ,

Hartford, and the WGBH Educational Foundation (WGBH - TV ) , Boston, Mas

sachusetts. In addition to the pleadings and material in the record of the pro

ceeding when Oral Argument was heard on June 27-28, 1955, the Commission
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now has before it the following pleadings : "Petition for Leave to File Addi

tional Comments" and "Additional Comments” filed on October 17, 1955 , by

General Times Television Corporation , New Britain Broadcasting Company,

Hampden -Hampshire Corporation and Springfield TelevisionBroadcasting Cor

poration ; a " Petition to Adopt Policy of Deintermixture or for Alternative Re

lief” filed on October 18, 1955, by the same four parties ; " Opposition to Petition

for Leave to File Additional Comments" filed on October 20 , 1955 , by Travelers

Broadcasting Service Corporation, " Statement with Respect to Matters Not of

Record " filed on October 28, 1955, by the same four parties; and Petitions for

Further Oral Argument filed on November 4 , 1955 , by General Times Television

Corp., NewBritain Broadcasting Co., Hampden -Hampshire Corp., Springfield

Television Broadcasting Corp. , and Channel 16 of Rhode Island, Inc.; and by

Eastern Connecticut Broadcasting Company on November 9 , 1955 .

( e ) Albany -Schenectady- Troy, New York ( Docket No. 11238 )

This proceeding involves the request of Hudson Valley Broadcasting Company,

Inc. (WROW - TV ) , Albany, New York , for the assignment of Channel 10 to Vail

Mills, New York , as a " drop - in " to bring a second VHF service to the Albany

Schenectady-Troy area , and the alternative request of Van Curler Broadcasting

Company ( WTRI ) , Albany for the elimination of the intermixture of commer

cial VHF and UHF assignments in the Tri-Cities area by shifting the educa

tional reservation at Albany from Channel 17 to Channel 6 and by modifying

General Electric Company's authorization to operate Station WRGB on Channel

6 at Schenectady, New York, to specify operation on Channel 17. Other parties

participating in the proceeding include Greylock Broadcasting Company

(WMGT), North Adams, Massachusetts ; the General Electric Company

(WRGB ) , Schenectady ; Walter C. Neals, Albany, and the State Education De

partment of the University of the State of New York (WTVZ) , Albany. In

addition to the pleadings and material in the record of the proceeding when Oral

Argument was heard on June 27-28, 1955, the Commission now has before it a

"Petition to Adopt Policy of Deintermixture or for Alternative Relief " filed by

Greylock Broadcasting Company on October 18, 1955 ; a “ Petition to Reopen

Proceedings ” filed by Van Curler Broadcasting Corporation on October 25, 1955,

an Opposition to the Van Curler petition filed on October 28, 1955 , By Hudson

Valley Broadcasting Company and a Petition for Further Oral Argument filed

November 4, 1955, by Greylock Broadcasting Company.

2. The petitioners in these proceedings are UHF broadcasters. With the ex

ception of Hudson Valley, which requests the assignment of Channel 10 to Vail

Mills, the petitioners seek to deintermix the VHF and UHF assignments in

their communities by eliminating VHF commercial channel assignments by re

serving them for educational use, shifting them to another community, or by

deleting them. The VHF channels which would be affected by the petitioners'

basic proposals, with the exception of Channel 6 in Schenectady on which Station

WRGB is operating, have not yet been granted by the Commission. However,

applications are pending for the VHF channels in the other four cases - Peoria,

Evansville an Hatfield , Madison , and Hartford-and lengthy comparative hear

ings have been conducted to select the best qualified applicant. Initial Decisions

have been rendered by the Hearing Examiner in the Evansville, Peoria and

Madison cases and Oral Argument has been heard by the Commission . In the

Hartford case , an Initial Decision has been issued and Oral Argument is being

awaited. In Hatfield, the hearing has been concluded and proposed findings

have been filed , but an Initial Decision has not yet been issued.

3. A grant of the deintermixture petitions in these proceedings would enable

the UHF broadcasters to avoid competition from VHF stations in their own

communities or immediate areas. In support of their proposals the petitioners

cite the familiar difficulties which have been encountered by UHF broadcasters

in competing with VHF. They urge that the opportunities for a full utilization

of the locality assigned UHF channels will be substantially reduced by the ad

vent of a local VHF station , or , as in the case of the Albany-Schenectady -Troy

area, the continued operation of a VHF station already on the air . Referring to

the experience of UHF broadcasters generally where UHF and VHF assignments

are intermixed, the UHF broadcasters submit that deintermixture as proposed

for their respective communities would insure a larger number of local televi

sion services and a healthy, competitive television operation in their communi

ties.

75589—56 — pt. 1-18
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-4. It is necessary, however, not to lose sight of the fact that the communities

involved in the instant proceedings represent only limited segments of the overall

problem , which is nationwide in scope. The five rule making proceedings now

under consideration were initiated in the hope that a detailed examination of

the problem in the light of circumstances prevailing in these communities would

provide the basis on which the Commission could formulate policies applicable

generally in the effort to alleviate a nationwide problem . In addition to the

instant five cases, petitions had been submitted seeking similar action in approxi

mately 15 other communities. But the scope of the problem does not end there.

5. Careful review of the comments and data submitted in the instant pro

ceedings has convinced us that it would not be useful to attempt to find solu

tions of lasting value within the relatively limited scope of the instant proceed

ings. Although they have shed helpful light on the problems associated with

deintermixture, including the disposition of the channels sought to be removed ,

the question of " white areas " and others, it has become clear that these pro

ceedings provide an inadequate basis for the formulation of policies which must

take due account of the extensive and intricate interrelationships of all parts

of the Table of Assignments.

6. Petitioners seek alleviation of a nationwide problem by action directed

toward their individual, local communities. Whatever the merits of their con

tentions that local deintermixture would benefit the particular UHF operators

and their local communities, the Commission has serious doubts that the re

quested relief would be meaningful with respect to the general problem. It is

noted that most of these petitions are directed toward those communities where

both VHF channels and UHF are now allocated but where no VHF stations

( or, in some instances not more than one ) have commenced operation , apparently

on the theory that deintermixture should be accomplished wherever VHF sta

tions have not yet become so established that , in the view of petitioners, de

intermixture is no longer feasible. In our opinion, if deintermixture, even on

a parti : 1 basis, should finally be determined to be a useful method of resolving

the overall problems, the particular communities for its application should not

be selected merely because of the fortuitous circumstance of whether a VHF

station has commenced operation in any particular community. Certainly there

is nothing in the records before us which would lead us to conclude that the

limited deintermixture here sought would provide any significant help in re

solving the difficulties now confronting UHF broadcasters in other communi

ties, or for that matter, whether the relief that might result in the areas directly

involved, would materially strengthen UHF in general. There is little , if any,

reason to believe, for instance, that the reassignment of channels as requested in

the instant petitions, and in the other pending petitions seeking similar relief,

would significantly stimulate the conversion of VHF receivers, the increased

sale of combination UHF-VHF sets, the improvement of UHF transmitting and

receiving equipment or the elimination of UHF and VHF equipment cost differ

entials. Moreover, apart from the question of whether deintermixture would

provide lasting benefit to the specific communities in question here, it is not

possible to ascertain on the basis of the instant rule making proceedings whether

deintermixture on the basis proposed by petitioners would be consistent with

measures which the Commission must consider in a separate rule making pro

ceeding of much broader scope to cope with the nationwide problem.

7. The present system of intermixed channel assignments is basic to the

structure of television allocations established by the Sixth Report and Order.

We believe that any modification of the Table of Assignments which would in

volve significant departures from this system of assignment requires a thorough

reexamination of the entire television structure. The interrelationships be

tween the particular circumstances in specific cases and the nationwide tele

1 In our Notice of Further Rule Making ( FCC 55–492 ) in Docket No. 11238, issued April

21, 1955 , we explained that we were “ attempting to arrive at a decision of future policy to

beuniformly followed, wherever possible , in the effectuation of our Allocation Table for a

nationwide television system .”

2 On August 29, 1955, Monona Broadcasting Company and Bartell Television Corpora

tion filed a petition requesting the Commission to take official notice, or to permit limited

reopening of the record in the Madison proceeding to admit certain figures released in

August 1955 by the United States Census Bureau. Radio Wisconsin, Inc., filed a response

to thisrequest . This data has been considered by the Commission.

- In the Evansville case, On The Air, Inc., moved to strike the comments of Mid-America

Broadcasting Corporation, contending that it wouldbe illegal for the Commission to adopt
Mid -America's proposal without further rule making. Owensboro On The Air , Inc. and

Owdensboro Publishing Company also moved to dismiss Mid-America's comments. Mid

America filed a reply to these motions. Mid-America's comments have been considered in

the proceeding.
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vision system as a whole cannot be disregarded . In the Commission's opinion ,

considerations of both fairness and practicability preclude an ad hoc approach

such as that suggested by the petitioners in these proceedings.

8. The Commission is convinced that if lasting solutions to the allocation

problems now confronting the development of a nationwide competitive tele

vision service are to be found, the approach must be nationwide in scope.
AC

cordingly, in order to facilitate the orderly examination of a number of possible

solutions, the Commission is instituting a general rulemaking proceeding. Only

through such a general proceeding do we believe the Commission may thoroughly

and effectively treat this matter. Accordingly, the Commission believes that

the public interest would be best served by denying the instant requests for

deintermixture
. Petitioners will have the opportunity of participating in the

general rulemaking proceedings and our denial of their petitions is without

prejudice to any action the Commission may take as a result of that proceeding.

9. The Hudson Valley proposal presents a different problem . Hudson Valley

requests the assignment of a new channel, Channel 10, to Vail Mills, a small

community located in the Albany-Schenectady-Troy area , about 20 miles north

west of Schenectady. The Hudson Valley proposal comports with the Com

mission's present television allocation plan and rules . Unlike the proposals for

deintermixture, the petition to assign Channel 10 to Vail Mills is consistent with

the rules and principles of our present television allocations established in the

Sixth Report and Order. Channel 10 would meet the present minimum spacing

requirements and all other standards . Until a decision has been reached on

possible amendments to our present allocation, the Commission believes that it

would not be justified in withholding action, pursuant to our present allocation

plan and rules, that would bring additional television service to a significant

number of people. Refusing to make use of this valuable VHF frequency as

contemplated by the present rules would, we believe , be a waste of valuable

spectrum space for which active demand is indicated . Channel 10 in Vail Mills
will represent a second television service to an appreciable percentage of families

residing in the area, as well as a first service to a significant number of families.

We do not believe that we would be justified in withholding this service, which

can be afforded under our present rules even though we are presently considering

possible amendments to our allocations. Accordingly, we are amending our rules

to add the assignment of Channel 10 to Vail Mills.

10. A number of parties have filed requests for additional time for the filing

of supplementary comments , or for the reopening of the record for the submis

sion of additional material or for other relief . The submitted basis of these

pleadings is that matters have been presented to the Commission outside of the

formal framework of comments and arguments provided for in the procedures

governing consideration of the petitions and notices of proposed rule making.

In short, an opportunity to reply to this matter is requested. The material re

ferred to related to possible national reallocation schemes . It does not pertain

to the merits of granting or denying the particular petitions before us, except as

part of such a nationwide approach. We have determined that the records now

before us are inadequate to support a grant of the requested deintermixture be

cause of their limited scope. We, of course, have knowledge, and should , of other

and more general suggestions informally submitted to us or before congressional

Committees. Having decided upon these records that some approach other than

piecemeal deintermixture must be followed, we will afford an opportunity for

the formal submission of nationwide solutions in the general rule making pro

ceeding weare concurrently instituting. Whatever plans or solutions which may

there be advanced by those persons who were not parties to the present proceed

ings will be considered in that proceeding, and an opportunity afforded for the

submission of supporting or adverse comment. In view of our decision in the

instant proceedings, and the fact that a new proceeding of wider scope will now

be held, there is no point in reopening the present proceedings to insert comments,

and replies thereto, whose function is to discuss nationwide plans and whose

proper forum is the general rule making proceeding in which all interested

parties may participate.

11. There are also pending in the Evansville case ( Docket No. 11334 ) petitions

filed on November 7, 1955, by Mid-America Broadcasting Corp. and Premier

Television, Inc. and Ohio Valley Television Company, jointly, which request,

3 It is noted that Vail Mills does not have a post office. A post office, however, is not a

prerequisite to the assignment of a television channel . The post office is merely a con

venient reference point; and the lack of a post office in a community does not bar an
assignment.
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inter alia, consolidation of the rule making proceeding concerning deintermixture

in Evansville and Hatfield with the two adjudicatory proceedings instituted for

the purpose of choosing among mutually exclusive applications for VHF Chan

nels 7 and 9 assigned to those cities. The same petitions also request an amend

ment of the rules which would preclude action on applications for construction

permits for new television stations until after disposition of all pending petitions

for rule making and rule making proceedings looking toward removal of the

particular channel assignments applied for. The Commission does not believe

that it would be d sirable to confuse the rule making proceeding with questions

of the comparative merits of mutually exclusive applications, which are at issue

in the adjudicatory proceedings. - Moreover, it would serve no useful purpose to

burden the rule making process by consolidating the two matters since, as we

point out in paragraph 6 above, final decision on deintermixture of VHF and

UHF channels in any community should not be governed by the existence or

absence of a VHF station in the community. Nor does the Commission believe

that it would serve the public interest to adopt the proposed amendment to the

rules, which would be tantamount o a freeze on authorizations for new television

stations. The Commission believes that it must retain the discretion to deter

mine on a case -by -case basis when the public interest requires that it freeze its

adjudicatory processes during the pendency of rule making. ( See FCC v. WJR,

The Goodwill Station , Inc., 337 U. S. 265. The Commission is of the opinion

that the procedural inflexibilities petitioners seek to introduce are neither neces

sary nor desirable. The petitions referred to at the beginning of this paragraph

are, accordingly, denied. The petitions for intervention in the adjudicatory

proceedings, which were incorporated in the same documents with the foregoing

requests, are not disposed of here. Various requests for stays in adjudicatory

proreedings are also not disposed of here.

12. Several additional petitions advert to the fact that Commissioner Mack

was not yet a member of the Commission at the time the oral arguments were

held in the instant proceedings and request further oral argument for the pur

pose of enabling Commissioner Mack to participate in these proceedings, and

to afford an opportunity to present viewson courses of action which petitioners

state were not contemplated at the time of the initial oral arguments. It should

be recognized at the outset that there is no requirement of law that an oral argu

ment be afforded in a rule making proceeding. FCC v. WJR, The Goodwill Sta

tion, Inc. , et al., 337 U. S. 265. Daily Neues Television Company, 7 Pike & Fischer ,

R. R. 839. The Commission, within its discretion , heard oral arguments in these

proceedings. However, we see no necessity for further argument. Petitioners'

reference to participation by Commissioner Mack erroneously presupposes that

because he took office after the oral arguments were held, he is not qualified to

participate in decisions adopted in these proceedings. In the Commission's view ,

no such limitation affects the qualifications of a Commissioner to participate

in these proceedings. The full record in the proceedings, including the tran

script of the oral arguments, has been available to Commissioner Mack ; and he

bas read the transcript. There is no bar to participation by a Commissioner

who takes office after an oral argument if the Commissioner has read the tran

script of the argument. See Eastland Co. v. FCC, 92 F. 2d 467, cert. den. , 302

U. S. 735. The petitions requesting further oral argument in these proceedings

are accordingly denied.

13. Authority for the adoption of the amendment herein is contained in Sec

tions 4 ( i ) , 301 , 303 ( c ) , ( d ) , ( f ) and ( r ) , and 307 ( b ) of the Communications

Act of 1934, as amended .

14. In view of the foregoing, IT IS ORDERED, That the foregoing petitions

for deintermixture listed in paragraph 1 above, ARE DENIED.

15. IT IS FURTHER ORDERED, That, effective December 16, 1955 , the Table of

Assignments contained in Section 3.606 of the Commission's Rules and Regula

tions IS AMENDED insofar as the city named is concerned as follows :

City : Vail Mills, N. Y. Channel : 10 .

FEDERAL COMMUNICATIONS COMMISSION

MARY JANE MORRIS, Secretary.

Adopted : November 10, 1955.

Released : November 10, 1955.

* See attached Dissenting Statements of Commissioners Hyde and Bartley ;

* See attached Statement of Commissioner Webster concurring in part and dissenting

in part.

( NOTE.—Rules changes herein will be included in Amendment 3–61 . )
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DISSENTING OPINION OF COMMISSIONER ROSEL H. HYDE

I dissent to the Report and Order entered by the majority in Docket Nos. 11238,

11333, 11334, 11335 and 11336, dated November 2, 1955 , and to the Memorandum

Opinion and Order of the same date, denying some 26 petitions for rule making to

amend Part 3 of the Commission's regulations. I consider the actions of the

majority of the Commission to be premature, ill-advised and wholly inconsistent

with the Commission's other actions in this area .

The Commission is under a statutory mandate to provide a nationwide com

petitive television service . Until it has been shown that this can be achieved with

the 12 present VHF channels ( or that additional VHF channels are available

with which to achieve such result ) , I deem it imperative to preserve the UHF

service. What the Commission has done today may deal a death blow to UHF

television service.

The Orders which have been entered in these cases would dispose of a large

number of individual petitions addressed to specific situations, by blanket dec

larations to the effect that action on individual petitions would not resolve the

overall problem. This offers strange reasoning and an abrupt change in pro

cedure much belated in its application.

Until this moment, it has been the practice of the Commission to consider peti

tions for changes in rules establishing the TV allocation upon an individual basis.

Many such petitions have been acted upon in individual rule-making proceedings.

A large number of such petitions have been granted , including petitionsfor shifts
in TV station assignments, changes in zones , reservation of channels for educa

tional purposes, and the addition of new station assignments. Five of the peti

tions disposed of today have been subjects of notices of proposed rule making

issued in March of this year . Comment was invited from interested persons,

and the Commission requested that participants direct their attention and submit

data with reference to a number of particular matters. Oral Argument in the

five cases was heard before the Commission on June 27 and 28, 1955. The rule

making notices, the requests for specific information and the issues discussed in

the argument contemplated consideration of the cases on their individual merits.

The summary disposition of these cases today on what is essentially a new pro

cedural device seems certain to raise grave questions as to the meaning of

the earlier proceedings.

While the orders are virtually bereft of specific findings to support the conclu

sions, it is manifest that material , both in and end de hors the record , has been

considered in reaching such conclusions. The unfortunate result of this method

of disposing of the various proposals is that no real consideration is given to the

merits of any of them. Moreover, to the extent that information outside of the

record played a part in the majority decisions , the participants in the formal pro

ceedings have not had a fair opportunity to be apprised of the existence of such

material, let alone meet or test the validity thereof. To give the semblance of

due process, the majority proposes a general rule -making proceeding in which

all of the various problems can be lumped together and considered, and in which

proceeding all pertinent information can be spread upon a public record before

a final determination is reached.

The procedures which have been invoked at this time can only be interpreted

as putting the petitions ( and the formal proceedings heretofore held on a num

ber of them ) out of the way, although obviously , such procedure is not at all nec

essary to the general rule-making proceeding proposed.

But the obvious reason for the sudden haste of the majority in taking the pres

ent action is to clear the decks for the immediate grant of VHF applications in a

number of communities involved in the deintermixture cases, and in other com

munities in which deintermixture has been suggested and peremptorily turned

down. The deintermixture petitions which have been turned down request stays

in the pending VHF proceedings. Therefore, these requests for stays are here

being denied without proper findings or without proper consideration of the ma

terial submitted in their support. But if the evidence which has been adduced

by the petitioners ( and not considered by the majority ) has merit, the grant of

these VHF applications may well have the effect of denying the very relief sought

by the proponents of deintermixture prior to the determination of the general

rule making proceedings. Without passing upon the contentions made by the

various petitioners, and without evaluating the evidence that has been adduced

upon the record, the Commission may, in granting the VHF applications, effec

tively eliminate many UHF stations which are presently in operation and in

many instances render the cases moot. Thus, we have a situation not too dis
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similar from that presented in the Ashbacker case whereby the Commission , by

making a grant to one applicant before it is effectively denying relief to another

party, and without giving that party its day in court. The actions of the Com

mission in making further VHF grants in these areas can but have the effect of

seriously hampering and perhapsof unalterably precluding the Commission from

giving properand adequate consideration to the overall study of the allocation

plan.

DISSENTING STATEMENT OF COMMISSIONER ROBERT T. BARTLEY

I believe these petitions should be disposed of separately upon their indi

vidual merits, thereby serving as a pattern for the expeditious disposition of

the remaining deintermixture petitions. Such action would afford stability and

guidance to the television service . Such action would clear the way for con

tinued processing of applications and would provide permit holders with the

necessary confidence that their status would not be changed in the immediate

future. The uncertainty created by the action of the majority is not conducive

to encouraging the assumption of the substantial risks involved in getting addi

tional service on the air.

With respect to the Vail Mills " slug -in ," I cannot agree with the conclusion

reached by the majority on the merits of the petition . In my judgment, the

result will be the death knell of multiple UHF services in the area ; consequently,

less instead of more service to the public.

COMMISSIONER WEBSTER CONCURRING IN PART AND DISSENTING IN PART

When consideration was first given to these deintermixture cases I was of

the opinion that, deplorable as may be the delay already occasioned by unfore

seen developments relating to these petitions, action thereon at this time, in the

face of the Commission's notice of proposed rulemaking for the purpose of re

viewing the nationwide television allocation plan, appeared both inappropriate

and inconsistent. It seemed to me that the further delay which would result

from the Commission withholding action on these petitions until a decision in

the general proceeding had been reached would be warranted in view of the

cloud which the decision in these cases might place upon the larger proceeding.

However, in view of the fact that the Commission's report and order as now

written provides that its denial of the deintermixture petitions is without prej

udice to any action the Commission may take as a result of the general rule

making proceeding in which the petitioners in these deintermixture proceedings

will be given the opportunity to participate , it would appear to me that the

majority's views are sufficiently similar to mine to enable me to concur with

its report and order insofar as it concerns the deintermixture cases.

However, the decision to authorize a drop- in of channel 10 at Vail Mills, N. Y.,

is so obviously inconsistent with the proposed general rulemaking proceeding

that I am forced to dissent from this action .

FCO 55-1126

24919

BEFORE THE FEDERAL COMMUNICATIONS COMMISSION

Washington 25, D. C.

IN THE MATTER OF AMENDMENT OF PART 3 OF THE COMMISSION'S RULES AND

REGULATIONS GOVERNING TELEVISION BROADCASTING STATIONS

MEMORANDUM OPINION AND ORDER

By the Commission : Commissioner Hyde dissenting for the same reasons

set forth in his dissent in the Report and Order in Docket Nos. 11238 et al ;
Commissioner Bartley dissenting.

1. The Commission has before it for consideration the following petitions

seeking to amend the Table of Assignments contained in Section 3.606 of its

rules and regulations and other rules and standards relating to television broad

cast stations :
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Date

filed
Petitioner Request

1954

July 1 ' 6 Mid -America Broadcasting Co. , Louisville, Assign channels 7, 9, 13 to Louisville, Ky.
Ky.

Aug. 13 Neptune Broadcasting Corp., Atlantic City , Assign channel 8 to Atlantic City, N. J.
N.J.

Oct. 29 Coastal Bend TV Co. , Corpus Christi, Tex. - Delete channels 6 and 10 and assign channels

56 and 65 at Corpus Christi.

1955

Jan. 5. Atlantic Video Corp., Asbury Park , N. J. Assign channel 8 to Asbury Park, N.J.

Feb. 2 Stanley H. Durwood, Hutchinson , Kans. Assign channel 8 to Hutchinson, Kans, and

delete from Manhattan , Kans., and Wood
ward, Okla .

Mar. 22 Supreme Broadcasting Co. , Inc., New Or | Assign channel 2 to New Orleans and substi

leans, La . tute channel 61 for channel 2 at Baton Rouge,
La.

Mar. 30 Plains TV Corp., Springfield , nl.. Shift educational reservation from channel 22

to channel 2 at Springfield or assign channel

2 to St. Louis and substitute channel 41.

Apr. 5 Sir Walter TV Co., Raleigh , N. C .--- Shift educational reservation from channel 40

to channel 11 in Durham , N.C., and from

channel 22 to channel 5 in Raleigh.

7 O'Neill Broadcasting Co. , Fresno, Calif.. Shift educational reservation from channel 18

to channel 12 in Fresno .

11 Jacksonville Journal Co. , Jacksonville, Fla.--- Shift educationalreservation from channel 7 to

channel 36.

12 Capital City Corp., Sacramento , Calif Shift educationalreservation from channel 6 to

channel 40 or delete channels 3 and 10 from

Sacramento.

13 | Wilton E. Hall, Anderson, s . C ...- Delete channel7 from Spartanburg , S. C., and

reassign to other cities.

2 14 Storer Broadcasting Co.and Gerico Invest Delete channels 7 and 10 from Miami, Fla.

ment Co. , Miami- Fort Lauderdale, Fla .

15 Eastern Broadcasting Corp., Newport News, Shift educational reservation from channel 21
Va. to channel 10 at Norfolk -Portsmouth -New

port News, Va.

22 Woodward Broadcasting Co. , Toledo, Ohio.-- | Delete channel 11 at Toledo and assign to De

troit and reserve channel 13 for education .

May 12 The Brush Moore Newspapers, Inc., Canton , Assign channel 12 to Canton , Ohio .
Ohio .

13 Bakersfield Broadcasting Co. , Bakersfield , Assign channel 12 to Bakersfield and delete
Calif. from Fresno .

June 6 Southern Connecticut and Long Island TV Assign channel 6 to Bridgeport, Conn .
Co., Inc., Bridgeport, Conn.

17 Prairie TV Co. , Decatur, Ill.. Delete channel 2 from Springfield, nl.

July 28 JamesMonroeand William E. Sullivan, Santa Assign channel 12 to Santa Barbara , Calif.

Barbara, Calif.

29 Southern Radio and Equipment Co. , Jack- Reserve channel 12 for education in Jackson
ville , Fla. ville and assign channel 7 to Savannah, Ga.

Aug. 15 Boardof Public Instruction of Duval County , Shift educational reservation from channel 7

Fla. , Jacksonville , Fla. to channel 36.

8 WLBE, Inc., Leesburg, Fla.. Delete cducational channel 7 from Jacksonville

and assign it as a commercial channel in

Leesburg.

Oct. 14 | Herbert Mayer d / b as Ajax Enterprises, Phila- Delete VÅF channels in Philadelphia , Pa ."
delphia , Pa .

18 Charles W. Lamar, Jr. , and KTAG - TV , Inc. , Delete channel 4 from Beaumont-Port Arthur,
Pensacola, Fla ., Lake Charles, La. Tex . , and New Orleans, La.

25 WGOV-TV, Inc , Valdosta, Ga.- Assign channel 8 toValdosta, Ga.

27 W. Glenn Thomas, Sr. , Jesup, Ga ---- Assign channel 8 to Brunswick , Ga., and delete

channel 7 from Jacksonville, Fla .

28 Southern Central Broadcasting Corp., Knox- Delete channel 7 from Spratanburg ,S. C., and

ville , Tenn . assign to Knoxville, Tenn., and Columbia,
S. C.

31 WISE - TV , Inc., Asheville , N. C. Assign channel 2 to Asheville, N. C.
Nov. 7 GreatLakes Television Co. , Erie, Pa... Assign channel 6 to Erie, Pa.

1 Amended June 2, 1955.

2 Amended Oct. 14 and Nov. 4, 1955.

2. The foregoing petitions seek to institute rulemaking proceedings to con

sider new television channel assignments, and also to consider other amend

ments to the television rules and standards which would constitute basic de

partures from our present allocation plan and standards promulgated in the

Sixth Report and Order. For example, some of the petitions contemplate the

assignment of the VHF channels at separations belowthose presently specified,

coupled with the use of low power operation and directional antennas. Others

request departure from the principle of intermixture of VHF and UHF channels

employed in the present allocation plan. The petitions, however , are all designed

to alter the television assignments in an individual community or a limited area .
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3. The Commission is today instituting a general rulemaking proceeding to

consider amendments to its present television allocation plan and rules on a

nationwide basis. The Commission points out in its Notice announcing that

proceeding that the difficulties now confronting the television service, while they

affect individual communities, are national in scope and may have far-reaching

implications for the future of the television system as a whole ; and the Com

mission expresses its conclusion that any approach to their consideration must,

of necessity, take cognizance of the broad scope of the general problem.

4. In the Commission's view it would be neither appropriate nor feasible to

approach the problem on the basis of separate, individual petitions designed to

alleviate conditions in an individual community or a limited area, through

departures from the present structure of channel assignments or existing tele

vision standards. In our view, it would be fruitless to undertake to consider

this nationwide problem through piecemeal measures, which neither promise

significant overall relief, nor would necessarily be consistent with such action as

the Commission may find it appropriate to take in its general proceeding.

5. Accordingly, the Commission does not believe that the institution of rule

making proceedings in the above-mentioned petitions would be warranted at

this time. The petitioners will, of course, have full opportunity to submit their

views with respect to the overall, nationwide problem in the general rulemaking

proceeding we are instituting today. When the Commission may have deter

mined the broad basis of any desirable revisions to its present allocation scheme

and related rules, it will be in a position to consider questions, such as those

raised by the subject petitions, concerning specific channel assignments in indi

vidual communities or limited areas.

6. In view of the foregoing, It Is ORDERED, That the aforementioned petitions

for rule making listed in paragraph 1 above, ARE DENIED.

7. On November 7, 1955 , Sir Walter Raleigh Television Company and Prairie

Television Company submitted petitions requesting ( 1 ) leave to intervene in the

respective comparative hearings instituted to select the best qualified applicant

for Channel 5 at Raleigh, North Carolina ( Docket Nos. 10861 and 10862 ) and

for Channel 2 at Springfield , Illinois ( Docket Nos. 10701 and 10703 ) ; ( 2 ) con

solidation with the foregoing respective docketed proceedings of petitioners'

requests for rulemaking looking toward the channel reassignments in Raleigh

and Springfield listed above; and ( 3 ) amendment of the Commission's rules to

preclude action on pending applications for television channels until pending

petitions and rulemaking proceedings looking toward reassignment of the chan

nels in question have been disposed of. It is not appropriate to deal here with

the request for leave to intervene in the adjudicatory proceedings. With re

gard to Request (2 ) the Commission does not believe that it would be desirable

to confuse matters which are the proper subject of rulemaking proceedings with

questions of the comparative merits of mutually exclusive applications, which

are at issue in the adjudicatory proceedings. Moreover, it would serve no useful

purpose to burden the rulemaking process by consolidating the two matters

since, in our view, final decision on deintermixture of VHF andUHF channels in

any community should not be governed by the existence or absence of a VHF

station in the community. With respect to Request (3 ) , the Commission does

not believe that it would serve the public interest to adopt the proposed amend

ment to the rules, which would be tantamount to a freeze on authorization for

new television stations . The Commission believes that it must retain the dis

cretion on a case -by -case basis when the public interest requires that it freeze

its adjudicatory processes during the pendency of rulemaking. (See FCC v WJR,

The Goodwill Station, Inc. , 337 U. S. 265 ) . The Commission is of the opinion

that the procedural inflexibilities petitioners seek to introduce are neither neces

sary nor desirable. Accordingly, so much of the subject petitions are concern

Requests ( 2 ) and (3 ) above , ARE HEREBY DENIED.

FEDERAL COMMUNICATIONS COMMISSION ,

MARY JANE MORRIS, Secretary .

Adopted : November 10. 1955 .

Released : November 10, 1955.
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FCC 50-1124

24917

BEFORE THE FEDERAL COMMUNICATIONS COMMISSION

Washington 25 , D. C.

Docket No. 11532

IN THE MATTER OF AMENDMENT OF PART 3 OF THE COMMISSION'S RULES AND

REGULATIONS GOVERNING TELEVISION BROADCAST STATIONS

NOTICE OF PROPOSED RULEMAKING

1. The Commission's present television assignment plan, promulgated in its

Sixth Report and Orderin 1952, was designed to lay the foundationfor the de

velopment of a nationwide competitive television system which would meet a

series of stated objectives. These objectives may be briefly summarized as

follows :

( a ) At least one service to all areas.

( 0 ) At least one station in the largest possible number of communities.

( c ) Multiple services in as many communities as possible to provide

program choice and to facilitate competition.

2. Tosome extent these objectives havebeen realized. Over 90 percent of the

population can receive a degree of service from at least one television station .

Approximately 75 percent can receive a degree of service from two or more sta

tions. Almost 275 communities have at least one, and 112 of these have two or

more, local television facilities in operation. Over 430 stations are now on the

air, and the number of television sets in the hands of the public has increased

to 35 million .

3. But despite this tremendous growth , it is evident from recent experience

that a nationwide competitive television service has not been realized to the ex

tent contemplated at the time the Commission issued its Sixth Report and Order.

Many of the smaller communities are without a first local outlet and the ex

pansion of multiple, competing services in the larger economic and population

centers of the country is lagging. Difficulties encountered in achieving suc

cessful operation of stations in the UHF band have been a significant factor

leading to this situation.

4. The familiar difficulties presently facing television broadcasters raise ques

tions with respect to basic elements of the standards and principles established

by the Commission in the Sixth Report and Order. And while these difficulties

have varying impact on individual broadcasters and communities, they are

manifestly nationwide in scope and may have far-reaching implications for the

future of the television system as a whole. The Commission is thereforecon

vinced that any approach to their solution must take cognizance of the overall,

national scope of the problem .

5. The Commission recognizes that some of the present hindrances to the fur

ther expansion of television service in many communities are due to causes which

lie beyond its control. To an appreciable extent these problems are basically

economic ard arise out of the limits beyond which it is not possible, at the pres

ent stage of the development of the television art, to obtain sufficient economic

support to meet the high costs of construction, programing and operation of

television stations. On other aspects of the problem , relating for example to

the improvement of transmitting and receiving equipment, the industry itself

can make valuable contributions. At the same time, the Commission wishes

to insure that to the extent that any of the present difficulties may be alleviated

by possible revision of the present allocation system , such possibilities will be

fully explored .

6. The Commission has received a number of propsals from interested seg

ments of the industry, which although they envisage fundamental departures

from the present system adopted in the Sixth Report and Order and approach

the problem on a nationwide basis, do not challenge the Commission's basic

objectives. Some of the techniques suggested for alleviating the difficulties in

volve the use of additional VHF frequencies ; the reduction of minimum separa

tions to make additional VHF channel assignments possible, using either the

present 12 VHF channels or new VHF channels, or both ; deintermixture on a

basis consistent with a nationwide solution , and other techniques. A number of

the proposals include suggestions for modifications of the present standards

which would permit the use of directional antennas, cross polarization, new lim

its on antenna heights and maximum powers for new channel assignments, and
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others ; and some proposals contemplate combinations of the foregoing tech

niques. Some of the proposals envisage a revised nationwide table of fixed

assignments ; others look toward the adoption of new standards which would

govern the addition of specific channel assignments on the basis of individual

applications. In addition to these plans which have already been advanced,

the Commission understands that a number of studies have been initiated by

other groups in the industry.

7. In these circumstances, the Commission believes that the public interest

would be served by the institution of a general rule -making proceeding to con

sider possible overall solutions to the problem on a broad, nationwide basis.

All interested parties, including those who have informally tendered proposals

to the Commission, will have the opportunity of submitting their suggestions

in this proceeding. This proceeding will, we believe , facilitate an orderly re

view of the proposals and will afford the Commission a sound basis on which

it may compare the advantages and disadvantages of the proposals, both among

themselves and with respect to the present plan , and evaluate them in terms of

the opportunities they may provide for fuller realization of a nationwide com

petitive television system .

8. As noted, there is considerable diversity among the various approaches

that have been suggested. The multiplicity of the possible alternative plans

suggests the desirability of establishing a basis on which it will be possible for

the Commission to make a full and fair evaluation of the different proposals.

This would be facilitated if those parties submitting proposals included data
and comments relating to :

( a ) The nature and the extent of departures, if any, from the present

standards as adopted in the Sixth Report and Order with respect to :

( 1 ) Minimum separations.

( 2 ) Minimum and maximum limitations on powers and antenna

heights.

( 3 ) Use of directional antennas.

( 4 ) Cross polarization .

( 5 ) Any other deviations from present standards.

( 6 ) The effect of the proposed revision on the assignments occupied by

existing stations .

( c ) The extent to which the plan submitted provides for the future ex

pansion of television service.

( a ) The impact of the plan on the problem of receiver incompatibility.

( e ) The effect of the plan on the educational reservations.

It would also be helpful to the Commission if parties submitting proposals which

envisage a revised table of fixed channel assignments, would include an assign

ment plan for Zone I indicating the specific assignments in each city. The Com

mission will also consider proposals which envisage revised standards for the

addition of channel assignments on the basis of individual applications, rather

than by incorporating new assignments in a revised fixed Table of Assignments.

9. In this initial stage, the Commission believes it would not be desirable to

consider proposals whose scope is limited to action affecting only individual

communities or a limited area. Premature involvement with questions re

lating exclusively to individual city assignments or to limited areas, without

reference to a nationwide system , would unduly impede our progress in de

termining the basic course which it would be desirable to follow in considering

possible revisions to the nationwide television allocation plan. At a later date,

when the Commission has determined the general nature of any revisions to

the present allocation scheme which it would be desirable to adopt, it will then

be in a better position to consider comments relating to specific channel assign

ments proposed for individual communities.

10. All interested parties are invited to file written comments in accordance

with this Notice. In light of the many considerations which favor minimizing

delay, the Commission has decided to require the filing of comments no later

than December 15, 1955, and the filing of reply comments by January 6, 1956 .

An original and 14 copies of comments should be filed.

11. Authority for the institution of this proceeding is contained in Sections

1, 4 ( i ) and ( i ) , 301 , 303 ( a ) , ( b ) , ( c ) , ( d ) , ( e ) , ( f ) , ( g) , ( h ) , and ( r ) , and

307 (b ) of the Communications Act of 1934, as amended, and Section 4 of the

Administrative Procedure Act.

FEDERAL COMMUNICATIONS COMMISSION,

MARY JANE MORRIS, Secretary.

Adopted : November 10, 1955.

Released : November 10, 1955.
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FEDERAL COMMUNICATIONS COMMISSION ,

Washington 25, D. C., April 29, 1955.
Hon . WARREN G. MAGNUSON ,

Chairman, Senate Committee on Interstate and Foreign Commerce,

United States Senate, Washington 25 , D. C.

DEAR Mr. CHAIRMAN : Since I do not share the views expressed by the majority

of the Commission in its comments submitted pursuant to your request, I wel

come this opportunity to submit by separate comments on the grave problems of

UHF, and network monopoly of television .

The congressional objective of a nationwide competitive system providing a free

market place of ideas which is possible only through diversified program sources

and adequate numbers of station outlets is now being seriously jeopardized.

This congressional policy is vital to the national interest. The Congress itself

must take decisive and prompt action if its policy is not to be vitiated by monopo
listic control of the whole TV industry.

It is gravely disturbing that neither Special Counsel Harry M. Plotkin nor

Special Counsel Robert F. Jones nor the Commission has come to grips with

the three basic issues facing this committee :

First. The sets now being sold are depriving the public of 85 percent of TV.

The public has invested more than $10 billion in over 30 million sets that cannot

tune into the UHF channels, which represent 85 percent of all television. The

public, still kept in the dark , continues to buy VHF-only sets at the rate of over

half a million a month. All this adds up to destruction of 85 percent of television.

Second. The network monopoly controls every phase of TV and strangles its
development.

The networks maintain a life and death control over TV and are strangling

UHF and the development of TV. There are 108 UHF stations presently left

on the air, whose continued operation is threatened by the vicious circle of no

sets - no programing — no advertising. The fate of these 108 stations is insep
arable from the fate of 85 percent of all TV spectrum space .

Third. Inaction is destroying UHF.

Almost immediately after UHF stations went on the air in 1952 it became

obvious that something had to be done to save UHF, but the FCC did nothing.

This committee appointed counsel to study means of saying UHF, and the

stations on the air, but all they recommend is more study and more delay.

The time has come for action.

I urge this committee to embark upon the following 4 point program :

First. This committee and the Federal Communications Commission should

immediately initiate a national campaign to inform the public that they are pur

chasing sets that cannot tune into 85 percent of television . Unless your com

mittee takes action to put a halt to the deluge of incompatible sets, the monopo

listic pattern will take hold permanently and thereby thwart the congressional

objective of a nationwide competitive television system . In the next 6 to 8 years,

the normal turnover of sets can take care of the problem if the public is informed

that it should buy VHF-UHF sets.

Second . This committee should take all necessary measures to make it possible

for the public to buy VHF -UHF sets, including a direction to the FCCthat it

use its power in connection with licensees who are manufacturers. For the net

works, the television licensees who are manufacturers, and Government agencies

involved should be held to account for what is presently happening to the service

to which the public is entitled from 85 percent of television.

Third. This committee should direct the FCC to institute immediate rule

making proceedings aimed at correcting the monopolistic scarcity of network

programing and at equitable availability of such programing to UHF as well as

VHF stations.

Fourth. An immediate, vigorous network investigation should be conducted

by Congress to get at the monopolistic grip which the networks are exercising

over stations, advertisers, programing and talent in television .

I have the utmost faith and confidence that this committee and the Congress

will do whatever is necessary to preserve this most important medium of com

munication for the best interests of the American people.

Very truly yours,

FRIEDA B. HENNOCK , Commissioner.
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SUMMARY OF SEPARATE COMMENTS OF FRIEDA B. HENNOCK , FEDERAL COMMUNI

CATIONS COMMISSIONER

UHF, which represents 85 percent of TV, is in danger of destruction . The

reports to the Senate committee by the special counsel and the FCC suggest

delay and study instead of immediate remedial action . Because I feel that

immediate action is necessary by the Congress, I submit these separate views.

ULTRA HIGH TELEVISION

1. Comments on the Plotkin memorandum

The crucial problem - Present sets shortchange the public. The public has

been kept uninformed that the sets it has bought, and continues to buy are unable

to tune into UHF, which constitutes 85 percent of the television channels . This

set incompatibility, unless checked , will wreck UHF.

Eighty - five percent of television laid waste . - Nowhere does Mr. Plotkin point

to the fact that one of the major reasons for the UHF debacle is the long line

of decisions by the Commission preferring and advancing VHF over UHF. This

started with the decision allocating channels to television, and has been followed

by decisions in specific cases which in each instance have favored VHF over

UHF.

FM — The pattern of destruction for UHF . - The same pattern is being used

to destroy the growth of UHF as was used to stunt the development of FM - no

sets, no network programing, no advertising. Having seen this happen to FM

10 years ago, we should not continue to let it happen to UHF now .

Technical comparisons - UHF and VHF . - Present disparities between UHF

and VHF serviceareas, which Mr. Plotkin imputes to technical differences, could
be eliminated by appropriate action of the FCC and the production of suitable

UHF transmitters by the manufacturers.

AIL -UHF television . Of all the proposals made to the Senate, this is the first

of three which Mr. Plotkin considers. He discards it for erroneous reasons

based on inadequate data .

Deintermixture.- Mr. Plotkin's comments about deintermixture continue to

mislead desperate UHF broadcasters into thinking that he deems it a solution

for their difficulties. Actually the opposite is true, since he is opposed to it

except for a few scattered communities throughout the country.

II. Comments on the Jones progress report

The Jones report marshals the facts showing the suppression of UHF, and

deals with network practices, but suggests no effective remedies. Mr. Jones

lays undue stress on the operation of the natural laws of economics as a basic

source of much of UHF's plight. The fact is that the barriers to UHF's success

can be and must be levied by decisive action . All Mr. Jones proposes is further

study and fact gathering at this time but the mere passage of time militates

against the success of UHF.

III. Comments on FCC report

The Commission's majority report accurately diagnoses the existing situation

when it states that the lack of VHF -UHF sets is critical and that the UHF

crisis was precipitated in part by program limitations. However, it completely

fails to prescribe any effective remedies for the illnesses it diagnoses, and prefers

to let the passage of time take care of them .

THE NETWORK PROBLEM

1. Congressional investigation of networks

I recommend an immediate, thorough, and vigorous congressional investigation

of networks. The critical nature of the problem, the breadth of involvement of

other industries and of Government agencies and the relationship to congressional

policy and necessary legislation , requires an immediate congressional airing and

investigation rather than a long-term study by the FCC .

II. Congressional policy against monopolies

The policy of Congress is strongly against monopolistic control of broadcast

ing. Despite this, the networks today have a stranglehold over the industry,

through their control over programing, advertising, and talent. The FCC's chain

broadcasting regulations are a dismal failure in preventing monopolistic control

of broadcasting by the networks.

I recommend that the FCC be given statutory authority to regulate networks
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III. Scope of investigation

The Congress should investigate the following :

( 1 ) Should networks be permitted to dominate and control TV ?

(2 ) Why is American business unable to procure advertising time on TV ?

( 3 ) Should networks be allowed to own TV stations ?

( 4 ) Should networks be allowed to produce and syndicate motion pictures ?

( 5 ) Additional matters requiring congressional investigation as set forth fully

in the attached comments.

SEPARATE COMMENTS OF FRIEDA B. HENNOCK, FEDERAL COMMUNICATIONS

COMMISSIONER

INTRODUCTION

The Senate Committee on Interstate and Foreign Commerce has requested a

report from the Federal Communications Commission on the memorandums of

Mr. Harry M. Plotkin and Mr. Robert F. Jones, both addressed to two basic

problems :

1. The difficulties confronting UHF television, and

2. The necessity and feasibility of legislation authorizing the FCC to

regulate networks.

The FCC, by majority vote, has submitted a report so unsuited to protecting

and advancing the public interest that I feel compelled to submit these separate

comments.

The recommendations of Mr. Plotkin and Mr. Jones on UHF are pure tem

porizing or ineffective expedients and do not alleviate the plight of UHF as

Congress clearly intended . They both suggest study and delay ; the mere passage

of time works against UHF.

Their recommendations on networks display utter disregard for the essential

legislative role of Congress in this area. Moreover, the have failed to meet the

challenge posed by Senator Bricker that " it would appear that the networks,

rather than the FCC , control the physical number of TV stations which will serve

the public."

In general, neither the Plotkin, Jones, nor FCC report reflects what Chairman

Magnuson calls " a continuing responsibility to insure that law and regulations

are kept abreast of the growth of the industry and the needs of the American

people.”

The following comments are submitted in the hope of meeting this responsi

bility.

UHF

I , COMMENTS ON THE PLOTKIN MEMORANDUM

( 1 ) The crucial problem -- present sets shortchange the public

Nowhere does Mr. Plotkin perform a greater disservice to UHF than in his

neglect of the crucial problem of mounting UHF set incompatability. For he

does not deem it worthy of mention that with every passing day the public

invests an addition $5 million in 20,000 TV sets of which only 3,500 can tune

into UHF stations. The 30 million VHF-only sets already in the hands of

the public which cannot tune into ultra high - 85 percent of the television

spectrum - represent a crucial disadvantage to UHF. But the alarming incre

ment of over half a million additional VHF-only sets every month could alone

seal UHF's fate , if it is not promptly remedied.

Set incompatibility .-- Mr. Plotkin does not cope with the progressively worsen

ing problem of set incompatibility, which is the crux of the entire ultra high

debacle. Not only has he failed to point out the gravity of this daily com

pounding of the set probiern , but nothing has been done by anyone to arrest

it or to bring it to the public's attention. As a result, the public at this late

date, is still completely unaware of the fact that they are being cheated when

they buy sets that cannot receive signals from 85 percent of the TV spectrum .

Mr. Plotkin has not only failed to analyze the causes of the UHF set debacle

but has also failed to relate them to FM, where the industry established the

pattern of not making sets for spectrum space that it did not want used and

developed. This was accomplished so deftly in FM that set incompatibility was

at the bottom of FM's failure to prosper . It is no wonder therefore that he

fails to state that since the Potter hearings the public acquired another 7,200,000
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sets, representing an investment of $ 1,800 million. Moreover, since Mr. Plotkin :

was appointed special counsel in September, over 4 million of these sets have

been acquired, representing an investment of $1 billion . Only a little over 18

percent of these sets can receive UHF signals.

Without sets capable of receiving UHF signals, the UHF broadcaster, deprived

of audience, cannot attract advertising revenues, and his station goes off the

air. Without such sets, 70 UHF channels are condemned to disuse, the public is.

deprived of 35 percent of its potential television service and the remaining

15 percent succumbs to inescapable monopolistic domination. This is the

significance and the portent of the UHF set problem .

To the rapidly worsening problem of set incompatibility Mr. Plotkin responds

by concentrating all his attention on the necessity of preserving the public's

investment in the outstanding 30 million VHF-only sets. He totally ignores .

the daily compounding of this critical problem . The public , with the purchase

of every newVHF-only receiver, continues to victimize itself by reducing its

chances of ever obtaining service from 85 percent of television . Nor does Mr.

Plotkin mention that the proportion of VHF -UHF sets being manufactured

is constantly dwindling. I cite the following table which illustrates more

specifically the worsening condition of UHF set incompatibility :

TV set production

[ In millions)

1953 1954

7.2 7.4Total TV set production ...

With UHF tuner:

Number...

Percent

1.5

20.2

1.4

18.8

Moreover, although 35 percent of the sets manufactured during November

1953 were VHF-UHF receivers, the figure had dropped to below 10 percent by

January 1955.

Instead of calling for an urgent warning to prevent the still uninformed public

from participating any longer in the destruction of its chances for anything ap

proaching full television service, Mr. Plotkin, by loudly proclaiming the need to

safeguard the public's past investment in the 30 million VHF-only sets , creates

the powerfully misleading impression that due regard for the public compels the

rejection of measures urgently needed to save 85 percent of their television

service.

Mr. Plotkin professes great concern with these 30 million sets and bran

dishes them constantly as a reason for dismissing aid to UHF which would prove

really effective. He raises misleading alarms about damage to the public's

investment in these sets resulting from several suggested remedies, but no public

official has proposed or would advocate measures which would injure the

public's investment in these sets. I will expose later the fallacies of Mr. Plot

kin's unsupported conclusion that the public's investment is in any way jeop-.

ardized.

No sets — No UHF.—Mr. Plotkin's failure to deal with set incompatibility is

difficult to reconcile with the tacit admission, discernible on a careful reading of

his memorandum , that the very existence of UHF hinges on the set problem.

For instance, he claims that the stifling effect on network development resulting

from the lack of VHF channels in the first 100 markets is such that there are

insufficient outlets for more than 2 networks in too many of these markets.

He goes on to say that many of these VHF communities do have UHF assign

ments but the latter are not the answer to the problem at this stage of tele

vision's development.

The most disturbing thing about the latter statement is the fact that only

212 years after the Commission opened up UHF for licensing , Mr. Plotkin is

ready to write off UHF television as a service in most of the first 100 markets.

He gives as his reason the poor UMF set circulation potential in these com

munities where most of the sets are VHF-only.

He also states advertisers will not order these UHF stations because of poor

set circulation. Mr. Plotkin goes on to say : " Hence as a practical business mat

ter networks frequenly place their programs on a delayed basis over a VIIF

station rather than live on a UHF station ." He thus fails to charge the net
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works with any dereliction in placing the programs on a delayed basis on the

VHF, and depriving the UHF stations of these live programs, because of lack

of UHF receivers. At the same time he implies that no criticism is due the net

works for heaping programs on the over -glutted VHF stations while starving the

needy UHF stations . The whole problem is relegated to the sphere of practical

business judgment by the networks without any suggestion that it is a proper

concern of the Commission or the committee which demands their urgent and

immediate attention. Justification of the networks in favoring VHF is based

on the lack of UHF set circulations. The effect and significance of Mr. Plotkin's

subsequent criticisms of network practices are thus considerably lessened .

Set incompatibility in color TV . - Nor does Mr. Plotkin point out that the Com

mission's neglest of the crucially important problem of set incompatibility in

UHF television stands in vivid contrast to its concern with the same problem in

color television during the same period .

From the outset the Commission recognized that any decision preferring one

color system over another must, in part, rest on the system's comparative merits

as to compatibility with receivers then in the hands of the public. Accordingly ,

the Commission in the color television hearings heard extensive testimony of

manufacturers and other elements of the television industry in order to elicit in

formation concerning that subject which would facilitate the Commission's

decision

Insharp contrast, the ultrahigh hearings were characterized by an absence

of diligent inquiry into the issue of set compatibility and fact -gathering con

ferences between the Commission and representatives of the television industry.

This was so despite the fact that the public was acquiring millions of VHF-only

receivers annually throughout the freeze, and by the time the freeze was lifted

the public had bought 17 million VHF-only sets.

In the CBS color television decision of 1950 the Commission said in para

graph 124 :

" It would not be in the public interest to deprive 40 million American families

of color television in order to spare the owners of 7 million sets the expense

required for adaptation ."

In paragraph 151 of the same decision, the Commission requested the manufac

turers to submit proof to the Commission's satisfaction that they could incor

porate bracket standards in their sets. If the Commission received satisfactory

assurances from a sufficient number of manufacturers that such bracket standards

would be incorporated, then the Commission stated :

“ * * * we will be in a position to postpone a decision in this proceeding * * *

confident in the knowledge that adequate provision has been made to prevent

aggravation of the compatibility question. If the bracket standards cannot

be made final * * * or if assurances are not received from a sufficient number

of manufacturers concerning their plans for incorporating bracket standards

in their receivers, the Commission will not feel free to postpone a decision, for

every day that passes would aggravate the compatibility problem . In that event,

a final decision would be issued adopting the CBS color standards."

For a technological improvement, albeit an important one, the Commission not

only went to all this trouble to solve the incompatibility problem , but because of

the intransigence of the set manufacturers, felt justified in deciding in favor of

the CBS color system. Moreover, the important distinction should not be over

looked that, whereas the color hearings were concerned with a new technical

development, UHF involves 85 percent of the entire television spectrum spare.

Legislative proposals.—To the critical problem of set incompatibility, Mr.

Plotkin responds with nothing more than a proposal for an excise tax exemption

for manufacturers who would produce only VHF -UHF sets.

While I favor the exemption, I agree with that part of the Jones report which

states that excise tax exemption will not be a sufficient incentive for produc

tion and distribution of VHF -UHF sets. There is no assurance that the same

forces at work today to suppress their manufacture will not conduce to produc

tion of the minimum possible number of VHF-UHF sets, despite the exemption.

The more effective remedy of legislation prohibiting shipment in interstate

commerce of VHF-only sets, Mr. Plotkin disposes of by casting doubt on its

constitutionality, without explaining the grounds for his doubts. Nor, taking

into account the vital importance of VHF-UHF receivers to an objective so im

portant as a nationwide competitive television system , is it easy to understand

why, in Mr. Plotkin's language : “ * * * a manufacturer should not be prevented

from marketing a receiver capable of receiving one channel only, if the public

will buy it ."
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Public deceived . - While Mr. Plotkin displays great concern over the 30 million

VHF -only sets in the hands of the public, his concern does not extend to the fact

that these sets are confined to the use of only 15 percent of the TV spectrum space .

Mr. Plotkin speaks of these 30 million VHF -only sets in the hands of the public

as if their restriction to the VHF channels alone was in keeping with the FCC's

sixth report and order, and as if that decision opened up for licensing only 12

VHF channels. Consistent with that approach, Mr. Plotkin says in his report :

“ We cannot overlook the fact that more than 30 million receivers are in the

hands of the public and that they have been bought on the faith of a formal

decision of an agency of the Federal Government. The public is entitled to rely

upon decisions of the Federal Government."

Mr. Plotkin proclaims the obvious when he stated that "the public is entitled

to rely upon decisions of the Federal Government.” However, he seriously mis

applies this principle. For the public , when it purchased the 30 million VHF-only

sets, had never been informed that these sets could not receive 85 percent of the

spectrum space. They certainly had every right to rely on the decisions of

the Federal Government.

But the decisions with which we are here concerned were the ones made as

far back as 1945 , reannounced in 1948 and implemented in 1952, to open up UHF

for television . The public was led to invest in 17 million VHF-only sets during

the 342 -year freeze and an additional 13 million VHF -only sets since the freeze

not inreliance on, but in derogation of, the decisions of the Federal Government.

Thus, rather than having been bought on the faith of a decision of the Federal

Government, as Mr. Plotkin suggests, these VHF-only sets were bought in deplor

able ignorance of that decision and because proper steps were not taken by the

Commission to implement it .

In a field so highly technical, the public was particularly dependent on efforts

which should have been made by the Commission to provide for the availability

of equipment to the public which would implement rather than frustrate the

FCC's allocation decisions . The public made television possible by their gigantic

investment, which should have been protected with bona fide VHF-UHF sets in

conformity with FCC decisions.

Industry's failure to act in public interest .—Mr. Plotkin went to great length

to discuss the necessity of standardization in the radio, as distinguished from

the automotive field . He showed that when a change is effected in the radio

field it results in the abandonment of a band of frequencies and that all of the

old receivers are automatically rendered either partially or totally useless. By

contrast, however, he fails to excoriate the industry for its failure to produce

sets that will implement the FCC's decisions and thus destroy for a second time

the allocation of spectrum space by the FCC and allow it to fall into disuse. Nor

does he account for the FCC's failure to cope with this set and equipment

problem .

Mr. Plotkin does not discuss the inefficient sets and converters produced for

FM and relate them to UHF, nor does he mention the gradually dwindling pro

duction of VHF -UHF sets.

The performance of UHF sets and UHF converters leaves much to be desired.

UHF receivers have not reached the same state of development as have VHF

receivers. As the UHF receivers are improved, it will have the same effect as

increasing the power of the transmitter. For example, a decrease of 6 decibels in

the internal noise of the receiver would have generally the same effect as quad

rupling the power of the transmitter.

The manufacturing industry with all its ingenuity and resourcefulness in

bringing improvements quickly to the public in this field has been notably lacking

in the development of UHF. Nor has the FCC demonstrated any interest in con

ferring with the industry, either during the freeze or since the freezea period

of 7 years — with regard to the development of both sets and transmitting

equipment.

This is particularly unfortunate because the acceptance of television by the

public has been so great, and especially so among the lowest income groups who

most require information and guidance as to the limitations of the sets they are

purchasing.

Further delay will be fatal to UHF . - If this committee follows the advice of

the Plotkin memorandum of delay and further studies and continues to raise a

hue and cry about existing sets, and takes no action to get the proper sets into

the hands of the public, then UHF will inevitably fall into disuse in the fore

seeable future .
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There is critical need for immediate action by this committee to get through

to the public and bring the entire problem to their attention. It also must in

struct the FCC to call to account those licensees who are also manufacturers

for not making sets that will tune into all TV channels, thus depriving the public

of the use of 85 percent of the spectrum space. The committee should also ques

tion those licensees who have stated in congressional hearings that sets and

transmitters would be forthcoming and that this equipment would be available

for UHF. They should also be questioned.

Mr. Plotkin neither points out the serious effects of the Commission's failure

to alert the public in the past, nor does he make any suggestion as to the urgency

of doing so.

He fails to show that by the end of the next turnover period , which is gen

erally estimated to be between 6 to 8 years, all television sets can be VHF -UHF

if proper measures are taken now—and in that way 85 percent of television can

be preserved .

Nothing has been done to invite the attention of the Federal Trade Commission

to the question of whether these sets should be labeled so as to indicate that they

can receive only 12 TV channels out of 82. Nor has the Department of Justice

been called in to determine whether there is a violation of the Sherman Act by

the manufacturers who manufacture TV sets that tune into only 15 percent of

the spectrum space and who are constantly decreasing the manufacture of the

VHF -UHF sets.

With the passage of time, TV programing will rely more and more on films.

Unless UHF sets are manufactured , UHF stations will not be able to come on

the air even though sources of filmed programs become more widely available .

These UHF channels would continue to lie fallow for lack of sets.

VHF -UHF sets—The key to the problem . — Mr. Plotkin states that the UHF

portion of the band " shows alarming signs of going the way of failure upon

which FM -preceded it.” Every effort must be made to prevent the public's con

tinued purchase of these limited VHF-only sets. The public must be apprised

of the limitation of these sets in terms of program sources and the fact that

they are going to be limited to the use of 12 channels instead of 82 . It would

be virtually impossible to release television from a relentless monopolistic grip

already fastening on it if this dynamic industry were constricted within the

limits of 12 VHF channels.

During the next 6 to 8 years, which is the normal period of turnover of sets,

the public will, at the present rate , acquire 50 million sets, representing an in

vestment of another $ 12 billion. Here lies the key to the future of television.

If these sets are equipped to receive UHF as well as VHF signals, then UHF

would become the equivalent of AM ; that is to say, it could provide a nationwide

service and unlike FM, it would have 50 million sets that could tune into it.

For then the spectrum space would be kept alive for UHF with its 70 channels.

Nothing could then stop this dynamic industry from realizing thegreat achieve

ments for which it is destined because of its public acceptance, its importance

as a medium of mass communications, and its vital role in a democratic society.

But if the public should acquire in the next 6 to 8 years 50 million VHF-only

sets, then we have nothing to look forward to except the sure destruction of

any realistic hope for a nationwide competitive TV system , and can expect the

imminent demolishment of 85 percent of all television. The stakes are high.

Every effort must be made by this committee, the Commission, the industry

and all concerned to insure that the next 50 million sets the public buys will be

able to tune into all television .

Come to grips with this problem and the solution is in hand. Neglect it and

no other solution will save UHF. Mr. Plotkin has chosen the latter course .

For in his memorandum the crucial problem of set incompatibility is neither

traced to its real causes nor approached in terms of the critical urgency for

prompt , decisive, and effective remedial action .

(2 ) 85 percent of television laid waste

The second major defect of the Plotkin memorandum is its failure to analyze

clearly the actions of the Federal Communications Commission in order to deter

mine the extent to which the Commission is at fault for the present state of UHF .

Any impartial investigation of these decisions will convince this committee that

in addition to failing to do anything to help ultra high during the freeze between

1948 and 1952, the Commission handed down a long series of decisions on par

ticular cases and issues, each one vitally affecting the very life of UHF. In
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these decisions the Commission turned its back on its earlier repeated announce

ment that UHF was necessary if the public was to obtain a satisfactory nation

wide television service. The Plotkin memorandum ignores the fact that the

Commission itself is in very large measure responsible for the present critical

condition of UHF.

As early as 1945, the Commission realized that use of the ultra high band was

necessary in order to achieve a nationwide competitive television system . It

then stated : ( To quote the Commission ) :

“ The Commission repeats the hope expressed in its proposed report that all

persons interested in the future of television will undertake comprehensive and

adequate experimentation in the upper portion of the spectrum . The importance

of an adequate program of experimentation in this portion of the spectrum cannot

be overemphasized , for it is obvious from the allocations which the Commission

is making for television below 300 megacycles ( i . e . , in the VHF band ) that in

the present state of the art the development of the upper portion of the spectrum

( i . e ., in the UHF band ) is necessary for the establishment of a truly nationwide

and competitive television systems." [ Emphasis supplied .] ( Report of General

Allocations Proceeding, May 25, 1945, Docket 6651. )

But despite the payment of periodic homage to principle, Commission practice

has been at the expense of service in the UHF. For during the freeze and since

it was lifted, the Commission, by action and inaction , has, with only two excep

tions, made television synonymous with VHF. Its policies resulted in bringing

television serviceto the publicvia the big -city VHFstations, and the extension of

their coverage wherever possible to include outlying communities while it did

little to improve the worsening UHF problem . I submit that the series of actions

listed below have led to the morass in which the Commission is presently

entangled, and out of which it cannot be expected to extricate itself.

I believe it desirable to sketch the various decisions taken by the Commission

affecting UHF and by so doing, to set out the Commission's attitude toward it.

For the remedies suggested by me are in large part depentent upon a recognition

of the inadequacies and mistakes made by the Commission in recent years.

COMMISSION ACTION AND INACTION ON UHF

HELPFUL INJURIOUS

1. March 2, 1955 , notice of proposed 1. Prolonged 312 year freeze during

rulemaking to limit location of antenna which VHF became firmly established

to 5 miles from city to which channel in the most desirable markets, the pub

is assigned . lic acquiring almost 17 million VIIT .

2. March 30, 1955, notice of proposed only and no VHF-UHF receivers.

rulemaking looking toward the use of 2. The sixth report and order estab

amplifying transmitters (boosters ) by lishing a table of assignments which

UHF stations. intermixed VHF and UHF channels in

the same communities, and thereby

placed the latter in an unfair competi

tive position.

3. Increase of maximum permissible

antenna heights and power for VHF

stations, thereby increasing the cover

age of these VHF stations to such a

point that they blanketed UHF stations

in contiguous as well as distant com

munities.

4. Failure to apprise the public boti

during and after the freeze that it

would be economicaly unwise to invest

in VHF-only receivers when the pur
chase of VHF -UHF receivers would re

sult in a greater variety of programs

from a larger number of stations.
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HELPFUL INJURIOUS

5. Failure to take any significant ac

tion directed toward the manufacture

of VHF -UHF receivers or expedition

of thethe development of adequately

powered UHF transmitters.

6. Unjustified acceleration of post

freeze VHF licenses by hurried grants

and procedural short cuts in cases of

dropouts and mergers of competing ap

plicants .

7. Dropin of additional VHF chan

nels subsequent to adoption of Commis

sion's allocation table, thereby giving

further dominance to VHF.

8. Revision of rules to authorize

common ownership of 2 UHF in addi

tion to the 5 VHF stations, thereby in

creasing monopoly control by multista

tion owners.

9. Institution of rulemaking to in

crease antenna heights of VHF stations

in zone 1 , which would further increase

present large coverage at the expense

of UHF .

10. Authorization of satellites, as

described below .

11. Institution of rulemaking to per

mit operation of low -power television

stations in communities of less than

50,000 without requirement of local

programing

12. Failure to adopt measures to

make available network programs and

other programing to UHF licensees.

From the foregoing, it is immediately apparent that the Commission has

instituted only two constructive measures to aid ultra high since the freeze,

these of very recent origin and not yet of benefit since they are only in the

proposed rulemaking stage.

Multiple ownership rule - Network and nonnetwork.-It should be noted that

I consider the amendment of the Commission's multiple-ownership rules to allow

ownership of 2 UHF stations in addition to 5 VHF stations as an action detri

mental to the development of ultra high service. When this action was taken,

the majority expressed the view that it would constitute an assist to UHF by

encouraging the largest chain broadcasters, network and nonnetwork alike, to

undertake UHF broadcasting. But, as I suggested in my dissent at that time,

no more illusory benefit has ever been advanced as justification for increasing

concentration of control of the most effective medium of mass communications.

First, such large chain broadcasters will only enter the markets most propitious

for UHF broadcasting ; second, even were such actions to lead to an improvement

in the UHF broadcasting situation in the areas involved, only a few more UHF

stations would result ; and finally , the acquisition by such large chain broad

casters of UHF stations has presently only resulted in the demise of existing,

independent UHF stations struggling to attain a foothold in such markets.

The majority cite the recent purchase of UHF stations in Milwaukee, Portland,

Oreg. , and Miami subsequent to this amendment as examples of the way in which

the UHF plight is being mitigated . I am not that discerning. But I do note,

however, that 1 of these UHF stations is owned by Columbia Broadcasting

System and 2 by Storer Broadcasting Co. , and that 2 of these acquisitions re

sulted in a second UHF station in Milwaukee and Miami going off the air.

It is suggested that medicine wrongly administered makes the sick more sick.

It took no extraordinary prescience to foresee that this amendment to the rules

would not only fail to favor the development of UHF, but would also do violence

to the very important principle against undue concentration of control in tele
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vision. This is particularly borne out by the failure of the rule to produce

additional UHF applicants for local, independent stations.

There is serious need of consideration by this committee of whether networks

should be permitted to own and operate television stations. Not only do the

network charges and those of their16 owned stations enable them to corral the

lion's share of all TV broadcast revenues (60 percent in 1953 ) , but it is difficult

for film syndicators, who are attempting to compete with the networks, to clear

desirable time on these major stations, which are of course inaccessible to com

peting networks as well.

While Mr. Plotkin invokes history as justification for permitting the networks

to own stations in the three major talent centers of New York, Chicago, and

Los Angeles, history shows that the network owned stations are the cornerstone

of the network monopoly, and this committee should determine whether there is

justification for permitting the networks to own TV stations.

The multiple ownership rules permitting the licensing of as many as seven

TV stations to a single licensee without regard to the size of the station or the

concentration of such stations in contiguous areas, seriously infringe upon the

important principle of diversification of control over mass media . They also

give the multiple -station owners enormous and unjustifiable advantages over their

competitors in the quest for network affiliation, programing, and advertising

dollars. Because of this, I would urge the committee to give close attention to

the multiple ownership rules, whose inadequacies and inequities urgently require

correction .

Satellite stations usurp UHF channels . - Until August 5, 1954, nothing has

been done to disturb the allocation of channels under the FCC's allocation plan.

On that date the Commission suddenly issued an announcement that it had

adopted the policy of licensing television stations which provide no local pro

graming. This new pronouncement overthrew important basic policies and

opened the way to the usurpation of the unused TV channels for purposes

diametrically opposed to the objectives for which those channels had been re
served.

It now became possible to build satellite stations which merely rebroadcast

the programs of some distant parent station , and provide no local program

ing.

Rulemaking procedures appropriate to so radical a departure from long

settled policy were bypassed . No conditions or limitations were established

as to the number of satellities a parent station could program. No limit was

set on the distance a satellite could be authorized from the parent station. Nor,

although the policy announcement intimated that it was intended as an aid to

UHF, were satellites limited to UHF. The Commission soon after granted

a construction permit for a VHF satellite at Lufkin , Tex ., to broadcast ex

clusively the program of a VHF parent station at Houston, 124 miles away.

The adverse affect of this decision is clear. It discourages others from apply

ing for available UHF channels and thus deprives the Lufkin area of a VHF and

potential UHF station which could provide local programing responsive to

community needs, and surrenders control of the market to a large VHF sta

tion in a distant area. The Commission's decision of August 5, 1954 , is an al

most incredible departure from two of the most firmly established policies of

the Commission which have heretofore always governed the grants of broad

cast licenses in the public interest. One of these is that a station serve the

particular needs and interests of the community in which it is licensed. The

other is that a licensee maintain full " control over the operation and programing

of his station ."

Satellite stations destroy local initiative. - The operation of a satellite de

prives the local public of the kind of television service Congress and the Com

mission intended to be made available. Instead of having programs originated

by independent, local station management to meet its local needs and interests,

the community becomes — for purposes of television - a mere appendage of the

parent community.

Not only is the community deprived of local programing on the channel oc

cupied by the satellite station, but where the satellite happens to be a VHF

station, the set conversion problem it creates blocks the way to the building

and successful operation of a station on a locally assigned UHF channel. In

this way satellites can be used as another device for suppressing the develop

ment of UHF television, not to speak of the inability of UHF to overcome com

petition of large distant VHF stations, with their extensive coverage.
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If it were necessary in exceptional cases to permit a UHF parent station

to get its signal into a " white area ” within its normal service area, the ap

propriate means would be a booster, which operates on the same channel as

the parent station . But by authorizing satellite stations, the Commission has

opened the way to preemption of television channels and spectrum space in com

plete derogation of the Communications Act.

To compound its error, the Commission has initiated rulemaking looking

toward reduction in the minimum power requirements of stations in communities

under 50,000 . This would open the way to the preemption of valuable TV chan

nels or spectrum space by the outlay of negligible sums required for very low

power transmitters for satellite stations. The proposal applies equally, however,

to stations not serving as satellites. Yet , it is not known how such extremely

low -powered stations could meet the Commission's programing standards. It is

also open to question whether they could render a useful broadcast service.

The effect and potential danger of this decision can be more graphically illus

trated when it is recalled that out of 1,300 communities in which channel assign

ments have been made by the Commission under the allocation plan approximately

1,128 have a population of less than 50,000, and therefore would qualify under the

proposed rule.

The policy of authorizing satellites gives unprecedented power to parent sta

tions which, through satellites, can program for large areas. The parent station

with a far- flung audience, could easily shoulder all local competitors aside in the

quest for advertising revenues. In short, satellites present one of the most in

sidious threats to free competition in television and conveniently facilitate monop

olistic control, with which this committee is so deeply concerned. Without the

preservation of spectrum space and its effective utilization through proper re

ceivers, we are sterilizing the potential usefulness of the whole UHF band, and

inviting monopolistic control over the inadequate 12 VHF channels.

This line of decisions culled from many made by the FCC, issued while UHF

was trying to get started ever since the lifting of the freeze, is in derogation of

the Commission's statutory duty to provide so far as possible television service

to all of the people of the United States , and to preserve competition and prevent

monopoly by providing a choice of as many services as feasible. The Commis

sion's decisions indicate a predetermined policy to favor large stations with large

coverage regardless of how few would result from such policy. Congress ob

viously intended that there should be a nationwide chain of local stations serving

local needs throughout the country. This the Commission has thwarted by its

decisions.

( 3 ) FM - The pattern of destruction for UHF

It is important to consider what happened to FM, which held high promise as

the home of all radio broadcasting and which suffered the same fate that will

befall UHF unless immediate steps are taken for its relief . Mr. Plotkin does not

comment anywhere that the pattern in FM parallels the techniques which have

been used to frustrate UHF's fulfillment of its vital role in television . Because

Mr. Plotkin does not do so , I feel that a brief review of the FM debacle is necessary

to throw helpful light on the entire UHF problem .

The FM service, like UHF, was initiated after a freeze. The freeze which

preceded FM licensing was occasioned by World War II , and lasted almost 4

years. The television freeze lasted just about as long. The dramatis personnae

are similar, and this similarity is not, perhaps, purely coincidental. Here are the

facts : When the wartime freeze on aural broadcasting licensing was lifted , a

great cry was voiced for bringing radio service to the public. Apparently, radio

service was then synonymous with AM. When the television freeze was lifted ,

there was a similar cry for bringing television service to the public. This time,

television service was synonymous with VHF.

In both cases, two new services were awaiting a chance to get going in new

spectrum space whose virtues were widely proclaimed. In the case of FM, it was

generally anticipated that it would become the future home of aural broadcast

ing ; and, in the case of UHF, it represented 85 percent of all television channels .

But, in both cases, new expediting procedures favorable to the entrenched services

were devised .

In AM, the favored device was " drop - ins ” of new AM stations, made possible

by the ingenuity of the engineering profession in devising directional antennas.

In television, the favored devices were mergers and " drop -outs ," with all parties

cooperating to avoid the process of public inquiry, and the " drop -in " of addi

tional VHF channels .
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Through quick processing and by " drop -ins, ” there were more than 1,000 new

AM stations licensed in the 2 -year period after the FM spectrum space was

opened up for licensing. This figure exceeded the total number of AM stations

licensed since the inception of themedium in 1912.

Great interested in UHF and FM . - Lest there is a misimpression that there

was a dearth of interest in FM, I hasten to add that there were plenty of appli

cants for FM stations. As a matter of fact, the interest was so great that the

Commission during the same 2-year period licensed 769 FM stations . Similarly,

there has been no lack of interest in UHF. Three hundred and fifty applicants

have applied for authorizations to build UHF television stations in a medium

that is much more expensive and complex than radio and must of necessity

move more slowly . Three hundred and eighteen of these applicants obtained con

struction permits. Today there are 108 left on the air.

The facts are the same with respect to receivers. In a 4 -year period, from

1946 to March 31, 1950, there were only 179,000 FM sets produced ; and indeed,

they were faulty and expensive. During the same period, there were 4,600,000

AM-FM sets made. But the production of AM-only sets was a remarkable 46,

655,000. The retail cost of many AM receivers was as little as $15 or less,

while FM sets to this day are much more expensive. Thus, FM was confronted

with virtually the same receiver problem in a fast growing AM world that UHF

encountered in the VHF world. Out of some 18 million new television sets sold

in less than 242 years since the TV freeze was lifted, only 31,2 million are UHF

equipped. In addition , 17 million VHF sets were acquired by the public before

the freeze was lifted — about 16 million of these during the freeze itself.

Starvation of programing. Like UHF stations, the FM stations as a class

have not been successful in obtaining network programing and the lucrative

advertising revenues that go with it. At first, the networks prohibited their

AM affiliates from carrying network programs on their FM stations. After

complaints to the Commission, the networks reversed their position and author

ized AM stations to carry network programs on their FM stations as well, pro

vided however, that the FM stationduplicated all the network programs broad

cast by the AM parent station. This not only violated the intent of the chain

broadcasting rules, which sought to preserve a licensee's control over his pro

grams, but also inhibited the independent development of FM as a separate aural

broadcast service. Nine years after the aural freeze was lifted , there are, as

far as I know, no FM -only stations that are affiliates of a network. ( The term

" FM only " is used to denote the 60 FM stations that are operated as independent

broadcast services, as distinguished from the approximately 540 FM stations

that are used solely to duplicate the AM stations' programing and for which

no additional network advertising revenue is received ) . The record is similarly

replete with evidence as to the small amount of network programing available

to UHF stations and the niggardly amount of advertising dollars doled out to

UHF broadcasters by the networks.

And so FM, like UHF, was a victim of intermixture and was caught in the

same deadly circle - no sets because no programs, because no advertising, because

no sets.

Those who would consign UHF to the ultimate fate of FM do not fully appre

ciate the indispensable role of UHF in the development of a nationwide visual

service. They are willing to surrender too easily in the face of exaggerated

difficulties, and underestimate the resourcefulness of their Congress.

But it must not be overlooked that despite the striking similarities in the

history of techniques used to repress the development of FM and UHF, there is

no comparison between them in the gravity of the crippling of these two services .

The public, denied the advantage of a fully developed FM broadcasting service ,

is at least served by 2,600 AM radio stations . In television , however, the elimi

nation of UHF threatens to deprive the public of service from 85 percent of the

total number of stations for which provision is made in the allocation plan.

Thus, not only would UHF's demise force all of television into 12 grossly inade

quate channels and deprive countless communities of the stations and diversity

of program sources to which they are entitled, but the resultant scarcity of

stations could operate only to augment the network domination of television .

( 4 ) Technical comparisons UHF - VAT

Part of the pattern of killing UHF is to speak disparagingly of it as technically

inferior to VHF.

Mr. Plotkin states that VHF and UHF have different technical qualities and

that VHF signals travel farther than UHF and reach more people. But nowhere
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does Mr. Plotkin mention the Commission's error, in the sixth report and order,

of substantially increasing the VHF service areas by raising the maximum power

andantennaheights permitted for VHF stations. This was done at the same
time the Commission opened up the UHF band for licensing. Nor does Mr.

Plotkin point out - although it was urged during the Potter hearings— that reduc

tion of these powers and antenna heights could reduce the disparity between

VHF and UHF service areas, thereby confining VHF stations to their natural

markets and removing their signals from distant communities intended to be

served by local UHF stations.

Mr. Plotkin admits that "UHF has suffered from equipment limitations. ' But

what Mr. Plotkin fails to point out is that during the entire period of the freeze

the Commission did not confer with the manufacturers of both transmitting and

receiving equipment in order to encourage and facilitate the development and

availabilityof proper and adequate UHF equipment.

The majority of the UHF stations on the air today are still operating with

either 1-kilowatt or 1212 -kilowatt transmitters. Until the spring of 1953 the

highest power UHF transmitter available was 1 kilowatt. For the next 142

years the highest power UHF transmitter was 1214 kilowatts. And only recently

has higher power transmitter equipment become available making it possible to

attain the maximum permitted limit of 1 megawatt of effective radiated power.

Nowhere does Mr. Plotkin emphasize the crucially important point that most

of the "marked [ technical ] advantages” he ascribes to VHF, would disappear

with reasonable exploitation of UHF's acknowledged technical potentialities.

Not only could serviceareas be equalized , butthe use of inexpensive UHF boosters,

where necessary , could fill in and extend UHF coverage.

Mr. Plotkin makes no mention of the fact that whereas the 1 megawatt power

maximum authorized for UHF transmitters is considered to give UHF coverage

in flat terrain equivalent to VHF coverage, higher UHF maxima ranging from

2 to 3 megawatts or more would, with adequate antenna heights and occasional

boosters, enable UHF to give service equivalent to VHF in rough terrain . Nor does

he advocate that the Commission adopt these higher UHF maxima, or mention

that by using high power tubes and taking advantage of high antenna gains pos

sible in UHF, there is no reason why 2 or even 3 megawatt transmitters could

not be made available in the near future for UHF broadcasting.

In short, Mr. Plotkin , while conceding that performance in producing transmit

ting equipment capable of realizing UHF's technical potentialities has been

" disappointing,” he neither traces this serious handicap to its true sources, nor

calls for immediate remedial action by either the committee or the Commission.

Mr. Plotkin points out that the quality of UHF pictures is at least as good as ,

if not better than VHF. The technical advantages Mr. Plotkin ascribes to VHF

all relate to service area coverage ; but as I have explained, this VHF-UHF

disparity can be equalized . Yet UHF's potential as a broadcasting service tech

nically comparable with VHF has not been exploited by the manufacturers or

the broadcasters.

It is unfortunate that those broadcasters who are UHF licensees and those

who have since ceased operation had to spend their money on equipment that

was so limited and deficient, and in addition sustain the great losses in opera

titon that they did. For at this time, they could very well come in for new

equipment and obtain the coverage that they have so badly needed from the in

ception of UHF, except for the loss of their original capital investment and

their staggering operational losses .

( 5 ) A11 UHF television

The Plotkin memorandum is at its worst when it comes to proposing reme

dies. It is , fundamentally, shot through with pessimism and do -nothingism .

Mr. Plotkin is all for UHF, provided you do nothing for it. He rejects the reme

dies proposed by others and offers nothing himself that is even remotely adequate

to meet the ills for which he purports to prescribe.

Of all the many thoughtful and helpful proposals made during the Potter

hearing, advanced by responsible and well-informed people, Mr. Plotkin merely

discusses three recommendations, one of which he rejects altogether and the

other two of which he vitiates by the character of his suggestions.

The first of these many recommendations which he discusses is that for

an orderly transfer of all TV to UHF over a suitable transition period of 6 to 8

years.

Orderly transition to UHF.-- First, Mr. Plotkin adverts to the millions of VHF

only receivers in the hands of the public and expresses the baseless fear that
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VHF service would be discontinued long before 100 percent of the sets have been

converted and certainly long before 100 percent of the sets have become obsolete.

He makes no mention of the fact that the average life of a television receiver is

estimated at 6 years, or of the obvious conclusion that by the end of a 6- to

8 -year transition period during which VHF service would continue to be avail

able, normal set turnover alone would eliminate any question of financial

injury to the public from a gradual move of television to the UHF band. Nor

does Mr. Plotkin allude to two factors which tend to sustain, if not accelerate ,

normal set turnover - the reduced prices of large screen monochrome receivers,

and the gradual development of color television which must make itself felt

during a 6 - to 8-year period .

Mr. Plotkin , moreover, ignores the powerful incentive for the public to install

UHF converters on their VHF-only sets when, by doing so, the public could

avail itself of greatly expanded service and wider program choices. Neglecting

relevant facts, Mr. Plotkin says nothing about the continuous reduction in the

cost of UHF converters, or that they can now be installed for as little as $25.

Nor is there any reason to suppose that the cost of converters will not continue

to be reduced . Experience has demonstrated that as sales of receiving equip

ment climb in volume, prices reduce and quality improves, as a result of increased

competition in the growing market .

Mr. Plotkin also conjectures that VHF service would disappear while the

public is still making installment payments on VHF-only sets. This conclusion

inexplicably ignores the fact that installment payments customarily run not

longer than 2 years, whereas the transition period envisaged would run at least

6 to 8 years. Quite obviously there is no realistic prospect that by the end of

such a period any member of the public would still be paying installments on

VHF-only receivers purchased that long ago.

Protection of the public paramount. - Mr. Plotkin predicts that when VHF

service discontinues, an unstated number of people will be left with sets incapable

of receiving UHF signals. This prophecy he rests on the curious supposition

that the cost to VHF stations of broadcasting simultaneously on a UHF and

VHF channel during the transition period, together with unidentified pressure

on the Commission to permit the use of VHF frequencies for other purposes would

force premature discontinuance of VHF service long before UHF set conversion

and set replacement were completed .

Here, Mr. Plotkin goes so far as to suggest that the nominal additional cost of

operating a second transmitter, including the added cost of electric power, tube

replacements, maintenance, and in some cases a small addition to the staff, would

dissuade VHF operators from profiting by the substantial advantage of being
able to broadcast on two channels throughout the transition period . This

supposition is too far removed from the facts of broadcasting life to warrant

serious consideration . Rather than being based, as Mr. Plotkin would have it , on

straight economics, it reflects greatly distorted economics.

Mr. Plotkin omits any mention of the fact that the additional cost of a UHF

transmitter and incidental equipment would represent only a percentage of the

investment already made in the VHF station . Nor does he take into account

the fact that by the end of the transition period the major part of the existing

investment in VHF transmitters would have been fully depreciated.

The suggestion that irresistible pressures would preclude the Commission

from maintaining the VHF television allocations until the end of the transition

period is equally specious. Mr. Plotkin does not explain the reasons for his

conclusion that the Commission , endowed with the responsibility and the author

ity for allocating spectrum space in the public interest, would be powerless to

maintain VHF television allocations so long as they were required in the interest

of an orderly transfer to UHF.

It has been suggested in some quarters that certain of the VHF television

channels might eventually become very useful to the military ; and I feel sure

that this committee will look very carefully into the necessity for the use of

VHF channels by the military.

Rural service. Mr. Plotkin goes on to raise unwarranted fears that a move to

UHF might permanently deprive a substantial portion of the rural public of

television service. He adduces no facts or data to support these fears. In fact ,

Mr. Plotkin points out that no study has been made or submitted on the subject.

He implies criticism when he points this out. Yet, as counsel to the committee,

Mr. Plotkin called for no such study, which could have been furnished promptly.

Instead, he proceeded to make judgments whose fallacies would have been ex

posed by the study. A study should be made and could be completed within

several weeks.
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Mr. Plotkin's discussion of rural service adopts the approach of the proponents

of clear channel, superpower radio stations which was rejected by this com

mittee in 1938. Indoing so, it ignores the most important objective of the alloca

tion plan, which is to provide for the largest possible number of stations furnish

ing diversified sources of programing which respond to the particular interests,

needs, and desires of the communities the stations are licensed to serve.

While it is true that it requires more time to build stations in the less densely

populated areas than in the larger markets, Mr. Plotkin wrongly assumes that

UHF stations cannot be equipped to serve these rural areas. The use of UHF

boosters, coupled with adequately powered transmitters and sufficient antenna

height, would enable UHF stations to provide full rural coverage. Moreover,

there are almost six times as many UHF channels as VHF, so that UHF offers

not only better coverage but, what is more important, diversity of program

sources.

Mr. Plotkin states that " In the present state of the television art, service

area of a VHF station is substantially greater than that of a UHF station ." It

is of course fallacious to impute the present VHF coverage solely to the state

of the television art . The inequality in coverage is actually attributable to a

very large extent to the Commission's Sixth Report and Order in which it in

creased the maximum power and antenna heights permissible for VHF stations.

Moreover, the manufacturers have not made it possible until this year for UHF

broadcasters to take advantage of the maximum power ( 1 megawatt ERP )

which the Commission has allowed for UHF stations. Furthermore, as Mr. Jones

has pointed out, still higher power maxima would be required to make UHF

coverage reasonably equivalent to VHF coverage.

Mr. Plotkin says nothing about the fact that blanketing rural areas with

VHF signals from large VHF stations intensifies the set incompatibility prob

lem and lays down an almost insuperable barrier to the building of UHF

stations on many channels assigned to smaller communities. If, during an in

terim period, high -power stations were required in some cases to provide serv

ice before local stations are built, there is no reason why that service could not

be provided by UHF stations. Mr. Plotkin does not mention that if this were

done, the barrier of set incompatibility would be lifted and the way opened to the

utilization of large numbers of UHF channel assignments now lying idle.

In his preoccupation with what Mr. Plotkin considers to be the indispensability

of superpower VHF stations for rural service, he overlooks the important fact

that the prodigious expansion of AM service in hundreds of smaller communities

was made possible by the absence of set incompatibility. Rural audiences for

merly dependent on large, distant stations could tune their sets in to the local

stations as soon as they appeared. That is why the AM spectrum space is not

lying fallow today.

The Commission, moreover , has already stated in its report of July 27, 1954 ,

to the Subcommittee on Communications that the bulk of all present television

channel assignments could be encompassed in an all-UHF television allocation

plan. The Commission went on to say : " Under such a UHF plan, present

problems of disparity and set incompatibility would be overcome. As a result,

station and network competition might well be fostered .”

Nationwide allocation plan necessary. It would be helpful for the committee

to obtain from the Commission a nationwide all -UHF allocation plan along

with a nationwide all -VHF allocation plan . Since the clear danger facing the

industry and the public is disappearance of UHF service, it is important that

the committee have an all -VHF allocation plan which will show specifically and

graphically the grossly inadequate basis on which it would be necessary to

provide television service with only 12 VHF channels. Mr. Plotkin has himself

deprecated the possibilities for a nationwide competitive TV system based on

the VHF channels alone.

The Commission has already prepared an all-UHF plan covering the northeast,

which clearly demonstrates the feasibility of providing nationwide television serv

ice in the UHF band. The nationwide UHF allocation plan should be accompanied

by an economic analysis of its relation to varying population densities, and

its adaptation to the differing economic circumstances of different areas. Only

on the basis of such full factual data is it possible to arrive at valid conclusions

concerning questions of rural service, about which Mr. Plotkin proceeds to

casual conclusions totally unfounded in fact.

As far back as 1945 the Commission indicated that the permanent home of

television would lie in the UHF band , and allocated to television the UHF

spectrum space in which, in 1952, after 312 years of deliberation , it assigned UHF



294 TELEVISION INQUIRY

channels. Eighty - five percent of all television channels were thus established

in UHF for the indefinite future.

Despite this, Mr. Plotkin does not take the move to UHF any more seriously

than to consider it a passing fancy. “ Today,” he says, “ the pressure may be to

move all television receivers to the UHF portion of the band. Tomorrow a

new development may come along that theoretically has important advantages

for television if the band could be moved again .” For Mr. Plotkin to indicate

that a move to still another portion of the spectrum might be anticipated tomor

row hardly indicates any but a flippant attitude toward the most critical prob

lem that has yet faced this Commission in the history of communications.

There were 350 applicants who retained lawyers and engineers and applied

for UHF channels. Of these, 318 received construction permits. There are still

108 stations on the air, most of whom are in critical condition. Mention is not

made, moreover , of the public's investment in 5 million UHF sets and converters,

not to speak of the investment in the UHF stations that have shut down to date,

the losses they have taken , or the losses that are incurred daily by existing

UHF stations.

It must be pointed out also that to this very day the Commission itself has

made no distinction between VHF and UHF as a broadcasting service . And

despite the encouragement given by the FCC and by individual Commissioners

to the use of the UHF channels opened up for television in 1952, there is no

mention anywhere of the obligation to investors in UHF stations or to the

public which has invested in VHF -UHF sets and converters, all of whom relied

upon our conduct and our representations as a Commission .

Nor is recognition given to the fact that additional numbers of applicants

would have sought licenses to build UHF stations if, so soon after the first

UHF stations went on the air, they had not been subjected to the punishing

disadvantages of lack of sets, network programing and advertising dollars. All

of this has been clearly evident from the inception of UHF broadcasting, and

repeatedly called to the attention of the Commission. But no relief has been

provided to this day.

The move of all television to UHF, proposed during the Potter hearings, is

before the committee for its consideration. The committee would of course

wish to base its decision on more substantial evidence than the unsupported

judgments offered by Mr. Plotkin .

( 6 ) Deintermixture

The main fault of the basic allocation plan of the Commission in 1952 was the

intermixture of VHF and UHF channel assignment, just as it was in the case

of AM -FM intermixture.

The difficulty intermixture creates is that the existing VHF channels are

generally affiliated with the large networks which have both the programing

and the sets. UHF cannot get started in these communities as there is no

incentive on the part of the public to buy sets which tune into stations unable

to supply them programing as a result of which these stations cannot get adver

tising. To meet this problem, suggestions were submitted at the Potter hear

ing for “ deintermixture” or revision of the table of assignments so that a

community would have either VHF or UHF channels exclusively.

It would be diffcult to imagine a greater blow to UHF in its present parlous

state than to arouse false hopes of relief. This Mr. Poltkin has done in sound

ing a hopeful note on deintermixture which, as he mentioned , had strong support

atthe Potter hearings. The widespread impression has been gained that Mr.

Plotkin's report advocates deintermixture as a meaningful solution to the UHF

problem , and that he has recommended that the Senate committee require the

Commission to pursue a meaningful policy of deintermixture. The UHF broad

casters have not been slow to respond to the impression that in deintermixture

Mr. Plotkin has held out hope for salvation .

Intermixture the underlying cause of the trouble. If it were possible to single

out from the welter of UHF's affilictions one basic cause for its failure to prosper,

it would be the intermixture of VHF and UHF service, taking into account the

enormous handicaps of set incompatibility and the absence of adequate trans

mitting equipment and network programing, which have plagued the UHF

broadcaster from the beginning.

The key to the crushing disadvantages confronting UHF broadcasters in the
intermixed system is the fact that so few sets are able to receive UHF signals.

As early as March 22, 1951, when the Commission issued its third notice of fur

ther proposed rulemaking during the freeze, it recognized that “ receiver problems"
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would have to be overcome in order to enable UHF stations to complete success

fully with VHF stations serving the same markets. In response to warnings
concerning " receiver problems,” the Commission then said :

* * During the hearing on the general issues, it was urged by some wit

nesses that the elimination of intermixtures would simplify receiver problems and

would minimize the broadcasters' competitive problems. It was argued that

intermixture would tend to deter the construction of UHF stations and that

until a large number of VHF-UHF receivers were distributed, such UHF sta

tions as were constructed would have difficulty in surviving."

The Commission concluded, however, that :

" * * * * It is reasonable to assume that if the entire UHF band is allocated

for regular television broadcasting, television receivers will be built to receive

VHF and UHF signals. * * * The Commission has concluded that the adoption

of an assignment table based on nonintermixture constitutes a short -term view

of the problem and is inadvisable. Accordingly, the proposed table attached

herein has been prepared on the basis of intermixture of VHF and UHF

channels ."

The foregoing excerpt from the third report and order was incorporated in

the sixth reportand order, which went on to state in paragraph 197 :

" Because television is in a stage of early development and the additional con

sideration that the limited number of VHF channels will prevent a nationwide

competitive television service from developing wholly within the VHF band, we

are convinced that the UHF band will be fully utilized and that the UHF sta

tions will eventually compete on a favorable basis with stations in the VHF.

The UHF is not faced, as was FM, with a fully matured competing service. In

many cases UHF will carry the complete burden of providing television service,

while in other areas it will be essential for providing competitive service. In

view of these circumstances, we are convinced that stations in the UHF band

will constitute an integral part of a single, nationwide television service.”

The record of the Potter hearings convincingly demonstrated that the Com
mission's judgments and anticipations concerning UHF operation in intermixed

markets were erroneous and illusory. With the benefit of hindsight it has be

come clear that the warnings urged on the Commission during the freeze, as to

UHF's inability to overcome the problem of set incompatibility, were well

founded . While there would be little gained in dwelling lengthily on these

errors of the past, it is necessary to recognize them as such ; and it is crucially

important to rectify them without further delay.

Mr. Plotkin rejects deintermixture in practice . - In point of fact, he has all

but rejected deintermixture on the ground that it would run into the same

practical difficulties as confronts the suggestion that all television stations be

moved to UHF. Mr. Plotkin actually would limit any consideration of deinter

mixture to those few cities which do not yet have an existing VHF operation .

It would appear from his subsequent discussion of deintermixture that Mr.

Plotkin would exclude from consideration not only cities where there is an

existing VHF operation but also cities where a grant has been made.

Continued discussion of deintermixture by Mr. Plotkin coupled with the recent

notices of proposed rulemaking which the Commission has issued on the subject,

raises the hopes of desperate UHF licensees seeking relief and who see relief on

the horizon every time deintermixture is mentioned. These hopes are destined

only to be dashed, however, by an approach so inadequate and so harmful as

that suggested by Mr. Plotkin . Broadcasters who are eager to grasp at the

last straw in the wind are likely to find that a straw like this is the one that

finally breaks their backs.

For not only would deintermixture on Mr. Plotkin's basis leave the problem

virtually untouched, but it also offers only illusory benefits to the few UHF

stations directly concerned.

Nationwide plan necessary.—Patently, any program of deintermixture which

would both conform to reasonable standards and respond realistically to the

desperate need for deintermixture, must be based on a nationwide plan creating

a reasonable and equitable proportion of UHF-only communities in the large

metropolitan areas. Moreover, it seems to me impossible to make a judicious

and meaningful attack on the problem of intermixture without first assembling

complete information showing the extent of intermixture, not only arising out of

the assignment of VHF and UHF channels to the same communities, but also

regarding intermixture which results from the overlap of vastly over -extended

VHF service areas into the areas intended under the allocation plan to be served

by UHF stations.
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Such a study should be instituted immediately so that it will be possible for

the Commission to make a sound determination of the steps required to carry

out a fair and equitable plan of deintermixture which will not merely affect a

few individual communities selected at random, but will accomplish deintermix

ture on an equitable nationwide basis.

Economic analysis necessary.—Another requirement for a sound and effective

approach to the problem of deintermixture is careful analysis of the economic

considerations which should enter into a revised allocation plan. Only by taking

into account varying population densities and other economic factors largely

overlooked in formulating the present allocation plan will it be possible to estab

lish a realistic basis for the equitable distribution and the efficient use of tele

vision channels .

Thus Mr. Plotkin exalts above everything else the desire to avoid dislocation ;

and without adducing facts, data, or sound analysis to show how meaningful

nationwide deintermixture would involve dislocation, he makes the serious pro

posal that the Commission consider deintermixture in just those few scattered

cities where it just happens that there is not yet an existing VHF operation.

He says " It is not possible to fortell just how many intermixed communities

could eventually be saved in this manner, but the effort is worth while.

One inquiry to the Commission would have provided Mr. Plotkin with the in

formation that there are only 3 cities in the first 100 markets where no VHF

grant has been made and only 8 in markets with populations of at least 100,000 .

Nevertheless, undeterred by the fact that he lacked information which was

readily available, Mr. Plotkin recommended that deintermixture be contem

plated - after, of course, more study and reconsideration-in just a handful of
cities. He does not trouble to explain the justification or the value of arbitrarily

confining deintermixture to just these few cities, but he would have the Commis

sion do this despite the fact that it would favor a few and abandon all other

UHF broadcasters to their fate .

Moreover, as was pointed out to the Potter subcommittee last year in testimony

representing the views of the majority of the Commission :

" * * * eliminating the intermixture of VHF and UHF assignments in the

same cities would not have eliminated the overlap of VHF and UHF service

And there is the rub. For one of the principal difficulties facing most

UHF stations is that they are within the service areas of large VHF stations."

Commissioner Hyde also stated to the Potter subcommittee last year :

" I have pointed out that 68 percent of all operating UHF stations are in mar

kets with no competing VHF station . But intermisture of serrice areas is far

more general * * *." [ Italic supplied . ]

This emphasizes the necessity for developing a revised reallocation plan on

a nationwide basis.

FCC policies aggravate intermixture.-- Nowhere in Mr. Plotkin's discussion

does he mention the fact that intermixture was vastly augmented by the Com

mission's increase in the maximum power and antenna heights for VHF stations

in the sixth report and order. Although warned about the impact of the set

incompatibility problem on UHF broadcasters in an intermixed television sys

tem , the Commission nevertheless in this way vastly extended the reach of VHF

stations into distant communities to which ÜHF channels were assigned.

: The large VHF stations which were thus created blanketed the UHF areas.

As was foreseen , the availability of VHF service from distant VHF stations in

many areas where UHF beginners were making their start, provided a sub

stantial deterrent to the purchase of UHF - VHF sets and to the conversion of

existing VHF-only sets. This put in motionthe vicious circle which has since

hobbled the most strenuous efforts of UHF broadcasters. Absence of sets led

to absence of network programing and absence of advertising revenue .

Under these circumstances, it would have seemed appropriate for Mr. Plotkin

to comment on the desirability of reducing VHF power and antenna heights.

Mr.Plotkin , however, was content to ignore one of the most important aspects

of the intermixture problem , notwithstanding the fact that it was raised re

peatedly during the hearings and the record of these hearings contains strong

recommendations to reduce the overextended service of VHF stations.

This further illustrates that Mr. Plotkin was not seriously suggesting deinter

mixture as a nationwide solution for UHF but desired it only for a fewscattered

cities . It is needless to labor this subject any further in order to demonstrate

how far Mr. Plotkin's proposal falls short of the measure of real relief which

the UHF broadcasters desperately need and to which they look with hopeful

anticipation whenever deintermixture is mentioned. At all events, Mr. Plotkin's
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misleading remedy of deintermixture in a few markets must be exposed in its

true light.

II. COMMENTS ON THE PROGRESS REPORT OF ROBERT F. JONES

The progress report submitted by Mr. Jones calls for less extensive comment

than Mr. Plotkin's memorandum .

In addition to a restatement of available financial and statistical information

on UHF and on network operation, Mr. Jones has also provided a concise

summary of the factors which have suppressed UHF's development, in which

he traces many of its difficulties to their actual sources .

Mr. Jones points out how past actions of the FCC have served to accentuate,

rather than alleviate, the economic and operational difficulties of the UHF tele

casting as compared with VHF telecasting. He also recognizes the deeply in

jurious effect of the operation of satellite stations by VHF stations, and points

out that satellites, coupled with the proposed doubling of VHF maximum an

tenna heights in the northeastern United States, would compound the problem

of overextension of VHF service areas. Mr. Jones looks into the past for the

basic causes of the UHF crises and properly ascribes many of them to what he

correctly terms " The Uneconomic Allocation Plan," meaning the sixth report and

order.

However, for the reasons I have already set out at length in discussing Mr.

Plotkin's memorandum, I disagree with Mr. Jones' conclusion that voluminous

additional study and fact gathering should be completed before firm action is

taken to aid UHF.

I also differ from the disquieting implication Mr. Jones leaves in a number of

sections of his report that we must look primarily to the natural laws of eco

nomics for a principal source of UHF's difficulties. This, it seems to me, tends

to put the cart before the horse, for whatever validity may attach to some of

the economic factors he discusses, they serve only to reinforce and underscore

the necessity for taking bold, effective countermeasures which will create the

only condition in which UHF can possibly hope to fill its vital role as a broad

casting service, i . e. , an opportunity to compete in the market on an equal

footing.

The sine qua non of equalizing VHF -UHF competition is , as I have stressed,

to solve the problem of mounting set incompatibility. One of the principal

remedies proposed by Mr. Plotkin for this problem was the excise -tax exemption .

Mr. Jones properly evaluates this remedy when he says : " The proposed removal

of the Federal excise tax from all-channel receivers, in order to make all -channel

sets competitively priced with VHF -only sets, appears an insufficient incentive

for the increased production and successful marketing of such sets."

He goes on to say : " The committee might well consider some other means to

encourage manufacturers of TV receivers to shift to production of all- channel

receivers only. This would give UHF considerable impetus. ” Elsewhere I have

discussed means to accomplish this purpose.

I fully agree with Mr. Jones when he says that : “ It is little short of tragic

that the body to whom Congress has delegated quasi-legislative, quasi- judicial,

and quasi-executive functions have less information in their files than have the

people it purports to regulate.” This situation, little short of a travesty on

the conduct by a public body of is regulatory functions, should be remedied

without delay.

In the concluding section of his report Mr. Jones points out that selling time

in the first 50 markets is a condition precedent to a network's financial success,

and goes on to describe the lack of sufficient VHF stations in the major markets
to enable 4 networks to compete in these markets on an equal basis . The

scarcity of VHF stations in major markets could be alleviated by relaxing the

Commission's rules, but Mr. Jones correctly states that this would tend to make

the plight of UHF stations even worse in areas given additional VHF assign

ments, although such action would help equalize the competitive opportunities

of the third and fourth networks.

Mr. Jones contends that any action to make UHF service areas competitive

with VHF would require a wholesale reassignment of VHF channels and entail

staggering capital expenditures by VHF permittees and licensees. I need not

repeat here the reasons for my disagreement with this conclusion , which I have

discussed in detail in commenting on similar conclusions reached by Mr. Plotkin .

This, of course , leaves Mr. Jones in a dilemma which he cannot resolve

because he does not contemplate a bold frontal attack on the problem of UHF
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set incompatibility which is mounting daily , and which is daily pushing UHF

further from hope of success.

Mr. Jones concludes that whatever advantage the sixth report and order gave

VHF over UHF, and whatever unfair opportunities for success it may have

created for two networks and their affiliates in the major markets, this is now

an " accomplished fact ," and " we have to live with the results of the allocation

plan that the Commission adopted in 1952.” There is, in my opinion, no justifica

tion for acceptance by the committee or the Commission of the dolefully pessi

mistic view that, in only two and a half years since the allocation table was

promulgated , the pattern so destructive to UHF has become crystallized beyond

remedy and that as a consequence, UHF must be denied the meaningful remedial

measures which alone could save it , reinvigorate it, and enable it to play its

intended role as a source of 85 percent of all television service.

Nor would I admit that the Commission which had the power to issue the

sixth report and order containing the allocation plan, cannot issue a new one

and remedy its shortcomings. If the Commissionhad the power to create this

mess , they certainly have the power to undo it.

III. COMMENTS ON FCC MAJORITY REPORT

The Commission's majority report is to my mind seriously deficient. It is

remarkable for its air of equanimity, complacency, and optimism that all is well

in the television industry and that nothing should be done to disrupt the status

quo, despite the admittedly urgent UHFcrisis. While this falls in line with

the Commission's inaction during the past 3 years, it nevertheless contrasts

vividly with its repeated admissions of UHF's critical state .

VHF -UHF receivers

In its report of May 19, 1954, the Commission, speaking through its Chairman ,

testified at the Potter hearings that lack of VHF-UHF receivers constitutes

“ the most critical disability facing the UHF . ” [ Emphasis supplied. ] The July

27, 1954, report of the Commission expressed a like conviction when it said that

“it is essential for the effective use ofUHF channels that there should be wide

spread ownership by the public of sets equipped to receive UHF . ” The analysis

of course is well founded ; the action commensurate therewith fell far short of

the mark , for it could only suggest excise -tax exemption and voluntary agree

ments among set manufacturers as means of remedying the set incompatibility

problem , neither of which has materialized .

The latest report again reaffirms these views when the Commission states in

paragraph 12 that lack of UHF receivers and high power transmitters are the

greatest deterrents to the development of UHF. Yet , despite all this , the

majority has not advanced one step from their July 1954 report, offering the

same ineffective remedial measures .

In paragraph 7 the majority states : " To achieve its full potentialities, we

believe television would eventually utilize a number of channels in the order

of those presently allocated to it , just as AM broadcasting developed its present

national pattern within the 107 channels allocated to that service." The fallacy

here is clear. Whereas the 107 channels referred to above are part of a con

tinuous, unbroken band, the problem of television growth is seriously handi

capped by the separation of TV channels in 2 separate parts of the spectrum .

Unlike AM broadcasting, over 85 percent of TV receivers presently in the hands

of the public are not equipped to receive 85 percent of the television spectrum.

I have discussed this matter at length elsewhere. Suffice it to say that to date

the Commission has taken no steps to encourage set conversion nor to prevent

the continued manufacture of VHF-only receivers and has failed to inform the

public that it would be unwise to purchase these sets.

Deintermixture

The Commission in its May 19, 1954, statement before the Potter subcommittee

stated that intermixture — both as to communities and especially as to service

areas - results in serious competitive disadvantage to UHF operators. That

it defines and admits the difficulties resulting from intermixture is clear ; how

ever, it is equally clear that the Commission fails to institute or even recommend

effective remedial measures.

It is significant that in its July 27, 1954, report, commenting on various

proiected remedial measures, the Commission summarily rejected one calling for

deintermixture in the first 100 markets using the stereotyped reason, " economic

dislocation," a phrase apparently serving as a roadblock to every avenue leading

to the relief of UHF.
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Now the majority, after this lapse of time, despite the urgency of the UHF

crisis , can only offer to inquire into the feasibility of selective deintermixture.

I note that the Commission recently adopted a notice of proposed rulemaking,

from which I dissented, to deintermix in four cities only and which, even if final

ized, would be of no help to UHF.

I have no objection to deintermixture if properly defined. If it is to be taken

seriously, however, then it must be executed on a nationwide basis or at least

in a substantial number of the major markets. To be really effective, deinter

mixture on an area basis — to eliminate VHF-UHF service area overlap - requires

the reduction of VHF power and antenna heights. Only in this way can dein

termixture be seriously suggested as a means of aiding UHF .

Moreover, I propose that if undertaken at all , it should be accomplished at a

pace consistent with the preservation of existing, and the need for additional,

television service.

The Commission need not feel shackled by the sixth report and order. Inter

mixture was an avowed error, so let it be remedied, even if a seventh report and

order is necessary.

Programing

In its report of May 19, 1954, the Commission unequivocally stated that the

UHF crisis was precipitated in part by limitations on programing. Consistent

therewith the Commission on April 1, 1954, issued a notice of proposed rulemak

ing designed to prevent an affiliate from contracting with a network in order

to preclude a station - presumably UHF - in a different community from carry

ing the same program , despite overlap of service areas. Time for submission

of viewsby interested parties expired on May 10, 1954.

Although in the above-dated report the Commission depicts this notice as

being " * * * designed to assure UHF stations better programing,” it is submitted

that one year has elapsed since then without action by the Commission looking

toward finalizing this notice. Clearly such apathy is inconsistent with the Com

mission's purported interest in saying UHF.

Moreover, in the July 27, 1954, report the Commission's response to proposals

designed in part to effect program distribution conducive to UHF development

was to the effect that "extensive investigation will be required " before any de

tailed comments, much less remedial measures could be offered. This despite

the majority's admission, in the previous report that programing was one of the

contributing factors to the UHF plight. Now comes a suggestion for lengthy

and involved study before any changes in network distribution of program are

effectuated . This means further delay, so that by the time the Commission will

be ready to act, if at all, the demise of UHF will be fait accompli.

And so, the Commission now can only conclude without offering any remedial

measures that the " high cost of television programing" is a major obstacle to

the development of local , competing television services - words tantamount to

UHF. This statement, profound as it is, is merely carrying coals to Newcastle.

What the Commission should have appropriately directed its attention to, and

made recommendations accordingly, are the causes of such prohibitive cost of

television programing. I cannot impress too strongly on this committee the

importance of its insistence that the FCC institute immediate rulemaking pro

ceedings looking toward the equitable distribution of network programs among

VHF and UHF stations alike.

Additional comments on the majority's report

There are additional statements in the majority's report to which I take ex

ception and which do not appropriately fall under any of the foregoing rubrics ,

and which I shall therefore treat specifically below .

In paragraph 9 the majority refers to several measures adopted by the Com

mission purporting to have a salutary effect on the development of UHF, namely ;

( 1 ) amendment to the multiple ownership rule to allow common ownership of

2 UHF in addition to 5 VHF stations ; ( 2 ) August 5 policy announcement per

mitting UHF satellite stations which would rebroadcast programs of established

stations; ( 3 ) rulemaking to permit operation of low power television stations in

communities of less than 50,000 without requiring local programing ; and (4 )

adoption of notice of proposed rulemaking to preclude establishment of trans

mitter sites more than 5 miles from the city in which the station is located .

I have discussed these alleged remedies in detail elsewhere and point out

how the first three, on the contrary , militate not toward but against the healthy

development of UHF, and how the latter will hardly conduce to the growth of

UHF because the damage it seeks to obviate has already been incurred .
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The "positive advances " in the television industry suggested by the majority

in the first paragraph cannot be attributed to the Commission as such ; rather

it is the dynamics of the industry and the overwhelming public acceptance of

television that have resulted in the tremendous growth of the industry. That

this is so demonstrated by the fact that in September of 1948 just before the

freeze there were only 750,000 receivers in the hands of the public whereas in

April of 1952 notwithstanding the freeze the number of sets had catapulted to

more than 17 million, not to mention the mushrooming growth of industry

budgets for television advertising.

Moreover, I have difficulty with the majority's assertion in paragraph 2 that

the Nation has already achieved " adequate television service." Immediately

preceding this statement the Commission cites the amount of money invested by

the public in sets and the tremendous expansion of the television industry. I

therefore understand the majority to equate adequate television service with

dollar expenditure. The adequacy of our television service depends upon what

the public can get on TV. Does the FCC now, by its statement, abandon its

allocation plan as the means of complying with the congressional dictate for a

nationwide competitive television system to provide a choice of as many services

as possible to each community ?

The majority of the Commission agree with the conclusions reached in the

Plotkin memorandum that any suggestion of an ultimate move of television to

ultrahigh is impracticable and feel constrained also to argue undue economic

dislocations if such a move were effected. The majority go one step further,

however, and say that if such a step is to be taken , it should be done only after

Congress concludes that it would be in the public interest . While I do not

object to the Commission's seeking the considered judgment of Congress on such

an admittedly important change, I am clearly of the opinion that the majority

should not have heaped this burden on Congress without first submitting a de

tailed factual report, consonant with its expertise , on why all UHF television

would entail " tremendous dislocation of existing operations."

With respect to the majority's proposal in paragraph 14, concerning long

range studies , I need add nothing to what I have already said concerning the

pressing need of immediate relief for UHF broadcasters and that delay with

its attendant increment of VHF-only sets would prove fatal . As for the need

to obtain full information concerning the rules of the networks, advertisers,

agencies, talent, independent film producers and distributors , and other program

sources, these are, in my opinion , appropriate fields for intensive investigation

by this committee in hearings conducted under close cross -examination of all the

important witnesses. Among the various reasons why the Congress and not the

FCC should conduct the investigation is that legislation is necessary in this field ,

as I will show at another point, and this can accrue best through investigation

and action .

I cannot accept the suggestion of the majority that the Commission he author

ized to undertake an extensive investigation of the broadcast industry like that of

1938-41. This type of protracted investigation would, in my opinion, spell out

the doom of UHF.

If the committee considers the majority's report in the light of what has been

said herein, I feel confident that it will not subscribe to any policy of delay or

inaction, but rather will immediately accept the challenge with the kind of bal

ance and prudence that will ultimately result in the extrication of UHF from

its present crisis and create an atmosphere conductive to the growth of a nation

wide competitive television system.

THE NETWORK PROBLEM

I. CONGRESSIONAL INVESTIGATION OF NETWORKS

Senator Magnuson aptly said, in the letter of transmittal with the Plotkin

report, that there is " a continuing responsibility upon both the Congress and

its administrative arm , the FCC, to insure that private monopoly does not occur

where Government monopoly is avoided .” And Senator Bricker, in his letter

of transmittal accompanying the Jones report , said of the networks that “the

objective of the Communications Act to provide for a nationwide competitive

system of television is threatened with defeat , ” because " The power of TV net

works to affiliate or not affiliate amounts practically to the power to control the

number of TV stations in the Nation which can subsist financially ."

Nevertheless, Mr. Plotkin proposes no action by Congress to loosen the net

work stranglehold over TV, but merely suggests further studies by the FCC
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ignoring the Commission's inability, since its creation, to cope with network

domination of the broadcast industry, as proved by the dismal failure of the

chain broadcasting regulations and the fact that the Commission did not enforce

them against the networks.

If ever a subject were appropriate for congressional investigation, it is this ,

the network monopoly. It involves ( 1 ) the basic issue of future congressional

policy, ( 2 ) the assessment of the success of previous congressional enactments,

(3 ) the role of other related industries ( such as the movie industry ) in TV,

( 4 ) the function of other Government agencies in this field ( e . g. , the Justice

Department and the monopoly problem , the Commerce Department and others

who may be involved in needed technical research and development, and the

Federal Trade Commission ) , and ( 5 ) the effect of the economy of scarcity in

TV stations and TV time upon business seeking time to advertise its merchandise .

The FCC cannot and should not be asked to conduct such an investigation. This

is an appropriate and necessary area for a congressional committee.

Nothing less than a sweeping and searching investigation by a congressional

committee will, in my opinion, suffice to achieve full disclosure of all the facts

necessary to a determination of the action needed to free broadcasting from

network domination and to create the conditions in which a fully nationwide,

competitive television system can be developed and maintained . Detailed in

formation on numerous aspects of network operation is lacking at the Com

mission. Whatever supplemental efforts the Commission may contribute, it

would seem clear that there is urgent need of a broad -scale and intensive investi

gation by a congressional committee, and that it should be undertaken without
further delay.

I strongly urge that this Senate committee embark as soon as possible on such

a thorough and vigorous investigation .

II, CONGRESSIONAL POLICY AGAINST MONOPOLY

Congress has consistently opposed monopoly in the communications field .

The deepening crisis in UHF is part of the broader problem of 30 years of

dominance of the broadcasting industry by networks.

In the most important markets, the most desirable outlets in AM and TV are

affiliated with and under the control of networks. The tremendous influence

wielded by the networks over television programing centralizes control over the

dissemination of news and opinion in a few hands. The result is to frustrate the

basic American principle enunciated by Congress in the Communications Act.

Congressional mandate against monopoly

The legislative history of the Radio Act of 1927 attests the alertness of Congress

to the perils associated with monopolistic control of broadcasting. Senator Dill,

as sponsor of the bill , counseled the Senate :

“ * * * the Commission, of course, having the power to protect against a

monopoly,must give such protection ."

He continued :

" I wish to state further that the only way by which monopolies in the radio

business can secure control of radio here, even for a limited period of time,

will be by the Commission becoming servile to them. Power must be lodged

somewhere, and I myself am unwilling to assume in advance that the Commission

proposed to be created will be servile to the desires and demands of great cor

porations of this country . ”

The antimonopoly provisions of the Radio Act of 1927 were substantially re

enacted and expanded in the Communications Act of 1934 , which in addition

empowered the Commission to make special regulations applicable to radio

stations engaged in chain broadcasting. But as Senator White stated in a speech

before the upper House on March 17, 1937 :

“The regulatory body has seemed indifferent to the problem or without definite

views concerning it."

In July of the same year Senator White charged that :

" With the approval of the Commission there has come about a monopolistic

concentration of ownership or control of stations in the chain companies of the

United States ."

Spurred by this and other expressions of dissatisfaction on the part of Members

of both Houses, the Commission in April 1938 inaugurated an investigation into

chain broadcasting.
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Network monopoly controls TV

Hearings were held between November 14, 1938, and May 19, 1939. Two years

later, in May 1941, the Commission issued a lengthy report which discussed in

detail the network practices which had made possible their domination of radio

station affiliates and which had so severely inhibited free competition in the

broadcast industry. The network practices criticized then were essentially

similar to those in evidence today with the difference that they have since been

applied to the new media of FM and TV, in addition to AM . Plotkin's study

merely shows how little has been done to curb the networks in the practices that

were rampant in 1938.

The following summary of the 1941 report reflects patterns of network opera

tion basically similar to those which are now being followed to minimize free

competition in TV broadcasting :

1. The networks buttressed their dominant position in the broadcast industry

by wnership and control of the most powerful and profitable stations.

2. The 2 major networks had as affiliates all but 2 of the 30 high -power, un

limited-time, clear -channel stations.

3. The networks developed their " chains" around these network owned and con

trolled stations. The interests of the stations, the real foundation of nationwide

broadcasting, were subordinated to the interests of the network owned and con

trolled stations.

4. Half of the 1938 net operating income of all radio stations and networks

went to NBC, CBS, and their 23 owned and operated stations . The remainder

was divided among 327 affiliated stations and 310 nonaffiliated stations.

5. Whereas CBS and NBC had aggregate time sales of $ 44 million for 1938, they

paid to their 253 affiliates only $ 12 million , approximately half of which went to

25 of these affiliates which had a relatively strong competitive position based on

the networks' need of their particular facilities . Affiliation contract provisions

requiring the free use of station time for broadcasting a specified number of

the first hours of network commercial programing each month, combined with

low initial compensating rates for the next hours, resulted in inequitable distri

bution of proceeds from network broadcasting.

6. The networks exercised complete control of the programing of affiliated

stations by including provisions in affiliation contracts which , for example :

(a ) Prohibited affiliates from taking programs of other networks ;

( b ) Gave the networks options to clear time during all of the desirable

hours and most of the remainder of the stations' broadcast day ; and

( c ) Required affiliates to accept all commercial programs unless they were

able to prove to the satisfaction of the networks that a particular program

would not serve the public interest.

7. Affiliates were bound to one network ( in those days under affiliation con

tracts ) , thereby depriving such affiliates of profitable business and the listening

public of programs in popular demand. They also obstructed opportunities for

competing networks to clear station time.

8. NBC and CBS controlled name talent and numerous additional artists as

well . In 1941 both these networks operated talent agencies through which talent

was placed under the management of and exclusive contract of these networks.

9. Competition from national spot business was suppressed through preemption

of desirable station time for network programs, and penalization of affiliates

for offering to national spot advertisers rates lower than those applicable to

time sales for network programs.

In their report to the full Commission of June 12, 1940, the Committee on

Chain Broadcasting, consisting of three Commissioners, summed up the situa

tion in these words :

"The inescapable conclusion is that National and Columbia , directed by a few

men , hold a powerful influence over the public domain of the air and measurably

control radio communication to the people of the United States. If freedom of

communications is one of the precious possessions of the American people, such

a condition is not thought by the committee to be in the public interest and

presents inherent dangers to the welfare of a country where democratic

processes prevail."

Chain -broadcasting regulations a failure

In 1941 the Commission announced its chain broadcasting regulations, a

series of rules whose basic purpose was " opening up the field to competition .”

It sought to accomplish this by proscribing certain provisions in agreements

between licensees and networks. These rules met with intransigent opposition
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from the networks, and they did not go into final effect until 1943, after the

Supreme Court upheld their validity.

Experience during the 12 years , which have elapsed since the rules went into

effect in AM radio has demonstrated their inadequacy to accomplish the ob

jective of insuring free competition in broadcasting ; for although the rules

prohibited certain types of provisions in affiliation contracts, they left the sta

tions and the networks relatively free to conduct their actual operations in much

the same fashion as before, so long as the affiliation contracts conformed to the

letter of the law.

Moreover, the Commission was unequipped to enforce the regulations and

unwilling, where evidence of violation on the part of a broadcaster was un

covered , to invoke the extreme sanction of revocation of station licenses held

by the networks.

With the advent of FM and later TV, the Commission perfunctorily applied

to these new instruments the same chain broadcasting rules designed for

AM radio, without inquiry into or adaptation to the different needs and cir

cumstances of the newmedia. The networks were therefore uninhibited by the

chain broadcasting rules from adapting to FM and TV the basic techniques

they had employed in AM, over which they acquired a position of dominance.

Legislation necessary

One of the two purposes for which the Senate committee initiated the present

study was to determine whether networks should be brought within FCC's di

rect regulatory jurisdiction , as proposed by Senator Bricker who initiated the

study. Mr. Plotkin finds no necessity for such legislation at present. Mr.

Jones finds insufficient jusification for it on the basis of information available

to date .

The simple and uncontested fact is that television is controlled by the net

works. The congressional purpose that the FCC act as an arm of the Con

gress in regulating the broadcast industry is being thwarted by an ostrich

like attitude toward networks. The FCC has no statutory authority to regu

late networks as such, but only insofar as they are station licensees. This

is an absurd situation, wholly inacapable of serious justification. If television

is to be regulated by the FCC, then the FCC must be given jurisdiction over

networks. I strongly urge enactment of legislation empowering the Commis

sion to extend its direct regulatory jurisdiction over the networks themselves.

The conclusion is amply supported by the failure of the chain broadcasting

regulations.

III. SCOPE OF INVESTIGATION

Congress should conduct, as I have recommended, a sweeping investigation of

the networks and their monopoly over the broadcast industry.

Mr. Jones is quite correct when he points out how little information the FCC

has in its files on networks in particular, and on licensees in general. This makes

it all the more important that the Congress obtain the necessary information , on

the basis of which it can legislate .

Some of the questions to which answers should be sought by the Congress are :

( 1 ) Should network be permitted to dominate and control TV?

The networks can grant or deny affiliation at will. Since affiliation is essen

tial to remaining in business, the networks have a life-and-death grip over sta

tions and, to a large extent, over their programs and use of time on the air . This

situation was well summed up in the remarks of Mr. Dunville, president of the

Crosley Corp.: " Networks seem increasingly inclined to consider individual sta

tions as push-button operations, automatic outlets which cater to programing

networks' desires."

With particular reference to UHF, the experience of the last 212 years since

UHF was opened up for licensing reflects a clear disposition on the part of net

works to heap their programingon the larger VHF stations and, by and large,

to keep the UHF stations on a starvation diet.

( 2 ) Why is American business unable to procure advertising time on TV?

Competition in business is adversely affected by the inability of advertisers to

get television time, owing to the monopoly of scarcity created by networks. The

networks, who are reaping the advantage of a seller's market, would have you

believe that the reason for the inability of more stations to achieve profitable

operation is the limit on sums advertisers are prepared to devote to television.
The Congress should look at the facts.
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Although television required the development of a new technique of advertis

ing, the growth of the TV advertising dollar has been spectacular from the out

set, as is attested by the following figures :

Advertiser expenditures for TV :
Amount

1949_- $57, 200,000

1950. 170, 800,000

1951. 332, 300,000

1952.- 453, 900, 000

1953_ 610, 500,000

1954_- 809, 100, 000

Advertising expenditures fer television in 1954 increased 33.5 percent over

the 1953 figures. Mr. Frank M , Folsom, president of RCA, has pointed out that

7 percent of all -media advertising expenditures were allocated to TV in 1952,

and 9 percent in 1953. It was approximately 10 percent in 1954. Mr. Folsom

has predicted an increase to 20 percent in 1956, equivalent to an estimated

expenditure of $ 1,900 million for TV advertising by that date. He made no

suggestion that this represented the end of the climb.

The public statement of the president of just one rapidly rising company in

the cosmetics industry illustrates the kind of information which this committee

could usefully develop in public hearings concerning the crucial question of the

amount of advertising support now available for TV and which may reasonably

be expected in the future. Mr. Willard Gidwitz, president of Helene Curtis

Industries, Inc. , had the following things to say in an article in the December

1954 issue of Television Magazine :

“ Yet we have not been able to spend the proportion of our advertising budget

on television that we would like . This last year we could have handled any

good evening network program in the $2 million to $ 2,250,000 bracket that was

offered to us. But we could not get one."

(3 ) Should networks be allowed to own TV stations ?

In 1953, the networks and their 16 stations garnered almost 60 percent of all

TV broadcast revenue , while 50 percent of all TV stations on the air got a total

of only 5 percent of the TV broadcast revenue.

( 4 ) Should networks be allowed to produce and syndicate motion pictures ?

Control by networks of their own stations and affiliates and talent, and the

penetration of networks into the production , syndication and all other phases

of the motion picture industry, jeopardize development and expansion of TV

film as a competitor to networks for programing. More and more, television is

becoming a motion picture business in its end product, the programing. Should

networks be permitted a monopoly not only of live programing but of film pro

graming as well ?

( 5 ) Additional matters requiring congressional investigation

In addition to those inquiries, there are other questions which need investiga

tion by this committee, namely : other potential sources of revenue for UHF,

such as subscription TV ; the charges for intercity TV transmission service ; the

impact of network practices on national spot business ; the extent of control of

talent by networks ; and all other aspects of network domination of the tele

vision industry.

х
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(UHF -VHF Allocations Problem)

PART II : TESTIMONY OF PUBLIC AND INDUSTRY WITNESSES

MONDAY, FEBRUARY 27, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D.C.

The committee met, pursuant to adjournment, at 10:10 a . m. in

room G-16, United States Capitol, Senator Warren G. Magnuson

( )

Present: Senators Magnuson, Pastore, Ervin, Thurmond, Bricker,
Schoeppel, and Potter.1

TheCHAIRMAN. The committeewill cometo order. Again, because

of the number of witnesses, we will start without certain Senators who

will ultimately be here.

The first witness is Mr. George Storer. We are glad to hear from

you at this time. Do you have a prepared statement ? Do you wish
to read that ?

Mr. STORER. Yes, Senator, I have a very brief statement.

The CHAIRMAN. We will be very glad to hear from you.

STATEMENT OF GEORGE B. STORER, PRESIDENT, STORER

BROADCASTING CO., MIAMI, FLA.

Mr. STORER. Incidentally, if I don'tspeak loudly enough – I have a

hearing aid on these glasses - please tellmeand I will speak up.

The CHAIRMAN. Several of the people in the back are interested in

your testimony, and it is easy for us to hear, but maybe they cannot
hear as well back there.

Mr. STORER. In the first place, I want to say that we appreciate the

privilege of being back here again. My name is George B. Storer.

I am president and founderof Storer Broadcasting Co. Our com

pany has owned and operated radio and television stations since 1928,

and presently it owns and operates 5 VHF stations and 2 UHF sta

tions.

Our business is the ownership and operation of these stations, and

our radio stations. Each station is operated as an integral part of its

local community, creating localprograming, servicing local adver

tisers, and meeting the needs oflocal public service organizations.

Our company doesnot link its own stations together in a company net

1 Staff members assigned to this hearing : Kenneth A. Cox and Wayne T. Geissinger, spe

cial counsel ; Nicholas Zapple, communications counsel.
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work . We have affiliation agreements with the national networks in

most markets, but we donot own or operate any network organization.

We are not connected with the manufacturing part of the broadcast

ing industry, except insofar as we use its products. So much for the

descriptionof StorerBroadcasting Co.

The CHAIRMAN . The record ought to show what VHF stations you

have.

Mr. STORER . We have Detroit, Toledo, Cleveland, Atlanta, and

Birmingham , Ala .; and theUHF's are in Portland, Oreg ., and Miami,

Fla.

The CHAIRMAN . Now they are operated, as I understand , as a cor

poration ?

Mr. STORER. I couldn't quite hear you , sir.

The CHAIRMAN. Is this a corporation that operates these seven

stations ?

Mr. STORER. Yes, sir ; it is. The corporation has 4,000 stockholders,

andall of the management own a substantial part of the corporation.

The CHAIRMAN . It is one of the pioneer companies in the radio

broadcasting and television field ?

Mr. STORER. Yes, sir.

The CHAIRMAN. But you are here today to testify ,asIunderstand

it, generally — and you will read this testimony — on the UHF experi

ence of the corporation ?

Mr. STORER. Yes, sir ; that is right.

The CHAIRMAN . Are you doingall right with the VHF ?

Mr. STORER . Yes, sir.

Ihave read withgreat interest the transcript of the prior hearings

held before this committee as part of its television inquiry, and I realize

fully that the committee members are very well informed on the

problems facing the television industry. My only reason for appear

ing here, at thecommittee's request, is that I feel that my company's

actual experience in the operation of local stationsin diverse communi

ties has given it someknowledgethat may be ofvalue to the committee.

For 28 years we have participated in the development of radio

broadcasting ; and for 8 years, since July 1948, we have actually

operated television stations. We acquired UHF station KPTV,

Portland, Oreg. ,in November 1954, and UHF station WGBS -TV,

Miami, Fla ., in December 1954, pursuant to commitments made to

the Federal Communications Commission inthe proceedings in which

the Commission relaxed itsmultiple -ownership rules, effective in Oc

tober 1954,permitting multiple owners, including ourselves, to acquire

two UHF stations in order to aid in the development of the ÚHF
band.

We have gone all out in the installation at WGBS - TV and KPTV

of the best equipment available at the present stage of the art. At

WGBS - TV , Miami, we have installed a 1,000 -foot tower, equal in

height to thetower of the VHF station already in the market. Our

station WGBS - TVnow operates with 185,000 watts visual power, and

provides a very satisfactory, ifnot superior , signalto the entire area,

including coverage about 70miles southofMiami.

I want to say in passing that we found that tower heightis of the

utmost importance, even more so than power. We learned from this

installation that, given a high -tower, high-power operation, a UHF
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station in an area of flat terrain and constant foliage conditions, can

provide a service equal to VHF service, and even better than VHF

with respect to manmade interference - manmade interference being

particularly road signs, neon signs, and trucks, ignition static, and

that sort of thing.

Wehave reported to the Commission that in areas of flat terrain

such asMiami— where the highest hill is 33 feet above mean sea level —

grade B quality service extends to the 500 -microvolt - per meter con

tour rather than to the 1,600 -microvolt-per meter contour as specified

in the Commission's 1952 rules, whichin effect makes our coverage

equal to that oftheVHF station in the area. We have over $ 1,300,000

invested in WGBS- TV , in equipment and operating losses.

I might say in passing that the operating losses at theend of the

year were about $ 272,000, as near as I recall. So the rest is in equip

ment. The tower, due to the hurricane situation in Miami, and the

land on which it stands has cost us an aggregate of $ 330,000.

Senator SCHOEPPEL. Was that this last year ?

Mr. STORER. Yes, sir. Our investment in Miami includes very sub

stantial sums spent for improvement in programing, operating a con

version project to secure the accelerated conversion of receivers unable

formerly to receive UHF signals, and appropriate promotion and

advertising.

Thé CHAIRMAN. What do you mean there - a conversion project ?

What do you mean by that ?

Mr. STORER. Senator, we soon found that it took a lot of promotion

and effort workingwith the dealers to get people to convert from VHF

to UHF. It justdidn't happen. You had to really put on a terrific

campaign. So we set up what we call project 23, which was to get

people to convert. We employed technical men, promotion men , and

an advertising agency , and put on a campaign in all mediums that we

felt was effective in theMiamiarea,to tell the people of the programs

that they could get on WGBS - TV .

We accelerated the conversion very rapidly by doing that. If we

hadn't done it, it would have remained ratherstatic.

The CHAIRMAN. In other words, you went out onyour own volition

and started a so-called sales campaign to get people to convert their

sets ?

Mr. STORER. Yes, sir. We divided the area up into districts, and

we had various technical assistants go around tothe dealers, and we

created banners promoting the sale of converters and / or all- channel

sets.

The CHAIRMAN . The retail dealers ?

Mr. STORER. Yes, sir.

The CHAIRMAN . What percentage have converted ?

Mr. STORER. Above 85 percent.

The CHAIRMAN . In the Miamiarea ?

Mr. STORER. Yes, sir. I noticed in one of the papers there the other

dayit said 90.1 percent. Wedon't believe it is quite that high.

The CHAIRMAN. What was it when you started ?

Mr. STORER. Roughly 40 to45 percent.

The CHAIRMAN. So the ability to receive the U signal has increased

by 40 percent in the Miami area ?

Mr. STORER. Yes, sir ; that is true.
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The CITAIRMAN. How long a period of time did this take ?
Mr. STORER. Twelve months.

The CHAIRMAN. But in about ayear, with your campaignand other

factors, you wereableto increase that up to between 85and90 percent ?
Mr. STORER. Yes, sir.

The CHAIRMAN. So that only maybe about10 or 15 percent of the
sets in the Miami area now are not all channel ?

Mr. STORER . Yes, sir. I might say in passing that currently nonew

sets are sold in Miami that are not all -channel receivers. That we

find is the 100 -percent answer from every dealer we talked to .

The CHAIRMAN. I want to get this straight: All the dealers in

Miami now sell all- channel sets ; is that whatyou say ?

Mr. STORER. Yes, sir.

The CHAIRMAN . That is all they sell ?

Mr. STORER. Yes, sir ; they have some old second-hand sets from

time to time that they sell at low prices, which are not all -channel

receivers, but most of those are now being sent to other points. They

areexported — some to South American countries and Cuba . Gen

erally speaking, the receiver problem no longer bothers us very much
down there.

The CHAIRMAN. Is that due to the public demand or to dealer pol

icy, or both ?

Mr. STORER. It is a combination of both . You have to waken the

public to the fact that they are missing a lot of good programing.

That is the first order of business. Thenafter you have done that, you

have to work with the dealers and sell them the idea that here is a

substantial new business area that they can avail themselves of. That

takes quite a bit of doing at first.

TheCHAIRMAN . I suppose you go into that later in your statement ?

Mr. STORER. Yes; I do.

The CHAIRMAN . You are affiliated with a network ?

Mr. STORER. NBC. Our sales staff in New York worked with the

National Broadcasting Co. with which WGBS - TV is affiliated, to

secure additional network advertisers, so that we were able to increase

our network programing to approximately 60 percent of the basic
NBC network schedule.

We had hoped that NBC would place us on its “ must-buy” list in

the same manner as WTVJ, the Miami VHF station, is on the CBS

televisionnetwork list, but they felt that due to advertiser resistance

they could not see their way clear to do this, with which we could have

no quarrel.

The CHAIRMAN . I don't understand what you mean by " advertiser
resistance” there. You might enlarge upon that.

Mr. STORER. As I believewas reported in the

The CHAIRMAN . First of all, what is a “must-buy” list, so the record

will be clear ?

Mr. STORER. " Must-buy” means the list of stations which an ad

vertiser must buy at certain times of the day to get on the network, so

to speak.

The CHAIRMAN. A certain number of stations ?

Mr. STORER. Yes, sir.

The CHAIRMAN. I think that figure is in the record .

Mr. STORER . About 55, I think it was.
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The CHAIRMAN. What about the advertiser resistance ? That is

because of what ?

Mr. STORER. The advertiser very properly said that he didn't want

to add a stationwhich only serve a half,we will say, ofthe population

in the area. NBC cooperated tothe fullest extent. We have abso

lutely no quarrel with them . Their sales department were very active

in working with ours. Yet we did find that there was a tremendous

resistancefrom the advertisers and agencies to adding the station .

The CHAIRMAN . Go ahead, sir.

Mr. STORER. The net result, however, has been to prove that local

and network advertisers, and some national advertisers, can be per

suaded to buy UHF and do learn that a UHF picture is as good a

sales mediumas a VHF picture, provided the UHFstation has a high

tower, high -power operation . This experience enables us to conclude

that if enough UHÈ stations throughout the country were used by

the advertisers,in competition with not more than one VHFstation, it

would be possible ultimately to attain advertiser recognition of the
UHF service.

In addition,ourMiami experience demonstrates that UHF is highly

acceptable to the viewing public. In the 12 -month period from Decem

ber 1954 to November 1955 the improved service of WGBS - TVand

the increased power of the otherUHF station in the area , which

carries ABC network programs, resulted in all -channel tuner and

UHF converter sales totaling 121,241 . So that at the present time in

excess of 85 percent of the television receivers in the area can receive
the two UHF stations.

Atour UHF station in Portland, Oreg., we increased the power to

1 million watts effective radiated power and installed a new tower on

the hill above the city. As a matter of fact, our total investment in

equipment is $ 1,172,000, which includes color equipment. Portland,

of course, lies in a valley surrounded on two sides by high mountains,

with a high hill in the middle of the city, on which our antenna is
located .

In the outlying areas there are some other hills where our UHF

station has a serious shadow, or fill-in, problem. Despite the fact

that KPTV has the best tower location and 1 million watts power,

because ofthe inherentdifficulty UHF signals have in filling in shadow

areas, there aresome few areas where the signal of KPTV does not

compare favorably with the signal received from the low-band VHF

station in Portland. The comparison with the high -band VHF station

is not so bad.

The CHAIRMAN. There is another channel that has been granted in
Portland ?

Mr. STORER. Yes, sir.

The CHAIRMAN. Is that in the high or the low ?

Mr. STORER. That is in the high. That is channel 8. There is

channel 8 and I believe channel 12 in the high band, and channel 6

in the low band. Parenthetically, it should be noted that low-band

VHF stations on channels 2 to 6 enjoy better fill -in characteristics

than high -band VHF stations on channels7to 13.

Thus we have learned from our KPTV experience that, at the

present time, equipment is not available to make UHF equal to VHF
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in areas of rugged terrain — and the same applies to areas of high

buildings. In Miami we do not have the building-shadow problem ,

because the high buildings are so located that shadow areas fall into

Biscayne Bay or the Atlantic Ocean .

Our Portland experience has also led us to the conclusion that

high -power UHFsatellite stations may well provide the necessary re

lief for UHF stations in rugged terrain.

The CHAIRMAN . Tell us about that. What do you think you can

do in an area like Portland on satellites ?

Mr. STORER. Sir, the proposal or the remedy which we have in
mind is to situate a second satellite of considerable power on a

separate channel so that we wipe out the shadows. In other words,

over on one side ofthe valley we have our present UHF station. Out
a ways you will find some hills and behind those hills the shadow

areasare very pronounced . In those areasdown deep

The CHAIRMAN . Is that across the river ?

Mr. STORER. That is across the river.

The CHAIRMAN . You go across the river and take one of those hills

over there and get on top of that ?

Mr. STORER. Yes.

The CHAIRMAN . So you would have two towers ?

Mr. STORER . That isright.

The CHAIRMAN . One on one side of the river and the other on the

other side ?

Mr. STORER. Yes, that is right. And to show you, if you will bear

with me a moment

Senator SCHOEPPEL . On the same channel !

Mr. STORER. No, not on the same channel.

Senator SCHOEPPEL. Different channels ?

Mr. STORER. You haveto take a different channel. If you were on the

same channel, the interference would be so bad it just would not be

practical.

If you will bear with us a moment, Mr. Clemans X. Castle, who is

our director of engineering, had these shadowgraphs prepared in
Portland and they show very clearly what happens.

Mr. CASTLE . The photograph was taken of the basic scale relief

map about 10 by 16 feet. We put a very small light at an elevation

above the map, which correspondsto ourpresent 500 - foot tower. You

will notice on this there are areas in here that are in very black

shadow .

The CHAIRMAN . Here is

Mr. CASTLE. Yes, that is the Columbia River, and there is also the

Willamette River there which runs along at the footof the hill.

The CHAIRMAN . We will look at these. Let Mr. Storergo on .

Mr. CASTLE. If you will notice, theseare from threedifferent loca

tions. Therefore the shadows in the three locations do not overlap

completely. In other words, it is floodlighted.
( The three photographs referred to will be retained in the commit

tee files . )

The CHAIRMAN. All right. Go ahead, Mr. Storer.

Mr. STORER. Thank you sir. We believe that it will be possible

in Portland to construct a satellite station, using power on the order

of 200,000 watts, which can be so located that most, if not all, of the

your river ?
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shadow areas can be served adequately by either the main transmitter
or the satellite transmitter of the station .

We are preparing an application to the Federal Communications

Commissionrequesting permission to construct such a satelliteonan

experimental basis, but carrying the regular programs of KPTV.

In connection with that application, we will request,if necessary, that

the Commission waive or suspend its multiple ownership and overlap

rules. We believe that this experiment holds great promise of pro

viding a realistic solution to theUHF coverageproblem in many areas.

This experiment will cost our company about $ 150,000.
The CHAIRMAN. Would you say thatthat is the average price of the

satellite ?

Mr. STORER. Oh, no, sir. Portland being a rather large community,
and with the extremely rugged terrain, wehave to use a higher power

in Portland than you would in other areas.

Our experience in Miamiand Portland also bears on the questions

of the cost of equipping UHF stations and of maintaining them in

operation,which have been considered by this committee. It is true

that both VHF and UHF studios, transmitting and antenna plants

cost a lot of money - somewhere between $ 500,000 and $ 1,500,000, de

pending on the type of installation.

When the sizeof the investment is considered, the cost of a UHF

station is not very substantially higher than that of a comparable

VHF station . Atthe present time,there is no difference in the cost

of studios and studioequipment; there is no differencein the cost of

land and tower; and UHF transmitters and antennas for full-power

operation cost about $35,000 more than similar equipment forVHF

high -band stations (channels 7–13 ) .

With respect to operating costs, UHF transmitting tube costs are

about double that of VHF, which means an additional expenseof

about $ 1,500 to$ 2,000 per month for running a high-power UHF

station for a full 17-hour daily operation. Other operating expenses

are about the same for UHF andVHF.

Experience with similar problems in VHF, in the years 1948 to

1952, indicates that UHF costs of transmitting equipment and tubes

will go down, as the manufacturers gain moreexperience and amor

tize their developmental expenses. In my personal opinion, the ad

ditional cost of UHF should not be used as a reason for not utilizing

the UHF bandto the fullest extentpossible .

I might say in passing that in Toledo, where we operated on chan

nel 13, we had terrific difficulty when we first wenton the air with

our tubes. We burned up tubes about every week or every 2 weeks in

the final stages of that transmitter. But ultimately the manufac

turers were able to eliminate that difficulty. The higher the fre
quency, the more difficulty you have, but webelieve there is consider

ablehope, based on that experience.

The CHAIRMAN. What you say here, in effect, is that, generally

speaking, with technological developments and better know -how and

manufacture, the cost of VHF andUHF may vary back and forth,

but nevertheless it could be practically the same for development

of the station ?

Mr. STORER. Yes, except there is a question of power involved which

has some costs.
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The CHAIRMAN. You mean the necessity for more power ?

Mr. STORER. Yes. I wouldn't want to go so far as to say ,

The CHAIRMAN . Out in Portland that would be cheaper than power

in Toledo, wouldn't it ?

Mr. STORER. Yes, sir, I think so.

Now, turning to the economic and allocation problezas which face

this committee, the Commission, and particularly the UHF pioneers

who are losingmoney from operations and who face the loss of their

entire investment.

First, considering the VHF situation, we recognize that VHF sta

tions are superior to UHF both in propagation characteristics andin

the ability of receivers to accept signals. This country deserves the

best possible television system , and to attain this goal , the VHF band

must be preserved without degrading the service VHF stations can
render.

VHF stations are superior in providing rural service in a large

part of the United States, and we believe that in Zones I and II

the 170-mile and 190-mile cochannel separations should be maintained

in order to provide this rural service. VHF stations are superior in

providing close-in service in rugged terrain, such as Portland,Oreg.,

and Pittsburgh, and they should be maintained to provide this

service.

Likewise, VHF stations are superior in providing service behind

high buildings and in areas of rollingterrain and high trees, and

they should bemaintained in cities likeNew York, Chicago, and De

troit, to provide the best possible service to the cities, their suburbs,

and the outlying rural areas.

We also believe, and I don't see how this can be disputed, that UHF

stations are essential to provide room for future growth of the tele

vision system . In the cities and areas where multiple television sta

tions can be supported economically, there are too few VHF assign

ments available to allow for future expansion in the number of sta

tions, unless the UHF band is preserved.

From Commissioner Rosel H. Hyde's testimony before this com

mittee, it seemsapparent that there is no real chance ofobtaining addi

tional VHF channels from the Government or other non -broadcast

services. Further, additional VHF stations cannot be created by re

ducing cochannel separations, unless at the same time the valuable

propagation advantages of the VHF band are sacrificed and rural

serviceis abandoned in many areas.

There has been some taſk of obtaining two VHF channels from

the FM band. This is a problem that the Commission can best

evaluate, for they must determine whether the public interest would

be best served by seriously reducing the frequencies available for

FM, in orderto create two new VHFchannels.

But even if two new VHF channels are taken from FM, they would

be insufficient and inadequate to provide any substantial 'number

of stations. By preserving thepresent UHF stations that are now
on the air, more stations could be saved than could be created from

two new VHF channels.

The CHAIRMAN. Mr. Storer, you still have the same set conversion

problem anyway , regardless ?

Mr. STORER. Yes, sir.
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The CHAIRMAN. In creating new VHF bands, you have the same

set problem as you have with the UHF's.

Mr. STORER . Yes, sir ; that is truly substantial, particularly inan

area currently served by a multiple group of VHF stations. You

· have to persuade the public to spend that money, and if they are

getting 2 or 3 or 4 good services - good program services — today, I

could tell you that in my opinion itwill take an awful long while, and

I seriously doubt whether they will ever get converted.

Now what can be done to alleviate the present problems and pro

vide a sound foundation for the future growth of television ? It is

apparent that there is no panacea, and no simple solution for all the

problems. But it seems to us that there is so much to be gained, and

so little to lose, from preserving the UHF band for the television

service, that steps should be takenat once to accomplish this objective.

Storer Broadcasting Co.'s proposalto the Federal Communications

Commission to save the UHF band for television is contained in its

Reply Comments dated February 1, 1956, in docket No. 11532. Copies

of this document have been distributed to the committee members,

and I would liketo request that the entire document be made part of

the record of this hearing.

The CHAIRMAN. We will make it a part of the record in the sense
that it will be kept in the committee's files in connection with this

inquiry. We cannot put these maps and things in the record itself.

But we will take advantage of the document, its tables and things

of that kind,by retaining them in our files.

Mr. STORER. Thank you, sir..

[ Document entitled “ Reply Comment” of Storer Broadcasting Co.,

in Federal Communications Commission docket No. 11532, dated

February 1, 1956, will be retained in the committee files.]

Mr. STORER. Briefly, our proposal is that the Commission adopt a

policy of deintermixture to provide 6 new UHF-only markets, 8 new

markets with UHF plus only 1VHF, 9 new 3-VHF markets, and 1

new 4-VHF market, as detailed in exhibit A attached to our reply

comments .

The CHAIRMAN. Right there, when you talk about the six UHF

only markets, you are suggestingEvansville, Fresno, Madison, Peoria,

Corpus Christi, and Springfield?

Mr. STORER. Yes, sir.

The CHAIRMAN. The new one-VHF markets, you are suggesting

Hartford — we have heard that name before around here - New Or

leans, Miami, Jacksonville, Norfolk, Spartansburg, Beaumont-Port

Arthur, and Albany ?

Mr. STORER. Yes, sir.

The CHAIRMAN. Then the new three-VHF markets: Davenport,

Harlingen, Laredo, Terre Haute, Providence, Tampa, Orlando,

Knoxville,and Charleston, S. C. ?

Mr.STORER. Yes, sir.

The CHAIRMAN. And a new four-VHV market, St. Louis ?

Mr. STORER. Yes, sir.

The CHAIRMAN. Then in your maps you show how that will cover

the market areas ?

Mr. STORER. Yes, sir.

The CHAIRMAN . In the country ?
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Mr. STORER. Yes, sir.

This proposal can beadoptedby the Commission at once without

dislocationof any existing station and without depriving a single

person of existing VHForUHF service because :

First : No change is made in the license of any stations now on the

air or authorized , exceptthat proposed VHF stations authorized by

recent final hearing decisions in Fresno, Madison, Evansville, Peoria,

Miami, and Corpus Christi would be modified to UHF.

The CHAIRMAN. In that case, the Commission, I think, testified

that they could take these back ?

Mr. STORER. Yes, sir. I comment on that a little later.

The CHAIRMAN. Go ahead.

Mr. STORER. Second: No changes are made in present VHF engi

neering rules or standards. All VHF changes proposed by Storer

comply with the Commission's rules as to cochannel separation and

otherwise .

After adopting this proposal, with such modifications as it deems

in the public interest, the Commission can then proceed to evaluate

at length the possibility of obtaining additional VHFchannels, the

desirability of reducing cochannel separations, and similar problems;

but it canthen do so with the assurance that enough UHF stations

will stay in existence, so that, during its deliberations, the UHF

service will not, like the fabulous dodo bird, become extinct.

Under the Storer deintermixture proposal, a total of 20,765,866

personswill rely on UHF stations for program service, thus, I believe,

establishing a strong economic base for survival and growth of the

UHF service.

In the markets involved, there aretoday 4,225,268 UHF television

receivers, and numerous stations which I haven't counted . These

viewers, receivers, and stations, in my opinion , represent sufficiently

large numbers so that the advertiser cannot afford to neglect them .

He will be forced to use UHF stations where they can compete effec

tively, and will learn, therefore, that the UHF service can be, and is,

a good television service.

Likewise, manufacturers will be giventhe incentive to continue the

manufacture and development of UHF transmitting and receiving

equipment, and ultimately they will solve the major technical problems

facing UHF,by providing superpower transmitters and antennas,

improved UHFreceivers, and economical transmitter tubes.

Under the Storer deintermixture proposal, 25 markets will be estab

lished whereUHF stations can compete on afairbasis with not more

than 1 VHF station . These markets include 8 UHF -only markets,

and 17 1-VHF markets, as listed in exhibit C attached to our reply

comments.

These basic UHF markets will be supplemented by the numerous

other smaller markets in which todaymany of the UHF stations on

the air now defy the maxim that UHF cannot compete with more

than one VHF station.

For example, I am informed that WHIZ -TV, Zanesville, Ohio, a

UHF station on channel 18, is operating at a small profit, and that

WIRK -TV, West Palm Beach , Fla ., a UHF station on channel 21 , is

just about breaking even. WHIZ - TV has no VHF station in its

market, but WIRK - TV competes with two local VHF stations.
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Incidentally, I understand that in Zanesville, they get service from

Columbus, Ohio, from the VHF station . So they do have some

competition.

WIRK - TV may have the formula for the UHF -holding operation,

since it is able to continue on the air by operating only a few hours a

day with a very small staff of 5 or 6 persons.

The CHAIRMAN. What kind of programs do they have ? What

type ?

Mr. STORER. They have films. They have a rather restricted sched

ule, it is true .

The CHAIRMAN . Apparently they have been able to sell it.

Mr. STORER. They have been able to sell it locally. By keeping
their expenses at a very modest figure, they are still in business . It

has been quite a surprise to us, frankly, watching it, because there are

two VHF's there. One of them onNBC lying to the north of West

Palm Beach , and one right in Palm Beach.

The CHAIRMAN . Do they do any local programing at all ?

Mr. STORER. Yes ; they all program locally.

The CHAIRMAN . Live ?

Mr. STORER. Live and film , both . Stations like the WHIZ - TV's and

the WIRK - TV's undoubtedly will gain substantial encouragement

from the adoption ofa deintermixture proposalwhich demonstrates

that the Commission has not sold UHF"down the river.” Further,

they will be operating as part ofa going industry, and will benefit

from the promotion and sales activities, and the success stories, of their

bigger brothersin the deintermixed markets.

On the other hand, if nothingis done for UHF, these stations would

be foolhardy to try to buck the tide of advertiser resistance on a

nationwide basis.

Release of certain VHF channels, as theresult of deintermixture,

also makes their use possible in present 1 -VHF and 2 -VHF markets,

not now served byUHF stations. Thus, under the Storer plan,

9 new 3 - VHF markets will be created to provide competitive fa

cilities for the 3 national television networks,and St. Louiswill be

come a 4 - VHF market, as set forth in exhibit A attached to our

reply comments.

As a result of the deintermixture plan we have proposed to the

Commission, in the first 100 television markets— as definedby CBS

3 ormore competitive stations willbe established in 80 markets. Two

VHF stations will remain in only 20 markets, and in 9 of these

CBS’own plan does not propose to add additionalstations.

We do not propose our plan as a panacea . It evolved from a com

prehensive study of the entire country to determine whether UHF

stations had a realistic chance of success, provided no more VHF

stations went on the air in their markets. We realize that criticism

canbe leveled at the plan, and it may well bepossible to make changes

in it that will improve it ; but we felt a definite obligation , arising out

of 28 years ofbroadcasting and telecasting, to make a contribution

designed to maintain, insofar as possible theUHF service .

After a very thorough consideration of the problem , based on

our actual experience inVHF and UHF broadcasting, we feel that it

would be contrary to the public interest to abandon VHF at a time

75589-56 - pt. 22
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when, as outlined in our reply comments, the major technical prob

lems of UHFare on the vergeof solution , and while there still remain

on the air sufficient UHF stations to provide a strong base for the de

velopment of the service.

Wedo not view the UHF markets as “ islands” ; we think they would

be UHF strongholds, where UHF could be demonstrated to be a good

television service which the adertiser could not afford to ignore.

In our opinion, Miami would be a particularly strong center for
demonstrating the potentialities of UHF stations. The terrain

characteristics, and the fact that Miami is rapidly developing as

a network origination center, would provide the greatest opportunity

for proving out UHF, and for convincingthe doubters. Incidentally,

I realize this is somewhat self-serving, but nonetheless we haven't

found anywhere in the United States a better location for a UHF

station.

Finally, with respect to theUHF service, we urge that action be
taken at once . Whether the UHF service is going to be saved or

abandoned, in all fairness to present UHF licensees and pioneers, let

them be advised promptly of the final decision, whatever it may be.

Certain members of your good committee have pointed out, if

additionalVHF stations are permitted to go on theair in many of

today's UHF markets, even fewer UHF stations will remain to be

saved for the future .

Although we filed ourdeintermixture proposal with the Commission

on February 7 in goodfaith, in all candor I must say that the recent

decision of the court of appeals issuedFebruary14, denying stays of

the Madison, Evansville, and Corpus Christi VHF grants makes dein

termixture practically moot. Once VHF stations arebuilt in these

cities, and in Fresno, Peoria, and Miami, I have grave doubts whether

deintermixture could be implemented as a practical matter. It is a

serious matter for any Government agency toattemptto delete existing

stations and withdraw existing service from the public.

With respect to the operation ofUHF stations by the majornational

networks, Storer Broadcasting Co. believes that networks that take

advantage of the liberalizationof the five -station limit on television

station ownership to obtain UHF stations for themselves have a definite

obligation to continue affiliations with UHF stations where it can be

shown that no substantial loss of network coverage results from such

continued affiliation. We especially want to commend the National

Broadcasting Co. for havingpursued such a policy of continued

affiliation with our Portland UHF station , for without their support

it is doubtful that the station could afford to continue on theair.

The CHAIRMAN. Right there, when the new VHF comeson the air,

I suppose that there will be a question of policy involved with any

network as to what network goes on that station . Isn't that correct ?

Mr. STORER . Yes. sir.

The CHAIRMAN. Because unless you get the so-called satellite, the

newVHFmightbe abetter service. I don't know.

Mr. STORER . Yes, sir.

The CHAIRMAN . Technically, I mean, engineeringwise.

Mr. STORER. But I must say,Mr. Chairman, in all fairness
The CHAIRMAN. I mean, here comes the problem , again--that is

what I am trying to say. You have got to face up to it again .
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Mr. STORER. Yes. But NBC, as recently as within the last 2 weeks,

has indicated to us that they will continuewith us and assist in devel

oping, if the Commission grants permission for us to try this experi

ment, a developmentof theUHF service in Portland.

The CHAIRMAN. Naturally then you would have a better service

to offer to any network if you did get the satellite ; more nearly com

petitive, let me say that.

Mr. STORER. A better service than we have now.

Changing to another subject, which is ofparticular interest to the

management personnel of our company, why, by reason of geogra

phy - living down in Miami as we do — have to flycontinuously in air
planes, we are not sympathetic toward the idea of towers higher than

1,000 feet. We feel that the public safety is more importantthanthe

5 extra miles of coverage for a television station which is gained by

going from 1,000 feet to 1,250 feet. In some cases I might say that
higher towers offer a very serious hazard. We don't think they are

of that importance.

May I express my thanks and appreciation for your consideration

in hearing the views of our company. If there are any questions,

I wouldbe delighted to answer them .

The CHAIRMAN. I think the counsel has 2 or 3 questions he wants

to ask. I want to thank you for the statement. I think it has con

tributed a great deal to the problem we have in front of us.

I wanted to ask this because you have had a lot of experience in

these matters. I might say since last week's hearing, I have inquired

of people who have had experience, but it did strike the committee

that in all ofthese cases again , we are getting down to the problem

of the set. That is one of the things that causes a great deal of this

problem .

It is good to note that in theMiami area , which is a little different

and a little easier to handle, which you will admit, than in other areas,

you have been able to work this set problem out. But we are coming

now to color, and I suppose you wouldagree with me— or your engi

neer would, that colorsets will gradually drop in cost as they get the

know-how , and what is in the tube that Allen testified about — General
Electric's development.

What would be your suggestion, as to what we could do, or the

Commission or all of us and the manufacturers, now that we are

phasing intoa new set situation in which I suppose in a few — not too

many - months, maybe 2 or 3 years, people will be buying color sets.
Networks, I suppose, will be putting on more and more color pro

grams as the sets multiply, and the cost goes down.
Most color sets now , I understand, are all channel.

Mr. STORER. Yes, sir .

The CHAIRMAN. But they could be made color and just VHF, too.

Mr. STORER. Yes, sir.

The CHAIRMAN . And make them maybe a little bit cheaper.

Mr. STORER. A little bit cheaper, probably .

The CHAIRMAN. What would be your suggestion — if you haven't

one now I wish you would think about it — how we can now get this

thing when it is just budding. There are not too many color setsnow,

but if we could start this off now whereby the color sets would be all

channel, wouldn't it in your opinion help go a long way toward the

solution of the thing you are talking about ?
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Mr. STORER. Yes, sir.

The CHAIRMAN . In other words, wehave a chance now to grab it ?

Mr. STORER. I suppose that this might be a little arbitrary,but the

Federal Communications Commission does set the standards for re

ceivers and/or transmitting apparatus. It might be possible to insist

that thecolor receivers generally be all-channel.

I don't know legally whether that can be done, but if it could be

done, that would probably do more to insure the future of UHF than

anything.

The CHAIRMAN. The FCC has not said so flatly , but in effect they

felt that their authority to deal with this problemas far as the manu

facture of sets was concerned, was somewhat vague or nebulous.

If that is true, of course, the place to come is here, to get the au

thority. Whether or not they would ask for the authority , I don't

know. What I am trying to find out fromyou, from your long ex

perience, is whetheror notif this could be done whether it be done

voluntarily or by FCC ruling - wouldn'tit go a long way insofar as

the future is concerned, andthe expansion of television service, to

solve our problem ?

Mr. STORER. Yes, it would , sir.

The CHAIRMAN . Now, Mr.Storer, we have another little problem ,

of course, of the tax involved. I am having that explored. Maybe

we might find that color sets could be excluded from the excise tax

without taking anything much away from the Treasury.

I am sure Mr. Humphrey won't like this, but I think if someone ex

plains to those who are administering these taxes that it would be

worthwhile to forego this small amount that may come in to solve a

real economic problem that is existing in this big, new , growing in

dustry in this country — would you agree withme on that ?

Mr. STORER. I agree with you very much, Mr. Chairman. I doubt

seriously whether that idea could besold, but if it could, it would be a
terrific boost.

The CHAIRMAN . Let's take the Treasury . If they really under

stood what this would do to this real problem — that actually the

amount of taxes that may come in on color sets now is small - by

helping to get this industry stable and on a basis where it knows where

it is going, it might be that inthe long run revenues would be added
which would amount to more than the excise tax - would amount to a

great deal more.

Mr. STORER. Justfrom the standpoint of income taxes

The CHAIRMAN. Wages everything that goes with it. It would

seem to me that to let this industry grow like it should and give us

really a competitive systemin this country , that the Treasury might

find itself, after a period of time, with more money than if it insists on
an excise tax on the set.

Mr. STORER. I think it wouldbe a very worthwhile objective, and if

it could be accomplished it would be fine.

The CHAIRMAN . May I ask you this question : Do you agree with

me on this, that if we are going to do something like this, now is the

time to do it ?

Mr. STORER. Yes, sir . I think everything that has to be done to

save UHF has to bedone yesterday.

The CHAIRMAN. Yes ; that is right.

Mr. STORER. It is pretty far gone, in my book .
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The CHAIRMAN. That is what we are hopeful that we can be help

ful in trying to work out.

Let me ask another thing about the economics here. I was inter

ested in the part of your statement where you said thatthe trade-ins

in the Miami area , a lot of them were being sold to other countries

just developing television .

Mr. STORER. Yes,sir.

The CHAIRMAN . That offers a possibility, too, for the investment

the American people have in old sets.

Mr. STORER. Every week there are large numbers of television re

ceivers that are shipped out of Miamito Cuba and other places.

Those offer the people in thosecountries a lower -priced set at consider

ably reduced prices, and I think it is very constructive.

The CHAIRMAN . Do you have any questions ? I think the counsel

hassome questions he wants to ask .

Mr. Cox. Justa few .

Mr. Storer, is it your conclusion, then , that in your operation in

Miami at the present tower height that an increase in your power above

185 kilowatts would not materially improve the service there - your

coverage ?

Mr. STORER. It would help ; yes. But we felt that we should build

a high tower first and then findout whether that helped the situation

to the extent that we had to add additionalpower. We were quite

surprised to see that the additionalpower, while desirable, is not nearly

soimportant as the additional height of the tower.

Mr. Cox. As I understood it, you said you felt that with this power

and antennaheightyou now have achieved substantial equality with

the VHF station in Miami ?

Mr. STORER. Yes, sir.

Mr. Cox.Consequently, then , with 90 percent conversion in the

area , you offer an advertiser in Miami 90 percent of the coverage he

could getwith your VHF competitor ?

Mr.STORER.Approximately. I said 85.

Senator POTTER . How far out can you get with your grade A signal?

Mr. STORER . That depends, Senator,on what youdetermine is a

grade A signal. In that area, due to the flat terrain, it isalmost all

grade A until you getout to the point where the signal falls off sub

stantially — which begins, incidentally ,at about 65to 70miles. We

had a firm of engineers, the Craven, Lohnes & Culver firm here in

town, make a survey. I think this illustrates the grade Acoverage .

I want to make myself clear. The additionalpower is desirable,

and out at the fringe, for instance way down in the Keys, 60 miles

down the Keys, you do geta better picture with higher power. It so

happens that WITV on channel 17 has a radiated power of some

thing on the order of half a million watts, I believe . At that point

we notice that their signal has a little less snow than our signal, but

we go out farther. Actually, you can get our signal on down the

Keys — the case in point — where you can't get theirs.

So it would be desirable — and we planned if we could make an
economic success of this station — to increase our power at Miami.

But we first wanted to get a determination as to which was more im

portant— thetower height or thepower.

Mr. Çox. The point I am trying to get at is : If you have substan

tially the same coverage as the V and you have, of course, coverage
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in the center of the metropolitan area around Miami, isn't it true that

you offer to the national advertiser just about as satisfactory an outlet

for his advertising as your competitor does ?
Mr. STORER. Yes, sir.

Mr. Cox. In your opinion.

Mr. STORER. Yes, sir ; insofar as we have 85 to 90 percent conversion.

Mr. Cox. Isn't it true that your card rate for class A time is only

about half that which is charged by the V ?

Mr. STORER. About 60 percent.

Mr. Cox. Therefore, in terms of cost per thousand, your cost is

competitive ?

Mr. STORER . Yes, sir.

Mr. Cox. Then is the advertiserresistance that you talk about a

feeling that theyhave toward UHF generally, regardless of the par

ticular situation in the market ?

Mr. STORER. Yes; and they have it rightly . There is no gainsaying

the fact that in the past wehavehadin UHF a receiver problem

which in recent months has been greatly improved. In my own

house and my associates have all had this experience — we do have

more service on UHF sets, until recently. Lately, the service from

theUHF sets seemsto be quite stable and satisfactory.

So in the earlier days of UHF,the converters were not as good as

the later day converters, and all-channel sets weren't nearly asgood.

I understand that this new GE tube improves it to the point in the

front end of the set , as they say, so that the UHF receiver is as good

in every respect. How soon that will get into public usage, I don't

know . I understand thatthey are shipping a lot of those tubes on an

experimental basis for military production now .

Butall we say is that there should be a holding operation some

where here for UHF. Frankly, we haven't done very well with UHF.

We are nottoo proud of our results. Economically, inMiami webroke

in the black in November-December. Due to the Christmas checks,

bonuses, and so on , we are in the red . I have not seen the January

figure yet.

In Portland, we have economically done quite well. However, we

have had an awful lot of expense to improve that facility, and if you

took the amounts that we have poured back into UHFin Portland,

weare still way behind the eight ball economically.

The CHAIRMAN. What would you do withouta network ?

Mr. STORER. Wehave a certain amount of pride in continuing, but

Iam afraid that with 4,000 stockholders at our backs, we would prob

ably have to fold up. I do not think we have any choice. That is

why we are so appreciative of NBC, as the case in point, in sticking

The CHAIRMAN. But they don'thaveto stick withyou?

Mr. STORER. No ; they don't. In Miami, with the channel 7 grant

there — and I want to say in passing in all fairness, that when we went

into the Miami picture ,we were told by NBC that when a VHF was

granted down there and with the connection that Niles Trammel,

formerly president of NBC had, that we would lose our affiliation.

They have been completely square with us, and if we lose the affili

ation inMiami, we will probably try to rock along for a while on a

reduced basis.

with us.
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But whether we can keep it going in my book, on the standards

which we have set for our company generally, programwise, I doubt it.
The CHAIRMAN. But you would have a better chance of surviving

in Miami as of now than any other place, because of the sets that you
have ?

Mr. STORER . Yes, sir.

Mr. Cox. If, however, two V's come in, not only channel 7 but chan

nel 10 that is still in hearing, isn't that going to substantially wipe

out the investment which the people in that area have made in con

versions or purchase of all-channelsets ?

Mr. STORER. No doubt about it, sir.

Mr. Cox. I assume that would be a very substantial figure, with

the 120,000 sets converted ?

Mr. STORER. Call it 250,000 times a minimum of $50.

Mr. Cox. That would be the minimum conversion cost ?

Mr. STORER. Yes. Thatwould be roughly $ 121,2 million.

Mr. Cox. I gatherthat it is youropinion ,based on a reading of your

proposals to the Federal Communications Commission, that the

chances of survival of the UHF station in a market with two V com

petitors is very slim unless that station is owned and operated by one

of the networks; is that correct ?

Mr. STORER. Yes.

Mr. Cox. But youfeel that one or more well-managed U’s can com

pete successfullyis there is only one V in the area ?

Mr. STORER. Yes, I do, sir .

Mr. Cox. Because primarily that permits still the possibility of net

work programing for the U's in the area in order to get conversion

and maintain it ?

Mr. STORER. Yes. I would say that it will take some time for the

national advertiser to arrive at a point where he is completely sold

on the U versus the V, even with just the one VHF. But we find that

every month we have repeat orders. They come along on the basis of

a very short-term contract, shall we say, just a week - to -week kind of

existence. But we got a lot of repeat orders from good advertisers

today that we didn't get last year at all.

Mr. Cox. I think in yourstatement you indicate that about 56 per

cent of the present UHF sets in service are in the markets which would

be covered by this holding operation you are proposing.

Mr. STORER. Yes ; that is right.

Mr. Cox. You areof the opinion that is a sufficiently broad economic

basis to encourage the manufacturers to continue to produce effective

equipment ?

Mr. STORER. I would prefer to say I hope so . I do not really know.

I don't think anyonedoes. But certainly at some point, if we are going

to save UHF - we can talk about it a lot and have a lot of wishful

thinking — but at some point we have got to find a way of at least

demonstrating that UHF is a good service. That is the thing that

bothers us the most.

Senator POTTER . I am sorry I wasn't here for your statement, Mr.

Storer. I had an Appropriations Committee hearing this morning

and I had to take that in too — but are you saying that in order to

save UHF, the Commission will have to agree to an order to deinter

mix ?
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Mr. STORER. I think so . This little operationwhich I describe, Sena

tor, in this statement, down in Palm Beach, where they have between

5 and 6 people, I believe, on the payroll and a very modestprogram

schedule, may refute the idea thatyou have got to do something along

the lines we suggest.

But I do notbelieve so. I think unless they get some advertising

supportfrom other than just their local operation — and Imightsay in

Miami that the competition for local business from the VFHhas been

surprisingly active. We have found that they point out some of our

deficiencies as good salesmen, continuously. Itjust isn't easy to sell

the advertisers.

The only way wehavebeen able to effectively sell the advertiser is to

maintain verygood programing in certain segments of the early eve

ning hours wherewedon't get the network shows. By putting in film

programing — which increases the cost of a UHF operation over a
VHF operation

Senator POTTER. It has been suggested that in case the Commission

should decide to deintermix certain areas, that the areas that should

be deintermixed should be your large metropolitanareas, to allocate

your large cities such as New York,Los Angeles, Chicago, Philadel

phia, and so forth , as the UHF areas. Then your VHF is more

conducive to your smaller communities and your sparsely settled areas.

Mr. STORER. Yes, sir.

Senator POTTER . Would you care to comment on a suggestion of that

kind ?

Mr. STORER. I would especiallylike to comment on that one because

we have a sales office in New York. It is sort of like the old country

store idea. We found it was so hard to get hotel reservations that we

rented this very small building. It is only 20 feet wide, but it is 5

stories high. It is situated on 57th Street behind a lot of other build

ings.

Naturally we wanted to be able to show television and see television

in our own office, in our own house, so to speak. So we put up an

antenna on top of the roof. Even with the low -band channels

channels 2, 4, and 5 — we had tremendous reflection problems. But

on channels7 to 13 wehad difficulty getting the stations, even from

theEmpire State Building.

So we had to move three roof tops over. Fortunately we had a

friend three doors away in the picture -framing business. He was

kind enough to let us put an antenna up there . It wasn't until we

got that antenna up there that we were able to get all the stations.

We feel in any large city UHFis an awful headache, and that many,

many peoplewould be deprived — for instance in New York — of serv

ice ifyou made them intoŪHF centers.

Senator POTTER. In other words, because of the high buildings and

so forth , UHF frequency is not conducive to that area ?

Mr. STORER. Yes, sir. As a matter of fact, any time you get into

a deep shadow , you must remember that up here at the top of a

building, if you have a low -band VHF signal coming in, you get

down inthe shadow behind that building, you have got a loss of say

10 to 1. If you get up into the upper band, the 7 to 13 group , it

doubles and even more. In other words, it might be a ratio of 20

to 1 fall -off.
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But when you get a UHF that comes in down in this area behind

that building, you havea 100 to 1 drop -off. In other words, at this

point if you have 10 millivolts up here, and you get down in behind

That building, you have a one-tenth millivolt with the UHF as op

posed to a1 millivolt signal, which is a good signal on low -bandVHÊ.

So we feel very definitely that in the larger areas, with buildings

and apartments — multiple dwellings — that thatis a terrible problem .

Mr. Cox. Isn't it truethat your plan, in addition toa holding oper

ation for UHF, also adds first V channels in 10 of the top markets ?

Would you tell the committee why it is important to guarantee the

availability of multiple outlets in these top markets ?

Mr. STORER. The old saying is that 2 is company and 3 is a crowd.

If you get three strong networks, you have for the American public

betterprograming:

Ashas been said before your good committee before, one of the

difficulties that ABC has foundis in getting into a lotof these markets.

If you can create some more 3 -VHF markets, you have helped very

materially increase the availability of better programing by helping
the third network .

The CHAIRMAN . For ABC, for instance ?
Mr. STORER . Yes, sir.

The CHAIRMAN.Mr. Storer, I stillget back to this. I appreciate

what you have said , but we are still talking about stations with

networks, aren't we ?

Mr. STORER. So often we are, yes, sir.

The CHAIRMAN. Is it possible, in your opinion, if the set situation

was taken care of as it is now in Miami, practically , for a UHF to

exist as a local station — or are we going to look to the future and have

no local stations at all in television — whether they are VHF or UHF ?

Mr. STORER. No, currently, Senator, I believe there is a market im

provement in the large, independent television station operation.

Back in the early days ofradio, I remember when a 100 -watt station

in a small townwas something that nobody wanted, economically. As

time went on the independents inthelarge centers began to dopretty

well. And while we have a totally different set of circumstances in

television with the high cost of programing, yet there are some evi

dencesthat that is going to be solved because sooneror later these

large film packages,so tospeak, owned by these older film producing

companies, will be released for sale, and they will be shown on the

independent stations and after they have run them 2 or 3 times, those

are going to be offered to the smaller stations and to smaller stations

in smaller towns, and you are going to have some program sources.

The whole difficulty today in operating either an independent V or

an independent U isthe battle between the high cost of programing
and the station's income.

The CHAIRMAN . I appreciate, of course, that the problem would

always exist if the set problem is not solved . But if that is solved ,

whatI am trying to say to myself: There must be some economic hope

in the future. I appreciate the networks are going to do their pro

graming, and that is onepart of the procedure.

Mr. STORER. Yes, sir.

The CHAIRMAN . That involves the place of the national advertiser,

of course , which is what makes the networks survive.
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Mr. STORER. Yes, sir.

The CHAIRMAN. But I would feel quite dismal about this whole

situation if I thought that with the technological advancements, the

cost of building a station probably going down, that there was no room

for a station in a given market to act independently without a network ,

because I am thinking of the local advertisers. If this would keep
up this way, pretty soon you couldn't advertise anything but a national

product.

Mr. STORER. There is room fordevelopment.

The CHAIRMAN. I am a little bit worried - more worried than ever,

too — because there have been more mergers in the past 18 months in

this country than any prior 18 years. The big ones are getting bigger,

and there have been more bankruptcies in the past 18 months than in

the prior 10 years, and 98 percent of them are little businesses.

Mr. STORER. Yes, sir.

The CHAIRMAN . I do not say there isn't a place for the network

scheme of things. I mean thatis going to be a great part of it. But

it seemsto me thatwe ought tobe looking at thisother problem , too

maybe the survival of UHFmight help achieve this.

Mr. STORER. Yes, that is right,sir.

The CHAIRMAN. To maybean independentUHF station in a given
community. In my own town of Seattle, for instance, where the

local fellow could come and advertise, even a few of us local politicians

might get on .

But the way it is now, it is almost impossible.

Mr. STORER. It certainly is indicated by the improvement in the

larger stations.

The CHAIRMAN. I might make a better mousetrap, but I would have

no chance to tell anybody about it. I hoped we were going, in this

expansion, to come to at least competitive independent stations in given

communities. I see maybe a place for UHF in that, if the set situa
tion is cleared up.

Mr. STORER. Senator, in the large areas such as New York, years

ago the independent VHF's were having a serious problem . I be

lieve that they are beginning to see muchbetter figures from an earn

ings standpoint, and their circle of influence in the communities around

New York, as wellas in New York, has improved greatly.

As a matter of fact, I think that some of the networks— and not for

1 minute do I disparage the tremendous courage which the networks

have shown in developing this whole

The CHAIRMAN . Any station that would have to compete with a net

work program would have to have a good program .

Mr. STORER. Thatis right.

The CHAIRMAN . I hate to just sound the death knell to locals — what

I call local programing and local stations. Just take baseball. What

is happening ? The network puts on the Yankees playing the Wash

ington Senators on a given afternoon. The minor leagues are dead,

aren't they ?

Mr. STORER. Very dead, yes, sir.

The CHAIRMAN . That isa good example ofit. I just deplore seeing

that happen, and the local advertiser has no chance to get on these sta

tions. The cost is too great and he has got to have some outlet because

thisis going to be, in my opinion, the greatest medium of expression

of all time.
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Mr. STORER. I think there is still some hope if you can keep a hold

ingoperation of this character.

The CHAIRMAN. I was going to say maybe this is where UHF fits

into the picture. What do theCommissioners say — maybe pay -as-you

go might be put onthe UHF band. Who saidthat – Lee, didn't he ?

Senator POTTER. Isn't it true, Mr.Storer, they have reached more

or less a breakthrough on this so-called picture tape?

Mr. STORER . Yes, sir .

Senator POTTER. If that is developed, that will allow any independ

ent station on earth to have fairlycheap programing, which should

be good programing.

Mr. STORER. Yes, I think that is true. As a matterof fact, I was

very interested in reading a comment by General Sarnoff the other day

that he felt the live programing on the networks was very important

and theimmediacy of aprogram was very appealing to thepublic.

The CHAIRMAN . And theydo a good job. But it costs a great deal

of money .

Mr. STORER. But the interesting part to me was — and is — that he

commented that if everybody went to film , it would be lost — that im

mediacy, that live programing would be lost, which shows that in the

general's mind, and certainly I don't believe there is anybody that

knows more about this business or has thought more about it and pio

neered more than he, there is a growing acceptance of film .

So there may be a place for the small independent element.

The CHAIRMAN . And theyare making shorterfilms- half -hour

films— and not the long features.

Let me ask you this : If you could build a UHF station — the cost

could be gotten down to $ 200,000 capital investment— and get a chan

nel in a given market area, couldn't you then, if the set situation was

materially changed, couldn't that station with local programing be

economically sound with that small investment ?

Mr. STORER. I doubt it, sir. If you have a VHF market and you

are invadingthat VHF market, andhope to convert all those receivers.

The CHAIRMAN. I am speaking a little bit about the future, where

we hope that a set can take either band - maybe in this color thing.

Couldn't he, with local programing, survive?

Mr. STORER. He might well. But it is in the future. In the mean

time we have to have something to hold the band.

The CHAIRMAN . In the meantime we have this other. I am speak

ing always in terms that we hope we get this set situation clearedup

a little. Then he has got a chance, hasn't he, as a local programing
unit ?

Mr. STORER . Yes.

Senator POTTER. How did you get such a high percentage, Mr.

Storer,of conversion in your Miami market?

The CHAIRMAN. He went out and went after it, and he had NBC.

Mr. STORER. First we got a lot of additional network programs and

we spend a very considerable amount ofmoney on good film programs

in those spotswhere we could not get the network advertisers to take

our station. Weemployed a very substantial number of engineers

to go around to all the dealers andpromote the development ofUHF.

Senator POTTER. Was there reluctance on the part of the dealers ?

Mr. STORER. At first. But after a while they were our best help

ers. I can tell you in just 1 month we spent $ 23,000 just on project 23.
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It just happened to come out at the same figure, so I remember it very

well. Thatwas just thepromotional end ofthe operation.

The CHAIRMAN. The reason you could do that was because they

wanted to see theprograming on NBC ?

Mr. STORER. That is true, sir, nodoubt about it.

The CHAIRMAN. You wouldn't have been able to do it if you were

just having localprograming, unless you had something very unusual?

Mr. STORER. If we had a lot of very expensive film programs, we

might have.

The CHAIRMAN . It would have been more difficult, let's put it that

way.

Mr. STORER. It would have been more difficult, yes , sir.

The CHAIRMAN . We will take about a 5 -minute recess here to give

the reporter a rest.

(A short recess was taken . )

The CHAIRMAN . The committee will come to order.

Mr. Storer, I would like to ask you one further question and get

your opinion on this. It relates,of course, to the survival of UHF.

It would apply, maybe, only to this typeofcondition. But supposing

there isa market with2 U's and 1 V. Would it substantially help the

survival of the 2 U's if that 1 V was limited to 1 network ?

Mr. STORER. Yes, sir.

The CHAIRMAN. In other words, not the way it is now in some cases .

They take all of them .

Mr. STORER. In the first place, their own network has first call. Then

after that, the next network vies with the otherto see how many kine

scope periods they can get, and as a result, you lose 30 to 40 percent of

your traffics.

The CHAIRMAN. That sort of a policy might help considerably ;

wouldn't it ?

Mr. STORER. Very much, sir.

The CHAIRMAN. The V's would be allright anyway ; wouldn't they ?

Mr. STORER. Yes , they do very well.

The CHAIRMAN . Thank you, unless there are some further questions.

Do you have any ?

Senator POTTER. No.

The CHAIRMAN . Thank you, Mr. Storer.

The next witness is Harold Thoms, who represents the UHF indus

try Coordinating Committee. We will be glad to hear from you , Mr.
Thoms.

STATEMENT OF HAROLD THOMS, UHF INDUSTRY COORDINATING

COMMITTEE, ACCOMPANIED BY BENEDICT COTTONE, THE COM

MITTEE'S COUNSEL

Mr. THOMS. Mr. Chairman and members of the committee ; I am

president of radio station WISE and WISE - TV , a UHF station in

Asheville, N. C.

I haveserved as chairman of the UHF Industry Coordinating Com

mittee since the time it was organized in March of 1954. This is

my second appearance before several of the gentlemen of this com

mittee with respect to the UHF problem . I first appeared before you

in May of 1954 in the hearings held by the subcommittee of this

committee under the chairmanship of Senator Potter.
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At the outset, I would like to bring the record up to date. When

I appeared before Senator Potter's subcommittee almost 2years ago,

Iwas questioned at that time concerning my holdings in UHF tele

vision. I then stated that my television interests were confined to

the UHF and that I held interests in stations WISE - TV , Asheville,

N. C.,WAYS - TV ,Charlotte, N. C., WTSK - TV, Knoxville, Tenn .,

and WCOG ,which held a construction permit for a UHF station in

Greensboro,N. C.

In order that I may bring the record up to date, I would like to

report thatmy television interests are stillconfined to UHF. How

ever, myholdings in UHF television have radically altered since I last

appeared before you .In September 1954, I surrendered the con

struction permit for WCOG and returned it to the Commission. In

December 1954, station WAYS -TV was sold for the price of $ 4

and in March 1955 the station ceased operation and went off the air.

In July 1954, station WTSK - TV wassold for $1. My holdings in
television are, therefore, limited at this time to UHF station WISE

TV in Asheville.

So much for my personal UHF history. I would also like at this

time to bring the record up to date in other respects. When the UHF

Industry Coordinating Committee appeared before your subcommit

tee almost 2 years ago ,testimony was presented through a number of

witnesses representing operating UHF television stations. Many of

the stations represented bywitnesses who appeared before your com

mittee 2 years ago are no longer in operation. The list of stations

which have beencompelled to cease operation since that time is, of

course , much longer. The record should show that at the time of

the hearings before your subcommittee, 10 stations which had com

menced operation had beencompelled to cease their operations andgo

off the air. At that time, 54 permits for construction had been relin.

quished and turned back to the Commission . The record should
further show that, as of this morning, atotal of 56 stations have been

compelled to cease operation and gooff the air, and109 permits for

construction have been relinquished and turned back to the
Commission.

When we came before your subcommittee almost 2 years ago, we

then predicted that unless effective remedial action was promptly

taken , we were faced with the grave danger that this Nation's tele

vision broadcast industry would be reduced to a small hard core of

superpower, multiple-market VHF stations providing a limited num

ber oflocal outletsand services. It was clear, at thattime, that unless

effective and remedialaction were taken, the existing allocation table

and the rules would limit the television industry tothe hands of a

few with a concentration of monopolistic control rather than a tele

vision broadcast industry with a large number of stations owned and

operated by many, providinga multiplicity of outlets and services.

These grave dangers and the consequent disservice to the public

interest were established by numerous witnesses, extended testimony,

and exhibits. The problem and our recommendations were sum

marized in the testimony presented in behalf of the UHF - ICC. The

position that was stated at that time, much to our own surprise, is our

position today.
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In the interest of brevity I will merely restate the summary of our

position.

First, the paramount consideration of public interest which should be recog

nized by the Senate subcommittee and the Commission is that the American

public has a vital stake in the preservation of existing television stations as a

competitive force in the industry.

This consideration is based upon the basic governmental determination which

is implicit and explicit in the nationwide television allocation report and plan

that the existing VHF channels are inadequate to assure the attainment of a

truly nationwide competitive television service. Pertinent to this general public

interest factor are the great financial and economic stakes of UHF broadcasters,

UHF station personnel, and television dealers, distributors, servicemen, and

manufacturers.

Second, bitter experience has now proved that intermixture of UHF and VHF

channels in the same market was based upon a misguided, though sincere,

faith in the ability of UHF stations to achieve competitive equality of oppor

tunity with VHF stations in the same service areas.

Therefore, administrative proceedings should immediately be instituted to

explore methods of reallocation or reassignment of channels in such a manner
that such equality of competitive opportunity is more readily available . Such

plan should,of course, seek to safeguard against serious dislocation of public and

industry investments in television.

Third, so that the problem of survival of a competitive television system will

not have been rendered academic by the extinction of all UHF broadcasters in

intermixed areas, and in order to avoid complicating a solution to the inter

mixture problem , pending completion of such proceedings, there should be an

immediate suspension of any further grants of applications for new television

permits and for changes in existing television authorizations affecting coverage.

The CHAIRMAN. By that, you still mean in the areas where this

intermixture problem exists ?

Mr. THOMS. That is right - only .

The CHAIRMAN . I think the record will show that.

Mr. THOMs. It was our hope, then, and indeed there was every

reason to believe , even thoughreallocation proceedings by the Com

mission might consume a considerable period of time, that the mere

institution of such proceedings by the Commission , with a sincere

purpose in carrying them through to a decision on the merits, would

in and of itself be a shot-in -the -arm for UHF operators. For if this
had been done, the whole climate and attitude in the industry with

respect to UHÉ would long ago have improved . That was just short

of 2 years ago. Today, although scarcely a soul has questioned the

crying need for the prompt institution and resolution of such admin

istrative proceedings, we are actually no farther along this path than

wewerewhen I sat before Senator Potter'ssubcommittee 2 years ago.

I say this notwithstanding the fact that the Commission purported

to open up rulemakingproceedingsrecently when it threw out some

30 deintermixture petitions. Andthe reason I say this is because al

though aminimum of a 2-year study period has been available to the

Commission, which has the principal responsibility and the expertise

to solve this problem — that agencyhas yet to come forward with a pro

posal ofitsown. But as I will soon show, the recordof the past 2 years

is one of shameful neglect of the problem, of building up hopes and

expectations that solutions would soon be forthcoming, only to have

every single such hope dashed to the ground when the chips were
down.

Your committee, which has been standing on the sidelines during

these 2years , also with the expectation thatsomething definite would

be forthcoming from the Commission ,has been treated tothe spectacle

of a Government agency—which it likes to call one of its arms— re
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lack

peatedly “ marching up the hill andthen marching right down again .”

We have heard solemn proclamations from Congress and from the

Commission that the UHF problem simply must be solved, but beyond

these hortatory gestures, something tangible has yet to be produced.

The inaction of the past2 yearscannot be excused on the ground of

c of definite recommendations. UHF operators en masse camebe

fore the Potter subcommittee 2 years ago and urged prompt considera

tion ofthe feasibility of a long-range transition of television into the

UHF band, under a program which would protect against serious

public and industry dislocations. This plan was branded as too rad

ical, despite the factthat even the former majority counsel of this com

mittee could find no better reason against theplan than the utterly far

fetched one that some members of the public would still be paying in

stallments on their present VHF sets 5 years from now .

The CHAIRMAN. Who was that ?

Mr. Thoms. The majority counsel for Senator Potter's committee.

Senator POTTER. That wasn't my committee — that was the full com

mittee. As a matter of fact, I think if the recommendations of our

subcommittee had been carried out, if the full committee had accepted

them , we would have been further along our way to getting some solu

tion to this problem .

Mr. THOMs. You are so right, Senator.

The CHAIRMAN. Mr. Plotkin and Mr. Jones were employed by the

committee, by Senator Bricker and Senator Johnson , as special counsel

on radio and television matters.

Mr. THOMs. Be that as it may,UHF operators bowed tothe resist

anceto considerationof an all-UHF plan. When such highly re
spected persons as the president of CBS came before SenatorPotter's

subcommittee to urge consideration of selective deintermixture, we

came back to you before public hearings had been completed and said

to you :

We believe, however, that in the final analysis, Dr. Stanton's presentation was

most forthright in that he recognized that a grave problem exists which can

only be met by serious consideration of reallocation measures. We certainly

accept his premise that reallocation is the proper method by which to achieve

nationwide competitive service. We have felt and feel that this premise must

lead logically toa single spectrum system, because the availabilities in VHF are

so limited that UHF alone can bring about the equal opportunity to compete for

the maximum possible public service.

Senator PASTORE . Do you mean by that you would do away com

pletely with VHF ?

Mr.THOMS. No.

Senator PASTORE. That is what
you

said there.

Mr. THOMS. We gave up insisting thatVHF be given up and all

television moved to the UHF band. We relinquished that position .

Senator PASTORE. You have receded from that position ?

Mr. THOMS. Yes, sir.

Senator PASTORE. You have therefore urged selective deinter

mixture ?

Mr. THOMS. That is right. We went on to say :

But we nevertheless endorse Dr. Stanton's recommendation of a study to de

termine whether any feasible deintermixture plan can accomplish the necessary

goal of a truly nationwide competitive system provided that such study is

speedily accomplished so that it may promptly be determined whether it will or

will not be necessary to go to a single spectrum system in order to provide a

truly nationwide system providing equal competitive opportunity to broadcasters.



330 TELEVISION INQUIRY

As will be further shown, there have been other proposals and rec

ommendations which were urged upon the Commission throughout

this 2-year periodwith the same result - inaction.

When we completed our presentation to Senator Potter's subcom

mittee, we believedthat there was a very good likelihood that effective

action would be taken to avoid a grave threat to the public interest .

And we werenot alone in that view . For example, the trade press

reported in May of 1954 that “so impressed were Senate Communi

.cations Subcommittee members bythe pleas of UHF operators for

urgent action to alleviate their plight that as of now they seem

inclined to use strong measures — possibly drastic enough to cut across

the whole fabric of the TV structure.” We now know ,of course, that

the hopes and expectations that were engendered at that time were

wishful thinking:

From timetotime, UHF operatorshave been given reason to hope

that remedial measures would soon be forthcoming. But the fact

is that the wholesuccession of events amounts to nothing more than

repeated disappointments and failures to act. _A report of that his

tory was prepared by the Ultrahigh Frequency Industry Coordinating

Committee. I have attached it to my statement, and I ask that it be

made a part of this record.

Senator PASTORE (presiding ). At this point, without objection , it
is so ordered .

( The document referred to is as follows:)

REPORT ON THE HISTORY OF THE ACTIVITIES OF THE UHF INDUSTRY COORDINATING

COMMITTEE AND ON THE HISTORY OF THE STRUGGLE FOR MEASURES TO RELIEVE

THE CRITICAL UHF PROBLEM

The UHF - ICC was organized in April of 1954 after a wave of UHF failures

and the worsening situation with respect to UHF throughout the country had

prompted the Communications Subcommittee of the Senate Interstate and For

eign Commerce Committee, under the then chairman , Senator Potter of Michigan ,

to schedule hearings on the status and development of UHF channels in the

United States. Within a short space of less than a month , over 80 UHF stations

and permittees enthusiastically indicated their desire and willingess to join in

a committee dedicated to the purpose of making a full, factual presentation of

the relevant data in the forthcoming hearings before the Senate subcommittee

and of pressing for effective governmental remedial measures which would

assure nationwide competitive television service.

The hearings before the Senate subcommittee were held in May and June of

1954 and therecord of the proceedings covered more than 1,000 pages . The

UHF-ICC, through testimony by a large number of UHF broadcasters from all

sections of the country, and by its chairman , vice chairman , legal counsel, and

economic consultant, presented extensive data with respect to the situation

then existing in the operation of UHF stations.

The basic objective urged by the UHF - ICC was the modification of the existing

geographic television assignment plan upon a basis which would eliminate the

gross competitive disparities inherent in the two- spectrum assignments made

under that plan ; and provision of sufficient equal compatible assignments in the

same markets to insure fair and equal competitive opportunity among television

broadcasters and networks as well as a diversity of national and local program

services. To accomplish that objective the UHF - ICC urged that the public

interest could only be served by the assignment of all stations within one portion

of the spectrum with a "single market concept” as the basis for the establish

ment of a revised allocation plan in the public interest. The availability of

70 channels in the UHF portion of the spectrum as compared with only 12 chan

nels in the VHF portion of the spectrum clearly dictated the wisdom of establish

ing such a revised plan by use ofthe UHF band solely . In view of the number

ofoutstanding VHF receivers in the hands of the public the UHF- ICC recognized

the need for, and accordingly urged that a reasonable transition period be pro

vided to coincide with the period of obsolescence of such VHF receivers in the
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hands of the public. Many individual UHF broadcasters separately urged

similar reallocation proposals.

The members of the FCC, in their presentation to the Senate committee, recog

nized the gravity of the existing problem but did not present any remedial meas

ures and defended intermixture of VHF and UHF stations. It was apparent,

however, that the members of the Senate subcommittee had been greatly im

pressed by the presentation of UHF broadcasters, that they recognized the urgent

need for remedial action , and that they were not satisfiedwith the Commission's

willingness to rest with the status quo. Thus, for example, it was reported in

Television Digest on May 22, 1954 that ,

“ Senators lean to drastic UHF remedies : So impressed were Senate communi

cations subcommittee members by the pleas of UHF operators for urgent ac

tion to alleviate their economic plight, that as of now they seem inclined to use

strong measures- possibly drastic enough to cut across the whole fabric of the Ty..

structure."

66 **

"Network representatives and old -time station operators — the few who bothered

to pay attention were taken aback at the way things were going .

The Potter subcommittee hearings were recessed , however, during the NARTB

convention in Chicago. This recess was most unfortunate since it appeared

that the considerable momentum which had built up for immediate and effective

relief was dissipated not only by the passage of time but by the lobbying of

powerful interests during the intervening period and particularly at the NARTB

convention . At the conclusion of the hearing, Chairman Potter stated :

" I can assure you that we are not going to make any half -cocked decisions, but

we are going to act immediately *** Not only the members of this committee,

but all Members of Congress are greatly concerned about this problem, if the

communications that I have received from the various Members of Congress

are any indication ."

More than a month elapsed, however, and no action of any kind was taken .

Chairman Thoms and Vice Chairman Weber spent a week in Washington visit

ing with the Members of Congress in an attempt to determine what action was

proposed to be taken. The results of their investigation were most disheartening.

Chairman Thoms issued a report to the members of the UHF-ICC stating that

in his view * * no sound relief is forthcoming now or in the foreseeable

future ."

The remainder of the year vindicated that view. Conduct of the investigation

was removed from the jurisdiction of the Potter subcommittee as a result of

differences between Senator Potter and Senator Bricker who was then chair

man of the Committee on Interstate and Foreign Commerce, and taken over by

the latter committee . Except for the selection of majority and minority counsel,

however, for the alleged purpose of intensifying the study of the UHF problem,

there were no visible signs of any activity from congressional quarters looking

toward any definite action. Activity at the Commission level was similarly

inconclusive. In two actions which the Commission professed to be taking in

order to help UHF, it ( 1 ) issued a public notice stating that it would consider

UHF satellite operation on a case-to-case basis ; and (2 ) revised its multiple

ownership rules to permit the ownership of a total of 7 television stations pro

vide that 2 were ÜHF. The latter measure had been severely criticized by

the UHF - ICC as one which would not ameliorate the UHF problem but on the

contrary would promote further monopolistic concentration by networks and

other already favored multiple VHF operators, in testimony by its counsel before

the Potter subcommittee. In a letter to the FCC on August 16, 1954, the UHF

ICC, by its chairman and vice chairman, pointed out that the Commission's

satellite proposal , to the extent that it would permit high-powered wide cover

age VHF stations to operate satellites , “must prove disastrously injurious to

independent station UHF operation ," and further aggravate competitive dis

parity between VHF and UHF stations . It was urged that the FCCpostpone

The effectiveness of its announced satellite policy and institute proceedings on a

rule which would limit satellite operation in a manner which would preclude

further VHF encroachment in distant markets served by UHF stations. The

Commission, however, rejected these comments and permitted its policy to be

come effective without limitation .

1 In a letter dated November 8 , 1954 , from the Commission's Secretary, the UHF-ICC

was advised that the Commission desired toleave the satellite policy" flexible.” It does

not appear from this letter that the UHF - ICC's comments were formally considered by the

Commission en banc.

75589457 — pt. 2-43
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On September 15 , 1954, the Commission issued a notice of proposed rule

making looking toward the authorization of private microwave intercity relay

stations by television broadcasters in apparent recognition of mounting clamor

by UHF stations for relief from the crushing burden of exorbitant cable costs

required to be paid the telephone company. The proposal was strongly opposed

bythe telephone company and by no one else. Itwas however supported vigor

ously by the UHF-ICC and by a great number of other parties. The UHF-ICC

pointed out that ( 1 ) many stations and particularly small stations located in

.communities distantly removed from large urban centers are faced with the

insurmountable barrier of exorbitant rates charged by the common carriers for

interconnection ; ( 2 ) that the public interest is seriously affected adversely by

the inability of stations to obtain facilities for interconnection on a reasonable

:basis ; ( 3 ) that it is vitally important for the successful operation of all stations

(including noncommercial educational stations ) that they be able to broadcast

simultaneously the programs originated by any one of the stations ; and (4 )

that it is important that stations serving a homogeneous area with common inter

vests and needs, be enabled to link together for the broadcast of programs and

particularly in times of national emergency. Although hope was aroused by

the Commission's announcement of this rule change that some measure of relief

Would thereby be provided to heavily burdened UHF and small market VHF

"stations, it still remains unacted on, 16 months after the Commission proposed

its adoption .

During the Potter hearings many parties urged that selective deintermixture

should be undertaken . In rebuttal testimony the UHF - ICC endorsed selective

deintermixture provided that prompt consideration of selective deintermixture

be undertaken. Thus it was stated that the UHF - ICC favored " a study to deter

mine whether any feasible deintermixture plan can accomplish the necessary

goal of a truly nationwide competitive system provided that such study is speedily

accomplished so that it may promptly be determined whether it will or will not

be necessary to go to a single- spectrum system in order to provide a truly nation

wide system providing equal competitive opportunity to broadcasters.”

When it became apparent that no early remedial action could be expected upon

the initiative of the Senate committee or the FCC,UHF operators were urged

by the working group of the UHF - ICC to file individual proposals with the FCC

for deintermixture or other change of the channel assignments in their own

markets which would ameliorate the situation on a market-by -market basis. A

number of proposals for selective deintermixture of particular markets were filed

in the latter part of 1954. The Commission, however, denied these proposals

giving as the reason its belief that it would be unfair to applicants for the VHF

channels which would be deleted by the deintermixture proposals who had

expended large sums of money to prosecute their applicants.

As a result of the change of party control in the 84th Congress Senator Bricker

was replaced by Senator Magnuson as chairman of the Senate Interstate and

Foreign Commerce Committee. Hopes of UHF operators were again aroused by

public statements indicating that the committee expected to push for early

remedial action with respect to the critical UHF situation. In February 1955

the reports of counsel to the Senate Committee on Interstate and Foreign Com

merce on television network regulations and the UHF problem were released.

The recommendations of the report of the majority counsel with respect to the

UHF problem were timid and ambivalent. Although it was recognized that an

all-UHF allocation was sound logic and was the only solution which could rea

sonably be expected to achieve nationwide competitive television service, it was

concluded that such an allocation should not be attempted. The majority counsel

report, while on the one hand urging that the Commission reconsider its denial

ofdeintermixture, argued that broad-coverage VHF stations were the only means

.by which service to rural areas could be provided , and that it would not be fair

to require the public to convert to UHF regardless of how long a period of transi

tion was provided . The additional recommendations of the majority counsel to

alleviate the UHF problem were that tax exemption should be provided for all

channel receivers, as proposed in pending legislation , and that certain regulatory

restrictions be imposed on network operations and on the multiple ownership of

stations . The minority report made extensive factual findings showing the

seriousness of the UHF problem and recommended that additional investigation

be conducted for the purpose of arriving at substantive recommendations. The

reports of counsel were transmitted by the chairman of the committee to the

Commission and the Department of Justice for comment.

. ' In confirmation hearings before the Senate Committee on Interstate and For

eign Commerce on February 23, 1955, Chairman McConnaughey testified that " I
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think that very likely it would be wise, and thinking for myself now, not speaking

for the Commission in these matters, I think that the Commission should consider

rulemaking on a selective basis possibly in deintermixture.”

On March 3, 1955, the expectation of early remedial measures regarding the

UHF problem was again encouraged when the Commission granted the request

of UHF station WKNX-TV, Saginaw , Mich. , for proposed rule making, looking

toward the amendment of its rules to limit the location of antennas to within

5 miles of the principal city to be served, unless strong public interest reasons

to the contrary were shown by the applicant . In its notice the Commission

recognized that the implementation of a fair, efficient, and equitable allocation

plan required that a specific distance limitation should be observed unless such

reasons were clearly shown. As will be pointed out below, however, the Com

mission discarded this proposal at about the same time that it decided to turn

down selective deintermixture proposals.
.

On March 18, 1955, the Commission in its comments to the Senate in response

to the staff reports on the network and UHF studies, urged no specific remedial

measures, but stated that Congress could encourage production of all-channel sets

by removal of excise tax and/or getting manufacturers to agree to produce such

sets voluntarily and urged that Congress grant FCC extra funds to conduct a full

study of networks, advertisers , agencies, talent, individual film producers, and

distributors.

The Commission further stated that moving all stations to UHF " could involve

such tremendous dislocation of existing operations” that such action should be

taken only if Congress itself so determines. With respect to selective deinter,

mixture the Commission stated that it was unable to advance any “ definitive

answer," but that it was “ * * * considering the circumstances, if any, under

which such limited deintermixture may be appropriate * * * .” The Commission

listed as the steps it had already taken to solve the existing problems ( 1 ) the

relaxation of its multiple -ownership rules ; ( 2 ) the announcement of the " satel

lite ” policy ; ( 3 ) the proposed 5-mile rule; ( 4 ) the proposed rule to authorize

private microwaves.

Senator Magnuson stated his reaction to the Commission report as follows :

" Failure to advocate immediate remedial action * * * could soak the house

holder millions of dollars. We can solve this thing without this expenditure,

which I am sure everyone, FCC included, does not want to happen ." He further

stated that he had hoped that " FCC will move before it is too late to deintermix

anything."

Shortly thereafter, the UHF-ICC announced the following 10-point formula

in response to the statement of Senator Magnuson that the Senate Interstate and

Foreign Commerce Committee would resume its investigation and study of the

UHF problem : “ ( 1 ) Deintermixture ; ( 2 ) directional antennas; ( 3 ) power and

antenna height adjustments ; ( 4 ) mileage separation reductions ; ( 5 ) confinement

of TV stations to their own market ; ( 6 ) common carrier cable cost reductions ;

( 7 ) opportunity for competitive common carrier service in the field of transmis,

sion of network programs to TV stations ; ( 8 ) opportunity for TV broadcasters

to operate microware relays for transmission of network and other programs;

( 9 ) receiving set performance standardization and elimination of cost differ ,

entials for all-band sets ; ( 10 ) grant of funds for FCC for extensive investigation

into entire field of network programing."

In the early part of 1955 the Commission instituted rulemaking proceedings

on the controversial question of subscription television . The Commission took

no position on the numerous difficult matters involved but rather was limited to

the listing of questions of fact, law, and public policy on which comments were

requested . Arrayed on one side of the controversy are the proponents of indi:

vidual subscription systems, Zenith, International Telemeter, and Skiatron.

On the other side are the opponents of subscription TV in any form, networks,

movie interests and entrenched VHF stations. While the controversy was

raging , the NARTB directorship took a position opposing subscription TV and

the management of that association issued public statements against introduction

of subscription TV even on a trial basis.

On April 28, 1955, the UHF -ICC, addressing itself to the NARTB's position,

issued a statement pointing out that subscription television may develop in a

manner that will provide beneficial results to the public and the industry and

condemning the NARTB prejudgment of the issue before proper study of the

matter had been conducted . It was urged that the Commission should give

subscription TV a full hearing and investigation.

The foregoing developments in the early part of 1955 gave rise to renewed

hope among UHF broadcasters that the FCC was now likely to be more favor
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ably disposed toward effective remedial measures. Therefore, despite the pre

vious turndown of deintermixture a series of deintermixture proposals were

refiled, and additional deintermixture proposals were filed , in the early spring

and summer of 1955. These hopes were fanned into optimistic expectation on

March 31, 1955, when the Commission reconsidered its previous denials of the

requests for deintermixture of four cities and instituted rulemaking proceedings

looking toward channel reassignments in those cities ( Peoria , Evansville, Madi

son , and Hartford ) so as to make those cities all UHF. The Commission in its

orders, called for extensive data with respect to enumerated matters which
the Commission considered pertinent to its decision on the requested channel

reassignments proceedings. Oral argument was held by the Commission on
June 27 and 28, 1955.

On May 24, 1955, an address by Chairman George C. McConnaughey at the

annual convention of the National Association of Radio and Television Broad

casters, provided additional basis for encouragement to UHF operators. The

FCC Chairman stated that the Commission had taken the following steps to

meet the UHF problem :

“ ( 1 ) We have recently put out rulemaking proposals looking to the possi

bility of deintermixture of UHF and VHF in certain cities."

*

“ (5 ) We have instituted a rulemaking proceeding which looks toward the

setting of a 5-mile limit from the boundary of the city to be served where a tele

vision station may place its transmitter , with provision for exception upon a
proper showing of public interest.”

Because of the costs of travel to Washington, no general meetings of the

UHF-ICO were held from the time of the Potter hearings until the spring of

1955. Several meetings of a working group were held in Washington during this

period in connection with the developments described above.”

General meetings of the committe's membership were held in Washington

May 22-25 , 1955. Topics on the committee agenda included methods of relieving

UHF broadcasters of the heavy financial burden of meeting equipment obliga

tions, deintermixture, reduction of VHF power, antenna height and mileage

separations, use of directional antennas, confinement of stations to their own

markets, reduction of cable and microwave relay costs, and methods for obtain

ing network programs for UHF stations.

As a result ofthe meeting a group was organized for the purpose of conducting

negotiations with manufacturers looking toward relief measures for UHF

operators in serious financial distress. Additionally it was agreed that the

UHF - ICC file a petition with the Commission urging the institution of general

allocation rulemaking proceedings, the prompt resolution of pending deinter

mixture proposals, and the deferment, in the interim, of VHF grants which would

aggravate intermixture. On June 21, 1955, a group of members of the UHF - ICO

met with the Commission for the purpose of urging early action on the pro

posals in the UHF-ICC petition. The petition was filed on the same day.

It was specifically requested in this petition that the Commission

( 1 ) Immediately institute rulemaking proceedings looking toward the amend

ment of its rules so as to authorize on a case-by-case basis, upon consideration

of individual applications therefor, the assignment of VHF stations at reduced

mileage separations upon a showing that the public interest will be served thereby.

More particularly it is requested that stations be authorized in the VHF portion

of the spectrum at reduced separations where it can be established : ( a ) That the

utilization of directional antennas or low power in the proposed operation would

not result in more interference than would be caused at the heights, powers, and

separations presently authorized under the Commission's rules and regulations;

or ( b ) that if interference will be caused the need for the proposed service out

weighs the needs for the service which will be lost by reason of such inter

ference.

( 2 ) Withhold for at least 90 days the grant of authorizations and modifica

tions of authorizations of television facilities in every case where such author

izations will result in aggravation of intermixture of UHF and VHF stations.

( 3 ) During the 90 -day period resolve pending proposals for deintermixture.

During the early summer congressional hearings were held upon a bill recom

mended by the Commission which would modify the recently enacted protest

2 The travel and other costs of attendance at these meetings were at all times borne by

the individuals themselves and at no time has any participating member requested or

received a penny in reimbursement of such costs .
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provisions of the Communications Act so that, among other things, the Commis

sion could permit a protested grant of a new service to become operative and
effective even though the Commission determined that a hearing on such grant

was required . The UHF - ICC appeared by its counsel before both the House
and Senate Committees on Interstate and Foreign Commerce and supported those

features of the bill which would give the Commission greater discretion in deter

mining whether a hearing should be held on particular protests, but urged the

retention of the existing automatic stay provisions of law or a revision which

would permit a protested grant to become effective pending a hearing only where

the public interest compellingly or imperatively required institution of service.
The reasons urged against the Commission -sponsored proposal were that the

present mandatory stay requirements of the protest provisions are most essen

tial to protect the rights of UHF operators who are entitled to a hearing upon

Commission VHF grants which result in market straddling, further encroach

ment on UHF service areas, and monopolistic concentration making it even more

difficult for UHF stations to compete withVHF stations. It was pointed out that
if such a VHF grant protested by a UHF station could be made effective and

operative by the Commission during the period that a required hearing was being

held, the hearing would be a virtual futility since the UHF station would be

suffering the very injury which caused it to protest and there would be little or
no reason for the UHF station to proceed with the hearing, at the great expense

involved, under such conditions. The bill, with certain revisions, passed the

House but failed to pass the Senate before the summer congressional adjourn

ment, although it was reported out favorably by the Senate committee. The bill
will undoubtedly pass the Senate and become law very early in 1956 unless strong

senatorial opposition, which is presently unlikely, should suddenly develop.

It was during the hearings before the Senate committee on the protest amend

ment that further cause was provided for optimism among the ŪHF operators

when it became publicly known that the Commission had decided on a policy of

making no VHF grants in cases where deintermixture proposals were pending.

During the testimony of Chairman McConnaughey, inqury was made as to

whether the Commission was making VHF grants where deintermixture pro

posals were involved. The testimony was as follows :

“ Senator POTTER. But are most ofthese protests on new grants or extension of

facilities ?

"Commissioner DOERFER . Mostly new grants.

" Mr. McCONNAUGHEY. Not all of them, but most of them.

"Senator PASTORE . How about in the deintermixture ; is that still going on ?

Commissioner DOERFER. Yes.

“ Senator PASTORE . Has any policy been promulgated by the Commission as to

whether or not it should continue in the public interest ?

" Commissioner DOERFER. We just heard 2 days of oral argument last week .

“ Senator PASTORE . Are you granting intermixtures in the meantime ?

“ Mr. McCONNAUGHEY. Under the sixth report they are ; yes , sir .

" Senator PASTORE. Aren't we muddying up this soup a little more ?

" Mr. MCCONNAUGHEY. We have held up the grants in these cases which have

been filed .

" Senator PASTORE. Everybody seems to be of accord here that one of the big

problems is intermixture, and yet we go on doing it. At the same time we are

investigating it to reach a decision as to whether or not it is good policy to have it.

“Mr. MCCONNAUGHEY. We have not gone on. We have held them up. In

these cases you are acquainted with we have held them up and not issued any

grants at all, pending the outcome of the intermixture question ” ( hearing before

a Subcommittee of the Committee on Interstate and Foreign Commerce, United

States Senate, 84th Cong. , 1st sess . , on S. 1648, pp. 43-44 ) .

Throughout the summer, no action was taken on the pending deintermixture

proposals or the June 21 petition of the UHF - ICC . Nor was any other signifi

cant action taken by the FCC until July 20, 1955. On that date, by a vote of

only three Commissioners, the Commission adopted a report and order amend

ing its rules, as requested about a year before by a VHF station in Buffalo, N. Y.,

toauthorize VHFstations in zone 1 to operate with increased power over that

previously permitted. This development was so shocking that a petition was

filed in behalf of the UHF - ICC characterizing this action as literally incredible.

It was asserted that it was inconceivable, at this crucial period while the Com

mission had under consideration measures and proposals designed to eliminate

3 of the other 4 Commissioners, 1 dissented, 1 refrained from voting, and the remaining

2 were absent.



336 TELEVISION INQUIRY

or minimize intermixture to make it easier for UHF stations to compete with

VHF stations, that the Commission could in good conscience take an action which

on its face was designed to aggravate intermixture, result in further monopolistic

concentration of VHF stations and cause further irreparable injury to the opera

tion of UHF stations. It was urged that rather thanincrease the power of VHF

stations it would seem compelling that the existing superpowers should be

reduced .

. : Because of this and other objections, the Commission later postponed the

effectiveness of this rule change four times. Following the action of July 20,

1955, authorizing VHF station power increases in zone 1, no Commission meetings

were held from July 27 to August 31 and during this period only routine matters

were acted upon. A glimmer of interest in the UHF problem and possible future

activity was indicated during the month of September. In nonpublic statements

which were nevertheless reported in the trade press, several Commissioners

allegedly expressed the need for remedial action. Thus, individual Commissioners

were reported to be in favor of less rigid separation standards and the obtaining

of more VHF channels from the military. In an internal confidential memo

randum which was published in Broadcasting -Telecasting magazine, Commis

sioner Doerfer, who later opposed deintermixture in an official public opinion,

reportedly urged deintermixture of the major markets such as New York City

by the assignment of only UHF channels to these communities. The press char

acterized this position as having been advanced by Commissioner Doerfer with

“ tongue in cheek .”

Funds for a network investigation were appropriated to the Commission by

Congress in the budget for the fiscal year 1955–56. This investigation was slow

in getting under way. On September 22, 1955, the Commission announced the

appointment of a staff director of the investigation and additional staff assign

ments were made later in the fall. The Commission announced on November 22,

1955 , that the network study would concern itself with " * * * the broad ques

tion whether the present structure, composition, and operation of radio and tele

vision networks and their relationship with their affiliates and other components

of the industry tend to foster or impede the maintenance and growth of a nation

wide competitive television broadcasting industry .” No announcement has been

made by the Commission as to the procedure to be followed in the network inves

tigation, namely , whether public hearings are to be held, whether the views of,

or information from, individual station operators will be sought, or whether

field investigation will be conducted as a means of obtaining pertinent information.

In early October the Commission held meetings to consider the television

problem. Shortly thereafter reports were rampant in the trade press and indus

try circles that the Commission had met in private and secret sessions with some

segments of the industry to discuss the UHF problem . It was reported that CBS

had privately presented its own allocation plan to the Commission, which would

reject all but two deintermixture proposals, and that the Commission had also

had closed sessions with NBC and ABC to discuss the same problem. It was

further reported that following those meetings, a majority of the Commission

had decided to vote against all deintermixture requests .

Alarmed at this development, many UHF operators expressed concern that

the rumored action would have devastating results to the entire UHF cause,

unless prompt steps were taken. On October 10, 1955, the Chairman of the

UHF-ICC sent a telegram to each Commissioner stating in part that :

" In all justice any critical decision which may further aggravate the plight

of those who are most vitally concerned ought not be taken without equal oppor

tunity to them to be heard. * * We believe that the proper manner in which

the substantive questions should be considered is by open hearing and argu

ment * * * *

Further, it was requested that the Commission meet with UHF operators to

hear their views. That request was granted and on October 13, 1955, 45 UHF

permittees and operators who came to Washington from all over the country for

the meeting with the Commission met to decide on a course of action in the light

of the recent developments. A statement was prepared for presentation to the

Commission and on the following day, in meeting with the Commission, the

Chairman of the UHF - ICC reiterated " that it would be a serious blow to a nation

wide allocation plan and grossly unfair to the UHF operators * * * if without

further proceedings, any direct or indirect action is taken which would , in prac

tical effect, make future deintermixture or any effective alternate remedies diffi

cult or impossible.” Further, it was stated that " All views on these grave prob

lems should be made by formal, public proceedings in order that other interested

*
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parties may fairly address themselves to those recommendations. It is only in

this way that problems that are most critical to the survival of many television

stations throughout the country can be fairly resolved ."

On October 17, 1955, pursuant to the action taken at a general meeting of the

membership following the meeting with the Commission, the UHF - ICC filed a

further petition with the Commission urging withholding of action on VHF grants

pending determination of general rulemaking proceedings having the objective.
of a nationwide competitive television service. In that petition the UHF - ICO

stated that :

" It is clear that the only sound way in which the Commission can properly

resolve these questions is to institute broad rulemaking proceedings in the light

of the many pending proposals for the solution of the problem, including not only

the deintermixture proposals but the other various alternative and complementary

proposals. Accordingly , it is requested that the Commission immediately instia

tute such broad rulemaking proceedings setting forth its views and proposals in

the light of the foregoing . Pending disposition of those proceedings, it is re

quested that the Commission take no action by way of granting authorizations

and modifications of authorizations where the effect of such action would worsen

or aggravate intermixture of UHF and VHF stations, and thereby render moot

the many pending petitions for deintermixture."

The optimismamong UHF operators engendered by the encouraging public

pronouncements of the Commission in the spring and summer of 1955 was com

pletely shattered by the about-face developments of the next few weeks. Initi

ally, no specific actions were formally announced publicly by the FCC, but

discouraging reports of unannounced Commission votes and actions appeared in .

the trade press. Thus, it was reported that on November 2, 1955, the Commission

voted on the deintermixture proposals in Commissioner Bartley's absence, and

had decided, by a vote of 4 to 2, Commissioners Hyde and Webster dissenting,

to deny all deintermixture petitions, but, at the same time, to drop VHF channel

10 into Vail Mills, a locality having a population of approximately 250 persons.

However, according to reports, Commissioner Bartley, who, at the time the

matter was called up for a vote , was away from Washington, insisted that action

be withheld until he could have an opportunity to be present and participate. It

was next reported that a special meeting with all Commissioners present was

called for Saturday, November 5, but action was deferred until Commissioner

Mack ( who had not yet been appointed to the Commission at the time oral

arguments had been held ) could familiarize himself with the record in the

deintermixture proceedings.

On November10 the Commission formally announced a series of actions which

blacked out the last vestige of hope for early Commission remedial action assist

ing the UHF cause. Those actions were as follows :

1. In a 5-to-2 decision, with Commissioners Hyde and Bartley dissenting, the

Commission denied the requests for deintermixture in the pending rulemaking

proceedings in Peoria, Evansville, Madison , and Hartford , and summarily denied

30 other pending petitions for deintermixture and other relief.

2. In a 4-to-3 vote, with Commissioners Hyde, Bartley, and Webster dissent

ing, the Commission dropped in channel 10 in Vail Mills, N. Y.

3. By unanimous vote the Commission instituted overall rulemaking proceed

ings, requesting comments and data to serve as the basis for further rulemaking

proceedings.

In addition, during the same week that the foregoing actions were taken, in

the words of Television Digest, “ another UHF hope, along with deintermixture,

was dashed " by the Commission's rejection of the 5-mile rule which it had

previously proposed to adopt as one of the measures to assist UHF.

It was made perfectly clear in the decisions released on November 10, 1955 ,

that the purpose of these actions was to unleash actions making grants to VHF

applications on which the Commission had previously committed itself to with

hold action until the problem of deintermixture had been disposed of on its merits.

Accordingly, shortly after November 10, numerous efforts were made by UHF

stations to prevent such precipitous Commission action. UHF stations filed

petitions with the Commission asking leave to intervene in the VHF contested

proceedings, to withhold action on the grant of the applications pending resolu

tion of the rulemaking proceedings, and to consolidate the rulemaking and appli

cation proceedings. At the court level , two UHF stations petitioned for review

of the channel 10 drop-in in Vail Mills and asked the court to stay the effective

ness of that order. On December 9 the United States Court of Appeals for the

District of Columbia granted that request and stayed the effectiveness of the

drop-in of channel 10 to Vail Mills.
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The Commission, nevertheless, soon proceeded to make final VHF grants in

Corpus Christi, Madison, and Evansville. UHF stations in those cities promptly

appealed those actions and requested the court to stay those grants. Decisions

by the court on the requests for stays will very likely be made during the week

of January 9, 1956. These decisions will have a profound effect upon the entire

UHF problem. Depending upon which way these decisions go , many UHF

stations still in operation may survive until the Commission's general rulemaking

proceedings are concluded , or may succumb under the competition of the addi

tional VHF operations which will commence throughout the country .

On November 18, 1955, the UHF-ICC filed a petition to set aside the Com

mission's report authorizing higher power for VHF stations in zone 1, pointing

out that in view of its action instituting rulemaking proceedings it would now

be most arbitrary to permit that proposal to become effective. The Commis

sion on November 30, 1955, vacated that report, but in doing so appended an excep

tion the effect of which would permit a single station in the entire country,

namely, the VHF station in Buffalo , N. Y., which originally urged the power

increase, to increase power above the maximum. The UHF-ICC thereupon filed

a petition with the Commission, which is still pending, in which it attacked

that exception as arbitrary and discriminatory.

On December 14, 1955, the Commission consolidated in the pending general

rulemaking proceedings the UHF-ICC's petitions of June 21, 1955, and October

17, 1955, except for those portions of such petitions which requested withholding

of action on VHF grants which would aggravate intermixture.

The UHF-ICC filed its comments in reply to the Commission's notice of pro

posed rulemaking. The UHF-ICC reiterated the views previously expressed

and urged upon the Commission, stating that events since the Potter committee

hearings have vindicated its judgment. Since the Commission has, however,

steadfastly refused to entertain proposals for the assignment of all television

stations to the UHF portion of the spectrum only, the UHF-ICC advanced other

and alternative proposals in the hope that the Commission might take some action

to correct and alleviate existing conditions in the broadcast television service.

Three specific actions were recommended :

( 1 ) Forthwith resolve pending proposals looking toward the elimination of

intermixture of UHF and VHF television assignments by severing the question

of selective deintermixture from the overall proceedings. Immediately grant

the requests for deintermixture which have been the subject of rulemaking pro

ceedings and immediately institute separate proceedings on the remaining dein

termixture requests.

( 2 ) The assignment of television stations at lower separations than those

presently provided by the Commission's rules in order to provide additonal fa

cilities for the establishment of mutiple local outlets and services. One factor

which is absolutely critical to the implementation of the foregoing proposal in the

public interest is the assignment of such additional stations in the VHF spectrum

only where such additional assignments would not adversely affect the operation

of any UHF station.

( 3 ) The adoption of the single -market concept and the confinement of sta

tions to their own community by the revision of the existing rules so as to per

mit the utilization of maximum power only on a special affirmative showing that

the public interest will be served thereby : It was recommended that the Com

mission revise its rules to limit the permissive range of maximum power to 50

kilowatts for channels 2 to 6 , and 100 kilowatts for channels 7 to 13, and that

authorizations for operation with power in excess of the foregoing but not

more than 100 kilowatts for channels 2 to 6 and 316 kilowatts for channels 7 to

13 not he granted unless it can be shown that television service to specific areas

vould not otherwise be available from any station operating with the maximum

power .

Approximately 200 comments were filed . The most significant fact to emerge

from the filings is the virtually complete unanimity of opinion shown in sup

port of sweeping revisions of the allocations rules and standards. In addition,

powerful support was won for some of the basic principles for which the UHF

ICC has been contending since its inception . Thus, for example, General Electric

urged the consideration of an all-UHF system : RCA and NBC gave support

to deintermixture . It urged that careful consideration be given to reduced

separations by use of directional antennas, low power, et cetera . The only major

broadcast interest which refused to lend any significant support to deinter

mixture was CBS which ironically, not only conceived the term " deinter

mixture," but warmly embraced it as a solution during the Potter hearings.
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Reply comments are due to be filed on January 20, 1956. The nature of the

reply comments which will be filed by the UHF - ICC will be determined upon

completion of the study of the multitude of initial comments which have already

been filed .

The most recent action of the UHF - ICC related to the matter of extension of

outstanding UHF permits. During the year 1955, the Commission made it

known that its existing liberal policy of extending UHF permits would be re

considered in early January of 1956. On December 23, 1955, in an effort to

assist UHF permittees who, although not in operation, desired to continue to

retain their permits, the UHF-ICC filed a petition with the Commission urging

the Commission to continue the previous liberal policy until the determination

of the pending allocation rulemaking proceedings. At this writing, no action

had been taken by the Commission upon this petition .

No congressional hearings have been held with respect to the critical UHF

problem since the spring of 1954 when the Potter hearings were held. Sube

sequent to the issuance of the reports of the majority and minority counsel of the

Senate Interstate and Foreign Commerce Committee in the early part of 1955

a number of public statements emanated from that committee indicating that

the UHF problem would be further investigated by the committee. Because of

the resignation of counsel, new counsel was appointed in the early spring, who

remained for a few months only. After this post had been vacant several

months, it was recently filled by a new appointment. Throughout the year, it

was made known that certain investigations were being made by the committee

staff and that hearings would be held. However no. bearings were held and

no further tangible recommendations or actions were forthcoming from the

committee throughout the balance of the year 1955 except that during the sum

mer the Senate committee organized an ad hoc engineering committee to study

possible technical solutions to the existing serious televison allocation situation .

No recommendations or actions have been forthcoming from this ad hoc com

mittee and there have been no reports as to its activities .

Upon the return of Congress in the early part of 1956 , it was indicated that

hearings would definitely be begun by the Senate Committee on Interstate and

Foreign Commerce on January 17 , 1956 , at which the FCC Commissioners

would be called and questioned concerning the entire television allocation sit

uation with particular referrence to the seriousness of the UHF problem and

the failure of the Commission to take any remedial action . It is understood

that individual UHF operators will be afforded the opportunity to appear before

the committee at a later time. It is, of course, the intention of the UHF In

dustry Coordinating Committee to appear in these hearings through its of

ficers or counsel, aswell as such UHF broadcasters who are interested in testi

fying, to make as vigorous å presentation as is possible in behalf of UHF op

erators throughout the country, and to urge prompt action revising the present

television allocation plan so that nationwide competitive television service by

means of equal competitive facilities for televison broadcasters wll be made

possible.

Mr. THOMS. A careful effort was made to make this report purely

factual. I am sure you will find that the mere recitation of the

factual history of the UHF problem attests more eloquently than any

commentary or argument the disappointing record of past govern

mentalinaction , and the greatnecessity for prompt and effective relief.

I will not now take your time by reading that history, althoughI

strongly urge the members of this committee to do so. I think it will

be very helpful, however, to point out some of the salient matters

in that history. One of the salient features of this past history is

the deintermixture story. It is to this committee's credit that thede

sirability of considering selective deintermixture was urged upon the

Commission in the report of its former majority counsel. Deinter

mixture had received considerable attention during the course of the

past hearings. Deintermixture makes obvious good sense and clearly

serves the public interest.

4 Because of the sudden death, on January 14, 1956 , of the chief counsel to the Senate

Committee, the hearings have been postponed to January 26, 1956.
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Shortly after the conclusion of the subcommittee hearings a stream

of petitions were filed by individual operators in particular markets,

seeking relief by deintermixture. Actually such petitions were en
couraged because of assertions made by theCommission Chairman to

this committee, and other public statements, as well as assertions by
the Commission itself.

Today, a score of months later - after initial denials by the Com

mission — reconsideration — further rulemaking — the Commission has

denied all deintermixture proposals. The Commission stated that the

reason for the denials is thatit is considering the problem as a part

of the overall UHF problem , and that deintermixture is part of the

nationwide problem . But no explanation has been given to this com

mittee why it suddenly became a nationwide problem a couple of

months ago. Indeed, theonly reason for the Commission's considera

tion of deintermixtúre "on a selective basis” was that nationwide

reallocation was considered undesirable.

It is hard to believe that there was any other reason for the Com

mission's action than the desire to make VHF grants in areas affected

by the pending deintermixture petitions, and to get around the com

mitment tothis committeethatuntil the deintermixture petitions were

disposed of, such grants would be heldup.

In any event, the Commission's position simply makes no sense .

Deintermixture — by definition — is tħe assignment of VHF or UHF

channels in selected areas. To assert that deintermixture in selected

areas can only be considered on a nationwide basis is not merely

unconvincing — it is silly. In the recent testimony before this com

mittee by the Commissioners, you have been given a number of addi

tional reasons whythe majority felt it to be undesirable to grant the

deintermixture petitions.Onereason is the danger that rural areas

will remain unserved if a VHF station is not authorized.

I am informed that in at least two of the deintermixture situations

turned down by the Commission — Evansville and Hartford — it was

undisputed that no area would be denied or lose service if the com

munities involved were made all UHF. Also, in the other situations

țurned down, all of the UHF operators involved were willing to

commit themselves to increase their coverage by increasing power so

as to remove any doubt that certain rural areas which would receive

à first servicefrom the VHF station in question would be assured of

such service from the existing UFH stations. Moreover, as I will

point out below, the claim of the need for superpower, supercoverage

VHF stations in order to assure service to ruralviewers isthe age -old

argument always used by the clear-channel lobby and is one which

has never been convincing to this committee.

In a second significant, through somewhat less important, area, we

have witnessed the same spectacle of the Commission marching up the

hill and then right back again. In March of 1955 the Commission

instituted rulemaking proceedings looking toward the amendment of

its rules to limit the location of station antennas to within 5 miles of

the principal city to be served , unless strong public interest reasons to

the contrary were shown by the applicant.

-- In its report to this committee, later in the month of March, the

Commission pointed with pride to this proposal as a measure which

would benefit UHF stations. In its notice, the Commissionrecognized

that the mandate of the Communications Act for a fair, efficient, and
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equitable allocation plan required that such limitation be observed

unless such reasons were clearly shown. The proposal did not pur-:

port to make the 5-mile limit a hard and fast rule, but only used a

mileage limitation as a convenient yardstick. The rule, if adopted,

would still have required a case-by-case consideration. It would have.

also required that the applicant make an affirmative showing of facts

or reasons why the public interest wouldbe served by such a distant:

location . This is something which the Commission does not today

require an applicant to show . That rule would have prevented appli

cants from moving their transmitters tremendous distances away from

the home community, without showing anything more than the techni

cal engineering fact that from such distance the home community.

would receive a bare minimum required signal.

Almost simultaneously with its rejection of deintermixture, the

Commission threw out the proposed 5 -mile rule, stating it would

consider distant locations of transmitters on a case - to -case basis. The

Commission's case-by -case consideration of applications involving

distant VHFtransmitter moves have played a substantial part in the

worsening ofthe UHF problem . Such moves are commonly referred

toas “market-hopping” or “market straddling."

The Chairmanof the Commissiontestified here the other day that

it was “ a correct statement ” that the Commission has a policy of

favoring the location of transmitter sites within some reasonable dis

tance of the community to which it is allocated. He also said that it

"sometimes is true” that " the establishment of transmitter sites to

remote locations results in describing the market so that the station

which was allocated to city A ends in duplicating in part a station

or channel allocated to city B.”

But the fact is that, despite the apparent recognition of the desir

ability of limiting stations to a reasonable distance from their own

"home" communities, the Commission has nevertheless merely given

lip-service to this proposition . For in its day-to-day actions it has ,

regularly permitted the location of station antennas at far distant

points from these communities, without concern for the fact that such

moves aggravate intermixture and further jeopardize the existence ,

ofUHFstations.

Senator PASTORE. Would you explain that by giving an example ?

Mr. THOMS. I have an example following.

Senator PASTORE. All right.

Mr. Thoms. The fact is, as proven by actual results, that such

moves have driven UHF stations out of existence. Let me mention two

known instances to date. UHF television station KCEB in Tulsa,

Okla . , was forced off the air and another permittee never constructed

as a result of the location of VHF station KTVX 23 miles from ,

Muskogee, the community towhich the channel was assigned, to a

point closer to Tulsa than to Muskogee.

UHF station KNUZ - TV, Houston, Tex. , was forced off the air

chiefly because KGUL-TV, a station assigned to Galveston, was per

mitted to locate its transmitter close enough to Houston to makeit a

Houston station for all practical purposes . Recently , with two Com

missioners dissenting — Chairman McConnaughey and Commissioner ;

Lee - the Commission authorized a further transmitter move by this,

same Galveston station to a location even closer to Houston .

܊
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Senator POTTER. Isn't it true by doing that the UHF station that

hasa network affiliation normally loses its network affiliation ?
Mr. THOMS. That is right.

Senator POTTER. If you have a UHF station in a market maybe

with one V , and they have a network affiliation, and you move in

another VHF station that covers that market, thé UHF will lose its
network affiliation to the VHF . Isn't that true ?

Mr. Thoms. To the encroaching station.

There are now pending before the Commission other proceedings,

on protest or objections from UHF stations , involving VHF trans

mitter moves. One case involves a pendingmove of a VHF station

in Charleston, W.Va., to a point closer to UHF station WTAP in

Parkersburg, W. Va. Another pending case involves a proposed

moveof an Enid , Okla . , station to a point closer to Oklahoma City

than to Enid. In another case, an examiner has issued an initial

decision in which he actually found that a proposed move of a sta

tion assigned to Flint, Mich ., to a point which would be closer to

Saginaw than to Flint would not only put UHF station WKNX in

Saginaw out of business, but would also destroy a small market VHF

station located in Cadillac, Mich.

Still another case is thecelebrated Spartanburg case with which this

committee is familiar. It is, of course, not known whetherin any or

all of these pending cases the Commission will see fit to authorize the

proposed transmitter moves involved, but it is to be hoped that the

Commission agrees with its Chairman that the Commission's policy

favors the location of transmitters within some reasonable distance

from the " home" community.

In still another area , the Commission's efforts in the direction of

remedialmeasures which would benefit smallmarketstations, whether

they be UHF or VHF, appear to have stalled. On September 15,

1954, 2 months after the hearings before your subcommittee, the Com

mission issued a notice of proposed rule-making, looking toward the

authorization of private microwave intercity relay stations. That re

lief was urgently required, in view of the crushing burden of exorbitant

cable cost required to be paid to the telephone company.

It wasapparent that such a rule change was necessary so that sta

tions, and particularly stations in small markets,would be able to con

tinue to exist. Seventeen months have elapsed, however , and that

proposal still remains unacted upon by the Commission. The Com

mission has advised this committee, however, that it expects to have

some action on this in the near future. To the credit ofthe Commis

sion, it is true that the Commission has in recent months been liberal

in authorizing television broadcasters to have been their own private

microwave relays, despite the strict requirements of its present rules.

But such a liberal policy is not anadequate substitute for a rule, upon

which broadcasters can rely, which will better guarantee them the

right to obtain and continue to hold authorizations to operate their

own facilities.

So far I have been discussing the Commission's failure to adopt

amendments of its rules which might affirmatively benefit UHF sta

tions. Let us look at the other side of the coin and examine measures

which the Commission has been willing to adopt but which would

aggravate the serious plight of UHF stations and further entrench

large market VHF stations in a more favorable competitive position.
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FromJune 1954 to July 1955, no action of any importance was taken

by the Commission with respect to pending measures which would

alleviate the UHFproblems. By July 20, 1955, thefive pilot deinter

mixture cases had been concluded, argument having beenheld on June

27 and 28. Those cases as well as some 25 other petitions for deinter

mixture were pending decision on July 20, 1955, when the Commis

sion, by the bare vote of only 3 to 1 , adopted a report and order amend

ing its rules to authorize VHF stations in zone I to operate with

greater power than was previously permitted under its rules.

As the UHF Industry CoordinatingCommittee stated in a formal

petition, this was a shocking and incredible action . The Commission

later suspended the effectivenessof its rule, but it nevertheless wrote

an exception intoits existing rule which would permit only asingle

station in the entire country, station WBEN, Buffalo, owned by the

Buffalo Evening News, to increase its power even beyond the exist

ing superpower limits to which other stations weresubject. The

further significance of this action is that stationWBEN pleaded for

this exception upon the ground that it had voluntarily located its

transmitter about 25 miles away from the city of Buffalo before the

freeze with the hope that the Commission would later adopt rules

permitting greater power and antenna heights than it did.

As a result of having placed itstransmitter so far away from

Buffalo, it found that when a new VHF station was granted for Buf

falo which located its transmitter within the city of Buffalo, the

quality of its own signal in Buffalo sufferedby comparison. There

fore, it pleaded hardship ontheground that it had been disappointed

in its hopes. The Commission bought this plea , and created for the

benefit of WBEN-TV the sole exception in the entire Northeast

section of the countryto the existing power and antenna height limits.

Senator PASTORE. "How did that affect the UHF station ?

Mr. THOMs. I frankly am not familiar enough with the situation

up there to answer thatquestion. Maybe Mr. Cottone can .

Mr. COTTONE. SenatorPastore, the authorization for the increased

power meant the VHF stations could further enlarge their markets ;

and in a situation where a VHF station was to be able to increase

its coverage with respect to a UHF station that might be in that same

community, the competitive disparity was therefore increased. In

addition, where a UHF station might be in an adjoining community,

it would result in further overlap of the signal of the UHF station,

a further encroachment on the market of the UHF station, putting

it in an even more disadvantageous competitive position.

Senator PASTORE. Is that a theory or is that a fact ?

Mr. COTTONE. I think it is an actual fact. We have heard here that

one of the serious problemsthat UHF stations have to contend with

is the fact that VHF stations have such tremendously greater cov

erage and therefore become more desirable

Senator PASTORE . I realize that, of course. When you increase the

power, you disturb someone else,of necessity. Butthe argument was

made that first they initiated this rule in zone I about increasing

power. I think the Chairman of the Commission said it was revoked.

I think the argument that is being made here is that it was revoked

only after Buffalo hadbeengranted more power.

Mr. COTTONE. That is right.
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:

++ Sénator PASTORE. I would like to know what effect did this grant

have in the Buffalo instance that lends credence to the weight of his

case. That is the point I make. If you can be specific in that, I would

appreciate it.

Mr. COTTONE. It does it in this way. The basis for the exception

is one that cannot hold up as against similar claims that might be

madebyevery other singleVHFstation inzone I. Already theCom

mission hasbeenconfronted with requests by other stations in zone I

to makea similar exception or to expandthe rule, to enlarge the rule,

! so that they are not put in a more discriminatoryposition, so that they

are not discriminated against by having the rule apply only to this

" single situation.

Senator PASTORE. Therefore the argument that you are making

here is that the instance of Buffalo should not be taken as a precedent.

. : Mr. COTTONE. But it can very well be used as a precedent. By

virtue of the fact that they have permitted it one case , in effect

theCommission is virtually forced on any long -range consideration

of this question to do likewise for every other single VHF station in
zone I.

Senator POTTER. Is there a UHF station in that market ?

Mr. COTTONE. There was a UHF station . There still is . It was

purchased by NBC.

Senator POTTER. Do they have a network ?

Mr. COTTONE. By that time, the UHF station had , I believe, lost

its network ; but it may have had an ABC affiliation . The UHF sta
tion was WBUF - TV in Buffalo .

Senator POTTER. That is an NBC station ?

:: Mr. COTTONE. It is now an NBC station.

Senator POTTER. So they do not have to worry about losing the

network.

Mr. COTTONE. They do not have to worry about losing the network .

Senator POTTER. If they were a privately owned station, however,

with this new stationcoming in — and twoVHF's covering the Buffalo

market — they might have adifficult time holding the network.

Mr. COTTONE. Yes. I do not know in this particular instance that

it was critical to any particular UHF station, but it was the chain

reaction effect that an authorization of this type was likely to have.

It could spread all over the country and affect UHF stations that

were already in serious condition as a result of being in the shadow

of large VHF stations from other markets.

Senator PASTORE. I am not finding fault with the argument thatis

being made by the witness. I merely want to know what the point is.

Thepoint of the argument is what I was trying to get at,whether or

not you , representing the UHF operators, are taking the position

that this one exception has done some injury to some existing UHF

facility in that region — merely to specifyit on the record. Your an
swer is you do not know of

any
offhand ?

Mr. COTTONE. I do not think it can fairly be stated that in that

particular instance there was any injury. But the point of this re

cital, however, also is the fact that theCommission during this period,

when it was presumably considering the feasibility of deintermixture,

when deintermixture petitions were pending, the Commission's dis

position wasone toput out a proposalof this sort which was of course

later suspended . And right in the very middle of this consideration,
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this deliberation on deintermixture,the kind of a proposal could have

no other effect but to aggravate — that kind of a change in the ruld

could have no other effectbut to aggravate intermixture even more,

Mr. THOMs. I have attempted to cover only some of the salient

facts and events which stand out in the history that has brought

UHF to its present state. This record of inactionand adverse action

was maintained and taken by the Commissionin the face of roneated

and insistent pleas for immediate effective action. Petition after po

titionwas filedby individual UHF stations and by the UHF Industry

Coordinating Committee asking that such actionbe taken. But these

requests were either rebuffed or ignored. Included among these re

quests was the petition of the UHF Industry Coordinating Committee

filed on June 21 , 1955 , which requested the immediate institution of

proceedings looking toward theamendmentof the Commission's rules

to authorize the assignment of VHF stations at reduce mileage sepa

rations upon a showing that the public interest would be served

thereby. :

It was also requested that the Commission in the following 90 -day

period resolve pending proposals looking toward the elimination of

intermixture oftelevision assignments, and that the Commission with:

hold for at least 90 days the grants of authorizationsand modifications

in every case where such authorizationswould result in the aggravation

of intermixture of UHF and VHF stations. As has been pointed out

above, the Commission ignored such requests but was quite ready , 1

month later, to take the action which I have described increasing VHF

station coverage in zone I, with only fourCommissioners voting, and

thereby actually creating a condition which could only further aggra

vate intermixture and make the plight of UHF stations even worse .

Although no action was takenonthe petitions of the UHF Industry

Coordinating Committee and others, it nevertheless appeared on the

basis of the testimony by Chairman McConnaughey before your com

mittee in connection with the revision of section 309 ( c ) that the

Commission would withhold grants of VHF stations in areas where

there werependingproposals for deintermixture. But the fact is that,

although the Commission now says that such proposals have not been

deniedbythe Commission on the merits, the Commission has proceeded

to make VHF grants in such areas .

I have the greatest difficulty in following the Commission's explana

tions on this point. I would assume that if it was necessary and

proper for the Commission to hold up those VHF grants because of

the pendency of the deintermixture petitions at the time the Commis

sion was urging enactment of section 309 ( c ) , it was equally necessary

and proper to do so when it decided in November to deny thte deinter

mixture petitions without prejudice. Nor can I understand how the

Commission, when it was urging enactment of the amendment of

section 309 ( c ) , could urge the sufferings of the public if a station

wereto be permitted to go on the air and then taken off, and not be

equally concerned when it made theVHF grants in the face of its own

recognition of the fact that later, if deintermixture were adopted , the

public would have that service taken away.

The Commission has said, however, that in such a case the public

would not lose because the VHF grantee would then get a UHF chan

nel. But the Commission conveniently ignores its own argument that

one reason for making the VHF grant was to reach areas which the
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UHF stations would not reach. If that is true, then how can the

Commission say that if deintermixture is later ordered, that part of

the public will not suffer, just as in its section 309 ( c ) argument?

Senator PASTORE. Referring to the argument you have made previ

ously, why couldn't the Commission givethe UHF station , in that

instance, more power and cover those members of the public involved

in this argumentyou have just made ?

Mr. THOMS. Itcould .

Senator PASTORE. Would not that be the answer to it if, later on,

let's assume, they change the VHF station to a UHF station and the

question arises as to whether or not such a station would reach the

distance? They could increase the power, could they not ?

So the record will be clear, counsel says that that is up to the

station and not up to the Federal Communications Commission . Why

couldn't the Commission make it a condition in changing to VHF

or UHF in that particular instance by making it acondition upon

the increase of power ?

I don't see any objection onthe part of the station in that event.

Do you get the point I make, Mr. Thoms? The argument that you

are making now is this : One of the arguments why the VHF should

be granted by the Commission is that the Commission takes the posi

tion that the VHF will reach these distances ordinarily not being

covered by the present UHF stations in that community.
Mr. THOMs. Right.

Senator PASTORE. And that later on, when the UHF is substituted

forthe VHF on this deintermixture proposition, then they would have

a hiatus in this distance that was covered by the VHF grant.

The argumentthat I make is thatwhen they did change it from

VHF to UHF, they could increase the power of the UHF station ;

thereby you wouldn't have that difficulty at all.

Mr. THOMs. Right.

Mr. Cox. Is it your opinion , Mr. Thoms, that in every case the

U can, by increasing its power , provide equal coverage to that which
may have been afforded by the V ?

Mr. THOMS. I would not say in every case. I think it depends a

lot upon terrain. In mountainous country,you simply cannot over

come completely the handicap of UHF with additionalpower.

Mr. Cox. In those areas, then , would you get this problem of pre

vious service which had been afforded underCommission authoriza

tion ?

Mr. Thoms. Thatis right.

Senator POTTER. I believe we have had testimony that the antenna

heightis more important than the power.

Mr. THOMs. That is right.

Mr. COTTONE. SenatorPastore, may I address myself to the question
of the authority of the Commission with respect to conditions. I

believe it was asserted here that there is doubt as to the authority
of the Commission to condition a grant so that the grantee may

berequired to serve greater areasthanhe is proposing.

I personally do not believe that there is any question as to the

Commission's authority to do that, and I think we have had many

instances in the past - in connection particularly with channels that

have been assigned to the United States under treaties where they

are permitted to be used to a certain maximum power — where the
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licensee has not utilized that channel to the fullest extentof the power

permitted under the treaty, and the Commission has taken the posi

tion that the licensee must make a more efficient use of the channel

that was contemplated — in other words, in effect requiring thelicensee

to increase its power. That is not, as I see it, a common-carrier

concept.

Senator PASTORE. I realize that. ButI have something else in mind.

When the applicant for a VHF station files his application, which will

result in intermixture in a locality that is already being serviced by

UHF, hepredicates that petition upon the ground that the VHF will

serve a wider area .

Why can't the Commission at that point say : “ In the consideration

of this, and because weare getting into a nationwide rulemaking as to

deintermixture, we will grant you this VHF station to allow you
to

service this wider area - provided, however, that shouldwe later de

intermix and compel you to take aUHF channel, you will apply for a
UHF station that will give the same coverage” ?

Mr. COTTONE. Yes, I agree with that. The point made here, how

ever, Senator, is the consistency of the argument that you should

not permit intermixture because there is a danger that rural areas

would not be served. If the VHF might later go off the air, by that

very same argument the part of the public in therural areas who have

not converted will lose that service. So the argument cuts against the

reason given for denial of deintermixture. That was the only point

that was made here — that there will be a later loss of service to the

public if the Commission'sargument is a sound one .

Senator PASTORE. How do you answer the argument that, under the

Sixth Report, it was the policy of the Commission to grant these al

locations that were already made, and that have not yet been changed,

even in spite of the fact that we did have other reports ?

What answer do you make to the argument that here is the public

that wants this service, andwants thisthird station to come in ,with

out regard to whether it is UHF or VHF, because inmany instances

where you already have an UHF area they can tune in VHF as well

as UHF ?

Whatargument do youmake to the Commission that, after all , in

the public interest this is being asked for, and they have no alterna

tive butto grant it in the public interest ?

Mr. COTTONE. The answer is that that is a short- range view of the

public interest, if it is true that to permit that situation to develop is

going to result in driving out existing UHF stations, and the con

traction of the number of outlets that there are in the country for

rendering service to the public.

If that be true, then the long -range public interest requires that
the Commission reconsider the determination that it oncemade upon

what it believed to be a different set of facts. That is the argument.

It is the question of the long-range public interest. It may be true

that there may be immediate, but possibly fleeting, benefits to the

public ; but if it is true that the long-range public interest requires a
nationwide competitive service, and an individual action results in

throwing impediments in the way of that goal , then the long -range

public interest does require thatthe Commission should take a look at

the situation and see if it should not try to avoid that result.

75589—57-pt. 2 -4
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cases.

Senator PASTORE. In other words, what you are saying, Mr. Cottone,

is this. Where you already have two UHF stations, by allowing a

VHF station to come in , you want to give the people three chances.

But unless those original2 can live with the 1.V ,youmight ultimately

have only 1 station because the 2 U's just may go out of business.

Mr. COTTONE. That is precisely theargument that was made in the

intermixture petitions,sir.

Mr. Cox. And the third station that was sought can be provided by

substituting the U for an allocated V channel; is that correct ?

Mr. COTTONE. Yes, I believe that is correct.

Senator PASTORE. In the instance wehave beentalking about, could

the Federal Communications Commission have allowed a third UHF

station right thereand then ?

Mr. COTTONE. Oh,yes.Ibelieve there were channels that could

readily have been assigned to those communities. I cannot answer

the question as to whether there were allocated UHF channels that

had not been applied for. There may very well have been in these

I am not sure whether in the Evansville case it would have been

necessary to find aUHF channel to put in in place of the VHF chan

nel. But concededly there was no particular problem on that score .

Mr. Cox. That is, theUHF channels are plentifulnow ?

Mr. COTTONE. Yes, the UHF channels are relatively abundant.

Senator POTTER. There is no problem, then , in reality, in reallocat

ing a UHF channel for a specific community .

Mr. COTTONE. That's right.

Senator PASTORE. Letus take the Hartford case, for instance.

Would there have been any difficulty at all in the Commission giving

the people of Hartford a third channel there and then, even if ithad to

be UHF ?

Mr. COTTONE. The proposals that were made in that very proceed

ing, Senator Pastore, did provde, by several different alternative plans,

forthe substitution of UHF channels that would be available. There

was no question drawn, as I understand it, as to the availability of

UHF channels.

I must say that in the New England area, it is a littlebit more diffi

cult. But it is not impossible. The channels are available and the

engineering that was done there did indicate that UHF channels

could be allocated .

Senator PASTORE. The reason why I am bringing this up is — I re

gret I was in transit this morning - I understand awitness appeared

here this morning, a Mr. Storer, who suggested that we havea third

VHF station in Providence. I called that to the attention of Mr.

Doerfer. That is very refershing news tome.

Mr. COTTONE. I might point out the UHF Industry Coordinating

Committee had nothing whatsoever to do with Mr. Storer's statements.

Senator PASTORE. Itis good news tome.

Mr. Cox. I would likesome clarification on your basic argument.

Is it your position that it is fallacious to claim that granting the first

V in Madison or Peoria is going to provide a first service for some

people who are not now served either from U stations in those areas

or from V's in other communities ? Or is it your argument that it is

unfair to give them this service if the Commission is thinking of later
taking it away ?
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Mr. COTTONE. I think the argument comprises both. Part of the

argument that Mr. Thomshas just read merely is in effect a pointing

out of the inconsistency ofthe Commission's position.

Mr. Cox. I appreciate that.

Mr. COTTONE . I do not believe it has necessarily been established, as

a matter of fact, in this very proceeding — which is the only one upon

which a record was made, with the five pilot deintermixture cases.

But inthose cases there was possibly a basis for a finding by the Com

mission that if there was apossibility of the UHF station not being

able to reach areas that the VHF stations could reach , that could read

ily be taken care of . These were facts on the record. Commissioner

Doerfer, I believe, stated the other day that he questioned those things,

those facts. Butthey were facts of record .

In the situations where there was a doubt as to whether the UHF

stations presently reached those areas — and I do not know that there

was any more than one case where that question did arise, asto whether

the white area would be greater, so to speak — there were commit

ments that were made on the record by the existing UHF stations

that, if the cloud and uncertainty as to thepossible advent of the VHF

station into this community were removed, these people wouldbe per

fectly willing to invest more money and expend funds in enlarging

their facilityto reach the areas where conceivably service might not

otherwise beprovided . There were such commitments on the record of

these proceedings.

Senator PASTORE. Mr. Thoms, you may proceed .

Mr. THOMs. There is a bitter irony in the situation in which we find

ourselves todayin the television field. We have had experience in the
AM and FM field which should have steered television away from the

same pitfalls. Unfortunately , the lesson taught by history has not

been learned .

The members of this important Senate committee have traditionally

been cognizant of the dangers of superpower, supermarket stations in

the field of radio, and have frequently openly expressed their ab

horrence of a radio broadcast system based on such a monopolistic

concept.

On June 13, 1938

Senator PASTORE. May I interrupt you just for a moment, Mr.

Thoms. Do you desire - because if you so desire I think your desire

should be paramount— to read the rest of this statement ? It is now

almost 20 minutes to 1 o'clock. You cannot possibly finish another 4

or 5 pages much before 20 minutes or so.

Mr. THOMs. I will be glad to come back.

Senator POTTER . I think we might just as well leave now and come

back at 2.

Senator PASTORE. Why don't you finish the paragraph and then we

will stop there.

Mr. THOMs. On June 13, 1938, when determined efforts were being

made by clear-channel stations to obtain greater power and coverage,

theSenate passed a resolution opposing the operation of AM stations

with power in excess of 50 kilowatts ( S. Res. 294, 75th Cong. , 3d sess. ,

vol. 83, Congressional Record , pt. 8, p. 8943 ) .

Ten years later, when the danger of increased power for clear

channel stations again became acute in connection with the Com

mission's pending rulemaking proceedings, a bill was introduced by
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Senator Ed Johnson in the 80th Congress to limit the power of AM

stations to 50 kilowatts and to open the way to duplication of clear

channels ( S. 2231, 80th Cong., 2d sess.):

Extensive hearings were held by this committee on that bill. Prior

to the commencement of those hearings, as Senator Magnuson will

recall, this committee, which was then under the chairmanship of
Senator Wallace White and the acting chairmanships of Senator

Charles W. Tobey, by unanimous action requested the Commis

sion to withhold action in its clear -channel proceedings until the

completion of the congressional hearings (hearings before the Com

mittee on Interstate and Foreign Commerce, U. S.Senate, 80th Cong.,

2dsess., on S. 2237, pp . 2–4 ) .

Senator PASTORE.We will pause at this point and we will resume

again at 2 o'clock this afternoon.

( Thereupon, at 12:40, the committee recessed, to reconvene at

2 p. m., of the same day.)

AFTERNOON SESSION

Senator PASTORE. All right, Mr. Thoms.

Mr. Thoms. I would liketogo back for just 1 minute to the question

that came up this morningabout the increase in power, and so forth ,

and what it does to existingUHF stations.

Senator PASTORE. You mean you are talking now about the Buffalo

incident ?

Mr. THOMs. For one, and Atlantic City, I guess, is the outstanding

example of where— when power increases went into effect in Phila

delphia - it put the UHF station in Atlantic City out of business.

In Buffalo we were not sure about that this morning. There was

another U that went out of business in Buffalo besides the UHF that

was bought by NBC.

Mr. Cox. That wasbefore the increase in power, I take it ?
Mr. THOMS. That was before the increase in power.

Mr. Cox. Do you want to go ahead with your statement ?

Mr. THOMs. One yearlater, Senator Ed Johnson madea speech on

the floor of the Senate designed to defeat the further efforts of the

clear-channel lobby to perpetuate and increase the monopolistic grip

on the broadcast industry threatened by superpower clear-channel sta

tions. The dangers to å nationwide competitve broadcasting system

were vividly andeloquently described by Senator Johnson . The prin

cipal argument of the clear -channel lobby was that superpower was

needed to serve the farmers. ' Senator Johnson demolishedthat argu

ment with devastatinglogic,and he was supported by the present

chairman of this committee, Senator Magnuson. The ironic thing is

that today we find the Commission leaning on that sameage-old argu

ment of the clear-channel lobby, as the reason forits hesitation to pro

vide a greater number of smaller and equal television facilities.

I would like at this point to refer you to a portion of a very perti

.nent colloquy between Senator Johnson and Senator Magnuson which

occurred during the speech of Senator Johnson to which I have re

ferred. It is attached to my statement as an appendix.
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( The document referred to is as follows:)

*

SELECTIONS FROM A REPORT ON COMMUNICATIONS - SPEECH OF HON. EDWIN C.

JOHNSON OF COLORADO IN THE SENATE OF THE UNITED STATES APRIL 20, 1949

Mr. JOHNSON of Colorado * *

Originally this country had 46 clear channels. But as the need grew for

additional local and regional stations, the Commission began to duplicate clear

channel frequencies, placing additional stations on the same channel but suffi

ciently distant apart so there would be no interference .

CLEAR -CHANNEL LOBBY FORMED

Several years ago 16 clear -channel stations realizing that this sensible and

necessary trend would eventually catch up with them banded together into

a lobbying organization. This lobby filed a petition with the Commission de

manding that the remaining clear -channel stations be granted 750,000 watts of

power, contending the objective to be to give better service to 23 million rural

listeners. They made this ridiculous argument with a poker face. That the

23 million farm people could be better served by local stations, the result of a

wise use of duplication, is glossed over by the clear channels and the obedient
Commission.

Mr. MAGNUSON . Mr. President will the Senator yield ?

Mr. JOHNSON of Colorado. I yield .

Mr. MAGNUSON. I might illustrate what the Senator has just said by citing an

example. I know the Senator could cite many other examples. For instance,

in my home State, in the city of Spokane, Wash. , a request has been made to

the Commission informally - it was not a formal application — that a certain

frequency be given to a station there so that the station might serve a radius of,

say, another 25 or 30 miles, and include about 60,000 farmers who are not now

served from the Spokane area by this particular station, which is a network

station. The frequency available for the area , however, happens to be one of

the clear channels that some station back on the east coast has. The Commis

sion has consistently refused to act on this type of application. But here are

these rural areas denied the right of local radio service, and the people are

obliged to listen, whether they like it or not, to programs which come on a

clear channel, which may originate in San Francisco or someother place.

Mr. President, I wish to ask the Senator from Colorado if he does not know

that that situation is duplicated in many, many cases ?

Mr. JOHNSON of Colorado. Yes ; there are literally hundreds of such cases

throughout the country. In my opinion there is absolutely no excuse for them .

Mr. MAGNUSON . The listener wants to listen to programs coming from his

local station, just as we like to read our local newspapers, although we may read
some out-of- town newspapers.

In Senator Johnson's speech he also warned, even as early as April

of 1949, against the danger that television broadcasting was headed

toward monopolistic control because of scarcity created by allocation

policies. He expressly pointed to the serious inadequacy of the 12

VHF channels then assigned to television. He pleadedfor the im

perative need for the effective utilization of the UHF band as the

only hope for averting a tight and dangerous monoply in television.

In view of all the facts which we now know , Senator Johnson was
indeed prophetic.

About everything that can be said for or against a two -spectrum

systemhas already been said, and little more can come from further

talk. The time is long past due for the Federal Communications

Commission and Congress to stop talking and promising, and to come

forth with a sharp knife to cut upthe spectrumpie.

When a TV station picture goes beyond the normal trading area

of its community it is merely denying possible service to other deserv
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ing cities from their own local stations. Certainly the fantastic over
all TV revenues produced in 1955 have proved the ability of our

economy to accommodate additional equal facilities to more commu

nities, for greater service to the public.

Despite the propaganda ( generated by those who wish to retain a

favored economic position ) to the effect that our economy will not

accommodate more television stations than we now have, there are

many veteran broadcasters who believe that the pie is large enough

for many slices, if the slices were smaller, and who would therefore

be willing to risk their capital in television if there were just a 50–50

chance for success — a chance which can be provided only bythe avail

ability of equal competitive facilities. This philosophy has been

consistently expressed from the very beginning by the UHF -ICC,

which has urged that what is required isa reallocation premised on

the basic concept that television stations should be assigned to provide

service to a single homogeneous market ,withthe principal and pri

mary purpose of servingthe localneeds ofspecified communities. By

definition, wide area stations cannot serve such a purpose.

We have also been of the view that while it would be desirable to

explore the possibility of tighter regulation of networks in order to

eliminate restrictive practices which deprive broadcasters of a fair

opportunity to compete for network programs, such regulatory meas

ures would merelyattack the basic problem at its periphery rather

than at its core. They would merely apply salve to a cancer that

requires major surgery:

Senator PASTORE. At this point, Mr. Thoms, would you say that

whatever remedial action is required is of a legislative nature or is

it administrative ?

Mr. THOMS. We have taken the position all the time - our group

has — that basically the Federal Communications Commission has the

authority to take all necessary remedial action.

The problemtoday is no longer simply one of disparities between

UHF and VHF but one of asimple principle - namely, shall this

country have many TV stations separately servingmany communities

or a fewsuperpower stations each covering extensive areas and many

communities. The old AM superpower fight has now been extended

to TV.

The abnormal profits made in radio and TV have come about

through the principle of scarcity , inherent in present allocation

policies, creating the forces of " haves" and "have-nots.”

Nineteen hundred and fifty - four and 1955 proved that it was not

lack of finances, ingenuity, industry, or experience that caused UHF

stations to fail when subjected to VHF competition. Deintermixed

areas have rendered excellent TV service, andcould continue to do so

if given proper protection. If the powerful “haves” had not thrown

effective roadblocks all along the way, we could by now have been well

along the way to an effective nationwide competitive system based
upon a sound reallocation.

I respectfully submit to this committee that the time has long since

passedwhen we may permit ourselves the luxury of a wait and see

attitude. The Commission has made it abundantly clear that it is

disposed to temporize and not to act. If it is the view of this com

mittee that the public interest does not require immediate remedial

action — and thatthe present accelerated trend to a monopoly of super
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power, multiple-market stations may be permitted to continue — then

no action need be taken by this committee or the Congress. However,

if it is the view of this committee that the public interest does require

immediate remedial action and that the public interest requires that

the national television structure must provide the potential of multiple

servicesand multiple local outlets, then this committee or the Congress

must act.

Perhaps Congress cannot feasibly legislate the specific details of a

reallocation plan. However, where, in the face ofthe urgent need for

prompt action , the administrative agency has delayed unreasonably

even in proposing a solution, and where that agency is riddled with

doubts as to the proper course to pursue, then it necessarily devolves

upon the Congress to direct the way.

This it cando by enunciating asthe policy of Congress, by resolu

tion, that the Commission issueits ownrulemaking proposal provid

ing for reassignment of television channels on or before a specified

date ; and, pending the conclusion of such rulemaking proceedings,

the effectiveness of television authorizations providingfor new or

changed facilities granted within 30 days previous thereto shall be

suspended, and futuregrants of such authorizations shall be withheld.

We have already pointed out past precedents for such congressional

action . In such a resolution , it should be declared to be congressional

policy that such a reassignment of channels should have as its pri

mary objective a multiplicity of equal competitive facilities limited

to service of a single market unless unusual circumstances in any

particular case require otherwise.

We believe that thefollowing principles are necessary to the estab

lishment of a nationwide competitive television service :

1. Deintermixture.

2. Reduction of the present permissive limits ofpower.

3. Reduction ofthe present permissive limits ofantenna heights.

4. Reduction of presently prescribed VHF mileage separations.

5. Confinement of television stations to their home communities.

6. Provision for the use of directional antennas whenever neces

sary toaccomplish the foregoing objectives.

7. Elimination of cost differentials for all-band sets.

Senator PASTORE. On that No. 7, what do you mean by that ? It

sounds good, but who would have the authority to effect that — the

Commission or the Congress ? We could not dictate to private in

dustry to remove a differential in costs, could we, unless you are

referring now to the excise tax. Is that what you have in mind ?

Mr. THOMS. That is one means, yes.

Senator PASTORE. That is discriminatory legislation. The minute

you do that,you fall back in yourother six categories.

Mr. THOMS. And we are not all agreed on that.

Senator PASTORE. I just thought I would clear the record as to what

you meant.

Mr. THOMs. This might be accomplished through congressional

action in authorizing, orgiving the Commission theauthority to set
standards for receiving sets.

Senator PASTORE. Provided you do not allow the viewer or the pub

lic to swallow up the additional cost here. I mean, in all this we have

got to be very , very careful that the public itself is not being called

upon to unscramble something they are not responsible for, either in
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the way of costs or inconvenience . That is absolutely important in

all this discussion .

Senator Ervin . Your idea there is fundamentally to change the

revenue law with regard to the excise tax soas tomake it advantageous,

through a reductionof the tax, for manufacturers to equip their re

ceivers to receive allTV signals.

Mr. THOMs. We think that is one possible way.

8. Reduction of common carrier cable and microwave relay costs.

Since the principle of deintermixture has been almost universally

endorsed by substantial segments of this industry, including those

which today have a great stake in VHF, deintermixture should be

the basic criterion for a proper reallocation.

We believe that in the directivewhich we urge Congress to issue to

the Commission, objectives ( 1 ) through (6 ) should be included as

the specific standards upon which a proper allocation should be based:.

A failure to accept the foregoing objectives can onlyresultin a per

petuation of the present two-network monopoly which has been fos

tered by the existing television allocation plan.

Senator PASTORE. Thank you very much, Mr. Thoms. Any ques

tions, Senator Ervin ?

Senator ERVIN . No, sir. I would just like to say our folks in North

Carolina have been following these hearings with a greatdeal of in
terest . It is unfortunate,and I think that Senator Pastore agrees

with me, that the Federal Communications Commission has not moved

a little faster in this field to try to solve this problem .

We are glad to see you fellowTarheels up here.

Mr. Cox. I take ityour basic proposal, then ,is deintermixture almost

on a nationwide basis, makinguse, in those areas where you have to

substitute for UHF stations existing in a predominantly V market,

of these drop-in V's,and you would makethat possibly through reduc

tion in the Commission's standards. Is that correct ?

Mr.THOMS. Yes. I wouldsay at this late date a long -range plan

of solving the issue should incorporate a deintermixture. Taking

away in some areas could have been done 2 years ago without much

damage, but at this late date you will probably have to take away
some V's and make those areas all U.

Mr. Cox. You are not suggesting a specific plan ? You are just

proposing to lay thisdown as a basic premiseforthe Commission?

Mr. THOMS. That is right. We feel that the Commission has the

time, the brains,themoney and the engineers — the know -how - to do
this job if they were directed to do it.

Mr. Cox. You are asking, then , that this committee, or through

the committee, the Congress, should adopt a resolution so directing
the Commission ?

Mr. THOMS. Yes, that is right.

Mr. Cox. Do you think that such a proposal could be worked outon

terms which would provide this localized coverage of equalcompetitive

facilities on a basis that would not create white areas in between the

coverages of these somewhat smaller stations ?

Mr. THOMS. Undoubtedly.

Mr. Cox. Isn't there some likelihood that, at least in some parts of

the country where you don't have large population concentrations,

you don't have substantial outlying cities, you would still need full



TELEVISION INQUIRY 355

power V stations in order to get an economical coverage of those

areas ?

Mr. Thoms. You are talking about the Middle West, for instance ?

Mr. Cox. And the Far West, the mountainous areas.

Mr. Thoms. I don't think there has been any major problem of find

ing enoughV's to take care of those white areas out in the West.

Senator POTTER. You have not taken care of Cheboygan yet.

Mr. Cox. Theywill give you a small drop -in V.

If you simplydrop -in a V in an area which is now predominantly V ,

to provide acompetitive channel for the U operator there today , un

less you similarly reduce the power — as I understand you propose

to do — forthe existing V stations, you would still leave him with a

noncompetitive facility, would you not ?

Mr. Thoms. Notnecessarily. There may be cases where a U oper

ator would rather have a low -power V than a maximum -power Ú as

provided under the presentstandards.

Mr. Cox. Heat leastwould get away from the conversionproblem !

Mr. THOMS. He would get away from the conversion problem , and

he at least will have a fighting chance with a competing type of facil

ity. He will not be an outcast.

Mr. Cox. Do you think he can persuade the advertisers at least to

pay a reduced card rate for that kind of V coverage better than he

can a more substantial U coverage ?

Mr. THOMS. Just as a 250 -watt station does very well in a com

munity with a regional or clear - channel station ; yes, sir.

Mr.Cox. If you are going to have a lot ofthese small area coverage

stations, eitherU or V , is it your position that their added cost - be

cause each one of them is going to have a station, staff,and so on

that those costs can be economically borne by the present advertising

revenues which go to the support oftelevisionon anationwide basis ?

Mr. THOMs. There isn't any doubt about it. I can use my own

Asheville situation as an example. It is possible to pay all costs of
aneconomical low -powered V, as I do with my U in Asheville, for as
littlemoney as it takes to operate a radio station. The industry has

found out many, many shortcuts — we practice them and we do a good

job with them — whereby you do not have to think of television in terms
of millions of dollars allthe time.

You can think in terms of revenue for a low -powered V in terms

of$8,000, $10,000, or $12,000 a month and you can still make money in

a hometown community.

Mr. Cox. For the record, it is true, is it not, that in Asheville itself

disregarding possible competing signals from outside the commu

nity - you compete with 1 high-bandy, and that you have 2 network
affiliations and he has 1. Is that correct ?

Mr. THOMS. Right.

Mr. Cox. However, his card rate is double yours.

Mr. THOMS. That's right.

Mr. Cox. What percentage of conversion do you have in the area ?

Mr. THOMS. Wehad at one time, before the encroaching V’s were

started and before the local V opened up, around 60 percent conver

sion, which was considered pretty good.

Mr. Cox. Now what would it be?

Mr. THOMs. I don't think we have particularly lost any conversion .
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Mr. Cox. Youare just holding on atthat level ?

Mr. THOMS. That's right. It's a holding process now.

Mr. Cox. Is your principal problem , you think,competition from

the V in Asheville, or is it competition from the V's in surrounding

communities ?

Mr. THOMS. Both .

Senator PASTORE. In what way do you feel the competition ? Do

you lose out on a better type of program , or what ? After all, funda

mentally, if the people in a community can turn on a U as easily as

they can turn on a V , or turn on a V aseasily asthey can turn on a U,

then why is it the concern of Congress as to whetheror not the stations

live or don't live ? Is it not a question of what kind ofa program you

can get ?

Mr. THOMs. It isn't a question of programs with me.

Senator PASTORE. What is fundamentally your trouble ? Do you
mean the fact that other stations come into your area ?

Mr. Thoms. It is the inequality of the facilities, to begin with.

I am a U, and the others are V's. They have more extensive cov

erage. In my particular area , the Commission, when they originally

made the allocation plan, did not take into consideration terrain .

They just drew a bunch of circles on maps and fit them on a map,
andthat was it.

If you happen to be in a mountainous area where the UHF propa

gation is poor, that was something that time and technical develop

ment was supposed to overcome.

So far it has not been overcome. So I am constantly behind in

circulation because I don't havethe coverage, and the technical ability

of the UHF transmitting equipment and receivers don't make me

comparable with the V.

Senator PASTORE. How about the programs that you get ? Do you

get nationwide programs?

Mr. THOMs. Yes, sir.

Senator PASTORE. What do you carry-NBC ?

Mr. THOMS. And CBS.

Mr. Cox. What percentage of your daily programing is network

programs

Mr. Thoms. I have no daily program. I have a limited operation 4

hours a night.

Mr. Cox. You are onlyon the air in the evening ?

Mr. THOMS. That's right.

Mr. Cox. Let me ask you this. Are you making money or losing

money ?

Mr. Thoms. I am losing a little money . I cannot sell any local

advertising and keep an advertiser on a UHF station.

Mr. Cex. Is your competitor able to sell advertisers on the proposi

tion of buying timeon this station during the days ? Does he have a

daytime operation ?

Mr. THOMs. Yes, he has a salable product.

Senator POTTER. Can't you sell spots around the major programs?

Mr. Thoms. My circulation is so poor that I can't even sell, in good

conscience, the spots around the national programs.

SenatorPASTORE. Why not ? Aren't you able to sell cheaper than

the next fellow because your facilities are smaller ?

Mr. THOMs. Yes. My rate is much lower.
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Mr. Cox. But you still don't find purchasers ?

Mr. THOMS. I can't deliver results. These advertisers stay on a

station only so long as they get results for their advertising.

Senator POTTER.What is the quality of your signal? Is your signal

of good quality ?

Mr. THOMS. Where it is received, it is excellent. But in the moun

tainous area, with all these deep shadows and all , most of the people

live in the coves along the river bottoms. A few live on themountain

tops. But the UHF signal simply will not penetrate into those coves

and those deep shadowed areas.

Senator POTTER. That has been one of the problems I have always

been concerned about — the fact as to the technical quality of UHF.

I amthinking now of the public interest that is involved.

I had hoped — and probably there has been — a great deal of im

provementin theengineering of the UHF or the all-channel receivers,

and possibly the transmitting equipment. I do not know .

Mr. THOMs. There has beenno improvement in the transmitting

equipment.

Senator POTTER. There has been no improvement in the transmis

sion ?

Mr. THOMS. None at all.

Mr. Cox . They have higher power available ; do they not ?

Mr. THOMs. Higher power, yes.

Mr. Cox. I take it that it is your feeling that that would not be a

solution in your case ; increasing your signal strength is still not going
to take care of your shadowed areas?

Senator POTTER. My point is this, that even if you had 100 -percent

conversion in your area, if you have these so -called shadows, I do not

know what could be done from a rulemaking standpoint as far as the

Commission is concerned, or byaction of the Congress,to remedy that

particular situation. I would like your comment on that point.

Mr. Cox. Have you given any thought to satellites, for instance ?

Mr. Storer was talking about that this morning.

Mr. THOMS. It would take about four satellites.

Senator POTTER. For you to have complete coverage?

Mr. THOMs. An important limitation is the cost of satellites and

the superpower — and additional power — in the small markets. They

simply can't invest a million and a half dollars in a market the size

of Asheville.

You not only have the availability of more power and its proven

lack of, even with more power, filling in the deeper shadow areas ;

but you have the economics ofit. Itisnotpossible or practicaltó
invest the necessary sums to increase the UHF power to get the

coverage.

Senator POTTER. We had testimony this morning by Mr. Storer,

who stated that in a large city where you normally expect to have

fairly flat terrain, UHF isnot too successful because ofthe barriers

from thehigh buildings. Now, if we find that from a technical stand

point it is not as good in rough country terrain ,it presents a real

question as far as the further development of UHF as a major factor

in our nationwide competitive television system , as to how well the

public interest will be served by UHF.

If you have that problem that was mentioned this morning in the

major cities and we have problems like you mention this afternoon
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where you have rough terrain, I do not know how much selectivity

could beworkedoutin the interest of the public, which is ourconcern.

Mr. THOMs. I think the major mistake was probably made in the

original allocation plan,in that the Commission didnot take into

consideration terrain. They probably should never have allocated
any UHF frequencies in extremely mountainous areas. I am not

saying that I want one or that I am arguing for it because I am not

arguingmy own case.

Mr. Cox. But in a case like yours, in the case of a U operating

in mountainous terrain in competition with a V , the solution would

more likely be to replace the U with a drop-in V than to deintermix

in favor of all U's, in order to maintain service to the public ?

Mr. THOMS. That is right.

Senator POTTER. Do you have any views on the question I asked

Mr. Storer thismorningon the suggestion that has been madein times

past that if we have deintermixture, it should be confined in the large

markets ? Mr. Storer says that that does not work out too well be

cause of the high buildings. Do you have any information on that ?

Mr. Thoms. I did not hear all of Mr. Storer's testimony.

Senator POTTER. My question was, it hasbeensuggested at times

that your large metropolitan areas, such as New York, Los Angeles,

Philadelphia ,and Chicago, be made UHF communities, and allow

yourVHF to operate inyour more remote areas where the distance

is a factor.

Mr. Thoms. My answer is this, that I believe the Federal Communi

cations Commission has enough data and information on hand now

that they can determine where they can deintermix areas that will

give perfectly satisfactory UHF service. There are areas in In

diana, Illinois, Ohio, and places like that, and in Florida, where

deintermixing — where the Ú's do a beautiful job. UHF should not

be cast aside, because that special spectrum is valuable and it is needed

and should be kept in use.

Senator POTTER. My question is, Where should it be used ?

Mr. THOMs. I think the Commission can find the places, where to

use it and where not to use it. I think they know enough about
it now.

Senator POTTER. If we cannot use it in our large cities and we can

not use it in rough terrain, then it does not leave too much of the

country that is left. You have sections in Florida and the Central

Midwest.

Mr. THOMs. I would say that it leaves better than half the country

for them to work with.

Mr. Cox. I think Mr. Storer's testimony this morning was that

there would be about 25 areas which would be all UHF or predom

inantly UHF. Do you think that would be a substantial enough area

of UHF strength to maintain the industry as far as manufacturing of

transmitters is concerned ?

Mr. Thoms. I think it would go a long way, yes.

Mr.Cox. It would involve, would it not, some loss of areas in which

there is a present sale ofUHF receivers and transmitting equipment?

That is, if for instance, in mountainous areas the shift is made to all

V, you are then going to lose the set conversions that have been made

in that area and you willhave no replacement sales.

Mr. Thoms. We are going to lose them anyway.
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Senator POTTER. Let me ask you one more question : If color tele

vision develops as we expect it will develop, wouldn't it be a big help
to the UHF stations if the manufacturers of color television sets

continue their policy of making all -channel sets ?

Mr. THOMS . I think RCAis doing that. They say that they will

give noguaranty thatthey will continue it.

Senator POTTER. But isn't it very desirable that all manufacturers

make all -channel sets ?

Mr. THOMS. Yes. You haven't got black and white solved yet.

Senator POTTER. If you are goingintoa new phase, black and white

may be obsolete 10 years from now . We don't know .

Mr. THOMS. I mean if you are going to regulate it. RCA makes

the statement that if, when other manufacturers come in the produc

tion of tubes and sets, it becomes necessary for them to drop their

UHF in the color sets to be competitive they will drop them . I
imagine that won't be too far off.

Senator POTTER. If they start selling color sets to a mass market,

all the competitive factors will be operating, and 1 manufacturer who

can save $ 20 by leaving the all-channel tuner off, from a competitive

standpoint that mightbe done. But the point I want to bring out is,

if they would refrain from doing that,it would be a big help to bring

about this nationwide competitive television system we have been

talking about,wouldn't it ?

Mr. Thoms. Yes, sir ; I agree with you.

Mr. Cox. Thankyou, Mr.Thoms.

Senator POTTER (presiding ) . Mr. Johnson, do you have a prepared
statement ?

Mr. JoHNSON . Yes.

Senator POTTER. Youmay proceed, Mr. Johnson.

STATEMENT OF JOHN G. JOHNSON, WTOB - TV, WINSTON -SALEM , N. C.

Mr. JOHNSON. My name is John G. Johnson and I am one of the

owners and general manager of television station WTOB-TV at

Winston-Salem, N. C. We operate on UHF channel 26 and have been

continuously on the air since September 10, 1953. We do have a net

work . We are an affiliate of the Ainerican Broadcasting Co.'s tele

vision network. We have successfully operated a radio station in

Winston -Salem for almost 9 years, and we also operate radio stations

at Birmingham, Ala., and Norfolk ,Va.

I want to thank you gentlemen for the opportunity of appearing
here and make a few brief comments about amatter which, Iam sure,

is of deep concern to all of us.

I first appeared here about 2 years ago before this subcommittee,

at which time Senator Potter was serving aschairman, and although

we were at that time gravely concerned about the future of theUHF

stations, the argument wasmade by many segments of the industry

that we were merely experiencing growing pains, and it was not

unusual that this should be true, because we represented a new seg

ment in what was a relativelynew industry. I believe that at that time

about 10 stations in the UHF band had gone dark and ceased operation.

Now wecome back some2 years later, and we find not 10 stations,

but some 56 have gone off the air as of today, I believe,which is

almost 36 percent of the total aggregate number of UHF stations



360 TELEVISION INQUIRY

that were ever on the air, and I believe about 56 percent of the

number of UHF stations now on the air.

Every time one of these stations has gone off the air, it, of course,

has meant a loss of television service to the particular community

It has meant a loss of employment for a number of specially trained

people who need these jobs, and this I think emphasizes the seriousness

of this situation in every community where it has occurred. I feel

certain if you gentlemencould have had an opportunity to have seen

in any community, first hand, one of these situations, you would

readily recognize it is a very desperatesort of thing.

I think the evidence is testified to by the number of stations and

the high percentage of the UHFindustry that has been decimated ,

which pretty clearly establishes that in most cases a UHF station

cannot compete successfully in a VHF market. May I say in most

cases, because there are a few exceptions. But if you analyze the

exceptions, I believe by and large it is wherethenetwork owns and

operates a station, or where there is an all-UHF market or some

unusual circumstance that made thatUHF station in that particular

situation have advantages not normally enjoyed by the average UHF

station in a multiple -market competing with the V.

Senator POTTER. Doyou compete with aV ?

Mr. JOHNSON. Yes, sir ; two of them . One is in ourhome city, and

theotherone is 25 miles away. One services us with NBC, the other
with CBS.

I don't want to take your time to review all the evidence; as you
know we have submitted it , as Mr. Thoms has pointed out. Nor do

I come here with a single plan which I think will cure all of the ills

of the UHF stations. But for 2 years now the people who have been

operating these stations, and who have their investment in these

stations,have come hereand to the FCC and to the industry at large,

and have looked hopefully for some positive action.

I think, in all fairness , 2 years is a long time, particularly in view

of the growing mortality of the UHF stations. And I think in all

fairness we are not unreasonable in asking now that the FCC, or

someone, take action in this matter.

To elaborate on that just a moment, most of these stations — and I

have not surveyed them individually , but I have talked with a large

number of them — most of the current operating UHF commercial

stations — I thinkabout 95—I believe without anydoubt the majority

of them arenow losing money. I think most of them have probably

lost money for anywhere from a year to 2 years, or longer.

Senator POTTER.Are you losing money ?

Mr. Johnson. Yes, sir. When I say we have come hopefully, that

is because of the statements about selective deintermixture. Because

of some of the statements made by the Commission, these people have

continued to lose money and continued to try to render a service to

their communities,feeling that somewhere just around the corner is

a chance that something might be done.

When I say that we feel we are entitled to an answer, it seemsto me

it is really a cruel thing to continue the indecision. Whatever the

answer is, I think the people involved in this business are entitled to

some definite solution, or some definite answer as to what the trend is

going to be.

Senator POTTER. One way or the other.
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: Mr. JOHNSON . One way or the other ; yes, sir ; whatever it may be.

As Isay here, many plans have been submitted to the Commission,

and I think one of the problems has been—and I think I have talked

with every Commissioner separately , collectively, and individually a

number of times —— that the plan itself is not a cure -all. It is not 100

percent perfect, and always there are some people who can find a

deficiency in any plan that is submitted.

In fact, we are going to have to recognize and deal with the fact that

we can't come up at this late datewith a 100 -percent cure. So if we

are realistic and realize that, I think the thing to do is for the Commis

sion to come up with as near to a 100 -percent solutionas they can. If

it doesn't solve but 20 percent of theindustry's problems, at least 20
percent will be saved . Because some percentage can still be saved.

However, I think if this situation that is now in existence is allowed

to continue, we are going to reach thepoint, as Mr. Storer indicated this

morning, when UHF will no longer be a factor in this industry. That

is tied innot just with the station operation . As I say, if 56 percent of

the present numbers of stations on the air are now gone, you can quickly

see bysimple arithmeticwe aregoing to reach the point where RCA

and Admiral and General Electric are going to say, “ Let's not bother to

produce or try to perfect UHF sets . It looks as though they are on

the way out.”The same thing happens on Madison Avenue with the

advertisers. The same thing happens with any hoped-for improve

ments in television transmitters .

Senator POTTER. As a matter of fact, I think one of the reasons there

isreluctance on the part ofadvertisers to place their advertising with

UHF channels has been the fact that they haven't known whether

UHF is going to continue or not.

Mr. JOHNSON . That is right, and we can't tell them . It has got to

be told to everybody in theindustry by the Federal Communications

Commission orby you gentlemen orbysomeonewho has the authority

tosay “ Steps willbe taken which will insure that some percent of it

will live.” Therefore the only request that I have to make is one that

has beenmade before, and I repeat it only for emphasis, that I think it

is now time that we must ask the FCC to come up with some plan to

solvewhatever percentage of it that they can solve in the best manner

that they can solve it.

There have been a number of plans submittedto them. Maybe they

can take a part of one and a part of another and patch togethersome

thing that will tend to stabilize a certain percentage of the industry
as it now is .

Ithink if some action is not taken soon—and I say that because the

majority of these stations are losing money—it certainly will do no

good to prescribe a remedy next year or year after next, or wait 2 more

yearsuntilwehave got only4UHFstationsleftonthe air, because
it is then too late .

I want to touch, if I may ,on one problem that has been brought out,

that you mentioned and Chairman Magnuson mentioned, about the

effectof tying or hitching UHF sets tocolor. That unquestionably

would be a big help. If the mechanics can be worked out, it would

be a big boost. But it is 10 years from now . The UHF unit in that

set, is there are no UHF stations,is of no value whatsoever. If some

thing isn't done immediately to preserve some UHF stations, then
that long -range plan is of no value at all .
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So it looks to me as though there are two steps in that thinking.

First, something mustbe done now to make it worthwhile to figure
that it will pay later to have UHF in color sets, because if it isn't

done now – Senator Magnuson talked about the local community. He

said that he would hope that there could be a local television station

in the longfuture that could operatewithout a network, because if it

is tied to color, maybe all the sets will beUHF.

But I can assure you it seems logical to me that if approximately

156 UHF stations are gone, and 3 or 4 are left 10 years from now,

no one is going to suddenly say, “ I believe I will try it."

So we can point to a growing number of tombstones, deceased UHF

stations, which I think alone testified to all of the other factors as to

what is wrong. I think that speaks more eloquently than anything

I can say that we arefaced with the danger of losing what I think

is an important part of our American way oflife, and that is the same

thing youare concerned about, and Senator Magnuson was concerned

about . That is our hometown television station, because too many

of them are in the UHF band and, once that is lost, our hometown

television station, as such, all across America is gone.

Senator POTTER. Let me ask you this : What percentage of conver

sion do you have in your area ?

Mr. JOHNSON . Approximately 60 percent.

Senator POTTER. Do you have any technical problems such as cer

tain shadows within your area ?

Mr. JOHNSON. We are not in rugged terrain , as Mr. Thoms would

be in Asheville,butweare in rolling terrain .

Senator ERVIN . Lovely terrain .

Mr. JOHNSON. Lovelyterrain. We have some problems, but stand

ingalone they are nota serious factor.

Senator POTTER. The signal you send out is as good a signal as the

VHF signal in that area ?

Mr. JOHNSON. Within the limited area that we cover, and assuming

that the set is fixed properly with the proper antenna and the proper

type UHF receiver, I would say our signal is as good as the VHF
But it requires a lot of doing that the average viewer finds it diffi
cult to do.

Mr. Cox. Do you continue to have trouble with the installation of

antennas and themaintenance of UHF sets ?

Mr. Johnson . Yes, sir ; it is definitely more critical.

Mr. Cox. And therefore it is a greater expense to the viewer ?

Mr. JOHNSON. A greater expense. Mr. Storer pointed out a tube

which — all I know about it is about what he said. “ Somewhere some

body says GE has a tube which they hope in the future will help.

But what happens is about 6 months after a person buys aUHF

set this particular critical tube that controls it will burn out. It has

a very limited life. I can go to a meetingof the Rotary Club in

Winston -Salemand half a dozen people say, "Whathappened to your

station last night ? You went off the air right in the middle of the

fights." We didn't gooff the air. That tube is getting weak and

it fades, and maybe it burned out. They think we went off the air

because they can tune in all the V stations but not us.

That itself is a critical problem which, as Mr. Storer said, I think

the industry - if the industry believes that theUHF is going to live,

I am sure the resources of General Electric and RCA andall the others
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can go to work, and will go to work, and find the answer to those

technical problems.

But I think there is a grave amount of doubt in their own minds.

I was in Camden talking with the RCA people 2 weeks ago. I get

the impressionthat these people were not in production, but justfrom

talking with them they are just like the rest of us. They say, “We

have got UHFtransmitters stacked up in the warehouse . Wedon't

know what to dowith them . ” If that is true, you can't expect them ,

as intelligent businessmen , to devote a lot of research to try to improve

UHF transmitters.

Senator POTTER. Has there been any resistance on the part of the

appliance dealers in your area to push UHF sets ?

Mr. JOHNSON. Generally speaking, it has not been too bad. There

are a number of cases where it is true, because they have so many

service problems with the UHF installation. But the real smart appli

ance dealer sells that set for more ;and if he has got a good service

department, and we service him all the time, he does push them . But

that is almost like a separate business, our relationship with the appli

ance dealers.

Senator ERVIN . Your terrain is much more favorable than that in

Asheville ?

Mr. JOHNSON . Yes, sir ; very definitely.

Senator ERVIN . Although you have a good deal of rolling country

and some pretty steep country. Do you agree that the FCC now has

sufficient legal authority to take final action ?

Mr. JOHNSON. Legal authority — if my understanding is correct,

Senator Ervin , I think so. I think if this committee asks the FCC

and the FCC has had a tremendous problem , I do not discount that ,

I think if someone pointed the way, for someone has got to take the

ball and say to the FCC, “Wewould like you to come back with some

sort of a plan within a specified time.”

Senator Ervin. How long doyou think they should reasonably be

given ? In other words, I sortof sharethe opinion you have. I think

they have been sort of slow in this — terribly slow.

Mr. JOHNSON. I think in view of the fact that this problem is not

new tothe FCC — they have debated it for some 2 years and a half at

least - I should think they could come up with a plan in a matter of

weeks rather than months— maybe 8 weeks or 6 weeks or 10 weeks. But

I don't think it is a matter of 6 or 12 months.

Mr. Cox. Do you generally support Mr. Thomas' suggestion of a

resolution setting out certain basesfor such a decision bythe Federal

Communications Commission ?

Mr. JOHNSON. I think so, to pointthe way — that here are certain

things that appear logically can be done. _Tell us what you can do

in this area, and this area, and this area. For example, I understand

that one of the engineering firms here in the cityhas submitted a

deintermixture plan which takes care of some 60 markets out of 75

in 1 zone. I am sure the Commission created this allocation situa

tion . I think it is their responsibility to do something about it. I

think theyhave the know -how and I think they can do it.

Senator POTTER. I think we all appreciate the fact that whatever

decision the Commission should make, it will be a painful decision

to some and beneficial to others. It is not an easy decision.

75589-56 - pt. 2-5
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Mr. Johnson . That is right.

Senator POTTER. But I agree with you a decision should be made, and

has to be made.

Mr. JOHNSON. Regardless of what it is. Even if it was totally

negative; that the people in the UHF industry know that nothing

is going to be done, nothing can be done which isn't the case and

then let them get out of business, because that is what most of them
will do.

Senator ERVIN . In other words, you think it will be an act of kind

ness on the part of the Commission just to commit murder rather than

tostarve people to death slowly.

Mr. JOHNSON . That is right.

Mr. Cox. Doyou operate allday, Mr. Johnson ?

Mr. JOHNSON. Yes, sir. Well, we operate from about 9:30 until

12 and then we comeback on about 2:30 to 11 .

Mr. Cox. What percentage of your programing is network pro

graming?

Mr. JOHNSON . I would say roughly 60 percent, maybe .

Mr. Cox. You are apparentlysuccessful, then, in selling the spon

sors — or do you get compensated for all of that, or is some of it car

ried without charge?

Mr. JOHNSON. A lot of it we carry out of faith alone. In an effort

to render service to the community, we are doing a number of things

that, if our station went off the air, could not be done in our com

munity, because the other stations are so sold out. One of them is not

in our city, and they are not interested in our community chest cam

paign, or our Red Cross, or whatever it mightbe.

So if we lose our service, our communitywill lose a lot of television

service to the people that I think they deserve, and we are trying

to give them that. But it is tough sledding.

Mr. Cox. As I understand it, your fear is that if UHF stations

continue to leave the air, and there is no incentive to manufacturers

to develop equipment, and there is a continuing lack of faith on the

part of the advertisers, these channels may to all intents and purposes

become useless for all future time, because you could never interest

anybody in using them again. Is that substantially correct ?

Mr. JOHNSON. That ismy opinion , and I honestly say I think there

is very little argument to the contrary. There is very little evidence

to the contrary — let me put it that way. Because when wewere here

2 years ago, Senator Potter ,there were people — and logically it made

sense— who said, “Well, this UHF is a new thing. A lot of people

who are not experienced in the broadcast business have gone into

television,and it is reasonable to expect a certainamount of mortality .”

Only 10 stations had ceased operation. That argument seemed

logical. But to those of us who had some experience and could see

this coming, we knew that it was very much deeper rooted than that,

and I think now the facts are on our side. About 50 percent of the

industry is gone. I don't think thereis anyone— I haven't heard any

one - who doesn't think that if you allow this to continue, there is no

doubt but what UHF as such will be virtually extinct. I think every

body atthe Commission and everybody else would probably believe

that is likely to happen.

Senator POTTER . That would be the same as FM in radio.

Mr. JOHNSON . Yes, sir.
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Senator POTTER . Do you have any other questions, Senator Ervin ?

Senator ERVIN . No.

Senator POTTER. Thank you , Mr. Johnson.

Mr. JOHNSON. Thank you.

Senator POTTER. Mr. Cottone ?

Mr. COTTONE. I have arranged to spare you any further testimony

in order to permit Mr. Lyman, who is anxious to get back, and who

is a UHF operator, to make a short statement. He will notbe longer

than 10 minutes.

Senator POTTER. Thank you, Mr. Cottone. Mr. Lyman, you may

proceed.

STATEMENT OF FRANK LYMAN, JR. , PRESIDENT, MIDDLESEX

BROADCASTING CORP., CAMBRIDGE, MASS.

Mr. LYMAN. Mr. Chairman and members of the committee, I am

Frank Lyman , Jr., president of the Middlesex Broadcasting Corp.,

of Cambridge,Mass., one of the cities in metropolitan Boston . I have

been in the broadcasting industry since 1934 , when I bought an interest

in station WNB in Vermont, later WKNE. I sold my interest in

that in 1949, so I have seen a good many years of the broadcasting

industry.

I am heretoday because I feel that Ihave a responsibility to apprise

you of a serious situation which is rapidly worsening in the broadcast

industry. I feel that I need not tell you how important television

broadcasting is to the public interest, both on a national and local

level.

I believe that we can quickly agree on some basic facts. We have

thousands of newspapers throughout the United States which daily

communicate to millions of people. We have thousands of radio sta

tions. We have over 50 million telephones used by businesses and

individuals. All the preceding means of communication depend upon

either sight or sound; however, important as these means of commu

nication are, I feel that it is a basic fact that television is the most

powerful communications medium yet developed by man – because

television combines both sight and sound.

In a few short years, over 35 million television receivers have been

spread across our Nation . Television is well on its way to becoming

this Nation's and the world's most important and most influential
means of communication.

Wecurrently operate WTAO-AM, WXHR-FM, and WTAO-TV.

OurAM station, although only a daylight operation because it might

possibly conflict at night with a Canadian clear-channel station , is

able to render a fine local service and stand on its own two feet in a

keenly competitive market. Let me tellyou the story of our FM sta

tion, WXHR, which now programs classical music exclusively 17

hours a day. We put WXHR -FM on the air on an experimental

basis in 1946. There were, of course , no FM receivers then in exist

ence. We received our commercial permit late in 1947 and operated

on a nominal commercial basis with substantially no advertising until

the fall of 1950, at whichtime the receiver population had built up to

a level whichwe felt justified actively soliciting advertising.

The advertising onWXHR has grown at a steady rate ever since,

and there is no question that the population of FM receivers in the
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Boston area has paralleled this growth. WXHR is a " good music”

station, and we are extremely particular about the type and class

of advertising we carry. All the musical selections onWXHR are

long, of the order of 20 minutes or more, so you do notfind any crowd

ingof advertising. These high -grade commercial policies onWXHR

have probably been responsible in a considerable measure for the

widespread public acceptance and loyal audience of our FM station,

WXHR.

We built this service where none had existed ; we are anxious to

do the same job with our WTAO - TV ; however, up to the present

timeallocationsproblems have held us back.

WTAO-TV is a real problem . Wehave operated our UHF station

for over 2 years in entrenched VHF territory. We entered upon tele

vision, because we considered the medium to be a natural extension of

the fine local services which we already provided our community.

Senator POTTER. How many VHF stations are in your area ?

Mr. LYMAN. In Boston there are two VHF stations.

Senator POTTER. Do you have a network affiliation ?

Mr. LYMAN. We donot at at the present time. We had network

service arranged with ABC, but then thestation through which we

were to get the service in Worcester folded up last fall — went off the

air — andour method of getting a program service on such abasis as

we could handle financially was cut off. So all we have is film , and

some local originations.
Senator POTTER. Was that Worcester station a VHF ?

Mr. LYMAN. That was a UHF station, as we are.

Senator POTTER. How were you to getthem ?

Mr. LYMAN . By air from Worcester.

Senator POTTER. You were going to be a satellite to the Worcester

station, is that it ?

Mr. LYMAN. We didn't call it that, but we would have relayed with

an off-the-air pickup. This we had a firm agreement with ABC on,

but this Worcester foldup prevented it .

In 1952 we took the Commission's allocation plan on good faith and

placed our resources, experience, and effort into building a local tele

vision service for our community. In the time thathas since gone by,

it is now clearly recognizedthat the Commission's hope of successful

intermixture of television channels was a dream. To us, it has been

a nightmare. Intermixture of UHF channels with VHF channels
has not worked out .

We feel that the solutionto the present television intermixture prob

lem will not be found by allowing the current trend toward monopoly

to continue. On this point, if you squeeze this thing down to just 12

channels, there is not much chance for a real competitive system, at

least in our part of the country . I don't know aboutthe other sections.

It limits it very sharply with 12 channels in a ratherdensely populated

area such as NewEngland. You can't have any variety of service.
While in the initial phases of television development, the large

coverage television station may have been a necessity. The need now

is for more stations which will provide the maximum amount of free

competition and program choice. Any further grants, or changes in

grants, issued by the Commission should recognize the fundamental

market-place economics involved in fostering acompetitive television

system .
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I would like to get off on this. There seems to be a rather ludicrous

development in this all, that in the planning of this television allo

cationproblem the economics of thesituationwere almost completely
ignored. I don't see how they could have been sobeautifully bypassed ,

but thereseemsto havebeen no thought of it in the initial plan.

We believe that the basic hypothesis upon which any readjustment

of the allocations should be made is that competition best protects.

thepublic interest.

ofthe 56 UHF casualties, 4 are from New England : Portland,

Lewiston , Providence, and Worcester. These stations died in that

sequence . Each flickered out on a rim surrounding the Cambridge

location of WTAO - TV . This fading of UHF so close to home has

added considerably to our problem of developing a local television

service. Every existing difficulty has been increased : network affilia

tion is less likely, advertiser and agency apathy is more pronounced,

and conversionsare more difficult to secure.

Senator POTTER. What percentage of conversion do you have ?

Mr. LYMAN . I haven't got a good recent figure. It is definitely

low . We have never been able to put the millions in that George

Storer has been able to put into building conversion, and we are faced

with a pretty tough VHF situation with two. Our neighbor out in

Worcester did spend ratherlargesums and even there conversion was

not too impressive to me. They had varyingfigures on it.

SenatorPOTTER. I assume because of lack of conversion, you haven't

been able to get ABC on your own ?

Mr. LYMAN . We couldn't possibly afford the cost that would be

involved.

Mr. Cox . Connection costs and like charges, you mean ?

Mr. LYMAN . All of those things, yes ; itwould be completely outof

line. We operate in very small fashion . Our TV is by far the

smallest station of our three.

Mr. Cox. I assume even ifyou got the programing, you would still

have the problem of persuading the national sponsors to pay for its

being broadcast overyour station ?

Mr. LYMAN. Yes ; you certainly would.

Mr. Cox. You tend more or less to carry it as a public service, rather

than as a source ofrevenue ?

Mr. LYMAN . I am afraid we would have to.

The Commission's Third Survey of Post-Freeze Television Stations

confirms the nationwide extent of the intermixture problem . The

basic issue involved is whether the people of Boston, New England,
and the United States are better served by a few large-coverage sta

tions or these samefew large-coverage stations along with a larger

numberof smaller stations serving their own communities.

We feel that an allocations readjustment which will provide the

maximum number of stations engaged infree competition will best

protect the public interest. A station's ability to compete hinges upon

access to receivers. We only ask for equal access to viewers who can

be reached by our immediate competitors. This, we believe, is a funda

mental tenet that the Congress and the Commission must recognize

and act upon in any basic readjustment of the television allocations.

For many agonizing months we have patiently waited for the Com

mission to take some positive action to permit the development of local

community service.
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We have written letters to individual Commissioners for their en

lightenment in making a decision ; we have made personal visits to

theFCC to give them the fruits of our experience ; we have filed formal

petitions.

But all of these efforts have been fruitless since the Commission

seems to have become more and more dedicated topreserving a mo

nopoly of very few high -power, high -tower VHF stations serving

huge areas, regions, and States— with local expression buried under

theexclusive power of a very few men deciding that the national pro

grams whichbring them the largest revenue shall be the program

that the people shall view and listen to.

Senator POTTER. Do you have any questions, Senator Ervin ?

Senator ERVIN . No.

Senator POTTER. Senator Bricker ?

Senator BRICKER . No.

Mr. Cox. Is it your position , Mr. Lyman, that if you had a like

facility in Cambridge — that is, either a drop -in V with a directional

antenna, or, if you went the other way , and the area would be deinter

mixed and made all UHF, that you could operate a competitive sta

tion on a local basis in competition with the obviously more powerful

stations in Boston ?

Mr. LYMAN. Yes ; that is exactly my feeling, and I think we pretty

much proved that we have been ableto do thatkind of thing with our

FM development. FM started with a zero population of receivers

and we have gradually built up to the order of 300,000 receivers in the
Boston area. It is abig market area, and this kind of thing can be

done. The market will support it easily. It is reported that the

television advertising amounts to around $10 million in the Boston

area currently.

Senator POTTER. What type of programs do you put on ?

Mr. LYMAN. We get film . That is oursource, and some local - one

cooking school type of program . Our budget is extremely small.

The amount of advertising we are carrying ontelevision is negligible .

Mr. Cox. How long are you oneach day ?

Mr. LYMAN. About 2 hours a day.

Mr. Cox. Do you think if you could get access to the viewers that

you could provide a service that would not only take care of the local

needs of Cambridge, but would find viewers in Boston itself ?

Mr. LYMAN. In the Boston area-our city is set up a little different

than some. We have a good many separatecities that make up metro

politan Boston. They have not been incorporated in the Boston

unity. But it is a metropolitan area of around 3 million people. Yes ;

quite true. Other cities in our area require the same kind of local

service, something different than thebig New York network program
which is about all else that is available.

Mr. Cox. Do you subscribe to Mr. Thom's suggestion that this com

mitteeshould seek by resolution to direct some action on the part of

the FCC ?

Mr. LYMAN. Yes ; I do. I think that only by some congressional

act of that sort — committee act - can anything be done about this.

I feel this situation of TV becoming a very concentrated type ofmo

nopoly is extremely dangerous andonly the Congress is in a position

to take a firm hand.

Senator POTTER. Thank you, Mr. Lyman.

Senator POTTER . Mr. Patterson .
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STATEMENT OF NORWOOD J. PATTERSON, GENERAL MANAGER,

KSAN TELEVISION STATION, SAN FRANCISCO, CALIF.

Mr. PATTERSON. HonorableChairman Magnuson and othermembers

of the committee, I consider it indeed a pleasure to be able to testify
this afternoon.

Senator POTTER. Would you identify yourself for the record and

give the station yourepresent?

Mr. PATTERSON . Myname is Norwood J. Patterson . I am the son

of theowner, S. H. Patterson, of KSAN television , channel 32, in San

Francisco, Calif. My father appeared before you some 2 years ago,

andI am certainly sure he would rather be here today than where he is.

Unfortunately he is in the hospital having a minor operation for a

minor hernia.

Senator POTTER. I am sorry to hear that. Convey my best wishes

to your father.

Mr. PATTERSON . Thank you . I would like to present this little

folder along with the other few words I have to say, as I will be refer

ring to it later on.

Senator POTTER. You may commence your statement. Do you care

to read your statement ?

Mr. PATTERSON . I would like to read my statement, and I would

appreciate very much if you would be kindenough to bring up ques

tions as we go through.

First of all, I would like to review just a little bit our operation in

San Francisco. For the past 2 years my father, S.H. Patterson, has

been licensee of KSAN television station, UHF channel 32, in San

Francisco, Calif. I , Norwood J. Patterson ,have been the general man

ager duringthis period of time.

KSAN television has been operated according to the rules, regula

tions, and policies of the Federal Communications Commission as set

forth in itssixth order and report, beingan intermixed market - that

is, VHF television assignments and UHF television assignments as

signed together in the San Francisco market. During these 2years of

operations there have been 3 competitiveVHF television facilities,

namely, channels 4 ,5, and 7, operating inSanFrancisco, licensed for

San Francisco ; and í UHF channel in San Francisco, KSAN - TV,

channel 32 .

Thus, our 2years' experiencein the television industry has been in a
mixed market, with three well -established competitive V's, and a

fourth service to the area made possible by the proximity location of

the transmitter of channel 13, licensed to serve Stockton, Calif. , but in

a sense doing the best they canto serve metropolitan San Francisco.

Senator POTTER. Where is their antenna placed ?

Mr. PATTERSON . Their antenna is located on a 4,000 - foot peak,

Mount Diablo, which is considerably closer to San Francisco than it

is to Stockton .

I would like to say briefly that myfatherhas been a very successful

operator in radio, having been in the radio business since 1926 and

having owned and operated one or more radio stations since 1933.

During this 2 -year period of time it has been the policy of KSAN

TV to program outstanding programs that were not available through

any other television facility, and programs that were in demand to

a sufficient extent that these programs would create a desire in the



370 TELEVISION INQUIRY

general public to the extent necessary to spend additional sums of

money to have theirexisting television set converted, since there were
approximately 1 million existing VHF -only television sets in cir

culation in the 6 - county San Francisco Bay area metropolitan market
at the time KSAN television went on the air.

Such programsduring this 2 -year period havebeen :

Pacific Coast Leaguebaseball nightly, ofboth Oakland Oaks and

San Francisco Seals. These were live telecasts using three- camera

coverage of theof the games .

Intercollegiate basketball — California, Stanford, University of San

Francisco, St. Mary's, and other schools, both live and film .

High school football and basketball.

Pacific Coast Conference football - California, Stanford, and so

forth.

Boxing — local and national and film .

Wrestling — on film basically.

Thoroughbred horse racing - live telecast with a feature race daily.

Incidentally, this was the first time in the history of the United

States that,during the entiremeet, the feature race was televised.

Then we have played the films, the actual films, that evening of

Tanforan, Bay Meadows, and Golden Gate Fields as races were run

at their respectivetracks.

In addition to this, we had many other local programs. I am not

trying to list all of them , but just hitting some of the highlights.

These are just a few of the programs, which are in more detail in

exhibit A1 attached, which have caused approximately 25 percent of

the people in the San Francisco Bay area owning television sets to

convert them to receive UHF television ,KSAN - TV, channel 32.

During this period of 2 years, KSAN - TV, channel 32, has increased

its effective radiated power from 20,000 to 200,000 watts. With this

experience of 2 years,and at the expense of losing hundreds of thou

sands of dollars, we have proved without a question of doubt that

UHF and VHF television cannot successfully compete in a mixedmar

ket due to the numerousoutstandingadvantages VHF has over UHF,

such as considerably better propagation characteristics over mountain

ous terrain which San Francisco encompasses, from sea level to a thou

sand feet above sea level within the small area 7 miles on each side,

thus enabling a VHF station to be received in most instances without

an outside antenna, and in shadowed areas for VHF to produce a snow

free picture without the great added expense and careful installation

that are necessary to produce a snow - free picture on UHF.

Senator PASTORE. Could I interrupt you at that point ? How are

you going to hold that against VHF ?

Mr. PATTERSON. I beg yourpardon ?

Senator PASTORE. How are you going to hold it against VHF, the

fact that it is superior ? Or how are you going to deny it to the

public ?

Mr. PATTERSON . I am not trying to do either. I am trying to point

out that, with the proper allocation, both can live together ifthey

are not trying to survive in the same market.

1 The brochure referred to will be retained in the committee's files.
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I will put it this way. If we were all UHF in San Francisco,

the general public would in that instance not think it abnormal tó

have to be scrutinizingly careful with their installation because they

would do it on all television stations. If we were all VHF, there

would not bethesame problem . It is when you mix the two together

that the problem is created.

Senator PASTORE. That may be true. But the argument that was

made here by one of the members of the Commission — and I think

he is right here now this afternoon — was principally alongthe lines

that inmany of these locationsthey have already had both. They

have already seen the superior VHF. Under what logic do you take

it away from them ?

Mr. PATTERSON. I do not propose to take it away from them , Sen

ator. I propose that in areas such as San Francisco, this be made
a VHF market; and that in areas which have flat terrain - Sacra

mento Valley, Stockton, Fresno, Bakersfield — where there is no prob

lem ,where UHF produces even a better picture than does VHF - and

I will explain reasons why

Senator PASTORE. I see. I get your argument, now.

Mr. PATTERSON . There should not be VHF in that area, because

they do not give either added coverage, nor do they give as good a

picture.

Senator POTTER . Do you agree with Mr. Storer's statement this

morning that UHF is not desirable for your large metropolitan

markets ?

Mr. PATTERSON. I did not hear his statement this morning, but

basically it is less advantageous in large metropolitan marketsthan

is VHF, because you have more building shadow problems.

In flat terrain such as we have in the Sacramento Valley, in Fresno,

Bakersfield, all through that area, all through the Middle West,

through Kansas and the eastern part of Colorado and Nebraska and

Wyoming, all of that flat terrain area, UHF will actually produce

abetter picture than will VHF. I say that becauseof these reasons.

It is not subject to interference from manmade interference like

electric shavers. When you turn on an electric shaver you can see

the lines gothrough your television set on VHF and your picture

has had it. OnUHF, thatis not thecase .

Electric beaters do not bother UHF, but they do VHF. Airplanes

going over producing a multiple pathofthe reflected signal produce

a jumpy and a distorted picture on VHF, but does not on UHF.

So UHF doeshave its advantages, and if you put that where it can

best be utilized , it actually produces a superior picture and a coverage

equal to VHF.

Mr. Cox. Is that at maximum power, or can that be done at less

than maximum power for a UHF station — to get the geographical

coverage, I mean ?

Mr. PATTERSON . To get the geographical coverage, you wouldhave

to compare maximum power on UHFwith maximum power on VHF,

if youare going to compare maximum powers both ways to get the

coverage.

Mr. Cox. Can you , with 1,000 kilowatts, provide the same coverage

that a low-bandVdoes at 100 ?
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Mr. PATTERSON. In flat terrain ,yes. One other point I would like

to point out, and that is that theUHF can producemaximumpower

at about the same cost that a VHF can produce maximum power, be

cause you can get maximum power in the antennas without the high

cost that is necessary in VHF to go to a higher power transmitter .

You can use a lower power transmitter and get maximum power.

Mr. Cox . Can you use a high gain antenna ?

Mr. PATTERSON. Through the use of a high gain antenna, and those

frequencies are much smaller and the antennas are actually less expen

sive to buy.

Senator PASTORE. In other words, you are actually making the argu

ment, in your opinion one of the great assets to the solution of this

problem is selective deintermixture.

Mr. PATTERSON . I think it should, and could , even go further than

selective deintermixture.

Senator PASTORE. How far could you go ?

Mr. PATTERSON . I believe it is within the Commission's power - I

don't have an exact percentage figure, but I think it - I shouldn't say

areawise, but marketwise, I think it can be deintermixed completely .

Areawise you will always have some small overlap. This has not

been a problem in our particularmarket, where UHFhas been in their

own market of Sacramento. There they have been completely suc

cessful. Yet they have had service , and there was servicefrom VHF

San Francisco stations prior to theUHF station goingon the air.

But they were in fringe areas andwheneveryou are in a fringe area

the UHF picture is so much superior that they would muchrather

listen to the UHF rather than VHF. They will expend the money to

convert because they have a poorVHF picture. Butwhen you put

it the other way around, when they are already getting aperfect

VHF picture,they are very reticentto spend any moneyto get even

a comparableUHF picture.

Senator PASTORE . What kind of a market do you run your UHF

station in ? How manyV's are there in your market ?

Mr. PATTERSON . Wehave three V's in our market licensed for San

Francisco. We have one V located — their transmitter about 30
miles away . It is licensed for Stockton, and it is doing its utmost to

sell the San Francisco market. They have applied to the Commission

to move to San Francisco, but they were turned down. They operate

a remote studio out of San Francisco. So they are doing their utmost

to take out the San Francisco dollar, even though the allocation and

so forth were supposed to put them over in Stockton.

Senator PASTORE. Your UHF station is in San Francisco ?

Mr. PATTERSON . Our UHF is in San Francisco. Our transmitter

is located on the same tower that both 5 and 7 are located on.

Senator PASTORE. What networks do you carry ?

Mr. PATTERSON . Weare completely independent.

Senator PASTORE . What are some of the shows that you carry of

national prominence ?

Mr. PATTERSON . We do not feel that it is necessary to carry shows of

national prominence. We feel that it is necessary to carry shows of

local prominence. We carry those itemized in the early part of this

program , and summarized a little more in detail in your little red and

white brochure.



TELEVISION INQUIRY
373

We brought baseball to the San Francisco market exclusively for

the firsttime every night, both the Oakland Oaks and San Francisco

Seals. This was a very costly project, yet we did it. We brought

intercollegiate basketball from Stanford and St. Mary's to San Fran

cisco, every night, for the first time to our area.

Senator PASTORE. Have you been running a profitable station ?
Mr. PATTERSON . We have been losing considerable money , to the

extent that now we have reached the conclusion that we cannot con

tinue to lose the amount of money that we have, that it requires a

deintermixing, not only in our market but in everybody else's market.

That is this one problem . There is only one problem.

Senator PASTORE. Let me ask you a few more questions in order to

be clear in my own mind, Mr.Patterson. At the time you started

your UHF station, how many V's were there in the same area ?

Mr. PATTERSON . There were three V's. At that time channel 13

was not on the air.

Senator PASTORE. When you say channel 13, is that yours ?

Mr. PATTERSON. No, channel 13 is licensed for Stockton, Calif.

Senator PASTORE. That is the one that is trying to come into San
Francisco ?

Mr. PATTERSON. That is right. When we went on the air, they

were not licensed.

Senator PASTORE. Why did you get into this, realizing the fact there

werealreadythreeV's there? Whydidyouinvest all this money ?

Mr. PATTERSON. Weinvested all this money, no doubt, forthe same

reason that the Federal Communications Commission made their allo

cation plan. It has now been proven a mistake, but at the time I am

convinced that they did not do it intentionally.

They used their best judgment at the time in creating the sixth report

in that allocation plan. We did the same thing. We used our best

judgment at the time.Wehad faith that all manufacturers were go
ingto come out with UHF sets. We believed that the technical ad

vancement of the art would be further along than it is after these 2

years of time.

Mr. Cox . Doyou think, Mr. Patterson, that if you had a comparable

facility — a V in the San Francisco market — you could run a suc

cessful station and make a profit as an independent without a network

affiliation ?

Mr. PATTERSON . There is no question about it , for the very simple

reason that with three V's in San Francisco , you cannot buy any time

during the Ahour when you could put on your own program .

The only timeyou could do it would beup at 10 , 11, or 12 o'clock at

night, or early in the afternoon . There is a clamoring for class A

availabilities today. We were at one time successful in creating a vol

ume of business, before the stigma of UHF developed as bad as it is

now , of approximately $ 20,000 a month.

Senator PASTORE. Let me clear something up at this point.You

alreadyhad three V's in San Francisco in addition to your own Usta

tion . You are an independent. You are not tied up with
any of the

three large networks. Am I right ?

Mr. PATTERSON . That is correct.

Senator PASTORE. Why do you say that changing from the U to the

V will change you from a losing proposition to a profit-making propo

sition ?
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Mr. PATTERSON. For the very simple reason that we will then have

people that will be able to lookat the programs we put on.

Senator PASTORE. You are talking about conversions ?
Mr. PATTERSON . Yes.

Senator PASTORE .That is fundamentally

Mr. PATTERSON. Fundamentallythat is the problem .
Senator PASTORE. You have got how many ?

Mr. PATTERSON . We have about 25 percent.

Mr. Cox. Is it your view that if you could give the advertiser — and

I assume there are many local advertisers who cannot buy time at all

on the other three stations because it is taken up out of New York

Mr. PATTERSON . They could neither afford it nor can they get the
time.

Mr. Cox. But if you could give these advertisers the same coverage

in the sense that if yourprograming would attract viewers, the viewer

could see it without added expense, then you could increase your card

rates to the extent that your operation would become financially suc

cessful ?

Mr. PATTERSON. At this stageof the game we wouldn't even have to

increase our card rates . It could be that we could sell sufficient

Mr. Cox. You would have that much more business ?

Mr. PATTERSON . That is correct.

Senator PASTORE. Did you not know when you applied for your U

that you had to have conversion in your locality ?

Mr. PATTERSON. That is correct, and that is why we spent over

$250,000 for programing during this first 2 years.

Senator PASTORE. Tell me specifically what is the thing in your

mind that more or less deceived you on this U business. Whatis it

that caused you to make this tremendous investment in the hope that

something would happen that has not happened ?

Mr. PATTERSON . If transmitter manufacturers had taken the

amount of money that they have lost as of now in their transmitter di

vision and promoted the sale ofUHF television sets, they would not

have lost the money they lost in the transmitter division, and the

UHF television stations would be successful.

But when the manufacturers will discriminate and actually go to

the extent of advising their distributors to talk against UHF, that is

the thing that kept us from getting the conversion rate that this

amount of money and this type of programs would have gotten other

wise.

Senator PASTORE. Will you admit this, that it costs a little more

money to manufacture an all-channel set than it does a straight V ?

Mr. PATTERSON . There is no question but what it does cost more

money .

Senator PASTORE. Then why should the manufacturer compel the

consumer, or the buying public, to spend more money than it has to,

unless it really has to ?

Mr. PATTERSON . I don't feel that they should compel them to, but

I feel that if we all are trying to create a nationwide competitive tele

vision system, then it behooves all of us to try to sell the public on

buying what we are trying to create .

Senator PASTORE . Even if it does cost more money?

Mr. PATTERSON . Even if it costs more money . It costs money to

buy the first television set.
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Senator PASTORE . I am not quarreling with you. I am trying to

get some of these questions answered in myown mind because, after

all, we must take the positionhere thatwhatever your difficulty hap

pens to be, you cannot push this responsibility on the backs of the buy

ing public.

Mr. PATTERSON. That I agree with.

Senator PASTORE. Theyshould not be placed in the position that

they have got to unscramble this mess. They had nothing to do with

it.

Mr. PATTERSON . That is correct.

Senator PASTORE. You take a person in a localitywhere it has been

given service - take San Francisco, for instance, with three V's. If

they can buy a setand see all 3 V stations and spend, let's say, $25 or

$30 less, why should they be compelled to spend$25 or $30 more ?

Mr. PATTERSON. Because we can, and have, and will continue to give

them programs that the other stations have not.

Senator PASTORE. Is that not the choicethatthe person should make

on whetheror not he wants to convert rather than be compelled to the

conversion ?

Mr. PATTERSON. That is true. But my point is that there is a dis

crimination against stations that are endeavoring to be competitive,

one with the other, that we have no control over . And whenever you

areon equal grounds, you have an equal ground for success.

Senator POTTER. Isn't it true that when you buy a V set, you are

buying just half of a television set ?

Mr. PATTERSON . That is correct.

Senator POTTER. In this case, there is aU in the area , a U which

gives them a great community service. Nevertheless, as far as the

community is concerned, I think it is much better if theperson who

buys the set would be able to switch onto any channel. He gets a full

setthat way. By doing that, he encourageslocal stations to go on the

air and furnish local programs.

Mr. PATTERSON . I feel it is just as erroneous to manufacture a tele

vision set that will only get the first 12 stations as it would be to

manufacture a television set that would only get the low -band V's.

Since wecannot control the general public, which seems to be the

contention here this afternoon , the only thing we do then is to get

the general public to the point to where they have no objection to

buying UHF.

if there is all UHF in the market — to give you an example, Sac

ramento, Calif., or Fresno, Calif. — and you can go to many other

exclusive U markets—they have no objection, and as a matter of fact

they clamor for it because they have been getting fringe VHF recep

tionand here,with this, they get beautiful pictures.

Mr. Cox. You think there is some chance that if the manufacture

of all-channel sets were expanded , although there might continue

to be a differential in cost between all- channel and VHF only, the

actual ultimate cost to the consumer could be reduced by mass

production ?

Mr. PATTERSON. It has been reduced already. RCA has contended

that it has reduced it from about $40 to $50, down to about $25. But

even so, that does not overcome all of the problems. That helps it.

That is curing the effect rather than the cause.
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Senator Ervin . Instead of conversion of sets, you were offering

the conversion of market areas . In other words, you are advocating

as a real remedy making a given area either all V or all U , depending

upon the conditions whichwould bring out the best features of each
set of circumstances.

Mr. PATTERSON . That is absolutely correct.

Senator PASTORE. If you can't get all -channel sets, you have two

answers to your problem , don't you ? Are you not suggesting two

answers, either that we get down to the businessof having all-channel

sets or you have gotto strictly have all V's or all U's ?

Mr. PATTERSON . If you or I could control the buying habits of the

general public, there would be an alternate solution and that would

beto stimulate the purchase ofall -channel sets.

But because of the period of time that has evolved and the status

that we are in now , I do not believe that that is the solution to our

problem .

Senator PASTORE. There are too many V's out now .

Mr. PATTERSON . Our only solution to the problem is a reallocation

of the allocation plan that the Commission has put out . There was

proposed to them before this time this possibility that might exist ,

that now does exist, which was presented to the Commission by thé

Radio Corporation of America . Later on in here I give you the

letter and the time and so forth .

They were also advised of this possibility that might exist by

DuMont Laboratories, by Dr. DuMont before the allocation plan

was put out.

No one knew for sure what would happen . But these experts

that had their research behind them and so forth came out and said,

“ You had better look out ; you had better not mix the two in the

markets."

Nowwe have found out by our sad experience over these past 2 or 3

years that they were right, and we should have paid more attention

to them at the time. Therefore we have a cause and we have an

effect.

Most of the proposals that have been presented to the Commission

will correct or help to correct the effect. But if we take those and

apply those -- that is, directional antennas, reduce separations, utiliz

ing possibly some of the educational channels — if we take all of those

things and apply that against the purpose of deintermixture, then we
can be successful.

Senator POTTER. I think,Mr. Patterson, one of the economic prob

lems that the Commission is faced with and the committee is faced

with , if you go in and deintermix a market - for example, make one

market a U market and another market a V market — you have mil

lions of dollars invested bycitizens of this country in the V set and you

force them if they are going to see television to buy an all-channel
set.

Maybe the opposite would be true in another market, where they

have money invested in a U set and it turns out to be a V market.

They can still use their set but they have paid additional money that

is not needed.

That is the economic problem on one hand. Then you have the

economic problem on the other of the man who has his moneyinvested

in building up his transmitter and other equipment for his business.



TELEVISION INQUIRY 377

So we have two economic problems: One as it affects the public, and

the other as it affects the industry.

Do you have any suggestions as to how those two economic conditions

could be met ?

Mr. PATTERSON . Yes. Those conditions are not anywhere as near

serious as looking at them on the outside looks like. Let's take the

first case where you have an all UHF market. That condition exists

in Fresno , Calif., today. It did exist in Sacramento, and it exists

inmany other markets throughout the country.

If you put in one VHF, which has been recently proposed — and I

guess it is still in contested hearings in Fresno— you are going to

already present an economic problem to that group of people to get

the excellent reception.

To offer this V, particularlyin our outlying areas,you are going

to have to make an additional expenditure of a VHF antenna in

order to get this television station .

So that economic problem already existsand is being created every

day by the Commission as they allocate a VHF station in an all UHF
market.

Now, supposing wetake out a VHF from the UHF market and give

them a UHF. We have not cost that man and the public any addi

tional money. True, he is not using a piece of equipment that he

bought, but he did not buy it for a piece of equipment. He bought

it to get a facility, to get the programs.

Those programs he is going to get anyway, so he hasn't been deprived

of anything

Senator POTTER. Excepting he bought something that he cannot use.

He bought a part ofhis set which he canont use.

Mr. PATTERSON . That is true, but he has used it for a period of

time. He did not buy it to buy a piece of equipment; he bought it to

look at a television signal, to look at a picture, so he has not been

deprived.

What he spent his money forhe is receiving. All he has to do is turn

the button and get it at a different place on his television set.

Senator POTTER. Assuming the Commission should agree
with

your

plan of having deintermixture on an area basis, would you recommend

that there be a period of time, and if so, how long, for that change to
take place ?

Mr. PATTERSON. There are many areas currently where it could be

done instantaneously . It could be done elsewhere. From past expe

rience with the Commission when they have done such similar things

as the time in 1940 when they reallocated the broadcast band ; we had

a station at that time. Wemoved to another frequency. Directional

antennas had to be changed and had to be moved, andnew engineers

had to put them over to new frequencies, and moneys were expended

becausethe whole would be benefited by these moves.

We as the owner of a radio station at that time expended the money

necessary to make that move, the move which was made by the Com

mission.

Usually the Commission in coming out with such new policies as

that usually gives a period of from 6 monthsto a year to accomplish
that.
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Senator POTTER. The thing that disturbs me, I can see the roof com

ing off of the Capitol whenyou force a large portionof your citizens
topurchase anything, which you would bedoing in this case.

Mr. PATTERSON . That is where it is not true.

Senator PASTORE. It is a political impossibility.

Mr.PATTERSON .I don'tthink itisanimpossibility.

Senator PASTORE. I say,a politicalimpossibility.

Mr. PATTERSON. When you get RCA,NBC, and ABC all advocating
the same plan—and I have reference to their comments as filed with

the Federal Communications Commission later on in my report

here

Mr. Cox. Isn't it it true, Mr. Patterson — to take an example — if the

plan outlined by Mr. Storer this morning, whichinvolved the creation

of 6 all UHF markets and of a certain number of 1 VHF market, were

followed, actually it would not require the expenditure of funds?

That is, in UHF markets or areas in which V's are not now on the air,

so no one had expended any money in reliance on that.

Mr. PATTERSON . That is what I have been trying to point out. I

guess I haven't made it too clear. In the UHF market the public

doesn't have to spend anymoney . You continuethatUHF market.

In our market of San Francisco, which is a VHF market, they do

not have to expend any money, because all of the television sets al

ready have got VHF.

Mr. Cox. Some of those who have made conversions would lose the

money they have spent to get the conversion , but they will still be able

to get theprogram now in a better way than they have been able to

even with thatexpenditure.

Mr. PATTERSON. That is correct. They would get it even better

than what they are currently getting.

Senator PASTORE. Before you start reading again, Mr. Patterson,

one more question. Would subscription television allocated in your

particular case alone to you be of any assistance to you ?

Mr. PATTERSON . Let's say there again it would help to correct the

effect, but wouldn't correct the basic fault .

Senator PASTORE. In other words, you wouldn't say that that would

be an answer to your problem ?

Mr. PATTERSON. I don't thinkit is an answer to the problem . I don't

think that
any time we correct the cause rather than the effect that we

have really found the true answer to the problem .

I say we havea great problem whenever it gets to thepoint that we

have to take up thetimeof all of you Senators here, for I am sure you

have many more important things to do than listen to us talk .
Whenever it comes to the point that we have to take up your time,

then we have a serious nationwide problem . When you have a serious

nationwide problem , it takes drastic means to correct.

VHF is superior in the fact that itisnot limited with respect to the

television sets capable of receiving their signals, as all television sets

ever snld receive VHF.

VHF is superior in that the present status of the art of receiving

sets is considerably more sensitive on VHF than UHF, which means

to receive a good picture on UHF comparable to VHF'it takes much

moresignal to theUHF set.

UHF, however, has some advantages that makes it superior to VHF.
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UHF is not subject to manmade interference from such household

devices as electric shavers, vacuum cleaners, electricmixers, etc. UHF

is not subjected to the distortion of signal from multipath transmission

caused by reflections from terrain, and particularly noticeable from

reflections of traveling airplanes . ' It is possible in the future that

UHF maybe considerably superior to VHF, but at the present stage
of the art this is not the case.

All of this, gentlemen , proves that the deteriorating of a nationwide

competitive television system today is caused simply by one thing,

and one thing alone, and that is the allocation plan as set up by the

Federal Communications Commission in its Sixth Order and Report,

in that this report intermixes UHF television facilities with VHF
television facilities.

I do not say that the Federal Communications Commission erred

willingly in its Sixth Order and Report. I am sure that their decision

was based on their best judgment and it was their belief that a mixed

allocation plan would best serve the public and most readily create a

nationwide competitive television service .

However, I would like to point out that the Commission was warned

during the hearings,which culminated in the Sixth Order and Report,

by many, that a mixture of UHF and VHF facilities in the same mar

ket should be avoided.

This was called to the Commission's attention by the Radio Cor

poration of America in a letter to the Federal Communications Com

mission on March 23, 1950, Docket No. 8736. It was also called to the

attention of the Commission during these same proceedings by Dr.

DuMont, wherein his overall allocation plan did not intermix UHF

and VHF facilities.

These technical experts knew ,because of their research , of the in

compatability of UHF and VHFbeing successful competitors in

the same market. Likewise, Federal Communications Commissioners

Hyde andBartly, who presently are in favor of deintermixture, were

infavor of not mixing UHF and VHF in the proceedings that created

the sixth order and report.

Incidentally, they are two of the oldest Commissioners on the

Federal Communications Commission. I am not referring to their

hair. I am referring to their age as Commissioners. Here now ,

some 2 years later , the one thingthat the Commission was warned

about by those with experience and know -how has proven in prac

tice to be the downfall of a competitive nationwide television system .
It is not my intention to point a scornful finger at the Federal

Communications Commission, as most of the Commissioners that are

serving on the Federal Communications Commission now are not the

same Commissioners who were responsible for the errors in the sixth

order and report; but to point out here that the Federal Communica

tions Commission does have within its power , if they so wanted to,

to immediately facilitate a nationwide competitive television service

by deintermixing the markets of the United States, making some all

UHF where those are particularly well established , and others VHF.

Some have opposed facing this issue squarely in the face because

they feel that it is too serious a problem.

75589-56 - pt. 2 -6
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Gentlemen, I say when a problem becomes so serious that it takes

up the time of our honorable Senators of the United States Govern

ment and the Interstate Commerce Committee, then it is a problem

that can only be corrected with drastic measures.

There have been many proposals submitted to the Federal Com

munications Commission, themajority of which are treatments that

will help only the effect, and not correct the cause of the trouble.

If these many corrective measures are utilized for the purpose of de

intermixture, then they will become a correction of the cause rather

than the effect, and be successful.

I am referring to reduced mileage separation of VHF transmitting

facilities, cochannel as well as adjacent channel, the utilization of di

rectional antenna ,reduced power operations for new VHF facilities

to minimize interference, to utilizethe educational reservations and

hours that are not used be available for commercial operations, and

permit educational groups to apply on an equal status for the facili

ties available and to operate them either educational or commercial

as they desire.

There are many VHFgrants that have recentlybeen made in areas

that are 100 percent UHF equipped. These VHF facilties should be

reallocated to VHF markets, and UHF facilities allocated to the

UHF markets.

RCA - Radio Corporation of America— in their recent comments

to the Federal Communications Commission , after discussing inter

mixture at considerable length , made the following statement :

The Commission will want to consider whether deintermixture is not of such

importance that it should be made a separate phase of this proceeding and given

priority.

That was RCA's quotation.

Quoting again from RCA deintermixture :

One of the contributions the Commission can make to UHF at this time is to

deintermix on a sufficiently broad basis to create a number of predominantly

UHF markets. Without this, the public may not purchase all channel receivers

in such number to justify the continuance of their manufacture.

In therecent comments of the American Broadcasting Co. to the

Federal Communications Commission in Docket No. 11532 , they said

in these comments relative to deintermixture :

There is a pressing need for immediate action to relieve the acute shortage

of comparable television stations in many of the major cities of the country

and to preserve UHF until it has had an opportunity to achieve competitive

equality with VHF. Failure to act promptly will mean a practical abandonment

of UHF before we are in a position to determine that such abandonment will

not permanently stunt the television industry and thereby indefinitely continue

the existing economy of scarcity. The experience of the last 2 years demon

strates that unless prompt remedial action is taken , very few of the existing

UHF stations in intermixed markets will be able to survive.

A further quote in their discussion of deintermixture, the American

Broadcasting Co.had the following to say :

The error in intermixture must therefore be corrected insofar as practicable.

I concur completely with RCA , NBC, and ABCthat the deinter

mixture musttake place immediately .However, Idisagree with their

theory that where there are three VHF's in a market they should not

deintermix. I contend that if a UHF cannot survive against one

VHF in a market, how can it survive against three VHF's in a
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market? Therefore, deintermixture must take place also in markets
where there are three V's or more .

However ,the deintermixture must be by making VHF's available

to the UHF stations in those markets, whereas the opposite should

occur in markets where there are fewer than three VHF stations;

that is, they should become all UHF.

As I have pointed out , there are many tools that can be used to

facilitate deintermixture, but unless the apparent attitude of the Fed

eral Communications Commission is immediately changed toward de

intermixture, a nationwide competitive television system is doomed,

and the television industry will continue with an economy of scarcity

and we will neverhavea nationwide competitive television system , and

this scarcity will have been created by a branch of the Government of

the United States, the Federal Communications Commission .

Since the Federal Communications Commission has refused in many

instances to correct its error of intermixture, it seems that we, the

UHF operator and the television industry as a whole, to grow to a

large successful competitive enterprise, must rest our case inthe hands

of the Senate Interstate Committee, with the hope that you will recom

mend deintermixture to the Federal Communications Commission to

such an extent that they will be obliged to follow the recommendations

of either this committee or, if necessary, to have this committee cause

to be passed legislation throughthe Congress of the United States,to

require the Federal Communications Commission to deintermix UHF

and VHF.

Mr. Cox. Just one question, Mr. Patterson. It is your position , as

far as the necessity of deintermixing a market whichhas multiple V's

in it, such as San Francisco, that , after your experience there, the

availability of additional U's in thatmarket for possible future alloca

tion will neverbe taken advantage of becausenoone is going to under

take what you have tried and been unsuccessful at ?

Mr. PATTERSON. I believe that is correct; and further evidence is

that channel 20 has been a CP holder even longer than we have been a

CP holder, and they have never constructed. With our experience, I

don't feel that anyone else is going to try to utilize the other UHF
facilities.

Mr. Cox. So the only wayto get afourth facility in San Francisco

is to place some kind of a V channel there, whether it is one now in

Fresno, or is a drop -in V, or whatever it may be ?
Mr. PATTERSON. That is correct. There is one relatively simple way

that one could be brought into San Francisco. Channel 12 has re

cently been allocated to Fresno. It can be moved to San Jose , which

they are presently on 11. That is not much of a move from 11 to 12.

Their present equipment could be readjusted . 11 can bemoved to San

Francisco, and thereby deintermix both Fresno and San Francisco.

I am sure there are many such cases all over the country similar to
that.

Mr. Cox . Would that meet the Commission's standards for adjacent

channel separations ?

Mr. PATTERSON. It is slightly under their present requirements of

adjacent channels by a matter of relatively short distance; but it seems

to be the contention of the Commission that they are going to reduce

these separations in their present proceedings.

Senator PASTORE. Any questions, Senator Ervin ?
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Senator ERVIN . No.

Senator PASTORE. Senator Thurmond ?

Senator THURMOND. No.

Senator PASTORE. Thank you very much .

Ournext witness is John W. English. Certainly, it is not the pur

pose of this committee to tell you how you should present your papers

here, but I am pretty much convinced that as time grinds on here, all

those who are taking the position that has just been stated by the last

witness are more or less all going to be saying the same thing in dif

ferent words.

I mean , is there any wayofgetting these statements in the record

and having summarization ? I mean, pointing out the high spots,

using more or less different language to express the same thoughts.

Otherwise we have to sit here and listed to 12, or 13 , or 14 pages read

off. How many more witnesses ?

Mr. Cox. One.

Senator THURMOND. Mr. Chairman, I was rather impressed with

theway Senator Ellender conducted the agriculture hearing down

in South Carolina. All of them wanted to come up and air their

opinions over , and it was just complete repetition . So he confined

them to anything new. If you have got a new idea, give it to us.

In that way he shortened the hearings tremendously.

Senator PASTORE. I would like to see these statements get in the

record . Do you feel that you have got to read all your statement, sir ?

STATEMENT OF JOHN W. ENGLISH, WNAO, RALEIGH, N. C. , AND

WSEE, ERIE , PA.

Mr. ENGLISH . Senator, I don't haveto read it all by any means.

But there are certain positions that we have taken here that I believe

atleast in part answer some of the questions that you have previously

asked. Whether our answer is correct, of course, is perhaps a matter

of opinion .

Senator PASTORE. And you can't do that without reading every word
in the statement ?

Mr. ENGLISH. I do not have to read every word in the statement,

no, sir, and I will be happy to abridge it just as much as possible.

Would that be agreeable to theSenator?

Senator PASTORE. It certainly would be convenient for the com

mittee because we are trying to conclude this hearing to the advan

tage of all parties concerned . Of course the important thing here

is to make a record. We make a record by allowing the statement

to be printed in its entirety in the record, and then you can comment

on the high spots, because it isn't a question of convincing these gen

tlemen who take the time to comehere and listen to you , it is the idea

of making the record here for the people who don't have the time

to come here and can study the record.

Certainly the statement is going to be in the record whether you

read it word for word or have it inserted .

Then that gives you a chance to actually emphasize the points that

you think are more important.

Mr. ENGLISH . I will be very happy to do so .

Senator PASTORE. That will be all right ? Without objection, this

statementwill be made a part of the record in its entirety .

1 See p. 1009 for additional testimony of Mr. Patterson.
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(The prepared statement of Mr. English is as follows :)

PREPARED STATEMENT OF JOHN W. ENGLISH, WNAO , RALEIGH, N. C., AND WSEE ,

ERIE , PA.

Mr. Chairman and members of the committee, please accept my appreciation for

this opportunity to appear before the committee representing the stations in

which I am interested .

For the sake of the record, I am president of Sir Walter Television Co., operat

ing WNAO - TV on channel 28 in Raleigh , N. C., serving the 'Raleigh -Durham

market. I am a stockholder, director, and general counsel 'of Great Lakes Tele

vision Co., operating WSEE, channel 35, Erie, Pa. As UHF operators in these

2 markets we face 2 different situations which, when described together, run

the gamut of the problems of the UHF industry. Our case is thus particularly

illustrative of the overall allocations problem , and it should be of great interest

to this committee.

In Raleigh ,we were the first station in the market, but we are now faced with

dominant and destructive VHF competition. In Erie, on the other hand, we

were the second station coming in against a prefreeze V, and we are also faced

with dominant and destructive VHF competition .

In both markets, we are proud of excellent operational staffs, first -rate

physical facilities and superior programing.

In both of these markets, our stations enjoy primary affiliation with and the

wholehearted cooperation of the Columbia Broadcasting System, and we also have

a secondary program arrangement with the American Broadcasting Co., and

show certain programs of the National Broadcasting Co.

In Raleigh, we start programing at 6:45 in the morning until midnight, and

have an almost solid network lineup. In Erie, we start programing at 11 in

the morning and also enjoy an almost solid network lineup. I am submitting for

the record as appendices A and B the program schedules of WNAO - TV and WSEE .

And I am distributing 1 copy of pictorial views of our facilities.

[These items will be retained in the committee files .]

The combined Raleigh - Durham market is roughly the 80th market in the

United States. The Erie market is the 89th market in the United States. In

Raleigh itself, our conversion ratio is in excess of 90 percent and in Durham and

the surrounding area, in excess of 60 percent. In Erie, our conversion ratio is in

the neighborhood of 50 percent.

It cannot, therefore, be said that in either case we are in an inadequate

market, have inadequate facilities, poor programing, an unbusinesslike staff or

a failing in the will to fight.

In both markets, however, we have the dubious distinction of having accumu

lated losses for each station in excess of $ 300,000. In Erie, we are still losing

money. In Raleigh , after tremendous efforts, we are little better than breaking

even .

We went into this business in reliance upon the inherent promise of the

sixth order and report, that UHF and VHF could exist side by side in the same

areas. There has been much discussion here about what was meant by that

report, but to us its meaning is typified by the Commission's language in para

graph 197 of that report, which reads as follows:

" Because television is in a stage of early development and the additional

consideration that the limited number of VHF channels will prevent a nation

wide competitive television service from developing wholly within the VHF

band, we are convinced that the UHF band will be fully utilized and that UHF

stations will eventually compete on a favorable basis with stations in the VHF.

The UHF is not faced, as was FM, with a fully matured competing service.

“ In many cases UHF will carry the complete burden of providing television

service, while in other areas it will be essential for providing competitive

service. In view of these circumstances, we are convinced that stations in the

UHF band will constitute an integral part of a single, nationwide television

service ."

All of this has proved to be only wishful thinking.

Nevertheless, in reliance on that decision, we invested more than $ 1,300,000

in the two stations andwe have lost more than $ 650,000 in trying to make UHF

work in the areas of Raleigh and Erie.

After we began operation in both Raleigh and Erie, we realized from actual

experience that the receiver circulation and other problems inherent in inter

mixture were so great that a basic allocation change was required . Just what

are these problems?
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The basic problem faced by UHF stations is that most receivers can receive

only VHF signals.

It is a question of set circulation since there are never as many converted re

ceivers as there are VHF receivers. Also there is a tendency in the present

atmosphere of skepticism about UHF to look with great doubt on UHF claims

and at the same time to accept with almost childlike credulity the most ex

aggerated claims of VHF operators in the same markets.

This magnifies the real difference. Thus, while in Erie we claim 93,000 sets,

the VHF station claims 222,000 sets. This is in face of the fact that in that

market we cover a larger physical territory with superior facilities. You can

see below comparable coverage maps of the two stations.

( The map referred to is as follows:)
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In Raleigh our claim of 140,000 sets is contrasted with the VHF claim for

Durham of 285,000 sets. This means that we must sell a better product at a

savagely lower rate . Local advertisers know the truth and I submit herewith
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as appendix C the results of a recent drive in the Raleigh -Durham market. This

shows incidentally that we are proved to serve many small merchants in the

surrounding communities. But the mists generated in Washington have clouded

the thinking of time buyers in New York.

( This item has been retained in the committee's files . )

The Commission has so little understood the basic problem that it has dis

cussed yet other channels to be inserted in our picture. So -called VHF channels

taken fromthe military and FM to be turned over to us as their concept of an

We are to abandon our hard -won UHF circulation and start over with

no circulation . In malice I would like to suggest such a channel for the channel

5 applicants in Raleigh. But in charity I would not wish even my opponents to

have such a disastrous assignment.

Suffice it to say that such a new channel could not survive against either an

established VHF or UHF in the same market. So that we would then reach

the truly fantastic solution that we would require not only deintermixture of

UHF and VHF, but also a further category of deintermixture of the new V's,

from the old V's and the U's . We would not only have a narrow gage and a

broad-gage track but an intermediate gage besides.

The solution to the receiver circulation problem is principally in the hands of

Congress. We ask you to create, in effect, a tariff for the protection of this

industry, by reduction of the excise tax on all channel receivers ( or an ap

proximation thereof ) to 5 percent, and by increase in the tax on VHF only

receivers to 15 percent. This would mean that all sets manufactured in the

future would be all - channel receivers.

As far as the consumer is concerned , by the testimony which was before this

committee 2 years ago , he would have to pay no more, or perhaps less, for an

all-channel set than he has to pay for a VHF only receiver at the present time.

This provision would cause no substantial tax loss in the long run. We believe

that any minor losses to the Government inherent in tax reduction are justi

fiable for the preservation of this industry ; and such losses would be only

temporary because the greater circulation of sets resulting from the opening

up of more and more TV service would rapidly reduce anyrevenue loss.

That is the long-range solution.

Equally necessary as a part of the whole plan is immediate action to make

facilities in each market compatible. To accomplish this we recommend de

intermixture in areas such as Raleigh and Erie. Where UHF is now strong

and could grow yet stronger the market should be maintained as all UHF,

but where UHF is at a standstill, the Commission by reverse deintermixture

should make available more VHF channels in such markets .

WNAO - TV in Raleigh filed the first petition for deintermixture in the United

States. Our petition was filed before any VHF station was on the air in

that market. That petition was denied , and channel 11 in Durham was allowed

to go on the air.

We subsequently filed for deintermixture for Raleigh alone where chanenl

5 is still in hearing status. That petition was also denied without reaching

the merits of our petition. We have asked for permission to intervene in the

Raleigh channel 5 case. That also has been denied .

We filed a petition for allocation of another VHF channel to Erie. This was

also summarily denied .

We have filed our proposals again in the present so - called nationwide alloca

tion proceeding. I am submitting as appendixes D and E, copies of these

proposals.

( These items have been retained in the committee's files. )

We do not anticipate that our proposals will be considered in the proper

atmosphere. Every action except one that the Commission has taken on peti

tions , proposing help for UHF, has been directed against UHF. The only ex

ception was one much criticized — the right of networks to own some UHF

stations. That slight reprieve for UHF can offer little solace to an independent

operator.

Every other action of the Commission has evidenced an obstinate desire to

destroy UHF, ever greater coverage for VHF, an ever greater attitude of

discouragement for UHF. Either the Commission is ignorant of what it is doing,

and on that I can, in charity , make no comment, or it is operating under the

fundamental error that UHF should be eliminated.

If so, it should have the courage to come out and say so, and we can meet the

issue squarely. In our markets and in many others every legal attempt has

been made to obtain redress from the Commission. Every petition has been

dismissed without judgment on the merits, with great tenderness for the equities
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of VHF applicants, with total disregard for the equities of VHF applicants,

with total disregard for the equities of our own organization . I have never

before realized how far administrative procedure can depart from commonsense

due process.

Itis significant that the thinking of the Commission has so far changed from

the language in paragraph 197 of the sixth report that in the initial decision

of the hearing examiner, in the Raleigh channel 5 case, handed down the 19th

of April 1955, channel 5 was termed " the dominant TV medium " in the Raleigh

area. That means that it is now taken for granted by the Commission thata

potential VHF will be the dominant TV medium in a given area. I understand

that certain Commissioners have advocated doing away with UHF altogether.

That type of thinking is utterly wrong. UHF is every bit as good as VHF.

It is subject to artificial disadvantages, however, that could be overcome by

applying the principles advocated by us.

We believe that if the Commission does not take positive, immediate, and

strong action to assure that UHF will survive and grow strong, the country

will be left with only a handful of stations, and the fault will be squarely on

the Commission.

What is the choice before Congress and the Commission ? It is really the

choice between a competitive TV system in the American way and a neat, orderly,

regulated, assigned public-utility concept which would create inherent tragedy

and ultimately destroy a great industry as we know it. In this fight we feel

that we are fighting not only for our own stations in which we have a great

stake, but we are fighting for a truly competitive, diversified , nationwide tele

vision system for the people.

Network investigations and network or station regulation will not be neces

sary if enough channels are available to insure competition. But if there are

only a few regional stations, investigation , regulation, and an iron straitjacket

will be found on our industry. I prefer my poker with reasonable rules, but I

don't want to sit in a game where the cards are marked against me. UHF

television is that type of game.

There has been much discussion of how to provide service to everyone, but

service is not merely the picture on the screen . Service is the possibility of a

local picture on the screen. If the Commission crucifies the United States on

a V-shaped cross, it will forever deny to hundreds of communities the possibility

of local TV stations, and in the development of the art that possibility clearly

lies in the future, if UHF survives. Is the Commission so omniscient as to say

that the United States will remain forever in its present pattern ? There are

small communities now in the South and in the West, particularly, which may

soon be great communities. Such communities should be entitled to local tele

vision . These new areas, and many existing markets, will have that service

denied them if UHF does not survive.

Let us make another thing clear, UHF cannot survive in a few isolated areas.

There cannot be a few UHF islands in a sea of VHF. It must be some VHF

islands in a sea of UHF. That is the way the spectrum is allocated , and that
is the way the geography should be.

Finally, as to our specific recommendations for our cities , in Raleigh -Durham ,

we want the Commission to withhold a grant on channel 5 until it sets down the

rules, the final rules, under which we have to operate. We do not care if another

station comes in ; let the winner of the present hearing come in as a “ U , " and

we will meet their competition on equal terms. This will strengthen UHF. If

later, in its ineffable wisdom, the Commission decides that eventually channel 5

should be in Raleigh, as part of an overall assignment, let them grant it, but

give us justice at the same time.

In Erie, now a VHF market, the Commission should grant us permission, as

we have requested, to operate with a directional antenna on channel 6. Fortu

nately, Erie, geographically, is an excellent market for such an operation.

But let's not tie these actions to a distant and nebulous future. We have hard

business realities to face. We are running up losses that may never be recouped .

We cannot long continue to suffer such losses. We want to know, are they going

to do something or aren't they ? We wanted to know it months ago. And we

still want to know it .

Mr. ENGLISH. Senator,at the outset, I am representing here two

television stations, both of them UHF stations , one in Raleigh, N. C.,

and the other in Erie, Pa. I am president of the Raleighstation, and

I am general counsel of the Erie station . They are bothhigh -powered
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stations in the sense that they have some 185,000 watts effective radiated

power.

InRaleigh we have about a 90 percent conversion ratio. We were
the first station on the air there. 'In Erie we went on the air as the

second station against a prefreeze V, and therefore we have all of

theproblems inherent in that situation.

In both stations we have staffs, facilities, physical and otherwise,

and studios that are actually superior to the VHF competition.

Senator POTTER . What is your rate of conversion in Pennsylvania ?

Mr. ENGLISH. In Pennsylvania it is roughly 50 percent, sir. When
I
say 90 percent in Raleigh, bear in mind that goesdown to , say, some

60 to 65 percent in Durham , 22 milesaway, andwould vary, depend

ing on the direction of the signal, because VHF competition gets

stronger toward Greensboro and Greenville, N. C., where there is a

VHF signalcoming toward Raleigh.

Senator PASTORE. How much competition do you have in Raleigh ?
Howmany stations ?

Mr. ENGISH . Channel 11 in Durham , 22 miles away.

Senator PASTORE. That is aV?

Mr. ENGLISH. That is a V, direct competition. Wehave secondary

competition from channel 2 in Greensboro, which is, however, 65

miles away, and channel 7, I believe it is, in Greenville - again some

70 miles away. But it is a fringe proposition.

In Raleigh itself, channel 5isin contest, and we are one of the

stations which has taken the position that channel 5 should not be

popped in on top of us after this period of time, but rather that the

winner of the channel 5 situation should be given a U until at least we

know the final rules we are going to operate under.

When those rules are solidified, you might say, then we will operate

according to the rules as we know them now. Under the present state

of the situation , sir, the uncertainty of the national situation is our

biggest problem .

Senator PASTORE. Let me ask you this, Mr. English : If that new

channel coming to Raleigh werea U instead of a V do you feel that

the citizens ofthe areawould be given the best type of television

reception ?

Mr. ENGLISH . Yes, sir, and I will explain that in several ways.

First of all ,we havean excellent terrain , a beautiful terrain, Senator.

Senator ÉRVIN . All of North Carolina is that way.

Mr. ENGLISH . We have an excellentterrain from the viewpoint of

UHF. Our signal, we feel, is actually superior to a VHF signal
under the same approximate given circumstances. If we are given

the least modicum of encouragement, we will improve it yet further.

But actually a U coming in there can be just as good a job as a V.

Senator PASTORE. Why will the V hurt you ? If you have 90

percent conversion and the people who are seeing your programs

now have sets on which theycan either view a Uor a V as they

choose, and you say that the U gives you such wonderful reception,

then why do you object to a V coming in ? I am not being critical,

I am just trying to get this on the record. What difference does it

make to you ?

Mr. ENGLISH. The largest hurt in the present state of the situ

ation, you might say, is not a hurt as far asthe local individual or as
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far as the local advertiser is concerned , but as far as the national

advertiser is concerned .

Senator ERVIN . It is difficult for a U station to get the national

programs where there is a V station ; isn't it ?

Mr. ENGLISH. Let me point out something of some interest. I

would likenot to trespassuponyour patience, Senator,but

Senator PASTORE. I have all the time in theworld. Don'tapologize

forour time. We are being paid to 6 o'clock. Don't apologize for

taking up our time. That isn't the question at all. I hopewe are

not misunderstood on that.

Mr. ENGLISH. I feel I have some things to say here that will be

refreshing or otherwise.

Senator PASTORE. Go ahead and say it.

Mr. ENGLISH . Here is what wearetalking about. The basic prob

lem faced by UHF stations is that most receivers can receive only

VHF signals. That is the general overall national problem . It is a

question of sufficient circulation, since there are never as many con

verted receivers as there are VHF receivers. Even in Raleigh where

we have 90 percent, you still havethat 10 percent.

Also there is a tendency in the present atmosphere of skepticism

about UHF to look with great doubt on UHF claims and at the same

time to accept with almost childlike credulity the most exaggerated

things that VHF operators say in the same market.

Senator PASTORE. In other words, the argument you are making,

Mr. English, is this: That even at best, even though you have 90
percent conversion , there isa margin of 10 percent, and that margin

of 10 percentmeans that this new station that comes into the field

brandnew will have an advantage over you, who have been working

that district, by gettingbetter programs from the networks.
Mr. ENGLISH. That is right. Let me go on. I think I can bear

this out with specific examples. This magnifies the real difference.

In other words, the acceptance of any UHF claim over a VHF claim

actually magnifies the real difference.

Thus while in Erie we claim 93,000 sets, the VHF station claims

222,000. That is what you take toNew York with you. This in the

face of the fact that in that market, we cover a larger physical terri

tory with superior facilities. You can see this from comparable cover

age maps ofthe two stationswhich I have in my statement. Actually

our tower is higher. Erie is surrounded by a ridge and our signal

goes over the ridge and theirs doesn't . Yet the 222,000 claim is ac

cepted, and our claim would be looked upon with great skepticism .

That makes it not easy to sell .

Senator PASTORE. In Erie, were you there with U before the V

came in ?

Mr.ENGLISH . No, sir ; that iswhere we are fighting the uphill fight.
In Raleigh , our claim of 140,000 sets is contrasted with a VHF claim

for Durham of 285,000 sets. This means that we must sell a better

product at a lower rate. Local advertisers know the truth and I

submit herewith an appendix C which reflects the results of a recent

drive inthe Raleigh -Durham market.

In this appendix C, which you all have, we have got 287 new ac

counts. It is interesting to point out thatthese are the places where

the advertisers were located . In other words, there were advertisers

buying our station from surrounding communities, so that there was
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a pretty good signal there, and these advertisers, local advertisers,

were buying our station. But that doesn't sell us in New York .

We can sell locally, and as a matter of fact we are very proud of

the fact that we have outsold our VHF competition on the local level

consistently.

Senator POTTER. What network do you have there ?

Mr. ENGLISH, CBS, sir, in both markets.

Senator POTTER. And Durham has NBC ?

Mr. ENGLISH. NBC, that is correct ,sir.

Senator POTTER. I assume your fear would be that if this new

channel should be allocated in Raleigh, that you would lose your CBS

affiliation ?

Mr. ENGLISH . That would be a fear, but we have had every assur

ance that CBS will stay with us. We certainly hope that they will.

They have been enormously cooperative with us. In both of these

markets we would like to pay a tribute to the fact that CBS has done

a terrific job for our UHF stations. They have done a great job, and

as a matter of fact, in Erie they left the V, where they were primarily

CBS, and came to us, which is a rather extraordinary situation.

Mr. Cox. But business conditions might finally force them to make

a change ?

Mr. ENGLISH. Business conditions could very well change that, and

of course without CBS, we could go bury ourselves someplace.

Mr. Cox. Do you get paid for the CBS program that you carry.?

Mr. ENGLISH . Yes , sir. And as a matter offact, I submit onthis

point an appendix A,which is the program schedule of WNAO, which

shows that we go onthe air at 6:45 in the morning,and stay on until

midnight,and we have a very substantial lineup — with two exceptions

we have all of the major CBS programs .

In WSEEin Erie, which is another affiliate, we have all the CBS

programs. Could we incorporate this ?

Mr. Cox. It can be incorporated by reference to the fact that it is

in the files of the committee, so that anyone wishing to see it can come

and pick up one of the copies.

Senator PASTORE. In other words, this exhibit thatMr. English is

talking about will be apart of the record and be held in the files of

the committee, and will be referred to in the record so that anyone

that is interested in it could handily look at it.

Mr. ENGLISH. Yes, sir. Thank you, Senator.

( The document above referred to was incorporated by reference,

and will be filed in the committee files .)

Senator ERVIN . What would you say as to the difference between

the capacity of advertisers to buy advertising sold for a U station
as contrasted with a V station ?

Mr. ENGLISH . I am not sure that I understand your question. You

mean the rate, sir ?

Senator ERVIN . Yes.

Mr. ENGLISH. Our rate is substantially lower than the V.

Senator ERVIN. Your advertisers in these communities here, do you

anticipate that if you had only a V station there that they would be
able to get advertising at the same rate ?

Mr. ENGLISH. I frankly believe, sir, they would find it almost im

possible to afford to advertise on a V'station, particularly because
the V station is a splendid operation. I don't mean in this testimony
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it that way,

to attack either of the opponents. But the V station right now is

loaded with national advertising. We are not. We have been fortu

nate in getting probably afair share for a U station.

Senator PASTORE. In other words, what you are saying, Mr. English ,

is the your U gives you perfect reception in your locality ?

Mr. ENGLISH . That is correct, sir.

Senator PASTORE. And that you are not objecting to the station

coming in so that the public may have 2 instead of 1 ?

Mr. ENGLISH. Not at all .

Senator PASTORE. But your argument is that if it does come in ,it

ought to be the same kind of a station as you have. It ought to be

another U.

Mr. ENGLISH . Senator, let us put it simply this way : We are per

fectly willing to competewithanyone on an equal basis. But we don't

wantto have the cards marked againstus, and in this game, rightnow,

weareplaying poker with marked cards against us in UHF television .

Senator PASTORE. Wouldyou take the position that the viewer will

be injured if the U makes it in Raleigh ?

Mř. ENGLISH. No, sir. And let me tell you why again, becauseyou

have Greenville, youhave Greensboro, you have a station in Bethel,

which is a UHF station ; you have a station in Wilmington ; in rural

NorthCarolina, for example, they can get us or they can getsomeone

else with a beautiful picture. You have little Washington, N.C., so

that actually North Carolina is coveredlike a tent, and it is well cov

ered . It is a very fortunate State, certainly in the eastern part ; we put

because the western part,dueto terrain difficulties, as was

testified by Mr. Thoms, has many difficulties that are not inhérent in

the eastern part, the Piedmont, and the coast.

Senator PASTORE. Have you objected to channel 5 coming in ?

Mr. ENGLISH . Yes, sir. I will review that for you .

Senator PASTORE . No. I don't want to get into a casehere now .

Mr. ENGLISH. Let me say this, Senator: We were the first UHF

station in the UnitedStates to put in a petition for deintermixture.

For good or bad , we feel that we helped to hatch the egg. That was

denied before channel 11 went on the air in Durham.

Then subsequently wefiled a petition fordeintermixture in Raleigh

alone, and that was denied. Then we filed a petition to intervene in

the channel 5 fight, andthat was denied.

So we feel — and' I will be perfectly frank , Senator, in saying that

I have never felt before that administrativeprocess could so far depart

from commonsense due process, because we feel that we have used every

legal procedure within our power other than this appeal to Congress,

to have some opportunity of preserving our property.

Mr. Cox. Didyou ever get a hearing from theCommission on that

matter ?

Mr. ENGLISH . No ; we have had no hearing on the merits whatsoever

and no decision on the merits whatsoever.

Senator PASTORE. If the Commission decided to drop in a U instead

ofaVin Raleigh, you would remove your objections ?

Mr. ENGLISH . Yes, certainly, as far as the U was concerned ; abso

lutely. As a matter of fact, there is an available channel.

Senator, you have asked a number of questions here. We have

certain specific recommendations which we would like to present

to the Commission . On page 6 of the statement here , it is suggested
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that the solution to the receiver circulation problem is principally in

the hands of Congress.

We ask you to create, in effect, a tariff for the protection of this

industry, by reduction of excise taxes on all-channel receivers or an

approximation thereof to 5 percent , and by an increase in the tax on

VHF -only receivers to 15 percent .

This would mean that all sets manufactured in the future would be

all-channel receivers.

If you recall, Senator, in the previous hearings before this commit

tee, the suggestion was made to remove the excise tax from all-channel

sets. Actually that was opposed , if I recall, by the Treasury Depart

ment on the basis of the fact that it would constitute too great a

financial loss.

I am suggesting a reduction, not a removal, which would cushion the

financial loss to the Government ; but at the same time the 15 percent

wouldn't mean anything because frankly they wouldn't manufacture

any VHF -only sets with a 15 -percent tax. They would manufacture

all-channel.

As far as the consumer is concerned, by the testimony which was

presented before this committee 2 years ago, he would have to pay

nomore or perhaps less for an all-channel set than he has to payfor

a VHF-only receiver at the present time.

This provision would cause no substantial tax loss in the long run.

We believe that any minor losses to the Government inherent in tax

reduction are justifiable for the preservation of this industry, and

such losses would be only temporary, because the greater circulation

of sets resulting from the opening ofmore and moreTV service would

rapidly reduceany revenue loss.

That is the long-range solution. WhenI say long range, it is

understandable that by the obsolescence of TV sets as they now exist,

that would mean that all sets would be all-channel in roughly 5 to 7

years, although long prior to that time you would have a very sub

stantial circulation of all-channel sets in all markets. So the other

allocation problems would be substantially reduced.

But that is long range. Equally necessary is immediate action to

make facilities in each market compatible. To accomplish this we

recommenddeintermixture again inareas such as Raleigh and Erie.

Where UHF is now strong the market should be maintained as all

UHF. That is our position in Raleigh. But where UHF is at a

standstill, the Commission , by reverse deintermixture, should make
available more VHF channels in such markets.

I am not going into the long history of whatwehave done in Raleigh

to try to accomplish that. May I say this. We do not anticipatethat

our proposals — these proposals that have been offered as partof the

record, that we filed with the Commission - will be considered in an

altogether favorable atmosphere.

Every single action that the Commission has taken , except one, on

UHF has been against UHF. The one is the matter that was much

criticized of allowing networks and other large operators to have two

more UHF stations. That helped UHF a bit, but it isn't much
solace to an independent operator such aswe are.

The Commission has had an obstinate desire to destroy UHF, cer

tainly judging by its actions. It has given ever-greater coverage to
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VHF - high towers — an ever -greater attitude of discouragement

to UHF.

Either the Commission is ignorant of what it is doing — and on that

point I make no comment- or it is operating underthe fundamental

error that UHFshould be eliminated. If so, it should take the courage

to come out and say so, and we can meet the issue squarely. In our

markets and in many others we have taken every legalrecourse and we

have gotten nowhere.

Senator Ervin. Let me ask you a question on that. If you could

be granted a V station in Raleigh, would that remove your objections
to channel 5 ?

· Mr. ENGLISH . Of course it would remove our objections to channel

5 , Senator. Frankly we would be very , very happy with a V station

in Raleigh. Let mesay, however, that the granting of aV station

in Raleigh would takecare of our problems and we would be very

happy and very grateful to the Commission and anyone else who

could help us.

But it would not solve the national problem .

Mr. Cox. Doesn't it present some engineering problems that are a

little greater than thereverse process wouldbe ?

Mr. ENGLISH . That is correct. It would present the separation

problem. It would present the possible necessity of a directional

antenna. Almost every V channel thatwould be available there would

have a slight, not perhaps too serious, but a slight difference in the

separation distances involved with cochannels elsewhere.

Mr. Cox. Doesn't it also more or less create a top limit , then, of two

stations unless you can squeeze in another V ? Whereas with U's,

there is room to grow because they are rather plentiful?

Mr. ENGLISH . That is correct, sir. Here is the basic thing you are

faced with , and it is very basic . What is the choice before the Com

mission and before this Congress ? It is the choice between a competi

tive television system as wehope it to be and a neat, orderly, regulated

public-utility concept. That regulated public-utility concept will have

init inherent tragedy and would destroy television as we know it now.

The only way that you are going to have truly competitive tele

vision is to have sufficient channels available. We have discussed,

Senator - you have discussed many times — the possibility of network
investigations. Network investigations are not necessary. If you

have sufficient channels available to allow for true competition between

the various networks, to allow room for the growth of programs of

another network, certainly to allow room for the growth of local

television stations the way they should be allowed to grow

Senator PASTORE . It stands to reason, doesn't it, that if every lo

cality in this country had 4 channels and you had 3 networks, you

would not have any problem about investigating the networks. The
competition would take care of itself.

Mr. ENGLISH. Absolutely. They would be fighting for the business.

There has been much discussion about how to provide service, to

offer everyone service; but service is not merely the picture on the

screen. In other words, there hasbeen a great deal of worrying about

whether someone at a certain distance will get a signal and so forth .

But it is a lot more than just having a signal. Service is the possi

bility of a local picture on the screen. If the Commission crucifies

the United States on a V -shaped cross, it will forever deny to hundreds
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of communities the possibility of a local TV station; and in the de
velopment of the art, that possibility clearly lies in the future if UHF

survives .

Let me say there, Senator, that with the development of all-channel

tuners — those will develop withthe ingenuity of the manufacturers

if they have a reason to develop them — with the development of better
antennas, they will also be developed ; and incidentally ,UHF antennas
are notbad at all ; in many ways they are better than VHF antennas.

Finally, with the development of modern methods of television ,

local telecasting, you can bring the cost of this thing down to the

point where some communities in our area, Senator, in Goldsboro, in

Rocky Mount, in a lot of other communities 50 miles from Raleigh,

will never have local television unless UHF survives. They have all

got UHF allocations, but they will not be worth the powder to blow

them to kingdom come unless something is done about the national

picture.

Another matter : UHF can't survive as a few little islands. If

we do a fine job in Raleigh—and I think we have done it — we can't

get anywhere in Raleighand in Norfolk and in Wilkes-Barre and

in South Bend and a number of other places where UHF has done

pretty well; we can't get anywhere if that is UHF.

Firstof all , the UHF receiver, as I pointed out, has to be a nation

wide thing and it can be, without costing any money to the consumer .
That is item one.

Item two : If youpreserve UHF as we know itnow , and if you tell

the advertiser in New York — and don't blame him because he has

had every reason to be discouraged just as we have ; we would be
dead if we weren't bullheaded — if you give him some encouragement,

he will advertise on UHF stations, particularlywhen he knows they

are good . He does it now, but he doesn't do it often enough.

We want the Commission to withhold in Raleigh -Durham a grant

on channel 5 until it sets down the rules, the final rules, under which

we have to operate. We don't care if another station comes in.

In Erie, which is a VHF market, we want permission, as we have

requested before, and were turned down by theCommission, to operate

ona directional antenna on channel 6. Fortunately, Erie is a good

place for that. There is only one other thing I would like to men

tion that I skipped over here, Senator, and that was that the Com

mission and a number of other people have talked about giving us

some channels from the military , the FM . Actually, that is out

of Alice in Wonderland, because if you have those channels, those

channels couldn't compete with an established U.

If I had malice in my heart, I would suggest that you give that

type of a V channel to our opponents on channel 5 in Raleigh. But

I wouldn't even wish our opponents such a disastrous assignment.

that you remember the old days in the railroad industry,

we used to have narrow -gage and broad -gage tracks. Here they are

giving us narrow - gage, broad -gage, and intermediate -gagetracks when

they are talking about some of these peculiar V's, so -called .
Ithank you for yourcourtesy :

SenatorPASTORE. You have been very nice, Mr. English, and have

cooperated with the committee. Wethank you very much .

Mr. Fillips ? First of all , Mr. Fillips, do you want your statement

to be made part of the record in its entirety ?

Let me say
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STATEMENT OF NICK FILLIPS, WDAV, PITTSBURGH, PA.

Mr. FILLIPS. Yes, sir ; both statements.

Senator PASTORE. Without objection ,that willbe done at this point.

( The prepared statement of Mr. Fillips is as follows:)

STATEMENT OF NICK FILLIPS, WDAV, PITTSBURGH , PA.

My name is Nick Fillips. I was born in Pennsylvania , and reside in the city

of Pittsburgh .

First, I want to thank you for this chance to testify. We hope, from the

matters presented in this forum , that there may be a better understanding of

the problems confronting those broadcasters who operate television stations on

what are commonly called the ultrahigh frequencies.

I have studied the UHF problem for the last 8 months. I have talked with

station owners, Commissioners, and manufacturers of UHF equipment. I can

not see why UHF cannot be successful. According to a good many of these

station owners and station representatives who come before the FCC Com

missioners, they are all complaining about UHF and what are the FCC Com

missioners going to do for them ? As you know, UHF has problems, and the

easiest way to solve these problems is to find out the main reason for this

failure. I have talked to station owners in the different parts of Pennsylvania.

In mixed markets where NBC and CBS carry the two stations, if a third

station is in the area, he has no network affiliation, so in order to survive, he

must solve the necessary problems to compete with the network shows. There

fore, this calls for a UHF network to produce shows to feed to the stations

that are not network affiliated .

UHF's No. 1 problem is power for coverage. Now that the FCC has allowed

UHF to go to a million watts , which costs around $ 250,000, it is more to be

added to the station.

No. 2 is the problem of converters. Take, for instance, a market like Pitts

burgh , Pa. , where there are 700,000 VHF sets in the area and only 300,000 are

UHF, so this is a question of conversion. To add a UHF converter and a UHF

antenna to pull in the UHF station the average family must spend $ 50 to $60

more. Before they spend this kind of money they do without it. So UHF is at

a standstill. I have contacted several companies who make UHF converters and

antennas and they are able to come up with a converter and antenna to be sold

to the local people for $5.95 and $ 9.95. This converter and antenna can be

installed by the individual owner of the set without the cost of hiring a service

man to connect it.

If the average station owners had worked these problems out in the beginning,

and gone into these little details, such as converters, power, etc. , they would not

be in the position they are today. Although it is not the fault of the UHF station

owner, itis the fault of the television manufacturer, who did not put UHF and

VHF converters in the set when it was sold to the public.

I have also contacted a good many families, and you can go into 10 different

homes and say to the average man and his wife, " What is the difference between

UHF and VHF ?” Eight out of ten will say, “ I do not know ." Therefore the

public has not been educated to the difference between UHF and VHF. Had

they been, they would surely demand a UHF and VHF converter on their sets

when they purchase them .

It is the duty of the FCC Commission to allow one of the Commissioners to

educate the people, so that when buying a television set they will be sure their

sets will convert to UHF and VHF. Therefore the average person would not

have to spend an extra $50 to $60 to pull in a UHF station.

Most families who are working in Pennsylvania and have 3 or 4 children can

hardly afford to keep their families going on the salary they are making, let

alone spend an extra $50 to $60 after having paid $200 to $ 300 for their tele

vision set.

I have personally spoken to the heads of families, and feel that, if the Com

missioners would appoint somebody to do the same not only in the city but in

the suburbs, and ask the family if they know the difference between UHF and

VHF, and whether they could pay the difference to convert their sets, their

answer would be " No." But if asked whether they could and would pay $5.95

and $ 9.95 for a converter, they would say the price was reasonable , and they

would be happy to buy one.



TELEVISION INQUIRY 395

The No. 3 problem is that a UHF station, after having power for coverage and

converters to compete and match with the VHF sets, comes the problem of

sponsors. The average sponsor when buying UHF time says, “ I can get good

shows on VHF stations."

Therefore, in order to survive we must produce terrific shows, and shows that .

can draw an audience, to be able to tell national accounts that we have shows

that can draw a good audience because they have top rating, and also can go one

step further . We can help a small account, who wants to get in an area, mer

chandise his product in the market by getting mass displays of their products in
different stores.

I have a plan set up, but it is not for this record . I believe, by taking a sta-,

tion in Pittsburgh, Pa., and producing 8 hours of local shows and feature films,

we can send our show from Pittsburgh into other parts of Pennsylvania , such

as Johnstown, Harrisburg, Scranton , Alientown , and the stations who have a

smaller market to work from, and who cannot afford to produce these live,

big shows, until their station is equipped properly, and has converters to com

pete with the VHF market. Thus, they can sell the local accounts, and be

able to compete against some of the big shows that are being put on the air

by the networks.

A good many station owners, who came to the hearing of the subcommittee,

told what was wrong with the UHF market and the UHF problem, but did not

try to solve the problems by going out looking for the answers. I have taken ,

8 months of my time to study this problem, and to work it out. I believe I now

have the answer to the UHF problems. Although NBC and CBS have monopoly !

in all the major markets, there is no reason why a UHF network could not give

them a run for their money. Until the time comes that all manufacturing com

panies will come out with an all -round UHF and VHF set, which will be2 or 3

years from now , for the time being we will be on the right track to prove UHF

will go forward as long as we have the same standards and the same qualifica

tions that a VHF station has.

To solve the biggest problems, ( 1 ) is coverage, ( 2 ) is converters , to get more

listeners, and (3 ) good live shows and films. By giving the local public good

shows of interest, I am sure the average American family will be happy to en

joy them . With a good merchandising plan that we have in mind, we are also

sure that we can get our budget with the national accounts.

I feel that all applicants for television stations would either build the sta

tion or turn them back to FCO. They are just sitting and waiting for someone

to come up with the answer to solve the UHF problems. For the people who

drop in and out, there should be also a stop to that. I feel the FCC Commis

sioners should give a license to the small fellow to let him get started in a bus

iness such as the television field .

Also, I want to be able to put a station on the air, with the idea to help thou

sands of disabled American veterans to work there. Teaching them to operate

a television station , and help themselves to forget their handicaps. I have talked

to many disabled veterans, those who are in wheelchairs and those unable to get

around. They would like very much to get started in this type of field . We can

also open a training school to teach them television work and also for them to

practice. In my study, I have run across a lot of talent among disabled veterans.

We can find jobs for them to do as copywriters, program directors, technicals,

or musicians. There is a lot of good talent among these veterans, and I am

sure we will enjoy what we are doing for these disabled boys. All you have to

do to prove this point is ask a disabled veteran, who is in a wheelchair, " Would

you like to workina television station ?” and you will see what answer he gives.

Most of these jobs in the television field are sitting-down jobs at the controls, and

the average disabled veteran , who has to spend his life in a wheelchair, will be

very glad to learn this exciting work.

I believe you should give the small man a chance in this television field to do .

something, not for the big companies, but for the American boys who need thé :

help but don't have the kind of money to go into a television station, as it takes

a million dollars or more.

I knew ex-Commissioner Hennock was strongly in favor of education, and to

help the average American person to become better educated. I feel that if we

follow some of Commissioner Hennock's ideas, a small man would be able to get

a start.

75589—56 - pt. 2—7
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I am not much for making speeches, but I am bringing out true facts, as the

average person would bring them out if they were to appear before you . I.

wish you would weigh the contents of my statement, and I would be glad to point

out and produce the converter and antenna I have talked about at the cost of

$ 5.95 and $ 9.95 to the average American family , until the time comes that all

manufacturers of television sets will have UHF - VHF. I would also like to

point out that Senator Johnson's bill for the removal of the excise tax from all

UHF receiver sets will also be a big help. Let's give the American people a

chance to enjoy television in their homes at a real low cost. Also, have someone

appointed or sent out to 10 homes in the area , even in Washington, D. C., to ask

the average family about UHF and VHF. Prove these points to yourselves.

Remember, gentlemen , there are millions of people that are in the very low

bracket as far as income, and their greatest pleasure and enjoyment is television .

Also, old retired people can sit at home and enjoy television. The people in

Pittsburgh, Pa., do not have enough television stations, so they can have their

choice of different type shows to enjoy in an evening after a hard day's work . If

you want to help the average American family, let's give them television at its

best, and let them enjoy good entertainment.

I also feel that if everything is put on the UHF band, that would also solve part

of this problem . However, it would take 4 or 5 years to convert this to all UHF.

If the FCC Commissioners can see that this change is possible, it would also help

solve the problem .

It is the firm intent of the founders of National UHF Television, Inc., to

locate new and budding talent wherever it may exist in the field of singing,

instrumental music, comedy, operas, musical comedy, and in fact, covering every

branch of the field of entertainment and to convert this talent into lucrative,

professional careers. For we sincerely believe that the unknown of today,

given the proper opportunity by means of television will surely become the

stars of tomorrow.

It is not our intention to spring this new talent on the viewing public over

national television networks only 3 acts at a time, such as is now done, but

rather 150 to 200 acts weekly . This new talent will be located by us through

local newspapers, music teachers, voice and dramatic coaches and training

schools for the theater and concert stages, etc. We will televise these stars of

tomorrow, first, to their friends and neighbors in their own States, who will be

rooting for them to make good nationally, if they have shown promise to the

friendly eyes and ears of their neighbors. And so you will find the little girl

from Tennessee finally being acclaimed by the Nation, including the North , while

the youngster from Minnesota finds national acceptance throughout our great

country, including the South .

There is a great to-do in newspapers and magazines these days about the

juvenile delinquency problem . Our talent search I speak of in this announce

ment will go a long way toward wiping out this era of juvenile delinquency as

just a bad memory. The youth of today and tomorrow will be helping to sup

port their parents at earlier years than ever before, instead of being a problem

to those loved ones who brought them into the world .

You cannot show me very many stations that carry colored entertainment. Oh,

yes, you will find 2 or 3 on a show, but what I am referring to is an hour show

of nothing but colored entertainers . There are many good colored singers , danc

ers, musicians, comedians, etc. You will find young, talented entertainers looking

for a chance to show their friends and neighbors just what they can do. They, too ,

want to see people of their own race on TV shows.

The National UHF Television, Inc., will have headquarters in Pittsburgh for

western Pennsylvania and Philadelphia for eastern Pennsylvania. We will tele

vise our shows 8 hours a day to start with and gradually we hope to be able to

double our broadcasting period. Of course, we will have professional entertain

ment field , which I referred to above, new discoveries and also programs of

athletic events such as boxing, basketball, football, and baseball games, etc., and

have a complete roundup of daily news events as they happen all over the world .

We have contacted many national and local advertisers and they are ready to

go to the limit in sponsoring most of our programs. But many of our programs

will carry no advertising at all at the beginning, but will be sustained by our own

company in the public interest.
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In other words, instead of confining ourselves to just making money , this com

pany will pour back a great deal of the gross income we will collect from the

sponsors for public services and to start the new talent off on the right foot, as

few large business concerns will risk expenditures in sponsoring unknown people.

Now I come to one of the most important phases of these new plans with

regard to public services and that is the educational field . We will have at

least 1 hour daily of interesting educational programs for youngsters, for adults

who have had no schooling, and for everybody in all age groups who have had

schooling or not, with televised lectures given by the greatest authorities in

every subject, history, science, medicine, domestic and economics, etc.

SOLUTIONS OF UHF PROBLEMS

1. The FCC Commissioners should appointsomeone to educate the public in

regard to the difference between UHF and VHF television. The people should

be told , when buying a television set in a mixed market, to be sure that UHF

converters are on the set insteadof having the poor people spend extra money

to convert their set over to both UHF and VHF.

2. The FCC Commissioners should not let a UHF station go on the air unless

they have greater power. These steps will help to solve some of UHF problems.

3. If converters are put out at a low cost to the public, to those who already

have sets, it will be easy for them to pull in UHF stations for better programs,

more listeners for their money.

4. If the Fillips plan is put in effect, UHF will be on the way to surviving and

being able to give the public better television,

5. As a good test for deintermixture, Pennsylvania would be a good State in

which to start. There are 49 UHF television stations allocated to the State of

Pennsylvania , with only 8 VHF now on the air and 2 more to go on, but not

knowing when. These 2 can be stopped ; therefore, there are only 8 VHF to

worry about against 49 UHF. By giving the VHF stations a year or two to

change over to UHF, this can solve some of the problems for deintermixture of

UHF and VHF television stations, without going at the problem all over the

country .

6. The FCC should consider freezing all applications and all contract permits

until this thing is ironed out, which is a very, very important step. Witha little

cooperation, this thing can be worked very nicely. It is up to the people who

make the rules of the FCC to put a few of these new rules in action.

(The witness' second statement, a memorandum coauthored by

Norman Baum, is as follows :)

STATEMENT OF NICK FILLIPS, WDVA , PITTSBURGH , PA,

The purpose of this memorandum is to set out, in a concise, manifest form

the UHF problem recognized in the Plotkin report and Jones report on the Inves

tigation of Television Networks and the UHF-VHF Problem conducted by the

Committee on Interstate and Foreign Commerce in the Senate of the 84th

Congress.

The UHF problem set forth herein will be limited to the survival problem

that faces the individual UHF station owners. The solutions to this problem ,

discussed herein , are those that are recommended by the Plotkin and Jones

reports and a proposed solution by Mr. Nicholas Fillips for the UHF problem in

the State of Pennsylvania .

Television stations are licensed to operate in the public interest, but in order

for the station to sustain and maintain this obligation, they are permitted to

protect their private interests by selling time on their facilities.

It is the sale of time which enables the station operator to survive economically

and fulfill his obligation to serve the public interest. The future of UHF lies

in economics. The stations are financial enterprises which exist only when the

station owners can earn a profit and serve the public interest.
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The specific problemsfaced by UHF are as follows :

1. Programing. The problem of programing consists of obtaining popular

programs which would induce advertisers to sponsor or spot announce the pro

gram . The UHF station owner faces exorbitant costs to produce such a program .

2. Receivers. The problem of receivers is that the manufacturers are not

producing a sufficientnumber of all- channel receivers, and the cost of converters

is too expensive to induce VHF receiver owners to convert their sets to UHF.

3. Advertisers. Advertisers are not attracted to spend moneys because of the

above two problems. Programs which do not attract the public do not induce

advertisers to spend money for spot announcement on such programs Where

there is poor circulation , advertisers will not spend money because the cost to

them would be too exorbitant per receiver .

4. Transmission. The problem of UHF transmission is that the signals do

not travel as far as VHF, with many holes occurring in the service, caused by a

lack of better high power transmitting equipment.

5. Affiliation preference by network with VHF. Networks prefer affiliation

with VHF . One of the principal reasons is that AM affiliates who enter VHF

are given network affiliation preference.

Further, when a VHF transmits subsequent to a UHF station affiliate, the

UHF affiliation is removed to VHF for several reasons , among which are more

area coverage by VHF signal and more abundance of VHF receivers or more

availability of VHF receivers.

The above problems are particularly faced by UHF stations in those areas

served by two or more VHF sttaions. Where there is no VHF competition or

one VHF station, the UHF station can be successful if the market is large and

there is good management, in thatpopular programs and advertising revenues

may be obtained from networks. But as soon as a VHF enters the same area,

the UHF strangulation commences.

Some of the advantages that the VHF stations enjoy over a nonaffiliated UHF

station are :

1. The VHF stations are affiliated with 1 of the 3 networks, that is, NBC ,

CBS. and ABC The affiliation enables receipt of popular programs from the

network and of advertising revenues through the network .

2. All receivers can readily receive VHF signals which thereby enables the

VHF station, in addition to receiving advertising revenues through the network ,

to better obtain national, regional, and local advertisers to spot advertise on

their stations before and during nonsponsored network popular programs.

The very existence of UHF depends on profit, which must come solely through

the sale of broadcast time. This sale is virtually impossible where there exists,

in the same service area, network affiliated VHF stations.

Through lack of obtaining popular programing, there is no inducement for na

tional, regional, or even at times local advertisers to purchase broadcast time,

particularly when there is a lack of a sufficient amount of receivers. There

can be no doubtthat prospects for successful UHF operation under such cir

cumstances are dim.

The solutions recommended by the Plotkin and Jones reports are briefly as

follows :

1. Move all VHF to UHF. This is desirable over a long period of time, but

cannot be done immediately because billions of dollars' worth of equipment would

be rendered obsolete by such a move. This would not be an immediate aid for

those UHF stations clinging to the last rung of the ladder bef.)le falling into

the chasm of complete financial loss and defunct operation .

2. Deintermixture, that is, changing the allocation table. This does not

appear practical for immediate aid based on the same reasons as stated above.

Also, there are too many intermixed markets, and such a plan would cause

tremendous confusion, resulting in many dollars being lost.

This plan can be accomplished in communities which do not yet have an existing

VHF operation even though there has been VHF applications approved or per

mits issued ; the moneys lost thereby would be small comparable to the en

hancement of nationwide television operations by permitting UHF to be se

cured in these areas and not be faced with the above problems.

3. All-channel receivers. To encourage manufacturers to produce all- channel

receivers, there is a proposal in Congress to remove from all channeled tele

vision receivers the excise tax presently levied on television receivers.

A form of this tax relief should be recommended to grant relief if the manu

facturer undertakes to market only in the United States all -channel television

receivers instead of granting an exemption for all - channel receivers only.
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This form would offer more competition with VHF receiver manufacturers.

However, removal of the tax is no assurance that this relief would induce manu

facturers to make all - channel receivers, and even if they did , it would still take

a great number of years before there would be a large circulation of such

receivers. Therefore, it is of no immediate aid to the UHF stations presently

suffering financial losses and on the brink of closing operations.

To overcome the dire need of programing, obtaining advertisers, and ac

quiring large circulation of receivers for the UHF signal, individual station

owners must show a willingness and ability to underwrite extensive deficits for

substantial indefinite periods of time, which is a Herculean task , evidenced by the

fact that 118 UHF permits have been canceled or operations have been suspended

because of such a devastating economic burden - figure 118 is taken from the

Plotkin report.

There now appears an immediate solution for survival to the remaining UHF

owners : This solution discussed herein below will be called the Fillips plan.

The Fillips plan will overcome economic difficulties that burden the UHF

station owner. The plan is as follows :

" All programing will be secured and transmitted by one station and chain broad

casted to several stations. All advertising will be solicited and broadcasted

from the one station to the other stations. A converter will be manufactured

at a very reasonable cost ( at the present time to sell for no more than $5.90 to

$ 9.95 complete, or may be given away free as an inducement to VHF set owners to

receive UHF broadcasts, and can be simply self - installed by the owner ) with

antenna installation, if an antenna is not already installed ."

This plan aptly and substantially covers the UHF specific problems discussed

hereinabove ; that is, programing, advertising, and receivers. The UHF sta

tions will have an opportunity to compete on a favorable basis with the VHF

stations for the sale of broadcast time.

The originator of this plan, Mr. Fillips, has the means, methods and pro

cedures of obtaining through national theatrical agencies the necessary talent

and management to produce live and interesting programs, both entertaining

and educational, as well as film programs, over a sustaining period each day.

Further, Mr. Fillips, a specialist in advertising on national and regional basis,

would be able, through this plan, to obtain national, regional, and local ad

vertisers to sponsor programs or advertise on all stations who become a member

of the UHF chain broadcasting system .

The various individual UHF station owners, under the Fillips plan , will be

relieved of the cumbersome expense of obtaining or producing programs for their

stations ; they will receive profits from advertisers and be relieved of the burden

some responsibilities of competing for advertisers against popular programs

which VHF stations enjoy.

Advertisers can be induced to spend millions of dollars yearly under this plan

because their products will be advertised in large areas instead of in one par

ticular locality with a limited number of receivers.

Further, with popular make converters, VHF received owners will be readily

able to convert their receivers at nominal expense, and thereby increase their

television entertainment.

Stations affiliated under the Fillips plan will have the assurance of a steady

source of good programs which are appealing to the public, will have a better

possibility for financial success by being relieved from deficit operation , and

will have the assurance that their signals will be received .

The individual stations, together, will have a superior position to encourage

advertisers to invest their money for advertising to the combined than toa
single station.

The potentialities of television's growth are dependant on a healthy UHF

system of television plan similar to the Fillips plan. Such a plan exercised

throughout the country will serve the public interest by providing a large selec

tion of entertainment to the public and will be a means of increasing the number

of television stations in various communities through a reinvigoration of UHF

operations by promoting individual stations and by mitigating the economic

burdens and difficulties of the station ,

The Fillips plan is the start in the right direction for the fastest destruction

of the noose that is closing around and strangling UHF ; the cycle of no pro

grams - no listeners — no advertisers, by providing adequate programs, establish

ing receivers, hence listeners, obtaining advertisers.

As a good test for deintermixture, Pennsylvania would be a good State in

which to start. There are 49 UHF television stations allocated to the State
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of Pennsylvania , with only 8 VHF now on the air and 2 more to go but not

knowing when .

These two can be stopped, therefore there is only 8 VHF to worry about

against 49 UHF. By giving the VHF stations a year or two to change over to

UHF this can solve some of the problems for deintermixture of UHF and VHF

television stations, without going at the problem all over the country.

The FCC should consider freezing all applications and all contract permits on

VHF stations until this thing is ironed out, which is a very, very important step.

With a little cooperation, this thing can be worked very nicely. It is up to the

people who make the rules of the FCC to put a few of these new rules in action,

Ithank you.

Mr. FILLIPS. My name is Nick Fillips. I am from Pittsburgh. I

amconcerned with the UHF - VHF deintermixture problem .

In the State of Pennsylvania there are 49 UHF stations against 8

VHF stations. Two more V's have been allocated to Pittsburgh, but

are not on the air as yet.

My study of the Pittsburgh market shows there are over a million

population, withonly one VHF station in the area, plus a half a sta

tion ,which is on the air about2 or 3 hours a day. One station is off the

air, due to the power being off sometime ago. It operates only part
time.

In the course of my study on Pennsylvania, I have talked to quite

a few of the station owners. Of the 49 that are allocated to Penn

sylvania, there are 7 that went off the air completely due to the fact

that, like Scranton and Wilkes-Barre, there are 5 TV stations in the

area, and only 3 of them are carrying network programs; the other

24are just holding on.

TheTV station in Scranton had to go off the air due to the fact

that it had to make changes and tried to change around on local pro

graming, but they are having a tough go of it.

There was the sameproblem in Allentown,Pa. Harrisburg is also

allocated three stations in connection with the same problem . Our

plan was to form aUHF network for the whole State of Pennsylvania ,

being that there are 4 or 5 times as many stations on U's as there are

V's, and with Pennsylvania State as a testing State, we would demix

thewhole State of Pennsylvania and work out the details.

As far as converters, I have worked out some parts on converters,

with antennas, that can be produced and delivered to the family for

$5.95 and $9.95. This consists of also the antenna that can be attached

to any roof that people already have, a VHF antenna.

I have contacted many families in the State of Pennsylvania who

have spent $200 to $300 for their television set. When asked if they

wouldpay $50 to $60 to pull another station in, they would definitely

say "No, wecan hardly afford to feed our families, let alone spend

money to pull another station in that is only on the air part time.”

I feel that if the FCC Commissioners I have talked to in person

and by correspondence would take some of these steps in considera

tion - the public is not familiar with V's and U’s. A lot of markets

and a lot of homes I have talked to , Mrs. Jones said, “Are you familiar

with V's and U’s ?” “We never heard of U’s. ” Then they said , “ What

is UHF ?" Then you haveto explain to them.

Thereforea lot of people have notbeen educated to the fact that

there is a difference between U's and V's.

The manufacturers of these sets that came out in Pittsburgh were

bought by some people. One of our lawyers went into the store and
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asked for a television set. The storeman did not tell him that he could

pull a UHF station in if he bought the all-around set. He bought the

VHF set, not knowing that UHF is alsoon the same market.

The FCC should consider freezing all applications and contracts

on the VHF until this thing is ironed out, which is a very important

step.

With a little cooperation on the V, the deintermixture problem
could be solved in a very short time.

Most of the stations in the State ofPennsylvania will go along and

will deintermix the State, if it is possible.

Senator PASTORE. That is a very nice statement. Thanks verymuch,

Mr. Fillips. We are goingto studyyour statement very carefully. I

think you feel very muchlike the other previous witnesses.

Mr.FILLIPS. That is right.

Senator PASTORE. Only you are citing, of course, your particular

problem in your particular area, and that is all in the record. We

want to thank you, Mr. Fillips.

This meeting is recessed until 10 o'clock tomorrow morning.

( Thereupon, at 4:35 p. m. , the committee recessed , to reconvene

Tuesday morning, 10 a. m., February 28 , 1955, in room G-16, Capitol

Building .)
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COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington,D.c .

The committee met,pursuant to adjournment, at 10:05 a . m ., in

room G - 16 , United States Capitol, Senator John O. Pastore,

presiding

Present: Senators Magnuson, Pastore ( presiding) , Potter, and
Purtell.

Also present: Commissioner John Doerfer of the Federal Com

munications Commission .

Senator PASTORE. This hearing will please come to order.

May I caution the people in the audience, out of courtesy and

convenience to the witness, that if we must whisper, that we keep
it at a very, very low tone so that all who are interested can hear the

remarks of the witness.

Mr. Barnes, we are very happy to have you here. You may proceed

in any fashion you like .

STATEMENT OF HON. STANLEY N. BARNES, ASSISTANT ATTORNEY

GENERAL, ACCOMPANIED BY R. A. BICKS, V. H. KRAMER, AND

::B. HOLLANDER, ANTITRUST DIVISION, DEPARTMENT OF JUSTICE

Mr. BARNES. Thank you, Mr. Chairman.

Senator PASTORE. Have you copies ofyour statement ?

Mr. BARNEs. No; I do not. I won't be very long.

I appear here today at the request of your chairman. My plan is to

touch on first a few of the antitrust problems raised by last year's

Plotkin and Jones reports. While on this issue, second, to discuss a

few broadcasting matters over which this Department has some

responsibility.

First, the Plotkin and Jones reports : A good beginning point, I

think, is Deputy Attorney General William P. Rogers comments on

thesereports to your chairman by letter dated March 4, 1955.

(A copy of this letter follows :)

DEPARTMENT OF JUSTICE ,

Washington, D. C., March 4, 1955.

Hon . WARREN G. MAGNUSON ,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : By letter to the Attorney General dated February

1, 1955, you transmitted a memorandum prepared for the Committee on Inter

state and Foreign Commerce entitled “ Television Network Regulation and the

UHF Problem ,” by Harry M. Plotkin, special counsel. Your letter requested

I

3

4
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a preliminary report containing the comments and suggestions of the Depart

ment of Justice with respect to that memorandum. Your letter of February

17, 1955, asked that comments and suggestions also be made concerning a progress

report prepared for the committee entitled “Investigation of Television Networks

and the UHF - VHF Problem ” by Robert F. Jones, special counsel.

THE PLOTKIN MEMORANDUM

Although Mr. Plotkin's memorandum deals with both television network

regulation and the problems of ultrahigh frequency transmission, we understand

that the views of this Department are solicited only with respect to the network

problem . Before undertaking to discuss this problem , we emphasize that we

regard the questions raised by Mr. Plotkin's memorandum to be of great im

portance. It is essential in a free society that access to a medium of com

munication as influential as television be limited only by the public interest and

the inherent nature of the phenomena that make broadcasting possible. It is

also essential that those granted access to that medium compete without

restraint, so that there will be a maximum of competition in the dissemination

of ideas. Consequently, all Government agencies charged with jurisdiction in

this field must be alert to any possible encroachments upon the broadcaster's

ability to compete.

Mr. Plotkin's memorandum requests the Department to reply to three questions.

1. Are there any corrections or additions to make in the report ? ( P. 42.)

Because the report covers matters other than those of antitrust signficance, we

think it inappropriate to comment on matters not hereinbelow specifically

covered .

2. Would more effective regulation and promotion of free competition result

if the chain broadcasting regulations were abolished and networks held account

able under the antitrust laws ? ( Pp. 42-43. )

The Department of Justice is not sufficiently informed to express a considered

opinion on the question whether the chain broadcasting regulations of the Federal

Communications Commission should be abolished . We believe this question

should be answered, at least in the first instance , by the Commission rather

than by this Department.

Parenthetically, we observe that the concepts “ regulation " and " free competi

tion ” referred to by Mr. Plotkin (p. 42 ) are antithetical. Our system of free

competitive enterprise rests upon the proposition that competition itself pro

vides the regulatory mechanism ; that if opportunity to compete is preserved

through enforcement of the antitrust laws, Government regulation will not be

necessary to maintain free competition.

Maintenance of a completely competitive market requires that opportunity to

enter that market be unrestricted . The telecasting business is not an industry in

which unrestrained freedom to enter exists. "There is a fixed natural limitation

upon the number of stations that can operate without interfering with one an

other " ( National Broadcasting Co. v . United States, 319 U. S. 190, 213 ( 1943 ) ).

Government regulation is thus essential to limit and select the applicants for

entry into the broadcasting business. Consequently, the interpretation of the

antitrust laws in cases involving telecasters must take into account the fact

that entry is regulated by the Government.

Section 313 of the Communications Act (47 U. S. C., sec. 313, 48 Stat. 1087 )

provides that all Federal antitrust laws are " applicable " to interstate telecasting.

Despite these provisions, the United States Court of Appeals for the Second Cir.

cuit in Federal Broadcasting System , Inc. v. American Broadcasting Co., Inc.

( 167 F. 2d 349 ( 1948 ) ) intimated that different standards of accountability under

the antitrust laws apply to networks because of the chain broadcasting regula

tions. Perhaps as a consequence of the opinion in this case , there is an impli

cation in Mr. Plotkin's second question that, if the chain broadcasting regula

tions were abolished , the networks would be subject to higher standards of ac

countability under the antitrust laws than is presentlythe case. This Depart

ment, at the request of the Federal Communications Commission , joined with

plaintiff in the above case in petitioning the Supreme Court for review of the

ruling on the ground that section 313 rendered the antitrust laws fully applicable

to networks. Certiorari was denied ( 335 U. S. 821 (1948 ) ) . This action, of

course , was not an indication of the Supreme Court's views on the merits of the

controversy.

3. Are proceedings under the antitrust laws against any network warranted ?

(P. 43.)
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Since the Antitrust Division is charged with enforcement of the antitrust laws,

it has been on the alert for information indicating that any network is engaged

in a violation of those laws.

It would be inappropriate to report upon any particular complaints, but you

may be assured that we will continue to investigate any complaints submitted to

the Department to determine whether or not anyviolation of the antitrust laws is
involved .

THE JONES PROGRESS REPORT

Mr. Jones' paramount conclusion appears to be that your committee has not

as yet gathered sufficient information to allow the formulation of an " any com

prehensive program of reform ” (p. 29 ) . Therefore, there is no necessity to deal

with a comprehensive set of suggestions, such as those made by Mr. Plotkin .

Mr. Jones and Mr. Plotkin appear to be insubstantial agreement regarding the

basic problems involved ; namely, that a sufficient number of desirable television

stations is not available to support a satisfactory nationwide television network

service. Additionally, they agree that the inability of UHF stations to compete

effectively with VHF stations is in large part responsible for this shortage of ac

ceptable stations.

CONCLUSION

Because the Antitrust Division of the Department of Justice is essentially a

law - enforcement rather than a regulatory or rulemaking agency, we presume

that your committee does not contemplate that the Division should assume any

responsibilities involving the telecasting business beyond enforcement of the anti

trust laws. The Division will, of course, continue to be alert to possible anti

trust violations in the broadcasting field , including those areas encompassed in

the reports of Messrs. Plotkin and Jones.

Sincerely ,

WILLIAM P. ROGERS,

Deputy Attorney General..

At the outset, this Department and your committee start from the
same premise. As Mr. Rogers put it in his letter :

It is essential in a free society that access to a medium of communication

as influential as television be limited only by the public interest and the inherent

nature of the phenomena that makes broadcasting possible. It is also essential

he continued

that those granted access to that medium compete without restraint so that

there will be a maximum of competition in the dissemination of ideas.

Consequently, all Governmentagencies charged with jurisdiction in this field

must be alert to any possible encroachments upon the broadcaster's ability to

compete.

In achieving our mutualgoal, this Department's role is essentially

limited. As Mr. Rogers' letter to the chairman suggested, our re

sponsibility touches only on the limited number of television -network

problems.

For the sake of emphasis, let me repeat now what was then said :

UHF broadcasting, Congressbeyonddoubtdecided, is primarily a
matter for theFederalCommunications Commission. The problem

isbasically a technical one. Here the Commission has special respon

sibilities and peculiar expertise.

Acknowledging this fact, Congress established this expertbody and

delegated broad responsibilitiesfor regulation . Against this back

ground, any comment by me concerning theUHF problem would have

small point.

Turning then to antitrust aspects of network broadcasting, we

necessarily begin with the hardfact that here nature itself exercises

a primary restraint on trade. I refer, of course, to the fact that the

number of television stations that can broadcast at the same time in

any given area is limited by the laws of physics.
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This meant the Government regulation to determine who shall have

that privilege of broadcasting is extremely important.

Congress settled this question by establishing, the Federal Com
munications Commissionand authorizing it, subject to broad statu

tory standards, to determine who shall have the privilege of using the

airways. At the same time, Congress provided in section313 of the

Communications Act of 1934, that theantitrust laws shall apply to

the broadcasting industry.

Despite the plain language of that section of the act, making the

antitrust. laws applicable tobroadcasting, the courts indetermining

the reach of the antitrust law to network broadcasting have notig

nored the fact that the Federal Communications Commission exercises

regulatory power in the field . I refer at this point, of course, to

Federal Broadcasting Systemv.American Broadcasting Company

(167 F. (2d) 349) , decided in 1948.

Toan extent thus far not precisely delineated, this regulation serves

to deflect the full impact of antitrust law strictures. In light of the

limited role accorded antitrust, the chain -broadcasting regulations

adopted by the Commission in 1941 and subsequently made applicable

to telecasting, take on added importance.

Since the Supreme Court inthe National Broadcasting case (319

U. S. 190) has sanctioned this Commission power, the Federal Com

munications Commission now reexamines its regulations with a view

to determining whether or not they should be modified, enlarged , in

order tomore effectively promote the public interest in telecasting.

Obviously, untilwehave the reportof the Federal Communications
Commission on this subject, further comment by any representative

of the Department of Justice would be inappropriate.
I wishto assure you, however, that theAntitrust Division has in

formed the Commission of its readiness to consult with and advise

the Commission regarding antitrust aspects of network regulation.

Last spring Chairman McConnaughey of the FCC and I informally

discussed theproblem of dividing responsibility between us as to the

difficult problems raised in the committee reports.

At that time I took the positionthat problems of network affilia

tion were by and large better handledby the FCC regulations than

by antitrust prosecution. However, I assured Mr. McConnaughey

that, were theFCC to undertake the adoption of new rules, theAnti

trust Division would stand ready to consult with the Commission as

to any antitrust aspects involved .

Somuch for the Plotkin and Jones reports, as well as FCC projected
rule revisions .

Beyond these, I think I should emphasize that the Department of

Justice is fully cognizant of thefact that, irrespective of FCC regu

lation, there remains a substantial area in the broadcasting field where

the Department of Justice has a primary responsibility to enforce the

Sherman and Clayton Acts.

This responsibility we have endeavored to exercise within the limits

of our professional abilitiesand the financial resources available to

the AntitrustDivision of the Department of Justice.

For example, we found it necessary to prosecute two newspapers

for attemptingto monopolize dissemination of news and advertising

in their respective areas. In this Loraine Journal case we obtained

an injunction, affirmed by the Supreme Court, preventing the publisher
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ofthat newspaper from attempting to drive a competing radio station

off the air by denying newspaper ad space to advertisers that also

frequented the rival radio station.

Within this past year a jury returned a verdict of guilty against

the Kansas City Star Co. for attempting to monopolize news and

advertising in the Kansas City area . The indictmentcharged that the

company refused to give time to advertisers on its television station

unless the advertiserwas a constant user of the Star's newspaper ad

vertising columns. That criminal case is pending on appeal. A civil

case along the samelines is pending in the lower court until the higher

court accepts or rejects the jury's verdict in the criminal conviction .

Wehave also proceeded against RCAin a very important civil case,

charging it has monopolized patent licensing with consequent re
straints on manufacture in the radio -television industry. This case is

also pending

Inaddition, we realize, as the Plotkin report emphasized, that one

of the chief factors inhibiting the successfuloperation of new stations

is the paucity of good programing material. Restraints on program

ing material were the subject of our suit in the National Football

League and International Boxing Club cases. In the football case ,

the courts struck down a number of restrictions — that was tried in

Philadelphia beforeJudge Grim — which the league had placed upon

the broadcasting and telecasting of professional football games. And
in the boxing case, still awaiting trial, which was dismissed in the

lower court, and where it was necessary for us to take appeal to the

Supreme Court to get it reinstated in the lower court, we attacked

alleged restraints affecting the sale of broadcasting and telecasting

rights of championship professional boxing matches.

Finally , only lastmonth, after a rather careful investigation, a Fed

bral grand jury indicted the International Boxing Guild and two of

its principal officialsand thelocal guild working under the Interna

tional BoxingGuild in Ohio for engaging in a boycottof boxing exhi

þitions staged in, and televised directly from , broadcasting studios
without an audience .

The CHAIRMAN . Judge,how does that work, actually — what are the

facts involved ? Do they say to certain stations " you can take this”

þr " you can't take it,” or justhow ? I thinkwe would be interested to

know how they do operate.

Mr. BARNES. In that particular case, there was picketing of stations

nvolved. The promoters ofthe boxing bouts want to get not onlythe

fevenue, very naturally , that comes from the paid admissions at the

ceneof thebout,butlikewise they ofcourse areinterestedinwhat

has become increasingly important in the boxing industry, and that

s the receipts from television.

Because there is such a lack of good programing material, particu

arlywith regard to athletic events,this particular group desired to

merely have their boxingmatches televised, without any paid admis

ion. They didn't have the facilities to have the paid admission. The

International BoxingGuild, consistingprimarily of managers, putup

picket line around the television studio to prevent their having that

ype of television existing:

The CHAIRMÀN. Isn't that Boxing Managers Guild the group that

have now been barred in New York State by the New York State

Commission
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Mr. BARNES. Yes; that is correct. There have been many develop

ments.

The CHAIRMAN. I have been reading a little about it.

Mr. BARNES. This is but one aspect of it. We have likewise some

investigations going on in the wrestling aspect with relation, inciden

tally, to television.

Senator PASTORE . How does the antitrust phase of it enter into that

situation ?

Mr. BARNES. Through restraint of trade, boycott.

Senator PASTORE . Boycotting whom ?

Mr. BARNES. The studio — they tried to prevent people from going

to work in the studio .

Senator PASTORE. What has that to do with the viewing public

having the availability ofthe program ?

Mr. BARNES. Because if they wouldn't permit the boxers to go in,

there could be no program . The public are deprived of any boxing

program .

The CHAIRMAN . In other words, in this case, as I understand it,, ,

there was no audience. It was merely to get on television.

Mr. BARNES. Right, and the International Boxing Guild , in its

wisdom , decided that wasn't the way they wanted to run boxing. So

they took steps to try to prevent it.

The CHAIRMAN. What about wrestling ?

Mr. BARNES. As I have said before, Senator

The CHAIRMAN . Is that classified as a sport by the Supreme Court?

[ Laughter .]

Mr. BARNES. What I was going tosay was, sometimes speaking on

the subject of antitrust, I point out how it affects everyone in many

phases of living. First we filed suit against the Shubert people

which was recently settled — and sought to open to competition true

dramatic productions. Second, we have sought to promote competi

tion in professional sports, for example in the International Boxing

Club case. Sometimes we have a combination of two_theater and

sport — in the wrestling investigation. That is in the investigatory

phase at this time. I am not at liberty to go very much into detail,

because there has been no grand jury or civil action trial.

The CHAIRMAN . But as I understand it, what you are looking into

is the danger that wrestling could be an absolute monopoly insofar

asbookings, andwhere matches take place, are concerned.

Mr. BARNES. Blacklisting. In fact there are all kinds of activities
of that kind.

The CHAIRMAN . Blacklisting and all that goes with that. That

I understand is what you are looking into. We don't expect you to

testify as to what you havefound.

Mr. BARNES. We are looking into various phases of the wrestling

industry.

Senator PASTORE. There was a motive, Mr. Barnes, in my asking

you the question I did ask you. Why, then, wouldn't the closed cir

cuit be amodification, or a modified form of restraint of trade ?

Mr. BARNES . That 'depends upon contract. I take it your closed

circuit is a private matter, of private contract between parties, and

doesnot purport to goto the public. It doesn't fall within the publi
regulation aspect of television .
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Senator PASTORE. But don't you state in the first case that thepublic

interest requires thatthere be no restraint as to the availabilityof
certain programs to the public ? You answered me by saying, " Yes,

because if you don't do that, then you won't have a program .”

Mr. BARNES. That is right.

Senator PASTORE. Insofar as the public is blocked from seeing this

program that is on aclosed circuit, why aren't they being improperly

blocked from seeing the program ?

Mr. BARNES. Ifyou got into a situation where one organization, or

one individual, monopolized the situation as far as any particularex

hibition was concerned,by closed circuit or otherwise,then you might

get into an antitrust violation .

Senator PASTORE. Don't they do that on the championship boxing

fights ?

Mr. BARNES. Yes.

Senator PASTORE. Doesn't one group come in and monopolize this

whole thing ?

Mr. BARNES. That is exactly why we have filed suit against them.

Senator PASTORE. You have filed a suit ?

Mr. BARNES. We have filed a suit. Of course, we ran into the diffi

culty that was created by the baseball case, where the Supreme Court

held that baseball was å sport and not a business, and hence cannot

be a matter subject to interstate commerce.

The CHAIRMAN. You don't expect that trouble in wrestling, though,

do you ?

Mr. BARNES. No, I don't expect that trouble in wrestling, particu

larly because, as a result ofthat baseballcase decision , a judgein New

York — and a very fine judge — said, “ Well, let's see if the Supreme

Court means what it says.” So he dismissed the International Boxing

case, and later anotherjudge in the same court dismissed the Shubert

case. He said if this rule that baseball is not a business is really a good

rule, let's apply it to boxing and to theatricals.

Both of those cases went to the Supreme Court, and there we success

fully maintained our position that there was no exemption as far as

boxing oras far as theatrical productions were concerned.

So baseball is sui generis. It is all by itself. I think that is prob

ably where the exemption will stay.

Of course, the Supreme Courtsays that the reason it decided that

way is because Congress didn't take any action , after its original deci

sion for a period of 20 years, to change the rules. Therefore, it

wouldn't be fair to now come along andsaythat, having once ruled

that baseball was a sport, we will now rule it is a business.

I might say I think that anyone who has studied the matter will say

that there are some inconsistencies in the general problem .

The CHAIRMAN. Of course,Judge, we did in this committee, on the

baseball situation, holdsomehearings, such as they were, when Sena

tor Johnson was the chairman

Mr. BARNES. Yes; I recall those.

The CHAIRMAN (continuing) . Regarding the matter. But as you

say , we didn't takeany action. That wasbecause the minor leagues

were just disappearing, and are disappearing, because of this whole

tangledup situation,

Mr. BARNES . It is a difficult problem.
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The CHAIRMAN. Senator Johnson had a very personal interest in the
matter.

Mr. BARNES. That is right. I have talked to him many an hour on

it. It isa very serious problem ,asis exemplified, I think, by the deci

sion of Judge Grim inthe football case, where we adopted a rule of

reason as far as broadcasting professional footballgames is concerned,

and said it was a restraintof trade if there was a restriction on the

broadcasting in areas where the team was not playing but that it was

perfectly proper to restrict it in the home area where the team was

playing, because if they didn't so restrict it, there would be an effect

upon the gate receipts. And hence, using the rule of reason, he said it

was all right to restrict it in a limited area, but when you got beyond

that, it wasn't a proper restriction ; and likewise, thatthe restrictions

could not apply to broadcasting as distinguished from telecasting,

because the broadcasting of football games even in the home area did
not havean effect upon the gate.

Beyond cases already filed, several investigations are now pending

in the broadcasting field . Because they are pending, I amsure you

understand I cannot name names or go into too much detail. I can,

however, outline broadly the scope of some of our pending investiga
tions.

First, we are currently studying the antitrust questions raised by the

exchange between the National Broadcasting Co. and the Westing

house Broadcasting Co. of radio andtelevision stations in the Cleve

land and Philadelphia areas.

Second, we haveunder study complaints that the networks insiston

someoccasions that sponsorsuse programsowned or controlled by the

networks. The charge has been made that this is particularly the case

in connection with prime time— that is, between 7:30 and 10:30 in

the evening. You will recall that the Supreme Court, in the Para

mount case,required the control over the exhibition of motion pictures

be divorced from their production and distribution. We believe that

if a similar situation is to be avoided in the telecasting industry, the

networks must not condition access to the airways on use by the

advertiser of a network - owned program - providing, of course, that

thesponsor has a programwhich meets reasonable standards ofmerit

in the public interest.

Just as a patentee may not extend the exclusive privilege granted to

him by Congress so as tocontrol competition beyond the scope of the

patented invention, so telecasters, I think, should be carefulto avoid

seeking to use their broadcasting privilege to control commerce in an

area beyond the scope of their license.

The Paramount case also condemned block booking of motion pic

tures, the practice whereby an exhibitor desiring torent only the good

pictures was nevertheless compelled to take the bad as well. The

Antitrust Division has under current inquiry charges that feature

films are being licensed to television stations undersimilar require

ments.

Motion -picture programing is, as you know, especially important

to unaffiliated television stations to enable them tomeet the competi

tion of network programs. The Antitrust Division thinks it has

been, and proposes tobe, alert to prevent a recurrence in the broad

casting branch of the entertainment industry of those practices which

gave rise in the motion -picture industry to the Paramount case.
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I am sure that the broadcasting industry itself will join with us in

our efforts to prevent repetition in their industry of the litigation, in

some respects almost ruinous, that has faced the motion -picture

industry.

Senator PASTORE. What is the distinction that is to be made between

the Paramount case, where the producers of moving pictures were not

allowed to maintain their own exhibition houses, and a network that

owns and operates a station in the locality ?

Mr. BARNES. If we assume that there have been the same acts in

the telecasting industry that existed in the motion -picture industry ,

and we assume that the court is going to determine what the remedy

should be, then there should be no distinction. There could be the

same results, assuming the same violations. In other words, we get

into what the court can do to prevent the recurrence of the abuse.

Senator PASTORE. Is that matter now under study by your Depart

ment ?

Mr.BARNEs. We have, as I stated, what we call a preliminary in

quiry into the matter. We have had complaints, and they have caused

us to take that much of a step. I hesitate a little bit , because some

times undue emphasis is given by the press and otherwise to words

that to us are words of art.

We have, for example, some 307 investigations pending in the De

partment in the Antitrust Division at this time. Very obviously not

all of those will lead to the litigation. So I don't want to infer that

simply becausewehave started an investigation that necessarily means
there will be litigation.

Senator PASTORE. It is for that reason I shall not press it any

further.

Senator POTTER. Judge Barnes, I am sorry I was not here for most

of your statement. Maybe you covered it in your statement. The
committee was confronted with the situation a couple of years ago

and also last year — in meeting with television manufacturers in an

effort to encourage them to manufacture all-channel sets . Some of the

manufacturers were fearful of making any type of commitment for

fear that they would be in violation ofthe Antitrust Act.

Would you care to comment on that?

Mr. BARNES. I recall, Senator Potter, that we conferred with you

in the middle of 1954 regarding that question. After careful consid

eration, we declined to give the requested clearance to commit our

selves to nonprosecutionin the event such a plan were worked out,

because we believed that it might constitute à possible violation of
the Sherman Act.

We felt it was for Congress — notthe Attorney General — to amend

the antitrust laws to permit such agreement between manufacturers.

Further, we felt that the agreement might have had the effect of driv

ing out of business small television manufacturers who would be

unable to afford the production of all -wave receivers.

Since the proposed agreement would, in the opinion of the Anti

trust Division, have constituted aviolation of theSherman Act, I felt

we could not approach it, and I believe we so notified you. Even if

we had cleared the agreement, of course, our agreement would not

have protected the manufacturers from any possible third -party liti

75589—56 — pt. 28
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gation — treble damage suits against them . I think that, of course,

was the most deterring factupon such possible joining together .
The CHAIRMAN . I think in that case we would have to take the

initiative and act , because thatprecedent down there with you fel

lows— although all equities might be on the side of doing it - would

be a very dangerous one.

Mr. BARNES. That is right. Furthermore, it is purely an advance

statement of what the Department of Justice will probably think

of a situation in the future . It might very well change with any sub

sequent Attorney General who has charge of the Department of Jus

tice, and will in no event be binding upon any future holder of the
office.

The CHAIRMAN. Might I ask this question , if it is proper, because

we do have many pressing problems here in the industry, and the

Department of Justice may have a part in helping in the solution of

them . On this boxing and wrestling and other sport cases, do you

think you could complete whatyou are doing in a very short time,

oris itgoing to be dragged out a little bit ?

Mr. BARNEs. I cannot prognosticate, Senator ; that is one thing
I have learned. Even if I think it is going to be filed tomorrow, I never

say so, because there are too manyreasons why those things do not

happen.

The CHAIRMAN. I understand that.

Mr. BARNES. You say “ finished .” Of course we started this Inter

national Boxing case several years ago, in 1952. We have two matters

that have delayed it considerably. One is the fact that wehad to go

to the Supreme Court to establish the Sherman Act's application to

aspects ofprofessional boxing. The second one is that unfortunately

we have tofile our cases where the acts take place and where the de

fendants have their place of business.

In championship boxing contests — that means New York — and the

southern district of New York, of course, had one of the worst cal

endar congestions of any Federal district of any place in the country.

I guess I had better be careful about that, for they have been speed

ing things up so much in the last few months thatthe situation may

have changed somewhat.

But there has been delay there just because of the condition of the

calendar. Our case is ready to go to trial up there. We still don't

know when it will be tried .

The CHAIRMAN . The reason I asked that is because this committee

has been asked on many occasions, by many of the fine sports writers in

the country,why wewould not go into this matter of boxing and

wrestling. I think the majority opinion of the committee was that

properly itwas a matter that you folks could take hold of easier than

by our getting into this problem of programing, because there are

some other basic thingsthatwe are more concerned with.

We are concerned with that, too, because I have had many, many

communications from people who are interested in clean sports along

the lines of " Well, thehome is open to television and the youngboy

goes to high school and his high -school coach tells him that you fight

fair and sports are clean .” Thenhe comeshome and looks at some

ofthese things on television, and looks at his father andprobably says

“What is this fellow telling me up there at high school ?”
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It has a serious impact, I think, upon good clean sports in the
country.

Mr. BARNES. As a one-time football coach, I agree with you.NES

The CHAIRMAN . Me, too. Wrestling, of course , I don't know what
you do about that.

Mr. BARNES. I think it has to be recognized for what it is — enter

tainment, not sport.

The CHAIRMAN. I am not against it, but I think something should

be done to let everybody know, particularly youngsters,that this is

not what it looks like. Maybe the Federal Trade Commission ought

to get into that and label it.

Mr. BARNES. Wrestling is a very difficult subject, Senator, because

of the fact that in boxing a fighter may have a fight every 3 months,

or every 2 weeks at the most. You get into wrestling, and they are

working every night in a different part of the country. Most of

them are not televised.

We get our foot in the door on most of these things on the tele

vision angle, the broadcasting angle, and the interstate commerce

that arises. We still can only deal with violations of matters in inter

state commerce. So your local wrestling show presents problems to

us from an enforcement standpoint.

Again, Senator, may I just say one other thing. It isn't only an

antitrust question. Some of our investigation into wrestling, and to

a limited extent boxing, indicates that the Criminal Division of the

Department of Justice ,in its Antiracketeering Division, must have a
look at its antitrust features.

The CHAIRMAN. I am sure that none of us have any objection to

people who want to go watch thesewrestling matches, but when they

start to come into the home,I think then they ought to be — the best

word I can think of is " labeled ,” for what they are in some way. I

don't know how we can do that. Maybe we ought to inquire of the

Federal Trade Commissionthat handles labeling and advertising.

Senator Potter, as I recall last fall you attended the boxing conven

tion, or whatever they had in Detroit,in which they evidenced some

desire to see if theycouldn't voluntarily do someof the things that

have been suggested by the judge. Is that correct ?

Senator POTTER. Yes. Iwould like to have the judge comment on

that, if you would .

Mr. BARNES. Idon't know enough to comment upon all the matters

that are taking place in boxing particularly, but I can say that I think

allof us realize that there hasbeen a vast change in the boxing picture,

particularly with regard to the control of themanagers over the op

portunitiesto appear in boxing matches within the last several months.

Infact, very recent time.

Senator POTTER. Part of thattime, unless they had the good word

from a man in New York, they didn't box.

Mr.BARNES. There is no question about that, apparently, at least

from the testimony of 1individual who changed his manager and

was out for some 3 years, I believe it was — 2 years any way - one of the

most likely prospects, I understand. He couldn't get a boxing match

because he didn't have the right manager. I think there is a great

deal that can be done within the industry on a voluntary basis. But

thereagain we get into someof the uglier aspects of it, because there

have been strong -arm methods.



414 TELEVISION INQUIRY

In fact, some of my staff accuse me of spending too much time with

some of the gentlemen who come in withcauliflower ears and have a

tale to tell. But sometimes they don't tell it so well, but if you stay

with it, you can get very interesting facts.

We have a lotof individuals who, as soon as they know we are in

terested, come in and tell us their personal experiences, and a lot of

editors— sports editors of different newspapers — who are vitally

concerned .

Senator POTTER. The Department of Justice is surveying that in

dustry at the present time?

Mr. BARNES. We have no wholesale boxing investigation. I don't

want to mislead you. In connection with our suiton championship

professional fights, we have spilled over a lot of other areas, and we

are gathering as much as wecan and working in cooperation with

other agencies and other divisions of the Departmentof Justice in

gathering as much information as we can.

Senator POTTER. But it is your opinion that the industry is cleaning

its own house to a certain degree?

Mr. BARNES. I think it is doing a great deal. As to whether or not

it can ultimately clean its own house, that is a serious question. As

long as someof this force exists, as long as managers get beaten up

if they don't kunckleunder to thedemands, thereis actually physical

fear existing in the industry. Until that is eliminated , until the

right-minded managers, those interested in the sport, believe that

they have a chance at coming out on top, we are not going to get the

whole story .

SenatorPOTTER. Unless that industry is cleaned up, the American

people are going to lose, completely, respect for boxing, and it will be

relegated to the same level as wrestling, unless someaction is taken

to clean up the sport.

Mr. BARNES. There is no question about that.

The CHAIRMAN. Judge, the point I wanted to make is that I am

glad that you have thisunder active consideration. There have been

many requests that we here go into some of these matters, and I think

the committee feels we havemany other things in this industry that

are probably much more important, and that properly you people

could put some checks down thereon this thing.

Mr.BARNES. I think that is ourduty, and we are trying to do it.
Senator PASTORE. Senator Purtell ?

Senator PURTELL. No questions.

Senator PASTORE. Our counsel,I understand, has some questions.

Mr. Cox. Mr. Barnes, would it be basically the position of the De

partment of Justice that it has the same fundamental duty to enforce

the antitrust laws in the field of radio and television broadcasting as
in other industries ?

Mr. BARNES. Yes; taking into consideration the fact that all the

regulated industries may have different statutory boundaries as to

what is regulated. We get into this question ofprimary jurisdiction,

which is a very difficult one. But in general, depending on the law

that sets up the regulation, we do within limits have the general obli

gation to consider and control as best we can the antitrustaspects,even

in the regulated industries.

Mr. Cox. Isn't it true that in the Communications Act, in section

313, which you cited , there is an express statement of congressional
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policy that the antitrust laws are to apply in this field , despite the

regulation authorized to be exercised by the FCC ?

Mr. BARNES. That is correct. I think we have by congressional

enactment a stronger or greater responsibility in this field than in

some other regulated industries.

Mr. Cox. Wouldn't you say that that is perhaps because of this

situation : That despite the fact, as you pointed out, that nature has

created a primary limitation upon the ordinary forces of free com

petition, on the other hand ,becausethis is in the realm ofexpression,

Congress has expressly stated a policy that restraints will not go to

the extent ofcensorship, and as a result you you don't have this treated

like a regulated utilityin the sense, perhaps, that railroads or common

carriersregulated by the ICC are handled . But in the television

field, since there is an initial restraint, would you say that perhaps
special care and vigilance is required in the enforcement of the anti

trust laws there to prevent the creation of a monopoly ?

Mr. BARNES. I would agree with that 100 percent.

Mr. Cox. You mentioned the Federal Broadcasting Co. case,

and it is referred to in Mr. Rogers’ letter, as perhaps raising some

problems, despite the language of section 313. Would the Depart

ment be of the opinion that perhapssome clarifying legislation is

required to avoid the difficulties posed by that case, and to straighten

out this question of primary and secondary jurisdiction ?

Mr. BARNES. I would hesitate to give an opinion on that offhand.

That case, of course, did not get to the Supreme Court. It might be

that it would be better to have the SupremeCourt pass on the question

before you considered the necessity of legislation. However,I don't

know enough about it to comment on that.

Mr. Cox. Since it has never been finally approved by the Supreme

Court, then is the department taking the position that, despite the

decision in thatcase, it continues to have authorityto act in the broad
casting field ,even though it is in an area that is entirely under regula

tion of the FCCas far as certain aspects are concerned ?. In other

words, you are still trying to get a case to the Supreme Court on that

issue, if one arises ?

Mr. BARNES. Yes; if one arises, we think it should go to the Supreme

Court before we feel we are barred by the exact language of the lower

court .

Mr. Cox. As I understand it, in your testimony before a subcom

mittee of the House Judiciary Committee yesterday, you indicated,

in connection with this matterof the exchange betweenWestinghouse

and NBC, that one of the problemswhich had to be decided by the

Department before going ahead was whether it was debarred from

bringing an action by the approval granted to this transaction by the

FederalCommunications Commission.

Mr. BARNES. If we assume that the restrictive provision of the

Communications Act applies only to thecommon carriers, then prob

ably there is no problem about the finality of the act of the Federal

Communications Commission . Under those circumstances, we feel

we would be free to proceed .

Mr. Cox. But that is a question that is still, I take it

Mr. BARNES. We think that we have the answer, but sometimes we

are wrong, you know. We don't want to be too positive and say this
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ends all our problems. I think we will have to have a fight to establish
that.

Mr. Cox. Suppose the Department of Justice were of the opinion

that a particular practice in the broadcasting industry — in thenet

work field , let us say — was violative of the antitrust lăw. Would it

institute an action to enforce the law , even though this practice had

been explicitly approved by the Commission ?

Mr. BARNES. I don't think I can answer that question directly. I

don't think I could answer it in advance.

Mr. Cox. It would have to depend on the facts of the specific

case ?

Mr. BARNES. The circumstances and facts, yes.

Mr. Cox. In other words, you feel that there may be a possi

bility, under the present statusof the statutory law, that the Federal

Communications Commission , in a non -common - carrier field, could

put its stamp of approval on a practice which the Department of
Justice felt violated the antitrust laws ?

Mr. BARNES. Yes. We do not concede that we would be helpless,

and it would depend, I think, uponthe nature of the stamp of approval

that the Commission put upon the particular acts, as well as the

particular acts whichwere approved.

Senator PASTORE. Let's get that straight. Would this act be a

violation of the antitrust laws that would be condoned because the

stamp ofapproval was put on by a regulatory body? Or would it

mean that it does not violate the antitrust law because it is a regulated

matter ?

Mr. BARNES. If it is a regulated matter and is taken, by the act,

out of our jurisdiction, something that we do not have jurisdiction

on,then obviously we can't proceed .

Senator PASTORE. Who decides that ?

Mr. BARNES. We are goingto have to make the initial decision,

whether we want to contest it. That is why I say we have to look at the

facts, we have to look at the order and what itpurports to cover, and
the area in which it is.

Mr. Cox. But under the expresslanguage of section 313, wouldn't it

be your feeling that, exceptpossibly for provisions relating to com

mon carriers,that very clearly Congress intended thatthe fact

of

Mr. BARNES. Concurrent jurisdiction , that is right.

Mr. Cox. The Commission regulation should not bar you ?

Mr. BARNES. That is our attitude, that is right.

Mr. Cox. Does the Commission take the same position with regard,

not to a continuing practice, but with regard to the grant of a license

or of a permit by the Commission which the Department might, in a
particular case, feel will result in a restraint of trade ?

Mr. BARNES. I cannot answer that. As I have said in my state

ment, we tried to get together to work in cooperation, and we have

had very littleopportunity tohave any disagreements.

Mr. Cox. Mr. Henley of the Office of the Chief Counsel of the

Commission testified briefly last week about liaison which they main

tained with the Antitrust Division. Could you tell us what the nature

of that liaison practice is ?

Mr. BARNES . Yes. The liaison with the Federal Communications

Commission is on an informal basis whereby the Commission makes
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available to the Antitrust Division, upon request, any informationin

its possession which relates to Federal antitrust questions. Conversely,
we agree to make available to the Commission all information which

might help the Commission in its regulatory functions.

I have conferred with Mr. Connaughey and with several representa

tives of the Commission in my office . We have discussed some of our

mutualproblems— the division of responsibility that is set forth in the

letter that Mr. Rogers sent to this committee.

In addition, I informed the Chairman of the Commission that we

stood ready, on short notice,with individuals whom we thought were

somewhat, at least, qualifiedto exercise discretion and judgment in the

matter, to review any network regulations that theCommission pro

posed to issue, to advise and consult with them in drafting any such

rules on anyof the antitrust questions involved .

At one of these meetings we suggested that there be specific in

dividuals designated, 1 on behalf ofthe Commission, 1 on behalf ofthe

Antitrust Division of the Department of Justice, to stay in contact

with each other so that this could be a vital arrangement rather than

just a paper one.

I designated Mr. Hollander, who is here with me today, as the in

dividual to represent the AntitrustDivision, Department of Justice ,

in these communications with the Federal Communications Commis

sion . The Federal Communications Commission designated Mr. J.

Smith Henley, Assistant General Counsel, on their behalf, and those

2 gentlemen have been in contact when any matters have arisen, and I

think that our informal contact has worked out pretty well.

Mr. Cox. Is this a matter of recurring scheduled conferences, or

do I get the impressionthatit is handled on a case-by-case basis when

one agency or the other feels that there is occasion for getting

together?

Mr. BARNEs. It isa case-by -case arrangement, with the caveat that I

just put in there, that we have certain understandings that we are

interested in these rules and regulations, and that they are interested

in getting our opinion, and when that situation develops that they

want our opinion or advice, that we will be consulted with regard to it.

Mr. Cox. In your opinion, has this liaison, for instance, worked

effectively in connection with the matter of the NBC -Westinghouse

exchange ?

Mr. BARNES. That is a very difficult question. You are getting into

a very involved state of facts.

Mr. Cox. I just wanted your thought.

Mr. BARNES. I would say on the whole I think it has worked pretty

Mr. Cox . Is it your policy, where you are investigating a matter

which you know is before the Commission for action, to request the
Commission to defer action until you can complete your investigation ?

Mr. BARNES. It is not. It is not, because of our concurrent pri

mary jurisdiction on matters of that kind. If we think we have suf

ficient information to exercise our jurisdiction, we should do it. If

we do not have,we are in no position to ask the Commission to delay

anyaction ontheir part.

Mr. Cox. Would you notify the Commission that you were investi

gating the matter and advise them ofthe facts whichgaverise in your

mind to some question as to whether there was an antitrust issue ?

well; yes.
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Mr. BARNES. We would advise them if it came to our attention that

there was any possibility of any action being taken by them which

might have any effect upon the ultimate outcome of thematter which

wethen had under investigation.

Mr. Cox. In other words, if there were a case in which you thought

that their action might conceivably preclude your subsequent treatment

of the case, you would advise them of this fact ?

Mr. BARNES. Not necessarily preclude any action on our part, but

necessarily have any effect, psychologically or otherwise, upon our

action. We would just simply call the matter of our interest to their

attention, without any expression of desire on our part that they take
one action or another.

Mr. Cox. Isthis something you have done a number of times during

this period of liaison with the Commission ?

Mr. BARNES. It has been done, but it has not been done a number of

times. We have only had this procedure in operation since last year.

As a matter of fact, it was only formalized along in August or Septem

ber of last year. We had negotiations and conferences prior to that

time, but we settled down into a routine that we thought was satisfac

tory to us as of that date.

Mr. Cox . Is this liaison comparable with that which you maintain

with other regulatory agencies ?

Mr. BARNES. Somewhat. Of course we have a very similar liaison

with the Federal Trade Commission , but of course our liaison there

is on a daily, or a half-daily,basis rather than the larger interval that

exists in our relations with the Federal Communications Commission .

Mr. Cox. Didn't you recently state in testimony before a House

committee that it would be helpful if the various regulatory agencies

would advise the Department of their consideration of matters in

which possibly antitrust matters were presented ?

Mr. BARNES. I do not recall that specific testimony, but I have no

doubt that I might very well have said it because I think that the

more information we have, the better job we can do.

Where we have a joint, or even a secondary, responsibility - con

current or secondary responsibility - very obviously we are interested

in what the other regulatory bodies do.

Mr. Cox. I think this was again before the House Judiciary Sub

committee sometime late last month . You were testifying, possibly on

legislation requiring advance notice of mergers, and you made refer

ence to the fact that it would also be of assistance if the regulatory

agencies advised you in advance of these matters.

Mr. BARNES. I have no doubt that is precisely what I said.

Mr. Cox. Do you think that legislation could be adopted in this field

which would be helpful to the Department in that connection ?

Mr. BARNES. That is a questionthat I do not think I am competent

to pass upon. I think we can sometimes have too many regulations.
I am much more interested in some of the others we are trying to get

on mergersthan I am in something like this by statute.

The CHAIRMAN. And that depends uponthe people running the

departments. You can maintaina good liaison with people if they are
anxious to maintain that.

Mr. BARNES. There is no questionabout it. If you getmen of good

will, they can do a lot more sometimes without the law than theycan
with it.
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Wehave been , I think , very successful in maintaining that cooper

ation between various governmental agencies, including some where

there has not been that cooperation in the past.

Mr. Cox. Mr. Plotkin in his report, which was submitted to the De

partment, recommended that you be asked whether a more effective

promotion of free competitionwould result if the chain broadcasting

regulations of the Federal Communications Commission were abol

ished and the networks simply held accountable under the antitrust
laws.

Mr. Rogers replied that the Department was,as of March last year,

not sufficiently informed to express aconsidered opinion on thistion , and that it should be answered in the first instance bythe
ques

mission. Could you tell thecommitteewhether the Department has,

since that time, acquired additional information which would enable

it to express an opinion ?

Mr. BARNES . No, sir ; that is still our position. We would like to

see what the regulations are, what the Commission comes up with.

Mr. Cox. You are talking about prospective regulations and not
aboutthose which have beenin effect since 1941?

Mr. BARNES. Yes, that is right.

Senator POTTER. "Mr. Cox, along that line, I am wondering, Mr.

Barnes, if the Department of Justice, or particularly your division,

has reported ona bill that is before the committee at the present time,

introduced by Senator Bricker, which would regulate the networks?

That is S. 825.

Mr. BARNES. I believe that that is a bill in which we made a com

ment similar to that made in the letter of Mr. Rogers' that has just

been referred to.

Senator POTTER. In other words, there hasbeen no position taken by

the Department of Justice on the bill at this time ?

Mr. BARNES. That is right. That is my recollection. I do not

have our records here on that, but I am pretty certain. One of my

associates here gave me some of the facts and says that that is his

recollection, so I am sure that is correct.

Senator POTTER.There has been concern by some people, with the

great effect that television has on mass public opinion, that the con

centration of power into 2 main networks — or 3 networks — is a

large concentration of power in the hands of a few people. Has the

Antitrust Division made any investigation on that concentration of

power ?

Mr. BARNES. Not in this particular field, but from a general stand

point, very obviously, we believe that free enterprise and lack of

monopoly -- the greater the concentration toward the single monop

olies, theoretically the worse the situation is.

Ordinarily, all things being equal, we would rather see3 competitors

than 2 or 1 ; or 6 rather than 3. Theoretically the public is going to

be the gainer if that situation exists.

Senator POTTER. It has been suggested that the networks be treated

in thesamemanner as the Associated Press at one time — forcing them

to make their programs available to any person that wanted them .

Wouldyou care to comment on that ?

Mr. BARNES. No, I do not think I should because one came as a

result of antitrust litigation. We do not have that as yet in this

industry.
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ever

Sometimes under the theory that individuals who have violated

the antitrust laws should be put in a position a little different than

those who have not violated the antitrust laws, we might recommend

one thing in one case where we would not recommendit to an indus

try where there has been no violation established as a matter of law.

I think that is better left unsaid at this time.

Mr. Cox. As Iunderstand it, you have an arrangement, then, with

the Commission that,with regard to any future revision of theirchain

broadcasting regulations, you are to be consulted . Have you, how

Mr. BARNES. Just a minute. I do not think we have any definite

promise. We understand that they propose to consult us, and wehave

expressed our willingness to be consulted and to cooperate with them

to the fullest extent.

Mr. Cox. Have they to this date asked you to comment on their

present regulations and give your opinion as to how they affect the

Department's enforcement of the antitrust laws ?

Mr. BARNES. They have not.

Mr. Cox. Mr. Rogers, in citing the Federal Broadcasting System

case in his letter, intimated that, despite section 313, different stand

ards of accountability apparently might be held to apply to the net

works because of these chain broadcasting regulations. If in fact,

then , these regulations are regarded as putting the Commission's

stamp of approval on certain practices that are authorized there, and

if in consultation with the Commission you decided that this was

an obstacle to the enforcement of the antitrust laws, would the De

partment then recommend to the Commission that they be set aside

or ask corrective legislation from the Congress ?

Mr. BARNES. Of course it depends upon how large the area of dif

ference is, how substantial, and how fundamental. If we attempt

to negotiate our ideas into the regulations, or at least have careful

consideration given to them , and if weat theconclusion thought there

was an utter absence of antitrustconsiderations in these regulations,

we would have nohesitancy in either going to Congress or instituting

such action aswethought necessary to try to establish a free enterprise.

Mr. Cox. Mr. Henley, again , in his testimony last week suggested,

I think, at one point that in the opinion of the Office of the Chief

Counselof the Commission, the Communications Act in setting up the

standards of public convenience and interest went further than the

antitrust laws in guarding against monopoly. Would you care to

comment on that ?

Mr. BARNES. I am afraid I could not agree with that because public
interest as I understand the various matters that are contained within

that definition of what constitutes public interest - goes far beyond

the antitrust laws. Antitrust law enforcement is part of thepublic

interest, but your public interest goes to a larger area. I think Imade
some remarks on that yesterday.

I pointed out yesterday,in testifying before a House committee,

thatin construing the Federal Communications Act, the Supreme
Court in Federal Communications Commission v. RCA Communica

tions, which had to do with the establishment of overseas radio
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telegraph service, discussed the Commission's finding that competi
tion is

that is, duplication of radio telegraph facilities would not impair the ability

of existing radio carriers and cable carriers to render adequate service. For

such reasons the Commission concludes that competition was reasonably feasible.

The courts felt it was improper for the Commission to suppose

the standard as adopted was derived without a national policy defined

by legislation in the courts. They said :

The trouble arises from the fact that, while the Commission recites that

competition may have beneficial effects, it does so in an abstract, sterile way.

If the courts adopt that attitude, they pay practically no attention

to the antitrust implications. Andwe were nothappy with that type

ofdecision becausewe do not think itgivesthe emphasis to antitrust.

That is part, and only a part, of the public interest that must be

preserved.

Mr. Cox. But in your view it is, in its area, a more specific anda

stronger statement than the general standard of the public interest ?

Mr.BARNES. Yes ; because by public interest there are10 or a dozen

other factors that may weigh against antitrust implications. Hence,

antitrust law is stronger in preserving free enterprise than the larger

public interest, which includes antitrust considerations.

Mr. Cox. You commented briefly on the block booking aspects of

the Paramount caseand their possibleimplications for the licensingof

feature films over television. Mr. Plotkin, in his discussion of the

employment of option time by the networks,suggests that possibly the

entirepractice, not limited to films, has many ofthe features of block

booking as condemned in the Paramount case. I think this is one

phase ofhisreport thatMr. Rogersdidnot comment on in his letter

of last March. Is the Department familiar with option time as it is

used in the broadcasting field ?

Mr. BARNES. In a general way ; yes. I am not prepared to state at

this time that a contractgiving networks option fora station's time

is, standing alone by itself, aviolation of section 1 of the ShermanAct.

That is our considered opinion at this time. We have not dismissed

the problem , but we cannot say that, per se, in and of itself it violates

the antitrust law.

The CHAIRMAN. I think maybe right here we had better give the

reporter a rest, do younot think, of 10minutes ?

Senator PASTORE. All right, if it is agreeable with the rest of the

committee. Let us have a 5 -minute recess.

The CHAIRMAN . All right.

(A short recess was taken .)

Senator PASTORE. Mr. Cox ?

Mr. Cox. I gather, then, at this stage, Mr. Barnes, the Department

is not engaged in a broad investigation of the overall operations of

option time in television ?

Mr. BARNES. That is correct.

Mr. Cox. Has the Department analyzed Mr. Plotkin's description

of the practice, and inquired of the FCC as to whether, so faras it

knows, the basic factualanalysis contained therein is accurate ?
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Mr. BARNES. We have had conferences and discussed it, and I can

assure you that the Plotkin report has been read very carefully and
studied in the Antitrust Division, as was the Jones matter. But I

don't know that we have ever gone intoformal consideration withthe

FCC as to whetherthe factual situation is valid, or whether it is not.
Mr. Cox. There is certainly, on the surface, some parallelism be

tween the practice and the block booking system inrespect to the

theaters.

Mr. BARNES. Yes; as I pointed out in my opening statement, there

certainly is, and that is one of the reasons we are concerned.

Mr. Cox. Is there also some possibiilty that the affiliate which is

bound to take all programs during the option time is the victim of

blind selling, which was also condemned in the Paramount case !

Mr. BARNES. That is my understanding of the possibility , and I

believe wehave had 1 or 2 complaints along those lines. I recall some

correspondence to that effect.

Mr. Cox. Andthose, I take it, under your policy, are being investi

gated , as facilities permit ?

Mr. BARNES. Yes; just let me say, as I frequently said before, in any

matter as fundamental to our economy as television, we don't just put

the letters in the wastebasket. Onthe other hand, we cannot startan

investigation on a particular complaint in a particular locality every

time we get a letter. We have a general accumulation of evidencethat

may notbe designated as an investigation, which continues all the

time on these troublesome subjects.

Mr. Cox. Is there any similarity between the position which the

networks occupy by virtue of theirtime option rights and the master

agreements and formula deals which were held illegal in the Para

mount case ?

Mr. BARNES. I don't think that I could answer that question without

a good deal of study tocite a few cases, or find that there were none.

SoI don't think I should try to answer that question .

Mr. Cox. There has been testimony that NBC and CBS follow a

must-buy policy, under which an advertiser, to get on the network at

all, must buy time on a minimum of 50 or 55 stations, whetherhe

wants to advertise in all these markets ornot ? Is there a possibility

that this practice might violate the antitrust law ?

Mr. BARNES. Yes.

Mr. Cox. Has the Department received complaints with respect to

that practice ?

The CHAIRMAN . I think the Department has knowledge of it . I

don't know that there has been particularly one complaint; is that

right, Judge?

Mr. BARNES. I recognize it as a problem . I don't specifically recall

any complaints. I wouldn't be too certain of that.

Mr. Cox. That is all I have, Judge Barnes.

Senator PASTORE. Any further questions?

Senator PURTELL . No questions, except that your testimony was
most informative and very helpful to us.
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Senator PASTORE. Thank you very much for coming, Mr. Barnes.

Mr. BARNES. I should have said for the purpose ofthe recordthat

I am accompanied here by,on my left, Mr. Robert Bicks, who is legal

assistant to the Assistant Attorney General; on my right Mr. Victor

Kramer, who is the section chiefwho has to do with general super

vision over television matters; and next to him , Mr.Hollander, who is

our liaison representative with the FCC, all of whom have been of

aid to me here.

Thank you , sir.

Mr. Cox. We appreciate your coming.

Senator PASTORE. We have Congressman Morano here who would

like to make a statement for the record and then will leave. Con

gressman Morano ?

STATEMENT OF HON . ALBERT P. MORANO, REPRESENTATIVE IN

CONGRESS FROM THE FOURTH DISTRICT OF THE STATE OF

CONNECTICUT

Mr. MORANO. Mr. Chairman , thank you for the opportunity to

testify briefly . I represent the Fourth Congressional District of

Connecticut, whichhasno local television. Thepeople inmydistrict,

though interested in their community problems and activities,elec

tions, and special events, are fed only by programs from New York

and New Jersey.

I cannot appear on television in my own district. I cannot reach

my constituents by this important medium . Local advertisers can

not reach those whom they would serve through this medium . Con

sequently, development of thecommunity and the economic expansion

in the community are thwarted. Business is directed moretoward
the cities from which the TV emanates.

I am appalled to find — I have been told this, I don't know whether

it is true or not — that approximately one -third of the congressional

districts in this countryare in the same condition as mine.

Since this importantmeans of public communication is lost to so

many, whomust depend onTV stations in other districts and in some

cases even in other States, this inquiry into the situation is called for,

because I believe that I, myself, and alot of other Congressmen, would

like to know the reasons why this situation exists today, and we would

like to see some solution - some equitable solution - found, and the

problem resolved .

That is all I have to say.

Senator PASTORE. Any questions of the Congressman ? Thank you

very much for appearing.

Our nextwitness is Mr. Philip Merryman. Iunderstand that there

are several distinguished people with him and they are all welcome to

come forward . Mr. Merryman, have you some people with you who

might testify ?

Mr. MERRYMAN. Yes, sir.

Senator PASTORE. May we please have silence so that with your

.cooperation our witnesses maybe heard.
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STATEMENT OF PHILIP MERRYMAN, WICC - TV , BRIDGEPORT,

CONN ., PRESIDENT OF HOMETOWN TELEVISION , INC., ACCOM

PANIED BY DUDLEY JEWELL, MANAGING DIRECTOR, BRIDGE

PORT CHAMBER OF COMMERCE, BRIDGEPORT, CONN.; DR .

WILLIAM H. ALDERSON, PASTOR OF THE FIRST METHODIST

CHURCH OF BRIDGEPORT; THE REV. DAVID F. BANNON, REPRE

SENTING THE BISHOP OF BRIDGEPORT DIOCESE ; MRS. STEPHA

NIE MCCARTHY, DIRECTOR OF RED CROSS FOR BRIDGEPORT; AND

MRS. SIMONSIMON FRANK, PARENT-TEACHERS ASSOCIATION OF

BRIDGEPORT

Mr. MERRYMAN . Mr. Chairman, may I direct an inquiry before I

begin !

Senator PASTORE . You may .

Mr. MERRYMAN . Is the record of the hearings before the Potter

committee in April or May of 1954 to be incorporated by reference

in this proceeding ?

Senator PASTORE. It won't be incorporated by reference as a matter

of formal incorporation. It is simply a part of the entire record and

investigation on the part of this committee. You may rest assured that

anything in that report isof noticeto the committee.

Mr. MERRYMAN . Does that include the recommendations of the com

mittee ? I understand Senator Potter yesterday to say there were rec

ommendations by the subcommittee.

Senator PASTORE. Theentire report ;yes, sir.

Mr. MERRYMAN. Another question, Mr. Chairman : I have heard

that there will be a recess of this committee after tomorrow for about

a month, after which the networks will appear.

Senator PASTORE. The chairman can answer that question.

The CHAIRMAN, No.We are setting the dates for these hearings as

quickly as possible. We have yesterday and today, and what is the

plan ?

Mr. Cox. We have one Friday.

The CHAIRMAN. One Friday,and then some next week again ?

Mr. Cox. Probably not next week, but we hope sometime in the

middle of the month .

Mr. MERRYMAN. Will the participants in this testimony have an

opportunity

The CHAIRMAN. I might say the networks have written us to the

effect that they would like to testify first on this engineering, UHF

VHF problem , and then they would like a few days to come again and

testifyon the network problem , which is another phase of it. So there

may be an interval in between there.

Mr. MERRYMAN . Will there be an opportunity for the other partici

pants to have rebuttal testimony after the networks ?

The CHAIRMAN. Yes, you may have all the opportunity you want

to testify.

Mr.MERRYMAN . Thank you, sir..

Mr.Chairman, I had expected topresent all of these witnesses after

I finished my testimony. Two of the gentlemen have planes to make.

They have important engagements in Bridgeport this evening. I

would like, if I may , to present Mr. Dudley Jewell and Dr. Alderson,

first.
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Senator PASTORE. All right, if you will identify yourselves and

make your statement.

Mr. JEWELL. Mr. Chairman, my name is Dudley Jewell. I am

manager of the Chamber of Commerce of Bridgeport, Conn.

Wehave a particularly exasperating problem , and a frustrating

one,in our area, which is Fairfield County, with regardto television

service. It is a problem that is difficult of solution, and we are cer

tainly glad to see this committee giving someattention to it.

In Connecticut, we are a small State, but the last time I heard we

were still rated as one of the sovereign States. We wonder why, or

under what reasoning or what rhymeor reason, 7 television channels

have been assigned to 1 city in i State, while 2 television channels

have been assigned to the entire State of Connecticut.

Senator PASTORE. I am surprised you didn't know that. I have

been asking the same question for 2 years.

Mr. JEWELL. Mr. Chairman, we have been asking the question,

and wehave been unable to getan answer . We have atelevision sta

tion in Bridgeport which hasbeen on the air now for well over 2 years.
I am sorry, Phil, I don't remember the exact time that WICO - TV

went on the air.

It has been fighting a losing battle, because wehave very few sets

in the area withtuners to receive that station. Yet we are a metro

politan area of considerable proportion. In our immediate area we

service something like 300,000 people in Bridgeport and 4 contiguous

communities, a population of important size and consideration.

These peoplehave access only to New York radio and New York

television. They are well versed on all of the goings on in the State

of New York, and they can tellyou what the Governor of New York

is doing, or themayorof New York City, but they have little oppor

tunity to view Connecticut problems.

From time to time we have people running for public office inour

State. They have no opportunity to be seen by the voters in Con

necticut and in FairfieldCounty. We have substantial business estab

lishments in our community which have no access to television ad

vertisingon a competitive basis with New York stores , for example.

One of the arguments that is always raised against us is that a

small area like ours,and with local television programing, perhaps

some sacrifice of theNew York channel would be required ,or maybe

the reception quality would be diminished to some extent, and that

we can't equalthat programing in the public interest.

I wouldsubmit toyou,Mr.Chairman, that we have the same situ
ation with radio. New York radioblankets our area. You can turn

yourradio dial just a few marks and you have a different station .

But I would point out, and I think Mr.Merryman can support this,

that even with that overwhelming type of blanket competition from

New York radio, in our area at anygiven time almost, during the early

morning broadcast hours, duringthe day, during the evening, almost

any time, 80 percent of the radio sets in our area which aretuned in

are tuned to WICC, Bridgeport.

The reason they are is because of good local programing. WICC

is not a network station. Yet by good programing and local interest,

they are able to attract by far the majority of the radio audience.

Wefeel sure that a similar showing could be made on local programing

by television .
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Frankly, there is a channel vacant in our area , and for the life of

meI can't see why it shouldn't be made available to WICC / channel 6.

Senator PURTELL. May I interrupt a minute, Mr. Chairman ? When

you speak of channels — WICC is an ultrahigh

Mr. JEWELL. Yes, sir.

Senator PURTELL. Now you are talking about a very high frequency
channel.

Mr. JEWELL. Yes.

Senator PURTELL. I think we ought to differentiate in talking about

channels.

Mr. JEWELL. VHF channel 6. In our area, with 300,000 people, and

many thousands of television sets, channel 6 is vacant. You tune

to channel 6 and there is nothing.

Yet when we talk to the FCC about this, we are told about some

possible interruption in service because Philadelphia is on channel

6 and Schenectady is on channel 6, and there are a few handfuls of

people out in themiddle somewhere, who get marginalreception at

best with boosterarrangements on their television sets. So their best

service is unsatisfactory, and yet apparently there would be some in

terference with even that unsatisfactory service.

But we are denying television service to a much larger group of

people. We feel that we are entitled to consideration for a regular

television channel. We feel that our business people and our indus

tries should have access to television. We have a television station,

it istrue, but its coverage is very light because, after all, when you talk
to Joe Doakes who hasa television set and can already receive seven

channels of television, itis pretty hard to convince himthat he should

spend another $50 toadd a strip tuner or something and make special

alterations on his antenna.

Channel 8 reception, which is VHF - channel 8 reception , which

comes out of NewHaven, which is 1 of our 2 channels in all of Con

necticut, gives us spotty reception inthe Bridgeport area, primarily

because all of the antennas are beamed toward the New York stations.

So in some spotswe do have some sets that receive channel 8, but for

others, it is simply not available and it is marginal reception .

Our plea to this committee is to give some consideration to relief

for our area so that we, too, can enjoy adequate television service,

because for all practical purposes now,we have none available to us

on a local basis.

Obviouslyour businesspeople in Bridgeport cannot make use of the

many NewYork channels, because the rates are prohibitive. They

simply can't buy that kind of television time.

Senator: PASTORE. Any questions ?

Senator PURTELL. What you are asking for, then , is relief, as I
understand it, Mr. Jewell , in the form of an assignment of a very high

frequency to that area ; is that correct ?

Mr. JEWELL. That is right, Senator.

Senator PURTELL. You are telling the committee that the number

of sets able to receive ultrahigh is rather small as compared to the

total number of sets there. All sets can get very high. Very few .

sets — or am I correct in understanding that relatively few sets can

get ultrahigh in the Bridgeport area ?

Mr. JEWELL. That is right, very few sets.
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Senator PURTELL. So they are limited entirely to New York sta

tions, if they haven't a converter to get ultrahigh in the Bridgeport

area ; is that correct ?

Mr. JEWELL. That is right. I might say that we are all indebted to

Mr. Merryman for a rather valiant,but losing, battle that he has been

putting up out there to maintain television service in the Bridgeport
area, and try to service us. But it is almost an insurmountable

problem .

Senator POTTER . Are you completely blanketed by the New York
stations ?

Mr. JEWELL. Yes, we are, Senator.Senator. And the reception comes in

very strong on all channels. We seem to bein a kind ofa contradictory

situation. I knowmany people say , “Well, gentlemen , what are you

complaining about? Seven television stations. Out where I live we

only have 1 channel, or 2, and even here in Washington I think there

are only 4. "

So itwould look, on the surface, as if we are suffering from a pros

perity of television service,when actually we arenot,yousee. We are

in a pocket. We are completely blanketed by New York stations.

The question we have been asking — the question the chairman

asked — is: Why does one city rate 7 channels, while a whole State is
given only 2 channels ?

Senator PASTORE. And that is your frustration, because while itis

true that the viewer has the advantage of seven national setups, he

doesn't have the local community service that he is entitled to.

Mr. JEWELL. That isright, sir.

Senator PASTORE. I think in a very concise and simple fashion, you

have pointed out what is the crux of this whole problem. Unless tele

vision begins to assume an aspect of community service, whereby peo

ple in a community who want to advertise on television can do so with

out paying the exhorbitant prices they must if they go to the New

York market, eventually, of course, these communities are going to be

without that service to which they are entitled.

Mr. Cox. For the record,Mr. Jewell, you stated there are only two

channels in Connecticut. You mean two VHF channels ?

Mr. JEWELL. There are two VHF channels assigned, of which one
has been on the air for some time at New Haven.

Mr. Cox. The other one is still in contention beforethe Commission ;
is that right ?

Mr. JEWELL. At Hartford.

Senator PURTELL . The contest is as to whom it shall be assigned.

Mr. JEWELL. But the committee should understand, Senator, re

gardless of who gets that channel, when it eventually goes on the air,

itstill doesn't give Bridgeport, and Fairfield County even, Connecticut
television.

Mr. Cox. That is, yourstatement was limited to VHF because there

are in Connecticut, inaddition to the channel on which Mr. Merryman

operates, a number of other UHF allocations which are not in use.

Mr. JEWELL. That is right, sir.

Senator PURTELL. Mr. Chairman, may I ask this question ? But

what you want, if I understand yourtestimony — and I think I do—

is that because VHF is coming out of New York and your people there

75589—56 - pt. 29
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fore have available to them these seven channels of very high fre

quency reception, they are thereforenot disposed to change their sets

to get the ultrahigh frequency which is available to them in Bridge

port.

Theanswer to that would be,in your opinion, the assignment of a

very high frequency channel to Bridgeport, is that correct?

Mr. JEWELL. That is what we would like, Senator. We would like

to have channel 6.

Mr. Cox . Do you get a really satisfactory picture from these New
York stations ?

Mr. JEWELL. Yes.

Mr. Cox. It is not a fringe service ?

Mr. JEWELL. It is nota fringe service at all. It is a class A service.

Mr. Cox. We are advised by the Commission you shouldn't do this

because it is outside of the area covered, by their standards.

Senator PASTORE. Now ifyou wait long enough, justice does prevail.

Senator PURTELL. I might say to the distinguished and beloved

acting chairman that certainly if we in Bridgeport had two very high

frequency stations there wewould feel very happy, would we not ?

Mr. JEWELL. That is right.

Senator PASTORE. If Pastore had anything to do about it, you would

have three of them.

Senator PURTELL. I hope that you do have something to do about it,
sowe might have three .

Mr. JEWELL. We will be happy with just one.

Senator POTTER . If Pastore and Purtell will work as hard for

Cheboygan,

Senator PASTORE.Mr. Merryman, who isyournext witness ?

Mr. MERRYMAN . I would like to present Dr. William H. Alderson,

who will speak forthe Interchurch Councilof Bridgeport.

Dr. ALDERSON. I am the pastor of the First Methodist Church in

Bridgeport, and I have been for 17 years, lacking 2 or 3 months. I

think Ispeak for most of theProtestant people in Bridgeport, and for

the Council of Churches, which is our organized group.

In the lightof what Dudley Jewell hassaid, I want to put in a good

firm plug, if I may , for hometown television — that is the thing we

are after . Primarily, I am interested in Bridgeport ,because that is

my hometown, but Iam thinking of every community like Bridgeport

across the country, and what I say applies there equally as it does

to Bridgeport.

Ithinkthat we are on sound ground when we say that America is

made up of a group of communities, and I think that our sense of

national unity grows out of ourloyalty to our own local community.

That is the grassroots. That iswhere it starts.

If you are loyal to your own community, there is then a foundation

on which youcanbe loyal to your State,orto your section, or to your

country as a whole. Therefore, what helps the community helps the

country as a whole. That is the pointI want to make here.

I think that we will all agree that these large stations which send

usprograms that are nationally televised have excellent programs and

all that. But there is a lack of community consciousness that we

miss, that we are unable to get when we hear these large stations.

There is nothing that stirs your loyalty and enthusiasm likethat

which roots right in your own hometown. "I read the New York Times
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every morning, but because I read the New York Times — which is

a great newspaper and covers the whole world — that doesn't mean

that I don't read any hometown paper. I am sure every member of
this committee, and every Senator here, takes his own hometown paper,

although he reads all the great dailies from across the country.

You neversee as much enthusiasm generated for the Yankees or the

Dodgers or the Cincinnati Reds orwhatever they may be, as you do

for the hometown team . We are all interested in organized baseball,

and we follow it, and we follow it vigilantly. We are not American
if we don't.

Butwhen it comes to the old hometown team , the Dodgers aren't in it

with that team, you see. Everybody is interested inwhat is doing
in his own hometown.

The same thing is true in a local political fight. We never have a

chance to see the faces of our politicians. That may be a blessing, I

don't know. [ Laughter .]

Senator PURTELL. Butyou do have a chance to see your statesmen ,

do you not? [Laughter.]

Dr. ALDERSON. That is right. The statesmen , of course, can com

mand these larger stations,but the local politicians cannot. There

fore, when youonly hear their voices — and if it wasn't for our fine

radio station we wouldn't even be able to do that — we lose a sense of

belonging to a community in which these men live, and of which they

are a part.

I have had an unusual privilege for the last 10 years, I think it is,

with respect to broadcasting onour local radio station, and also for

a year, when Mr. Merrymanwas able to go down intohis own pocket

and the pockets of his supporters, and pay for it, we had a service, a

Sunday afternoon service, on his television station.

Iknow — I speak from experience — when I say that there is a value

to the people in the local community through religious channels, reli

gious services, hearing the voices of men whom they know and seeing

the faces of men whom they see in the community gatherings and

whom they pass on the street.

It is not only valuable to the man who has that privilege, it is valu

able to the community and it is a great service to the community.

The local station in the community does something which obviously

the big station can't do — they do a measure of it, butin the local com

munity, the station carries somuch of what I understand is supporting

time -although I am not a technician at this point. That is, free

programs which they give as a service to the community. It costs

nothing. Our religious programs in Bridgeport, which are on the

aír, cost nothing. For an entire year this station carried the cost of

a television service where we have music and a sermon , such as it was,

every Sunday afternoon, and without cost to us. It was a service to

the community. It helped bring the people of the community together

in spirit, where they felt our town is doing something here anddoing
it for us.

It has a grassroots connection that you don't get from the huge

station thatblankets the whole country, or that is on a network.

I don't want to take any more of your time. I think that I should

have made the point that I want to make, which is that hometown

television has avalue in this country that can never be gained from
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the large station,and just as enthusiastically as I can , I want to re

quest that those who are responsible for thinking thisquestionthrough

will arrive at some plan. I do not have the plan because I am not

technically trained at this point, but some plan by which Bridgeport
and hundreds of other communities across the country can have their

hometown television , which in many, many of its programs means

more to them than the national hookups can ever mean.

I am very grateful to Mr. Merryman for giving me a chance to

say this. I didn't need to be urged to come and say it. I have been

awaiting an opportunity to speak this word in behalf of my own

community and other communities like it across the country.
The CHAIRMAN. Thank you .

Mr. MERRYMAN. Mr. Chairman, I think my statement will run be

yond the recess period. So may Igo ahead with the other witnesses ?

The CHAIRMAN . Yes ; go right ahead.

Mr. MERRYMAN. Iwould like to present the Reverend Bannon , who

will represent the bishop of thediocese of Bridgeport.

Reverend BANNON. Mr. Chairman, my nameis the Reverend David

Bannon, from Bridgeport, and I come here at the request of His

Excellency the Most Reverend Lawrence J. Sheean, bishop of the
Diocese of Bridgeport.

I am sure thateven way down here in Washington much has been

heard about the new and very progressivediocese of Bridgeport, under.

the direction of the formerWashingtonian, Bishop Sheean.

Bishop Sheean at this time is extremely concerned about the lack

of a television facility for the benefit of his some 250,000 people living

in Fairfield County. He is perfectly acquainted with the television

facility that we have and knows very well the handicaps under which

it hasbeen laboring.

He is extremely aware of the power for good, in all his efforts to

reach his people,that television of a proper kind might service.

I would just like to mention a few of the institutions or organiza

tions directly under his leadership that he feels could benefit and

prosper for the spiritual and moral well-being of his people if this

newand very influential instrument of propaganda, TV, could be

at his disposal.

I am thinking in terms of Catholic charitiesin the Bridgeport area,

which I might say, by the way, is, I think, the No. 1 beneficiary of

the United Fund .

Also, the Catholic Youth Organization, catering to the social, recrea

tional, cultural, and religious needs and hungers of the modern youth
in ourcommunity.

His diocesan school system which could benefit so much by a tele

vision time that would reach the people, the Society for the Propaga

tion ofthe Faith ,and mnay otherorganizations whohave, fortunately,

not only during his 2-year reign but for the past 10 years, benefited

greatly by the hometown radio facilities that recognized a responsi

bility to, and were most responsive to , the needs of the Catholic popu
lation in the area.

Let me insert here that for the last 5 years, through the generous

cooperationof Mr. Merryman ,station WICĆ radio, we havebeen
able to bring adaily presentation of the Rosary across the calendar
year into countless homes.
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I don't think that the diocese of Bridgeport has ever requested a

courtesy or time or cooperation of our localradio services and found

them wanting in a willingnessto give cooperation.

Bishop Sheean assures me that at this moment he has many, many

plansandprogramsthat he would like to bring to a local TV service

if hefelt the local TV service was going to be ina position to serve his

people. However, at the presenttime, as you have been made well

aware, we are, on a hometown basis, finding ourselves in a position

wherewe feel we are being terribly neglected – Fairfield County

depending completely upon outside television.

Very little, nothing really, of a hometown interest can be brought

into our homes, day after day or night after night, that is of local
interest to our countless multitudes of people. Therefore I wouldcon

sider this a privilege to have this opportunity, in the name of the

bishop of the diocese of Bridgeport,to present to you a very earnest

request, that whatever might be withinyour power, might be granted

to our local TV outlet so that we might be put on a localbasis on a par
with the outside stations that are now serving our people.

I can assure you that the whole population — and speaking in the

name of Bishop Sheean, surely the complete Catholic population of

Fairfield County — will indeed be grateful for whatever you can do

to help them to have a television service that will be serviceable to

their many needs.

Thank you .

The CHAIRMAN. Thank you, Father. Any questions?

Senator PURTELL. No, except to thank the Father for coming down
andgiving us the informationhe has.

Mr. MERRYMAN. May I present Mrs. Stephanie McCarthy, director

of Red Cross for Bridgeport, who will speak for the community
services.

The CHAIRMAN. Before you start, may I ask this question: I don't
know . Is there an application before the FCC for this channel?

Mr. MERRYMAN. We have had an application in for nearly 2 years.

It is now tied up in this present rulemaking proceeding, the general

proceeding.

Senator PURTELL. May I ask a question ?

The CHAIRMAN . Yes, sir.

Senator PURTELL. Do I gather, Mr. Merryman, that what you feel

is the answer now to your Bridgeport problem — and it is a problem

is avery high channel for Bridgeport ?

Mr. MERRYMAN. That is the only solution that will give us imme

diate relief. We have a plan for long -term relief that we would like

to suggest to the committee.

Senator PURTELL. That will be developed, however, in your testi

mony ?

Mr. MERRYMAN . That is right, sir .

The CHAIRMAN. Go ahead ,Mrs.McCarthy.

Mrs. McCARTHY. I am Mrs. Stephanie McCarthy and Iam here in

a multiple capacity, I might say, representing the Red Cross. The

Red Cross is part of theUnited Fund. I am representing the Council

of Social Agencies. There are some 110 agencies in Bridgeport, and,

may I add with pride , as a grandmother and a mother - of course I
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always have to get that in. As a group of social agencies we are

extremely interested in providing services to the people of Bridgeport.

Weneed to educate, weneedto interpret, we need to promote.

We are making a very valiant effort, I might say, to develop safer

living, better living, better civic consciousness. We have tried all

the facilities available and feel now, and have felt for some time, that

the need for a local hometown television is very, very great.

It has been an up -hill job. We feel sometimes hamstrung. Maybe

I should not use that word, referring to television. Let us say we feel

handicappedtoa great degree; that we cannot put across to the public
what we would like to.

Let's take education. What better way is there for us of the various

social agencies and various groups in Bridgeport to present to the

public whatwe are trying to do, and what we are giving to them,

than the audiovisualfacility of hometown television,which has been

lost, of course, in Bridgeport.

Let me cite two examples, especially in Red Cross. We live in days

of emergency. We never know what emergency the day might bring

forth. On the 19th of last August we had thetremendous emergency

of the Naugatuck Valley floods, the Eastern States floods. True, the

radio supported us mightily, and is very powerful. But how much

more powerful it might have been if we had depicted to the public

what washappening up and down the valley and the need of immediate
relief from everybody:

It is true the public responded very well, but they had a feeling

that it was a kind of a long-distance presentation. It was the New

York stations that showed pictures, and, of course, people were most

anxious to see what the localsituation was.

Another emergency that comes up repeatedly with Red Cross, in

spite of our beautiful program of blood service, providing blood free

for people in hospitals, we hitemergencies. When you hit that emer

gency theremaybea man dying or a child being born , and that child

and his mother might die because there is a shortage of a certain type
of blood .

True, you can give it to the newspapers, and we do. They do well

by it . We give it to the radio. But if you could depict that on your

local hometown television — depict that need in an audio and a visual

way,
it would be much more effective.

I don't believe that there is any other means of education that

receives as much time from the average individual as television . To

repeat what Dr. Alderson has said, local people are interested in local

happenings and local news and local personalities. Therefore a local
hometown television, availableto all people with sets ,is what we need .

The person in Bridgeport is interestedin what isgoing on in Bridge

port. We still get the national and the international activities, but

thefirst interest is what is going on athome. We cannot get that unless

wehavethe properkind oftelevision in the community:

We ofthe agencies need to reach hundredsof people. We need to

educate them as to what we are doing. We have to picture tothem

theresources of the agency . Where will the serviceman in difficulty

go ? Where will — and I am including all agencies — a mentally dis

turbed person go ? If this education could be carried on through

television, it would make our job much easier and it would presentto
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thousands upon thousands of people the resources that are available
to them .

You may write , and you may speak over the radio , butstill you

must see things. We have to interpret what we do. People should

be interested,if they arenot, in what an agency does, and a good in

terpretation of what is done by an agency will result in what is all

mighty important, and that is the raising of funds.

Wecan't exist without promoting our agencies. We can't exist

without promoting the needfor funds tocarry on humanitarian work,

and thebest way to present it would be over television in a local

capacity.

I am probablytalking too longI alwaysdo. At least my husband

tells me that. [ Laughter .] But you see,this isnot merely an effort

to get money. It is more important. It is an effort to develop a so

cial and civic responsibility. “ And believe me, in industrial communi

ties like Bridgeport and many others, it is a rough job to develop that

social and civicresponsibility amongall people.

But when we can visuallypresent to people a feeling for one's fel
low men, then our problems can be solved and the results would be a

higher caliber of people and a better community.

If you can sell soap or cornflakes, you certainly can sell humanity,

and the pattern for decent American living. You see, through the

local television, you can set the tone of culture and intelligence and

the loyalties of the community.

Iwould like to say " amen ” to everything that Dr. Alderson hassaid,

and Father Bannon, but I would like to repeat also what they have

said, that it is so important — terribly important — that we do this on
a local basis.

In spite of all the resources of the nationwide networks, and I have

all respect for them , there is still need for that effective use of local

television . It is a chain - maybe I shouldn't say a chain — it is a bond

which will improve local communities. It will improve and coordi

nate local units of government, and it will result in a better unit of

national living and national thinking.

That is all I wish to say , except the one little addendum — if that is

theproper word — that we are enormously grateful to Mr. Merryman

andthe facilities of the radio station which have been given to us at
all times at anyrequest.

But we would like to add that Mr. Merryman and Bridgeport need

a local television station, as do other towns of the same size and

capacity.

The CHAIRMAN. Thank you . Any questions ?

Senator PURTELL. No ; except again I want to express my apprecia

tion for your coming down to give usthis information youhave given

Mrs. McCARTHY. Thank you.

Mr. MERRYMAN . May I present Mrs. Simon Frank, who will speak

for the parent-teachers'association .

The CHAIRMAN. Yes ; we will be glad to hear from you .

Mrs. FRANK. You know, PTA has become the largest lay-profes

sional organization in the world . We have 10 million members na

tionally. We have members in Alaska and Hawaii.

Thank you .

us.
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We have found that it has become a vital and integral part in the

business of education. We feel that hometown TV woulddo a great

deal of creating a large amount of interest in showing what our educa

tional administrators do,what the board of education does.

Many people are not aware of the departments in our school ad

ministration . They just feel that if you need a band, it is up to the

principal of the school. They do not realize that this goes through

the board of education ; that there are many things involved. If we

had these people on hometown TV and planned something whereby

they would hear these people speak and know that they are doing

something that is actually a part of their children's education, it
would stimulate their interest.

I myself do not have UHF because I do not feel I want to put the

money out for this UHF. I feel I would like very much to see the

programs that come onWICC - TV.

The CHAIRMAN. Is there a UHF channel there ?

Mr. MERRYMAN . Yes ; I operate a UHF station .

Mrs. FRANK. But still we would have to have special equipment,

which is quite highly priced. For that, we have to give up seeing

what our local TV does.

Wewant our hometown people informed and educated . Wewant

to make our hometown peoplemoreaware of legislation, the things

that go on in Hartford ; and we in PTA have a very extensive legis
lative program .

We would like to make our peopleaware of the issues, so thatthey

know when they vote what issue is of greater importance at the time.

I do not know what better way thereis for children to learn than to

learn by visual aids. In the schools we are now getting all types of

visual aids. Wein the PTAhavespenta greatdeal of money putting

in projectors and screens and sending films. We have started a film

library.

What a child sees, he can remember. We feel if hometown TV were

made available, they would never forget the things that they saw .

If there were educationalprograms, they wouldreally be retained for

a greater period of time than just having to read something.

We feel that we could plan programs that would help the adults.

We have an adult education program which is very difficult to put

over on radio . When you see a person speaking, you pay attention ;

whereas when it is on the radio, you may be distracted by one thing and

another.

Firstly and foremost, we would like to have the children realize that

we are working for democracy and freedom and we are very grateful

to Mr.Merryman. Many are the times that I have called up WICC and

asked him toput on announcements for conventions, forvery impor

tant pieces oflegislation, and he has been very kind..

But by the same token , it does not reach as many people as it would
if we had TV .

It is a great privilege to behere and present this to you.

Senator PURTELL. I would like to express my appreciation for your

coming down. When you speak of WICC, of course, you are speak

ing now of the radio station, when you say these announcements can

be carried to a great number of people.

Mrs. FRANK . Yes.
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the area .

Senator PURTELL. When you talk about WICC, your feeling is, is it,

because of the limited number of people with ultrahigh receiving sets,

they cannot get those messages on television ? Is that correct ?

Mrs. FRANK. Thatis right. I myself would have liked to watch

certain programs. We just cannot.

Senator PURTELL. Am I correct, then, in assumingthat what you

listen to, because you do not have an ultrahigh receiving set, is New
York stations

Mrs. FRANK. Yes ; wewould have to put in this special equipment.
Senator PURTELL. Thank you.

The CHAIRMAN. Is most of your programing local for your U sta
tion ?

Mr. MERRYMAN. It is ; I would say, about 50 percent; either local

film originations or local programs in the studio .

The CHAIRMAN. But the set situation is such in Bridgeport that

that coverage would be very limited ?

Mr. MERRYMAN. We have less than 10 percent of the receivers in

The CHAIRMAN. So therefore that hometown programing would
reach very few people.

Mr. MERRYMAN . That is right. It was our feeling, when we started

the station , that by producing local programs we could convince the

local viewers that it would pay them to invest this money in converters.

Despite all the efforts we could make with the resources we had avail

able, we still have not been able to persuade them.

Senator PURTELL. Mr. Chairman,mayI ask a question ?

The CHAIRMAN. Yes.

Senator PURTELL. Is one of your reasons, Mr. Merryman – I do not

wish to put words in your mouth ; I am trying to find what the an

swer is, ' as is everybody on this committee - because the people in

Bridgeport have available to them so many very high-frequency sta

tion programs outof other cities than Bridgeport, such as New York ?
Is that correct ?

Mr. MERRYMAN . That is right, Senator.

Senator PURTELL. So youhave a peculiar situation in that respect,

or onethat is not common, let me say, toall other ultrahigh stations.

Mr. MERRYMAN . I would say it is peculiar. It is perhaps as severe

as any situation in the country. However, we have met the same

in radio, and we are way out ontop.

The CHAIRMAN. That gets down, of course, to the fact that every

radio setcan receive any radio station.

Mr. MERRYMAN. That is right, sir. A new radio station goes on

the air and immediately everyradio receiver can get that station .

The CHAIRMAN . It is down to the problem we have been wrestling

with here for a long time— the problem of the set.

Mr. MERRYMAN .That is right, sir.

The CHAIRMAN. And the UHF -VHF problem .

Mr. MERRYMAN . I might add that at this moment, many people like

Mrs. Frank have gone to the local retailers and specifically requested

a set to get WICC -TV. The retailer, finding it not to his advantage

totry to sell the UHF set, has endeavored to persuade them to buy
a VHF only set.

SenatorPOTTER. Thathappens many places.

The CHAIRMAN . That is true in a lotof places.
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I want to say to these good people who are here, we appreciate your

coming. I do not think there is a one of us on the committee who

also does not appreciate the value of local hometown programing.

Many of us havethe same complaint.

Itis a big city like the one I live in, we are limited to only net

works coming in . There are local stations, but network programs

the difficulty oflocal advertisers. But a lot of it gets on.

Under the FCC programing rules criteria, youwould put on a

great number of these local programs such as suggested here. Would

that not be correct ?

Mr. MERRYMAN . We would operate it the same way, sir, that we

operate the radio station in thelocal public interest.

Senator PURTELL . May I ask one more question . Do I understand,

Mr. Merryman, that the conversionstotal only 10 percent of the total

sets in that area ?

Mr. MERRYMAN . That is the figure that I deem most reliable.

Senator PURTELL. So actually, then, local merchants attempting

to advertiseover TV would find it prohibitivein cost to try todo it

out of New York , when they are trying to reach a very limited num

ber of people thatare out ofNew York in the Bridgeport market,

would they not ? They would therefore find it difficult to advertise

over TV at all , would they not ?

Mr. MERRYMAN. They find it impossible.

Senator PURTELL. Exceptnationally sold products .

Mr. MERRYMAN . The local merchantcompeting with the chain store

setups — the chain stores can afford to buy the New York stations be

cause theyhave outlets all over the New York area and they sell in

Bridgeport as well in all the other areas, and pull the business to
New York .

We do not even try to sell the local merchant our television station

because we know that even the small amount of money we charge for

it will not givehim a return . He cannot, on the other hand, afford to

pay the costs of the stations in New York City.

The CHAIRMAN. Let me ask one question for the record, too. You

have your application. Are there other applicantsfor thischannel 6 ?

Mr. MERRYMAN . No, sir ; there were two UHF assignments to

Bridgeport.

The CHAIRMAN . I meant on the V.

Mr. MERRYMAN . There are no other V applications at the present

time.

The CHAIRMAN. There are no other applications? You are tech

nically the only applicant now ?

Senator POTTER . It is a rule-making procedure.

The CHAIRMAN . I see. In other words, they have not assigned the

channel yet to that area. Then if the channel were assigned to that

area, say, you could become an applicant ?

Mr. MERRYMAN. That is right. I assume if the Commission did

assign a channel to Bridgeport, there would be numerous applicants

for that VHF channel.

Seantor POTTER. Then your fight would just begin.

The CHAIRMAN . We want to thank you again.

We will recess the committee now until 2 : 15 .

( Thereupon , at 12:10 p. m . , the committee recessed, to reconvene

at 2:15 p.m. , on the sameday.)
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AFTERNOON SESSION

The CHAIRMAN . The committee will come to order.

We will insert at this point in the record, without objection, a let

ter from the Governor of the Commonwealth of Massachusetts , dated

February 1, 1956, addressed to the Honorable John F. Kennedy,

Senate Office Building, Washington, D.C.

(The letter is as follows:)

THE COMMONWEALTH OF MASSACHUSETTS,

EXECUTIVE DEPARTMENT,

State House, Boston, February 1 , 1956.

Hon. JOHN F. KENNEDY,

Senate Office Building, Washington , D.O.

DEAR SENATOR : It is my understanding that a Senate Interstate and Foreign

Commerce Subcommitee is now conducting hearings on certain problems raised

by the holders of ultra high frequency television licenses, some of whose stations

are located in Massachusetts.

It is the claim of this group that recent rulings by the Federal Communications

Commission, granting the holders of certain VHF licenses the right to increase

their transmitting power and to increase the height of their transmitter towers,

unfairly place the holders of UHF licenses in an unfavorable position.

It is held that these Commission rulings will act to centralize television

broadcasting in the so -called large stations and to curtail or even wipe out the

smaller " home town” stations holding UHF licenses.

In my opinion it is important that " home town” television be maintained on a

more healthy basis than at present. Local television stations serving smaller

areas can surely serve Massachusetts communities better than the larger sta

tions blanketing wide areas from transmitters located in other States.

My warmest personal regards.

Sincerely ,

CHRISTIAN A. HERTER.

The CHAIRMAN. At this point in the record, without objection , we

willinsert aletterfrom the Camden Broadcasting Corp., Camden,

S.C., signed by H. S. Bowden, president, Camden Broadcasting Corp.,

dated February 20, 1956, and addressed to the chairman of this com
mittee.

( The letter is as follows :)

CAMDEN BROADCASTING CORP. ,

Camden, s. C., February 20, 1956.

Senator WARREN G. MAGNUSON,

Chairman, Senate Interstate and Foreign Commerce Committee, United

States Senate, Washington , D.C.

HONORABLE SIR : I have your letter concerning hearings on television broad

casting .

Upon advice of my physician, apparently it would be impossible for me to

appear as a witness.

However, I feel that I must not overlook this opportunity to express myself

in the matter of UHF television. So, would you please consider this letter

as a contribution to the hearing ? Or at least, take the ideas contained here

under advisement.

As a broadcaster and as a retail dealer in TV sales and service, I cannot help

but feel that the American public has been " sold down the river" by the set

manufacturers. We have seen in central South Carolina how UHF is superior

in so many ways to VHF reception. And yet the set manufacturers have forced

the public to say “ premium " to see and hear UHF. In short, it costs the con

sumer from $15 to $ 80 more for a set which will receive both UHF and VHF. In

consequence , the public considers UHF something " extra ," but not necessary .

Consider this hypothetical case. Suppose the radio set makers would sud

denly decide to make sets which had the radio spectrum only from 600 to 1600

kilocycles and suppose they charged the public a " small fee” to add the lower

50 kilocycles. Virtually every radio station with assigned frequency under

600 kilocycles would go out of business.
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Now, many thousands of American families have already made the invest

ment needed to add UHF reception to their receivers, some of them paid the extra

dollars when they bought a new set which would get both. Without immedi

ate and strong measures, the UHF broadcasters are going out of business. In

fact, the delay has already killed off many of them . Thatsegment of American

public who believed in their local broadcasters and their local service and re

pair men are left holding a useless bag.

Whether all broadcasters become UHF or all become VHF, the consumer is the

loser.

I feel very strongly that UHF is as dead as FM radio for commercial purposes.

Congress can correct it. But it will only be done when there is no such thing

in the public mind as UHF or VHF. It must all be television from lower to

higher numbers on the spectrum .

Radi set manufacturers are required to make sets with all standard fre

quencies on 1 dial, in 1 set.

Why not TV set markers ?

Thank you , and the best of luck in the hearings. I earnestly hope you can

come up with the right solution .

Sincerely,

H. S. BOWDEN, President.

The CHAIRMAN . Mr. Merryman , we will be glad to hear from you.

STATEMENT OF PHILIP MERRYMAN, WICC - TV, BRIDGEPORT,

CONN. , PRESIDENT, HOMETOWN TELEVISION, INC., ACCOMPANIED

BY BEN ADLER, PRESIDENT, ADLER COMMUNICATIONS LABORA

TORIES, NEW ROCHELLE, N. Y.

Mr. MERRYMAN . I am here today as president of the Committee

for Hometown Television, a group of station operators in New Eng

land. I might add we are a corporation organized under the laws

of the State of Connecticut as a nonprofit corporation. Our members

are largely confined to the States of Connecticut and Massachusetts,

but we intend to extend the scope of operations of the Committee of

Hometown Television on a nationwide basis.

Between us we represent just about every kind of television opera

tion : VHF as well as UHF operators ; hopeful holders of CP's and

owners no longer on the air ; stations linked with radio operations, and

stations standing alone ; companies in the black and in the red ; sta

tions with and without network affiliations.

The " hometown” in our title, I think, has been very well defined in

thismorning's testimony by thefive witnesses who preceded me.

The one tie that binds us all together is this : We are all convinced

that our national television system has now reached the point of no
return.

What you gentlemen , the Congress as a whole, and the FCC make

ofour TV system this year will be its pattern for good. Later on there

will be no chance to go back and reconsider the decisions of 1956, no

use in “ taking another look .”

Pleaders for the status quo, and those who counsel us to go slow in

making changes in the present setup — these people, whether they

know it or not, are freezing our national television system forever in

its presentform , a form wholly inadequate to our country's needs.

What is that form ? What are the chief characteristics of our pres

ent national television allocation system ? Are they so bad, really ?

The dominant fact about United States television today is quickly

told : Only 295 communities have their own television facility . And
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for technical reasons which I will explore later, there is very general

agreement thatunder our present allocations system , no more than 350

of our communities can ever have television facilitiesoftheir own.

For instance, only about 30stationsare presently scheduled to begin

operationin 1956. Inanalyzing with the experts here in the last few

days, we have changed the figure from 8 to 30 ; some 6 have been al

ready authorized in 1956, and it would appear that about 25 more

would be expected to go on the air in the balance of the year if nothing

is done to change the present allocations setup.

Compare this with approximately 1,400 communities which do

have their own daily newspaper, andwith approximately 1,700 which

do have their own radio station. Put another way, some 1,500 com

munities with populationsof 2,500 and over wouldbe barred for good

from having TV stations of their own.

I think you will agree that this represents a disgraceful dead -end

for what is without question the greatest means of communicationyet

to be developed. Imagine a regulatory system whichlimitedmotion

picture houses to 350communities, or permitted railroad depots in

only 350 towns.

But if that seems incredible, let me point out to you gentlemen that

there are today people, both in and out of our own industry, whoare

prepared to settle for television in a mere 100 communitiesand as

of now they seem in a fair way to prevail. In this connection may

I invite your attention to the comments recently filed with the FCC

by the Columbia Broadcasting System .

You have before you thischart showing what CBS proposes as a

national television system . You will note that in all ofNewEngland,

CBS proposes that there be stations in Hartford, Providence, Boston,

and Portland, Maine. In your own areas of the United States you

can see what CBS proposes for you .

( The map referred to appears facingthis page. )

Ì have mentioned onlyNew England because that is the particular

section that our committee is dealing with at this time.

I think this document of CBSis quite important in view of the

questionyou , Mr. Chairman ,asked theFCC, who were assembled here

en banc last week, whether the story presented in Broadcasting- Tele

casting that the chief interest of the Commissioners, after returning

from their conversations with the networks in New York, was that

there be 3 stations in each of the first 100 communities of the United

States.

Thatindicates to me that the thinkingin the Commission is in very

close coherence with the proposition made by CBS that the television

system of the United States be frozen in 100 markets.

It is notsimply that CBS, in their presentation , has said that there

should be 3 comparable stations, mostly VHF, in the leading 100 mar

kets. But if you give them this, if you let them have it, then you are

going to freeze out every other television station in every community

that is not in those 100 markets; and that will be the end of your

television system for the United States.

This CBS map I have used illustrates the operation of its plan for

limiting television to the 100 major markets.
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Since the preservation of the 1955 statusquo appears to havestrong

support inside the FCC itself, their justification for this stand needs

some attention. In very brief, it goeslike this :

Premise 1 : It is regrettable that we may have television stations

in only 295 communities, but not too important because nearly every

body in the communities in between will be able to tune in one of the

out -of -town stations.

Premise 2 : Anyway, at this late date, to make it possible to have

stations in more than 295 communities would be inconvenient to lots

of people.

An examination of the main premise of the proponents of the

status quo takes us right to the heart of the matter. In effect they

say : It is not very important as national policy whether a TV viewer

gets his programfrom his own community station or from someout

of-town station.

If we could agree to that premise, then, in fact, there would be very

little urgency in these hearings, certainly not so much as recently

produced over 350 statements to the FCC on the future of allocations.

What good is a television station to a community ? Some of our

local people felt so strongly about that they came down here this

morningto tell you what good it was tothe community.

Well, it provides a forum for local politics ; an outlet for local

fund raising, for the dissemination of local news, a medium for local

advertisers,a channel for civic education, for the encouragement of

civic enterprises.

Without a local station, for instance, a local viewer may — and fre

quently does — watch the political campaign of a man for whom he

cannot vote while the local candidate must remain invisible. He may

be — and frequently is— urged to contribute to another community's
charities while hislocal organization goes poor.

Again, consider the plight of the local merchant. Without a tele

vision station in town, ht cannot use the medium for advertising,

because, of course, he cannot afford to go to the wide-coverage, out-of
town station .

This is too bad, but not really so serious. What is serious is that

the local merchant's competitor, the chain outlet, having stores in

communities all through the area can — and does — afford plenty of

time on that wide-coverage, out-of-town station.

Thus we enter on that old and vicious cycle where the big get bigger

and the smaller go under. And as any student of urban growth can

testify, one result of this cycle is to orient the consumer toward the

big cityat the expense of his own hometown community.

For illustration, refer to the community of Bridgeport, Conn., dur

ing October November 1955. In Greater Bridgeport, the retail trad

ing area of that city, live nearly 300,000 people. Since reception from

New York is splendid, Bridgeport viewers during that period were

able to watch such imports as Lassie, the $64,000 Question, Person

to Person, and New York weather reports.
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Meanwhile, however, these Bridgeporters were completely blacked

out on television from such events asthe worst flood in local history,

the annual United FundDrive - which fell 40 percent behind its goal,

the biennial mayoralty election, the special session of the Connecticut

Legislature, and the University of Bridgeport's football season.

Thus, so far as Bridgeporters are concerned, television is no more

than the importer of secondhand goods. As of 1955, television has

done nothing to serve the interests,meet the problems, or come tothe

aid of the people of Bridgeport. "The question must be asked : How

can this happen in a system of allocationand licensing based upon the

statutory public interest standard ?

But thetotal good to the community is more than the sum of such

services as I have just enumerated. Since the trial of John Peter

Zenger in 1735, this country has recognized the intimate connection

between communication and the practice of democracy. Facts are the

currency of our freedom ,and as the most immediate and vivid pur
veyor of facts ever devised, television can be withheld from America's

hometowns only at our own peril.

But that's not all. There is the reverse of the coin . A television

system limited to 295 communities must inevitably result in placing

the whole system in the control of a monopoly. If this seems an

extravagant statement, may I refer you once again to the CBS state

ment I mentioned before.

There you will find blueprinted the few easy steps by which our

national television system can be reduced to 3 network stations on each

of 100 communities. The steps are fewand easy because the present

FCC policy has brought us today so perilously close to that very pass ;

very little remains to be done.

The boldness of the CBS plan makes you gasp. They are asking

for one-third of the total television pie of the United States, and they

want you to freeze it so that there can never develop the abilities of

television as a whole force .

Over thelong pull, considerations such as these have away of assert

ing themselvesand proving out, and the primacy of the community

.

Hereisa chart showingthe sources of income for all radiostations

in the United States for the last 3 years ; that is, for 1953, 1954 , and

1955. You will notice that radio gets income from local sales, from

network sales, and from national spot sales. ( “ National spot sales"

arecommercial announcements placed directly with the local station,
without the intervention of the network. )
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Look at the bottom , in the national network segment. See how

in 1953 radio stations of the United States sold $ 92 million worth of

network time; how in 1954 that figure dropped to $78 million; and
in 1955, to $54 million , showing without question how the influence

of the network on radio is rapidly passing out .

After more than 30 years of development, the radio system is finally

coming to the point where it is meeting the goal, that was set forit
in the beginning,of serving thelocaladvertiser,the localcommunity:

You will see this by looking at the top at thesectionmarked " Local.

While the network was going down, in 1953 we had $ 249 million in

local sales. In 1954 it went down a little bit to $ 247 million - practi

cally no difference. But in 1955 it climbed back up to $ 278 million.

You see, of course, the regionalnetwork, which isof comparatively

no importance in the picture. What you see here is the evidence of a

long-term curve — a curverepresenting the importance of networks in

radio, a curve going continuously downward . At the same time, the

relative importance of local business, of hometown accounts, is going

up and up. Radio has been an operative commercial force in the

United States for 34 years . As it now approaches maturity, we can

perceive its true placein the community - it is obviously a local insti

tution, a community force.

Lest you think this is a fortuitousconclusion, look if you will at this

chart, which shows the sources of income for all newspapers in the

United States. Herewe are looking at the fruits of an evolution

which antedates our Republic. Newspapers were published in this

country well over 200 years ago. And today, it is patent that this

medium finds its true role, its revenue, and its power as a local force,

a community force.

( The chart will be found in the official files of the committee.)

There is no network in newspapers. As I said before, I think we

are reaching the point where we will not have network in radio. I

expect any time to see some entrepreneur come up with a plan whereby

thenationalprograms suitable for local broadcasting by radio stations

will be furnished to us much in the same manner as we now buy news

from the Associated Press or the United Press.

I think yougentlemen will agree with me that this demonstration

of the overriding importance ofthe hometown in communications is

no accident. Rather it is the assertion of a truth of which we are all

aware : In a democracy , the closer wecan get to the needs and aspira

tions of the individual, the firmer theground on which we stand .

Finally, here is a chart showing the sources of income for radio as

compared to television — television, the golden baby of communica

tions. In its 10th year, television showsnetwork income in the ascend

ancy , and going up all the time. But let me suggest to you that this

curve is definitely not the curve on which to pin a long-term national

policy. In its 10th year televisionshows the same pattern as did radio

a quarter of a century ago ; and I have no doubt that there was a day

when newspaper revenueshowed the same picture.

( The chartwill be found in the officialfîles of the committee.)

75589—56 — pt. 2-10
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But to conclude that television is somehow to grow up to be the

exception to this rule of history is both unwarranted and dangerous.

Unwarranted,because all the facts — including my appearance here

today - insist that the needs of the community must assert themselves

over thelong,or policy, run. Dangerous, because considerations based

on the kind of country we wantto build insist on reserving to the local

citizen the basic use and control of his means of community communi

cation. To ignore these factors, it seems to me, is to invite correction

and criticism — and in the very near future, at that.

The broad perspectives of history — and here we have only to go

back to the last world war - show very clearly the great dangers in

herent in any monopoly of the means of national communication.

While I am not for amoment suggesting that the gentlemen in charge

of our TVnetworks haveany intention of placing our television system

in jeopardy, I cannot refrain from making thepoint that their plans

wouldunwittingly turn our feet down a perilouspath .

From these considerations, I think it is fair to conclude that the

limitation of television to 350 communities is a great deal more than

“ unfortunate ” or “regrettable.” Viewed as the result of anational

policy, such a hamstringing of a great national asset is no less than

catastrophic.

I have said that our national television system is at the point of no

return, that there will be no chance later to remedy the mistakes of

1956 with the aid of hindsight. I have based myargument on the con

tention that under our present system no more than 350 communities
can have their own television facilities. I would like to examine

briefly the facts that make this so .

Previous testimony before you has explored thematter of incom

patibility, that is, the impossibility of operating both UHF and VHF

stations in the same area. Let me make here just two points on the

subject of incompatibility. First, we cannot operate VHF stations

under present FCC standards in more than about 350 communities.

Second, if we are to raise our sights above that figure, we must resort

to VHF drop -ins and ultimately to the UHF station. A revitalized

UHF can supply us with television in approximately as many commu

nities as now enjoy radio .

What has happened underthe FCC's present policy is quite simply

that the VHF stations have been allowed to crowd the UHF stations

off the air and off the map, and out of business.

Thus we can make a simple equation : If we want a national televi

sion system able to serve our democratic tradition, then we must make

wide use of UHF. Therefore, the problem faced by you gentlemen , by

the FCC, and most of allby the station operators, comesdown to this :

How can we make United States television possible for the UHF

operator?

Just how impossibleUHF operation now is can readily be deduced
from some vital statistics :

Since 1952, the total of UHF stations forced out of business is 56 ;

21 quit in 1955.

Of the 95 UHF commercial stations now in operation , about four

fifths are operating at a loss. A mere 18 are profitable.

One hundred and elevenrecipientsof construction permitsfor UHF

stations have relinquished them . One hundred and four have con

struction permits but are sitting on them .
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These statistics tell a plain story : UHF in the United States

today is nearly dead. What's more, the impressivepilesof financial

wreckage thatnow cover the UHF landscape make it highly unlikely

that any new capitalfor UHF will appear on the scene, nowor ever

unless something is done about UHFrightnow , before the 95 stations

still operating go under.

Just how urgent this situation is may be seen in the fact that in the

last 90 days, 6 more UHF stations went off the air.

After all, neither you gentlemen nor the FCC can simply legislate

new UHF stations into being. For every station therehas to be a

group of businessmen willing to risk their capital in what they con

siderto bea sound investment ; and in the context we are discussing

here, these businessmen have to be local businessmen , that is, investors,

with limited funds. You can spread just so much business failure on

the UHF record , and then these potential investors will turn their

backs for good onTV as an investment possibility.

I thinkyou will agree with methat investment in UHF operation

has now been brought by FCC policy — or lack of it — very close to the

untouchable class. This progress of UHF to the brink of extinction

comes as no particular surprise ; it had been widely anticipated

among UHF operators for some time. In fact, it was just about 2

years ago that I testified before this same committee on this same

topic, and made the point that immediate help was needed. Since

then the FCCfar from extending us a helping hand - has made it

even more difficult for the UHF station to survive.

This is all by way of enlarging on a statement with whichI began

my testimony heretoday : This is television's year of decision , and

failure to act now on behalf of UHF will foreclose the possibility of

any future resurrection .

Now , I have spoken several times of the need for helping the UHF

operations, andI wish to make clear to you that what weseek is

neither some sort of Federal bounty nor any special legislative dis

pensations. What we seek now is no more and no less than what the

Congress has told the FCC to provide : “ A fair, efficient, and equitable

distribution of * * * service ***.” In implementing this congressional

mandate, the FCC set up two main priorities for the granting of TV
licenses :

First, to get some sort of TV signal to everybody.

Second, to put a TV station in every community.

The FCC got these priorities into print, but that is about as far as

they went. Some timeago better than 80 percent of ourpopulation

were able to get some TV signal,and at this point the FCC came to a

dead stop. Progress registered toward Priority 2 - a TV station in

every community — has been virtually nil . The record of the FCC's

failure is spreadin their files, and in the briefs filed last December 15

with the Commission byTV operators. The story told there is com

plete, convincing — and disastrous. For as good a summary as any

may I refer you to the statement filed by our own Committee for

Hometown Television with the FCC in these proceedings.

At this point, Mr. Chairman, I would like to ask that this statement

be incorporated into the record.

The CHAIRMAN. All right, it will be incorporated.
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(The statement incorporated is as follows :)

THE COMMITTEE FOR HOMETOWN TELEVISION , INC.

Chairman : Charles DeRose, WHYN - TV

President : Philip Merryman, WICC - TV

Treasurer : Edward Taddei, WNHC - TV

Box 9140

Bridgeport, Conn .

Tel . Amherst 8-1601

The Committee for Hometown Television , Inc. has been organized

by a group of TV station owners to defend the proposition that every

community has the right to a local TV outlet able to provide that com

munity with a local outlet for its own news, politics, charitable, and

social and educational undertakings.

This right to hometown television was granted by Congress, reaffirmed

by the Federal Communications Commission and stands today on the

brink of extinction .

In November 1955, the FCC acknowledged the imminent danger to hometown

television, and invited industry comment. Following is the statement of this

committee, filed December 9, 1955, in response to the FCC's request.

We urge you to read it carefully because

This statement makes the case for the consumer the people's case.

This statement stands in opposition to the network presentation made by

CBS, whose case is monopoly's case.

Survival of the principle of hometown television demands wide and immediate

support.

On December 15 , 1955, the FCC began deliberations which will determine with

out chance of recall or revision what television is to mean to the United States,

whether

United States television is to become the degraded carrier for network

monopolies, or the servant of all the people.

This is your brief.

PHILIP MERRYMAN .

For this committee's articles of association and bylaws see pages 460–461.

THE CASE FOR HOMETOWN TELEVISION

These documents are filed by the Committee for Hometown Television, Inc.,

a nonprofit organization incorporated under the laws of Connecticut. Among

the purposes of the organization as stated in the articles of association are the

following :

( a ) To promote and support the development of hometown television stations.

( 6 ) To study and support means for the furtherance of hometown television

as a public community service.

The committee presently comprises a group of television stations in New Eng

land, organized to defend the proposition that the primary function of a tele

vision station is to serve its community . Its membership is open to UHF and

VHF stations alike and, in addition , to other persons interested in preserving

to the various communities in the United States the maximum opportunity of

baving their own television stations to serve as outlets for local self -expression .

I. HOMETOWN TELEVISION DEFINED

1. Hometown television connotes the well-established principle_both in the

allocation and licensing of communications facilities that the various cities ,

towns, and communities in the United States need , and are entitled to have ,

local radio and television facilities to serve as outlets for local self -expression ,

and to provide the means for bringing local news, information, intelligence, cul

ture, and entertainment to the residents of such communities.

2. The ability of communities to have their own television stations is important

because television stations, like radio stations and newspapers, not only are

means for bringing news, entertainment, and culture to the people, but they also

serve as outlets for local self-expression. While programs from a distantradio

or television station or features in the metropolitan daily are able to keep the

people up to date on national and world affairs, only by having their own sta

tions or newspapers can local communities be assured that local issues will get
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an airing and that the local citizenry will have an opportunity to have matters

of strictly local concern brought to the attention of the public.

3. Forillustration, refer to the community of Bridgeport, Conn. , during Octo

ber - November 1955. In greater Bridgeport — the retail trading area of that city

live 49,000 families. Since reception from New York is splendid, Bridgeport

viewers during that period were able to watch such imports as Lassie, the $64,000

Question, Person-to-Person, and New York weather reports.

4. Meanwhile, however, these Bridgeporters were completely blacked out on

television from such events as the worst flood in local history ; the annual United

Fund drive (which fell 40 percent behind its goal) ; the biennial mayoralty elec

tion ; the special session of the Connecticut Legislature ; and the University of

Bridgeport's football season .

5. Thus, so far as Bridgeporters are concerned , television is no more than the

importer of secondhand goods. As of 1955 , television has done nothing to serve

the interests, meet the problems, or come to the aid of the people of Bridgeport.

This is the plight of hometown television today—not only Bridgeport — but in

numerous communities throughout the Nation which lie in the shadow of the

wide-coverage VHF stations : One might well question how this could occur in

a system of allocation and licensing based upon the statutory public interest

standard. We turn to an examination of the history of the hometown television

concept and the manner in which its development has been thwarted.

A. Legislative origins

6. The concept underlying hometown television is a basic one finding its roots

in the early Radio Act of 1927 wherein the Congress declared :

" * * * the people of all the zones established by section 2 of this Act are en

titled to equality of radio broadcasting service, both of transmission and of re

<eption, and in order to provide said equality the licensing authority shall as

nearly as possible make and maintain an equal allocation of broadcasting licenses,

of bands of frequency or wavelengths, of periods of time for operation , and of

station power, to each of said zones when and insofar as there are applications

therefor ; and shall make a fair and equitable allocation of licenses, wavelengths,

time for operation , and station power to each of the States, the District of Colum

bia, the Territories and possessions of the United States within each zone, accord

ing to population . * * **

7. The above language was carried over to the Communicattions Act of 1934

as section 307 (b ) which, as amended in 1936, reads as follows :

" In considering applications for licenses, and modifications and renewals there

of, when and insofar as there is demand for the same, the Commission shall make

such distribution of licenses, frequencies, hours of operation , and of power among

the several States and communities as to provide a fair, efficient, and equitable

distribution of radio service to each of the same. '
993

8. The congressional mandates here set forth have repeatedly been implemented

by the Commission in its licensing and regulation of AM broadcasting. In literal

ly scores of cases the concept of providing a community with its first or second

local outlet for self-expression has beenthe articulate premise upon which a

choice has been made between qualified applicants.

B. Administrative precedents

9. When television came of age, it was this same principle that dominated the

basic structure of the Commission's allocation thinking. After “ freezing" action

upon new and pending applications in 1948, the Commission on March22, 1951,

issued its third notice of further proposed rulemaking ( FCC 51-244 ) proposing

a new table of assignments which , it said :

" * * * endeavored to meet the twofold objective set forth in sections 1 and

307 (b ) of the Communications Act of 1934, to provide television service, as far

as possible to all people of the United States and to provide a fair, efficient, and

1 By contrast, Bridgeport's radio station WICC devoted 3 full days and nights to inform

ing and helping the area during the floods ; 5 weeks of continuous information about, and

promotion of theUnited Fund campaign ; night and day coverage andspeechmakingfor

theelections; dailysummaries ofthe speciallegislative session ;and,ofcourse,complete
local football coverage.

2 Radio Act of 1927,ch . 169, sec . 9, 44Stat. 1166, as amended March 28, 1928, ch. 263,

sec. 5 ,45 Stat. 373 , repealed by act of June 19 ,1934,ch .652, sec. 602 (a ), 48 Stat. 1102
U. S. C. A. , title 47, sec. 89, 1 ÅR 20 : 17 .

3 CommunicationsAct of 1934, ch . 652,sec . 307 (b) , 48Stat. 1083, as amended . June

5 , 1936, ch. 511, sec. 2 , 49 Stat. 1475; July 16 , 1952, ch. 879, sec . 5 , 66 Stat.714 ; U. S.

C. A. , title 47 , sec . 307 ( b ) ; 1 RR 10:85 .



448 TELEVISION INQUIRY

equitable distribution of television broadcast stations to the several States and

communities.” [ Emphasis supplied .]

10. To implement these objectives the Commission in its third notice adopted

five priorities, as follows :

" Priority No. 1 : To provide at least one television service to all parts of the

United States.

“ Priority No. 2 : To provide each community with at least one television broad

cast station .

“Priority No. 3 : To provide a choice of at least two television services to all

parts of the United States.

“ Priority No. 4 : To provide each community with at least two television

broadcast stations.

" Priority No. 5 : Any channels which remain unassigned to the various com

munities depending on the size of the population of each community, the geo

graphical locationof such community, and the number of television services

available to such community from television stations located in other com

munities."

Note that priorities 2, 4, and 5 are all designed to provide one or more local

television stations within each community of the United States .

11. Thereafter, in its sixth report and order,4 in April of 1952, lifting the

so-called freeze, the Commission reiterated its five priorities ( par. 63 of sixth

report ) and, in discussing the general considerations underlying its adoption of

the new table of assignments, concluded that the standards set forth in sections 1

and 307 (b ) of the act could best be achieved by the adoption of the table because :

" A table of assignments makes for the most efficient technical use of the rela

tively limited number of channels available for the television service. It pro

tects the interests of the public residing in smaller cities and rural areas more

adequately than any other system for distribution of service and affords the most

effective mechanism for providing for noncommercial educational televi

sion * * * ” ( par. 13, sixth report ) . [Emphasis supplied .]

12. The Commission likewise recognized that the table of assignments, based

upon the aforementioned priorities, was necessary to protect the ultimate future

demand for local stations by smaller communities. In paragraph 15 of the sixth

report the point was stated thus :

" 15. In our opinion there is an equally significant reason why a table of assign

ments should be established in our rules. For while the record in this proceeding

demonstrates that the desire for broadcasting service from local stations, re

flecting local needs and interest is widespread , experience has shown that many

of the communities which cannot now support television stations but would

eventually be able to do so, will in the absence of a fixed reservation of channels

for their use, find that available frequencies have been preempted . * * * ”

13. Later in the sixth report (par. 67 ) the Commission described its proposed

allocation of UHF channels as implementing the priorities in the following

manner :

" The assignment plan for UHF channels was coordinated with and made

complementary to the VHF assignment plan . The Commission has always

recognized that even with an extensive scattering of VHF assignments, the 12

channels available are not sufficient to meet the objective of providing television

service to all the people. With the additional UHF channels, however, the Com

mission was able to formulate an assignment plan that has the potentiality of

fulfilling the objective of section 1 of the Communications Act. If all the VHF

and UHF channels are utilized, there should be few , if any, people of the United

States residing beyond the areas of television service. ( See priorities 1 and 3. )

Moreover the table has gone far in fulfilling the needs of individual communities

to obtain local television outlets. It has provided at least 1 assignment to over

1,250 communities. ( See priority 2. ) And it has attempted where possible to

provide each community with at least two assignments. (See priority 4.3. ) ”

14. And, in discarding a DuMont proposalthat the smaller communities should

depend on the larger ones for service, the Commission forcefully recognized the

importance of community -hometown television in these words ( pars . 78 , 79 ,

and 81, sixth report ) :

“ 78. A second policy difference between the DuMont and Commission assign

ment plans lies in their contrasting views with respect to the importance of indi

4 Sixth report and order in FCC Docket No. 8736 et al., In the Matter of the Amendment

of Section 3.606 of the Commission's Rules and Regulations, etc., adopted Apr. 11 , 1952,
1 RR 91 : 599.
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vidual communities having television assignments. The DuMont view is that

emphasis should be placed on locating the assignments, particularly VHF chan

nels, so that the largest number of people will have television service but not

necessariy that the largest number of communities should have one or more tele

vision stations of their own. This view derives from DuMont's premise that the

major cities with their large populations are certain to be able to support expen

sive television facilities , and that smaller communities which are within appro

priate range of these cities should obtain service from stations in the large cities,

rather than attempt to support stations with their own less substantial economic

resources.

" 79. The Commission, on the other hand, believes that on the basis of the

Communications Act it must recognize the importance of making it possible with

any table of assignments for a large number of communities to obtain television

assignments of their own. In the Commission's views as many communities as

possible should have the opportunity of enjoying the advantages that derive from

having local outlets that will be responsive to local needs. We believe with

respect to the economic ability of the smaller communities to support television

stations that it is not unreasonable to assume that enterprising individuals will

come forward in such communities who will find the means of financing a tele

vision operation . The television are is relatively new and opportunity undoubt

edly exists for initiating various methods of reducing television costs .

*

" 81. The Commission finds that the principles of assignment which DuMont

advocates are inadequate in that these principles do not recognize specifically

the need to provide an equitable apportionment of channels among the separate

States and communities and they do not provide adequately for the educational
needs of the primarily educational centers."

15. Thus, as of April of 1952, when the freeze was lifted and the televison

industry received the green light from the Commission to implement its new

table of assignments bythe application process, hometown television was clearly

recognized as of paramount importance in the future development of television

as, indeed, was required by the Commission's statutory mandates and its basic

public interest standard.

C. Commission policy

16. But what has the Commission done since 1952 to implement priority 2 ?

Some time ago the FCC reached an estimated 90 percent of its goal for the first of

its priorities : about that much of our population is now within reach of some

TV signal. And at this point the FCC came to a dead stop. Progress registered

toward priority 2 has been virtually nil. Indeed, it has become obvious that

the FCC, far from proceeding with priority 2, has been running backward , kid

napping hometown television as it fled .

17. For, despite the high priority assigned by the Commission to providing

local television stations for each community, hometown television , after but 3

short years of experience since the lifting of the freeze finds itself in many

important quarters of the Nation to be the stepchild of the Commission and of

the television industry. Far from the confident predictions that within a short

time after the full-scale advent of television 1,500 to 2,000 television stations

would be on the air , the Nation finds itself, almost 10 years after the Commission

began licensing television stations , with only 452 stations in 274 separate com

munities. As was pointed out by Chairman McConnaughey in his November 28

address before the Baseball Leagues Convention in Columbus, Ohio, the stations

now on the air “ represent fewer than 1 out of every 4 channel assignments which

were made available by the Commission in 1952."

18. Moreover, in the absence of immediate and forthright remedial action ,

it is difficult to see how in the foreseeable future it will be possible to see have

more than 75 additional outlets. Thus, in the absence of imaginative and bold

steps by the Commission, television will be confined , for a long time to come, to

the large cities, and all other communities will have to get along without their

own hometown television stations. Any remedy for hometown television must ,

of necessity , come to grips with the problems of UHF, for the two are dependent

and interrelated in their problems. The paragraphs to follow will discuss the

part played by UHF in the hometown television problem.
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II. HOMETOWN TV AND UHF

19. The role of UHF in hometown television is defined by the fact that it is

possible to operate many more UHF than VHF stations in a given area . Conse

quently UHF is indispensable to hometown coverage ; and although expediency

has so far caused the UHF stations to be virtually ignored, prudent national

policy will depend on them more and more as the indispensable vehicle for

hometown television .

20. The reasons for the current plight of hometown television can be found

( a ) in the difficulties confronting UHF and ( b ) in the policies followed by the

Commission with respect to UHF and other matters as will be hereinafter

detailed .

21. UHF television has been authorized only since 1952. Before that only VHF

stations were in existence. VHF had a 6 -year head start on UHF. Before a

single UHF station was authorized there were already 108 VHF stations in

operation in 63 different cities containing about two -thirds of the entire popu

lation in the United States. More than 17 million VHF sets had already been

sold before a single UHF station was authorized and not 1 of these sets could

receive UHF programs. Nor did the opening of the UHF band improve the

receiver situation. For it was based upon the monumental miscalculation that

once the bands were opened , the set manufacturers would all produce all - channel

sets capable of receiving both VHF and UHF signals. That the manufacturers

did no such thing is nownotorious. Finally, the existing VHF stations had affilia

tions with the networks ; and UHF stations, because of their obvious inferior

state, have been unable to secure such affiliations. Without network programs

it is extremely difficult if not impossible for a television station to survive.

Because of these miscalculations and the resulting economic facs of life, UHF

stations in most markets were rendered obsolete almost before they opened.

A. FCC power policies

22. But the difficulties surrounding UHF afford only part of the answer for the

small number of hometown television stations in existence today. Commission

policies on maximum power also must bear a large share of the blame. Until 1952

VHF stations were limited to maximum power of 50 kilowatts at 500 feet.

Stations with higher antennas were requiredto reduce power proportionately. In

1952 the Commission amended its rules so as to raise the maximum. For stations

operating on VHF channels 2-6 the maximum was increased to 100 kilowatts

at 1,000 feet, and for stations operating on VHF channels 7–13 the maximum

was increased to 316 kilowatts at 1,000 feet.5

23. In assessing the impact of the power problem on hometown television it

must be remembered that the 108 VHF stations are for the most part located

in the large metropolitan centers and enjoy affiliations with the dominant net

works — the lifeblood of television operations. New stations have to depend on

their ability to acquire network programs which in turn depends on their ability

to deliver unduplicated coverage. Obviously the networks are not interested in

acquiring new affiliates if their service area is already largely served by an

existing affiliate.

24. The following mileage table shows how the increase in power adversely

affected the ability of many stations to acquire network programs :

(In miles)

Channel number
Grade A

pre-1952

Grade B

pre -1952

Grade A

1952

Grade B

1952

2 to 6 .

7 to 13 .

23

24

52

43

37

46

70

63

In other words, under the old maximum a community located, for example,

35 or 45 miles from a metropolitan center had every reasonable prospect of

having its station acquire a network affiliation with which to support itself .

Under the new 1952 maximum the prospects for network affiliation became very

slim because too much overlap is involved, a much greater separation appearing

to be necessary. Since cities in the Northeastern United States are placed close

together, the 1952 maximum in power has very substantially adversely affected

5 This is the limitation for zone I which includes the populous Northeastern United States.

Higher antennas were permitted in other zones.
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the ability of stations in many sizable communities to acquire network

affiliations.

25. The stifling effect of the Commission's tower and power policies on the

development of hometown television is vividly revealed by the experience of New

Jersey and Connecticut. In the whole State of New Jersey there is not a single

operating television station at the present time. Yet that State is able to sup

port 30 radio stations. The reason for New Jersey being a television desert is

that practically all of the population residing in New Jersey are within the range

of the superpowered stations located either in New York or Pennsylvania.

26. Thus, when candidates for public office in New Jersey want to use televi

sion, they must go either to New York City or Philadelphia stations in order to

reach their home constituencies. And in so doing, they must pay for coverage in

New York State and Pennsylvania, which is of no earthly use to them in New

Jersey. Moreover, if the citizens of Trenton, Passaic, New Brunswick, or any

of the other New Jersey communities desire to have local issues aired on tele-

vision stations, they must be able to convince the large metropolitan stations in

New York and Philadelphia that the issues are of sufficient interest to their

viewers to warrant carrying the programs.

27. The situation in Connecticut is scarcely better. Thirteen commercial chan

nels are assigned to nine cities in Connecticut. However, lying between the

powerful stations of New York, Providence, and Boston, only 5 stations are in

operation in Connecticut at the present time, and all but 1 or 2 of them are

having very great difficulty in surviving. This is in sharp contrast to the 31

radio stations operating in that State. In Massachusetts, 25 channels are

assigned for use in 14 communities. Yet only 1 educational and 6 commercial

stations are in operation, and 4 of these are in the metropolitan center of Boston

Cambridge. In radio Massachusetts has 73 stations.

28. The operators of UHF stations have attempted to secure relief but have

had no success. The trade organization - dominated by the networks and the

successful VHF stations - has done nothing to aid the cause of hometown tele

vision. The UHF stations organized last summer and made a strong presenta

tion of their case to Congress. The FCC appeared to be sufficiently moved by

the desperate straits of these operators to schedule an oral argument on a series

of deintermixture petitions designed to alleviate the UHF problem. Although

the FCC indicated that the matter had a high priority, it failed to take any action

before beginning its long summer recess in July. It has since denied them , post

poning their consideration for the instant rulemaking proceedings.

29. This attitude is in sharp contrast to the Commission's action in two other

areas areas which will help television in metropolitan areas at the expense of

hometown television. The first of these moves relates to another increase in

power for VHF stations in the northeastern part of the United States. Just

before the long summer recess began, the Commission adopted an order which

would increase power of VHF stations in zone I to 100 kilowatts at 1,250 feet for

stations on channels 2 to 6 and to 316 kilowatts at 1,250 feet for stations on

channels 7 to 13. This would mean that stations without antennas higher than

1,000 feet could increase their power in many cases more than twofold, and ex

tend their service areas by 4 or 5 miles. In particular, all 7 stations on the

Empire State Building could increase their power ; in the case of 6 of the stations

the increase in power would be more than twofold.

30. The impact of such an increase in power on television in Connecticut and

New Jersey is obvious. For illustration, consider the effect of such a rule upon

WNHC - TV, a VHF station serving New Haven, Conn. WNHC -TV, as a VHF

station , had no conversion problem and no audience problem such as plague its

UHF counterparts. It enjoyed an NBC affiliation .It enjoyed an NBC affiliation . When the FCC asked for

comments on a proposal to increase tower heights in zone 1, NBC got the point

right away. In January it purchased WKNB in New Britain , Conn. In the

latter part of June it gave notice of cancellation of its network contract to

WNHC - TV, New Haven , and announced that henceforth WRCA-TV, New York,

would give New Haven “ coverage” to its advertisers. On July 20, sure enough ,

the FCC ruled that the maximum tower height in zone 1 could be increasedto

1,250 feet.

6 Although the increase in power mainly affected UHF stations , VHF stations in smaller

communities were also affected since they also must rely on network programs and their

proximity to metropolitan areas adversely affectstheir ability to secure network programs.

7 Station WATVis technically licensed to Newark but in practice it isa NewYork

station since it is 1 of the 7 stations operating from the Empire State Building in New

York.
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31. To WNHC- TV, New Haven's hometown station , this meant that, thanks

to this extraordinary action by the FCC , it would henceforth ( a ) be deprived of

NBC network income; and ( b ) have to compete with a new station (WRCA - TV )

which contributed absolutely nothing to New Haven as a community. A severe

blow had been dealt not only to WNHC -TV but to the public of New Haven

where the integrity of, and community benefits from , hometown television were

scuttled.8

B. Superstations and satellites

32. Another FCC move that can have disastrous consequences so far as the

fate of hometown television is concerned is the Commission's rulemaking pro

posal to increase maximum UHF power to 5 million watts. The cost of trans

mitters capable of producing 5 million watts is exceedingly high and only the

large cities can possibly support such power. If this rule goes into effect, it

will accelerate the tendency to center television in the large cities at the expense

of small community operation.

33. Equally disastrous is the Commission's sanction of satellite operations for

both VHF and UHF stations. Announced as a policy matter in a public notice

of August 5, 1954 ( FCC 54-991 ) , the Commission stated that it would con

sider applications for UHF stations which did not propose to originate any local

programs, where it appears that the economies of such operations would render

feasible a station in a community where one might otherwise not be built.

Although the policy specifically referred to UHF stations, applications have also

been entertained and granted for the satellite operation of VHF stations. ( See

e. g. , Lufkin -Houston, Tex ., VHF satellite grant. ) º

34. It is thus apparent that while the Commission has expressed great and

continuing concern for the plight of UHF and hometown television, its proposals

and actions have served to solidify and indeed magnify the already desperate

situation in which UHF and hometown television find themselves. But even

more alarming is the prospect that the Commission may take action on proposals

which could forever deprive America's hometowns of their own television facil

ities. Several of the proposals which the Commission has had brought before

it would undoubtedly reach this result .

III. THE CBS AND MULLANEY PLANS

A. The OBS plan

35. On October 6, 1955, in an extraordinary 212-hour ex parte meeting with

the FCC Commissioners, CBS's Dr. Frank Stanton presented an engineering and

economic study designed, he declared, “to provide * * * an allocation under

which there could be at least 3 competitive services in each of the 100 leading

television markets ”—the CBS magic supermarkets. Significantly, he defined

the study's second objective as “ to avoid * * * dislocations and injuries to

existing station licenses." No mention was made of the FCC's priority 2. The

study bases itself on two premises :

1. The bigger the area covered by a TV signal, the better the national televi.

sion system ; and

2. The smallest community capable of supporting its own television facility

contains 22,000 families, or about 75,000 people.

This rather disingenuous document is significant not so much for what it

proposes as for the network intentions it reveals. This intention is nothing

less than the complete dismantling of hometown television.

36. The CBS proposal advances two alternative reallocation plants each of

which spells the death knell for UHF and hometown television . As noted above,

both plans have as their purported goal the establishment of 3 substantially

competitive facilities in each of the 100 leading “markets” as defined by CBS.

8 While the Commission has recently vacated its July 20 order adopting the increased

power and tower height rule for zone 1, its haste and willingness to adopt it in the first

instance demonstrates the Commission's penchant for helping the large VHF stations at

the expense of hometown television. Moreover , by including the rule as an area of con

sideration in the broad rulemaking in docket 11532 the proposal still hangs in threat over

the heads of UHF and VHF hometown operators ( see further report and order in dockets

11181 and 11532 released December 1 , 1955 ).

9 A recent Pennsylvania proposal underscores the problem . Broadcasting- Telecasting for
October 24 , 1955 ( p. 80 ) rēports a proposal by WGBI, Scranton, to operate experimentally

with 5 megawatts power, feeding network programing to stations in Williamsport and
Sunbury on a satellite basis . While the proposal may offer temporary benefit to all three

stations and although the satellites will originate some local programs, the long -range effect

of a continuing operation of this type will be to stifle the Williamsport and Sunbury
operations as independent, local hometown television stations.

9
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These markets are not cities or communities alone but large areas comprised of

numerous counties and whose boundaries in some instances cross State lines

to include parts of more than one State. The area markets are dominated

by 100 largecities to which CBS would in practice, confine all television stations.

37. The CBS plan A purports to provide 3 "substantially equal facilities” to

all but 16 of the 100 markets. Plan A would be achieved by abandoning all but

a few UHF allocations and by dropping in additional VHF assignments to the

major cities from smaller outlying hometown television communities.

38. The CBS plan B would utilize three additional VHF channels by taking

them from present uses by other services. The UHF band would be completely

abandoned . Under plan B all 100 markets would have 3 or more VHF services.

Again , shorter mileage separations, drop-ins, and move -ins, are involved . How

ever, CBS admits that channels could not be provided under plan B for 60

currently operating UHF stations . These would have to be abandoned.

39. CBS endeavors to supports its thesis that television stations should be

concentrated in the 100 markets by asserting that 85 percent of the families of

the United States fall within these markets. This fact, however, does not

alleviate the need for or reduce the importance of hometown television . For

the 85 percent are by no means located within or indeed in close proximity to the

100 major cities in which CBS would place stations . Rather they are scattered

among the many cities and communities - ranging from small to substantial

size - which lie within the large "market" areas defined by CBS. Rather they

are scattered among the many cities and communities which need and deserve

hometown television stations.

40. But the needs of the many small and medium sized communities are of

no concern to CBS. The proper area of influence and coverage of the individual

station matters not to CBS so long as its network programs reach the eyes and

ears of the masses. This attitude completely ignores the vital issue of hometown

television and the manner in which it is now smothered under the signals of

the powerful VHF stations in the major markets. The optimum size of a

station's coverage is, of course, the key question in any allocation system—the

very question which has stalled the FCC . But the CBS report smuggles in

its answer to this moot question - by disguising it as a premise— “ the bigger

the better." By so begging the question, Dr. Stanton is able to avoid the

awkward task of justifying his theory of coverage ; it's just there.

41. It is evident that if the FCC were to follow the CBS plan and equate a

station's optimum coverage with its grade B contour at tower height of 1,250

feet and maximum power, then all of New England could be " covered" with

signals from four cities. In point of fact, this is precisely what CBS does

propose, the four New England cities in its plan being Hartford , Providence,

Boston, and Portland ; and, by extension, CBS finds that it can " cover " the whole

United States from 100 cities .

42. It is evident that such a wide-coverage VHF signal forces the elimination

of all UHF signals within its grade B contour ; and the scarcity of VHF signals

limits additional VHF signals in the same area just as drastically. Therefore

the chief consequences of the CBS plan may be stated as an axiom : The wider

the coverage, the less the service to the community. For illustration, refer to

the fate of Bridgeport and New Haven , cited above. As expressed in terms

of the FCC's two top priorities, CBS proposes to overfulfill priority 1 ( a TV

signal for everybody ) by virtually eliminating priority 2 ( a TV station for

every community ) .

43. The second CBS premise is no less unusual. With it CBS attempts

to bolster its allocation position by the advancement of a gloomy economic pros

pect for the future of television . Contained in an economic study by Sidney

S. Alexander, CBS economic adviser ( see text in October 17, 1955, issue of

Broadcasting magazine, p. 27 ) , the forecast contends that the country cannot

now or in the immediate future support more than 600 television stations, thus

denying the possibility of any further technological or economic progress in

television . Based upon existing revenues and rates, CBS apparently believes

that the status quo will not change and that therefore there is no need to worry

about UHF or hometown television because the country cannot support them

in any event.

44. By citing the financial status of TV stations in 1954 — including those

which current FCC policy has rendered in extremis - Dr. Stanton's experts

conclude that stations in towns of less than 75,000 are having a hard time.

Therefore, they proceed, national long-term policy must be based on the premise
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that towns of 75,000 and under are not to have their own television facility

now or ever .

45. But the size of a community is by no means the primary cause for the

financial difficulty of its television station . Crossroads aside, the first cause

for most financial troubles is not the size of the community served but the

nature of the television competition at hand. Today there are communities

of less than 75,000 supporting television facilities , and more to the point

there are many, many communities double and triple that size ( e. g. , Bridgeport

and Worcester ) where wide - coverage competition plus UHF signals make a

community facility impossible.

46. But certainly there is a minimum size for communities below which a

television facility cannot be supported as of 1955 — competition or not. This

minimum size is a function of the capital cost and operating budget of a

minimal television station. The CBS experts assume that these costs — and

hence the minimum market's size - will not decrease in the operating future.

Such an assumption may appear to be merely silly. But erect on this premise

a national allocations system and, technological advances or no, towns below

75,000 won't ever get their hometown stations. For what is planned today in

television allocations must, by and large, be planned for good. To erect such

a plan on the premise that television's technology is at the end of the road is,

to say the very least, irresponsible.

47. Undoubtedly, had the same theoretical and shortsighted techniques been

employed in the late thirties , an argument could have been made that the country

would support only 800 or 900 radio stations instead of the over 2,500 stations

now beingsupported by our economy. Those entrusted with the public interest

cannot afford shortsightedness. Instead, it is their duty to assure that an

overall, long-range plan is adopted which will permit the infant television

industry to grow and expand and to flex its muscles. There is neither time

nor place forthe prophetsof gloom in the expanding television industry . Instead

a sturdy and wide base must be provided upon which to build for the future.

48. The reasons for the crepe-hanging efforts of CBS are not far to seek.

With television virtually limited to 3 competitive facilities in each of the 100

markets, CBS can foresee its present dominant network position jelled and

set firmly , never to be dislodged by competition . CBS can foresee its network

operations — in No. 1 position - covering 97 percent of the families of the Nation

from 100 markets with the assurance that competition can only be expected

from NBC and the trailing ABC network . By preserving the comfortable status

quo, CBS envisions itself as forever protected against the specter of competition

from a fourth or fifth network.

49. It is not plausible to suppose that CBS takes its own proposal seriously.

But what alarms the Committee for Hometown Television is that, unless the

importance of preserving priority 2 is stressed and fully appreciated by the

Commission, action may be taken in these proceedings which would give

countenance to this shortsighted and wholly self -serving proposal. This is

why the committee has found it necessary to band together to remind the

Commission of two matters which must not go by the board in any reallocation

of facilities ; namely, the existence and importance of the FCC's priority 2 and

the indispensable and irreplaceable nature of hometown television .

B. The Mullaney plan

50. A second proposal before the Commission is almost equally dangerous to

the development of hometown television and to the full growth of a nationwide,

competitive system of television. The so-called Mullaney plan, submitted to
the Commission in August of 1955 and since supplemented by additional data,

provides for at least 3 VHF stations in each of the 100 leading markets by

discarding mileage separations and shoehorning VHF assignments into the allo

cation pattern by directional antennas and limitations upon power and antenna

heights. In short, it proposes to convert the television allocation plan to an

interference contour protection system as used in AM broadcasting. Under the

Mullaney plan the UHF band would be discarded and hometown television would

be left to the vagaries of the technical operating characteristics of individual

stations. In some cases, local service would no doubt be made possible by the

use of low -powered VHF stations of limited coverage, but with consequent loss

of service to many who might otherwise receive service if full use were made of

the spectrum , including the UHF band. And the Mullaney plan would leave
no room for growth. The VHF band cannot possibly provide for a nationwide

competitive system of television but the Mullaney plan would confine all television

allocations to that band.
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IV. THE COMMITTEE'S PLAN

A. General

51. Because the Committee for Hometown Television is engaged in the defense

of an established FCC policy from attacks by the networks and others, most of

the foregoing has had to be framed as " agin ” other plans and pronouncements .

In the preceding paragraphs we have set forth at length the difficulties which

hometown television faces today. A solution is urgently needed. We realize

that the problem is complex and that there are no easy solutions. However , a

supreme effort must be made. To this end the committee advances a positive

program of action designed to help salvage hometown television and the UHF

television service.

52. The committee's platform , curiously enough , is original with the Commis

sion rather than with the committee. Both the Congress and the Commission

have agreed that it is categorical national policy to assure the future of home

town television ( priority 2 ) . To implement this policy, the Commission must

restore its priority 2 as a current objective. Specifically , this means that in

making its decisions as to allocations the Commission must guide itself by the

criterion , Will it further hometown television ? This is a criterion dictated by

statutory mandate, yet one which the FCC has yet to fulfill. Furthermore, the

Commission having ignored this criterion to the point where hometown television

is sick, indeed, the Commission must now apply it rigorously, immediately, and,

where possible , retroactively.

53. This is the broad perspective . This is the standard which the Commis

sion has espoused in words but ignored in action . For, as has been indicated,

the acts of the Commission discourage rather than implement the standard .

Thus, if tower heights are to be changed, then they are increased. If UHF sta

tions are to be given more power, then they are given a maximum out of reach

of all but the biggest operations. If a coverage area is in dispute, then the

dispute is resolved in favor of the bigger station. If New Jersey has no tele

vision stations at all, then let it listen to New York and Philadelphia signals.

If a network proposes that hometown television be junked, then give it the in

camera attention of the full Commission. It is from this climate that hometown

television must be relieved. In the view of the committee a shift in Commission

intentions from do -nothing to enforcement would do more to assure its priority 2

than would any other measure.

B. UHF is necessary for a nationwide competitive system

54. We believe that it is axiomatic that it is not possible to have a nationwide

and competitive system of television if only 12 VHF channels are utilized.

55. We also believe that the additional channels must be those in the UHF band.

We are aware that much attention has been devoted to attempts to secure ad

ditional VHF channels in an effort to solve the problem. We do not believe

that such efforts are the answer to the problem , for four reasons. First, it is

very doubtful whether any additional VHF channels can be secured. Second,

even if some VHF space is found, it is obvious that the new channels will be few
in number and will take care of only a few hardship cases. While solving some

hardship cases is a worthy objective, the price would be extremely high . It is

inconceivable that enough VHF channels can be found to provide enough facili

ties for the various communities in the United States.10 Third, any VHFchannels

that are found would be incompatible -- present receivers could not tune to such

channels, The difficulties which incompatible UHF channels have faced in com

peting with VHF channels would also be encountered by station owners oper

atingan incompatible VHF station in competition with a compatible VHF sta

tion . A fourth reason against placing our hopes in additional VHF channels is

the substantial loss which would be suffered by that portion of the public which

has already paid for UHF service . Many of them would have to pay once more

to receive a new incompatible service. Their willingness to do so a second

time is bound to be diminished, for how can they have confidence that this new

band will not be abandoned at an early date. In sum, it appears to us it will

take extraordinary effort to make additional VHF channels work, and at best

they will provide only an abbeviated nationwide service . We believe it is much

10 It should be noted that the entire VHF band extends from 30 to 300 megacycles. Even

if all thesechannelswere made available for television they would providefor only 45

channels, 2 fewer than now contained in the present allocation table. Moreover, the fre

quency range of the band is 10 to 1 which would mean a tremendous disparity in propoga
tion of television channels.
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better to put the extraordinary effort into making UHF work where success

will mean a truly nationwide competitive system of television .

C. The committee's proposal

56. First, let us recite the immediate premises for the committee's plan. A

concrete policy for the Commission in its rescue mission begins and virtually

ends with the definition of television's basic unit — the coverage area . So long as

the Commission was preoccupied with its priority one, the basic unit was one

listener ; and the definition of a “ proper" coverage area was regarded as so un

important as to require no uniform description at all. But give hometown tele

vision its priority, and the Commission is forced to define the dimensions of the

hometown, the area which contains all the people who can use a single station

to mutual, local advantage.

57. Fortunately , this is a simple job performed many times by experts. A

“ community” in the sense used here is the precise equivalent of the standard

retail trading area , a definition which both fits the needs of local buyers and

sellers, and describes the boundaries of the common social endeavor. Beyond

those boundaries lie TV's wonderland, where the Governor of New York urges

the citizens of New Jersey to vote for him, Bridgeport citizens are importuned to

support New York's United Fund , and all the news is foreign news.

58. If the standard retail trading area describes the optimum hometown sta

tion coverage, then the means for implementing priority 2 are at hand. The

committee envisions the remedy in three basic steps, all interrelated :

Step 1 : Each station's signal coverage must be conformed to the retail trading

area of its community. In acting upon applications for new stations in other

communities, any interference that does not invade this service area should not

be considered objectionable. Hand in hand with this limitation must go re

jection of any application for increase in tower height or power limit or for

satellite stations.

Step 2 : In the towns thus uncovered to local television , the Commission should

license the operation of stations capable of providing hometown television . In

deciding which communities can qualify for licenses in the uncovered areas, three

criteria should be applied , namely , ( 1 ) Will the new license create a white area ?

( 2 ) Will the new license provide hometown television ? ( 3 ) Will the new license

provide television to more people than will be deprived of television by the pro

posal ? As a corollary action, an engineering study should be initiated to deter

mine how to provide more signals with smaller separations - a study analogcus

to the FCC reappraisal of radio's permissible separations.

Step 3 : A policy of deintermixture, favoring UHF operation where prac

ticable, shouldbe instituted.

59. Application of the criteria for new stations listed under step 2 above may

result in the retention of an existing VHF operation, in the conversion of an exist

ing VHF to a UHF operation, in the reverse , or in the licensing of a new VHF

or UHF station. For example , in an area of VHF saturation , that is, where

there are three or more operating VHF stations, the committee would favor the

drop-in of a VHF channelfor the use of a UHF entrepreneur on a reduced mileage

separation basis even though interference might result both to and from the

dropped -in station, provided the addition of the new VHF station resulted in a

gain of service to more people than would lose service as a result of the proposal.

60. The committee further proposes that when VHF drop-ins as above described

are made, the Commission should consider making the VHF assignment tem

porary only, that is to say, the VHF channel would be authorized for use by a

UHF permittee or licensee only until the expiration of 2 years after 85 percent

or more of all receiver production is composed of all -channel receivers, or until

the expiration of 5 years after the date of grant, whichever is the later. At the

end of this period the licensee of the dropped - in VHF would be required to

convert back to UHF. In the meantime and during the temporary assignment,

the licensee would be required to operate both the UHF and VHF assignments.

In this way, immediate help would be provided to the sinking UHF station in the

VHF saturation area until such time as a healthful competitive climate could

be created, at which time the full benefit of the UHF spectrum could be realized.

D. Compatability

61. But the moribund state of UHF today raises a special problem. The Com

mission cannot conjure up new UHF stations by fiat to serve the needs of

America's hometowns. For each license there must be a group of investors,

by and large local, ready to risk capital. At present the investors who might

supply such capital are understandably appalled by ( 1 ) the fate of UHF oper
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ators who put their faith in the Commission's 1952 prediction that all-channel

receivers were on the way ; and (2 ) the Commission's repeated demonstrations

that its major policies are based on the continued growth of the very wide

coverage VHF stations.

62. The Commission must therefore not only modify its policy to give equal

chance of survival to UHF operations; but it must also create an administrative

climate favorable to UHF operators and investors. The equal chance UHF seeks

translates itself into a demand for Commission help in getting around the in

compatability between the UHF and VHF signal. It has been demonstrated

time after heartbreaking time that without all -channel receivers a UHF sta

tion cannot survive if it must compete with more than one VHF station.

63. The Commission must therefore push forward to the day when the pro

duction of all-channel receivers will create a demand for UHF service equal to

that enjoyed by VHF stations today. In the committee's view this day may be

hastened only by the encouragement of UHF in every avenue of approach to the

problem .

64. The reason UHF stations today find it possible to compete with a single

VHF signal is that it has been shown that such a division of frequencies will

induce most local viewers to buy all-channel receivers or converters, thus solv

ing for them selves the problem of signal compatability. This fact, in turn ,

underlines the importance of converting all receiver manufacture to all -channel

sets — the FCC's original, abandoned goal. Were the Commission by some magic

able to transform all receivers in use to all-channel sets as of tomorrow morning.

there would be no problem in attracting investors for UHF, in rescuing existing

UHF operations, in achieving the goals of hometown television. Lacking magic,

the Commission's problem is how to achieve enough of this goal now, and to

make its eventual attainment sure enough now, before the indispensable UHF

cascades down the drain for good and all .

65. In this context, the equation of station signals to retail trading areas

is a major advance in the program of conversion to all-channel receivers since
the reintroduction of the UHF signal to television on a competitive basis creates

its own demand for such sets. A major guaranty of the same program is to be

found in the creation of so-called islands of UHF, that is to say, concentrations of

100-percent UHF-served markets large enough to insure the continued production

of all-channel receivers and, more importantly, to increase that production. The

committee's opinion of the importance of such islands to the future of hometown
television is reflected by the inclusion in its 3-point program of step 3 urging the

adoption of a policy of deintermixture, in favor of UHF operation.

66. The committee is convinced that if enough UHF islands are created , manu

facturers will begin turning out only all - channel television receivers. We have

arrived at this conclusion after discussions with manufacturers' representatives

who have indicated to us that when a sufficient number of all-channel receivers

are being manufactured , it becomes economically desirable for the manufacturer

to maintain only 1 production line turning out the same product - all-channel

receivers-rather than 2 production lines — one for all - channel receivers and the

other for VHF-only receivers. We do not pretend to know the specific point

where is becomes economically worth while for manufacturers to utilize onepro

duction line only. We do know, however, that such a point is bound to come

when sufficient all-channel sets are sold and that the creation of more UHF

islands is one of the most effective methods the Commission possesses for

achieving this result .

67. The benefits flowing from creation of UHF islands will be extensive. Not

only will those UHF communities be assured of hometown television but, in ad

dition, every community in the United States will be guaranteed an opportunity

for expansion as to the number of television stations available to it . If all

production becomes all-channel receivers, then UHF can become practicable at a

future date in cities like New York , Chicago, Washington, and Baltimore, which

have several VHF and UHF assignments, as well as in all-UHF communities. For

American business history has shown that if the people in these communities

have receivers capable of tuning to UHF channels, entrepreneurs will eventually

be found who will risk their money in building such stations to serve them . We

realize that it may take several years before this can take place. However, this is

no reason for not starting the process which will make the objective possible.

It is not necessary that all communities have their maximum number of stations

from the outset. Additional growth is necessary for many communities to be

able to support that number. What is needed is that type of planning which

makes it possible for all communities eventually to have their maximum poten
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tial of television stations. As things now stand, that potential will never be

realized .

68. The consumer has frequently been cited as the insurmountable barrier to

any widespread conversion to UHF. The argument : The American public has

already bought 30 million TV sets, most of them VHF receivers ; and the people

burdened by this monstrous investment - must therefore unfortunately be barred

forever from the benefits of UHF and hometown television .

69. Fortunately , the problem is not so great as it has been made to appear .

In the first place, about 7 million sets will be sold this year, most of them to

present users, assuming a replacement cycle which is completed within 5 years.

Secondly, the current upsurge in technological advances — from color reception

to the curved tube -- are calculated to shorten appreciably this already short turn

over period.

70. In the third and decisive place, the committee's program is expressly cal

culated to accommodate the owner of a VHF receiver until he is ready to trade

his set in for an all - channel receiver. By guaranteeing the presence of VHF

service in any cutback area formerly serviced on a VHF-only basis, the Commis

sion can assure television to the owner of both the VHF set and the all - channel

set, pending national conversion to all -channel receivers. By the same token ,

the committee's program explicitly provides that there shall be no net loss in

the number of people able to receive a TV signal, it being understood that this

is without the need to buy a new type of receiver.

71. The equity of the consumer in this TV set is, of course, just as important

to the plans of the committee as it has been to the deliberations of the Commis

sion. But whereas the Commission has evidently determined that there is no

feasible way to get the consumer to relinquish his VHF receiver, the committee

believes the conversion can be accomplished in a two-step process :

( 1 ) A commercial inducement for the manufacturer to switch to the manu

facture of all -channel sets by the introduction of UHF stations in VHF areas

UHF stations with an even economic chance of survival ; and

( 2 ) The normal replacement cycle of TV sets.

72. The same factors which will induce the manufacturer to switch to all

channel production will urge the consumer to trade in his precent UHF set for

a new all-channel one. Furthermore, our commercial history attests to the fact

that in the early developmental days of a new product the constant flow of

radical improvements accelerates the normal cycle of replacement.

73. In the category of radical improvements, the role of color television cannot

be too strongly stressed . If it is true that the future of television lies in color,

it is just as impressively true that the future of color television under the con

cept of hometown television must base itself in the first instance on UHF recep

tion. Faced with a consideration as strong as this, the entire industry would

have no choice but to devote its best efforts to the improvement, manufacture,

promotion, and sale of the all-channel receiver, night and day. Further to

expedite conversion the committee has incorporated into its plan the UHF island

theory of allocations.

: 74 . In short, the committee is convinced that receiver compatability does not

present an insoluable problem . On the contrary, if the committee's plan is

adopted, useful and effective tools to remedy the problems caused by incom

patability are at once at hand.

E. Other action recommended

75. In addition to the remedial steps heretofore set forth the committee urges

the adoption of other action calculated to preserve UHF and hometown tele

vision and to establish a strong and healthy nationwide television system.

76. First, we urge the Commission to make the fullest use of the powers

granted it by section 303 ( i ) —to make special regulations applicable to stations

engaged in chain broadcasting — to aid hometown television. The experience of

operating UHF stations shows that where they are able to carry NBC or CBS

programs not otherwise available in the markets, successful UHF operation is

possible. Thus far NBC and CBS programs have not generally been made

available to UHF stations where VHF stations are available to carry them . A

not ble exception is the situation where NBC or CBS has contracted to buy a

UHF station . In those situations, says CBS in its ex parte proposals, de inter

mixture is not necessary for UHF can succeed in competition with VHF. It

appears to be the network position that the networks can make UHF work but

that they will not do so unless they are permitted to own the UHF stations,

We urge the Commission to consider that the statutory duty imposed upon it by

„section 303 ( g ) of the Communications Act — to encourage the larger and more
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effective use of radio in the public interest - requires energic action to save

UHF and that this obligation is not discharged unless the Commission uses to

the full the authority " to make special regulation application to stations engaged

in chain broadcasting ” by compelling a greater availability of network programs

to UHF stations.

77. Second, we urge the Commission to grant immediate relief to some of the

UHF problems by making it possible for all UHF operating stations to operate in

the lower part of the UHF band. In the present stage of the art, it is quite

beneficial to have one of the lower UHF channels in contrast to the upper UHF

channels. This objective is not possible in the use of many UHF stations because

of the taboos set forth in section 3.610 of the Commission's rules and regulations.

We believe the time has come to review these taboos. In our opinion, develop

ments since the adoption of that rule now make it possible to eliminate or sub

stantially mitigate many of these taboos.

78. Third, we urge the Commission in this proceeding firmly and finally to

reject the proposal to permit an increase in antenna height to 1,250 feet for VHF

stations inzone 1. Such a move will increase the already large service area of

VHF stations located in the large metropolises and will further cripple the cause

of hometown television.

79. Fourth, we urge the Commission to revise its polices with respect to satellite

stations. The use of such stations is merely another device for extending the
service potential of metropolitan stations . As a result of such stations, additional

reception may be provided to some areas but their hopes for their own local

outlets will be greatly lessened thereby.

80. Fifth, we recommend that the Commission should not permit an increase

in UHF power above the 1 -million -watt maximum now provided for. Such higher

powers can be effectively utilized only by metropolitan stations to the disadvan

tage of the smaller communities.

81. Finally, we urge the Commission to create the type of psychological at

mosphere which shows that the Commission is irrevocably committed to making

UHF succeed . We are sorry to say that, although the words the Commission

utilizes seems to say that this is the Commission's policy , the acts of the Com

mission more often point in the opposite direction . For example, the Commission

indicated that the UHF deintermixture petitions had a high priority. Never

theless, the Commission adjourned for a long summer recess without taking any

action on them and has now denied them. Nevertheless, it did not permit the

long recess to begin before it adopted its order increasing maximum antenna

heights for VHF stations in zone 1. No urgency whatsoever existed for this

action . Since deeds speak louder than words, it is only fair for a disinterested

outsider to conclude that the Commission speaks kindly for UHF but its help

ing hand is for VHF. We urge the Commission in its action to give the highest

priority to the matters affecting UHF sothat the public can see that the helping
hand as well as the helping word is for UHF.

V. Effects of the committee's plan on the industry

82. What then will be the effect of the committee's plan on the television

industry ? The CBS October 5 memorandum to the Commission is a good example

of the wolf-crying in high places which has served so notably to confuse the issues

involved in achieving the sixth report and order's priority 2 ; and the interest of

clarity and sanity require the committee to examine the consequences of its

program before someone else does it for them.

83. The wide-coverage VHF station loses audience by retracting its signal. The

number of listeners lost will vary from case to case, but because the loss is always

at the sparse fringe, never at the concentrated core, it is doubtful that the num

ber will ever exceed 10 percent of the total . In point of economic fact , the

elimination of this fringe audience will not diminish either the station's time

rate or its income by 1 cent, and for a pertinent reason ; the people compris

ling that fringe audience belong to another hometown, and they neither shop in nor

Look to that station's community.

84. The networks' hopes for the immediate future are well displayed in the

CBS memo : they look forward to achieving maximum coverage with a minimum

number of affiiliates. Any reduction in affiliate coverage which the committee's

plan might cause would require the networks to relinuish their present claim

to " bonus" markets or to sign up more affiliates. Since network programing

is highly desirable for fledgling stations, it would appear to be in the national

interest to encourage the networks so to increase their affiliations. But maxi

75589-56pt. 2-11
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mum or minimum, the income from advertising to the networks under the

committee's plan remains undiminished .

85. Indeed, the climate of plenty created by additional potential affiliates

may spawn new, competitive networks providing new program sources for the

expanding industry. Moreover, it is worth noting that the creation of more

network affiliates must inevitably result in increased competition among TV

stations at the local or operating level. And - in a cycle familiar to any

observer of American competition — such sharpened competition will in turn

result in better service to the advertiser, closer relations to the community, and

better programing for everybody. Contrast this with the commercial sludge

to be induced by the "supermarket” concept of coverage.

86. The national advertiser can hardly be said to have a bona fide standing

in this consideration of a national television policy. But to the extent that

he does, he is eligible for congratulations. Were the committee's plan in effect,

it is just barely arguable that he would be forced to pay more money for the

same audience for that brief period during which the networks transferred

their giveaway " bonus " markets from an original affiliate to a newly acquired

one. But as soon as the demands of local competition asserted themselves, he

would be back at the same old cost per thousand, paid under the committee

plan to stations laced twice as tight as before to their hometown audiences.

87. Finally, of course, it is the consumer who becomes the major beneficiary

of the committees' plan. For only under this plan can the consumer - which

is to say, the public - enjoy a television facility administered for his benefit, for

his needs, and for his use .

VI. Perspectives and summary

88. It is generally conceded that if the FCC fails to take affirmative action

at this juncture, UHF in the United States is dead. To this axiom we may

now add a second one : If UHF is allowed to die, then with it will pass all

chance we will ever have for hometown television . More than that, for the

same reason that the end of UHF spells the death of hometown television, it

also must mean the eventual ascendency of that sterile and dangerous concept

the " supermarket system . " There is no halfway house.

89. We are, in fact, at a moment of crisis in the history of communications,

and our duty now is to recognize that this is a crisis ; the perspective of history

will make this fact plain enough. The first step toward saving hometown

television must be taken in the minds of the Commissioners. They must concede

that UHF and hometown television can be rescued by a series of immediate ,

forthright, and affirmative actions well within the scope of their own authority .

This done, the vista is fine :

1. The present retreat into a stifling and dangerous monopoly will be ended .

2. The television industry will obtain better and closer coverage, better pro

graming, more return for the advertising dollar, and - in short - more television.

3. America will get hometown television , an essential aspect of its democratic

tradition .

Respectfully submitted.

COMMITTEE FOR HOMETOWN TELEVISION , INC .

By PAUL A. PORTER,

HARRY M. PLOTKIN ,

REED MILLER,

ARNOLD, FORTAS & PORTER,

Washington 6, D. C., Its Attorneys.

Dated : December 9, 1955 .

COMMITTEE FOR HOMETOWN TELEVISION , INC.

ARTICLES OF ASSOCIATION

BE IT KNOWN, That we, the subscribers, do hereby associate ourselves as a

body politic and corporate, pursuant to the statute laws of the State of Connecti

cut regulating the formation and organization of corporations without capital

stock, and the following are our articles of association.

ARTICLE 1. The name of said corporation shall be COMMITTEE FOR HOMETOWN

TELEVISION , INCORPORATED..

ARTICLE 2. The purposes for which said corporation is formed are the following,

to wit :

( a ) To promote and support the development of hometown television sta

tions.
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(b ) To provide a medium for the mutual exchange of information and material

concerning the television industry .

( c ) To study and support means for the furtherance of hometown television as

a public community service .

( d ) To work for equal competitive rights among television stations.

( e ) To support or oppose public or private plans, programs, legislation , regu

lations, administrative actions, or activities of any kind which would or might

affect the television industry or any part thereof.

( f ) In general to work for and promote any matter or action which would be

for the general welfare of the television industry and its hometown television

stations.

ARTICLE 3. (a ) There shall be three classes of membership in this associa

tion, as follows :

( 1 ) Station members consisting of persons, firms, or corporations

operating licensed television stations not owned or controlled by a national

network .

( 2 ) Industry members - consisting of persons, firms, or corporations en

gaged in the business of manufacturing, assembling, or distributing tele

vision equipment, or otherwise engagedin some branch of the television

industry .

( 3 ) Associate members — consisting of any other persons, firms, corpora

tions, foundations, or other organizations interested in the general pur
pose of this association .

( b ) Membership in any class shall be by vote of the board of directors, who

shall have the power to exclude from membership any applicant whose business

or activities do not qualify it for membership , or are not in harmony with the

scope and purposes of this association. No television network shall be eligible

for membership in any class.

( c ) By vote of two- thirds of the station membership, membership in any class

may be canceled for nonpayment of dues or assessments, a change in status

rendering it ineligible for further membership, or for any act or course of con

duct contrary to the purposes of this association .

( d ) There shall be one membership only for each television station qualifying

for membership , and the board of directors shall be the final judge of all ques

tions concerning qualifications for and admission to membership. Notwithstand

ing common ownership of 2 or more stations, each of such stations shall be en

titled to 1 membership.

ARTICLE 4. This association shall not be operated for profit and no part of its

earnings, funds, or property shall inure to the benefit of any member or indi

vidual. No officer or director shall receive any compensation for services or

expenses in the performance of his duties.

BYLAWS

Article 1 - Meetings

Section 1 : There shall be an annual meeting of the association to be held at

such time and place as the board of directors shall determine.

Section 2 : Special meetings of the members of the association may be called

by the president, the board of directors or upon written request, stating the rea

sons therefor, by five members of the association in good standing.

Section 3 : Written notice of all regular and special meetings of the association

stating the day, hcur, place and purposes thereof, shall be mailed or personally

delivered at least 5 days prior to the meeting to the address of each member

of record .

Section 4 : Representation of one-fourth of the membership shall constitute a

quorum at all meetings of the association .

Section 5 : At each meeting of the members all votes shall be taken by a show

of hands, unless voted to be by written ballot, all elections shall be determined

by plurality vote and all other matters by majority vote of those voting.

Section 6 : Only station members in good standing shall be entitled to rote

at any meeting of the association , and each station membership, as determined

by the board of directors, shall have one vote. The vote of any firm or corpora

tion holding a station membership may be cast by any authorized officer or

member thereof, and any station member may be represented and vote by proxy .

Section 7 : Any matter, proposal or project may be determined by mail ballot

with the same force and effect as if determined at a regular meeting, at the

discretion of the board of directors, the vote of one-third of the station member

ship being a quorum in such cases.
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Article 11 - Board of director's

Section 1 : The general management and control over the affairs, business

and property of theassociation shall be vested in a board of directors consisting

of not less than 3 nor more than 15 members, who may also be officers, provided

that the station membership shall always hold a two-thirds majority on the

board .

Section 2 : The board of directors and a chairman thereof shall be elected at

the annual meeting to hold office for 1 year or until others are elected in their

stead .

Section 3 : Meetings of the board of directors shall be held upon the call of

the president or one -third of the directors, written notice of which, specifying

the time and place, shall be mailed or personally delivered at least 3 days prior

to the meeting. The chairman of the board of directors shall preside at its

meetings, and a majority of the board shall constitute a quorum.

Section 4 : A vacancy shall exist when any director, or the member organiza

tion which he represents, resigns from the association, ceases to qualify for

membership, or has his membership canceled, and any vacancy for these or

any other causes, may be filled by majority vote of the remaining directors for

the balance of the term.

Section 5: No public statement of the policy or position of the association

any issue shall be made except on prior authorization of the board of directors.

Section 6 : The board of directors may create any such standing or special

committees as it may deem appropriate.

Article III - Officers

Section 1 : The officers of the association shall be a president, vice president,

secretary, assistant secretary, treasurer, and assistant treasurer, to be elected

by the members of the association at the annual meeting, for 1 year or until

others are elected in their stead. No person may hold two offices, except that

the same person may be secretary and treasurer .

Section 2 : The president shall preside at all meetings of the members of the

association , shall have generalmanagement of the affairs of the association , sub

ject to action of the membership and the directors, and shall have the powers

and duties normally associated with his office.

Section 3 : The vice president shall assist the president in his duties and

serve in his stead in case of the absence of disability of the president.

Section 4 : The secretary shall record the proceedings of the membership and

the directors , give notice of all meetings as required , and keep the records and

papers of the association, including a record of all members, and their addresses.
The assistant secretary shall assist the secretary in his duties and serve in his

absence .

Section 5 : The treasurer shall receive all funds due the association and de

posit the same as directed by the directors . Checks for the disbursement of

funds of the association shall be signed by such officer or officers as the board of

directors may from time to time direct. The treasurer shall keep accurate ac

counts of all receipts and disbursements and report on the same when required .

The assistant treasurer shall assist the treasurer in his duties and serve in his

absence.

Section 6 : A vacancy shall exist when any officer, or the member organization

which he represents, resigns from membership, ceases to qualify for member

ship , or has his membership canceled, and any vacancy for these or any other

causes may be filled by majority vote of the board of directors for the balance

of the term.

Article IV - Dues and assessments

Section 1 : The fiscal year and membership year of the association shall be the

calendar year.

Section 2 : The dues of station members shall be $ 100 per station member per

year. Dues for industry and associate members shall be as fixed by the board of

directors.

Section 3 : The voting membership of the association may at any meeting after

due notice levy a special assessment upon the membership for the purposes of

the association. Any such assessment shall be prorated among operating sta

tion members in the ratio of each station's highest published national class A

hourly rate . Nonoperating stations shall not be assessed .
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Article V - Amendments

These bylaws may be amended by majority vote at a meeting of the voting

membership, after due notice, and may also be amended by a two-thirds vote at

any meeting of the board of directors, after due notice, subject to changes

adopted by the membership.

For copies of this brief: For membership information :

Committee for Hometown Television , Please send me further information on

Box 9140, Bridgeport, Conn. membership in the Committee for

Gentlemen : Hometown Television for the following

Send --- copies of this document to me.
class of membership :

Name

TV's Set Owners- The Public
Firm

Street
TV Industry Representatives

City
TV Stations

-- Zone

State ( Check one)

( Send 10 cents for each copy ordered . Name

Bulk rates on request. Make check pay- Street

able to Committee for Hometown Tele- City Zone

ision, Inc. ) State

Mr. MERRYMAN. I believe you all have copies of it.

What all of us are seeking from the FCC , then ,is that they accom

plish the task the Congressset for them . This would certainly in

volve some changes in current FCC policy ; some steps they have taken

will have to be retraced. But I wish to make the point that such

changes are needed only to return to the path the Congress set for

the FCC in the first place.

The question now becomes : How can we put theFCC and our na

tional television allocation policy back on the track for priority 2

a television facility for every community ?

Thereis evident in testimony given here, and in statements recently

filed with the FCC, a tendency to make this problem seem more com

plex than it really is. This seeming complexity is due largely to

the fact that discussion has centered aroundthe engineering problems

involved rather than addressing itself to the fundamentalsof policy.

If you or I set out to put up an office building,we don't start by

calling in the plumber, and then design the building around his

pipelines. Wecall in the architect, and require the plumber to figure

out plumbing lines that will fit the architect's plan.

No more should wenow let engineeering arguments shape the future

of America's television . Policy comes first, and engineering is the

servant of policy, not its master.

Long ago Congress, thatis, yougentlemen, told the FCC toprovide

"an equitable distribution” of television facilities, and the FCC at
that time set up its allocation priorities as a translation of that policy.
But theChairman of the FCC, inhis recent appearance before you,

spent most of his time discussing his engineering problems and vir
tually none defining what his Commission is — or should be — trying

to accomplish.

The FCC has virtually abdicated as an instrument of Government

policy ; instead it seems to be attempting to rewrite your policy by a

mystic and unprofessionalestimation ofwhich policy creates the least
stubborn engineering problems.

I think I am right in saying that the function of these hearings is

to reexamine Government policy in the light of television's mostrecent

experiences. In one sense this is an easy task. If we agree with the

Chairman of the FCC that priority 1 - a TV signal for everybody
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and go

has been about 90 percent fulfilled, then we will also agree ti

priority 2 - a TV station for every community — is now the first ord
of business.

From there to the imperative need to sustain UHFis an easy ste

and we could stop right there. You gentlemen could simply say

theFCC,“See to it that every town that can - or will be able to affo

a TV station can get one.'

But the wholequestion of TV's future has been allowed to becor

clouded in such a welter of special pleadings, has been so obscured

indecisiveness, that it may be helpful to examine the terrain fro

the perspective of policy.

Almosteverybody agrees that television faces a crisis and the div

sionof opinionis mainly on what is to be done. There are four genera
solutions advanced :

To go all UHF

Toreduce VHF coverage all VHF

To reduce VHF coverage and drop in V's and U's

To deintermix

All of these plansare based on the recognition of our need to advance

on priority 2. A fifth plan has been advanced by CBS, to reduce

television to 100 markets, but since its effect would clearly be retro

gressive — moving us even further from priority 2 than we now are — it

does not appear to have any standing in thesediscussions.

It is in the technical arguments against one or another of these

solutions that the industry itself andthe FCC have lost themselves.

And yet these rebuttals are neitherso complicated nor so numerous

as to resist a layman's analysis. All the counterarguments advanced

against these solutions finally boil down to three points, and with your
permission I will list them :

Plans involving any cutback in existing signals are criticized for

eliminating ruralcoverage.

Plans involving drop-ins are criticized for eliminating service and

for what is euphemistically called degradation of service.

All plans have atone time or another been attacked as violative of

the precedent of radio's clear -channel broadcasting.

Now the plain fact is that these counterarguments lack the stature

to warrant consideration on a policy level. On close examination,

they turn out to be what I mightdescribe as plumber problems.

To take the most often cited problem first, consider the matter of

ruralcoverage. As you know , the objection to a cutback is existing

signals, or the exchange of a VHF station for a UHF station under

deintermixture, is thatthe resulting loss in wide coverage signals will

deprive the people living away from towns and cities of a signal.

Now let me invite your attention again to this map. (Facing

p. 439. ) It is a copy of the CBS exhibit used by that company to

illustrate how its 100 -market plan would work out. I am very fond

of this map because it provides a clear illustration of so many facets

of the problem we are discussing.

CBS drew it to show the coverage that wouldresult from putting

3 wide- coverageVHFstations in each of the 100 leading markets

in the country . If you live inside one of the squares, you are presumed

to be able to get a signal— and I guess you probably would. On the

other hand, ifyou live in one of these white areas, you don't get any

TV . Look at the size of the white areas. Look how much of the
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:

ited States is left uncovered under the CBS plan. The term “white

as” may be exactly translatedas ruralcoverage, asyou can see from

ir locations. So the plain fact is that under the most extreme

in yet advanced for the use of wide-coverage stations we will get

y nominal rural coverage. I will return to the matter of rural

yerage again , but let me note now that wide -coverage VHF stations

ne obviously do not contain the answer to that problem , and, there

re, any argument based on the need to maintain present power limits

nong VHF stations for the sake of rural coverage is either short

ghted or something less than frank.

This leads me directly to the so-called clear -channel argument.

ow, I have been in theradio -television businessmywhole life, start
g in 1922, whenI built my first radio station, and I think I am as

Imiliar with the history of this industry asanyone. I do not think

ierehas ever been a stronger proponent ofthe clear -channel stations

hanI have been throughout my history. But listen as I will to the

eople who drag the clear - channel concept into the question of tele

ision allocations, I am still only able toconclude that they are very
areless thinkers.

Clear -channel broadcasting made its appearance in radio in 1926 as

method of providing this rural coverage weare discussing. Briefly,

what clear channel broadcasting describes is a system of allowing

certain stations the right greatly to increase the range of their signal

at nightin order to reach peoplein isolated rural areas.

The economics strictly determined thatthat was the only way you

could cover the westernhalf of the United States with that service.

These signals reach out in the order of 710 miles in all directions

from the sending station , and, of course, the stations permitted to have

a clear -channel signal are thereby givena competitive advantage over

theirsister stations. The theory is that the evil of granting a com

petitive advantage is outweighed by the good in providing rural cover

age the conventional equation of public policy.

Now we come to television. In the face of a move to retract the

signals of certain wide-coverage VHF stations, their owners have
raised the cry of “ clear channel."

The implication is that any cutback will cause a significant loss of

rural coverage, as it would in clear -channel radio stations. Now , the

normal maximum coverage of a TV station , according to FCC stand

ards, is a circle with a radius of 60 miles, which meansthat its maxi

mum coverage area is less than one one-hundredth of that of a clear

channel radio station, and its claim to the protection of public policy

stands, I think ,in about the sameproportion - one to a hundred. So

much for the clear -channel and the rural- coverage arguments.

Here is another mapof television coverage. Thisone shows the

total coverage of all VHF stations east of the Mississippi. You will

notice that the contour lines, outlining stationcoverage, look quite

differentfrom those shown on the CBSmap . This is due to the fact

that CBS elected to outline its coverage areas by county lines, a method

which unhappily masks the fact that there is present an enormous

amountof overlap.

Imight make this further observation ,that these circles were figured

on thepresent powersandantennaheights of every individual VHF

station . They do not, by and large, correspond with the claims of

coverage of the individual stationsthemselves.

1

11

!

1
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The stations always claim much greater coverage than this.

point is, if they have the greater coverage, the overlap is thegrea

When yousee this map,you are looking at the effect of having a

where from 1 to 10 VHF services in 1 community. Careless anal

has led many people to the assertionthat unlimited licensing of w

coverage VHF stations is the road to the fulfillment of priority

TV signal for everybody; and in its pursuit of priority 1, the F

seems tohavebeen influenced to a great extent by this canard. As

map plainlyshows, 1 station per community will fulfill priority 1

about as well as 10.

Certainly there is value inhaving competitive services available

the viewer . But just as certainly the FCC should not have traveled

far down this road that the multipurpose and invaluable UHF s

tions were blocked out — as they most certainly have been . Here,

seems to me, is a prime illustration of congressional policy bei
thwarted simply by being ignored .

Once again, you will observe from thismap — which showshowma

ters stand today — thatrural coverage is negligible. But it also shov

something else: Consider for a moment the areacovered by the Ne.

York TV stations,or theChicago TV stations. Notethe overlappin

of coverage , composed of a numberof stations operating on differen

channels.Now suppose an application for aVHF drop-in within th

shadow of this wide coverage. What is required for such a drop-in i

that the signal of existing VHF stations on the same channel in thi

area be pushed back by the signalof the drop- in .

Is the total coverage of the area reduced ? Obviously not, since the

area is still covered by the remaining stations on other channels. As

suming there is any rural coverage, will it have been reduced

Obviously not.

Will the station whose signal has been pushed back be put at a

disadvantage? Yes, I think it will, though not nearly so great a one
as might at first appear.

Is the impositionof such a disadvantage on one such station justi

fiable ? It is here, I think, that we are able to find an honest analogy

with the clear -channel argument of radio . Let us assume that the

drop-in will provide hometown television to a community otherwise

dependent on a foreign signal. Then surely the dictates of public

policy willagree that the provision of hometown television to a com

munity will justify whatever minimal hardship may result to the

station that has been pushed back .

But that is not all. It is perfectly feasible to project a television

allocations plan under which even this minimum hardship to a station

will be temporary. This is so because any plan advanced for the

salvage of hometown television is based ultimately on the universal

use of the all-channel receiver, which permits the pushed -back signal

once again to resume its old coverage without drowning hometown

coverage.

Now let's look at this matter of drop- ins and elimination of service

from a bit closer up. Here is another engineering map. It is the map

of a hypothetical area containing3 VHFstations on the samechannel

situated at the apexes of an equilateral triangle with sides 170 miles

long. That distance , of course, is the minimum separation decreed

by FCC rules ; and this arrangement of perfectly equal separations

between the three stations — an arrangement never found in fact
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because cities are not placed that way - is the most unfavorable to a

drop -in station that can be conceived. If it work here, it will work .

anywhere.

The point is, if the drop -ins will work in this situation,they will

workin any situation nowexistingin our economy. You will see that

equidistant from all the corners †have placed a hypothetical drop-in

VHF station. Its own signal extends in a 10 -mile radius without

interference, a coverage area of about 300 square miles.

You will notice that the drop-in station creates interference with all

3 of the stations at the corners, pushing each of them back from a

theoretical service area of 58 miles to 28 miles in the direction closest

to the drop - in , and to lesser distances around the circle to the back

end where no appreciable new interference exists.

However, before the dropin, the three stations at the corners inter

fered each with the other so that the actual new interference is rela

tively small. When we consider, in addition, the effects of other sta

tions outside the triangle each located exactly 170 miles from the

triangle stations, the interference of the dropin becomes even less

significant.

But notice that this assumption is much more stringent than the

facts areever likely to be. In the first place, it is highly unlikely that

there will not be in this area signals from some other city on a different

channel — which signal will, of course, be affected not at all by the new

dropin. In the second place, it is becoming increasingly likely that

oneor more of the three communities at the corners will have more

than one station on different channels — and for these, too, the new

dropins can create no interference.

Thus, in termsof priority 14a signal for all — this area remains as

it was - overfulfilled . In terms of priority 2 — a station for every

community — we have made a significant advance. As forelimination

of service, practically there hasbeen none. The people living in this

area of interference can get their signal from at least asmany sources
as before.

This brings me to the catch -phrase, “degradation of service . ” This

is a favorite bugaboo of thenetworks, and appearsover and over

again intheir briefs. What they are talking aboutis the fact that the

old existing signal will be pushed back along this line nearest the

center in the circles. To theextent that the originalstation will serve

public policy byhaving its signal pushed back, its service will have been

degraded. However, even the extent of that interference gets exag

gerated : The interference area shown on FCC charts do not in fact

exist, since modern directional antennas have already reduced inter

ference belowthe theoretical levels used by the Commission. Engi

neering considerations aside, this must be so, otherwise we would not

find what exists in fact: Many VHF stations serve areas 100 miles or

so distant, in contrast to the 60 miles the FCC says is the limit of their
service areas.

The public's television willnot havebeen degraded, but on the con

trary , enhanced. In short, “degraded service ” is an editorial word

properly used to describe the feelings of an unwilling servant of the

public's interest — and no more.

To return to this map : You will notice that once the underbrush

of “clear channel " and " degradation of service ” and so on is cleared

away, it is possible to drop in many new VHF stations. In other
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words, without doing damage to any congressionalpolicy or engineer

ing precept, it is possible to increase significantly the number of oper

ative TVstations on the VHF frequencies in any given area . I esti

mate that every one of the 95 commercial UHF stations now on the air

can be accommodated by a VHF drop-in. And manyof the 104 hold

ers of construction permits that are now sitting onthem can also be

accommodated, given the incentiveto build those stations.

So far, with these maps I have been discussing mainly the matter

of dropping in VHF stations. This procedure does much to amelior
ate the crisis ofhometown television. Butobviously, in terms of long

term , overall solutions, it is inadequate, and we must turn our attention
also to the use of UHF.

If we wish to place a UHF hometown station here, where I had

placed the hypothetical VHF drop-in , the fact is that evedybody in

this area has sets which can receive VHF only, and so will probably

never bother to spend the $50 to $ 100 neededto convert their sets

and look at the new UHF station . In other words, even if you put the

new UHF station there, who would watch its signal? Theanswer , as

more than 350 UHF operators now know , is — practically nobody.

Therefore, weare faced with the need to take a second step, designed

to make it possible for the public to watch the new station without

buying converters for its sets.

In the last analysis, the purpose of any step taken at this point is to

get all -channel sets in the hands of thepublic, getting them to buy

them in their normal replacement cycle — now figured at about 5

years. With all- channel receivers, free competition is restored , and

the provision of hometown service will go onthose most competent to

supply it.

Here is one method by which this can be achieved :

Step 1 : Each station's signal coverage must be conformed, where
necessary , to the retail trading area of its community.

Step 2 : In the towns thus "uncovered ” to local television , the Com

mission should license the operation of stations capable of providing
hometown television .

Criteria for new stations listed under step 2 above can result in the

retentionof an existingVHF operation, in the conversion of an exist

ing VHFto a UHF operation,in the reverse, or in the licensing of a

new VHF or UHF station . For example, in an area of VHF satura

tion, i. e., where there are three or more operating VHF stations, we

would favor the drop - in of a VHF channel for the use of a UHF

entrepreneur on a reduced mileage separation basis, even though inter

ferencemight result both to and from the dropped - in station, provided

the addition of the newVHF station resulted ina gain of service to

more people than would lose service as a result of theproposal.

The committee further proposes that when VHF drop- ins as above

described are made, the Commission should consider making the VHF

assignment temporary only, that is to say, the VHF channel would

be authorized for use by aUHF permittee or licensee only untilthe

expiration of 2 years after 85 percent or more of all receiver produc

tion is composed of all-channel receivers, or until the expiration of 5

years after the date of grant, whichever is the later. At the end of
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this period the licensee of the dropped -in VHF would be required to

convert back to UHF. In the meantime and during the temporary

assignment, the licensee would be required to operate both the UHF

and VHF assignments. In this way, immediate help would be pro

vided to the sinkingUHF station in the VHF saturation area until

such timeas a healthful competitive climate couldbe created , at which

time the full benefit of the ŪHF spectrum could be realized.

It is notmy purpose here to argue for this or any other particular

solution. Rather, I am interested in demonstrating that the argu

ments that havebeenraised on an engineering level as a counterto

the fulfillment ofthe Congress' policy are not so weighty as to require

abandonment of that policy. It is my own feeling that the engineer

ing solutions now required to implement the congressional mandate
for a national television system will probably consist of some combina

tion of deintermixture, cutbacks, drop-ins, and simultaneous UHF
VHF telecasting. Butwhatever form they may take, all they require

is technical ingenuity, some engineering imagination, notblack magic.
What they require, moreover, is a statement of policy by those respon
sible for fixing the policy:

I do not think there is a consulting engineer in Washington who

practices before the FCC that would take this chair and say to you

gentlementhatit is the engineer's responsibility to come up with a

national allocations plan for television.I think those engineers almost

withoutexception — if they sayto you what they say tome privately ,

would like to have a policy decision from the Commission to tell them

what kind of a television systemit is this country needs;and given the

policy incentive,the directive to go forward, they will design that

television allocations system . Theywill put the pipelines in the build

ingyou put up

So I think it is permissible to think of our national television system

as consisting of agreat many hometown stations, plus a great number

of wide- coverage,big -town stations. Under such circumstances, let's

take another look at the problem of rural coverage. With all-channel

receivers for sale all over,we can assume a small,low - costUHF station

in any community that can afford it. And I think that hereis where

we can find a real and honest answer to the problem of providing rural

coverage. How far out can we hope to put these small stations? In

other words, how inexpensive can we hope to make them, how small

the community that can afford them ? Let me show you the trend in

costs, and I think you will agree with me that it is not unreasonable

to look forward tothe day when we can have as many TV stations as

we do radio stations and that will mean five times the rural coverage

we have today.

May I direct your attention to the last page of my statement? This
is a table which we prepared , as a result ofour experience, from presen

tations made to us by the manufacturers of what the capital costs

would be for a small hometown television to serve a small hometown

community.
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:: Those figures are quite different from the figures that have been

talked about heretofore. We have listed proposals by eight different

manufacturers, allof them, I think, well known to you.

I would like at this point - because I think this is a very great point

to establish, that hometowns can afford television — I would like to

introduce at this point Mr. Benjamin Adler, who has himself con
structed 15 television stations and is certainly an expert who can tell

you the facts you want to know about how much it costs to build these
stations.

The CHAIRMAN . Go ahead, Mr. Adler.

STATEMENT OF BENJAMIN ADLER, PRESIDENT OF ADLER ELEC

TRONICS, INC., NEW ROCHELLE, N. Y., FOR THE COMMITTEE FOR

HOMETOWN TELEVISION, INC.

Mr. ADLER. Mr. Chairman, I have a short statement here which I

would like to read. Myname is Benjamin Adler, president of Adler

Electronics, Inc., manufacturers of transmission equipment for TV

broadcasting stations. I hold the degree of electrical engineer and

am licensed as a professional engineer in the State of New York. I

have been associated in various degrees with TV broadcast engineering

and construction since 1928 and have been personally responsible for

the design construction of 15 TV stations in the United States during

the past 5 years.

A number of these stations have been in smaller cities . Some of

them , of course, have been in larger cities. Many of the cities have

been in about the same category as Bridgeport insofar as population

to be served is concerned. Some of the stations have been UHF ;

some have been VHF. They have been divided.

During this period our organization has specialized infacilities

for low -cost construction and operation of TV stations. We recog

nize right from the start that as we were getting into the smaller

cities, it was quite difficult to justify the large expenditures that were

necessary in order to establishtelevision broadcastingstations, and we

started some time back attempting to cut costs and cut corners in
order to arrive at economical prices.

It wasvery difficult to cutthem very far because of FCC rules that

prevailed atthat time. Since then , the Commission has authorized a

new set of rules which have not gone as far as we had hoped, but they

have reduced the requirements to a point where you canoperate with

a 100-watt transmitter, provided you do maintain the coverage re

quirements for covering city limits, grade A and grade B service. It

doesn't help us verymuch as far as reducing costs are concerned, but

I do have some figures here, and I would like to go into them .

Reduced costs have been achieved through the combining of aural

and visual transmitters into a single transmitter, the elimination of

diplexers and vestigial sideband filters, the application of vidicon

cameras for both live and film pickup, and the introduction of other

mechanical and electrical design features to make equipment simpler

and more compact, easier to manufacture, install, maintain , and oper

ate. All this has been accomplished without degradation of per

formance and reliability.
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A transmitter power of 100 to 200 watts has in most cases been

found to be sufficient with inexpensivetower and low grain antenna

to adequately cover a radius of 5 to 10 miles. I say in most cases ;

there have not yet been very many stations of that power built, but

there have been a sufficientnumber built to justify the statement that

I have made. A suitable hill for the antenna and a higher tower will

easily double this range, without increasing the power of the trans

mitter or spending verymuch more money.

Simplified operational layout — that is, of the facilities within the

building - with facilities for film , network, off -air pickup, and local

studio originationhas been devised to reduce the operating crew to

1, 2, or 3 people, depending upon the elaborateness of the live show

being produced . For program material other than live, one man is

sufficient. This has been made possible through the use ofa combi

nation audiovideo control console equipped with remote film start

stop and slide-advance facilities.

What we have tried to do here is to pattern the operating require

ments of a small TV station after a small local AM radio station where

one mandoes everything. We have been quite successful in doing so
for certain types of programs.

Facilitiesincorporating such features have just recently been placed

into operation in Juneau , Alaska, for KINY- TV where a population

of10,000 is being served on channel 8. The equipment used atKINY

TV and costs are shown in the attached schedule A.

SCHEDULE A

Equipment for typical low power TV broadcasting station

Description PriceItem Quan

tity

1

$ 6, 450.00

IA

2

275.00

3

3 , 990.00

695.004

4A4

1 VST - 150 VHF transmitter, 150 watts, specify VHF channel, including 1 set of

operating tubes and crystals...

1 Substitute for item 1 if station is to be UHF : UST - 150UHFtransmitter, 150

watts , specify UHF channel, including 1 set of operating tubes and crystals,

at $ 11,370 .

1 AV12 -DM demodulator, VHF. Add $10 for UHF channel, specify channel.

Requires 7 -inch rack space . ,

2 | Design 614 CBVM Bell-Howell 16 millimeters TV projectors, includes pedestal

and remote operation facility, at $ 1,995

1 Gray Telojector, 2 by 2 slide projector

1 Optional substitute for item 4, Selectro -Slide Jr., 2 by 2 slide projector, with

7 -inch lens, Spindler & Sauppe, at $ 297 ...
1 VA-19 video clamp amplifier.

1 2,200 TIC synchronizing generator, for rack mounting,including PS- 120
regulated power supply and PS- 14 bias power supply. Includes built - in

linearity pattern generator. Requires 3824-inch rack space ...

1410-A synchronizing generator, for rackmounting binary counter type, includes

built- in power supply. Requires 1022 -inch rack space, at $ 1,850...

1 Optional substitute for item 6, 400 - B synchronizing generator, portable type,

complete, at $ 1,500 ...

1 VSTA - 4 VHF vee antenna,4 stacked elements, omnidirectional, 5 decibel

power gain , specify VHF channel...

185.005

6

2, 650.00

6A

6B

7

1

1,900.00

:
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Equipment for typical low power TV broadcasting station - Continued

Item Quan

tity

Description Price

7A

8

8A

$ 9, 200.00

9

10

10A

88.00

98.00

11

12

13

14

14A

60.00

245.00

120.00

195.00

15

2, 100.00

15A

15B

350.00

150

i Substitute for item 7 if station is to be UHF: USTA - 8 UHF antenna, 8 stacked

elements, omnidirectional, 9 decibel power gain , specify UHF channel, at
$3,500 ..

2 300 - D Vidicon camera chains, portable , per tabular listing I, at $4,600.

2 Optional substitute for item 8, 300 - D Vidicon camera chains, studio type, per
tabular listing II, at $4,900.

1 A -069-3 film camera lens, 3 - inch , F /2.5 .

1 A -069-1 live camera lens, 1 -inch , F/1.5..

Optionaladditional lenses:

A - 069-2 camera lens, 22 -inch , F/1.5 at $ 99 ..

A -069–4 camera lens, 2- inch , F/1.9 at $ 88 .

1 B -052–1 interconnecting cable, pulse, 1 required per camera chain in excess of 10

1 C -077-1 optical multiplexer, complete with stand and single field lens.

1 C - 080 film camera mounting pedestal..

1 Gray Telojector mounting pedestal...

1 Optional substitute for item14, slide projector mounting pedestal for item 4A

consisting of C -0922 base, C -022 pedestal, and B-541 adapter plate, at $ 100.

AVC- 1 audio -video operating console providing audio, video, and projection

switching control, with facilities for handling 4 audio and 4 video inputs with

monitor and preview switching, and remote controlof 2 film projectors and2

slide projectors; includes CP - 11, CP-14, and CP-15 panels, CH - 2B console

and audio amplifiers (2 preamps, 1 program amplifier and 1 monitor amplifier)

1 Video mixing option : Add video fade and lap dissolve facilities, includes con

versiɔn of CP-15 to CP-15A by addition of switch row and fader mechanism ,

2 VA -18 modular amplifiers for mixing and RA -8 rack mounting chassis

(installed in AVC -1 at factory if ordered with AVC-1 , otherwise available

as a field modification kit) , at $330 ...

1 TT-14B 3 -speed 12-inch transcription turntable with cabinet, 106SP tone arm ,

2 reluctance cartridges and diamond stylii, 602B equalizer, complete.-.

1 Audio preamplifier option : Add preamplifier (5116) andtray(5106) to AVC-1

console for convertinghigh -level input to low -level input;includes operating

tubes ( installed in AVC -1 at factory if ordered with AVC-1 , otherwise sup

plied as field kit), at $109 ..

1 M16A mastermonitor..

2 PS-12C regulated power supplies for M16A and audio -video amplifiers, re

quires 1022 inches rack space, at $ 280

1 C # -3A console housing with sliders, blower and filter; for M16A mater monitor .

1 CH -2A console housing, flat top, for portable Vidicon camera controls and

power supplies

1 Relay kit for remote control of slide projector, item 4A, at $ 30 .

1 PS -13 low - voltage power supply, 24 -volt direct current, 5 amperes, requires

7 inches rackspace

2 K -56 Setchell-Carlson 17-inch picture monitors ( camera monitors), at $199 .

1 K -56S Setschell -Carlson 17 -inch picture and sound monitor (announce moni.
tor )

2 R - 1 racks, with rear doors ..

1 A -072-1 camera tripod and friction head, heavy duty.

1 B -030-1 3 -wheel dolly...

1 Senior Colortran lighting kit, code KSR .

i TA - 3 plug-in meter for checking power supplies and calibrating M16A master

monitor

2 SP-2 side panels for operating console lineup, left and right, at $ 5 .

2 SP-1 side panel, for R - 1 rack , leftand right, at $14 .

1 Hewlett-Packard model 335 € TV station monitor, aural modulation , and

aural/visual carrier frequency monitor ...

1 AV12rebroadcast receiver, VEF. Add $10 for UHFchannel, specify channel..

2 635 EVmicrophonedynamir ,omnidirectional, at $41: 40 .

2 420 EV desk stand for microphone, at $12..

Towers, on application

Transmission line, on application .

Other accessories , on application .

16

17

2,150.00

560.00

370.0018

19

160.00

20

21

235.00

398.0022

23

24

25

26

27

28

214.00

184.00

150.00

45.00

265.00

29

30

31

60.00

10.00

28.00

32

2,050.00

225.00

82. 80

24. 00

33

33A

34

35

36

Total.. 35, 811. 80
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TABULAR LISTING I

Portable broadcast equipment, single camera chain

Item Quantity Description

1

2

3

4

5

1 300 - D camera, complete with electronic viewfinder, 3 lens turret, 6326 vidicon and
all tubes.

1 700 - D camera control, 3 -inch waveform monitor.

1 800 - A regulated power supply .

1 B -051-1 camera cable, 50 feet.

1 A - 150-1 pulse terminating plug.

1 A -073-1 UG 260/ U connector.

1 C -027-1 light shield.

1 A -357 power cord assembly .

1 B - 249 cable assembly.

1 A -073-3 75 -ohm termination .

1 A -247-1 pulse cable connector.

A - 080-5. vided cable 4 feet.

1 300 - D instruction manual ( IM - 300 - D ) and Warranty Card .

1 800 - A instruction manual ( IM -810 - A ) and Warranty Card.

8

9

10

11

12

13

14

TABULAR LISTING II

Studio broadcast equipment, single camera chain

Item Qty . Description

1 1

2 1

300 - D camera, complete with electronic viewfinder, 3 lens turret, 6326 Vidicon and all
tubes.

710 - A cameracontrol console unit , complete with 10 -inch picture monitor, 3 -inch waveform

monitor and electronically regulated power supply for camera , in console housing 1344
inches wide by 36 inches deep .

B -051-1 50 feet camera cable (camera to camera control) complete with connectors.

A - 150-1 pulse terminating plug.

A -073–1 UG 260/ U connector.

C -027-1 light shield .

A -357 power cord assembly.

B-249 cable assembly .

A - 187-1 AC cord.

A -073-3 75 -ohm termination .

300 - D - 710 - A instruction manual(IM - 300D ) and warranty card .

600 - A instruction manual (IM-670A) and warranty card .

810 - A instruction manual (IM -810A ) and warranty card .

A - 247-1 pulse cable connector.

A - 080-5 video cable, 4 feet.

1

1

1

1

1

1

1

1

1

1

1

1

1

8

9

10

11

12

13

14

15

There is also shown a block diagram of the terminal facilities, an

approximate floorplan layout and calculated distances to grade A and

B contours on UHF andVHF for various antenna heights.

The curves shown do not applyto the KINY installation because

obviously that is on VHF and UHF does not apply ; butit was added

to this exhibit as a matter of interest to show what can be done with

a small, low -powered station .
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DATE - 1 Nov. 1955

AUXILIARY EQUIPMENT LAYOUT PER SCHEDULE A

PS- 13

24 VOLT DC

POWER SUPPLY

PS- 12C

POWER SUPPLY

FOR

MASTER MONITOR

AVI 2-DM

DEMODULATOR

( VISUAL MODULATION )

AVI2

REBROADCAST

RECEIVER

PS- 12C

POWER SUPPLY

FOR

AUDIO AND VIDEO

AMPLIFIERS

2200 - TIC

SYNC GEN .

H- P 335E

FCC

TV STATION

MONITOR
TIMER

SHAPER

PS- 14A

BIAS SUPPLY

BLANK

25 RETMA PS- 12C

PLATE SUPPLY

RACK UNITS

BLANK

VAVA OPTIONAL

18 A I8A VIDEO MIXING

VA- 19

CLAMP AMPLIFIER

BLANK

10 RETMA

RACK UNITS

BLANK

HE- 10

MONITOR

AMPLIFIER

1
5
1
1
6

5
1
1
6

PREAMPS

LINE. AMPLE

5
1
1
7

: RACK 1 RACK 2 BA8E OF AVC- 1 CONSOLE

SCALE 3/16 " E I RETMA RACK MOUNTING UNIT

REFERENCE : 5254
ADLER ELECTRONICS , INC .

NEW ROCHELLE , NEW YORK

75589-56 - pt. 2-12
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- DATE I NOV . 1955 CHANNELS 2-6 COVERAGE WITH 250 WATTS ERP

w/
a
n
'
0
0
1

G
R
A
D
E

B

024681
0

1214 1
6182
0

2
2

2
4
2
6

2
8
3
0

3
2
3
4

3
6

3
8
4
0

4
2
4
4

4
6
4
8

M
I
L
E
S

D
I
S
T
A
N
C
E

T
O
C
O
N
T
O
U
R

-

G
R
A
D
E

A

1
0

6
0
9
1

1
4
0
0

12
0
0

H
0
0
0
1

ELEVATION

FEET ABOVE AVERAGE TERRAIN

COVERAGE OBTAINABLE WITH 250 WATTS EFFECTIVE

RADIATED POWER AT INDICATED ANTENNA HEIGHTS

ABOVE AVERAGE TERRAIN . ATTA I NABLE WITH

ANTENNA GAIN OF 2 , 150 WATTS PEAK TRANS

MITTER POWER AND AVERAGE TRANSMISSION LINE

EFFICIENCY .

REFERENCE : 5254 ADLER ELECTRONICS , INC .

NEW ROCHELLE , NEW YORK !
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DATE - 1 Nov , 1955 CHANNELS 7-13 COVERAGE WITH 500 WATTS ERP

3
0
0

'U
v

/M

M
I
L
E
S

G
R
A
D
E

B

24681
0
1
2

1
4
1
6

1
8
2
0

2
2

2
4
2
6

2
8
3
0
3
2
3
4

3
6

3
8
4
0

4
2

4
4
4
6

4
8

D
I
S
T
A
N
C
E

T
O
C
O
N
T
O
U
R

G
R
A
D
E

A

o

0
0
9
1

ွ

ELEVATION

FEET ABOVE AVERAGE TERRAIN

COVERAGE OBTAINABLE WITH 500 WATTS EFFECTIVE

RADIATED POWER AT INDICATED ANTENNA HEIGHTS

ABOVE AVERAGE TERRAIN . ATTAINABLE WITH

ANTENNA GAIN OF 4 , 150 WATTS PEAK TRANS

MITTER POWER AND AVERAGE TRANSMISSION LINE

EFFICIENCY .

REFERENCE : 5254 ADLER ELECTRONICS , INC .

NEW ROCHELLE , NEW YORK
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DATE : 1 NOV . 1955 ::: CHANNELS 14-83 COVERAGE WITH 750 WATTS ERP

2
4

2
2

w
a
n

0
0
0
1

2
0

1
8

1
6G
R
A
D
E

B

1
4

1
2

D
I
S
T
A
N
C
E

T
O
C
O
N
T
O
U
R

-M
I
L
E
S

1
0

8

G
R
A
D
E

A

9

o

o

8
0
0

2
0
0

ELEVATION

FEET ABOVE AVERAGE TERRAIN

COVERAGE OBTAINÁBLE WITH 750 WATTS EFFECTIVE

RADIATE POWER AT INDICATED ANTENNA HEIGHTS

ABOVE AVERAGE TERRAIN .

REFERENCE : 5254 ADLER ELECTRONICS, INC .

NEW ROCHELLE , NEW YORK
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DATE - 1 Nóv 1955 1 CHANNELS 14-83 COVERAGE WITH 5000 WATTS ERP

3
6

3
4

w/
a
n

0
0
0
1 3

0
3
2

2
8

2
6

2
4

M
I
L
E
S

G
R
A
D
E

B

2
0

2
2

1
8

1
6

D
I
S
T
A
N
C
E

T
O
C
O
N
T
O
U
R

1
4

1
2

G
R
A
D
E

A

0
1

8

c
o

4
2

o0
0
9
1

1
4
0
0

12
0
0

0
0
0
1

ELEVATION

FEET ABOVE AVERAGE TERRAIN

COVERAGE OBTAINABLE WITH 5000 WATTS EFFECTIVE RADIATED POWER

AT INDICATED ANTENNA HEIGHTS ABOVE AVERAGE TERRAIN . ATTAIN

ABLE WITH 150 WATT TRANSMITTER AND DIRECTIONAL ANTENNA , GAIN

OF 50 IN MAXIMUM DIRECTION . HORIZONTAL RADIATION PATTERN

500 WIDE AT HALF-POWER POINTS .

REFERENCE : 5254 ADLER ELECTRONICS , INC .

NEW ROCHELLE , NEW YORK
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To the equipment list shown totaling $ 35,811.80 there should be

added the cost of abuilding and land orspaceinanexisting building,

a tower , transmission line, shipping and installation costs, furnish

ings and fixtures. These extracosts might be as low as $ 5,000, for a

situation whereTV is being added to an existing AM radio station ;

oras much as $ 30,000 to $ 100,000 where a new building and tower are

being constructed for this purpose.

We recognizethat you can lay out televisionprograming andoper

ating facilities for asmuchmoney as you want toputinto it. The big

trick is to keep the cost down. That is why I indicate here that it

may go as high as $ 100,000, and I must truthfullysay it may even go

higher than that if youarenot careful in planning and laying it out.

The CHAIRMAN . Åre these pricesthe same on U's asthey are on V's?

Mr. ADLER. TheU is somewhat higher for the transmitter and the

antenna only. All the rest of the equipment is the same. UHF is

still somewhat higher for the same power.

Senator PURTELL. When you say "somewhat higher,” percentage

wise, what would that be ?

Mr. ADLER. A case in point is the transmitter we offer. Wehave

à VHF transmitter that sells for $ 6,450, the transmitter itself, 150

watts. The same power on UHF is about $11,000. That is the

transmitter only , and you can see the transmitter represents about a

third of the total outlay. The rest of it is approximately the same.

It sohappens that on UHF it is a lot easier to get moregainin the

transmitting antenna without spending a lot of extra money. In do

ing so ,ofcourse, we get more effective radiatedpower.
The information anddata presented herewith is in supportof my

testimony to the effect that smalltown TV broadcasting facilities can

be established withequipment readily available on themarket for this

purpose at costs that are, in my estimation, within the economical
limitations of such operation.

The CHAIRMAN . This would apply, you say , to what Mr. Merryman

discussed as a drop - in ?

Mr. ADLER. It could be usedas a drop -in . The particular instance

that Mr. Merryman explained in his chart used , I believe, 20 kilo

watts ofeffective radiatedpower. There are many places in thecoun

try where this type of station could be dropped in where lower power

could be used and still obtain the 10 -milecoverage, because of the

wider separation between the existing stations.

It is difficult to lay down a definite formula about the amount of

coverage that you could get from a drop - in because of the spacing
between existing stations in the flesh actually operating. Those

allocated to the areaare not spaced uniformly throughout thecountry.

The CHAIRMAN . It could be used probably more successfully in the

western areas ; could it not ?

Mr. ADLER. That is probably true, where you do not have the over

lap and where the existing VHF stations are not crowded as closely

together.

Senator PURTELL. While it is economical in the light of what we

know about stations of higher power and cost, still you have the prob

lem, have you not, of profitable markets in which these may be
located ?

Mr. ADLER. That is a point that is a little beyond my capabilities

and experience. I believe Mr. Merryman can answer that question a
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little bit better because he, I think, has made a study of how big or

small a market you need to produce the revenue required to support

this type of station.

Senator PURTELL. I think it is an important question.

The CHAIRMAN . But as the costs come down with capital outlay,

you can have the station in a smaller market, naturally.

Mr. ADLER. That is true.

The CHAIRMAN. It is like a newspaper and its market.

Mr. ADLER. That isexactly right. We have paid particular atten

tion to attempting to bring the cost of operation down in relation to

theinitial costs,because that has been the thing that has broken the

backs of a lot of stations that have not been able to develop enough

of an audience to justify their existence.

Mr. MERRYMAN . When you operate at these small-town levels, you
must necessarily do as the chairman says newspapers have done

tailor your operation to meet the economic ability of the community

to support the operation . It is my opinion that the costs stated here

byMr. Adler can, in certain areasof thecountry, provide support for

this type of station in a community of not more than 2,500 at its
base.

Senator PURTELL . 2,500 ?

Mr. MERRYMAN, Population. That is assuming, of course , it is

located in an area of high density, rural populationaround this small

town. In the West where the rural population is less dense, the size

of the basic community would have to be larger.

The CHAIRMAN . Does the Commission require so many hours on the

air ?

Mr. MERRYMAN. A minimum of 28 per week, I believe.

Mr. DOERFER. I think that there is some rulemaking under con

sideration to vary that.

The CHAIRMAN. But it could be made flexible, couldn't it ? Sup

posing the cost of operating one of these stationsis too great, say, for

a 15 -hour telecast. Even if they were only on the air for an 8-hour

period , it would still be better than not being on at all — a one-shift

operation I am thinking of.

Senator PURTELL . But this proposal fits in with another picture that

you have been painting, Mr. Merryman. That is, notwhere theyhave

no available television now, but in areas wherethey do have available

television . Isn't that correct_drop -in stations ?

Mr. MERRYMAN . Yes.

Senator PURTELL. So you really have an economic problem there.

The CHAIRMAN. Or both .

Senator PURTELL. You have both. But I think you just can't blind

your eyes to one .

The CHAIRMAN . This could be done in small communities that do

not have other stations. It could also be done in what you call the

drop - in situation.

Mr. MERRYMAN . Thatis right.

Senator PURTELL. Whereit would afford television in the areas

where no television is presently available — of course that is one situa

tion. Now you have got another situation, where you are fitting this

to the area where there is television coverage, but you want to use it

as a drop - in station. I think your economicproblem there is one that
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will give you a greatdeal moretrouble than it would in an area where

there is no present coverage at all.

Mr. MERRYMAN. Senator, I agree that the logic would seem that

way. But the important fact isthat the local stations would generate

sucha greatpercentage of loyalty among the local people, that that

problem , inmy opinion, has been greatlyexaggerated.

Senator PURTELL. It may wellbe. I don'tknow. However, I do

think that it is something that should be further explored . I'think

perhapsyou agree with me.

Mr.MERRYMAN. Wehave explored it in Bridgeport. And we are

quite ready to operate both a UHF station and aVHF station .

SenatorPURTELL. You have a large market area there. I wasn't

thinking ofthat so much as I was in other areas where the market range

is substantially less.

The CHAIRMAN . But there is a great deal of difference, I think, if

this is possible. I can think of communities out in my area, that are

isolated by mountains and otherwise, of from 10,000 to 20,000 people.

Anyone might be willing to take a capital risk on serving that area,

as a local station, ifhis investment was$ 100,000 or under, rather than

if he had to make the investment that is now made in a regular tele

vision station.

Further, he would have a better chance, too, becausethose areas now

are looking toward the idea that they might be served by cable, or by

other means, which costs more and is practically subscription tele

vision. That is what it amounts to.

Mr. MERRYMAN . Senator, are those communities you are speaking of

supporting radio stations or newspapers ?

The CHAIRMAN . Yes.

Mr. Cox. That is what I wanted to ask , Mr. Merryman. Could you

or Mr. Adler give us some idea of what would be the comparison be
tween these reduced costs of construction of a television station he

has been discussing, and the present costs for constructing a radio
station for one of these small markets — just roughly?

Mr. MERRYMAN . Roughly I would say about a third , wouldn't you,

Ben ?

Mr. ADLER. I would think so, for the initial cost. But you will

probably find that using some of the new practices that have been

adopted, the operating cost would not differ greatly, except for the
costof films and other programs.

The CHAIRMAN. Of course that is a big cost. But if it is a small
radio station, someof the costs could be eliminated. They may have

a little building and they may have a lot ofthe stuff around that would

have to
go into eitherradioor television , or both.

Mr. Cox. That leads to the next question—in your opinion, if a radio

station costing roughly a third as much tobuild is able to operate in a
community of this size and make a profit, do you think that the greater

advantages of television as an advertising medium and so on would

enable an operator to get proportionately higher returns for his invest

ment in television so that he could expect to make a profit and get a

return on this greater investment ?

Mr. MERRYMAN . Mr. Cox, let me say first of all that the original

capital Idon't believe is the important thing. After all, the interest

on$60,000 a year is not an awful lot of money, and that is what your

capital would cost you. Let's say 6 percent on $60,000 a year. That
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is the cost of your capital , provided you can find the people who are

willing to invest theirmoney in this.

What really is important is what does it cost you to operate this

facility ? I can corroborate Mr. Adler's statements that we have of
necessity been forced to this type of operation in Bridgeport, and that

for more than a year now our television station has had two full -time

employees. Wehave the services of an announcer who works on the

AM station, who comes in and takes theannouncements that have to
be made during the operating period. We have the services of a secre

tary or a clerk, whoprepares the program schedules daily that are set.

up by thestation. Aside from that, we have operated this station with
two full-time employees. We do put on local programs. We do on

occasions go out with camerasand film local scenes and bring them

back to the television station and put them on.

As a matter of fact, we have actually got into the film - production
business. We found that we can produce, particularly for the

churches, a 15 -minute film program atso much of a reduced cost over

whatthey would have topay with other film producers, that they can

afford toprepare these filmprograms and use them ontelevision sta
tions in other areas.

The CHAIRMAN. In other words, what you say is that it is possible

with new equipment — and I suppose itmight even get better aswe

move along ; we always progress — that the high cost ofrunning a TV

station, particularly for small coverage, a small operation, can be cut

down considerably.

Mr. ADLER. There is no doubt about that.

Senator PURTELL. I was not finding fault, of course , with your

statement. It is most intriguing — very interesting. However, isn't

your coverage- I am talking about continuing costs — for a radio sta

tion, substantially greater than it would be for your TV station ?

Mr. MERRYMAN. That is not important, Senator.

Senator PURTELL. Isn't it as far as market goes ?

Mr. MERRYMAN. If you cover the retail trading area of your mar

ket, you serve the needs of the people in there. The coverage you

get outside your retail areas is of very little importance to you. It

does make å difference to networks. It does make a difference to

people who buy spot advertising on a nationwide basis directly with

the stations. But to your localmerchant, so long as you are serving

the retail trading area — and that is where your big revenue comes

from - if you can meet the needs of the local merchant, that is all

you need. It doesn't matter if you have X miles out beyond the area

that your local merchant wants to draw trade from , or to serve the

needs of the people in the community that need the service of tele

vision for that community.

Senator PASTORE . If that is the case, Mr. Merryman - and I regret

I couldn't hear your statement because I had to attend another meet

ing ; that is oneof the problems we have around here of trying to be

in two places at once if what you say is true, then why it there so

much pressure on the part of the station to ask for more and more

power ?

Mr. MERRYMAN. I think they are greedy, Senator. This national

business except for the network business which is relatively un

profitable to an independently -owned station — the national business

is quite a bit more profitable than local business. You don't have
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to service the national business as much as you do the local merchant,

and you generally sell the national business at higher rates.

So your cost for putting it on the station is lower and you get more

money for it. As I said, if you expand the service area ofthe sta

tion , you can convince the chainstore that wants to service all the

stores that heowns in a particular area by one buy - naturally it is
attractive to him.

The CHAIRMAN. Mr. Merryman, you mentioned simultaneously tele

vising both VHF and UHF; if you put the two of them together,

does that cost extra ? I don't know the details of that.

Mr. MERRYMAN. It would cost more, Senator. We have either got

to do it, or go under.

The CHAIRMAN. So the record will be straight, by that you mean

the same program going out on both UHF and VHF

Mr. MERRYMAN.That is right.

The CHAIRMAN . The studio setup would be the same, would it not ?

Mr. MERRYMAN. That is right.

The CHAIRMAN . Would you have two different cameras ?

Mr. MERRYMAN . You would have 2 different transmitters - 1 for

VHF.

The CHAIRMAN . Two transmitters ?

Mr. MERRYMAN . That is right.

The CHAIRMAN. The program is the same until it gets up to the

transmitters,and then one puts out the U signal of that program and

the other the V signal.

Mr. ADLER. You could use a common tower which is quite satisfac

tory. You have to have separate antennas, separate transmission

lines going up to the tower.

Mr. MERRYMAN. But you see, this adds capital cost to the station

but it doesn't add operating cost, except for thepower you use in the

transmitter and thecost of keeping the transmitter in operating con
dition .

Senator PURTELL. This opens up another avenue of thought: If you

were doing this simultaneously in a trading area— let's take in

Bridgeport, for instance, whereyou tell us there is only 10 percent

conversion — if simultaneous broadcasts were made both on ultra high

and very high, would there not be reluctance to spend the money to

make a conversion ? Or do you think, however, that this would be

a normal result of a desire to get newer sets in the course of time?

Is that whatyou are thinking of?

Mr. MERRYMAN. Senator, you get down to that problem , and it is a

problem that I have pondered long. As the chairman has said over

and over again , whatyou finally get back to in this whole question

is the all- channel receiver. What we are talking about is a competi

tive problem . When we say “ monopoly," what we mean is that the

Commission has allowed the big stations wide coverage so that they

have covered the small communities. Then when you try to come in

there with aUHF, which is the only thingavailable to you, you can't

compete. Far from our asking for restrictionson competition, we are

asking that restrictions on competition be lifted .

It is our hopethat inthis whole thing we can give the manufacturer

sufficient incentive so that it will be tothe manufacturer's interest to

manufacture all- channel receivers.
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Mr. Cox. I don't see how you have accomplished that in what you

are discussing so far, Mr. Merryman. You aretaking your station,

for instance, and converting it to a V. There will be no incentive for

the consumer, the viewer, to buy an all -channel set.

Mr. MERRYMAN. Exactly, and the problem is whether we can create

sufficient predominantly UHF areas so that a sufficient percentage

of the production ofthe manufacturer will make it profitable for him

to shut down his VHF- only production lines, and manufacture noth

ing but all-UHF receivers. At that point - and that is why I say

normal replacements — at that point every receiver that came into

Bridgeport would be an all-channel receiver.

Mr. Cox. Then to do that, wouldn't it be true you would have

to limit the use of drop -in V's to those areas which were already

predominantly V, so that in effect you deintermix them to all -VHF,

and require that a local station of this sort in the West should be on

a U channel,even though there might bean available V channel there?

Mr. MERRYMAN. Thefirst question ,where there is a predominantly

VHF area,you have to drop in aV. Where the area is predominantly

U — and I don't mean by that all-U ; I think you can have 1, and in

some cases 2 VHF stations operating in thesame community with

UHF stations, and at the same time come out on top with a UHF

operation. But if you were going to drop in additional stations in

that community, you would drop in U’s. Ỳou would not put in more

V's which wouldretard this business of setting up an incentive for

the manufacturer to manufacture all-channel receivers.

Senator PURTELL. May I pursue that a bit ? I think maybe I have

overlooked somethingin myquestions to you . That may be what you
intended to convey ; it is not as clear as it might be. Am I correct

in thinking that what you had in mind, if you had VHF and UHF

simultaneously broadcast out of your local station, that you would

then create a desire on the part of the listeners— because of the at

tractiveness of your local programs and the interest in your local

things — to switch over to ultrahigh ? Is that what you have in mind ?

Mr. MERRYMAN. That is right. You heard these people here this

morning. These are community leaders. They understand what the

problems of the community are. They know what a local television

station means to them . These people will spend the money to get

our local channel — even though one of them said that she didn't spend

themoney, even as importantas she thought it was.

How are we going to convince all the people in the Bridgeport

area that we can give them a television service that will in most

respects be much better than the service they are getting out of New

York ? You have got to prove it to them , and if you never have a

chance to prove it to them ,you just can't sell it.

Mr. Cox. Isn't this true, Mr. Merryman : The only incentive to

the man in Bridgeport if he becomes interested in your program

that is, you are given a drop-in V for 5 years or some alternative period

and you can operate simultaneously so he can get your program on

a V — but he is put on public notice, as I get it, that at the end of 5

years, if he wants to continue to get yourprograms, he must at that

time have an all-channel set.

Mr. MERRYMAN . No, sir. When 85 percent of the sets in the area

can receive the UHF station , we are perfectly willing to go back to

the U.
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Mr. Cox. Yes; but throughout this period, as far as the first 5

years areconcerned , he can get your programs.He can turn off

the NewYork stations and get your programs on VHF.

Mr. MERRYMAN . That is right. Ido not argue with you for a

second that we are specifically in Bridgeport providing the incentive

to purchase the all -channel receiver.

Mr. Cox. Except that, as I understand it, at the end of 5 years,

with or without conversion under your proposal, you would go back
to the U ?

Mr. MERRYMAN. No, sir. If we get 85 percent before 5 years.

Senator PASTORE. But that is the question. I do not follow that.

What inducement is there going to be to a person who has a V set to

change or convert to aU, or goout and buy a U, if hecan get your

program on a V ? I do not follow that. Someone will have to ex

plain that to me.

I see your point. If tomorrow we could invent some gimmick

wherebyeveryset in this country now in existence, or everynew set,

would becomean all -channel set, I don't think we would have very

much of a problem . But the question is : How do you do this ?

Mr. MERRYMAN. I understand your difficulty, Senator, and it is

something that has given me a lotofdifficulty, too .

SenatorPASTORE . It isn't a difficulty with me, as much as it is under

standing the point you are trying to make.

Mr. Cox. Isn't this what you said, Mr. Merryman ? The VHF

channel would be authorizedfor use by a VHF permitee or licensee,

which is yourself, only until the expiration of 2 years after 85 percent

or more of all receiver production is composed of all- channel receivers,

or until the expiration of 5 years after the date of the grant? In

other words, ifin 5 years you do not get 85 percent, you are back on

UHF anyway under these terms.

Mr. MERRYMAN . I am afraid there has been some text left out

that should be “whichever is longer.”

Mr. Cox. It is in there. Five years is the cutoff.

The CHAIRMAN. It gives them 5 years

Mr. Cox. I see. You say if within that time you don't have 85

percent,you go on indefinitely ?

The CHAIRMAN. He goes on to explain that there later on. You

are near the end of your statement here. You are getting into color

now, and youare probably hopeful that atthe endof5 years every

body then will have the color set and probably it will be all-chan

nel. What is the normal turnover - about 31/2 or 4 years ?

Mr. MERRYMAN. There have been so many advances made in the

design of receivers that I think the normal replacement cycle is quite

fast.

The CHAIRMAN . Let me ask you this — and you need not read this

about color, because we have heard it.

Mr. MERRYMAN. May I, however, Mr. Chairman, on this subject

of color,read you a letter and a telegram ?

The CHAIRMAN. All right, but let me ask you this. We have been

somewhat intrigued with the idea, as the Senator from Rhode Island

pointed out, with the problem relating to sets, which is one of the real

problems involved here. We donot know how we can handle it now .

Themanufacturers do not know how, except to take the tax off. It is

most exasperating because it involves, from the best information I
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have any

got from all the amnufacturers, between $8 and $12 a set in manufac

turing costs at thefactory on a production line. This whole problem

is revolving around $10.

When it gets to the retail outlet it is a little different, but here is this

small amount that is causing a great deal of this trouble. Now along

comescolor, and it will move just as fast, of course, as people acquire

color sets. The more sets that are acquired, the more programs the

networks will put on the air in color. If you
ideas as to

how we cangetthis little budthat is starting to bloomnow and have it

bloom right, then maybe in that 5 -year period we might not have so

many of these problems of UHF and VHF.

Senator PASTORE. Will the chairman yield at that point ?

The CHAIRMAN . Yes.

Senator PASTORE. I think one of the Commissioners said that there

isno guaranty that these color sets are going to be all-channel sets .

That is the thing that is bothering me. We may be still with this same

problem .

TheCHAIRMAN. There is no guaranty, but I think maybe if we got

startedright here, we are getting down tothe question of$8 or $10 and

maybe less as we move on. There would not be much reason why a

person buying a color television set, which would run X number of

dollars,should not for his own protection pay that little extra amount
for an all -channel set.

Mr.MERRYMAN. Senator, may I answer your question in two parts.

First, I donotbelieve you were here yesterday when Mr. English , from

Raleigh, N. H., testified .

The CHAIRMAN . I was not.

Mr. MERRYMAN . He came forth with a very novel suggestion. I do

not know whether it would work or not. It would work if it were put

into effect, I think . But what the legal proposition would be, I do

not know .

He suggested that, instead of taking awaythe tax, you raisethe tax

on VHF -only receivers to 15 percent and reduce it to 5 percent on all

channel receivers.

The CHAIRMAN . That is not new . I suggested that to the Finance

Committee as an alternative to taking the tax off altogether. But

what I was thinking of was that, without changing the law , we might

be able to eliminate color sets from the tax on sets. I do not know .

Weare exploring that idea.

But you are right. Ifwe could do that, then the Treasury should

not have toomuch complaintbecause the same amount would be coming
in. But the incentive then would be to buy the other sets, and then

the returns from the tax would gradually dwindle as we move up in
the other. But that would be worthwhile.

I still repeat: I think if the people who run the finances of this

Government knew what a little thing the tax is in comparison to the

trouble this thing is causing the whole economyof this industry

what a little thing that tax amounts to, which would help clear it up - I

think it would be fair to give a little .

Mr. MERRYMAN. I did some thinking about it last night, Senator,

and it occurred to me that maybe you do not have to reducethe tax at

all. Just raise the tax, say, 25 percent on VHF-only receivers, and

very quickly you will find the manufacturers stopping the manu
facture of them .
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The CHAIRMAN. We could dothat if we had only this problem to

deal with. But when we amend a tax bill around here, we open up

Pandora'sboxand everybody gets into the act.

That is frankly why the Finance Committeeis reluctant. I think if

we could take this problem all by itself we might be ableto make some

progress.

Mr. MERRYMAN. It was an intriguing idea . I do not have any faith

in the excise tax being the solution to the problem . I think inour sys

tem of free privateenterprise in this country, there might be consid

erable objection to that approach to the solution of the problem . What

we really needto do is toprovide the incentive to the manufacturer,

to make it profitable for him to manufacture the all-channel receiver.

In connection with your question on color, I would like to read you a

letter

The CHAIRMAN. Orif it is not going to make too much difference to

the manufacturer in the long run, since the difference is only $10 or

$12, there ought to be some way we could provide the incentiveso we

could get these sets out.

Mr.MERRYMAN.As I said , Senator Pastore, I have pondered this

problem long and diligently. Last Friday I called Dr. W.R. G. Baker,

who is a vice presidentandgeneral manager

The CHAIRMAN. If you could speak a little louder, Mr. Merryman ,

I do not think a lot of the people in the back can hear what you are

saying :

Mr. MERRYMAN . I wrote Dr. Baker, who is the vice president and

general manager of the electronics division of the General Electric

Co. , and I think he is the chairman of the allocations committee of the

Radio - Electronics - Television Manufacturers' Association . I had

talked with him on the telephone Friday morning and discussed the

proposition with him . As a result of discussing that with him , I sat

down and wrote him this letter. It is dated February 24 :

It was a pleasure to talk with you this morning on the general problem of how

to provide for a wider distribution of UHF-equipped television receivers in our

economy. I quite agree with you that it is unreasonable to expect manufacturers

to market all-channel receivers unless there is a widespread incentive on the part

of the consumer to buy the receivers and I further agree with you that the only

real solution to this problem is to provide the incentive to the consumer so that

the manufacturer in turn will have a market.

As I told you during our conversation we would expect that the UHF islands

would provide such incentive but we also feel that this incentive would be sub

stantially enhanced if color broadcasting were restricted to UHF. Thus, instead

of saddling the public with additional billions of dollars invested in color tele

vision receivers that would not receive the UHF stations, we could insure that all

color television receivers produced would be equipped for UHF. Since large

scale distribution of color receivers is only just beginning and since nearly all

color receivers so far manufactured are equipped for UHF, such a plan would

protect the public from an investment of doubtful value and would insure that

the UHF frequencies could be restored to a useful status within at least the nor

mal replacement cycle of the consumer.

An essential part of the success of this plan would be that the existing VHF

stations be authorized a companion UHF station on which to broadcast the same

programs in color that are broadcast on the VHF station in black and white.

The restriction on the use of color to UHF only could be discontinued at some

period in the future when there are sufficient television receivers equipped for

UHF in any community to make UHF competitive with VHF.

This, of course, would work a temporary hardship on the existing VHF opera

tions inasmuch as they would have to provide unscrambling equipment so that

only the black and white portion of the color signal would go out on the VHF
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station, and that they would be required to simultaneously operate both UHF and

VHF if they would broadcast color.

However, if UHF stations proposing a temporary VHF drop-in as a companion

station are willing to undertake to broadcast on both UHF and VHF, this tem

porary concession in the interests of a healthy national television system is jus

tified . The public, of course, would not lose since the receivers would receive

color on either UHF or VHF.

I was pleased to have your endorsement of this proposal in view of the testi

mony last Tuesday of Commissioners Hyde and Webster, and of the chief engi

neer of the Commission, Ed Allen , that a better color picture is achieved through

a UHF system than through a VHF system .

My purpose in writing you is to obtain your consent to my introducing this

letter into the records of the Senate Interstate and Foreign Commerce Com

mittee during my testimony on behalf of hometown television next Tuesday

morning. I will call you some time Monday relative to this.

Late last night I received this telegram. The telegram is from Syra

cuse. It is addressed to me,

This will authorize you to express my general concurrence in the proposal

that restricting color to UHF broadcast stations would be one way in which to

give vitally needed support to the use of UHF channels. I do not understand

your reference to the necessity for unscrambling equipment. I would not think

this would be required as a technical matter . If you wish to express my con

currence, I request that it be done by submitting this telegram .

W. R. G. BAKER, GE CO.

The CHAIRMAN . Now , if you will proceed with your statement, Mr.

Merryman.

Mr. MERRYMAN. Mr. Adler just tells me, with reference to the un

scrambling equipment, that RCA sells a color killer filter for $25.
The CHAIRMAN . That would be in the transmitter ?

Mr. MERRYMAN . That would be at the transmitter, you see. Under

the compatible system , thereceiver can take the black and white por

tionof the color picture and you get a picture.

The CHAIRMAN . I just want to ask one question. All of the color

sets now, as far as we know ,are beingmanufactured all-channel. Why
would that not continue in the future?

Mr. MERRYMAN. Senator, you eventually get down to a local guy

trying to sell a product tosomebody who wants to buyit at the cheap

est possible price. That is our system of free competition.

The CHAIRMAN . I understand that. That would come about if

some manufacturer could make a set cheaper for sale, a color set, with

out making it all -channel. Is that not correct ?

Mr. MERRYMAN. Some manufacturer who would not comply, let's

say, with an expression of intent on the part of the big manufacturers

and the association. Some other manufacturer sees his chance to get

a big market all of a sudden by selling a cheaper color television re

ceiver. So he forces the big manufacturers to also come out with the

cheaper sets, and yourUHF is then gone.

Senator PASTORE. Take New Haven , for instance. The only sta

tion in New Haven is a V station. If you followed your idea of hav

ing color go on only through U, what would the people in New Haven
do ?

Mr. MERRYMAN . As I said, part of this plan involves the necessity

to authorize the V's to operate a companionUHF station.

Senator PASTORE. I see. In other words, in the example you have

given , a station like the New Haven station would also be authorized

to transmit in U ?
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Mr. MERRYMAN . Yes.

The CHAIRMAN . Somewhat like AM and FM in radio stations.

Mr. MERRYMAN . Yes; and may I remark here that, as I recall

and I do not recall all the circumstances specifically, because it has

been a long time ago — I think the Federal Communications Commis-,

sion spent years examining the proposition of what number of lines

gave the best picture on television before they set the standards — the

technical standards for the picture to be produced. If, as the Com

missioners and the chief engineer testified, technically you do have a

better result through the UHF system , then I think that fact alone

justifies the restriction of color toUHF.

The CHAIRMAN. It is getting late . If you would proceed, Mr.

Merryman.

Mr. MERRYMAN . I am , happily, about through , Senator.

The CHAIRMAN. Ithink you can skip the color. We will put that

all in the record. We talked about that quite a bit.

Mr. MERRYMAN. Still in terms of these longer perspectives, let me

leave with you two final thoughts. Color television is today still in

its infancy - about where VHF stood when the FCC froze it. It is

possible now in the development of color television to avoid a repeti

tion of the mistakes the FCCmade with UHF. Color television be

longs on the UHFband — and for the reason that an industry com

mitted to color on UHF will work with greater energy and ingenuity

and resources than any Government commission can ever summon to

see to it that America is converted to the all- channel receiver.

Finally, I would like to repeat something I said earlier : I am the

operatorof a UHF station ina VHF area . I have lost money every

month since we began operations back in 1953. For 2 years now

we have existed on the hope that the Federal Communications Com

mission would do something about their rules and their engineering

standards to give us some relief so we could compete.

We are still a noncompetitive system . As I said before, what I

am kicking about is not thatI care if the New York stations cover

Bridgeport. We have licked them in radio. What I am kicking about

is I canont compete with the New York stations in my own town.

I see no immediate prospect ofmaking any money. All that keeps

me in operation is the hope that something will be doneto makeit

possible for me to compete on even terms with the VHF monopoly

of the air. But hope, gentlemen, is a tender flower and my resources

are very nearly at an end. I am quite sure in my own mind that

unless there comes from these hearings some positive mandate to the

FCC, my hope and my resources will give out veryquickly. The only

justification for pouringmoney down a rathole is theexpectation that

someday I will get it back. IfI canont see how it will ever come back,
I must close down and I will.

I have just spoken in the first person singular - something I have

tried to avoid in this testimony for hometown television. But I know ,

and you must also know, that my words are echoed to the last comma by

very nearly every one of the 95 UHF operators still on the air. For

the 75 or so stations, UHF stations, that are now losing money , I

see nothing ahead but more losses, and they are going toshut down.

You have got, on the Commission's latest figures, 18 stations that

are making a profit. You can't justify assigning all that vast fre
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quency spectrum of the UHF in order to accommodate 18 stations. So

the wholeUHF is going down the drain.

What is needed now—by us, by the FCC, by theAmerican public

is an affirmative statementof policy from yougentlemen — a statement

of a policy which will give us what I might describe as the “business

hope” to keep going until equitycancatchup with us.

If I may paraphrase you, Mr. Chairman, in your statement at an

earlier session of this committee, " There comes a point when you

have tosay ' Yes' or 'No.'." Now the point has comewhen somebody

must tell the FCC what its policy is, what this country needs in the

way of a national television system .

If no action is taken , then not only will we go under, not onlywill

television be denied forever to America's hometowns, but we will by

the sheer force of inertia be delivered into thehands of a monopoly

of 3 men : The presidents of the 3 networks. Such a monopoly will,

we know, freeze the whole industry ; freeze the art of television ;

freeze the TV film industry. And such a monopoly will inevitably

in the public interest requirethe most stringent type of Government

regulation , Government legislation, Government policing.

We are, in fact, at a moment of crisisin the history of communica

tions, and our duty now is to recognize that this is a crisis ; the

perspective of history will make this fact plainenough. The firststep

toward saving hometown television must be taken inthe minds of the

Commissioners. They must concede that UHF and hometown tele

vision can be rescued by a series of immediate, forthright, and affirma

tive actions well within the scope of their own authority. This done,
the vista is fine :

1. The present retreat into a stilling and dangerous monopoly will
be ended.

2. The television industry will obtain better and closer coverage,

better programing, more return for the advertising dollar, and — in
short- more television.

3. America will get hometown television, an essential aspect of its
democratic tradition .

The CHAIRMAN. Mr. Merryman, I want to thank you. That is a

very interesting and very well-prepared statement. We appreciate
getting your views on thismatter.

Mr.MERRYMAN . Thank you, Senator.

The CHAIRMAN . I think the counsel has some questions— just a few

and then the Senator from Connecticut.

Wewill take a short recess .

(A short recess was taken .)

Senator PURTELL . I wonder if I might make just one observation.

Mr. Merryman, what you have pointed out here in your testimony

and Imightsay it was most interesting and I think most informative

you pointed out you feel what you areasking for, are you not, is an op

portunity to let the hometown, the local community, see what can be

done with a television station operating so that at least more than

85 percent of the people will have thatopportunity of judging that

program ? Is that it ?

75589-56-pt. 213
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Mr. MERRYMAN. Well, Senator, that is right. But I might say that

I have no doubt about the outcome. Give us the opportunity to

compete. Weknow what the result will be.

Senator PURTELL . I think your whole testimony rather pointed out

the fact that if the hometown can have the listeners there, that they

would want to continue to get that hometown program .

Mr. MERRYMAN . Yes, I am sure they would. Wehave proved it in

radio_newspapers haveproved it — and I see no reason why the same

philosophy wouldn't work with television.

Mr. Cox. One point I would like to clear up, Mr. Merryman, for
the record is this . You do not say, do you, because the map which

CBS submitted , and which you have used, shows 100 markets,that

thoseare the only areas in which CBS would contemplate that there

would be television stations ?

Mr.MERRYMAN. I thought I made that clear in my direct testimony,

that the CBS proposal as such does not propose a restriction to those

markets. What I did say was that the inevitable result of creating

such a triopoly among three networks would freeze all other competi

tition andas a practical result they would be the only stations that

could survive and operate.

Mr. Cox. Except that if there were V's in that large blank space

in the upper Middle West and in the intermountain areas, they would

presumably still be able to stay on the air because they are not in direct

competition with anyof the other principalmarkets.

Mr. MERRYMAN . That seems like a surface answer . It is one you

immediately come to . But consider that this is a sterile concept; that

here they are proposing that the only market for the outputof tele

vision be in these 100 markets. That is, as far as thenetworksare

concerned . So you freeze everything down the line. You kill all of
the initiative of the creative thinkers in the field of programs, in the

field of engineering, in the field of the television industry. You stop

effectively theworking of free private enterprise. In my opinion
and it is shared, I think, by a great many others — the practical opera

tion with this sterile concept would be to freeze television at the

point which we have now reached .

As I tried to point out when I was showing you the income situation

as between newspapers, radio, and television, the ultimate destiny

of both radio and television is where the newspapers now are. After a

very full history of serving the public interests of communities

throughout the land ,after 34 years, radio is almost there. Television is

only 10 years old. It may be another25 years before television finally

becomes fully practical as a strictly local medium. Butthat time is

coming. It is coming inevitably if we put the machinery there for free

privateenterprise tooperate in.

Mr. Cox. That is, your feeling is that with this emphasis upon a
television system designed to serve the 100 principal markets, there

would be no incentivefor independent film producers to go on pro

ducing programs other than those which could be absorbed by tele

vision networks, and that outside of that there would be no freedom

for growth.

Mr. MERRYMAN . Exactly.

Mr. Cox. As I understand it, it is your proposal that the power of

existing V stations be cut back only where this is necessary to ac
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commodate a V drop-in such as you propose on channel 6 in Bridge

port.

Mr. MERRYMAN . Let me clear that, sir. We do not propose that any

VHF station reduce its power. What we are talking about in technical
terms is the matter of interference. The chart is gone now , but we

showed you howthedrop-in station would push back the uninterfered
service area of the V station .

We did this deliberately for a number of reasons. First of all,

previous witnesses here have shown you that sometimes even a very

strong VHF signal is inadequate, even in the market in which the

TV station is located . So there is no justification for cutting back

thepower that the people in that hometown market — with what is now

a wide-coverage VHF station can enjoy.

Secondly, we wanted to leave their plants in such condition that

when the time came thatcompetition was restored , without any addi

tional expense to them they would regain the service areas they lost

temporarilyin the interestsof nationalpolicy .

Mr. Cox. In other words, neither the station operating on channel 6

in Schenectady, nor the one in Philadelphia, would reduce its power.

Eachwould simply lose some of its service area because interference

would be createdin a portion of that area .

Mr. MERRYMAN . According to the FCC standards. I say no one

would lose service because the FCC standards do not take into account

the effect of the antenna and the receiver.

Mr. Cox. If you were permitted to operatein Bridgeport on chan

nel 6, this would still leave the people in Bridgeport with the choice,

if they wanted it, of tuning in the7 stations in New York. That is

true, is it not, sir ?

Mr. MERRYMAN. That is true, if some other drop-in station doesn't

cut back.

Mr. Cox. Suppose the man in Waterbury - where there is a U sta

tion on the air - wants a channel, and the only channel available to him

is one which is going toduplicate, or at least be adjacent to as they

all are — a channel in New York. Isn't there a danger that if you

bring hometown television on these terms to 6 or 8 communities in

Connecticut, alllarge enough to deserve it, that you will have created

intereference which will block out the signals of those New York

stations and will have reducedthe choice of programing in the area ?
Mr. MERRYMAN . First of all , sir, let me point out that only 7 of the

channels are used in New York City, so it is not inevitable that

Waterbury can find a berth only on aNew York channel. However,

if he could, then I think the public interest of the Waterbury popula

tion would justify cutting back the New York station, except that you

don't cut it back inside its own trading area.

Mr. Cox. Whatisthe minimum separation in zone 1 for an adjacent

channel ?

Mr. MERRYMAN . Sixty miles.

Mr. Cox. Wouldthat permit the location of channels, spaced be

tween those in New York , in central and western Connecticut ?

Mr. MERRYMAN . I think , counsel, in view of the considerable ad

vances that have been made in the technical considerations of the

receiver, that that adjacent channel separation will also be substan

tially reduced. I would like you , if you would, Mr. Adler, to com

ment on that briefly.
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Mr. ADLER. There are a lot of ramifications to the problem ofchannel

separation. It seems that whenthe third order was prepared, which

ultimately ended up with the sixth orderand report which is now

the bible of the industry, which sets forth all the rules, the separations

for the various channels that is adjacent channel and cochannel

were determined pretty much by several factors. One of the impor

tant factors was the ability of the receiver toreject an unwanted signal.

We all know that receivers have improvedtremendously since that

original order was written. While we certainly wouldn't want to set

up adjacent channels in the same town, I think there are a lot of us

who firmlybelieve, based on measurements that have been made, that

the separation of an adjacent channel could be made less than it is

now — that is, the 60 miles for VHF and 55 for UHF.

To go a bit further on that matter of drop-ins and changing of

separation of stations, I believe that a very important issue has been

overlooked in connection with a lot of statements madeabout that in

connection with UHF. We know now it is very difficult, even in the

UHF channels, to find a drop-in UHF channel that will fall in line

with FCC rules as they are now written. That is because there is

a long list of what are called taboos on the location and spacing of
stations.

Here again all of thesespacings are based on receiver performance .

Of course we know that UHF receiver performance has been pretty

poor. But it is very difficult to find any of the receiver manufacturers

who will admit that their receivers won't do better than the sixth

order requiresthem to do, or states they will do. For instance, right

now on UHF we can only space stations six channels apart in the

same city . That all ties in with interference between IF's, sound

and visual, and other stations. But the point that I want to bring

out is that a lot of these so - called tabooson spacing which are now

listed in the rules, certainly could be relaxed to a pointofnot degrading

the signals to any extent whatsoever.

Some of us feel that separation between stations, for instance on

VHF, 170 miles separation, is something that should probably be

relaxed considerably because of directional receiving antennas. The

receivers are a lot better.

Senator PASTORE. Letme ask you a question : Doyou think that

will straightenout the situation in the cities surrounding New York,

or adjacent to New York, and still leave the seven channels in New

YorkCity ?

Mr. ADLER. I haven't personally made a real study of it, but looking

at other data that has been prepared by qualified people, I believe

that it can be done, andleave the seven stations there; yes. Of course

what will happen is that these stations will no longer cover places like

Kingston, N. Y., 90 miles away.

Senator PASTORE. Don't you come down fundamentally to the ques

tion that was asked : That can only be done by reducing their power?

Let's face it.

Mr. ADLER. I don't think you have to reduce the power, but it might

be a help if they did.

Senator PASTORE. I am not quarreling about that. I saythat maybe

that is the desirable thing to do, but we have got to face the realities.
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If you are going to begin to drop-in these stations, then I say they

should be dropped -in. As a matter of fact, I have been asking them
to drop one in Providence

Senator PURTELL. A particular one. [ Laughter.]

Senator PASTORE. You have got to face it. You have got to cut

down some of the powerof existing stations in adjacent cities. In my

city, if you want channel 4 or 7, you have got to tune in Boston. Why

does anybody who wants to tune in these channels in Providence have

to tune in Boston ? Why should Boston be servicing the city of Provi

dence any more than New York should be servicing your city of

Bridgeport?

Fundamentally, that is the question,and that young man who talked

for the chamber of commerce, I think, put his finger on this whole

problem. Unless we are talking aboutgiving each community the

right to equality of television service, then I am afraid that we will

have to go on and forget the whole business.

Mr. MERRYMAN. Senator, I think Mr. Adler's difficulty — by reduc

ing their power , you mean reducing their service area ?

Senator PASTORE. That is right. Qualify it by any name you want

it, it is still a rose to me. I want to thank you gentlemen, because I

think you have made a fine presentation here. I don't know as you

have given us the solution to the problem, because I will admit it is a

very, very complex problem. It is not easy.

I know the problems thatconfront theCommissioners. I think they

are approaching them in the proper spirit. I think they would like

to adjust this if they can. I think a lot of mistakes were made from

the beginning. But Iam hopingthat somewhere along the line, some

one is paying attention to thiswhole problem and will do something

about it. But I still say it will require a lot of courage and a lot of

boldness. It can't be all things to all people, and get away with a
solution to this problem .

Mr. MERRYMAN . Senator, it isn't difficult to make a policy decision.

Senator PASTORE. All right, we do make a policy decision and then
you run into a lot of technical obstacles.

Mr. MERRYMAN . That is what I tried to tell you.

Senator PASTCRE. The policy decision you could make, you could

state a cliché right here this afternoon. Give everybody everything

they want, in thc public interest, and then where are you ? The big

question is : How are you going to do this ?

Mr. MERRYMAN . The mistake that has been made, Senator, has

been that the policy decision has been thrown to the engineers. What

I am suggesting is : Tell the engineers what it is you want, and they

will design the system that will give you what you want.

Senator PASTORE.I am hoping you are right. We have a distin

guished member ofthe Commission here, whois making notes. I am

hopeful that hewilltake them back. I have a lot of confidence in you,

Mr. Doerfer . You had better straighten that out.

Mr. Fine, how long are you going to be ? I am willing to stay here
until 5 o'clock.

Mr. FINE. Not more than 10 minutes. I won't read my entire state

ment. I appreciate the opportunity to present it, if it can be put in

the record together with my comments.
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Senator PASTORE. Let me saythis to you,Mr. Fine. You have got,

I hope, a very clear statement that you desire to present to this com

mittee for the purposes of the record. Surely your statement will be

in the record for the advantage of all those who would like to read it.

But don't try to repeat things that have already been said. Sum

marize your statement so that you can make your presentation in 10

minutes.

If
you think it is going to take more than 10 minutes, I don't want

to shut you off, butmy suggestion is that you come back tomorrow .

Mr. FINE . I think I can complete it in 10 minutes.

Senator PASTORE. The way this has turned out, I am here all by

myself.

Mr. FINE. I appreciate that. I am sure my remarks would fall on

sympathetic ears.

STATEMENT OF JESSE D. FINE, WFIE, EVANSVILLE, IND.

Senator PASTORE. Mr. Fine, you go right ahead and summarize your

statement, and we will place your prepared copy in the record sothat

we willhave your presentation in full.
Mr. FINE. Thank you, sir.

Mr. Chairman and members of the committee; I am president of

Premier Television, Inc., owner and operator of televisionstation

WFIE operating onUHF channel 62 in Evansville, Ind. There is

another UHF television station serving the Evansville areaand mar

ket. That is station WEHT operating on channel 50 in Henderson ,

Ky., some 12 to 15 miles from Evansville, Ind . Both WFIE and

WEHT are UHF stationsand provide the only appreciable signal

in the Evansville market. In addition, beyond our market area UHF

station WSIL is operating in Harrisburg, Ill., some55 miles from

Evansville, Ind. , and thereisan application pending for a UHF sta

tion in Owensboro,Ky., some 30 miles from Evansville, Ind.

In bringing the first television service to Evansville in 1953, WFIE

invested in excess of $ 600,000 in facilitiesand equipment. Fromthe

time it went on the air in November 1953 until September 1, 1955,

WFIE sustained operating losses approximating $ 100,000. Since

September 1, 1955, the station has been operating profitably and has

recouped a small part of its losses.

There are wellover 100,000 UHF receivers in the Evansville -Hen

derson area, and the immediate area surrounding Evansville which is

known as the tristate area.

Evansville is recognized as one of the successful UHFmarkets in

the country. UHF circulation is 100 percent in Evansville -Hender

son . VHFpenetration averages less than 1 percent of the audience.

The people in the tristate areahave been enjoying television service

from the 2 UHF stations at Evansville for morethan 21/2 years.

WFIE has affiliation contracts with NBC and ABC and WEHT is

affiliated with CBS. WFIE operates daily Monday through Friday,
7 a. m ., to 12 midnight; Saturdays from 9 a. m. to 12 midnight; and

Sundays from 12noon to 12 midnight. Both stations carried amajor

ityof NBCand CBSprograms, together with local live programs as
well as local remote shows. We have our own microwave unit. Ac

cording to all surveys, thepercentage of television homes tuning in on

programing of the two UHF stations exceeds the national average and
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this attests to the popularity of programing on our UHF stations as

compared to VHF stationsin other sections of the country . It also

shows the ability of the public to receive a good signal from the

UHF stations in our area.

This outstanding service, however, is threatened with destruction

because of certain recent actions of the Federal Communications Com

mission which I desire to comment on today.

VHF channel 7 is allocated to Evansville, Ind. , and VHF channel

9 is allocated to Hatfield, Ind. , a village about 20 miles east of Evans

ville. Recently a final decision was issued granting channel 7 in

Evansville to an organization known as Evansville Television, Inc.

Twoapplications are pending for channel 9 in Hatfield .

When we began operating in Evansville 21/2 years ago, we relied

on the Commission's express finding in the Sixth Report and Order

that UHF stations could exist in the same areas with VHF stations.

Asthe entire industry and the Federal Communications Commission

well know ,that has proved to be completely fallacious.

When we realized in 1954 that our station could not exist if two

VHF stations came into the market, we petitioned the Commission to

delete the VHF allocations and make the areaall UHF. We pro

posed that the Commission do away with 2 VHF allocations in the

area in order to make the 6 or more UHF channels in the tristate

region workable television assignments. The Commission denied our
petition inDecember 1954, sayingamong other things that the appli

cants for channel 7 at Evansvillehad spent a great deal of money ir

the hearing. What the Commission did not say was that we had

invested many times moremoney in providing actual television service

to the peoplein an area which would not otherwise have had any kind

of television service up to this time.

In January 1955, we again asked for deintermixture. After this

committee, tắrough its minority counsel, recommended that deinter

mixture be considered by the Commission, and after the Chairman

ofthe Commission had made statements indicating that the merits of

deintermixture should be explored , a rule -making proceeding was

instituted in April 1955. Wesubmitted hundreds of

as to the desirability of deintermixturein our area, and we partici

pated in the oral argument held by the Commission in this matter in

June 1955. We showed conclusively by sworn statements and photo

graphs that there were no white areas outsideour perimeter thatwould

be covered by a VHF station from Evansville and/or Hatfield that

were not already covered by two or more TV services. Contrary to

what Commissioner Doerfer testified to last week , this Evansville area

is not a hilly portion of the country, but is generally flat and at worst

is only gentlyrolling terrain. Noproblems arise in coverage because

of shadows which exist in such rugged terrain as Portland, Oreg. ,

West Virginia, Pittsburgh and the like.

: We invite the committee, its staff members, and the Commission

if it wants to take the trouble — to visit our areas and to see that there

are no “ white areas” in our part of the country.

Despite our showings, no action was taken for several months. But

in October 1955 we learned that the Commission intended to ignore

our petitions and our extensive showings in the rulemaking proceed

ings, and to grant VHFstations in Evansville and Hatfield .
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In October 1955 we filed petitions requesting stay of the proceedings
in the VHF cases . We asked for leave to intervene and participate

in such cases to show how the public would suffer if the two VHF

stations destroyed UHF service in Evansville and surrounding areas,

and weasked the Commission to consolidate the VHF hearings with

ourpetitions for deintermixture.

On November 10, 1955, the majority of the Commission denied our

petition for deintermixture without discussing any of the factual

matters raised by us. The Commission ignored the informed opinion

of many leadersof the industry that deintermixture was the desirable

solution to the allocation problem in Evansville.

The next blow came on December 27, 1955 , when the Commission

granted channel 7 in Evansville and turneddown ourrequest for post

ponement of action on the channel 7 applications. The Commission

majority turned us down flatly in our petitions to participate in the

channel 7 matter, sayingthat we were too late.

The Commission said this despite the fact that the destructive

effects of intermixture were not known at the timewhen , according to

the Commission's rules, we could have intervened in the VHF pro

ceedings.

The Commission said that the channel 7 grant was made because

the rules then provided for channel 7 to be allocated to Evansville,

but that in the future, if it was decided to delete channel 7 from Evans

ville in order to permit UHF to live, the channel 7 station could be

required to operate on someother channel.

In other words, although the Commission had admitted that the

allocation plan is wrong and should be changed, the majority of the

Commission nevertheless sought to compoundthe errors in this alloca

tion plan and to further complicate the situation by making grants

based on a fallacious plan .

Such grants, we and many others contend , may kill UHF in areas

such as Evansville before the Commission gets around to correcting

the allocation plan, thereby rendering the whole question of UHF

survival moot.

We have filed comments inthe present nationwide rulemaking pro

ceeding asking that Evansville and similar areas be maintainedas ex

clusiveUHFareas. We have proposed a more reasonable method of

handling the channel 7 matter; namely, granting the winner of the

channel7 hearing the right to operate ona UHFchannel until it is

determined definitely whether or not Evansville will be deintermixed.

Gentlemen, we want to make it clear at this time that we have never

attempted to stifle TV competition in the Evansville area — to the con

trary,we welcome competition . In the future let our area have more

service, but let that service and our competition be equal. Let us not

create stations with special privileges which will stifle competition .

Based on our experience, the Commissionwillnot now give us a

prompt determination of our position. The Commission put us

through one rulemaking proceeding in early 1955 and came out with

a verybrief order of denial of the relief we requested in that proceed

ing. Now a second proceeding is going on, butthe Commission refuses

to give us any relief pending the disposition of the second proceeding.

The Commission has had 2years sincethe intermixture problem

became generally known to take some action to help UHF stations.
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of any

But nothing has been done to remedy the intermixture situation . On

the contrary, the Commission has taken a succession of actions which

strengthen VHF television and, at the same time, weaken the struc

ture of UHF. The hearings held last week by thiscommittee prove

my point. Some of the Commissioners are completely undecided,

after allthis time, about how to help UHF, but they are firmly con

vinced that there should be more and more VHF grants in UHF

markets, and that there should be higher towers for VHF stations

outside such markets.

It is utterly unreasonable to grant channel 7, or any other VHF

channel, in a successful UHF market when it is knownand admitted

by the Commission that the UHF stations in such area will be de

stroyed by VHF. It is utterly unreasonable for the Commission to

tell us that the VHF grant may soon be modified so as to provide

for operation on another channel. We do not think the Commission

would allow a broadcaster to invest tremendous sums in building a

VHF station and then turn around and take it away from him.

Weask that this committee express to the Commission that it is

desirable andessential to the fair and orderly disposition of the tele

vision allocation rulemaking proceeding to postpone the effectiveness

VHF grant in an area which is presently a successfulUHF

market, and to postpone the effectiveness of such grants until the na

tionwide rulemaking proceeding has been definitely concluded and

the future standardsby which the industry will be governed have been

finally adopted. This isthe only reasonable thing to do.

It would also be reasonable for the Commission to permit interim

operation of presently authorized VHF stations in areas like Evans

ville on UHFchannels. The channels are available and the receivers

arecirculated in the area as a result of our pioneering, incidentally.

Let us not delude ourselves into thinking that UHF will survive if

itis killed off in market after market. There is barely enough UHF

television left now to justify the continued manufacture, develop

ment, and improvement of UHF transmitting and receiving equip
ment. If we diminish UHFservice in this country instead of increas

ing it, the development and improvement of such equipment will
cease and die.

Since the grant ofVHF channel 7 is Evansville, a distributor of a

well-known brand of TV sets in Evansville expressed his pleasure at

such a grant. When asked the “why” of his position, he explained

thatthis year only 2of21 models that his company is manufacturing

are equipped with all- channel tuners — that the remaining 19 models

wouldbe capable of receiving onlyVHF signals. Previously his com

pany had made all models available withall -channel tuners as had

allothercompanies. Whatother TV set manufacturers plan to do we

are not informed, but we think it is important that this committee

be informed of these facts.

I might add that sincethe summer of 1953, no VHF-only sets have

been shipped into or sold in the Evansville-Henderson area.

Gentlemen , what this committee and the Federal Communications

Commission do today — not tomorrow or 6 months from now or 1 year

from now — will determine the extent of the TV service the American

people will have in the future. If we do not preservethe UHF por

tion of the spectrum for TV - and that is by far the largest portion
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available — we are going to havea verylimited service for the rest

of TV history in this country. If UHF is not saved, we are going

to have a mere handful of VHF stations to cover the country .

I was quite impressed the other day with Senator Magnuson's ap
parent graveconcern with the fate ofthe local advertisers. Believe me,

gentlemen, ifwe don't preserve UHF, you will never have facilities

available to the local advertiser — with limited facilities afforded by

VHF, the big national advertiser will takeup all theTV time avail

able, and the small local advertiser will be deprived of the use of this

great medium .

Years ago no one in the radio industry envisioned the growth ofthat

medium tothe extent that we would have local radio stations in towns

of 5,000 or less. What if we would have limited the AM radio band

from 800 to 1,200 kilocycles — we would not have these radio stations
in small towns. Let us not limit TV. Let us leave room for it to grow

just like radio.

I hope wecan keep UHF alive.

(Mr. Fine's oral statement begins at this point.)

I have a little different story to tell than has been told up to this

time. Iam the president of Premier Televisionoperating WFIE in

Evansville. We are operating a successful UHF station in Evans

ville, and there is another successful UHF station in the area.

The only thing we want to do :Weare performinga great servicein

the area , and wewantto keep UHF alive. We think that Evansville

is one of the areas where the hope of UHFlies. If we keep it alive in

this area , we have saved UHF for further development in the country.

Senator PASTORE. Have you 'any VHF competition ?

Mr. FINE. VHF penetration inour area is less than 1 percent. We

have 100 -percent conversion to UHF in UHF receivers in our area .

Mr. Cox. But you have a V allocated ?

Mr. FINE. A V is allocated and has been granted over our objection.

Senator PASTORE. Did you oppose the VHF ?

Mr. FINE. We did oppose by various means. We now have pending

in the court of appeals an appeal from the order of the Commission

denying our petition fordeintermixing, denying our petition to stay.

We have even gone further than that. We asked the circuit court

ofappeals for a stay pending our appeal, whichwasdenied by a

different group of judges than prevailed in the Vail Mills case. By

a 2to 1 vote, our petition to staypending the appeal was denied.

However, I want topoint outthat weare doinga good service in this
area . We are providing everybody within our service area with good

television, network and otherwise, including local live, local remotes,
and so forth .

However, this outstanding service is threatened with destruction

because of certain recent actions of the Federal Communications Com

mission which I have outlined to you . They have granted channel 7,
which wasassigned to Evansville. Thereis an application pending

for channel 9 in Hatfield, Ind., a hamlet of some 400 people which is
20 miles from Evansville.

Senator PASTORE. Is that a V?

Mr. FINE. That is a V, too. It is a drop - in V. The reason we

didn't opposethese channels sooner, or the granting of these chan

nels, or the allocation of these channels sooner, was because we were

led to believe by the sixth report and order that we could live side by
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Your

side with VHF competition. This has been proven false, as we

all know here.

As soon as we realized, in 1954, that our station could not existif

two VHF stations came into the market, we petitioned the Commis

sion to delete the VHF allocations and makethe area all UHF, and

then we took these subsequent actions about which I just told you.

Senator PASTORE. What is the extent of your area, Mr.Fine?

Mr. FINE.The trading area of Evansville is an approximate circle
of 40 miles, I would say.

Senator PASTORE. Would you say it is a grade A or a grade B area ?

Mr. FINE. That isthe gradeA and B.

Senator PASTORE. Let me ask you : If an application were made for

a new UHF, would you oppose it ?

Mr. FINE. Definitely not. We welcome UHF competition in the
Evansville area .

SenatorPASTORE. I mean, your position is that you do not oppose

another channel coming in order to give people more service.

opposition is due to the factthat it is a different type of a channel,

and for that reason you may lose certain advantages that you have in

your contracts with the networks ?

Mr. FINE. With the networks and with the national advertisers.

We think we have provided a good service. Wehave sworn docu

mentation to the fact that thereare no white areas beyond our perim

eter. These areas beyond our perimeter have at least two television
services.

Senator PASTORE. The reason I say that, Mr. Fine, is this : You

started your remarks by saying your situation is different. After

askingyou a few questions, I think you state it about the same way as

most ofthose whohave come here to testify .

Mr. FINE. The reason I say it is different is that we are operating

successfully now . We are performing a good service.

Senator PASTORE. Only because you don't have V competition.

Mr. FINE. Definitely.

Senator PASTORE . That is the point you make. I don't state that
as a fact.

Mr. FINE. The next point that I want to make is that Ithink we

are all agreed that we cannot have a nationwide , competitive, and

diversified service unless we retain this great UHF spectrum in our

field .

Let's keep it alive. We are going to need it. If you kill it now ,

as the recent Commission's actionsare likely to do andastheir ex

pected future actions are likely to do, you are going to kill UHF and
you will never have it.

Senator PASTORE . I make this statement : I can't for the life of me

understand why in areas where they have U and only U, and everyone

seems to be happy withit, why, if it is a question ofgiving more serv

ice to the peoplethey don't bring in more U's, to which there seems

to be no objection. Only because the argument is made here of the

sixth order and report. If that is the fact, they ought to change the

sixth order and report.

The fact of the matter is this, where you already have a U estab

lished and everybody seemsto be happy with it, and it is easy enough

to bring in more U's, why do they want to scramble this thing all up
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and cause all this dissatisfaction and trouble when everyone seems

tobe happy with their U , provided they leave it U and give them all

U's ?

I can't for the life of me understand it. If it is the sixth order and

report,then change it.

Mr. FINE. Senator, that has been our stand for the last 2 years.

You leave me almost speechless when you take the words out of my
mouth.

Senator PASTORE. Here is a further argument, then, Mr. Fine. Do,

you think that if a V was allowed in Evansville, the type of service

that the people would get from that V would be betterthan the type

ofservice that they are getting from you ?

Mr. FINE. Definitely not. We are providing all service now.

Senator PASTORE. Imean thequality of the signal.

Mr. FINE. We have a beautiful picture. People who come in from

other areas say, “This is a better signal than we are getting from

VHF in Chicago," or Indianapolis , and so forth. We have just

started operating inthe black after 2 years in the red. Otherwise I

wouldsay, “Gentlemen, I will pay your expenses. Come out and see
it . ” But Iinvite you to comeout and see it anyway.

Senator PASTORE. Is that all you wanted to say, Mr. Fine ?

Mr. FINE. Ido want to quotefrom my statement here just a minute.

I want tosay that the Commission has had 2 years, since the intermix

ture problem has come up, to take some action to help UHF stations.

But nothing has been done to remedy the intermixture situation. On

the contrary, the Commission has taken a succession of actions which

strengthen VHF television and at the same time weaken the structure

of UHF.

Hearings held last week by this committee proved my point. Some

of the Commissioners, you will remember, are completely undecided

after all this time — it has been over 2 years abouthow to help UHF.

But they are firmly convinced that there should be more and more

VHF grants in UHF markets, and that there shouldbe high towers

forVHF stations outside such markets to poach on the local market.

I want to point out this,that this thing has to be done quickly, if you

are going tosave UHF.

Senator PASTORE . You say that in your statement.

Mr. FINE. I say that in here. I say this, that let this VHF grant

come on. In the interim they could operate on a UHF channel until

this question is solved. It will not cost them any more.

I am surethey can go to GE orRCA - they have got plenty of old

UHF transmitters on hand that they will gladly loan them , or they

will gladly give them full credit on it if they everchange to VHF.

Let's not delude ourselves into thinking that UHF will survive if it

is killed off in market after market. Here is one thing that is hap

pening here. Since the grant of theVHF channel 7 in Evansville, a
distributor of a well-known brand of TV sets in Evansville expressed

his pleasureatsuch a grant. When asked the “ why ” of his position,

he explained that this year only 2 of 21 models that his company is

manufacturing are equipped withall-channel tuners; that the remain

ing19 models would becapable of receiving only VHFchannels.

Previously this company had made all models available with all

channel tuners, as had all other companies. In other words, what I

am afraid of now, if a V is granted , isthat the person who wants to buy
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an all -channel set will have little selection of sets. He may not want

the set that is made with an all-channel tuner, and he may be forced

tobuy a set that gets VHF only.

I just want to emphasize this, if I may read this conclusion. It is

two paragraphs.

Senator PASTORE. But I can read that conclusion from your written

statement.

Mr. FINE. All right, I want to emphasize this fact. What we will

do today — not tomorrow or6 months from now or a year from now

will determine the extent of the TV service the American people will

have in the future. This is it. If we do not preservetheUHF por

tion of the spectrum for TV — and that is by far the largest portion

available — we are going to have a very limited service for therest of

TV history in thiscountry . If UHF is not saved , we are going to

have a mere handful of VHF stations to cover the country.

I was quite impressed the other day with Senator Magnuson's

apparent grave concern with the fate of the local advertisers. Believe

me, gentlemen, if we don't preserveUHF,you will never have facilities

available to the local advertiser. With limited facilitiesafforded by

VHF, the big national advertiser will take up all the TV time avail

able, and the small local advertiser will be deprived of the use of this

great medium.

Years ago no one in the radio industry envisioned the growth of
that medium to the extent that we wouldhave local radio stations in

towns of 5,00 or less. What if we would have limited theAM radio

band from 800 to 1,200 kilocycles. We would not have these radio

stations in small towns. Let us not limit TV. Let us leave room for

it togrow just like radio . I hope we can keep UHF alive.

Mr. Cox. I have just one question, for Mr. Doerfer's benefit. Do

I understand you to say that you had introduced sworn testimony, in

certain of these proceedings you referred to, to the effect that in the

areas around the perimeter ofyour UHF service area, viewers in those

areas have a choice of at least two acceptable signals, and that there
are no white areas ?

Mr. FINE. We have documented proof in our comments in our pro

ceedings before the Commission.

Mr. Cox. That is based on actual surveys conducted in those areas ?

Mr. FINE. Actual surveys taken, with photographs of the signal

as it comes over the air from two ormore serviceareas.

Senator, I would like to have our comments in the proceedings
before the Commission included in the record .

Senator PASTORE. We will not include it in the record . We will put

it in the file and refer to it in the record as an exhibit.

Thank
you,

Mr. Fine.

( The document — Comments of Premier Television, Inc., and Ohio

Valley Television Co., FCC Docket Nos. 11181 and 11532 — has been

retained in the committee's files.)

SenatorPASTORE. At this pointwe will include in the record , with

out objection, the statement of Mr. Frank S. Ketcham , representing

the Broadcasting and Film Commission of the National Council of

the Churches of Christ in the United States of America ; and the state

ment of Rev. Everett C. Parker, director of the office of communica

tion of the Congregational Christian Churches.
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STATEMENT OF FRANK S. KETCHAM , THE BROADCASTING AND

FILM COMMISSION OF THENATIONAL COUNCIL OF THE CHURCHES

OF CHRIST IN THE UNITED STATES OF AMERICA

My name isFrank S. Ketcham . I am general counsel ofthe Broad
casting and FilmCommission of the National Council of the Churches

of Christ in the United States of America.

The Broadcasting and Film Commissionwas organized a few

years ago uponthe merger of the Protestant Radio Commission and

the Protestant Film Commission into one department of the National

Council which represents Protestant and Eastern Orthodox Com

munionshaving atotal membership of almost 36 million individuals

in the United States. The function of the Broadcasting and Film

Commission is to encourage the utilization of the media of mass com

munication by their constituency, to win converts, and to create good

will amongpeople of different beliefs.

The development of education has always been of deep interest

to Protestantchurches. They have been the chief exponents ofthe

free public school, tax-supported andopen to all persons, regardless

of creed . The first free public schoolsin this country werestarted

by congregational groupsin New England prior to 1700.

The use of audiovisual media in thefield of education affords a new

emancipation to millions of people around the world who have not

had the opportunity of learning the printed word and insome in

stances areunable to learn the printed word. We subscribe to the

fact that radio, television and films represent the newest revolution

by mankind in the age- old fight against the tyranny of ignorance.

We, as a people, have always known that education is not confined to

the field of curriculum . We are great ones for continuing to study

long after we have left school and college. Adult education is im

portant in almost every community in the United States. Now ,

through educational television, we have a new tool of major im

portance in furthering the adult education movement. Thousands of

people who are eager for new knowledge but are unable to attend
extension classes can now continue their education in their homes.

The prospect is especially significant in view of the situation of our

generation. Our formal education tends to make us specialists in

very small areas, yetwe are faced with the necessity ofknowing more

about more things than any other generation of mankind. Modern

man needs some knowledge of such diversified things as nuclear

physics, geopolitics, and the social and cultural practices of remote

people.

The modern world is characterized by our ability to communicate

with each other almost instantaneously through the mass media.

In television whereone can both see and hear,wehave the most effec

tive media everperfected formeeting theproblem of transmitting and

interpreting information and ideas quickly and accurately. Upon our

ability to use television successfully for this purpose may depend our

survival as a democratic community. A people which can meet

with adequacy the recurring crises of our century must be a people

which has a mature understanding of its problems.
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It is unthinkable that television should be used solely for commer

cial purposes or should be controlled entirely by persons who, of

necessity, must operate a television station for profit. It has been our

experience that commercial broadcasters will not—and possibly can.

not - concern themselves with the special needs of the American

people for education and information. The history of standard radio

shows conclusively that education cannot compete with commercial

enterprises. Provision must, therefore, be made for the special

situation of education. This the Federal Communications Commis

sion has done in its reservation of channels for educational purposes..

The granting of the reservationfor educational purposes was op

posed before its inception and is still opposed by many interests which

are desirous of obtaining the reserved channels for commercial pur

poses. Television broadcasting in general apparently is encounter
ing difficulties. It is not within our province to suggest remedies.

It is within our responsibility, however, to urge thatno remedy be

adopted that will have a destructive effect upon the development of

educational television by the elimination of the reservationof chan
nels for this purpose.

From time to time the growth of educational television has been

criticized as being too slow. Traditionally, institutions of educa

tion do not prepare themselves for emergencies in advance of their

occurence. As with buildings and facilities, so also with staff and

faculties, the needs will be met, or steps will be taken to meet them ,

only after the needs and consequent demands make possible the neces

sary actions to solve the problems. Perhaps this must be so because

of the order of events inherent in methods of administering and

financing education in the United States. Unlike large industries or

FederalGovernment operations, it is exceedingly difficult for educa

tional institutions to justify to their constituencies the provision of

buildings and facilities, or staffs and faculties, preparatory for use
even in the near future.

With these thoughts in mind, imagine with what educators were

confronted when, as if overnight, there emerged television,the great
est medium of mass communication man has ever known. Were edu

cators slow in putting it to use ?

In 1950 there wasonly one television station in the country owned

and operated by an educational institution. Today there are 20 edu

cational television stations, 18 of them operating on reserved channels.

It is expected that at least 30such stations will bein operation by the

latter part of 1956 with 40 million people living within their coverage

areas. Documentary evidence shows that more than $50 million have

been raised bypublic andprivate interests during the past three years
to finance studies throughout the country and to build and operate

those stations.

During the past 3 years, 23. State legislatures or governors have

appointed committeesor commissions to study educational television .

These Statesare : Alabama, California, Connecticut, Florida, Louisi

ana, Maine,Massachusetts,New Hampshire, New Jersey, New York ,

North Carolina, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Is

land, South Carolina, South Dakota, Tennessee, Texas. Vermont,
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Washington, and Wisconsin ; 18 of these States have spent close to

$4 million to finance studies and /or help defray construction and

operating costs of educational stations.

Alabama has spent about $1.5 million to put a State educational

television network into operation. Another State network is under

construction in Oklahoma, that State already having spent close to $1

million on construction.

Four other States have enacted permissive legislation enabling

educational institutions to provide educational television facilities,

and nine other States have appropriated funds as follows for con

structing or operating educational television stations or program pro
duction centers :

Florida - $ 100,000 | Rhode Island --- $ 150,000

Georgia 400 , 000 South Dakota ---- 17,500

Louisiana 150,000 Tennessee 100, 000

New Jersey---- 75,000 Wisconsin .. 75,000

North Carolina .- 215, 200

These are specific illustrations of increasing interest on the part

of the general public in the use of the channels reserved for education .

They are by no means inclusive of all that is being done in the field .

Educational television may have been slow in starting. It is well

on its way today.

For these reasons we urge your committee, as elected Representa

tives of the people of our Nation, to use its good offices to see to it

that the table ofassignments, including the reservation of all television

channels presently reserved for educational purposes, be maintained

intact by the Federal Communications Commission .

We point out to your committee that two -thirds of the channels

reserved for educational purposes are in the UHF band. The de

velopment of UHF is, thus, of particular concern to the educational

stations. And we urge your committee to see to it that all steps

necessary are taken to encourage its growth.

STATEMENT OF REV. EVERETT C. PARKER , DIRECTOR, OFFICE

OF COMMUNICATION OF THE CONGREGATIONAL CHRISTIAN

CHURCHES

My name is Everett C. Parker. I am director of the office of com

munication of the Congregational Christian Churches,

Congregational Christian Churches have a membership of 1,310,572

Protestants in 5,536 churches, with a ministry of 5,879 pastors.

Church -school membership is composed of 743,532 individuals. Con

gregational Christian Churches have always been interested in edu

cation and active on its behalf. They are responsible for the develop

ment of the free public -school system in this country withthe organi

zation of the first public -supported free school at Dedham , Mass.

The first college, Harvard College, organized in this country was

created by Congregationalists. Congregationalists also organized

Yale, Dartmouth, and numerous other majorinstitutionsof learning,

and participated in founding Vassar and Wellesley Colleges. The

colleges and universities listed below , though not now denominational

in character, have been historically associated with Congregational

Christian Churches. Those which have taken official action signify
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1821

1865

1859

ing recognition as colleges or universities related to the Congregational

Christian Churches are indicated with an asterisk ( * ) .

* Amherst College_. Atlanta University 1865

*Beloit College----- Bowdoin College----- 1794

*Carleton College 1866 Colorado College---- 1874

Dartmouth College 1769 * Defiance College 1850

* Dillard University. 1930 *Doane College.. 1872

* Drury College---- 1873 *Elon College_. 1889

*Fisk University 1866 *Grinnell College 1846

Harvard University 1636 Howard University 1867

Huston-Tillotson College-- 1952 * Illinois College_ 1829

* Knox College_ 1837 | *LeMoyne College__ 1871

*Marietta College- 1835 *Maunaolu Commercial College-- 1950

Middlebury College_ 1800 Mount Holyoke College_ 1837

Milwaukee -Downer College----- 1851 *Northland College---
1892

Oberlin College 1833 * Olivet College 1844

* Pacific University 1849 *Piedmont College_ 1897

*Pomona College--- 1887 Ripon College--- 1851

*Rockford College- 1847 * Rocky Mountain College----- 1883

Rollins College - 1885 Scripps College----
1926

Smith College- 1871 * Southern Union College----- 1922

* Talladega College_ 1867 *Tougaloo College---- 1869

Washburn University 1865 Wellesley College---
1870

Wheaton College 1860 Whitman College .

Williams College ----- 1793 Yale University - 1701

* Yankton College_ -- 1881

The Congregational Christian Churches are members ofthe Na

tional Council of the Churches of Christ in the United States of

America and support without reservation the testimony of Frank S.

Ketcham , its general counsel, given today before this committee. It

is solelybecause of the great historical background of the Congrega
tional Christian Churches in the field of education in this country

that they have felt impelled to express their individual views.

Among the functions of our office of communications is the respon

sibility for coordinating and administering the work of the Congre

gational Christian Churches in radio, television, and films. Conse

quently, we work closely with others interested in the media of mass

communication .

Much of myown experience in these media has been in the field of

programing: Prior to my present position as director of the office of

communication I served during the years 1951 through 1954 as director

of the communications research project, which was sponsored and

largely supported by the National Council of the Churches of

Christ in the U. S. A., under the supervision of the Yale Uni

versity Divinity School. The primary purpose of this project

was to attempt to understand the effects of religious programs broad

cast over radio and television. As an incident to my work in this

project, and inmypresent position, it has been necessary for me to be

closely in touch with the activities of educational television stations

and to view many of their programs. WhatI have seen has impressed

me greatly. Additionally, I have discussed the programing of edu

cational television stations with individuals living within their service

areas and have had the opportunity of hearing their impressions first

hand. Educational television has become a reality for several million

Americans living within range of the educational television stations.

For them it has added another dimension to the educational and cul

75589456 - pt. 214
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tural resources of their communities. Live broadcasts to the inhabi

tants of the areas served bythe stationsrender to them easy access

to the institutions ofhigher learning in their communities. Viewers

of the educational television programs in the communities of Detroit,
Pittsburgh, Boston, St. Louis, San Francisco, and other cities have

become almost part-time students of the universities and colleges in
those areas.

Films, too, have played a great part inthedevelopment of educa

tional television. Grantstotaling about$ 10 million from the Fund for

Adult Education to the Educational and Television Center have made

it possible for the centerto finance the production of educational pro

grams on educational television stations and also to distribute them

on films to all of the educational stationsin the country. By this

method, the best productions are made available to the greatest num

ber of stations. My information is that the center distributes at the

present time about 5 hours a week of program material to educational

stations and that plans have been made to increase this service within

the next2years toabout 10 hours a week .

While the center has sought to provideprograms of value to a rela

tively large number of persons, both at the adult and child level, the

fundamental interestalways has been in what happens to those who

view the programs. Numbers of viewers are important in the prag

matic sense, but the success of educational television can never be

measured in terms of nose counting. It can only be evaluated in terms

of educationalresults, that is, the degree to which the viewer's in

formation , skills, understandings, or behavior, for example, are

changed as a result of the experience.

With these thoughts in mind, I shall comment on a few of the pro

grams distributed by the centerwith which I have some familiarity.

MUSIC AS A LANGUAGE

Featuring Dr. Howard Hanson, director of the University of

Rochester's Eastman School of Music and winner of the Pulitzer Prize

for his Fourth Symphony, Music as a Language is a series of 13half

hour programs designed to show how à composer communicates

through his music to an audience. Dr. Hanson demonstrates a number

of aspects of composition, orchestration, and instrumentation . In

greatdetail he shows how he and other composers use consonant and

dissonantrhythmsand harmonies, and he gives a prescription forfolk

songs and seven differently “ colored” white key scales. Most of the

material used in the series isa result ofnearly30 years of researchand

performance in the field of music by one of America's outstanding

composers.

LOYALTIES

Undoubtedly one of the most thought-provoking television pro

grams of the current season, Loyalties attempts to answer the ques

tion : What motivates men todie for their religion, theircountry, their

ideals ? Dr. John W. Dodds, director of humanities, Stanford Uni

versity, discusses withdignity and warmth the distinctly human char

acter of loyalty ; the element ofchoice in loyalty ; and the dilemmaof

conflicting loyalties. He illustrates his points with objects of art

figures by Rodin, a painting by Breugel, and some early American
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prints. Highlight of the program is Dr. Dodd'sreading of excepts

from Steven Vincent Benet's poem , Darkness at Noon. He concludes

that today we are fashioning a new loyalty — a worldwide loyalty to

thehumanityofman. He suggests that unless wedo so,there will be

nobody to beloyal to .

THE PAINTING

Educational television achieves another first in the serious of seven

programs entitled “ The Painting,” originated over KETC in St.

Louis. It's the first time, said a St. Louis reviewer, that an artist has

produced a painting before the glaring lights and grinding cameras

of the television studio and before a multitude of viewers. Working

a rigid ,inflexible, split-second deadline, Siegfried Reinhardt turns out

a painting entitled "The Man of Sorrows” in the seven half-hour pro

grams, a religious work whose central figure is Christ. Reinhardt

brings the painting from bare concept tocompletion without benefit

of " gimmicks.” The entire work was done before the cameras strictly

on an “ ad lib ” basis. The series is intended to show, step by step, the

way a good painting is produced. It is designed to bring viewers

closer to all good paintings and artists by providing insight into the

problems and hopes, the frustrations and rewards, which the painter

must undergo. Reinhardt enjoys the reputation ofbeing one ofAmer

ica's leading young artists. He teaches some classes at Washington

University but spends most of is time creating. The Paintingwas

producedby KETC Production Supervisor Vincent Park, assisted by

J. Joseph Leonard .

THE ATOM

Featuring atomic physcist Dr. Edward Teller, The Atom seeks to

explain clearly to nonscientists what is known about the nature and

structure of the atom . Through charts and other devices Dr. Teller,

who has been associated with such atomic developments as the Man

hattan Project, demonstrates how and why physicists and chemists

were forced to abandon their original simple picture of an atom as they

discovered and tried to integratemore and more subtle and ambiguous

facts. The series of three programs reveals not only how much, but

also how little, science knows ; the programs dramatically illustrate

howmany physical theories are reflectedin everyday experience. The

series was produced by educational television station KQED in San
Francisco.

RELIGIONS OF MAN

Thefirst college accredited course given on TV in St. Louis, this

series features Dr. Huston Smith, associate professor of philosophy at

Washington University. A survey of the great living religions of the

world and howthey influenced human history, the course covers Hin

duism , Buddhism , Confucianism , Taoism , Judaism , Christianity

(Protestant and Catholic ) , and Islam. Lectures trace the start of these

religions, their founders,and what each teaches as life's meaning and

theway to its fulfillment. Born in China of missionary parents, Dr.

Smith has had firsthand acquaintance with the religions of both East

and West. He took his graduate study at the Universityof California

and the University of Chicago, receiving a doctorof philsosopy from

the latter in 1945. Dr. Smith is the author of The Purposes of Higher

Education, published in 1955 by Harper & Bros.
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CHILDREN'S CORNER ::

The Children's Corner is a half-hour program directed specifically

to an audience in the 2 to 12 age bracket, but is also amusing and in

triguing to sophisticated adult audiences. Its hostess is a young girl

in hertwenties, vivacious Josie Carey, who invites viewers into a

whimsical world of imaginary friends. These characters, with their

appealing idiosyncrasies and original charm , range from the en

gaging Daniel Š. Tiger, who livesin a clock, to Grandpere, wholives

in the Eiffel Towerand speaks only French . Othersof Josie's friends

include: the dignified King Friday of Calendarland, who's in charge

of all dates; Henrietta the cat, who is governess of 17 mice; and X

Scape. Sometimes Josie takes her young audience to seehow lifegoes

on in Small World, where Gramaphone, Rhoda, and Phil Dendren

and others reveal their engaging and spritelike personalities. Spe

cial guests visit “ The Corner " from time to time- Tony Greco , a ver

satile artist who draws stories; Pat Hamilton who can make flowers

from paper towels; Stu Reynolds, a juggler; and Vivian Richman

who sings folksongs.

The tone of the series, with songs, riddles, patter, and make -believe,

is excellentfare for youngsters whose parents are opposed to cur

rently available wild west programs, yet who want to encourage
imagination and creative thinking.

PARENTS AND DR. SPOCK

Informality and spontaneity are the keywords in describing this

informative series which runs the gamut of problemswhich mother

and father face as they rear their children . With Dr. Benjamin

Spock, already a household nameacross the Nation as aresult of his

widely read book , Baby and Child Care, guiding the discussions, a

group ofparents talk aboutproblems of a generalnature in each pro

gram . Instead of bombarding the doctor with questions, the parents

themselves discuss their problems and how they have settled them

with Dr. Spock adding helpful hints. Problems considered range

from how much attention should begiven childrento how they should

be disciplined and to those inevitable questions about how the facts

of life should be answered. The show is produced by Mrs. John W.

Ziegler and directed by Carl Freeborn.

The programs that I have discussed are only a sampleof what goes

on in educational television. Prior to its advent, it was inconceivable

that programs of such content and value couldbe available as a por

tionof the general diet of television viewers. Certainly, they are be

yond the scope of commercial broadcasters. Only the unfettered op

portunity for those interested in the educational, cultural and social

well-being of our people hasmade possible this great step forward in

our efforts to develop as amature nation.

The experiences of religious organizations in dealing with com

mercial interests for the broadcasting of religious programs cause me

toview with envy the advantages of educators who have educational

television broadcasting at their command — but it is appropriate that
it be that way.
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It is incomprehensible to us that there could be serious considera

tion given to suggestions that the preciouschannels reservedfor edu
cation be turned over to the influence of Madison Avenue. We urge

that it is in the public interest and convenience that the public be as

sured of the opportunity to view educational programs freedof com

mercial aspects. We are confident that your committee will agree

that the reservation of channels for educational purposes must be
maintained .

We reaffirm the views of the Broadcasting and Film Commission

of the National Council of the Churches of Christ in the United States

of America on this matter as presented to you by Mr. Ketcham .

Senator PASTORE. The committee will recess until 10 o'clock tomor

row morning.

( Thereupon, at 4:50 p. m. , the committee recessed, to reconvene

Wednesday morning, 10 a . m., February 29, 1956.)
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(UHF -VHF Allocations Problem)

WEDNESDAY, FEBRUARY 29, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D.O.

The committeemet, pursuant to adjournment,in room G - 16, United

States Capitol, Senator Warren G. Magnuson (chairman ) presiding.

Present : Senator Magnuson.

The CHAIRMAN . Thecommittee will come to order.

Mr. Buchan , we will be glad to hear from you.

STATEMENT OF ALEXANDER BUCHAN, VICE PRESIDENT, MID

AMERICA BROADCASTING CORP., LOUISVILLE, KY.

Mr. BUCHAN . Mr. Chairman and members of the committee. My

name is Alexander Buchan. I am vice president of Mid -America

Broadcasting Corp., which owns radio station WKLO in Louisville,

Ky., and which operated UHF station WKLO - TV on channel 21

during part of 1953 and 1954. During that time our company learned

one lesson extremely thoroughly. It is impossible, underexisting

conditions, for a UHF to compete in a market - even a major mar

ket- which already contains two or more established VHF stations.

We learned this lesson to the tune of half a million dollars, and we

learned it the hard way — through the disinterest of national adver

tisers and networks to cooperate in any way with the much-needed

third television outlet in the Nation's 27th market.

And, to be completelyfair, I hold no malice against these adver

tisers and network officials, since their decisions were based on sound

economics, and confirmed fully by recent and continuing curtail

ment of UHF operations in themixed markets.

No.officer in my company feels that there is any advantage to the

public in having subsidies or artificial legislative aides offered to

support UHF stations . We all feel, as Iam sure you gentlemen do,

that in the long run a business, whether it be broadcasting or bank

ing, will only succeed when it can pay its own way and stand on its

own feet competitively. For these reasons, I have been somewhat

alarmed at complicated plans and schemes worked out to force UHF

down the throats of people who neither need it nor want it , just

as I havebeen alarmed at theapparent willingness of some members

of the Federal Communications Commission to throw successful

UHF stations to the wolves.
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In other words, under certain conditions UHF cannot exist. But

as was brought out by a witness yesterday afternoon, it can do an

excellent job and even return an eventual profit where it does not

have to compete with VHF. I refer to the testimony of Mr. Jesse

Fine of Evansville, Ind. , who indicated that acceptance of his UHF

station is extremely good because both Evansville television services

are now UHF.

My own current concern is with Lousville, Ky. , where no amount

of dedicated effort was able to make UHF successful and where no

other applicant has been foolhardy enough to risk the gamble that

we took , and lost.

The CHAIRMAN. Let me ask you this : Were you in there first, or
were the VHF's in there first ?

Mr. BUCHAN . The VHF's were in first, sir.

The CHAIRMAN. So when you established UHF in Louisville, you

had knowledge that there were two VHF's there ?

Mr. BUCHAN. That is quite right.

: The CHAIRMAN. I suppose you explored the economic situation in
relation to that ?

Mr. BUCHAN. That is right. On the surface, it was a fair chance.

All this means, very simply, that the present table of allocations has

reached the limit of its usefulness, and that any further effort to force

further compliance with its provisions will result in two things. First,

a complete waste of assigned but unusable UHF channels and I am

speaking practically ,now — andsecond, a withering of some success

fully operating UHF stations through placing them in the position

of having to compete with forthcoming VHF's in their markets.

As I said before, we do not believe in subsidies or special privileges,

but neither do we believe in running counter to the dictates of good

judgment and business experience.

There is, perhaps, a simple answer which has already been suggested

to thiscommittee. If all sets manufactured were all-channel receivers,

then therewould, for all practical purposes, be no different between

UHF and VHF - or at least no differences other than relatively minor

ones ofengineering.

The CHAIRMAN .Right there, how many UHF sets are there in your

area , percentagewise ?

Mr. BUCHAN. At the time we ceased operations, the maximum

estimate was 80,000. I rather think it was smaller than that.

The CHAIRMAN . As compared to what total ?

Mr. BUCHAN. Set circulation in the Louisville area now, I believe,

is around 400,000. That may not be a completely accurate figure.

The CHAIRMAN. We justwant it generally.

Mr. BUCHAN. I would say it was about 20 percent.

Here again, if you have all-channelreceivers, youhave asituation

where television is television. It isn't U or it isn't V. But in facing the

economicsof that matter, I don't believeset manufacturers will manu

facture all-channel receivers if the handwriting on the wall indicates

that this more expensive commodity is scarcely going to be necessary .

And the present trend, if allowed to continue,tells the manufacturers

just that . This point may be taken astep further, by addingthe ob

vious corollary that even if all-channel sets are in general supply with
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in a few years, it will be too late, because by that time, there will be

remarkably little use for an all- channel set. No more use than thereis

now for about $4 million worth of converters and antennas in the

Louisville area alone.

Which brings me to the printed comments whichMid-Americahas

filed in connection with the present nationwide allocation hearing.

These comments describe in detail our proposal for solving a serious

lack of television service in Louisville in a manner which is consistent

with overall nationwide allocation revision. I have attached acopy

of these comments 1 to this statement for your reference, so I will not

presume on your time to cover the material orally. These were dis

tributed yesterday afternoon. Instead I will confine myself to a few

salient points.

There is a shortage of television service in Louisville. Although

it isthe Nation's 27thmarket, and growing fast, there are only 2 VHF

stations; many smaller cities have more . For this reason, there is

scarcely any local programing in the better broadcast hours. One

network, ABC, is represented by only 3 out of 21 available programs

in the market, and local advertisers find they cannot use the present

stations in any except time periods rejectedby national advertisers.

The CHAIRMAN. There areonly two VHF channels assigned to the
Louisville area ?

Mr. BUCHAN. That is correct ; yes, sir.

The CHAIRMAN. Only the two ?

Mr. BACHAN. Two VHF's. There are four UHF channels. We

tried one ; the other three have never been in operation.

The CHAIRMAN . There has not been assigned any third VHF chan

nel to the area .

Mr. BACHAN. That is what we are asking at the present time.

The CHAIRMAN. In other words, what you are saying, in effect, is

that you would switch over yourselves to VHF if youwere now in

operation - you would just switch over ?

Mr. Bachan. We havemaintained our physical property - our land,

tower, and equipment. We are ready to go at anytime, except for the

transmitter.

The CHAIRMAN . I understand you still run a radio station ?

Mr. BUCHAN. That is correct. Incidentally, we are not asking

only that one VHF be allocated, as I will point out later. We are

asking thattwo additional channels — three, in all, in addition to the

two presently operating ones, be assigned toLouisville .

The CHAIRMAN. How long has your request been on file with the

Commission on that ?

Mr. BUCHAN. Since July 1 , 1954.

The CHAIRMAN . Was that prior to the time you went off the air

with your U ?

Mr. BUCHAN. It was about 2 months subsequent to ourgoing off.

You see,presently there are four unusedUHF allocations in Louisville.

The CHAIRMAN . Understand, I am speaking only of the V.

Mr. BUCHAN, Yes. The reason that these U's are useless is that we

lost $ 300,000 capital investment, $ 197,000in operating expenses, and
the public invested and lost about $ 4 million in converters and ÚHF

antennas.

1 The comments referred to have been retained in the committee's files.
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The CHAIRMAN. I think the testimony here has been pretty much

thesame, thatthe economic possibilities,with the present set situation

and networksituation, forany U to survive in a market in which there

are two V's is somewhat difficult. I think everybody agrees to that.

Mr. BUCHAN. I won't belabor that point any further.

The CHAIRMAN . But they get to a difference of opinion asto whether

they can do it with one V. But once you get two V's, the experience

hasbeen that the U either had a most difficult time to make it or that

it must have a network, as in Mr. Storer's Miami and Portland situa

tion, or else it absolutely goes under.

Mr. BUCHAN . That is correct. This isn't only the city of Louisville

that has a shortage of television . It is the entire State of Kentucky.

I compared it with neighboring States.

The CHAIRMAN . You probably agree with the premise ofMr. Merry

man , then, yesterday, that he thought that the goal of the FCC should

be, first, to put at least one television station in every community in the

United States — that is the second priority, the first one beingservice

for everyone.

Mr. BUCHAN. I agree withMr. Merryman to a point. As a basis

of comparison, very quickly , Illinois has 18 television stations on the

air now. There are 12 inIndiana. There are 20 in Ohio .

In the entire State of Kentucky there are only four - four televi

sion services operating: One of those is located at Henderson, and

it is living witha pistol at its head, because if the grant that is pres

ently proposed for channel 7 in Evansville goes in, Henderson, which

is a U , will probably go under.

The CHAIRMAN. Let us get this. You had had some experience.

Let us get this straight here. When you applied for a UHF, I don't

think any of the UHF operators will denythe fact that they knew

they were taking a calculated economic risk .

Mr. BUCHAN.At the beginning, sir, I don't believe that was the

The CHAIRMAN. I was going to come to that. But you knew that

there would be a possibility ofthis happening. But since you started,

these other things have happened to change the circumstances, which

has made the economic situation more deplorable; is that correct?

Mr. BUCHAN. That is true. In fact, there are just literally

The CHAIRMAN . In other words, if you went in now and applied

for a UHF, no one could weep any particular crocodile tears over

what mighthappen, couldthey?

Mr. BUCHAN . I believe that is the fact.

The CHAIRMAN . Because you have taken cognizance of the situation.

Mr. BUCHAN . The only placein which I would even consider

The CHAIRMAN. It is a set of circumstances that have developed ,

as I understand from the testimony here, subsequent to the applica

tion for many of these UHF stations.

Mr. BUCHAN . That is true, Senator. The only place I would con

siderapplying for a UHF now would be aplacein which there is no

VHF allocation whatsoever, and a complete lack of service. The

terrible thing about this is we predicate asystem of television for the

entire country on the basis ofVHFand UHF channels, and now there

are literally dozens of UHF frequencies or facilities that will never be

applied for.

case.
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I can think of one in Connecticut - more than one in Connecticut.

There is one at Meriden, Conn., for example, halfway between New
Haven and Hartford . There is a transmitter site, a tower, and a

building sitting on top of a mountain there. Nobodyis ever going

to apply for it , because they can't make a go of it. It could cover

Hartford and New Haven perfectly well.

So your point is exactly right, that no one would weep tears for the
man who tried it now.

The CHAIRMAN. I don't mean literally crocodile tears. I mean eco

nomic tears. [ Laughter .]

Mr. BUCHAN. To move on to what we consider a solution for this

shortage of service, we ask that more VHF channels be allocated to

Louisville. By that I mean current VHF between 2 and 13, rather

than the so - called military VHF.

The CHAIRMAN . Has the Commission ever indicated to you why

they have not donethis, or why they haven't acted upon this ? What

is yourunderstanding as to why they haven't madea decision - let's

put it that way — onthe question of another V for Louisville ?

Mr. BUCHAN. Mainlyand very simply

The CHAIRMAN. I don't suppose you would know , actually, but what

is the general reason ?

Mr. BUCHAN . The general reason is that the Commission appar

ently is still going down the line with the present table of allocations.

I am informed by Mr. Bader (the witness' counsel) that probably

the bestanswer is that we were denied, on November 10 of last year,

with asimple statement that consideration of this would be postponed

until therewas overall rulemaking.

TheCHAIRMAN. In other words, would you say it is the general

understanding in the industry that the reason that no decisions have

been made insome of these cases or a denial has been made - is that

they are waiting for some rulemaking on the whole matter ?

Mr. BUCHAN.Yes, sir. I will point out later that this idea which

has generally been called deintermixture was accepted some time ago ,
but it has gone by theboards now.

Let us see how this works out in practice. We are asking ,for

example, that channels 7, 9, and 13 be assigned to Louisville to replace

the current assignment, not being used, of UHF channels 15 , 27 , 41,

and 51. Of these, only channel 21 was ever constructed and put in

operation. To effectthis change, channel 13, which we wouldlike to

see end up in Louisville,would bemoved from Bowling Green , Ky. It

hasn't even been applied for there, so that doesn't seem like a bad

change. We would replace it with two UHF channels that would

be available — 17 and 54.

We ask that channel 7 be replaced by channel 39 in Evansville.

Thereby we would maintain theintegrity of the currently successful

UHF operation in Evansville. And wewould move channel 9 from

Hatfield, Ind. — that has a population of 400 people — and we would

replace it there with channel 78. So we would then have all these

V's in addition to the two current ones in Louisville, and in the other

areas we would have U's where they would be useful.

The CHAIRMAN. In other words, switch them around a little.

Mr. BUCHAN. That is right. Obviously , with two U's operating

currently in Evansville, the adidtion of a third U up there in Evans
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ville is only going to makeeverybody compete on the same level,

whereas the V's are going to kill the U’s.

First ofall, this would provide much -needed service for Louisville.

Secondly, itwould maintain and preserve the current service at Evans

ville and still let it expand as their economy grew .

The CHAIRMAN. How far away is Evansville from you ?

Mr. BUCHAN. It is about 100 miles. We feel that this proposal
would also make much more efficient use of channels 7 and 9 than

now is proposed. For example, it is hard to see how channel 9, which

is a very desirable channel, wouldbe efficiently used in a town of 400

people — not realistically. ' And channel 7 certainly would be used

better in Louisville, where we are prepared to go on immediately, than

it would in Evansville where there would be a V and U conflict.

We can do this without destroying any existing stations. Yet, if

the channels were allowed to remainwhere they are now, in Evans

ville and Hatfield, they mighteasily destroy 1 or possibly 2 of the ex

isting U's up there in Evansville.

We also feel that this would mean that Louisville could have a

workable and usable educational channel, because we are proposing
that channel 9 be reserved for educational use. Then educational

organizations would really have a valuable channel that people could

geton their sets and could see, if they had good programs.

There are some cochannel stations involved, and there would be

a very slight amount of interference with the grade B coverage of one

other station, if we move channel 7 down to Louisville. But that

interference lies right in the city of Cincinnati, and there are plenty
of other local services available in that area. In other words, we

would have a little interference on channel 7 from a Dayton station,
but it wouldn't be within their market area .

Then you might say up to this point it has been sort of a special
pleading for one city, or even for one interested licensee. But we

believe sincerely that it is on the basis of realistic plans like this that

some relief from the growing allocation problems may be found most

quickly .

The CHAIRMAN . I would suggest that a similar situation must exist

inotherplaces throughout the United States.

Mr. BUCHAN. Proposals of this type have been sought by leaders

in the field . For example, the Chairman of the Federal Communica

tions Commission, on last May 24, told the broadcasting industry right

here in Washington that one of the most difficult problems is to

deviseways andmeansofenabling UHF stations tooperate on a com

parable basis with VHF stations, and that rulemaking proposals had

been put out looking to the possibility of deintermixture in certain
cities.

Upto this time, no one of these proposals has beencarried through.

Yetthis was thought most urgentabout a year ago , for the Nationas

a whole. You canconsider how urgent it is for us broadcasters, be

cause we have studios, we have towers, we haveproperty waiting to

be used. And the people in Louisvilleare very honestly begging for

more service. Yet the Commission has granted channel 7 for opera

tion in Evansville, where two existing stations maybeput off the air

asa result, and no relief has been granted to Louisville.

The CHAIRMAN .Has anyone applied for channel 7 in Evansville.

Mr. BUCHAN. Oh, yes.



TELEVISION INQUIRY 519

answer .

The CHAIRMAN. Was it granted ?

Mr. BUCHAN. That has been applied for and has been granted.

The CHAIRMAN. They have made a grant ?

Mr. BUCHAN. And that is the face of at least a proposal to delay

any grant there — delay any construction — until these changes in rule

making could be considered .

We suggest in the interest of providing service, rather than shack

ling service ,thattheFederal Communications Commission allow us to

operate WKLO - TV on a temporary basis in Louisville on channel 7.

We would willingly do this during the interim period in which these

changesin allocation are brought about. Or, if that is too simple, then

wecould say at least that no further final action be taken

The CHAIRMAN. You do not want to make anything simple.

[Laughter.]

Mr. BUCHAN. If we can't do that, then we suggest that no final

action be taken which would prevent our proposal fromreceiving

serious consideration. Even this wouldn't have to prevent the present

channel 7 grantee in Evansville from going on the air, because he

could go on with a UHF, which would put him rightin fair competi

tion withthe current stations there, and there would be no problem .

I would like very much to express my appreciation for the chance

toaddressyour committee, but I also wouldlike to say that I realize it
is a lot easier to elaborate on one or two phases of a problem than it is

to weigh all the merits of all the arguments and come up with a final

But as a working broadcaster,I am hopeful that this com

mittee will call to the attention ofthe Commission the tragic results

that are flowing from the Commission's present allocation policies. I

also hope thatthe committee will see fit to point out the tremendous

need for prompt action in this connection.

Otherwise, major markets like Louisville, and hundreds of lesser

markets throughout the country which have inadequate television

service now , will be faced with continuing and probably increasing
scarcity of viewing.

If there has been any good derived from the present allocations

policy — and I believe there has, in the sense that some service has

been brought to most of the people of the country — thenwe must not

be hypnotized by this partial achievement of the goals. We must, all

of us,be watchful for new ways to increase and improvetelevision serv

ice, and I submit that our proposal is the only one which realistically

attacks the present problem in Louisville.

Thank you.

The CHAIRMAN. I appreciate your statement. The chairman wants

to say again, on all of these matters, what I said at the outset last
year at the National Association of Radio and Television Broadcasters

convention — that it has been hoped that the fact that this committee

has had thisinquiry going on for some time— long before I was chair

man - that that should not be used as a reason by the Commission not

going ahead and doing, as I put it, business as usual.

I think the Commission understands that, too, very clearly.

So with reference to matters such as you suggest, if they have some

merit and can be worked out, it is hoped that the Commission will

act on some of these things, despite the fact that we still may not have

come to all our policy conclusions up here.
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I always want to get that straight,so thatthere will be no suggestion

that the fact that we are goinginto this and many other matters - not

only allocation matters — could be any reason for delay if the Com
mission sees fit to act.

Mr. BUCHAN. I realize that.

The CHAIRMAN. Thank you . Counselhas some questions.

Mr. Cox, Mr. Buchan, as I understand it, underthe present situa

tion, under the sixth report, for Louisville there are two V channels

allocated and four U's. Is that what you said ?

Mr. BUCHAN . That is correct.

Mr. Cox. Then in the light of your experience, and of the experience

of UHF operators throughout the country, showing that this is an

impossible competitive situation, despite the fact that there are 6

channels allocated, for all practical purposes an artificial ceiling has

been placed on television service in Louisville at 2 channels only.

Mr.'BUCHAN. That is exactly the condition as it stands today.

Mr. Cox. And your view is that the only way in which this can be

dealt with is to add channels that will be fully competitive with those

that arealready on the air, by reallocating additional V channels in
Louisville ?

Mr. BUCHAN . That is true. There was a reference made by the

Chair to Mr. Merryman's testimony yesterday, in which he wastalk

ing about reducedcost installations in small towns. There comes a

time when you can reduce the cost down to the point where it isn't

practical toputany station on - and particularly in a major market

such as Louisville. If you are going to becompetitive, you have to

be willing to invest, and you have to be willing to invest operating

capital to make it competitive with the other two stations.

Mr. Cox. I think Mr. Merryman wasspeaking abouta little differ

ent situation where that would perhaps be the only local service in the

area and would be competing on a different basis.

How about this as a hypotheticalmatter :What is your own opinion

as to the chances of oneor more UHF stations competing in a sizable

market if there is only one V on the air ?

Mr. BUCHAN. The immediate situation is this : If there is one V

on the air, it can be taken for granted that that will be affiliated with

either NBC or CBS. That is automatic. The chances are that that

V will also get the cream of ABC programs.

So if there is only one V on the air , and more thanone U, the most

favorably situatedU will probably have the other major network, and

in that case may be able to compete. But even above the network

affiliation standpoint,there is a tremendous block in trying to sell time,

especially to national advertisers, when you mention U's. Mention

channel 22 and they will clam up, but if you mention channel 2 , they

smile.

Mr. Cox. Would it have helped you in your particular situation ,

or would it help in this hypothetical situation of just one V in a

market, if the stations in aparticular area were limited to a single

primary network affiliation ?

Mr. BUCHAN. I think I partially answered that in the sense that

if there are only two stations in anarea, one V and one U , the U will

have a network affiliation . It will manage to get one. But it will

have more difficulty in getting national spot business, which is a major

factor in television.
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Mr. Cox. In your situation, as I understand it, where there are

two V's on the air, they divided the network affiliations and you had
none ; is that correct ?

Mr. BUCHAN. Wenot only had no network affiliation except that

wehave a radio affiliation with ABC and we hope to have ABC tele

vision — we weren't even allowed to carry the programs with no

charge.

Mr. Cox. They preferred to put it onthe V?

Mr. BUCHAN. They preferred to put it on the V.

Mr. Cox. Even if they could get only one -seventh of their programs
on the air ?

Mr. BUCHAN. They sometimes preferred not to havethe program

on the air, because they were hopeful of getting it on the Veventually.

Mr. Cox. I take it, then, that thispetition that you filed for the

allocation of additional V channels in Louisville shortly after you went

off the air was the product, and based upon, your experience in an

effort to compete in that kind of a situation ?

Mr. BUCHAN. That is correct.

Mr. Cox. As I understand it , the V's that you are talking about ,

that you are suggesting be allocated to Louisville — are notpresently

on the air anywhere ?

Mr. BUCHAN . That is correct, yes.

Mr. Cox. So there would be no deprivation of an existing V service
to anyone in other markets ?

Mr. BUCHAN . I checked late last night. There has been no attempt

to start construction of channel 7 in Evansville. The V in Bowling

Green has not been applied for , nor is there any construction on the V

in Hatfield .

Mr. Cox. Would you be in favor of some action such as was recom

mended by witnesses, I think on Monday, suggesting that this com

mittee , orthe Congress, adopt a resolution directingthe Commission

to reach an appropriate decision on reallocation matters upon certain

suggested bases.

Mr. BUCHAN. If I understand that correctly ; yes. I believe that

promptness is one of the mostimportant factorsin this whole situation.

We were listening yesterday to testimony given , outlining the 2

major goals or 2 major directives to the Commission. We have

achieved one of those, which is some service to almost everybody in

the country.

Now we are at the point where that is going to crystallize and

harden in that situation, without spreadingout and giving multiple

services. So if promptness is not instituted now, the set manufac

turers, of their own accord, are not going to manufacture an all

channel set that costs them several more dollars per set to build . There

has to be a reason for it.

Ifwe freeze now, with the U's gradually dwindling, there is less

and less reason for the set manufacturersto make all - channel sets,

and they are going to make whatthey can sell.

The CHAIRMAN. Do you think it will ever be possible to make an

all-channel set just as cheaply as a V, so it will make no difference ?

Mr. BUCHAN. I am not an engineer.

The CHAIRMAN. They are down to only $10 or $12 now.

Mr. BUCHAN. I am not an engineer, Senator, but I will say this,

that if we had been able—and this is wishful thinking — if we had
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been able to start television as television, and not as UHF and VHF

( in other words, the same as a radio dial ) , we wouldn't be having
any ofthis problem , because there is not,basically , enough difference,

from the viewer's standpoint, between ÚHF and VHF. The viewer

just wants to see a picture.

TheCHAIRMAN . With color, he can get it even better.

Mr. BUCHAN. Even better.

The CHAIRMAN. Of course, that is what I said right at the begin

ning of this thing. I said that thereal problem isthe set, and the

first thing we did was to call in all the set manufacturers and the

makers of tuners, hoping we could do something about it, or help do

something about it.

Mr. BUCHAN. But I believe Mr. Merryman indicated — or Mr.Fine

indicated — there was going to be less production of all -channel sets

in themajor lines in this coming year than there hasbeen in the past.

Two lines out of 21 models aregoing tobe all -channel.

The CHAIRMAN . What would you think of an amendment to the

Communications Act giving the Commission authority to deal with

receivers as well as transmitters ?

Mr. BUCHAN. If that were done, and it were simply stated that all

channel sets must be manufactured

The CHAIRMAN. It would give them authority to act in the field ,

and then if they did, they could make a regulation to that effect.

Mr. BUCHAN. If thataction were prompt, it would be very useful.

The CHAIRMAN. I don't know whether they would or not, butthey

claim now that they do not have the authority to enforce such a regu
lation , if it were made.

Mr. BUCHAN. It might, on the surface, be difficult to enforce it,

but on the other hand, most receivers are made by a few leading manu
facturers. It is not a business that has a lot of small manufacturers

in it, and in a concentrated group like that, it should not be too hard
to enforce that.

The CHAIRMAN. It seems to be somethingthat could be solved. For

instance, I do not know what color sets will be costing — maybe $300

or $ 400 now, the cheapest ones. And here we are with this problem ,

and we are dealing — the manufacturers say — with a difference of be

tween $ 8 and $ 12 per set on the production level. It
may be cheaper

That was last summer .

Mr. BUCHAN . There was one topic yesterday, that of possibly lim

iting color broadcasting to UHF. Iwouldliketo say that that seems

a very artificial way of attacking the problem . If you have good

stations operating now, andyou have plenty of them , for goodness sake

let's not artificially go to them and say, “You can't do this."

People want color. Let them see color however they can get it.

But let us make it possible for them to get more and more of all

broadcasting

The CHAIRMAN . That is leaving the cause down here with the set,

and trying to do it in reverse up above, which is probably not the

practical way.

Mr. BUCHAN . I agree with you.

The CHAIRMAN . Thank you.

Mr. BUCHAN. Thank you , sir.

The CHAIRMAN . Mr. Tarzian. You are a manufacturer and owner

of WTTV, Bloomington. What Bloomington is that ?

now.
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Mr. TARZIAN . Indiana .

The CHAIRMAN. There are two Bloomingtons, one in Illinois and

one in Indiana.

Mr. TARZIAN . Bloomington , Ind., is a better town. [ Laughter .]

STATEMENT OF SARKES TARZIAN, STATION WTTV,

BLOOMINGTON, IND.

Mr. TARZIAN.My name is Sarkes Tarzian. I am president of

Sarkes Tarzian, Inc., Bloomington, Ind . , a corporation engaged in the
following:

( 1 ) One of the largest manufacturers of TV tuners ;

(2 ) Operator of TV station WTTV, a pioneer in its field ;

( 3 ) Manufacture of low-cost TV station equipment.

Àll of these three activities have a direct bearing on the subject

of this committee's investigation. We are probably unique in cov

ering the various facets of the TV field .

From our TV tuner manufacturing experience — which extends over

10 years — we know that the lowest price full-range UHF tuner that

can be massproduced , and meet fringe areaandFCC requirements,

costs the TVset manufacturer about $ 7.50. This price is higher now

than over a year ago because of increased material and labor costs as

well asmore stringentradiation limits set by the FCC to present inter

ference between UHF sets, as well as interference to other services.

A good VHF tuner in combination with a full-range UHF tuner will

cost a TV set manufacturerabout $17. The lowest price VHF -only

tuner that a TVset manufacturer can buy is $7.60.

From this it is evident that a full-range VHF -UHF set carries a

maximumadditional cost of $ 9.40. Withtransportation charges, et

cetera, we can say that this added cost of UHF, when compared with

the lowest price VHF receiver, is approximately $10.

In1954 the percentage of UHF tuners sold by us to manufacturers

was 31 percent. In 1955, this percentage dropped to 26 percent. I
estimate that, due to popularity of low-priced portable TV receivers,

this percentage will drop again in 1956.

I also feelthat the price differential incost of $10, between straight

VHF and full-range VHF -UHF sets, will not be materially reducedin
the next 3 to 5 years.

I have samples here of a low -priceVHF tuner— $ 7.60 —— and a com

binationVHF -UHF tuner, price $17.10.

The CHAIRMAN . What is the difference ? Which one do you put

on the VHF set to make it an all -channel set ?

Mr. TARZIAN. This is a straight VHF tuner, the simplest low-priced

VHF tuner . It will go in a straight VHF set, 12 channels only.

This one that we have here is a combination VHF-UHF, in which

this is the VHF part [demonstrating ], and later on you can put the

U on if you wish , or you can ship it out, the two together. But this

package,as I have said, costs $ 17.10 .

The CHAIRMAN. If I had a V set - take the other one off — if I had

aV set, Iwould have this, wouldn't I [indicating] ?

Mr. TARZIAN. Yes, that costs $ 9.60.

The CHAIRMAN . How much does this cost [indicating the other

portion]

75589—56—pt. 2—15
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Mr. TARZIAN. This one, then, will cost about $ 7.50.

The CHAIRMAN . So I can convertmyset for $7 ?
Mr. TARZIAN . Provided you had a V tuner that could accept the

U , you see. You have to pay — now this tuner (pointing to the low

price VHF tuner ) costs $ 7.60, but it can't accept UHFat all in the

future, exceptthrough a converter.

Here is aVHF tuner that can accept UHF, but it sells for $ 9.60.

So thereis $ 2 that goes into making this tuner so that later on it can

accept UHF.

The CHAIRMAN . Itcan't accept U ,the $ 7.60 one?

Mr. TARZIAN. That is right . That is the problem. You just can

not take a U tuner and stick it alongside a V tuner and have the U tuner

cost $7.50 and do the job.

When you go to converters, and use the regular V tuner that is in the

set, then of course it costs a lot more — maybe $ 20 or $ 25 to buy a con

verter and put it on your regular setsoyou can get UHF. So this is

really the most economical way, and the best way performancewise,
to do it.

We all realize that for a TV station tobe successful, it must give a

service that people want,regardless of whether the type of transmis

sion is VHF or UHF. I believe wehave ample proof of this in the

successful UHF operations in Fort Wayne, Ind., for example, where

this is the only service available.

We also know that in order to have a free and adequate TV service

we need a relatively large number of channels available. VHF chan

nels—of which there are only 12—are not sufficient to give satisfac

tory, competitive TV service. After much investigation and advice

from the industry, the FCC adopted the 82-channel system , in order

to give a fully nationwide, free and competitive TV service which

would last for a long time.

Unfortunately, due to misinformation , or disregard of the advice

given to the FCC, the following factors have hindered the rapid

growth ofUHF broadcasting:

( 1 ) Inadequate power of earlier UHF broadcasting stations.

2) An eagerness and anticipation on thepart of new broadcasters

that profits would be available at once. They overlooked the expe

rience of early VHF broadcasters, who lost money for at least 2 to

years.

( 3) The inadequate performance and higher price— $ 30 to $50 more

to the people — of earlier VHF-UHF receivers.

(4 ) Inadequate amount and quality of programing material at

reasonable cost to meet the needs of a large number of TV stations.

( 5 ) No large number of sets available for reception of UHF

broadcasts.

What is the situation today ?

( 1) We now have higher powerUHF transmitters and amplifiers

available — although the cost is still high .

( 2 ) Those who now go into UHF broadcasting know more of the

facts of life and therefore have a better chance of survival.

( 3 ) We now have UHF tuners and receivers that give as good

fringe-area performance as the averageVHFset. About 2 years ago

their performance was one -third that ofVHF sets. The price differ
entialofmanufacturers has been lowered.

3
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(4) We now have more programing material available, and TV

film producers are learning how to produce and distribute film pro

grams at much lower prices. Alsothestockofolder films of the major

movie producers is being made available for TV use.

( 5 ) We still do not have a large number of sets in use that can

receive UHF broadcasts. Of the almost 8 million sets produced

annually, only a small percentage can receive UHF signals satisfac

torily. This still remains our unsolved problem .

How can we, practically, solve theUHF receiver circulation problem

so that more sets will be built with full -range tuners ? That is the
real crux of our dilemma.

Unfortunately there is no fast solution to this problem . Itis going

to take at least 4 or 5years to put into circulation about30 million sets

that can receive UHF signals as well as the present sets now can

receive VHF broadcasts. To accomplish this it is going totake action

by Congressto equalizethe cost to the consumer of a full-range TV

set compared to a VHF-only receiver. This can be done, as recom

mended about 2 years ago, by lowering the excise tax on full-range

TV receivers.

If Congress had done this then, there would now be in use over 15

million full- range receivers, and our problem would have been half

solvedby now. Sinceno action of a practical and fundamental nature

was taken then, we still continue to haggle and hold hearings.

There is no easy and fast solution to UHF, except a long-range one

of governmental help through tax assistance. We have spent tens of

billions of dollars abroad to buy friends — whydon't wespend afew

millions at home to assure a free, competitive TV system ? This Gov

ernment subsidy to assure a free, competitive TV system will not

benefit any onegroup at the expense ofthe United States Treasury .

Thissubsidy willmeanmorejobs,more TV stations, and moretaxable

income so that the Government, over a period of years, will collect
more than it loses in tax revenue.

I thank you for the opportunity of appearing before your com
mittee.

The CHAIRMAN . We thank you for your testimony.

The last suggestion was one that was made bythe manufacturers

when they were here, I think, 8 months ago. Of course, we needn't

spend any money for this. It just means that the Treasury would
get less.

Mr. TARZIAN . That is right.

The CHAIRMAN. But I am inclined to agree with you that the broad

ening of our free, competitive TVsystem through other methods of

taxation than now exist would resultin the creation of more jobs and

more business activity within the system and might adequately make

up — or more than make up — to the Treasury for the loss of revenue
from this excise tax.

Mr. TARZIAN . That is right.

The CHAIRMAN . Counsel has some questions.

Mr. Cox. Mr. Tarzian, will this all-channel tuner that you demon
strated here receive all 82 channels ?

Mr. TARZIAN . Yes.

Mr. Cox. It is a full -channel receiver ?

Mr. TARZIAN . That is right - full range.
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Mr. Cox. How many manufacturers are using your all -channel

tuner, in general terms ?

Mr. TARZIAN. I would say that outside ofthose manufacturers who

build their own tuners we supply most of the others— practically all

of the others.

Mr. Cox, Are all major manufacturers of television sets manufac

turing at least a limitedline of all- channel receivers ?

Mr.TARZIAN. Absolutely. They all have it in their line. I do not

know of any manufacturer who doesn't produce a line of receivers

with full-range tuners in them.

Mr. Cox. Is there much use today of strip converters, or isthe prac

ticenow, if a man lives in an area with U service, to buy an all-channel

set ?

Mr. TARZIAN. That strip conversion has been a sham anda delusion.

It led, I am sure, a lot of the UHF broadcasters who went into broad

casting to believe that as soon as they got on the air it would be very

easy to convert these sets by putting strips in them and they would

have a viewing audience.

But,unfortunately, to do that, you see, you have to get a serviceman.

It would cost, with the serviceman and the cost for 1or 2 strips — the

charge wouldprobably come to between $ 20 and $25.

Ifpeople were already getting adequate VHF service , if they were

getting the programs that they wanted, and the UHF station coming

on the air didn't have anything particularly newto offer that they

would be interested in spending $25 for, they just didn't convert.

I know the figures for last year. One major manufacturer who

uses turret tuners where the strips can be changed — their experience
was that only 1percent of their sets in the fieldare converted over to

accept UHF. So it is a very, very small percentage.

Where you havenew UHF service, you need good performance, just

like we have on VHF. The only way you can get it is, not through

strips but through a full -range tuner of the type we make or other

people make.

Mr. Cox. Does this full-range tuner — as I understand your testi

mony — give as good service in the UHF frequencies as it does in

the VHF ?

Mr. TARZIAN. That is right. This tuner that we have, which we

have had now for over a year and a half, gives on theaverage as

good service as the average VHF set. So now a UHF broadcaster

is not at a disadvantage from the standpoint of performance of UHF

receivers. Before, he was.

Two years ago, the performance of these UHF receivers, full range

or otherwise, with or without converters or strips, was only one-third

to one -fifth as good. So as a result, coupled with low power of the

UHF stations themselves, they just hadno service area. That was

another major problem .

Mr. Cox. Do you sell many of the more expensive type of VHF

only tuners that you demonstrated there without the front section ?

Mr. TARZIAN . Without the U. We don'tsell, relatively, large num

bers of the Vtuner itself that are later on adaptable to UHF. I would

say that our business is probably 10 or 15 percent on that type alone.

Mr. Cox. That is, the decision is usually made initially either to

make it only V or to make it all channel ?
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Mr. TARZIAN. That is right. I think that is the general tendency

now . I feel that this year,1956, weare going to sell less of those Ñ

tuners that can later on accept UHF ; relatively, percentagewise we

are goingto sell less of thosethan we did in 1955 , because the thing

is now settling down, so that a manufacturer will either make straight

VHFsetsor he is going tomake combination sets, because they realize

now that in areaswhere they need UHF, they have got to have per

formance.

In those areas where they have VHF service , the way UHF has

been going, they don't see any need for putting in something which

later oncan accept UHF.

Mr. Cox. As far as your own operations are concerned, what per

centage of the tuners you sell are now the all -channel type ?

Mr. TARZIAN. I just gave you that.

Mr. Cox . Twenty -six percent in 1955 — was that your figure ?

Mr. TARZIAN. That is right. In 1954 it was 31 percent. I estimate

in 1956 it will be nearer 20 percent.

Mr. Cox. Does the construction of a color set present any tuning

problems, or does this tuner, or its equivalent, work equally well in

a color receiver ?

Mr. TARZIAN . We still have some engineering problems to work

on to adapt UHF to color, but they are not insurmountable. I feel

we have the answer .

So there won't be any problems from an engineering standpoint
that would hinder color on UHF. But as things get more competi

tive, as color sets get more competitive, asmore manufacturers make

color sets and they lower theirprices, I think you are going to find

that they are going to make straight VHF color sets. In fact, we

have a lot of requestsnow for samples of straight VHF color tuners .

So I think you folks should not labor under the delusion that all color

sets are going to be full-range sets.

Mr. Cox. That is, the desirable situation in that respect, you think,

will change under competitive influence ?

Mr. TARZIAN. That is right, just as it hashad to change with black

and white sets, because of competitive conditions.

Some people labor under the delusion thatmanufacturers are in

collusion not to make full-rangesets. That is the most ridiculous

thing that anyone can suppose . The reason for it is this : A manu

facturer isin business to sell what thepublic wants. He has to com

petewith the other manufacturers. If the public wants to pay $20

to $25 more and get a full -range set , the manufacturers are very

happy to do it — to build them. But if the public isn't interested in

paying for it, how can a manufacturer, with thecompetition that he

has, go out on the market and penalize himself. For every set he

sells, his set is going to be $25 higher , when markets like New York,

Chicago, and the like don't need this ÚHF full-range.

So there isno collusion or anything ofthat kind amongst the manu

facturers. The same accusation was made of the manufacturers when

we had FM . They thought that the manufacturers were trying to

hinder FM, and that if they would just build FM sets, FM would go

like a house on fire. Well, the economics were against FM. The

manufacturers are in business to build what the public wants. We

would be very happy to build all full-range tuners, but the manufac
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turers don't want full -range tuners. They don't want to pay the $10

more thatit costs. So as a result webuild 26 percent full-range.

They likewise are in the same situation as we are. The public

doesn't want it. They don't want to pay the $20 to $25 more that a

full-range set would cost by the time they went to the dealer's store

to buy it.

Mr. Cox. That additional cost, over the $10 figure you quote, is

because of normal wholesale-retail markups ?

Mr. TARZIAN. Markups. But the way I feel about it is this : If

Congresswould make itpossible to lift the excise tax from the lower

price UHF sets — let's set a limit of about $15 excise tax credit on à

full-range set — then I am sure that the manufacturers will go along

and absorb this additional $ 10 , and the dealers will go along and

absorb it, so that you will be able to have out on the market full

range sets that will be the same price as VHF sets, which of course

thenwould carry the standard excise tax.

Then in that way you will increase your circulation. The answer

to this whole problem is a matter of circulation of UHF. Tech

nically, and from every other standpoint, UHF is a satisfactory serv
ice, if we only had the sets out in thefield.

We can look at it in this way : Suppose in the early days of tele

vision, instead of having VHF,we only had 12 channels of UHF, and

all the sets that were out on the market were just UHF. Later on

the Commission opened up VHF channels, 70 of them . Those VHF

channels would have the same problem that the UHF's are having

now. It isn't something that is inherent in VHF or UHF, as such.

It is just a matter of workingout a means whereby we can get these

sets into circulation, so that when a broadcaster goes on the air with

his Ustation, the receivers are there. He knows he has the audience,

if he has the programs. Then the advertiser or the network knows

that that station can do just as good a job as anyone else, because the

circulation is there.

I know the suggestion has come up that inareas where there are

already two U’s in operation, that is a badthing for a V to come

on the air, that itis goingto hurt the U's. But it my feeling is this,

that if those two U's have been progressive and aggressive at thesame

time, and the people have good UHF service whichthey have had now

for 2 or3 years, that the V is going tohave a tough timegetting people

to watch it, just likein those areas where you have 2 V's,theU has a

tough time getting the U station to be watched by the V listeners.

From a technical standpoint, the services are comparable. And if

the circulation is there — and it is already there where you have had

two U's there in operation over a period of years — then that V is

going to have hot competition.

The CHAIRMAN . Of course, in that case where you have, say, 2 or 3

V's or U's, I think the economic experience has been that if aU has a

network, it gets along all right.

Mr. TARZIAN. If it has the programing, whether it is network or

its own independent — whatever ithas in the way of programing, the

people wantto watch, and it has been there on the air for a number of

years

The CHAIRMAN . You have got to have the type of program that will

make the people wantto go out and spend that extra money to convert

or buy an all -channel set.
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Mr. TARZIAN. They have already spent it in the U area. I am talk
ing about where you have two U's onthe air. I know the Commission

has been criticized for putting another V in an area where there are

already two U’s. But what Iam saying is this, since those U's have

been on the air for a number of years now ,andall the sets in that area

can get now — they have the circulation, they have the full range re

ceivers —a V going in there is going to have a tough time. It isn't

going to put the U's out of business.

Mr. Cox. It doesn't have the set-conversion problem because, of

course,the all-channel set can receive the signal.

Mr. TARZIAN . That is right.

Mr. Cox. Hasn't there been some evidence, in some of these areas
where there are one or more U's on the air and a V is allocated and on

theverge of coming in, that theU operators are given advance notice
that their networkaffiliations will ormay be terminated ?

Mr. TARZIAN . Here is what I would say : If those U's have high

towers and have full power, they can do just as good a job as that V

is going to do. I think you will find that in those casesthatyou are

talking about where theyhave got notice of termination, the Uhas not

had agood facility.

Mr. Cox. How many U stations, if you know, are operating at full

power in the country ?

Mr. TARZIAN. I don't know exactly how many there are, but there

are quite a number of them . But there are a lot more who are not

operating at the maximum. You will find that most ofthe V’s have

gone to the full power and full tower height that is allowed by the

FCC rules and regulations.

Mr. Cox. Transmitters for full power V operation were available

much earlier, and at much lower cost, than for a U ; isn't that right ?

Mr. TARZIAN. I think that is true, but the U costs will come down.

For instance, a 100-kilowatt UHF transmitter sold by RCA was

priced, 3 or 4 years ago, for about $85,000. You can buy that same

transmitter now, a new one, for $ 25,000 .

Mr. Cox. What is the price for a 1,000-kilowatt UHF transmitter,

which is full power?

Mr. TARZANIAN. Since it is new, it is going to be high. But in time

it will come down, too.

Mr. Cox. Will it come down fast enough for this fellow to be able

to go to full power, to compete with the V that comes into the market,

before he loses his shirt ?

Mr.TARZIAN. It all depends on how many ofthem want to go into

it, and do it, you see . If you only build one, the price is very high.

Ifyou can build 25 or 30 ofthem , theprice will go down.

Mr. Cox. The maximum market would be about 99 ; wouldn't it,

because that is the total number of U stations on the air ?

Mr. TARZIAN. That is a big market for that type of a product, and

prices will drop. The other thing is this : These UHF broadcasters

would dothis — they'd takeheart and do it — if they knew that in some

way or other, either through this tax proposal or some other proposal,

there would be the set circulation for them .

Mr. Cox. Why is it that in a place like Pittsburgh, Pa., withone

V and one U on the air, the V has all of the networks and the U is

having a terrific time making a go of it ?
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Mr. TARZIAN. Does the U station in Pittsburgh, Pa ., have a high

tower and full power so that it does as gooda job as theV ? It could

do that if it wants to do it. When it does that, and when it has the

circulation, it can compete on an equal footing.

Mr. Cox. Doesn't it have terrain difficulties in Pittsburgh which

perhaps it cannot overcome ?

Mr. TARZIAN. I don't agree withyou on that. With a high tower

and full power , you can overcome all those terrain difficulties.

Mr. Cox. Mr.Storer seemed to think they would still have trouble

in Portland, even with a 1,000-kilowatt transmitter and the highest

tower in the area . He still got serious shadow in the hilly terrain
there.

Mr. TARZIAN. We have, of course, for instance, around Evansville,

Ind. — it isn'tthe flattest country in the world — but Ihave gone down

there and looked over that terrain, and they get satisfactory reception

in that area without too much trouble.

The answer to all this is, I think, you can go to 2,000 feet on UHF

and you can go to a million watts. Any station that does that will

havejust as good service as any of the V's that we are talking about,

competitively .

Mr. Cox. If the U can give as good service, including the area of

coverage, as the V that is coming into the market, is there any affirma

tive reason for putting the V in there ? Why not just put another

U in and use the service that is there now ?

Mr. TARZIAN. I am not arguing, you see, that they should do this

thing. All I am saying is that from a technical standpoint, if you

have the circulation, the U's are not at a disadvantage if they have

been aggressive and they have been on their toes, and haven't just sat

back and waited.

For instance, we are a VHF operator. We started out with a 200

foot tower and a 1 -kilowatt transmitter, because we just couldn't buy

a bigger transmitter when we went on the air in 1947 — when we first

started. Our nextstep was to go to a 600-foot tower and a 5 -kilowatt

transmitter when we could buy it. Later on we went to a 1,000-foot

tower and effective radiated power of 100 kilowatts.

All that costs money. But if you want to stay in business and be

competitive, you haveto do it. The same thing is true of the U's. If

they want to stay in business and compete, they have to do these

things.

Mr. Cox. There seems to be some sentiment on the Commission that

they have to put a V in these places because it will give greater service

than even a full power U.

Mr. TARZIAN . I don't think they are correct on that premise. If

that is their reason for doing it, they are not correct intheir premise,

because I think a 1,000- or a 1,500- or a 2,000-foot facility in Evans

ville, Ind., with a million watts will do as good a job as any V that

they can put down.

Nr. Cox. Isn't it true as long as the impression prevails, particu

larly among advertisers, that the V gives greater coverage, that if it

appears in the market, it is going tohave an advantage over its com

petitorsin selling national advertising ?

Mr. TARZIAN . All right, but impressions can be changed . I think

a lot of these impressions are created by the UHF people themselves.
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They say they have got terrible service. If you were buying adver

tising, and you heard their stories, what wouldyou say ?

Mr. Cox. My understanding is they say they have got a good serv

ice, but that they don't think it goes as farout, perhaps, asyou seem
to think it does.

Mr. Tarzian. Itdoes if theyspend the moneyand put up the facil
ities. It will do that. And it is the object of the Commission, in

their engineering standards, to set it up that way.

For instance, you take the low channels on VHF - channels 2 to 6.

They have set that up as a maximum of 100,000 watts effective radi

ated power. Then you go to channels 7 to 13, they have set it up as

316,000 watts to equalize it. On UHF they have set it up at 2,000

feet and somebody was telling me about 2 million watts effective
radiated power.

They have done that, from an engineering standpoint, to equalize

those services. So you can do it. It is feasible from a technical angle

to do it, and if you want to stay in the UHF business, you have to
do it.

Mr. Cox. You didn't mention any figure — you said it would be high

because there were so few of them . Do you have any idea what the

cost of a 1,000-kilowatt transmitter for UHF is ?

Mr. TARZIAN. I don't, no. I haven't checked up on it, because I

personallyhaven't been interested , at the moment, in going into high

power UHF broadcasting, even though we are interested andhave

applied for a UHF station at Roanoke, Ind. We believe in UHF.

UHF has a future. It is maybe not as good as people thought, in the

early days, it would be, nor is it as bad as people now make it out
to be. It is agoodservice, if it is properly handled, and you have the

circulation. That is the problem , to get that circulation.

The CHAIRMAN . Thank you , Mr. Tarzian. I appreciate your

coming

We will take a 5-minute recess.

(A short recess was taken .)

The CHAIRMAN . The committee will come to order.

Mr. Steetle, we will be glad to hear from you.

STATEMENT OF RALPH STEETLE, EXECUTIVE DIRECTOR, JOINT

COUNCIL ON EDUCATIONAL TELEVISION

Mr. STEETLE. Thank you, sir.

My name is Ralph Steetle, and I am the executive director of the

Joint Council on Educational Television. The joint council is a repre

sentative body, the 11 constituent organizations of which represent

every important segment of American education, at all levels, public

and private. The headquarters of the joint council is here in Wash

ington. The predecessor of the joint council is the Joint Committee

on EducationalTelevision ; the change in name to the Joint Council
on Educational Television occurred in December 1955.

I am grateful for this opportunity to report to your committeecon

cerning the development ofeducational television stations throughout

the United States, with particular reference to the manner in which

these developments relate to the functions of this committee.

The joint council originally consisted of 7 organizations, all of

which had participated in the hearings before theFCC in 1949 and
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1950 on which the sixth report and order were based. During 1955

3.additional organizations joined the joint council and this month

the 11th organization became a member so that at the present time

there are 11 members, as follows:

American Association of School Administrators (joined March,

1955 ) .

American Council on Education.

Association for Education by Radio - Television .

Associationof Land -Grant Collegesand State Universities.

Educational Television and Radio Center (joined December 1955) .

National Association of Educational Broadcasters.

National Association of State Universities.

National Citizens Committee for Educational Television ( joined

February 1956) .

National Congress of Parents and Teachers ( joined July 1955) .
National Council of Chief State School Officers.

National Education Association of the United States.

During the hearings on which the sixth report and orderwere based ,

the joint council, representing education'sinterest in television , re

quested the reservation of channels,both VHF and UHF, for noncom

mercial educational use. The FCC found that such reservations

would be in the public interest, and they were accomplished by ear

marking for educational stations 80 VHF and 162 UHF channels

subsequently increased to 86 VHF and 172 UHF channels , located

in the principal metropolitan areas and educational centers of the

continental United States and its Territorialpossessions.

For this reason ,educational television has a vitally important stake

in both VHF andUHF service. Because VHF television was already

agoing concern at the time of the sixth report in April 1952,the VHF

educational reservations were more immediately valuable than those

in the UHFband. The VHF reservations included such major cities

as Chicago, St. Louis, Boston, SanFrancisco, Pittsburgh, Milwaukee,

Houston ,New Orleans, Minneapolis, and Seattle — and I could name

more except I would sound likea train announcer — to mention only

those among the first 20 markets in the country. Noncommercial edu

cational stations are now broadcasting on thereserved channels in all

of those cities exceptMilwaukee, New Orleans,and Minneapolis.

In Milwaukee, on February 9, 1956, one of the two applicants for

reserved VHF channel10 has withdrawn its application and it ap

pears that theFCC will shortly grant a construction permit to the

remaining applicant, the Boardof Vocational and Adult Education.

At New Orleans,on February 17, 1956, the Commission granted a

construction permit to the Greater New Orleans Educational Tele

vision Foundation for an educational station on reserved VHF chan

nel 8. And in Minneapolis -St. Paul, the Twin City Area Educational

Television Corp. filed its application for reserved VHF channel 2

on February 9, 1956. Funds are on hand for these three stations

and, accordingly, it may be expected thatbythe end of this year
educational stations will be on the air in all of the cities in the first

20 markets in the country where VHF channels have been reserved

for educational purposes.

It is the stations on these VHF channels in the largest cities, with

their financial resources, that have enabled us to turn educational tele

vision from dream to reality, and to begin acquiring the practical

experience which is the basis of any highly developed art. In the
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major metropolitan areas below the first 20, the local situations vary,

but good progress toward full use of the reserved channels is being

made. In summary,the VHF educational reservations havebeen , and

continue to be, of major significance in the development of educational

television in its early stages.

In view of the fact that precisely two-thirds of the educational

reservations are in the UHF band, the development of UHF televi

sion is of vital importance to the long -range development of educa
tional television.

The CHAIRMAN . By that, you mean you have about absorbed, as I

understand it now, the available VHF channels ?

Mr. STEETLE. This is where the quick operations have taken place.

The CHAIRMAN . And if we are to look toward the expansion of

educational television into communities other than these large centers

you mentioned,we will probably have to look toward the U/F band ?

Mr. STEETLE. That is true, or else find VHF's for those educational

areas, sir.

Thé CHAIRMAN. That poses a very difficult problem , I think. In

otherwords, if we could work out the availability ofeducationalpro

graming and educational channels inthe UHF band, we would have

an easier long pull on this thing ; wouldn't we ?

Mr. STEETLE. And yet this is alined, also, to the successful com

mercial use of UHF, because we need assistance in encouraging the

purchase of sets. In manyof the larger cities, especially in the east,

all available VHF channels were already occupied by commercial

stations before the " freeze" of 1948, and the hearings which led to the

sixth report. In these metropolitan areas, no new VHF channels

were availablefor educational use, and, accordingly, the Commission
reserved a newly assigned UHF channel.

In 7 of the first 10, and 10 of the first 20 metropolitan areas - in

cluding New York City, Philadelphia, Los Angeles, Detroit, Balti

more, Cleveland,and Washington — thepresent prospects of full-scale.

educational television are dependent upon the future of UHF service,

because it is a UHF channelthat is reserved for educational use.

A good example of this, Mr. Chairman : There has been a half a

million dollars set aside in Cleveland for the development of an edu

cational television station. Yet the educators there are not proceed

ing to build this station until they find out whether or not someone

else in Cleveland will come along and utilize UHF, so there can be a

widespread service to the total population.

The CHAIRMAN. In other words, sound economical UHF stations

inthese areas would be a great help to a UHF educational station ?

Mr. STEETLE. That is true, sir. If UHF languishes and eventually

dies, there will be either no educational television service in these

cities — which is unthinkable — or VHF facilities will have to be made

available for exclusive educational use. It is, therefore, clear that
educational television has a vital stake in both VHF and UHF, and

with no reason to favor one at the expense of the other, becauseboth
are essential.

I should like to emphasize that, although one of the joint council's

main tasks has been to request and support educational reservations,

education's stake in the television system as a whole extends far be

yond the reserved channels. The reservations must be an integral

part of a sound television structure, or their worth, as we have already
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discussed , will be seriously diminished. Educators have never taken

the view that the noncommercial stations can or should be the sole

medium of education in television. If you can provide educational

values by television , it is just as important to provide them through

networks or commercial stations as it is through the noncommercial

station.

On the contrary, the education and cultural implications and po

tentialities of the commercial television service are enormous. Amul

tiple, varied television service on a nationwide basis is as important

to educators as to any other part of the citizenry. Local television

outlets for community use and as a medium of local self-expression

are likewise vital to education, and this is especially true insmaller

communities that are unable to support more than one television sta

tion. Without a healthy UHF service, it is difficult to see how these

basic national necessities in the field of telecommunications can possi

bly be achieved .

The extent to which educators have already made use of the reserved

channels iscommonly and grossly understated, whether by accident

or design. There is attached hereto as exhibit A a list of the 20 educa

tional television stations now on the air.

(The list referred to is as follows:)

EXHIBIT A. EDUCATIONAL TELEVISION ON THE AIR, FEBRUARY 29, 1956

Twenty communities now have noncommercial educational television stations.

All 20 stations listed below operate on reserve channels except WKAR - TV at

East Lansing, Mich ., and KUON - TV at Lincoln , Nebr., which operate on a

noncommercial educational basis on channels which are not reserved.

stations and the institutions operating them are :

These

Date pro

Location Call lettersgraming

commenced

Channel

No.Operating institution

Apr. 28 , 1955 Birmingham , Ala ...- WBIQ

May 2, 1955 Boston, Mass . WGBH - TV

Aug. 1, 1955 Champaign -Urbana, WILL - TV

III.

Jan. 8 , 1955 Chapel Hill , N. C ...-- WUNC-TV

Sept. 19 , 1955 Chicago, Ill. WTTW

July 26 , 1954 Cincinnati, Ohio ... WCET

Sept. 19, 19552 Columbus, Ohio ... WOSU-TV

Jan. 30, 1956 Denver, Colo .. KRMA-TV

Oct. 3, 1955 Detroit , Mich . WTVS

Jan. 5, 1954 East Lansing, Mich .. WKAR-TV

May 25, 1953 | Houston, Tex. KUHT

Alabama Educational TV Com- | VHF 10.1

mission .

WGBH-TV Educational Foun - VHF 2.1

dation .

University of Illinois.--- VHF 12.1

Consolidated University of North VHF 4.1

Carolina.

Chicago EducationalTV Associa- VHF 11.1

tion .

Greater Cincinnati TV Educa- UHF 48.1

tional Foundation.

Ohio State University UHF 34.1

Denver Public Schools. VHF 6.1

Detroit Educational TV Foun- | UHF 56. !

dation .

Michigan State University UHF 60.

University of Houston and Hous- VHF 8.1

ton Independent School Dis

trict.

University of Nebraska . VHF 12.

Wisconsin State Radio Council.- UHF 21

Lindscy- Hopkins Vocational VIF 2.1

School of the Dade County

Board of Public Instruction .

Alabama Educational TV Com- VHF 7.1

mission.

Oklahoma Educational TV Auth- / VHF 13.1

ority.

Metropolitan Pittsburgh Educa- Do.!

tional TV Station .

St. Louis Educational TV Com- | VHF 9.1

mission .

Bay Area Educational TV As- Do,

sociation .

University of Washington ... Do.

Nov. 1 , 1954 Lincoln , Nebr.

May 3, 1954 Madison , Wis.

Aug. 12, 1955 Miami, Fla

KUON-TV

WHA-TV

WTHS-TV

WTIQ

KETA

WQED

Jan. 7,1955 Munford , Ala .----

Feb. 13, 1956 2 Oklahoma City, Okla .

Apr. 1 , 1955 Pittsburgh , Pa..--

Sept. 20 , 1954 St. Louis, Mo..

June 10, 1954 San Francisco, Calif ...

May 1, 1955 Seattle, Wash ..

KETC

KQED

KOTS - TV

1 Reserved channels.

2 Testing .
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The nature of the allocation plan and the diverse characteristics

of the reserved channels lend themselves to misinterpretation of sta

tistics and percentages. The result has been a prevalent misconcep

tion that educatorshave been slow if not backward in exploiting the

opportunity giventhem by the FCC reservation ofnumerous channels.

It is, indeed,the fact that they are so numerous that gives rise to the

misconception.

Within the entire allocation plan there are now 258 reserved chan

nels. ' Since only 18 educational stations are actually in operation on

the reserved channels, and2 more are operating on nonreserved chan

nels, it is easy for critics of educationaltelevision to resort to percent

ages and exploit the mathematical fact that less than 10 percent of

all reserved channels have been takenup in the period of more than

3 years since the reservations were made.

But the answer is, of course, that the reserved channels are not all

alike. To begin with, 172 of them are in the UHF band, and educa

tional use of these hasencountered obstacles similar to the commercial

UHFstations. It is no accident that, in the largest 20 markets, 7 of

the 10 VHF reservations are already in use and the other 3 soon will

be, while of the 172UHF reservations, only 4Cincinnati, Columbus,

Madison, andDetroit - arepresently inuse. True, noncommercial

UHF stations, unlike thecommercial stations, do not suffer from lack

of advertisingincome which they do not and cannot receive or depend

upon. But the educational UHF stations do suffer, just as do the

commercial stations, from lack of receivers and audience; for this

discourages both the educational broadcaster and his potential

subsidizers.

Despite all this, determined and courageous efforts are being made

to use several of the UHF reserved channels even under present ad

verse circumstances, and it is safe to assume that if the Commission

now takes action to preserve and stimulate UHF service, the reserved

UHF channels willcome into rapidly increasing use. In any event,

so far as the immediate crisis in television is concerned , it is apparent

that the reserved UHF channels are victims rather than cause; and

no one has suggested that these reserved UHF channels could beused

more advantageously for commercial purposes.

The Commission , in its sixth report and order of 1952, reserved

television channels for educational purposes because it was convinced,

on the basis of therecord made in the hearings, that there was aneed

for noncommercial educational television stations based upon the im

portant contributions whichsuch stations could make in educating the

people both in school - at all levels and also the adult public. The

need for such stations was justified upon the high - quality type of

programingwhich would be available over such stations - programing

of an entirely different character from that available on most com

mercial stations.

It is my opinion, from having personally visited most of the educa

tional stations and having viewed a number of their representative
programs, that the programing service now being offeredby the edu

cational television stations in operation justifies the conclusions

reached by the Commission in 1952in reserving channels for educa
tional stations. Educational television programing is, in my opinion,

already distinctive, generally competent,and sometimes distinguished.
The educational resources of the various areas throughout the country
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are being mobilized through the live programing offerings of the vari

ous educational television stations.

Furthermore, through the facilities of the Educational Television

and Radio Center at Ann Arbor ,Mich ., the best programs developed

by any of the educational television stations are being made available

to all stations. There appears at pages 26 through 68 of exhibit B2

attached hereto a series ofsketches of the principalprograming under

takings of each of the educational stations on the air in November

1955. Insofar as written words alone can convey an impression of

what is designed forthe eye as well as the ear ,we think these schedules

show that a new and significant and useful dimension has been added

to television .

A word about educational television's network . The educational

Television and Radio Center was established in December of 1952, and

received a grant of $3 million at that time from the fund for adult

education to begin its operations. The center not only madeavailable

for national distribution the better local programs developed over

the educational television stations, but also encouraged andbrought

to fruition program ideas of educational merit from all available

sources. The center began furnishing program service to the Nation's

educational stations on an informal basis on January 1, 1954, and in

augurateda formal program service of 5 hours a week in May of 1954 .

OnDecember 19, 1955, the Ford Foundation announced another grant

in the amount of $6,265,000 to the Educational Television and Radio

Center forthe further development of its programing service to non

commercial educationaltelevision stations. At the present time the

center is making available to educational televisionstations 5 hours

of programing each week in the fields of history, public affairs, liter

ature, music, the arts, science, and children's programs. The center

expects shortly to increase itsdistribution of programs to approxi

mately 10 hours per week . For example, Mr. Teller , of hydrogen

energy fame, describes atomic energy. Howard Hanson, ofthe East

man School of Music, discusses music appreciation. Robert Penn

Warren discusses literature. They are ofthis nature. I have seen

a number of these programs, and it is myopinion that they are not only
well done and interesting, but also educationally significant.

The purpose of the FCC in reserving channels for educational sta

tions was to take these channels from the commercial market place

and make possible the development of a truly educational television

service. The reservation plan has actually resulted in a real start

in the development of such a service, which now consists of 20 educa
tional television stations. Abolition of the VHF reservations would

destroy educational television's immediate prospects for growth which

lie chiefly - because of the problemsthat we have been discussing here
in the UHF - in the VHF band. Abandonment or deterioration of

UHF would destroy educational television's long-range prospects of

full development which, like those of the television industry as a

whole, must depend upon vigorous exploitation of the UHF fre

quencies. OnceUHF development is assured the UHFreservations,

which comprise two- thirds of all of the reservations, will again be of

practical importance.

2 A copy of exhibit B , Comments of Joint Committee on Educational Television in FCC

Docket No. 11532, dated December 15, 1955, has been retained in the committee's files.
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The CHAIRMAN . Thank you, Mr. Steetle. Do you have some ques
tions ?

Mr. Cox. Yes. Mr. Steetle, just for the record, could you give us a

brief explanation for the delays that have taken place in exercising

the rights to reserved channels because of some of the special prob

lems of educators in getting underway on a project that involves an

expenditure of money ?

Mr. STEETLE . Unlike the commercial entrepreneur who can step

aroundto the bank and establish credit and immediately proceed to

establish a station, educational policy developssomewhatmore slowly.

You have to inform the entire community . You have to gain sup

port for the use of this medium. You have to experiment to see

whether or not this is important to education. So you have an awful

lot of work to do before you decide this is something that you really

want to do.

Then, having made that decision, you have to explorethe sources

of financing it : How much will comefrom public gifts, what founda

tions can you tap, how much will come from theuniversity, what will

the school systems chip in, what is the role of the library and the

museum ? To me, it is somewhat astounding that this processhastaken

place in so many communities in this short a time.

Mr. Cox. Wasn't it actually the purposeof this system of reserva

tions to allow time for that process to work itself out?

Mr. STEETLE. That is precisely the basis upon which the reserva
tions were made, recognizing that educational

The CHAIRMAN. The Commission, I think, had quite an understand

ing of the problems of financing educational TVin allowing longer

construction time after they had given a permit; did they not?

Mr. STEETLE. I think the Commissionhas been most sympathetic,
Mr. Chairman.

The CHAIRMAN . In many cases, take where a State university is

involved, a land -grant school, sometimes the legislature don't meet

except every 2 years. You might get the grant and haveto wait

possibly 2 yearsbefore the legislature would make an appropriation,

or would work out some problem for the State university to enable it

to have educational TV .

Mr. STEETLE. Yet in the long run this is going to have real meaning

to the legislatures. The manager of your Seattle station was in a

meeting with me in Iowa yesterday, and we got to discussing before

this group of educators, talking about educational television, what

meaning it had to the University of Washington , for example.

They have a problem there that many major universitieshave with

theneed for science training andyoungsters coming out of high school

without the basic algebra and the mathematical requirements. You

either take your entire mathematics department and break them up

into sections, all of these incoming students—so-called bonehead

math — and then how do you teach your higher levels of mathematics.

The educational station in Seattle is putting the bonehead mathe

matics on television and, in cooperation with the correspondence di

vision of the University, they are upgrading these incoming young

sters so that they are able to take scientific training, which is oneof our

major needs.

The CHAIRMAN. And they are creating an interest among younger

people to go into this field .
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Mr. STEETLE. That is indeed right.

The CHAIRMAN. That is the most important thing they are doing,

creating an interest. I think more of these stations, if you can be

helpful, oughtto do that - put more emphasis on that – because if there

is a crying need in this country, it is for people to go into that field.
Mr. STEETLE. Not only that, but I think, Mr. Chairman, if we are

going to remain a strong and free country, it is important that all

of ushave an education - adults as well as the youngsters.

In Pittsburgh, for example, I think they found that the average

attainment educationally was about the eighth grade among the adult

population. How does an adult who wants a high -school diploma

go about doing it ? There are nightschools, but there is baby -sitting,

there is parking. So they put a high -school course specifically for

adults on the educational television station, and they are finding that

this is so important that the men in industry whoare on swingshifts

and can't take these, are demanding thatthey be placed again at

another hour.

This always interest me, that in addition to the adults that were free,

someof those in the penitentiary also tuned in on these high -school

diploma courses; and amazingly enough - or maybe it isn't amazing,

because of their greater powers andfreedom for concentration - a

higher percentage of the convictsfinished their courses.

The CHAIRMAN . They had more time. [ Laughter.]

Mr. STEETLE. They had more time, I think, and less distraction.

Mr. Cox . What has been the general public response, in and out of

penitentiaries, to your educational programing? Have you had evi

dence of a considerable public interest all across the country where
these stations are on the air ?

Mr. STEETLE. I think we do indeed . At St. Louis, Prof. Houston

Smith of Washington University gave his regeular course in the com

parativereligions of mankind, butdressed up attractively for tele

vision. He had a classroom of 100,000 peoplein St. Louis who were

quite excited about this. Professor Smith says, “ I walk down the

street, and as I pass the haberdashery the man comes out and says

'Your tie looked a little rough onthat television program . Come

in and get a new one .? " He said “My secretary went down to reserve

a normal academicupper berthfor me on a trip, and the girl at the

railroad station said ' I can tell on television his legs are too long

for that. Get him a roomette." "

In San Francisco, where they made an audience survey , about 50

percent of the people interviewed were able to identify specific pro

grams on the educational station there. ThisI think, for a station

that has not been on the air for a long time, this is very encouraging,

very stimulating.

One more thing here. They did a teen -age program called The

Finder on the St. Louis station. An attractive young man in a sports

car takes the children, by television, to see how aviation works, to see

what the various thingsof importance are aroundthe St. Louis area .

They got to wondering: Do the teen -agers for which this is intended

really look at this program ? Sothe next week's program wasto be

a visit, by television, to a cave about 70 miles outside of St. Louis.

So theycasually said at the end of the program “ Any of you that

would like to do this in person are welcome to attend .'
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They made provisions for the accommodation of 100 or so teen

agers. They had 4,000 of them who showed up ready to go through

this cave. They say at St. Louis thatwhile they arequite impressed

with what educational television has done, they thinkthatthe single

most significant accomplishment of the station was that of the 4,000

children thatwent in, 4,000 came out.

Mr. Cox. Is it true that in a number of instances programs de

veloped on educational stations have been put on the networks?

Mr. STEETLE. Yes, this is true, and it is one of thethings we said

whenwe were testifying for these channels. We said thiswould be

stimulating and useful to the industry ; that there could be some pace

making programs.

One ofthechildren's programs developed at the educationalstation

in Pittsburgh is carried now on Saturdays at NBC, the Children's

Corner, a very effective, no-murder, no- violence, “let's speak French

and learn manners” type of program . I think there will be more and

more of that kind ofthing take place, where the educational station

develops a program and then sometimes it is given wider circulation,
wider use . I think we welcome that kind of switching of our pro

grams and our ideas.

Mr. Cox. Could you tell us, just approximately, how many of the

unused VHF educational reservations areincities of substantial size,

where there seems to be any demand for their release for commercial

use ?

Mr. STEETLE. I think if you took the first 100markets and you ex

amined what were the possibilities of finding additional VHF chan

nels for commercial use by taking those unused reservations, I think

that the most you could gain would be 6 or 7 out of the first 100 mar

kets. So our belief is that while there is a problem in getting suffi

cient outlets in our major cities, this would be no answer to it, and

you would destroy something which is of immeasurable value and

significance to thiscountry.

The CHAIRMAN. Thank you. I have no further questions.

Mr. STEETLE. Thank you . I enjoyed it very much.

The CHAIRMAN . Is John Gunther here ? Mr. Reed ? Mr. Gunther

and Mr. Reed can submit statements for the record .

That winds up our witnesses for today. We meet again at 10

o'clock Friday morning. The committee will recess until10 o'clock

on that day.

(Whereupon, at 11:55 a . m ., the committee adjourned, to recon

vene at 10 a.m., Friday, March 2, 1956. )
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TELEVISION INQUIRY

(UHF -VHF Allocations Problem)

FRIDAY, MARCH 2, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D.C.

The committee met, pursuant to adjournment, at 10 a. m . , in room

G - 16, United States Capitol, Senator John O. Pastore presiding.

Present: Senators Pastore (presiding ) and Bible.

Senator PASTORE. The hearing will please come to order.

Our first witness is Mr. Reed .

STATEMENT OF RANDOLPH REED, KBMT, BEAUMONT, TEX.

Mr. REED. My name is Randolph C. Reed. I am president of

Television Broadcasters, Inc., Beaumont, Tex., operatingUHF chan
nel 31 .

Our station went on the air in April1954, serving the 90th market

in this country, comprising primarily the tricities of Beaumont, Port

Arthur, and Orange, with an estimated population of 260,000 people,
occupyingapproximately 100,000 wired homes.

At the time webegan broadcasting, our market was served by unsat

isfactory programs from channel 2 in Houston and channel 11in

Galveston . The cost of an antenna installation to make reception pos

sible from those 2 distant stations was approximately $150.

"At the timewe began broadcasting we had an affiliation with NBC,

CBS,and ABC, butdue to the fact that we had no live interconnection,

therefore, all programs must be filmed , we receive very few contracts

from these three channels.

My reason for not spending the necessary money for microwave con

nections was the uncertaintyof what additional stations would enter
our market.

At the time we went on the air there were no other stations in the

area ; however, channel 4 and channel 6 had been assigned to the

Beaumont- Port Arthur territory. A few months later channel6 was

granted to the Beaumont Broadcasting Co., and in April 1955 they

went on the air.

With microwave connections they are now showing in excess of

70 CBS and ABC shows each week , and it is my opinion that they

must have approximately 80 percent of the listening audience. In

the meantime, our revenue has declined each month , until today we

have one local advertiser and a few national advertisers for a total
541
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gross incomeof approximately $1,600 per month, comparedto approx

imately $ 20,000 per month income when we started operations.

I believe that the prime problem for themajority of UHF oper

ators is the delay and indecision of the FCC ,and the inability of
all of us to anticipate any of their actions. I believe that common

sense and sound business judgment could be applied to a majority

of the areas where UHF -VHFproblems exist, and satisfactory results
could be obtained quickly.

May I hurriedly give you the details of our individual problem and

our thoughts toward correction ofthese problems, not knowing whether

or not these factsapply to otherareas.

We have an affiliation with NBCwherein wecarry about 5 hours

of their film programs each week. Were we to have interconnection

facilities whereinwe could broadcastlive, we believe this figure would

increase from 5 hours per week to probably 20 hours each week. With

this additional programing we could, no doubt, greatly increase our

audience andtherebyincrease ouradvertising spotsales.

Wefind it impractical to spendthe moneyfor interconnection when

the FCC might choose to grant channel 4 at any time. We are quite

confident that NBC wouldmove their affiliation to channel 4, because

they would then haveaccess to all of the sets in the territory, instead

of just those capable of receiving UHF signals.

The Beaumont-Port Arthur -Orange area is not big enough for

more than 2 television stations, andI am confident that should there

be more than 2, it would be impossible for a third station to operate

at a profit.

Were we to receive consent from the FCC to change to channel 12 ,

which I believe was recommended in the CBS report, as well as some

others, we could convert in less than 60 days and become intercon

nected for live broadcast in about the same period of time. It is my

personal opinion, should this grant be made, the applicants for channel

4 would not go through with their construction plans.

Having had almost 2 years in the UHF television business, I am

convinced that it is almostimpossible to make a profit in such a ven

ture without all television sets being equipped for all -channel reception

at the point of manufacture.

I also hold the office of president of the Reed Co. in Beaumont,

which companyserves as distributor for one of the largest manufac

turers of television setsinAmerica, and I am fully familiar with the

converter, tuner, andall-channel installation problems.

Senator PASTORE. Has anybody applied for channel 12 ?

Mr. REED. No, sir ; it has never been allocated to that area . It was

recommended in thisreport by a number of people.

Senator PASTORE. Letmeask you another question: Atthe time that

you applied for your UHF permit, did you know that channel 4 had

been allocated to thatcity ?

Mr. REED. I knew channels 4 and 6 had been assigned but never

allocated .

Senator PASTORE. Had been assigned, that is right. You knew that

the day was coming when they would come on the air ?
Mr. REED. Yes, sir.

Senator PASTORE. Did you protest the granting of the license to
channel 4 ?
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Mr. REED. You mean channel 6 , probably, because channel 4 has

never beengranted. Channel6 is on the air .
Senator PASTORE. Channel 6.

: Mr. REED. No, sir.

Senator PASTORE. All right, sir, go ahead .

Mr. REED. It seems to me that the recommendation made long ago

regarding excise tax relief on all-channel television sets would have

been the greatest and surest solution to the UHF problem .

The sands of time are running outfor UHF operators, and I know

the days are numbered for our small operation. But I believe that

in the not too distant future this committee, the FCC, and allpeople

interested in the future of television will regret the loss of UHF sta

tions. The educational service, the community value, the religious

and social benefits of television have only been scratched, but with

the very limited number of VHF channels, it willbe impossible for

television broadcasting to keep up with the demands andprogress of
the American people.

I am most appreciative of the privilege of being here today, and

I trust that I have not overimposed on your valuable time, and may

I thank you personally for your efforts inbehalf of the UHF industry.

Mr. Cox. You were the first station on the air, then, in Beaumont ?

Mr. REED. Yes, sir ; approximately a year ahead of the others.

Mr. Cox. Consequently, at the time channel 6 went on the air, you

had no conversion problem up to then ?

Mr. REED. Thatis right.

Mr. Cox. Any sets in thearea received your signal ?

Mr. REED. Not allofthem. I would say probably 65 percent of them.

Mr. Cox . Some of them made the expenditure to get distant recep

tion from other points ?

Mr. REED. There were sets prior to our construction in 1951 and
1952 that didn't have tuners.

Mr. Cox. Were you able to get them to convert ?

Mr. REED. A great many of them, but not all of them . At that
time converter sets cost about $75.

Mr. Cox. How do you feel your coverage, areawise, compares with

that of the channel 6 station ?

Mr. REED. I believe that 95 percent of the people served by channel

6 are in this tricity area that we can serve beautifully. The farthest

point from our transmitter is 18 miles in those 3 cities. When you

leave those, you get into the piney woods of east Texas, and thereare

not very many people.

Mr. Cox. Šo far as the economics of the area are concerned, you

can serve it fully as well as the V station ?

Mr. REED. Yes, sir .

Mr. Cox. Yet despite the fact that you have substantial conversions

and no real difference in the area to be served, the appearance of the

one V station has virtually wiped out the income that you had re

ceived up to that time ?

Mr. REED. That is correct.

Mr. Cox. In your opinion, a second station would be the absolute

death knell for your station ?

Mr. REED . Yes, sir .
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Mr. Cox. Are all-channel sets being sold in Beaumont, or has

the appearance of the V tended to induce people to buy only VHF
sets ?

Mr. REED. It has fallen from ninety -odd percent to twenty -odd

percent.

Mr. Cox. That is all, Mr. Reed . Thank you.

Senator PASTORE. Have you anything to document that last state

ment ?

Mr. REED. About the 90 percent?

Senator PASTORE. Yes.

Mr. REED. Yes, sir. I happen to be a distributor. I have a pretty

close tab on set sales without tuners.

Mr. Cox. Could you send us some figures which we can insert in
the record ?

Mr. REED. The Association of TV Manufacturers puts out a very

precise monthly report.

Senator PASTORE. You can realize that is a very important part

of your testimony here. If you can document it, it will have some
effect in the record.

Mr. REED. I certainly can .

( This material has not been received by the commitee.)

Senator PASTORE. Mr. Putnam. How are you , Mr. Putnam ?
Mr. PUTNAM . I don't have to be sworn in this case ; do I ?

Senator PASTORE. No.

STATEMENT OF ROGER L. PUTNAM, STATION WWLP,

SPRINGFIELD, MASS.

Mr. PUTNAM. My name is Roger L.Putnam .

Senator PASTORE. May we have quiet in the room, please, so that

the witness may be heard ? Thank you very much. You may proceed.

Mr. PUTNAM. My name is Roger L. Putnam. I am the president

of Springfield Television Broadcasting Corp., which is the licensee

ofWWLP, a UHF television station in Springfield, Mass.

WWLP went on the air March 17, 1953. Weare a medium -sized

station in a medium -sized community,owned by local people and en

deavoring to provide good service to the community to which we are

assigned by the FCC. In so doing, wehave been severely handicapped

by being forced to compete with WNHC-TV, a VHF station li

censed to serve New Haven, Conn., far to the south of us. Because it

got a headstart during the freeze, and because of the preference of net

works and advertisers for VHF stations, WNHC-TV has had a

great competitive advantage. Despite our handicaps, we have made

goodprogress in establishing ourselves as a part of our community.

UHF receiver conversion in Springfield is now better than 90 percent.

I think it is 100 percent, becausethe latest survey shows that

as many people can reach us as the VHF. There are about 5 percent

that can't get the VHF, and about 5 percent that can get the VHF

but can't get us.

However,the Commission in the near future intends to force us to

compete with a second VHFstation on channel 3 at Hartford, which,
because it will be somewhat closer, will be an even stronger competitor

than WNHC - TV . Based upon our observation of what has happened

to other UHF stations forced to compete against two VHF stations,



TELEVISION INQUIRY 545

we do not expect that WWLP will be able to survive very long after

channel 3 goes on the air at Hartford . As a part ownerof WWLP,

I, of course, have a personal interest in the UHF -VHF problem , but
what is far more important to me is that, unless UHF survives, Spring

field, Mass., will have nolocal TV service whatever. As a resident of

Springfield , I don't relish the thoughtof being forced to rely forTV
service on distant stations in Hartford or New Haven , any more than

Providence would like tobe served by a TV station in Boston, which

is much nearer to Providence than NewHaven is to Springfield.

Senator PASTORE. You took the words right out of my mouth .

[Laughter.]

Mr. PUTNAM . Excuse me, sir. I am sorry I didn't let you say it

yourself.

Senator PASTORE. I have said it here.

Mr. PUTNAM . As a former mayor of Springfield, from 1938 to

1944, I believe that local officials and candidates should have access

to local TV stations, too ; and as a Springfield businessman, I would

be concerned if the Springfield merchants had no opportunity to ad

vertise over a local TV station . As I have said, that is just what

will happen to Springfield if UHF TV does not survive, and the

same fate faces most of the other cities in my home State of Massa

chusetts. There is not a single VHF channel allocated in Massa

chusetts west of Boston.

I know that Iam not alone in believing that Springfield is entitled

to its own local TV station - most if not all of the citizens of Spring

field agree with me. They have shown their willingness to support

a local station by spending substantial sums on UHF conversion and

UHF antennas. Recently my son, in a brief appearance on WWLP,

explained thethreat to local TV in Springfield and asked his listeners

to write or wire the Commissionabout it . I am told that this single

short broadcast produced over 600 communications to the Commission.

I think it is more, however, than just a question of Springfield. It

seems to me that it is a question of the whole country, of how we want

to grow . Do we want to keep medium- and small- sized communities

alive as communities, or are we trying to force people into a strait

jacket? I think that the Congress, in its basic aim in theFCC legis

lation, wanted to encourage communityTV stations ; not big monop

olies that were going to make everybody get into a straitjacket, būt

local communities in thelocal trading areas.

It is apparently the avowed purpose of FCC to do it, but it is not

what their regulations are making come about. I think it is im

portant, because we are a nation of separate communities. We are

à Federal Union , in a sense. We havecommunity pride. We have

all sorts of community needs — community communications is an ex

ample of community needs. We have community newspapers; we

havecommunity radio. TV is becoming the most importantmedium

of all for reaching people, and I thinkit is vitally important to the

country that we have community TV .

Take just one example : Local merchants can afford to advertise

on a local TV stationthat reaches their community, becausethey are

getting the listeners they want and they can choose it. Iftheyhave

to goout of town to advertise on a big station, they can't possibly

afford it. They are giving the chainstores and people of that sort

the advantage from concentration, and the local merchants are pe
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nalized. I think small business is an important backbone of this

country, and if we force people into a few big areas we deny local

merchants what is obviously one of their most important ways of

getting business.

We also deny the local politicians a chance. We in Springfield

have no interest in the elections in Hartford, except as neighbors, and

except when it is anational election . But think of ourCongressman

from Springfield having to go to Hartford or New Haven to put

his broadcast on the air to reach Springfield people. In the first

place, it is putting him to unnecessary expense, and people aren't going

to listen in the same way. I think that even more important,

Senator PASTORE. Don't you agree that somewhere along the line

we will have to reach a definitive policy as to whether or not TV is

going to be used merely to bring to the homes of people national net

workprograms, or whether it is going to be a community service.

Mr. PUTNAM . I think it can be both ; I don't see any reason why not.

Of course, people want the national programs, but the national pro

grams don't go on all day. There are times in between for the other

things. People are going to want to see Groucho Marx, and they
shouldn't be denied that privilege.

Senator PASTORE. I think you agree with me, Mr. Putnam, there

has got to be a little more than allowing people just to see Groucho

Marx or some other national network program . We can't sit back

and
say, “ You have got enough TVbecause you can see that ." There

has to be more to it than that. Otherwise I think we have failed in

using this tremendous medium of communication .

Mr. PUTNAM . I agree. That is in the act. We feel it ourselves

very strongly. One ofthereasons we have so many conversions is be

cause we don't go only for Groucho Marx.

Senator PASTORE . Weneed equitabledistribution.

Mr. PUTNAM . We believe that, and we are supposed to do com

munity -service programs as well . We have tried to very hard . I

think that is one of the reasons we have been so successful in getting

conversions. It is not just an entertainment; it is a community serv

ice. I tried to say your own words, Senator; you said them better
than I did.

Senator PASTORE. You are gracious, as always, but we both said the

same thing.

Mr. PUTNAM. Well, local charities are another example. If our

hospital wants to raise money, does it have to go to New Haven and

putit on the air ? NewHaven doesn't want to put it on the air.

Senator PASTORE . Or do without TV.

Mr. PUTNAM. Yes, and the greatadvantagesTV can give them . I

won't stress that point. What is happening, I think we all know :

Stations are being abandoned, lots of construction permits are not

being used, others aren't even applied for in local communities, be

causeit just hasturned out not to be profitable , in the local communi

ties, for UHF to compete, in most cases, with VHF. I can say that

because I think we are one of the ones who have been able to do so.

We are one of the relatively few who are, at the moment, in the black

not much , but a little bit.

Now I have got two suggestions. One of them I am sure is the

right one, but I am sure nobody will do it, but I will just say it for

the record : I think the right one is for stations to be given only the
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wattage and the tower height to cover the areas they are assigned

for. There is no need that New Haven, for instance, should have

coverage reaching up beyond Springfield , 65 miles away,when there

are stations allocated for Hartford, Middletown, NewBritain, and

Springfield . I think that all stations should be given only the power

to cover the area they are allotted for. That, I think, is the right

solution. I don't think it will be done.

Senator PASTORE. I have been talking with members of the Com

mission. I am not a technician, but their problem in that direction,

and I would like your comment on it, is essentially this : First of all,

of course, there is a desire to see that everyone gets TV. There are
certain gray areas where you cannot come in unlessyougive the sta

tion a little more power. In other words, ifyou could tell these radio

waves, “You stop atthe city line of Springfield and don't go further

than that, ” it would be easy . After all, you are dealing here with the

elements of nature. The minute you throw out this wave, something

happens to it and it spreads. How far it will go depends upon how

much impetus you giveit with power.

The argument that the Commission makes — and I am trying to get

your opinion on this is this : That it is not really a question of
drawing a circle this way, and drawing a circle that touches it there

[ indicating ], because somehow you get into trouble in here, where
you get theclash between the two signals. What they try to do is this

sort of thing ( indicating again ] so that these people, while they may

havetwice as much as these people, yet no oneis being hurt bya con

fused signal. What do you have to say to that in regard to this

problem ofconfining signalsmore closely ?

Mr. PUTNAM . I would say this on that:That I agree completely with

the Commission's philosophy as you drew thosepictures, andif the
allocation that theCommission made in 1952 was all taken up ,

there

would be nogray areas. What they are doingnow, however, isputting

a circle as big as that whole block in the middle of it.

Senator PASTORE. In other words, if they take 2 or 3 stations out

of New York City, they have got the New England problem solved ?

Mr. PUTNAM . That is not what I am saying. I am saying — for

instance you drew a circle that interlocked another circle like this

[indicating ], and what they are doing is putting another circle that
covers all ofthem . That is what I think is wrong. I mean, for in
stance, again, taking New Haven — they have got allocations for New

Britain, Waterbury, New London, 2 for Hartford, 2 for Springfield,

andyetthey let New Haven have power enough to cover allthatarea.
If channel 3 goes into Hartford, itwill have power to cover or blanket

at least 6 UHF possible allocations — I think 8 .

Senator PASTORE. Let me ask you this question, Mr. Putnam : If

you didnot intermix the Connecticut Valley, do you think that every

one could be serviced through UHFsatisfactorily ?

Mr. PUTNAM . I think if you look at a map, Senator, there isn't

anybody that wouldn't have at least class A coverage from 2 stations,

and most people will have 3 or 4 stations. They can get class A Cov

erage out of the UHF allocations in the ConnecticutValley if they

are all taken up. I think there is nobody anywhere who cannot get

class A service from at least two stations, and many of them from

more. The technicians tell me that. I am not a technician, either.

Senator PASTORE. Yes, sir.
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Mr. PUTNAM . Does that answer your question ?

Senator PASTORE. Yes.

Mr. PUTNAM. I think, too, there is a difference between the crowded

Northeast and the ratheropen western part of the country. I think

Denver, for instance, maybeneeds a lot morearea to cover than Hart

ford does, because it is a much bigger trading area. People come

from hundreds of miles to trade in Denver. They come from only 30

or 40 milesto trade in Springfield or Hartford.

Senator PASTORE. In other words, you could get moreand more over

lapping of these circles that I have just drawn on this pad if you

would cut down the power and grant afew more permits.

Mr. PUTNAM. That is right; so all the places that have been allo

cated would find it profitable, or would be capable of putting up

stations. Those grants have not all been takenup, because the way

the thing is going it has not been possible orprofitable for people to

do so. Ithasto be profitable to be possible. So I think they all ought
to be cut down.

Senator PASTORE.I have to leave, sir, and Senator Bible will take

this meeting over . You be good to our witness. [ Laughter.]

Mr. PUTNAM . I want youto know what I think should be done in

the Connecticut Valley. Channel 3 should be taken from Hartford

and given to Providence. Providence is a VHF area, and the Con

necticut Valley is a UHF valley.

Senator PASTORE. Youare adiplomat. I will read the testimony.

Mr. PUTNAM. All right, sir .

I was saying, Senator Bible, that I thought the important thing

was to keep local community television possible, and that thesimplest

way to doit was to cut stations down to the size for what they were

originally granted for. I said I didn't think that would be done, so

I have a second suggestion , and I can see no reason why it should not

bedone. I have touse our own station somewhat as an example, but

I think it applies.

WWLPis one of four stations which, in a case which I understand

has been mentioned here before, have urged the Commissionto deinter

mix the Connecticut Valley. This case is usually referred to as the

Hartford case, but, as I have indicated, muchmore than the city of

Hartford is involved. I would like to take a few minutes to tellyou

some of the details of what I call the Connecticut Valley case, because

I think I can explain the merits of deintermixture best by showing

just what it can accomplish in a particular case, rather than talking

generalities. This deintermixture proposal involvesthe entire Con

necticut Valley, from Long Island Sound to the New Hampshire

border and possibly north of that. Within this area are the television

markets of Holyoke-Springfield ,Mass.,and Hartford -New Britain,

Conn ., with atotal of 716,200 families and retail sales in 1953 of almost

$ 3 billion. On the border of the area are the television markets of

New HavenandWaterbury, Conn ., and Adams-Pittsfield,Mass., with

about 1,300,000 families and retail sales in excess of$5 billion.

Six television stations presently serve the Connecticut Valley. Five

ofthese are UHF stations . They are, in additionto WWLP,

WHYN - TV, Springfield ,WGTH - TV, Hartford, WKNB- TV, New

Britain , and 'WATR - TV, Waterbury. The sixth station is WNHC

TV, a prefreeze VHF station which is licensed to New Haven . As

you can see, the Connecticut Valley is a predominantly UHF area ,
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with five UHF stations, against a single VHF station. The valley

receives no significant VHỂ service from outside. This is shown by

thepredictedservice contours of the outside VHF stations, confirmed

by listener surveys in the area. Channel 3 at Hartford is the only

VHF channel which remains available for assignment in the Con

necticut Valley .

The five UHF stations which are now on the air provide at least

one grade A service to practically all of the valley. Most of the

valley receives two or more grade A services from these stations.

Other UHF stations situated slightly outside the valley area provide

service to substantial portions of the valley. These stations are :

WMGT, Adams-Pittsfield, Mass., and WICC - TV, Bridgeport, Conn.

When the coverage of these stations is taken into consideration, vir

tually all of thevalley receives at least two grade A UHF services.

There are two other channels allocated to the valley that haven't been
taken up

A study of the potential UHF service in this area, based upon the

present assignment table, indicates that the entire area would have

access to aminimum of eight grade A UHF services. On the basis

of grade B coverage, a veritable maze of service is indicated, with

the entire area receiving a minimum of 13, and some sectors as many
as 27, services.

The valley residents are in general well satisfied with their UHF

service. UHF conversion is better than 90 percent in all of the valley,

except the area closeto New Haven. Therelatively favorable posi

tionof the valleyUHF stations has made it possible for them to ob
tain network affiliations. WGTH - TV is affiliated with CBS ;

WKNB -TV is affiliated with NBC ; WHYN - TV is affiliated with

CBS ; and WWLP is affiliated with NBC and ABC.

Notwithstanding the modest success of UHF stations in the valley

and their ability tooffer asubstantial quantity of popular network

programs, the New Haven VHF stationremained up to recently the
dominant station in the valley, not only in its own city, but through

out the area. I am glad to say that in the last 6 or 8 months that sit

uation is improving, and recent surveys show that, I think,we are

the dominant station in our area at the moment — but we only have

1 VHF station to compete with , not 2.

Believing that the establishment of a commercial station on chan

nel 3 at Hartford would threaten the continued existence of all of the

UHF stations in the valley, as well as absolutely preclude the estab

lishment of any additional stations, four of thesestations (WWLP,

WHYN -TV, WGTH -TV, and WKNB -TV ), petitioned the Com

mission for the removal of channel 3 from Hartford, giving them

another UHF channel instead.

After first denying our petition , the Commission later reconsidered

and ordered formal rulemaking on our proposal, as well as on four

other similar proposals. Written comments were filed in Mayof 1955.

As requestedbythe Commission, we submitted a detailed showing,
whichincluded extensive engineering and economic data as well as

additional information on viewer surveys, network affiliations, and the

complete history of the experience of UHF television stations in inter

mixed markets throughout the country.

Oral arguments was held before the Commission in July of 1955,

in which the deintermixture proponents, as well as reviewing the
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meritsof the five specific proposals which were before the Commis

sion, also submitteda plan of selective deintermixture, which showed

what couldbeaccomplishedbydeintermixture on a national basis. I

have attached a copy of thisplan to my statement and request that

it be received for the record.

Senator BIBLE. That will be the order.

(The document referred to is as follows :)

A PLAN OF SELECTIVE DEINTERMIXTURE

The purpose of this memorandum is to explore the possibilities and results of

a plan of selective deintermixture “ to be uniformly followed, wherever possible,

in the effectuation of our allocation table for a nationwide television system ." .

The plan would be limited to substituting UHF channels for ungranted VHF

channels in areas now being served by UHF stations and where the conversion to

UHF has been substantial enough to provide assurance that the UHF stations

will be able to compete effectively if new VHF stations are not authorized.

The plan would keep UHF alive and vigorous in about 25 of the top 100 markets,

with the expectation that, through excise-tax relief or otherwise, all-channel

receivers will ultimately become universally available, thereby permitting the

fulfillment of the objective of a fully competitive nationwide television service

and mass utilization of the UHF band over a 3- to 7 -year period .

Under the plan, which for illustrative purposes has been limited to the top 100

markets, approximately 14 ungranted VHF channels in 13 marketswouldbe

affected. These channels could be reallocated to other areas where additional

VHF channels are needed because the VHF stations have so substantial an

advantage that UHF cannot compete. ( See illustrations which follow .)

The plan of limited deintermixture here proposed would accomplish the

following :

( a ) Maintain and create a substantial number of UHF strongholds in

order to provide a continuing market for UHF receivers and give UHF

a further opportunity to demonstrate that it can provide a service satis

factory to thepublic and the advertiser.

( 6 ) Bearing in mind the present limitations of economic support for

television in the smaller markets, maintain competitive local television in

as many markets as possible .

( c ) Save as many existing UHF stations as possible to preserve the

value of current investment in UHF equipment, particularly the public's

investment in receiving equipment.

( d ) Maintain enough UHF stations to justify the manufacture of and

improvements in UHF receivers and transmitters, removal of the excise

tax, and retention of the 70 UHF channels.

The following propositions are regarded as established by experience to date :

( a ) No matter what the size of the market, UHF has not been able to

compete against two or more local VHF stations or strong VHF signals

from outside stations serving the same community ."

( b ) In markets of sufficient size UHF can survive where no more than

1 local VHF station or strong outside VHF signal is present, since this

means that 2 of the 3 major networks will have their programs on UHF in

these markets.

( C ) In the smaller markets a single VHF station or strong outside VHF

signal is fatal to UHF.

The plan is based on the following principles :

( a ) No authorized VHF station will be required to shift to UHF. The

plan will be limited to ungranted VHF channels, i. e., those now in hearing

where final grants have not yet been made.

( 0 ) In those markets in the top 75 or 100 that are now served by UHF

only or by UHF and not more than one grade A VHF signal, deintermixture

will be under taken by not granting the unassigned VHF channels that are

still in hearing status and byreplacing them with UHF .

1 The quotation is from the Notice of Further Rulemaking, Albany- Schenectady-Troy

Assignments, docket 11238, FCC mimeo 18282,April 21, 1955.

2 There may be 1 or 2 exceptions to this , such as Worcester (32d market) and Akron

( 45th market) , which have no VHF stations of their ownbut receive 2 or 3 strong
VIF signals from outside stations (Boston and Cleveland, respectively ) . Even in

Worcester and Akron, however, conversion to UHF has lagged.
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( c ) Where two VHF stations now serve an area, deintermixture will be

undertaken where a third VHF channel can be added.

( d ) In the smaller intermixed markets, additional VHF channels will be

allocated where possible, either by " dropins" or by using VHF channels made

available through deintermixture of other markets.

( e ) Before an ungranted VHF channel is removed from a market, it must

be shown that approximately 40 percent or greater conversion to UHF has

been accomplished and that adequate additional VHF channels cannot be

allocated to take care of all existing UHF stations .

( f ) UHF channels will be substituted for the deleted VHF channels,

thereby making available for the VHF applicant a channel on which he can

compete on equal terms with the existing UHF stations that have pioneered

the market.

Applying this plan to the top 100 markets would have the following advantages :

( a ) About 25 of the first 100 markets would be either UHF only or markets

with 2 or more UHF stations and not more than 1 grade A VHF service.

There would be a total of approximately 65 UHF stations in these markets .*

( See attached map . ) About 8 million television families reside in these

markets ( Television Magazine. Data Book, 1955, pp. 79–87 ).

( 6 ) The 22 markets which are now allocated only 2 VHF channels would

be reduced to about 10.

UHF ONLY

1. Allentown -Bethlehem - Easton, Pa. ( 2 and probably 3 stations. )

2. Scranton, Pa. ( three stations ) .

3. Wilkes-Barre, Pa . ( two stations ) .

4. Springfield -Holyoke, Mass. ( two stations ) .

5. Springfield -Decatur, Ill. ( 2 and probably 3 stations) .

6. Peoria -Bloomington, Ill . ( 3 and probably 4 stations ) .

7. Evansville, Ind. Henderson , Ky. (2 and probably 3 stations ) .

8. Fort Wayne, Ind. ( three stations ) .

9. Madison, Wis. ( three stations ) .

10. Youngstown, Ohio -New Castle, Pa. ( three stations ) .

11. Fresno - Tulare, Calif. ( 3 and probably 4 stations ) .

12. South Bend-Elkhart, Ind. ( three stations ) .

Total : 36 UHF stations.

TWO OR MORE UHF STATIONS AND NOT MORE THAN ONE GRADE A VHF SERVICE

1. Hartford -New Britain-Waterbury ( four UHF stations ).

2. Albany -Schenectady-Troy, N. Y.-Pittsfield, Mass. ( three UHF stations ) .

3. Norfolk ( three UHF stations ) .

4. Jacksonville ( three UHF stations ) .

5. Miami- Fort Lauderdale ( three UHF stations ).

6. Harrisburg, Pa. ( three UHF stations ) .

7. York, Pa. ( two UHF stations ) .

8. Reading, Pa. ( two UHF stations ) .

9. Raleigh -Durham ( two UHF stations ).

10. New Orleans ( three UHF stations ) .

11. Beaumont-Port Arthur ( two UHF stations) .

Total : 30 UHF stations.

The plan would require the deletion of 14 ungranted VHF channels in Hart

ford, Fresno, Peoria , Jacksonville, Miami, Springfield (111. ) , Evansville, Hatfield ,
New Orleans, Raleigh, Norfolk, Port Arthur, and Madison . It would also make

the VHF channels deleted available for use in areas where additional television

service is needed but where, because of VHF predominance, UHF cannot do the

job. For instance

1. The Hartford VHF channel could be utilized in the Westerly, Rhode
Island area to make Providence a three -VHF market.

2. The Fresno VHF channel could be allocated to Bakersfield to make it

a two-VHF station market.

3. The two Miami VHF channels could be utilized to provide a third VHF

station in Tampa - St. Petersburg and another VHF channel in one or more

of several other Florida cities. If the Miami channel change were tied in

3 There are an additional approximately 25 UHF stations now in operation in other

markets (mostly below the top 100 ) that also have a reasonable chance to succeed , and

approximately 20 other UHF stations that probablywill be unable to survive as UHF

stations eren if this plan of deintermixture is adopted.
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with the Jacksonville change, other underserved Florida cities could also

get additional VHF channels.

4. The Peoria channel could be allocated to provide a third VHF station

in the Rock Island-Davenport-Moline area.

5. The Springfield , Ill. , channel could be allocated to provide a fourth VHF

channel in St. Louis and a second VHF in the Terre Haute area .

6. The New Orleans VHF channel and the Port Arthur VHF channel could

be allocated so as to make Baton Rouge, Lake Charles, and Pensacola each

two -VHF station markets.

7. The Madison channel could be reallocated to make the Rockford area a

two -VHF area.

June 27, 1955 .

Mr. PUTNAM . On November 10, 1955, the Commission decided that

notwithstanding thegreat quantity of material which had been sub

mitted in the five deintermixture cases, it still did not havesufficient

information, and thatit muststart a new and more general rulemaking

proceeding in which it would consider various plans, including dein

termixture, for a nationwide television reallocation. In the meantime,

our proposal to deintermix the Connecticut Valley was denied with

out prejudice," with leave to resubmit it at some stage in the general

proceeding.

The first and second round of comments in the general rulemaking

proceeding were filed on December 15, 1955, andFebruary 8, 1956.

About 400 comments and reply comments were filed , but there is little

ornothing new in them.

The suggestions that have been made to the Commission boil down

to these :

(a ) Deintermixture — which has widespread support. Most of the

major organization in the industry have endorsed deintermixture of

one sort or another, including American Broadcasting Co., National

Broadcasting Co., andRadio Corporation of America,Columbia

Broadcasting System , General Electric Co., and Storer Broadcast

ing Co.

(6 ) Abandon the UHF entirely and get along with the existing

12 VHF channels — which has almost no support.

( c ) Move all television to the UHF - which also has almost no

support.

(d) Abandon UHF and replace it with some additional VHF chan

nels, which would have to come either from frequency bands which

are now devoted to national-defense purposes of from bands which are

being used by other important services which have made very sub

stantial investments in them .

Because this last proposal has some surface appeal, there is quite

a little support for it. It has some substantial drawbacks, however.

First, a station operating on a new VHF channel would be worse

off than a UHF station, because to beginwith, at least, there would

not be a single television set in its area which could receive it. And

having started a UHF station in what was a VHF area, I do not

thinkanybodywants to get people to go through a second set of con

versions. We had to make everybody spend from $75 to $100 in our

area to be able to receive us. We have succeeded in doing that. I

would hate to have to do that over again, and think of what the people

who have got UHF receivers wouldfeel if they had to convert again.

SenatorBIBLE. Is that pretty well established cost of conversion ,

$75 ?
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Mr. PUTNAM . Ithink that is a good average ; ifyou are an electrician

yourself and can do your own work, you can stick an antenna on your

roof, and probably do it for $15 or $ 20. For the man who isn't a

mechanic or electrician it is from $50 to $75.

Senator BIBLE. I understood you to say$75 .

Mr. PUTNAM. I should have said $ 50 to $100, depending on the

kind of antenna you use. I think the minimum is $50 and the maxi

mum over $ 100. I did say $75 as sort of an average, sir.

Second, it is now pretty well recognized that only a handful, if

any, additional VHFchannels could be made available to television.

Let us take a look at what will happen to localtelevision in Spring

fieldandelsewhere if the Commission junks the UHF and adds a

few VHF channels. The leading proponent of such a course of ac

tion is CBS. CBShas submitted two plans for television realloca

tion. In its plan II, which it says is the better plan, it recommends

the addition of three new VHF television channels.

Springfield falls in what CBS calls the Hartford television market,

which is approximately the same area that I have referred to here

as the Connecticut Valley. Within the CBS Hartford market are

the counties of New Haven , Middlesex, Tolland , Litchfield, and Hart

ford, in Connecticut, and Hampden and Hampshire in Massachusetts.

Its area is 5,606 square miles. It includes 4 cities of over 100,000

population, 2 citieswith over 50,000, 2 others with over 40,000, and 9

more with populations between 8,000 and 36,000. Within this area

22 daily newspapers are published and 30 standard and 8 FM radio

stations are inoperation.

Yet, CBS plan II makesprovision for just 3 television stations:

1on channel 3,1 on channel8, and 1 ona new VHF channel, 6C — and

all to be located in Hartford or New Haven. This is the sort of tele

vision service which the Connecticut Valley will be limited to if the

Commission follows the recommendations of CBS. As monopolistic
an idea as I think I have ever heard.

While the Commission is pondering howto solve the UHF -VHF

problem , it is going right ahead making additional VHF assignments

which aggravate that problem. In justification of this action the

majority ofthe Commission asserts that the additional VHF grants

will not prejudice its ultimate decision on deintermixture and that, in

any case, the decision whether to deintermix a particular city should

not turn on the fortuitous circumstance of whether VHF stations

are or are not on the air there. I submit that that is arrant nonsense.

I submit that both of these reasons are arrant nonsense. The Com

mission has always been reluctant, and properly so, to disturb exist

ing operations. When in the sixth report iť framed the present

allocation plan, it went way out of its way to avoid requiring the

prefreeze stations to shift frequencies, evenfrom the high to the low

VHFband, or vice versa, and not a single station was shifted to

the UHF.

Besides, in many areas where additionalVFHservice is being estab

lished , the public, in reliance on that service, will start buyingVHF

only receivers. Under such circumstances, taking the VHF service

away would became a very serious matter, a matteraffecting the pub

lic interest in that area, which the Commission could not ignore even

if it wanted to. For these reasons, theadditional grants now being

made are bound to prejudice the eventual decision.
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Now , the Commission may beright in suggesting thatwe will not

get enough deintermixture merely by withholding the relatively few

VHF channels that are not yet granted. But it is perfectly clear that

the first places to deintermix are those in which UHF is already rea

sonably well established. Those are the places where deintermixture

makesthemost sense. And high UHF receiver circulation is simply

not to be found where two or more VHF stations are on the air. It

would be utterly ridiculous tomake the Connecticut Valley, which

has plenty of UHFreceivers, a VHF area,and New York City, which

doesnot have a single UHF receiver, a UHF area.

Whether we have a little deintermixture or a lot, the first places

we will have it will be those, like the Connecticut Valley, whereUHF

receiver circulation is well above 50 percent. I think except for New

Haven it is 90 percent north of that. That is, we will have it if there

areany such places left when the Commission gets around to deciding

on deintermixture.

We pointed these things out in a petition asking the Commission

not to make a grant on channel 3 at Hartford until it has been decided

where we are going in television allocations and whether the Con

necticut Valley is to be deintermixed. Recently the Commission

denied the petition and scheduled oral argument on the channel 3

Hartford applications. In our petition we requested the Commission

toreconsider its denial of ourdeintermixture proposal. I understand

this request was denied yesterday.

Iwould like to go back to our proposal todeintermix the Connecticut

Valley and discuss its merits briefly. The following are the more

significant points favoring the proposal:

(a) Unless the valley is deintermixed, it will be limited to a maxi

mum of two grade AVHF services, and a substantial portion will

receive no grade A service. No citiesin the valley will have local

television stations except Hartford and New Haven .

( 6 ) Deintermixture in the Connecticut Valley would not result in

any “ white areas.” The UHF stations now operating in the valley

provide grade B service to all ofthe valley and grade A service to

all but an insignificant portion. Increase in the powers and antenna

heights of the existing stations would wipe out any theoretical grade A
swhite area” which now exists. If UHF is permitted to prosperin

the valley ,the stations which could be established on presently allo

cated UHF channels would provide a multiplicity of services through

out the valley .

( c ) Deintermixture in Hartford would benefit a large area . The

Connecticut Valley, an area approximately 40 miles wide and running

100 miles generally northward from Long Island Sound to theMas

sachusetts-Vermont border, is a predominantly UHF area which can

never hope for adequate VHF service. Competitive and local tele

vision in this area depends upon the success of UHF. The existing

VHF station in NewHaven and the proposed VHF station in Hart

ford would provide listenable signals throughout the area seriously

threatening the existence of all UHF stations in the valley, as well

as precluding theestablishment of new stations.

( d) Deintermixture in Hartford has been supported by a total of

10 stations. The four UHF stations in Holyoke and Springfield,

Mass. , and Hartford and New Britain, Conn., have petitioned for

deintermixture. In addition , letters favoring deintermixture have



TELEVISION INQUIRY
555

been filed byWATR , Waterbury , Conn.; WMTG -TV, Adams,Mass.;

WWOR - TV , Worcester, Mass.; and WICC, Bridgeport, Conn.

These four stations lie outside the Connecticut Valley proper but

would be greatly benefited by the success of UHF in thevalley.

Further support for deintermixture in the Connecticut Valley has

been expressed by WNET, Providence, R. I.;WICH (AM ) , Nor

wich , Conn.; and WNLC - TV, New London, Conn. Opposition to

deintermixture in the Connecticut Valley has been expressed only by

the twoapplicants for channel 3 at Hartford .

( e ) Deintermixture of the Connecticut Valley would not result in

the waste of a VHF channel. If channel 3 is removed from the com

mercial service at Hartford it can be used to relieve the shortage of

VHF channels in Providence and the coastal area south of Provi

dence where UHF has no chance of survival for the foreseeable

future. The city of Providence now has two VHF stations on the

air and no otherVHF channels available. A UHF station operated

there for a while until driven off the air by the advent of thesecond

VHF station . The only way to bring competitive television to Provi

dence and the surrounding area is through an additional VHF chan

nel. Channel 3, if removed from Hartford, can serve this purpose.

Now, what are the arguments that have been made against deinter

mixture in the Connecticut Valley ? First, it is claimed that we need

the service from channel 3 at Hartford. Weagree that the Connec

ticut Valley needs more television service. But, is putting 1 addi

tional station on the air at the risk of taking 5 off any way to get

more television service ? As we have shown the Commission by un

controverted evidence, channel 3 is not needed to erase any “ white

areas ." There are no " white areas.” What the Connecticut Valley

needs is additional local service in Hartford and in other cities which

now have no stations. Channel 3 can provide local service to Hart

ford , but only at the costof precluding any local stations in most, if

not all, of the other cities in the valley. The answer to more television

service in the Connecticut Valley is to strengthenthe UHF. In the

Providence area more television service is also needed, and here UHF

cannot supply the answer, but deintermixture will, by releasing chan

nel3 for assignment to Providence.

Next, it is argued that deintermixture would be unfair to the chan

nel 3 applicants whohave spent a lot ofmoney in acomparative hearing

for that channel. Undoubtedly the VHF applicants would be dis

appointed if channel 3 is moved from Hartford. But unlikethe UHF

stations which will be forced off the air if channel 3 is granted,the

VHFapplicants are not faced with the possibility that they will be

excluded entirely from the television industry. UHF channels could

easily be made available for them , and as UẢF operators they would

enjoy the benefits of the pioneering work which has been done by

the existing UHF stations. Why, then , are they so anxicus for

channel 3 ? They want it because they know that with channel 3

they will have an overwhelming competitive advantage, and, in fact,

will enjoy a virtual monopoly . I submit that no amount of hearing

expenditures would entitle them to such a monopoly. A fair oppor

tunity to compete onan equal basis, which they would have on ÚHF,

is all that any broadcaster should have a right to expect.

75589–56—pt. 2--17
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Finally , it is argued that deintermixture is unnecessary — that the
UHF stations cansurvive without it. This flies in the face of all

UHF experience to date. A consensus in the industry is that UHF

stations cannot survive against the competition of two VHF stations

except under very unusual circumstances. I know the question has

been covered extensively by earlier witnesses, and I do not believe

I should weary you withanymoreon it.

Thank you verymuch for listening patiently to this.

Senator BIBLE. Thank you very much, Mr. Putnam . I think your

statement certainly is very exhaustive, and I cannot help but com

ment that it is rather an unusual happenstance that the present chair

man comes from the State of Nevada, where our main problem is

just to try to get one little feeble signal from one little VÀF station

wherever we can find it. We have 3 stations, 1 in Reno and 2 in

Las Vegas. We have a problem trying to get one little feeble signal.

Not to say it is refreshing, but at least your statement poses the other
side of the problem.

Mr. PUTNAM . I understand your problem somewhat because I am

nearly half a citizen of Arizona,and

Senator BIBLE. I can't see why you ever went back to Massachusetts.

[ Laughter.]

Mr. PUTNAM . I go to Flagstaff a great deal. I like it in Massa

chusetts, too.

Senator BIBLE. They are both greatStates.

Mr. PUTNAM. It is a completely different problem . I think what

is needed in the crowded congested areas may be very different from

what may be needed in the more squarsely settled areas.

Senator BIBLE.I recognize that fully.

Mr. PUTNAM . I know the problem Flagstaffhas. They have solved

it for the moment by piped -in television. They have on the hill a

receiver to get the Phoenix stations, and you can get a connection

through thetelephone company for wires from that receiver down

to your home. They are working it in sort of a backhanded way .

Senator BIBLE. Even though we are a small and lightlypopulated

area , the people of Nevada are justas interested in receiving TV as

your great populousareas. Mymain problem at the present time is

to see whether we will take a little boosteror translator to take a signal

from VHF channel 4 , San Francisco, to allow some three or four thou

sand people to see TV. So it does have complex problems. I just

couldn't help but commenton the difference inapproach .

Mr.PUTNAM. Ithink the people of Nevada are just as entitled to

getTV as the people of Springfield.

Senator BIBLE . I am sure that is so.

Mr. PUTNAM . I think they are entitledto get it as close to home as

can possibly support it,because thenitwill have more of their interest

at heart, as we said earlier. I think everybody is entitled to see

Groucho Marx, but they also want to know of their own community

problems.

Senator BIBLE. Certainly:

Mr. PUTNAM . And what is the rightanswer in Nevada I do not pre

tend to know. I think I do know what is the right answer in the

Connecticut Valley, and I am quite sure it is different from the right
answer to Nevada.
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Senator BIBLE. I answered that by way of qualifying the chairman.

Hisproblem today does not involve getting too manychannels.

Mr.PUTNAM .Please do not let your feeling as to Nevada prejudice

you against New England.

Senator BIBLE. I am sympathetic. I hope it can be worked out. I

think possibly the committee's counsel may havesome questions.

Mr.Cox. Thank you, Senator Bible. As I understandit, Mr. Put
nam , there are two existing UHF stations in Springfield.

Mr. PUTNAM. Plus the Holyoke station. That is right.
Mr. Cox. You mentioned network affiliation for a number of stations

in the area . Does your station have a network affiliation ?

Mr. PUTNAM . Yes, NBC and ABC, and we have been very fairly

treatedby all of them .

Mr. Cox. Are you interconnected so that you receive live programs?

Mr. PUTNAM . We receive liveprograms.

Mr. Cox. Have you found that the coverage of your area by the

station from New Haven impairs your ability to sell national spot

advertising in your own market ?

Mr. PUTNAM. It did for a long, long while. It has become better,

because recently, by spending much more money thanwe had in local

programing and local news and local interests — religious, charitable,

andso forth, we have got peoplegradually to convert. Nowwe get

a very good listeningaudience . We have just gotten into the black by

about that much [indicating] for the moment.

Mr. Cox. Are you findingthat the local businessmen in the Spring

field area do want to advertise over TV and are supporting your

station ?

Mr. PUTNAM. They do. Actually, our local advertising revenues

are now just about equal to what we call our national — that is the

national spot. I am not counting what we get from the network, but

our local is just about equal to our spot. I have the figures, if you

want them , for lastyear. Itis just almost exactly equal.

Mr. Cox. Would you feel that if the threat of channel 3 were

removed from the valley therewould be a development, or an inclina

tion to use theremaining unallocatedUHF channels in the area, and

thatthere would be economic support from local and national advertis

ing for those stations as well ?

Mr. PUTNAM . I think it would come slowly. I am not sure it would

come right away. The experience we have had of 2 years of very
substantial losses — and I think our other stations have had the same

would, I think, make people hesitate until they saw us really making

money until they jumpedin, where our heads are justbreathing a little

air now . Weare not really swimming around enjoying ourselves yet.
Mr. Cox. This distinction between your situation and Senator

Bible’s situation, doesn't that pointup the factthat UHF is particu

larly important in these more denselypopulated areas, because if you

are to get local services on any basis you require more channels than
are available in the VHF band?

Mr. PUTNAM . That is what I am trying to say. The populous areas,

I think, should be deintermixed ; the ones that are predominantly

VHF, allocate another VHF channelif they needit, take it away from

places in the middle of UHF areas which are well converted .
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The Senator's problem is not one of deintermixture at all . It is

getting enough. Where we have too many, don't put VHF in. When
I saytoo many, I mean too many to be profitable. The thing I am

afraid of, as I said earlier, in our area the local merchants will be put

to greatdisadvantage to the chains if only an area station dominates

thewhole thing. The Springfield merchant cannot afford to adver

tise on a station that blankets Hartford, New Haven, and Springfield

because the rates will be too high. The chains can.

SenatorBIBLE. Ithink that is all. Thank you very much for your

presentation.

Our next witness is Mr. Paul Chamberlain , General Electric Com

panyof Syracuse, N. Y. Before you start your testimony, Mr. Cham

berlain , there are a number of insertions for the record :

( 1 ) A letter from Mrs. Kate Hevner Mueller, chairman of the edu

cation committee of the American Association of University Women,

regarding educational TV.

(2 ) A letter dated February 15 , 1956 , from Senator Magnuson to

the Chairman of the Federal Trade Commission,Washington, D. C.,
regarding radio advertising, and the Federal Trade Commission's

reply, both of which will be printed in connection with earlier mate

rials on this subject ( see pt. Î, pp. 250–252 ):

(3 ) An editorial on misleading advertising from Variety, under
date of February 22, which will be printed in connection with other

similar materials ( see pt. I, p . 260) .

(4 ) Letters from Senator Styles Bridges and Senator Norris Cot

ton, of NewHampshire, asking that identical telegrams received by

them from Mr.Joseph K. Close, operator of a UHF television station,
be inserted in the record .

( 5 ) A letter from Senator Wayne Morse and two statements from

Oregon residents ;

(6) The statement of J. E. O'Neill, the operator of UHF station

KJEO , Fresco , Calif.; and

( 7 ) The Statement of Thomas E. Howard, of the Jefferson Stand

ard Broadcasting Co. , WBTV, Charlotte, N. Ć. These can be inserted

in the record at this point, except as noted with respect to items 2 and 3.

( The information referred to is as follows:)

ITEM 1

AMERICAN ASSOCIATION OF UNIVERSITY WOMEN,

HEADQUARTERS OFFICE ,

Washington , D.O., January 31, 1956 .

Senator WARREN G. MAGNUSON,

Chairman of the Senate Committee on

Interstate and Foreign Commerce, Washington, D. C.

MY DEAR SENATOR MAGNUSON : For many years the American Association of

University Women has maintained an active interest in the development of the

resources of radio and television for the educational and cultural needs of the

American people. For that reason members of the association are deeply inter

ested in the hearings being conducted by your committee on TV Network Regu

lation and the UHF Problem. We realize that the educational television problem

is only one of the many being considered by your committee, but because of the

tremendous importance of this medium for education we respectfully urge your

committee to continue to protect the interests of education.

The education committee of the AAUW wishes to call to your attention the

association's stand as set forth in the attached letter addressed to Miss Mary

Jane Morris, secretary, Federal Communications Commission, dated Decem



TELEVISION INQUIRY 559

ber 14, 1955, in response to its request for comment on the possible amendment

of part 3 of the Commission's Rules and Regulations Governing Television

Broadcast Stations ( docket No. 11532 ) .

May we request that this correspondence be made part of the official record

of the hearings ?

Respectfully yours,

KATE HEVNER MUELLER ,

Chairman, Education Committee.

DECEMBER 14 , 1955 .

Miss MARY JANE MORRIS ,

Secretary, Federal Communications Commission ,

Washington , D. C.

DEAR MISS MORRIS : The American Association of University Women , through

this letter, wishes to accept the invitation extended by the Federal Communi

cations Commission to comment on the possible amendment of part 3 of the Com

mission's Rules and Regulations Governing Television Broadcast Stations

(docket No. 11532 ) . The association desires to confine its comments to the

importance of reservations for educational noncommercial television in the

educational and cultural development of the American people.

The American Association ofUniversity Women, whichwas established in 1882

as an educational organization ( see exhibit A ) , is an organization having a mem

bership from all over the United States, of more than 136,000 women, allof whom

are college graduates. The AAUW has 1,332 branches, with a minimum of 5 in

every State except Rhode Island, and Alaska, Hawaii, and Guam. It has been

estimated that about one-third of the members are single and that nearly one

half are married and have children . Furthermore, well over one-half are, or

have been , teachers.

The association's program to improve American education has been on a year

in-year-out basis , nationally and internationally, with special efforts wherever

and whenever circumstances l'equired. The association has been alert to new

developments, including radio and television , which could benefit education and

has been prompt in advocating their employment for educational and cultural

improvement. At least since 1945, AAUW has had a national policy supporting

the educational and cultural use of the new techniques of communication . This

policy was reaffirmed at the June 1955 biennial convention as follows :

“We recognize the important effect which libraries, films, radio, and television

have upon the education of American children, youth, and adults, and we will

continue to work to extend and to improve their educational and cultural use."

The association in 1950 presented, through its education committee, testimony

which requested the Federal Communications Commission to set aside specific

channels for the development of educational noncommercial television .

committee was pleased when the Federal Communications Commission found it

desirable to make these allocations. Further, insofar as refusing to delete any

of these reservations, the committee believes that the FCC has followed a policy

which is in the public interest.

The education committee has followed very carefully the efforts of the FCC

to foster the development of a nationwide competitive television system, and is

also aware of the many problems, including those which center around the use

of UHF channels, which the FCC has faced and will face as it studies and deter

mines its future policy. However, for the sake of American education, the com

mittee earnestly requests that the FCC continue at this critical time the policy

of fixed reservation of channels specifically for educational noncommercial
television .

This request is made on the basis of the record of activity to get educational

television stations on the air, of AAUW experience in the use of both commer

cial and noncommercial television and radio over a number of years, experience

which has convinced the committee that the fullest development of television for

the educational and cultural needs of the people can only bebrought about through

continued specific television reservations for educational use. The committee

wants to make it clear that this recommendation is not an attempt to freeze

unthinkingly the status quo, but that it is made particularly in the interest of

scientific and educational progress of television for the benefit of future

generations.
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In recommending the retention of educational noncommercial reservations, the

education committee of AAUW is cognizant that only 18 stations of the 258 possi

bilities are on the air . However, we believe that it is only fair to education to

record additional use of reservations in terms of 35 construction permits granted,

some of which have already reached a testing stage, and 15 other applications

filed . This full record shows that education has been active in taking advantage

of the resource put at its disposal.

Education, including AAUW, maintains that this is a case where a mere

quantitative evalution will not tell the whole story, and that policy for continu

ing reservations should be based on an evaluation of all factors in the situation.

By its nature, education is not geared to respond easily or quickly to projects

which require extensive financing. This alone would account in part for the

seeming delay of educators to take advantage of a priceless opportunity for

educational development, but in this case there were in addition many other

factors which made it difficult to respond quickly to their opportunity. For

example, the very idea of television was still new in 1950, not only to education

but to the community and taxpayers and other educational financiers. The

importance of this invention as a method of teaching had to be demonstrated both

to educators and to the public, and such demonstration could not get underway

until after education had some assurance that it would have an opportunity to

develop a share of the allocations. This assurance did not come until very late

in the academic year 1951-52, which again delayed the educators. Another

factor which is an important part of the development story is that about two

thirds of all educational reservations are UHF channels, the critical area on

whose development commercial television is asking help.

All points being considered, there seems to be a good deal of evidence to indicate

that education had peculiar problems to face in order to take advantage of the

educational noncommercial reservations and that it has made significant progress

which has already brought great benefit to the public.

AAUW members have been active or leading participants in governmental,

citizen, faculty, and interorganizational committees, and have seen these and

other factors limiting the speed with which the reservations could be turned into

operating stations. To get these stations on the air, AAUW members are hard

at work all over the country. A few of the States where they have been active in

the last year include Washington, Louisiana, Oklahoma, Pennsylvania , Maryland,

Kansas, California, Michigan , Wisconsin, Alabama, New York, Maine, Virginia ,

and the District of Columbia. Members have contributed time, money, study, and

writing and speaking ability ; they have carried on information campaigns and

conducted surveys ; they have supported legislation in favor of establishing edu

cational television. On the basis of such activity it is clear that AAUW would

like to see many more educational noncommercial stations in operation ; it is also

clear why the education committee is presently much concerned lest action taken

by the FCC should cut the momentumof public appreciation, understanding, and

support now gained for the use of these reservations.

When in 1950 the chairman of the education committee of AAUW testified

in favor of reservations for educational noncommercial television , she men

tioned the unfortunate experience education had had in getting enough time

and appropriate time for educational needs from commercial radio. She also

said that similarity of objectives and motivation would likely result in similar

problems in commercial television. In the intervenng years, AAUW members

have often found this to be so. AAUW has developed television programs of

good quality for all ages. One such is the Leaves and Dials project (see exhibit

B ; also exhibits C and D ) for children which has greatly stimulated children's

reading. This is the type of program which the AAUW would like to encourage

but for which not enough or appropriate time is available on commercial

television alone.

Members have reported also, through the Look - Listen project ( see exhibit E) ,

which covers many States and to which AAUW contributes, that the quality of

commercial programs was often below standards they wished to see in their

homes . This reporting is based on years of program evaluation on the basis of

carefully developed criteria . The committee realizes that commercial television

provides some educational programing, but it believes that because of the nature

of the industry and because it must provide for the entertainment needs of the

people, it is unfair or even impossible to expect commercial stations to meet all

education needs. On the basis of experience, therefore, it seems clear to the com
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mittee that if the country is to get the maximum educational benefits from

television it is necessary to have educational stations and to encourage them

by continuing reserved channels for their creation.

The AAUW educational committee requests continuation of the reservations

for another reason : the future needs of the American public for educational and

cultural advancement through television. Like other parents and educators,

the AAUW members realize that television has a tremendous and increasing

power as a teacher. But they also are aware that television is only at the

beginning of its development both technologically and in terms of its usefulness.

Time is needed for the maturing of both. The committee knows, as do most

Americans, that it takes sometimes more than a school or college generation of

4 years to change even a course ; in this case, education is confronted with a

possibility of changes which could affect the entire educational process and is

criticized for not taking full advantage of it in 3 years. This does not seem

reasonable to the education committee of AAUW , and, since it seems unwise to

expect commercial television to carry this responsibility, the committee believes

the needs of the future to be another strong reason for advocating continued

reservations for educational noncommercial television.

Finally, the major barrier which the education committee sees to the develop

ment of a nationwide competitive system of television lies not in the continuation

of reservations for educational television, but in developing UHF channels — a

barrier which limits both educational and commercial television. It is clear

that deletion of the educational channels will not solve the UHF problem and

it is equally clear that it would greatly hinder the cause of public education.

The education committee wishes to summarize its comments thus : In view of

the fact that progress in educational television has been substantial and because

more time is needed to explore and develop educational television, the committee

strongly urges that the Federal Communications Commission confirm the reserva

tions for educational noncommercial television.

Very truly yours,

KATE HEVNER MUELLER,

Chairman , Education Committee.

Exhibits attached.1

( Item 2 printed in pt. I at pp. 250–252 ; item 3 printed in pt. I at

p. 260. )
ITEM 4

UNITED STATES SENATE ,

February 29, 1956.

Hon . W ARREN G. MAGNUSON ,

Chairman , Senate Committee on Interstate and Foreign Commerce,

Washington , D.O.

DEAR MR. CHAIRMAN : I am enclosing herewith a copy of a telegram I have

received from Mr. Joseph K. Close, president of radio station WKNE , relating to

the radio and television problem now being considered by your committee.

I would appreciate very much the committee's consideration of Mr. Close's

telegram and to have it made a part of the printed record.

Sincerely yours,

STYLES BRIDGES.

KEENE, N. H.

Senator STYLES BRIDGES,

United States Senate, Washington , D.C.:

Will you please call to the attention of the Magnuson committee the necessity

of taking prompt action to preserve UHF and small market television . As holders

of a construction permit for UHF for Keene and operators of a UHF station in

Kingston, N. Y., we know that unless positive and concrete steps are soon taken

it is unlikely the United States will have a truly representative television service

in the sense that they have a nationwide radio service. In Kingston we have

borne staggering losses since June 1, 1954. We cannot carry this load indefinitely

unless wesee tangible evidence that the FCC is going to give UHF and small

markets a real chance to survive and prosper .

JOSEPH K. CLOSE, WKNE.

1 None of the exhibits referred to were forwarded to the committee.
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UNITED STATES SENATE ,

COMMITTEE ON PUBLIC WORKS,

February 28, 1956.

Senator WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D.C.

DEAR SENATOR MAGNUSON : I would appreciate it if the attached communication

from Mr. Joseph K. Close, of Keene, N. H., could be made a part of your hearings

on UHF problems.

Mr. Close has firsthand experience in the operation of UHF television stations

and I believe his views may be helpful to the committee.

With every good wish,

Yours sincerely ,

NORRIS COTTON.

( Telegram same as above.)

ITEM 5

UNITED STATES SENATE ,

COMMITTEE ON BANKING AND CURRENCY,

February 28, 1956.

Hon. WARREN G. MAGNUSON,

Chairman , Interstate and Foreign Commerce Committee,

United States Senate, Washington , D.C.

DEAR SENATOR : Enclosed are two statements from residents of Oregon to be

included in the testimony on TV network regulations and UHF problems during

the present hearings before your committee.

The first is from Mr. H. E. Prickett, of Wheeler, Oreg. , and the other from

Eldon J. Letsom , of Drain, Oreg.

With kindest regards,

Sincerely,

WAYNE MORSE.

STATEMENT OF H. E. PRICKETT OF WHEELER, OREG .

1. I am operating a small TV system in Wheeler, Oreg ., with very good success

and recently started construction on a like system in Rockaway, Oreg. ( popula

tion 1,100 ) . Then booster problem appeared and all construction was stopped

pending information as to regulation of said device . As public subscription

money builds the cable system , I feel a position of trust which is in no way safe

at present.

2. Relief of point-to -point microwave restrictions would lower cable TV cost

and improve coverage and still create no radiation problems.

3. What method of financing can the proposed translators or boosters depend

on ? I feel that free riders would eventually destroy public subscription to such

support.

4. Excise tax on wired TV seems a little out of line with other low -cost

proposals.

5. Translators would require alteration of nearly all sets in fringe areas such as

Portland, Oreg., and UHF stations are fast leavingthe air.

6. I donot feel that the booster or translator is as well suited to many areas as

it may be to a few such as central Washington where population is unduly

scattered .

TELEGRAM DATED FEBRUARY 27 , 1956 , FROM ELDON J. LETSOM RADIO & TV, DRAIN ,

OREG .

Happy to report Scottsburg, Elkton, and Drain are receiving good TV reception

from boosters. All channels received and TV sets are on low frequency. Would

cost thousands of dollars to change everything to channels 70 to 83. We have no
interference. These community sponsors would like permission to operate with

out change.

LETSOM RADIO & TV ,

By ELDON J. LETSOM ,
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ITEM 6

STATEMENT OF J. E. O'NEILL, KJEO, FRESNO, CALIF.

Mr. Chairman and members of the committee, my name is J. E. O'Neill ; my

office address is Shaw and Cedar Streets, Fresno, Calif.; I am the sole owner

of O'Neill Broadcasting Co., the permittee of UHF television station KJEO

operating on channel 47 at Fresno, Calif.

I am pleased to have been given this opportunity to express my views on two

matters which you have under consideration which I believe will have an

important effect on the television broadcast service . The first is the deinter

mixture problem and the second subscription television .

Fresno, up to January 12 of this year, was an all -UHF community and had

been so since the inception of telecasting inFresno more than 2 years ago. On

January 12, the Federal Communications Commission granted a VHF permit

in Fresno. O'Neill Broadcasting Co. has, as have many other UHF stations

similarly situated, sought to have the Commission stay the VHF grants until

there could be a determination by the Commission in the general television allo

cations proceeding.

Although the Commission had earlier, at congressional hearings similar to this,

expressed a policy that such grants would be held up , the Commission departed

from this policy commencing in November of last year. O'Neill Broadcasting Co.

has sought review of these actions by the appellate court and the case is now

pending before the court. In similar cases, however, the court has indicated

that such matters are the responsibility of the Commission. In a recent case

before the court in one of the deintermixture appeals , the court said, " If extinc

tion of UHF stations results from the Commission's policies and actions, the

responsibility must lie at the Commission's door."

Despite the fact that Fresno presents an ideal situation for deintermixture,

and in face of pending rulemaking proceedings before the Commission designed

to consider the reallocation of television channels to provide, among other things,

for the possible deintermixture of UHF and VHF, the Commission has, by its

action , placed itself beyond the power to provide a deintermixed community. This

is for the reason that irreparable damage will accrue in the interval to both

the UHF stations and to the public. Any relief that the Commission may deem

appropriate is apt to come far too late to be of any value.

1. I wish to present the following as a picture of the Fresno television community.

Station KJEO has been in actual operation on channel 47 for more than 2 years .

Another station, KMJ- TV , operates on UHF channel 24 at Fresno ; that station

has also been in operation for more than 2 years. In addition, a construction

permit on UHF channel 53 at Fresno is outstanding. That station was con

structed and was in operation for a brief period, but is now off the air, having

encountered economic difficulties.

The nearest community with an operating television station is Tulare, Calif.,

approximately 45 miles from Fresno. The station there (KVVG) operates on

UHF channel 27. The nearest community with either an assigned or operating

VHF station is Bakersfield , Calif. , 103 miles airline distant from Fresno, where

KERO - TV operates on VHF channel 10. Bakersfield has also assigned to it a

UHF channel ( 29) upon which KBAK - TV operates.

· Fresno is therefore presently an all UHF community with the 2 operating

and 1 nonoperating UHF stations. Only one VHF channel , 12, is assigned to

Fresno . An educational station reservation is held on channel 18 but no appli

cation has been made for it.

There is no VHF service in Fresno from either local or outside stations, and

there will be no commercial VHF service if channel 12 is reassigned.

Fresno received its first television service as a UHF service and there is,

consequently, no problem of conversion.

There are at present approximately 175,000 UHF receivers , which are pre

dominantly all channel UHF - VHF receivers as distinguished from converted

VHF sets.

- Station KJEO transmits from a site approximately 4,300 feet above the level

of the community it serves with an effective radiated power of 427 kilowatts.

All of the Fresno trading and market area, including all of the Fresno metro

politan area and considerable additional territory, receives excellent technical

service. The signal of KJEO is satisfactorily received at distances of more

than 90 miles from Fresno.
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There will be no "white " areas in the service at Fresno for the reason that any

VHF coverage which might be greater than that of UHF will be in either rugged,

sparsely populated, mountainous areas or in areas of population which receive

better service from other stations more closely located to them. All of such

excess coverage from the VHF station would be in other market and trading

areas with their own television stations.

All of the television networks are served by the two UHF stations in Fresno

and said stations are operating on a successful commercial basis, but that

position has been achieved only after periods of substantial loss in building a
UHF community.

Both of the existing stations in Fresno, KJEO and KMJ, operate on full

schedules from approximately 6:30 a. m. to midnight, and between them bring

to the Fresno area substantially all of the available network programs in addi

tion to a well-balanced schedule of programs of local interest. In addition,

KJEO has been devoting approximately 8 hours per week in originating its own

local, live, color programs.

O'Neill Broadcasting Co. has a capital investment in its UHF station to date

of $615,000. Its accumulated deficit to June 30, 1955, was $335,000.

The grantee of channel 12 would not be harmed or prejudiced by the substitu

tion of channel 18, the most desirable UHF channel in Fresno, or some other UHF

channel, and would receive the full benefits of the efforts and expenditures of

the existing UHF stations in creating and building a substantial all -UHF
audience .

The assignment of channel 12 for educational television would effect a sub

stantial saving in construction and operating costs for the educational broad

casters without any loss in service, and would thus make possible the establish

ment and maintenance at much lower cost of the non -revenue -producing educa

tional television station than would otherwise be the case .

The assignment of channel 12 to Bakersfield, Calif., would permit both oper

ating stations there to operate on VHF channels and will convert that community

to an all-VHF city, thus creating deintermixture in that city.

Station KJEO commenced operation as an ABC network affiliate. It now is

also affiliated with the CBS television network . The station's affiliation agree

ment, however, with the CBS television network is subject to 90 -day cancellation .

The grantee in the VHF channel 12 proceedings, California Inland Broadcast

ing Co. , has had, by reason of a historical radio affiliation with CBS, a long -stand

ing commitment for television affiliation in the event it should be the successful

applicant on VHF channel 12. California Inland has announced that this commit

ment has been renewed within the past year, and that the nature of the com

mitment was such that CBS television network is bound to affiliate with it.

As a consequence of the above reported contractual commitments, KJEO is

in immediate danger of losing its CBS affiliation agreement now that the grant

of VHF channel 12 to said applicant has been made. With the network will go

the national advertisers, for the reasons set forth below.

A situation exists in connection with the placement of advertising business

whereby VHF stations are selected over UHF stations . This situation exists

not on the basis of any real difference between the services of the stations but on

an artificial concept of the values of VHF versus UHF, and has become a custom

of time buyers and a tradition of the trade. The present attitude and policy of

national and regional buyers of spot advertising upon which KJEO relies for a

substantial portion of its revenue is to place their advertising upon a VHF station

when that station commences operation in a community. Such advertisers are

anxious to place their spot advertising adjacent to the programs of one of the

major networks on a VHF station . Thus, a VHF station with a major network ,

competing with a UHF station, attracts most of such business and becomes the

dominantstation upon which the bulk of all advertisers seek availabilities.

Under such circumstances, the inception of operation of a VHF station with

one of the major networks can result in such a severe loss of revenue to the

UHF station that KJEO may be forced to curtail operations. This has been

the history of many similarly situated UHF stations when a VHF commences

operations in the same community. KJEO can compete with additional UHF

stations in the area, with or without network affiliations, but operation of a

VHF station , under the circumstances of the present very real, although un

justified , policy of placement of advertising business, constitutes unfair com

petition to UHF stations in the community ; such unfair competition ultimately
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destroys and terminates UHF television service in the community , to the detri

ment of the public interest, and this has been the actual case of a number of

UHF stations in recent months. While I may have a self - interest in attempting

to preserve my UHF station, this interest parallels the public interest, for if

the UHF stations must terminate operations in Fresno, the public will be left

with 1 VHF station with no choice of programs as against the likelihood of 3

UHF stations, each serving a different network . With the disappearance of

the UHF stations the aggregate public investment in the more expensive all

channel receivers will be lost. This investment was made in reliance that the

interest of the public in UHF receivers would be safeguarded by the surveillance

and protection of the agency of the United States Government charged with

jurisdiction over communication matters.

The Commission has knowledge of these problems. This appears not only

from the original proposed notice of rulemaking and from the questions desig

nated therein as pertinent in the first deintermixture matter designated for

formal rulemaking proceedings, but also from the voluminous data and com

ments filed in the docketed proceedings and from the oral argument. Further

more, the Commission has had before it the some 30 petitions seeking realloca

tion relief and has studied the question in connection with congressional in

quiries and statements. In the latest notice of proposed rulemaking in docket

No. 11532, the Commission refers to these problems as the familiar difficulties

presently facing television broadcasters.

I believe that the prime requirement of a nationwide allocation plan is the

establishment of facilities in as many communities as possible on equal compe

titive footing. This is the backbone of the establishment and continuation of

a nationwide competitive system with multiple television services and multiple

program choice to the public. There is a great difference between allocation of

channels and the allocation of competitive channels to the communities. It

has been amply demonstrated that lack of equal or competitive facilities in a

market leads to the curtailment of service and the denial of free choice in selec

tion of program , and tends to a monopolistic situation.

The principle of a nationwide competitive television system, therefore, finds

its roots in competitive facilities in each individual area. Experience has now

amply shown that where UHF and VHF stations are intermixed in a community,

the UHF is at a severe competitive disadvantage and the intermixed allocations

create an ultimate dimunition of service. In some cases this disadvantage may

perhaps arise for technical reasons, but in the vast majority of cases it appears

that this disadvantage lies only in psychological concepts, quite real in impact.

In numerous communities, UHF, for all practical purposes, will equal and in

many respects be superior to VHF, yet the attitude of the advertiser creates a

barrier with which the Commission is now familiar and places the UHF sta

tion at an artificial but practical competitive disadvantage.

Where UHF can supply completely satisfactory service, the answer is obvious,

and that is the establishment of a truly competitive television area on an equal

basis by making all outlets UHF ; that stations in an all UHF community can

operate satisfactorily from the standpoint of both the viewer and the station

operator is demonstrated by the current situation in Fresno and by other suc

cessful UHF communities. This type of deintermixture not only places the

community on a sound basis for competitive television services, but releases VHF

channels for use in other areas where the circumstances require that deinter

mixture be achieved by creating all VHF areas - again , to achieve the same end

of equal competitive facilities.

The UHF stations which stand in a position of being obliterated by VHF

grants have exhausted their remedies before the Federal Communications Com

mission. They are now before the courts, but the courts have indicated that such

matters are the responsibility of the Commission. It appears that the proper

course in order to save the UHFtelevision service and, consequently, a nation

wide competitive television service, is some appropriate action by this com

mittee or by the Congress.

With reference to the matter of subscription television, KJEO supports and

endorses the position of the Columbia Broadcasting System and believes that

neither the public interest nor the interest of television stations would be served

by the establishment at this time of a subscription television service.
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I believe I would be unnecessarily imposing on the time of the committee if I

were to repeat at length the reasons which have been so excellently presented

by the Columbia Broadcasting System and I therefore refer to the statement

of CBS for material in support of this view.

Thank you for this courtesy and for your interest .

Respectfully submitted.

J. E. O'NEILL.1

ITEM 7

STATEMENT OF THOMAS E. HOWARD, VICE PRESIDENT, JEFFERSON STANDARD

BROADCASTING CO .

I. INTRODUCTORY

My name is Thomas E. Howard and I am vice president and managing director

of the engineering and general services divisions of the Jefferson Standard Broad

casting Co. This statement is submitted in connection with the hearings which

commenced on January 26 , 1956, concerning the Federal Communications Com

mission and television developments. It is respectfully requested that this

statement be made a part of the hearing record.

II . JEFFERSON STANDARD BROADCASTING CO.

Our company is the owner and operator of television station WBTV, which

operates on channel 3 at Charlotte , N. C. , with authorized maximum effective

radiated power of 100 kilowatts and an antenna height of 1,090 feet above

average terrain . Jefferson Standard Broadcasting Co. is also the owner and

operator of television station WBTW, which operates on channel 8 at Florence,

S. C., with authorized maximum effective radiated power of 316 kilowatts and

and an antenna height of 790 feet above average terrain.

Jefferson Standard Broadcasting Co. is wholly owned by the Jefferson Standard

Life Insurance Co., which owns 16.59 percent of the Greensboro News Co., which

owns 100 percent of the licensee of television station WFMY- TV , which operates

on channel 2 at Greensboro, N. C., with maximum effective radiated power of

100 kilowatts and an antenna height of 720 feet above average terrain.

In addition to serving the communities of Charlotte and Florence, WBTV and

WBTW provide satisfactory television service to wide areas surrounding the

cities. As an operator of television stations, our company is vitally interested

in the current committee hearings .

III . EXPERIENCE AND PRESENT DUTIES

I first became associated with the broadcasting industry in 1925 as an engineer

ånd since that time have been continuously engaged in engineering activities

associated with broadcasting and communications. The highlights of my activi

ties include the design and installation of the transmitting equipment of the

St. Louis Metropolitan Police Department ; installation of KSD - TV, St. Louis,

which commenced operation in February of 1947 as the Nation's first postwar

commercial television station ; the design and installation of television station

WPIX, New York ; supervision of all phases of WPIX's participation in the

Empire State Building multiple -antenna project ; and the design and installa

tion of television station WBTW , Florence, S. C.

My military service was in the field of communications, both at home and

abroad. I entered the service as a first lieutenant and was separated with

rank of colonel.

In October of 1953 I became a director of engineering for radio and television

of Jefferson Standard Broadcasting Co. , and in 1955 I was elected a vice president.

IV . TELEVISION ALLOCATIONS

A. Sixth report and order

As set forth in section 1 of the Communications Act of 1934 , the primary duty

of the Federal Communications Commission is to regulate " interstate and foreign

commerce in communication by wire and radio so as to make available, so far

as possible, to all the people of the United States a rapid, efficient, nationwide,

and worldwide wire and radio communication service * * [ Emphasis added.]

1 See p. 633 for a further statement by Mr. O'Neill. Seep. 679 for a controverting state
ment byPaul R. Ba Californi nland Broadcasting Co. , Fresno , Calif.
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The act directs the Commission to allocate broadcasting frequencies " among the

several States and communities as to provide a fair, efficient, and equitable dis

tribution of radio service to each of the same." ( Sec. 307 ( b ) , emphasis added . )

The act expressly states that persons engaged in broadcasting shall not be

deemed to be common carriers ( sec. 3 ( h ) ) .

In accordance with the above-noted statutory provisions, the Commission,

in its sixth report and order released April 14, 1952, promulgated a national tele

vision allocation plan. A résumé of the history of television demonstrates that

this plan was the result of intensive and comprehensive studies and hearings.

The first application for a commercial television station was filed in 1939. This

application led to hearings commencing in 1940, which resulted in the authoriza

tion of commercial television under date of April 30, 1941. By May of 1942, 10

commercial television stations were in operation, but World War II halted fur

ther expansion.

In 1945 the Commission allocated 13 VHF channels to commercial television

broadcasting. At that time, the Commission made clear its opinion that there

was insufficient VHF frequency space to provide for an adequate nationwide tele

vision broadcasting system.

The Commission imposed the freeze in September of 1948 primarily because of

the fact that operating experience indicated that the operation of stations at the

then permissible mileage separations was creating unanticipated interference

problems.

Shortly after the institution of the freeze, the Commission appointed an ad hoc

committee composed of industry and Government experts for the purpose of as

sisting the Commission in compiling and analyzing propagation information and

other matters concerned with an allocation plan. Some of the members of the

above-mentioned ad hoc committee (Messrs, Harmon, Lodge, and Wakeman )

are now serving on the ad hoc committee recently appointed by this committee.

In July of 1949 the Commission issued a notice of proposed rulemaking setting

forth its proposals for a national television assignment plan . Based on a study

of the comments received in response to its notice and the evidence received in

a hearing held between October of 1950 and January of 1951, the Commission

issued its third notice of further proposed rulemaking in March of 1951 . After

reviewing written and oral responses to the third notice , and upon consideration

of the entire record , the Commission issued its sixth 2 report and order in April

of 1952 and commenced processing applications for new television stations in July

of 1952.

Although notable achievements have been realized in the short period of time

since the sixth report and order was released, certain elements in the industry

are urging that basic changes in the allocation plan are necessary . Our view

is that the basic features of the allocation plan promulgated by the sixth report

and order are sound and should be maintained .

B. Accomplishments of statutory objectives under the sixth report and order

Although the allocation plan promulgated in the sixth report and order has

been in effect for less than4 years, tremendous strides havebeen taken toward

accomplishing the statutory objectives of providing service to all the people

of the United States and distributing television service fairly, efficiently , and

equitably among the several States and communities. In July of 1952 there

were only 108 television stations on the air in 63 communities. Today there

are some 440 stations in operation in 278 communities. In July of 1952 there

were only 23 markets with 2 or more local stations. Today there are 113

markets with 2 or more stations. As the Chairman of the Commission stated

before this committee on January 26, 1956, it has been estimated that over 90

percent of the people now receive service from at least 1 television station and

perhaps as much as 75 percent of the people receive service from 2 or more

stations. As the Chairman of the Commission stated, research estimates place

the total number of television receivers in the hands of the public at some

37 million sets at an investment cost of more than $15 billion , and “ the annual

volume in television advertising, set sales, and servicing, runs close to $ 3 billion

a year” ( January 26, 1956 , statement to this committee ).

The tremendous growth of the television industry indicated by these statistics

attests to the basic soundness of the current television allocation plan. It is

submitted that television as a service to the public will continue to grow and

1 In 1948, one of the 13 VHF channels was assigned to nonbroadcast services.

2 The remaining reportsissued by the Commission during the proceeding were of sueb

a nature as to require no discussionat the present time.



568
1

TELEVISION INQUIRY

prosper under this plan, which to date has not been fully tried or tested. For

the reasons set forth below , it is believed that the various proposals to alter

the basic television allocation plan are without merit and that any major altera

tions will result in deterioration rather than improvement of television service

to the people of the United States.

C. Reduced separations, etc.

Our company objects to and opposes any revision of the current television

plan whichwould result in an abridgment of the service areas of existing sta

tions, or encroach upon the future service potential of stations utilizing high
power and antennas to provide effective service to outlying rural areas. A

number of the proposals submitted to this committee and to the Commission

in connection with its current television allocation proceeding (docket 11532 ) ,

would have this undesirable effect. These include various plans for the assign

ment of additional television channels by reducing the present minimum co

channel and adjacent channel separation requirements , the use of directional

antennas or other restrictive devices ; reduced maximum operating powers ; and

a number of other proposals, most of which were considered and rejected by

the Commission 4 years ago in its sixth report and order. The sixth report

considered and properly rejected , among other proposals, reduced mileage separa

tion ( pars. 109, 111-113, 115, 126 ) , reductions in power ( pars. 136 to 140 ) , and

the use of directional antennas ( par. 220 ) .

The wide area coverage whichmay be effectively obtained through resourceful

use of television frequencies is a fundamental and salutary concept of the

present national television allocation table, of which the first and most important

objective is to provide at least one television service to all parts of the United

States. Until there are no longer any television " white areas” ( i. e. , areas

without at least one adequate television signal) in the country , this objective

should be the paramount and overriding goal of the Commission's television

allocation provisions. In the 342 years since the promulgation of the sixth

report and order, substantial progress has been made in realizing this primary

objective. However, based on the Commission's estimate of present coverage,

it appears that some 16 million people in this country are still without adequate

television service from 1 station. Undoubtedly, a significant portion of the

16 million people residing in the television desert are located in rural and

small-town America . It is an engineering and economic fact that wide area

coverage by stations located in urban centers is necessary to bring service to

many of these people whose needs for the cultural, educational, and entertain

ment benefits of television exceed the needs of city dwellers. Television service

to these areas should be improved rather than degraded, as has been suggested

by a number of witnesses who have appeared before you.

According to a recent survey of television farm penetration undertaken by

the United States Bureau of Census, approximately 1,700,000 of the Nation's

4,782,000 farms had television sets in operation during October and November

1954 . Although this figure represents only slightly more than a third of the

entire rural farm market, the investment in television by farmers it reflects

is substantial, and amounts in the aggregate to approximately $500 million,

assuming an average retail price per television set of $250, and taking into

account the well-known fact that television installation costs are considerably

higher on farms than in cities because of the special tower and antenna struc

tures required to pick up satisfactory signals from stations in distant cities.

Naturally, this entire sum is not at stake, since many farmers live close enough

to metropolitan areas to receive adequate service. However, it is of the utmost

importance that the immense investment by the rural populace, many of whom

even today receive in return only one television signal, of doubtful quality, be

recognized and protected by the Commission in any future action itmay take

looking toward revision of its present television allocation standards. No

restriction should be placed on the future efforts of television licensees to pro

vide, through improvement of their facilities, more and better television service

to outlying rural regions on the fringe of their service areas . Likewise, no action

should be taken which would in any way encroach upon the rural service which

has been established to date.

3 This figure is a conservative estimate, based on data reported in the trade press. For
instance, Television Digest for January 29, 1955 ( p. 9 ) , estimated that the average retail

price of the 3342 million sets in use on January 1, 1955 , was $ 270 . The same publication
on November 19, 1955 ( p . 1), contained an estimate, based on figures supplied by the
statistical department of Radio -Electronics- Television Manufacturers Association, that a

total of 7,900,000 new sets would be sold during 1955 for approximately $1.95 billion , or

an average retail price of about $247.
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D. Status of UHF

It is recognized that the highly publicized plight of the UHF broadcasters is

the basic reason for the current review of television allocations by the Commission

and this committee . It is claimed that the present plan does not permit com

petitive coexistence of UHF and VHF operations. It is stressed that although

152 UHF stations commenced operating since the lifting of the freeze in July of

1952, only some 97 commercial stations were on the air in January of 1956 and

that a number of the UHF stations presently on the air are operating at a loss.

To some extent the difficulties of UHF have been the result of economic pres

sures inherent in any competitive industry and which are not within the control

of the Commission . It is submitted , however, that these difficulties are not neces

sarily of a permanent character and that one cannot write off as impractical the

objectives embodied in the sixth report and order, or assume that stations in the

UHF band are inherently incapable of competing on a successful basis, under

present television allocation plans, with stations in the VHF part of the spectrum .

It should be remembered that UHF television operators are at this date going

through an initial stage of growth and expansion similar to that which faced the

pioneers in VHF television service during the years prior to and during the

freeze. Indeed, UHF difficulties during the years since the lifting of the freeze

have been in many respects comparableto those faced by the VHF pioneers in the

prefreeze period. The basic problem , then as now, was receiver distribution.

An examination of the Commission's financial reports for VHF television stations

during the years 1948, 1949, and 1950 in comparison with similar information for

the UHF television industry for the years 1953 and 1954 shows that a smaller

number of VHF stations sustained much larger operating losses during the

initial period when set distribution was being built up thanUHF stationshave

sustained during the corresponding postfreeze period of set conversion.

In 1948 the 50 television stations in operation , including those owned and

operated by the networks, had aggregate revenues of $8.7 million , aggregate

expenses of $23.6 million, and operating losses of $14.9 million . During this year

not one television station had an overall profitable operation. During 1949, by

which time 98 televisionstationswere on the air, aggregate revenues were $34.3

million, expenses were $ 59.6 million, and operating losses had grown to $ 25.3

million. During this year only four television stations operated at a profit. In

1950, more than a year after the freeze had gone into effect, the television

industry, with 107 television stations on the air, reported revenues of $105.9

million , expenses of $115.1 million, and overall operating losses of $ 9.2 million .

During that year only half of the stations in operation showed operating profits.

Thus in an initial period of 3 years scarcely more than a hundred VHF television

pioneers sustained total losses of some $49 million during the period when receiver

distribution throughout the country was being built up.

In contrast to the massive operating losses suffered by the relatively few pre

freeze television stations during the period when set circulation throughout the

country was being built up, the average losses suffered by UHF stations author

ized since the sixth report and order have been relatively small, despite the inter

vening depreciation of dollar values. Thus, according to the Commission's sum

mary of financial conditions during 1953, the first full year of postfreeze opera

tion , a total of 112 UHF stations in operation had total revenues of $ 10.4 million ,

expenses of $16.7 million, and operating losses of $6.3 million . For the following

year, 1954, a total of 125 UHF stations in operation had revenues of $25.4 million ,

expenses of $35.4 million, and total operating losses of $10 million. For the first

10 months of 1954, 18 of the UHF stations in operation had an overall profit .

Although comparable figures for the year 1955 are not yet available, it is appar

ent that during the first 2 years after the freeze the UHF television industry,

faced with the same set distribution problem as that which originally confronted

VHF operators in 1948 and 1949, has suffered nothing like the overall operating

losses experienced by the VHF pioneers and that, in addition, the UHF loss has

been distributed over a greater number of operators. Whereas less than 100

operating VHF stations sustained total losses of more than $ 40 million in the

calendar years 1948 and 1949, the total operating losses of a larger number of

UHF stations during the year 1953 and 1954 amounted to only slightly more

than $16 million, or approximately one-third of those sustained in the early days

of the VHF service.

The foregoing comparative financial data for UHF and VHF are set forth in a

chart attached hereto as exhibit A.
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The operating losses suffered by UHF television stations may reasonably be

expected to decrease with the gradual process of conversion throughout the

country.

In the proceedings leading to the sixth report, the Commission specifically rec

ognized that :

" It is reasonable to assume that economic problems will be faced by UHF broad

casters in areas where VHF broadcasting exists. Similar problems confronted

the VHF broadcasters prior to increased receiver distribution in their respective

areas." ( Sixth report and order, par. 189.)

Because experience since the lifting of the freeze has borne out the above pre

diction is no reason for abandoning atthis early stage the principles of the cur

rent allocation plan which was adopted by the Commission , after exhaustive con

sideration, in arulemaking proceeding extending over several years.

It is submitted that no serious attempt has been made by most UHF broad

casters to become competitive with VHF broadcasters by utilizing the facilities

available to them under the current television allocation plan . The current

allocation plan provides that stations in the lower VHF band ( channels 2 to 6 )

may operate with maximum power of 100 kilowatts e. r. p. ; 4 that stations in the

upper VHF band ( channels 7 to 13 ) may operate with maximum power of

316 kilowatts e. r. p . and that stations in the UHF band ( channels 14 to 83 ) may

operate with a maximum power of 1,000 kilowatts e. r. p. Of the 97 UHF sta

tions on the air in January of 1956 only 4 of these stations were using maximum

power and 90 were using less than 30 percent of the maximum authorized power

with 30 of these 90 operating with 2 percent or less of maximum authorized

power.

On the other hand, of the 341 commercial VHF stations, 217 were operating

with maximum authorized power. Only 5 of the VHF stations were operating

with 2 percent or less of the maximum authorized power. These facts are

depicted graphically on the chart attached hereto as exhibit B.

It is submitted that any station, UHF or VHF, which chooses to utilize only

1 percent or 2 percent of available maximum power can hardly be expected to

compete successfully with stations utilizing 100 percent of available maximum

power.

We maintain that the real crux of the so-called UHF problem is the UHF

broadcasters' failure to utilize fully and effectively the facilities offered to them

by the Commission and that this fact is mainly responsible for the difficulties

experienced in securing set conversions and network affiliations.

The question naturally arises as to whether it would be economically fea

sible for UHF stations to install the equipment necessary to achieve maximum

power. It is submitted that the cost figures set forth below demonstrate that

UHF stations can be as competitive with respect to VHF stations as upper

band VHF stations are with respect to low-band VHF stations .

The usual antenna-transmitter combination used to achieve 100 kilowatts

e. r. p. for channels 2 to 6 is a 25-kilowatt transmitter and an antenna with a

gain in the order of 5.9 to 6.5 . The usual combination used to achieve 316

kilowatts e. r . p . for channels 7 to 13 is a 50 -kilowatt transmitter and an antenna

with a gain in the order of 10 to 12. A combination which will achieve 1,000

kilowatts e. r. p. for channels 14 to 83 is a 25-kilowatt transmitter and an an

tenna with a gain of between 46 to 60, depending on the channel employed .

The cost to broadcasters for the above combinations is as follows : 5

Channel and ERP Transmitter Antenna Total

Channels 2 to 6, 100 -kilowatt ERP.

Channels 7 to 13, 316 -kilowatt ERP

Channels 14 to 83, 1,000 -kilowatt ERP

$145, 500

212, 000

186, 000

$ 30, 750

38, 500

49, 500

$ 176 , 250

250, 500

235, 500

Thus, from a capital investment viewpoint, the combination necessary to

achieve 1,000 kilowatts e. r. p. on UHF channels is cheaper than that used to

achieve 316 kilowatts e. r. p. on upper band VHF channels.

With respect to operating costs, the major items are power consumption and

tube replacement. From a standpoint of power consumption it is cheaper to

operate the 25 -kilowatt UHF transmitter ( 108 -kilowatt power consumption ) than

4 E. r. p. is an abbreviation for effective radiated power, which is a combination of trans

mitter power output, less transmission line losses , multiplied by antenna gain.

5 Based on RCA catalog prices.
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it is to operate the 50-kilowatt VHF transmitter ( 140 -kilowatt power consump

tion ) . The cost of complete sets of replacement tubes for each of the transmitters

mentioned above is listed below , based on RCA catalog prices :

Channels 2 to 6 .-- $5, 505.22

Channels 7 to 13_ 13, 123. 85

Channels 14 to 83_ 13 , 100.00

In view of the fact that it is reasonable to assume that tube life for UHF

25 -kilowatt transmitters will be substantially the same as the tube life of upper

band VHF 50 - kilowatt transmitters, there appears to be no significant difference

in tube replacement cost as between UHF and upper band VHF stations .

The above statistics indicate that there is no reason why UHF stations cannot

make the capital and operating expenditures necessary to achieve maximum

power and to become competitive with VHF stations in terms of service and
coverage . In this connection, it is recognized that in areas of unusually rugged

terrain there will be more " white areas” within the normal service areas of UHF

stations than within the normal service areas of VHF stations. However, in

most cases these areas can be served through the use of low-cost boosters or

translators and there is nothing to indicate that a UHF station operating with

maximum power of 1,000 kilowatts e. r. p. with adequate antenna height will not

be able tocover effectively its market area and thus be competitive with VHF

stations. In addition, the Commission has recently issued a proposal to amend

its rules so as to authorize maximum power of 5,000 kilowatts e. r. p. for UHF

stations. One UHF station (WJMR - TV, New Orleans ) now operating with the

presently authorized maximum of 1,000 kilowatts e. r . p. has applied for and

receivedpermission for experimental operation using 5,000 kilowatts e. r . p. This

experienced UHF broadcaster (21 years on the air ) is evidently satisfied that

UHF is practical, that it is here to stay, and he is taking positive steps to become

and to remain competitive. Unfortunately, such a realistic approach to the

problems of becoming an effective part of the industry is the exception rather

than the rule among UHF broadcasters.

An effective radiated power of 5,000 kilowatts can be reached by employing

a transmitter capable of 100 -kilowatt output together with the currently available

high power, high gain UHF antennas. RCA recently announced successful

on -the-air tests on a new type of UHF amplifier tube which produced an effective

radiated power of approximately 4,500 kilowatts during these tests. The RCA

announcement stated that this power is more than four times the output of the

most powerfulexisting UHF station and that :

“This test of tube and antenna establishes the engineering validity of ultra

high -power, ultra -high- frequency broadcasting. Radiated power in the order

of 4 million to 5 million watts would enable UHF TV stations, so equipped, to ex

tend the area of primary coverage and offer improved television service through

out the present so -called fringe or weak - signal areas” ( Broadcasting - Telecasting,

Feb. 20, 1956, p. 102 ).

In view of the above, there is every reason to believe that UHF can be com

petitive with VHF and that no basic changes in the present television allocation

plan should be made at this time.

V. CONCLUSION

In reference to the sixth report and order, we believe that there is not too

much wrong with a plan ( as yet not fully implemented or tested ) which today

allows more than 440 stations to provide television programs to more than 37

million receivers serving some 90 percent of the population of the United States.

No one has quarreled seriously with the proposition inherent in the sixth report

and order that UHF as well as VHF channels are needed in order to realize the

statutory objectives of providing television service to all the people and dis

tributing such service among the several States and communities in a fair, effi

cient, and equitable manner. We believe it is apparent that these objectives are

being accomplished under the current allocation plan and that no basic changes

should be made in the plan. The present allocation plan should be implemented

rather than changed , and UHF stations should be urged to achieve the maximum

operating powers and antenna heights currently authorized in order to provide

their share of the service contemplated under the sixth report and order.

We believe that the current unsavory reputation of UHF television is , in the

main, a result of inadequate use of these facilities rather than the result of

inherent deficiencies in the virtually untried UHF system itself. Up until the

75589–56 pt. 2-18
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present time we have been prone to compare only the front side of the tags on

the various stations. The front side of these tags read “ UHF station ” or “ VHF

station . ” aThis is a misleading comparison. We have not looked at the reverse

side of these tags which all too often read " 1 percent UHF station " and "100

percent VHF station ." Many of us have been led to believe that the cost of

purchasing and operating equipment necessary to achieve maximum powered

UHF is prohibitive and places the UHF operator at a great financial disadvan

tage. This is not so . It costs no more to purchase and operate equipment for

UHF 1,000 kilowatt effective radiated power than it does to purchase and oper

ate equipment for VHF 316 kilowatts effective radiated power. We are told of

the enormous and unbearable losses of many of the UHF stations without being

told that it is written in the history of the industry that it is normal for sta

tions ( UHF or VHF) to suffer operational losses in the early stages of opera

tion.

In our own case we found this to be true in the early years of WBTV and we

are finding it true today. Our VHF station WBTW in Florence, S. C. , has been

on the air 113 years and is still operating at a loss. It should be remembered

that some VHF broadcasters suffered heavy losses for periods longer than 5 years

before they enjoyed the privilege of buying their first bottle of black ink .

All television stations now operate within the provisions of the sixth report

and order. However, as is evidenced by many of the proposals that have been

submitted, some UHF broadcasters are demanding a new set of standards based

solely on their reluctance to invest the amount of money in equipment neces

sary to participate effectively in the industry. In doing so, they completely

disregard the effects such a plan would have on the efforts to develop a truly

nationwide service and disregard the interests of the public residing in rural

and small-town areas. The standards proposed call for a patchwork of low

cost, minimum service, and interference -ridden operations to the detriment

of the American public. For example, the proposal to limit the coverage area

of each television station to one community would practically eliminate tele

vision service to rural and small -town America .

Shall we close our eyes to the big picture and adopt a new plan that will

hamstring a great and growing service and industry in order to allow a few

broadcasters who choose to be noncompetitive to stay in this business a little

longer, or shall we maintain a plan that is adding proof of its effectiveness

every day in providing service to all of the people ?

We believe that full and aggressive use of the facilities available to UHF

broadcasters will result in elimination of many of the current difficulties of

UHF stations in securing set conversions and program material. Such ac

tion would provide UHF stations with the circulation necessary to effective

competition. In addition, this action would serve to create confidence in UHF

and its future. The emphasis, by action and by word, should be placed on

the positive rather than the negative.

In the final analysis, the Federal Communications Commission under exist

ing law and congressional directives has the responsibility for allocating tele

vision channels . This is a problem of tremendous scope and complexity . Our

view is that the Commission has faithfully carried out its responsibility in pro

viding the present allocation plan and that this plan , if given the necessary

time, implementation, and industry cooperation, will lead to truly nationwide

competitive television service for the people of the United States.

Respectfully submitted .

THOMAS E. HOWARD,

Vice President and Managing Director of the Engineering and General

Services Divisions of Jefferson Standard Broadcasting Co.

FEBRUARY 29, 1956 .

( The exhibits referred to in Mr. Howard's statement are as fol

lows :)
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Senator BIBLE. Pardon my interruption, Mr. Chamberlain . You

may proceed. Will you identify yourself for the record ? And may

wehave quiet in the room ?

area .

STATEMENT OF PAUL L. CHAMBERLAIN, GENERAL MANAGER,

BROADCAST EQUIPMENT, TECHNICAL PRODUCTS DEPARTMENT,

ELECTRONICS DIVISION, GENERAL ELECTRIC CO.

Mr. CHAMBERLAIN. Thank you, Senator.

My name is Paul L. Chamberlain. Iam general manager for broad

cast equipment, electronics division, General Electric Co., in Syra

cuse,
N. Y.

I am appearing heretoday as a representative of a television-equip

ment manufacturer. My testimonywillbe concerning UHF broad
casting and receiving equipment and technical problems which have

a bearing on UHF broadcasting. For the information of the com

mitteemembers, the General Electric Co. is one of the pioneers in the

television field . We manufacture both UHF and VHF television

broadcast transmitters and studioequipment, television receivers, pic

ture tubes, and receiving tubes. The company conducts an extensive

research program in the entire area of communications through the

facilities of the General Electric research laboratory in Schenectady,

N. Y., andthe electronics laboratoryin Syracuse, N. Y. The scientists

of these laboratories and our extensive engineering organization have

been making important basic contributions to the television art in a

number of areas, not the least of which is the ultra-high-frequency

In my appearance before the Communications Subcommittee on

May 20, 1954, I outlined in some detail the technical contribution of

theGeneralElectric Co. in developing and producing VHF and UHF

broadcast equipment. At that time I was accompanied by two asso
ciates who similarly outlined the company's contributions with respect
to VHF and UHF receivers and tubes. I would hesitate to take the

committee's time to review this record other than to emphasize again

that our company delivered the first 12-kilowatt UHF transmitters

less than 6 months after the first construction permit was issuedby
the Commission . At the time I testified we had delivered 44 UHF

transmitters, of which 34 were 12-kilowatt transmitters; and we had

equipped 100 percent of all stations operating with more than 5 kilo

watts oftransmitter power and more than 90 percent of all stations
over 1 kilowatt.

At that time I predicted delivery of a 60 -kilowatt UHF transmitter

by the spring or summer of 1956. Despite the fact that economic

problems of the UHF broadcasters necessarily affected the incentive

to press these developments, the ingenuity of our engineers had enabled

us to meet and exceed the predicted effective radiated power. For

example , we have had in operation since January 1955 a transmitter /

amplifier and antenna operating at WILK, Wilkes-Barre, Pa ., pro

ducing 1,000 kilowatts ofeffective radiated power; and we have pro

duced equipment for WGBI, Scranton, Pa., capable of effectiveradi

ated power of 2,000 kilowatts. This equipment is currently being
installed.

I review these facts as a foundation for the statement that the

broadcast equipment industry in general, and General Electric in par
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ticular, has utilized every available bitofengineering and research

talent to provide successful high -power UHF broadcasting equipment

to the broadcast stations, andthat, although this effort has beenmade

infinitely more difficult by the economic problems of the industry ,

nevertheless resourcefulness and ingenuityhave been brought to bear

to make a substantial technical contribution.

In the company's receiver story, told by Dr. Fink in 1954, the noise

factor for UẢF receivers was outlined. He reported a then industry

average of 20 to 24 decibels, with General Electric UHF receivers

closing the previous year at 16 to 20 decibels and then currently run

ning at 12 to 16 decibels. In charts which are a part of the record

of that hearing, he demonstrated the significance ofthis noise factor

in terms of received picture on the UHF receiver. He predicted that

further gains could be expected from set manufacturers.

In reviewing this situation with my associates of the receiver oper

ation of the company, prior to appearing before you today, I was

advised that_further progress in the state of the art has, in fact,

been made. It is now possible to achieve a noise factor three decibels

better than our last report to you by using a radically different re

ceiver tube developed by ourengineers. This tiny tube, which could

go in the front end of a UHF receiver, is an offshoot of a classified

military type.

If you will forget decibels for a moment — and I know most of you

are not engineers—I would like to express it in this next sentence:

That this improvement in receivers is as effective, as far as the looker

and listener is concerned, as quadrupling theeffective radiated power

ofthe transmitter. I just happen tohave a tube here inmy pocket

Senator BIBLE . That was very thoughtful of you . [ Laughter.]

Mr. CHAMBERLAIN . A tiny little fellow, Senator [showing tube ).

Senator BIBLE. It certainly is.

Mr. CHAMBERLAIN. Again, departing slightly from this prepared

text, and in an attempt to clarify this justa little bit

Senator BIBLE. You could almost make that tube a part of the

record .

Mr. CHAMBERLAIN. That is right. Here is a picture of that tube

comparedtoa miniature glass tube and the standard -sized glass tube

and with the lead pencil in there,as a matterof scale.

Senator BIBLE . It certainly illustrates the point very well. This

can be made a part of the record, for the benefit of the committee.
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(The picture referred to, together with an enlarged photograph of

the components of the tube, are as follows :)

>

3ਤੇ

Milestones in radio and television receiving tube development. At left, conven

tional glass type with plastic base ; center, miniature -type tube ; right, new

ceramic microminiature introduced by General Electric.
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Mr. CHAMBERLAIN. This is a cutaway showing the interior of this

same tube (holding up a third picture ]. The metal parts are of

titanium , largely , the body of the tube is ceramic . It is an interesting

thing. This tube can beused in certain classified work , including

missiles. It is capable of full operation, at great exalted tempera

tures — temperatures in excess of 700° C.

Senator BIBLE. Let'slikewise make this part of the record.

( The picture is as follows :)
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Mr. CHAMBERLAIN. It looks like a blowtorch at that point. Here

are some of the parts that go in there. I will touch on one of them .

This structure labeled " grid " in the center portion ofthis tube is a

mesh, like a fly screen , if you want to think of it that way. There

is a little bit of difference, though. The wires are four ten-thousands

of an inch in diameter. That is about one - fifth as thick as a human

hair, and they are spaced 1,000 tothe inch.

Mr. Cox. Could you tell us, if it is not classified, justgenerally how

the cost of manufacture and of operation of a set with this in it would

compare with the present sets ?

Mr. CHAMBERLAIN . Would you like me to talk on that now ?

Mr. Cox. If you have it in the statement later, that will be all

right.

Mr. CHAMBERLAIN . I would like to defer that, if I may.

Mr. Cox. All right.

Senator BIBLE. I would be interested in that because I just got

a bill on my little TVset yesterday for a tube. If it isn't classified,

you may develop it in the course of your testimony.

Mr. CHAMBERLAIN. Our tube operation sampled every tuner manu

facturer in the industry and every set manufacturer in the industry
with free samples of this radical, new tube, offeringthem our assist

ance toward the development, by them, of successful applications in

their equipment. These initial samples were shippedwithout cost,

and we have made additional samples available atnominal charges.

We understand that many companies in the industry have devoted con

siderable time and effort toward achieving successful applications of

this new tube.

We can summarize our receiver story in substantially the words

used by Dr. Fink to the effect that the noise factor has been the fun

damental limitation on UHF receiver performance and that, although

television set manufacturers cannot be complacent, gratifying progress

has beenand is being made.

I would be the first to concede that I am not qualified topass on
the broader issues involved in this allocations dilemma. My expe

rience has been primarily in the development, manufacture, and mar

keting of equipment. From that standpoint, it is my unqualified

opinion that thereis availabletoday UHF transmitting andreceiving

equipments capable of furnishingan adequate service so far as the
technical considerations of the equipment are concerned.

The General Electric Co. did file a statement in the FCC's pending

Allocations Rule Making Proceeding, docket 11532. I would like to

file with this committeea copy of that statement without taking the

time to read it into the record.

Senator BIBLE . How long a statement is that ? It can be made a

part of the record. Is that attached to your statement ?

Mr. CHAMBERLAIN . Yes.

Senator BIBLE. It will be made a part of the record .
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( The information is as follows :)

FEDERAL COMMUNICATIONS COMMISSION , WASHINGTON 25, D. C.

Docket No. 11532

In the Matter of Amendment of Part 3 of the Commission's Rules and Regulations

Governing Television Broadcasting Stations

COMMENTS OF THE GENERAL ELECTRIC CO.

As a manufacturer of both UHF and VHF transmitters and receivers, the

General Electric Co. has from the beginning been closely associated with the

matters covered in docket 11532, and it is in this capacity that these com

ments are being filed .

To those of us who have more particularly developed, manufactured, installed,

and checked out UHF transmitter and antenna systems, it is of vital concern

that if UHF is to be abandoned , it is not

( 1 ) given up under the mistaken impression that it is incapable of giving

an adequate service ;

( 2 ) lost by default - through failure to recognize that without positive

prompt action to help UHF now, it may soon become economically impossible

for UHF to continue as a television service .

If UHF is to be abandoned , we urge that such a drastic irretrievable step

be taken only with a full awareness of the consequences, based on a thorough

examination of all the critical facts .

In our judgment, based on an intimate day -to -day association with many

UHF and VHF stations through our capacity as the supplier of equipment, all

that has been established by television operations from the sixth report and

order to date is that UHFstations have generally not survived competition

with VHF stations in the same markets. Taken to its logical conclusion, this

may then force a choice between an all-VHF television service or an all-UHF

television service . Although there may appear to be some intermediate solu

tions, we suggest that any compromise between these two positions will in the

long run ultimately prove to require the abandonment, for economic reasons, of

the UHF channels. It is for this reason that we conclude that it is essential

to examine carefully the ultimate issue at this time.

In any choice between an all -VHF or an all-UHF service, the availability of

70 UHF channels would , in the absence of very special circumstances, tend to

weight the balance almost conclusively in the direction of UHF, keeping in

mind the Commission's broad objectives as expressed in the sixth report. How

ever, the trend at the moment discloses an almost exclusive preoccupation with

the infinitely more limited VHF channels, or compromises based on the use of

VHF. The purpose of our comments is to urge that any consideration of the

issues in this rulemaking proceeding should start with a thorough objective

inquiry into the possibility of an adequate all-UHF television service.

We suggest that although such a study appears to be both the obvious and

the logical first step, it has never been the subject of any intensive inquiry

and therefore it may well be that no one is today properly qualified to state

whether UHF can or cannot give an adequate nationwide competitive TV service.

We wish to make it clear that the General Electric Co. is not supporting ( or

attacking ) the concept of an all -UHF service. Our position is only that the

first and primary question to be resolved by the Commission in this rulemaking

is whether it is possible to have an adequate television service utilizing UHF

channels. Not until this question is definitely settled can it be possible to pro

ceed with assurance to a consideration of the other alternatives — each of which

involves infinitely more far -reaching compromises of FCC principles.

An all-UHF television service was in fact originally contemplated by the

FCC (Chairman Hyde's testimony before the Communications Subcommittee, p .

132 ) . It has more recently been said that “ In theory very significant gains

would accrue to the public if this were to happen. And indeed if the decision

on television allocations were being made for the first time, it would be difficult

to conceive of a good argument against having all television in the UHF * * * "

( the Harry M. Plotkin memorandum of February 1, 1955, prepared for the

Senate Committee on Interstate and Foreign Commerce : p. 10 ) .

1 See, for example, par . 25 of the sixth report and the testimony of then Chairman

Hyde before the Communications Subcommittee at p. 141 (May 1954 ) .
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A major objection has been said to be the cost to the public of converting its

receivers. However, any study would presumably include an examination of pro

posals for a transition period which would be coextensive with the useful life of

the great majority of existing television receivers . A move of the television

service to UHF over such a 5- to 7-year period, with stations permitted in the

meantime both a VHF and a UHF channel, could greatly reduce the economic

impact on the public. Such a period would also coincide with the volume sale of

color receivers and the peak ofthe normal monochrome replacement purchases

both of which factors could be helpful in easing the conversion problem. The

public would in effect have adequate notice, so that when individuals in the

normal course of events came to purchase a color set or a second set or a replace

ment for their wornout monochrome set, they would buy either a VHF -UHF set

or a UHF -only receiver. In this sense at least theoretically there would be no

major economic loss suffered by the public . Station operators would in general

have time enough to fully depreciate their VHF transmitters, and to use VHF

income to cover their investment in UHF equipment. We do not represent that

the net effect would be to please every interest : we are faced with a true dilemma

where there is no one satisfactory solution. It is necessary for some interests to

be intruded upon , and the question is to make sure that all of the interests are

adequately evaluated. A transition period of this nature would not seem to

foreclose further consideration of this approach when we consider the critical

nature of the problem ; the 10 years already devoted toward attempting to realize

the basic objectives ; and the advantages offered by a 70-channel service compared

to a 12- or 15 -channel service . Furthermore, though it seems essential to pro

gram any such conversion over such a period of time, the study may disclose that

many major advantages would be realized almost immediately, in the event that

suchan approach is deemed to be feasible.

Assuming then that there is no controlling reason foreclosing the considera

tion of an all -UHF service, we wish to express our conviction that a thorough

objective study of the performance characteristics of UHF equipment would

bring into existence for the first time sufficient evidence to permit a conclusion

to be drawn on the technical ability of such equipment to give an adequate

television service .

There are respects in which VHF is capable of providing a better television

service than UHF.* We suggest, however, that this would not necessarily war

rant a conclusion that the Commission is, therefore, limited to VHF channels

for its television service. A cadillac is superior to a Chevrolet in several respects,

but the Chevrolet is capable of providing a more than adequate transportation

service. If it were necessary to abandon production of 1 of the 2, it is

2 Note in this respect that since the sixth report many proposals designed to help

achieve the objectives of that report and order sought indirectly to require the public

to buy all-channel receivers. It was, for example , suggested that manufacturers be
required to manufacture only all-channel receivers either by agreement or statute. The

objection made to most of these proposals was not the cost to the public / it was that

the proposals were either not practical or not effective . Particularly when viewed over

the transition period which has been suggested , the cost to the public rather than being

considered an absolute bar to a move to an all-UHF serviceshould perhapsbe consid

ered and weighed as one of the investments required to achieve the most efficient and

effective utilization of a greatnational natural resource, the spectrum .

3.We suggest that of all the current proposals, the all-UHF approach could be said

to have thehighestvalue potential :

( 1) It is the solution most likely to produce the fewest continuing conflicts in the

constant struggle for space in the spectrum.

( 2 ) It would both conserve spectrum space and represent an efficient utilization of
the spectrum .

( 3 ) It will enable equipment manufacturers to concentrate on accelerating the devel

opmentand production of advanced designsof transmitters and receivers.

( 4 ) It will serve the anticipated needs of many other critically needed existing FCC

services, as well as the military for additional VHF space.

(5) In contrast to the complexity of engineering and administering VHF drop-in

programs, it would provide a simple , fundamental, long-term solution to the overall

allocation problem .

(6 ) All television stations would then be on a basis of substantial equality in terms

of their ability to compete with each other both for programs and audience.

( 7 ) By the same token , there will be room for one ormore additional strong networks

since there will be outlets available in key markets having equal desirability, each with
the other in those markets.

(8 ) Long-range future expansion would be more easily facilitatedthrough the use

of 70 channels, compared to the severely limited spectrum space available in the very

high frequency area.

* Note in this connection that the VHF drop-in proposals would inherently appear to

destroy at least some of the very characteristic as to which the VHF superiority is most

advertised - coverage. There are of course some respects in which UHF is inherently

superior to VHF. See in this connection the October 7, 1955, petition of the American

Broadcasting Co. , pp. 9 and 10.
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conceivable that considerations of maximum economy and efficiency in utiliza

tion of critical materials might tip the balance toward the Chevrolet - even

though it is inferior to the Cadillac in much the same sense that UHF is inferior

to VHF. The study we propose of the technical capabilities of UHF would be

designed not to compare it with VHF, but to determine whether despite some

disparities in that comparative respect, UHF still has an absolute capacity

for adequate service which justifies the FCC in considering retaining the 70

UHF channels for the television service.

There is, of course, the problem of whether sufficient assignments could be

made in an all-UHF allocation table to permit realization of the objective of

a nationwide competitive service. While this would obviously have to be ex

plored , we have a less acute allocation problem with a 70-channel service than

with a 12- or 15 -channel service, so this does not seem to be the critical considera

tion at this stage.

Consistent with our approach to this rulemaking proceeding, we refrain from

comment on VHF drop -in proposals, proposals for additional VHF channels ,

and other alternatives, consideration of which must necessarily proceed on the

unproven assumption that an all-UHF service is economically or technically

impossible, and favorable action on which would probably lead to the practical

abandonment of the UHF channels. Disposition of deintermixture proposals

also would depend on a determination of the adequacy of UHF.

It would seem of critical importance that existing UHF stations be encouraged

to remain in operation during the period of any study such as that suggested

in these comments. Should such a study affirmatively establish that UHF is

capable of giving an adequate service, we suggest that it is particularly impor

tant that there be a nucleus of operating UHF stations to serve as the base

on which to build the transition period previously outlined. On the basis of

our close association with many of the currently operating UHF stations, it is

our firm conviction that it will take some affirmative action from the Commis

sion at this time, if many of these UHF stations are to continue in operation.

Whenever the Commission acts to authorize a VHF station whose signal inevi

tably will enter a market now served by UHF stations, the ability of such

UHF stations to continue is definitely jeopardized. We strongly urge that if

the Commission concludes that a study should be inaugurated to establish the

facts with respect to the ability of UHF to give an adequate television service,

it should at the same time adopt a policy of not authorizing any additional

VHF stations during such period where the effect of the operation of such a

VHF station would be to enter a market now served by UHF stations.

In closing our comments, we again wish to emphasize that the General Elec

tric Co. is definitely not proposing an all-UHF television service. We are urging

that before the UHF channels are lost to the television service either by intent

or by default, there should be a major effort to determine what the facts are

with respect to ability of UHF to furnish an adequate service. We do not,

ourselves, know the final answer although we are convinced that there is con

siderable misunderstanding in this area. We would, therefore, propose that

the Commission accept the offer of the RETMA Frequency Allocation Study Com

mittee to conduct those technical studies which the Commission may determine

are essential to its consideration of the issues in this rulemaking proceeding ; and

that the first such inquiry should ideally be into the effective coverage of UHF

broadcasting under various conditions of terrain and power. In our opinion,

there should be sufficient data fairly readily available on this specific inquiry

to permit a highly informative report to be made within 60 to 90 days.

Respectfully submitted .

W. J. MORLOCK ,

General Manager, Technical Products Department, General Electric Co.

SYRACUSE, N. Y., December 12, 1955.

Mr. CHAMBERLAIN . However, since this statement has apparently

been misunderstood in some quarters, I would like to take time enough

to summarize the company's position as outlined in this statement.

To those of us who have developed, manufactured , installed, and

checked out UHF transmitter and antenna systems, it is of vital con

cern that if UHF is to be abandoned it is not

( 1 ) given up under the mistaken impression that it is incapable

of giving an adequate service;
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(2 ) lost by default - through failure to recognize that without

positive prompt action to help UHF now, itmay soon become

economically impossible for VHF to continue as a television

service .

IfUHF is to be abandoned , we urge that such a drastic, irretrievable

step be taken only with a fullawareness ofthe consequences, based on

a thorough examination of all the critical facts .

In our judgment, based on an intimate day -to -day association with

many UHF and VHF stations through our capacity as a supplier of

equipment, all that has been established by television operations from

the FCC's sixth report and order to date is that UHF stations have
generally not survived competition with VHF stations in the same

markets.

It would seem reasonable under these circumstances for a major

effort to be directed toward developing and strengthening the use of

the 70 channels available in the UHF part of the spectrum . How

ever, to our deep concern, the trend for the past few monthshas dis

closed an amazing preoccupation with the infinitely more limited VHF

channels or compromises based on the use of VHF.

The real purpose of our comments before the Commission was to

urge that any consideration of the issues in thatrulemaking proceed

ing should start with a thorough, objective inquiry into the possibili

ties of the more effective use of the UHF frequencies as a condition

precedent to achieving an adequate nationwidetelevision service.

We suggest that although such a study appears to be both the obvi

ous and the logical first step, it has neverbeen the subject of any inten

sive inquiry, and therefore it may well be that no one is today properly

qualified to state whether UHF can or cannot give an adequate tele
vision service .

Effective utilization of the UHF channels,
( 1 ) offers the solution most likely to produce the fewest con

tinuing conflicts in the constant struggle for space in the spectrum ;

( 2 ) would enable equipment manufacturers to concentrate on

accelerating the development and production of advanced design

of UHF transmitters and UHF /VHF receivers;

( 3 ) would provide a fundamental, long-term solution to the
overall allocation problem ;

(4 ) would provide room for one or more additional networks ;

15 ) would facilitate long-range future expansion.

Assuming there is no overall controlling reason for avoiding use

of the ultra high frequencies, it is our conviction that a thorough,

objective study of the performance characteristics of UHF equipment
would bring into existence, for the first time, sufficient evidence to

permit a conclusion to be drawn on the technical ability of such equip

ment to give an adequate television service.

The study we propose of the technical capabilities of UHF would

be designed not to compare it with VHF, but to determine whether,

despite some disparities in that comparative respect,UHF stillhas

an absolute capacity for adequate service which justifies the FCC in

taking the steps necessary to retain the effective use of the UHF chan

nels for the television service, however radical these steps may initially

appear to be.

In closing my comments, I wish to emphasize that the General Elec

tric Co. is definitely not now proposing an all-UHF television service.
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We are urging that, before the UHF channels arelost to the television

service either by intent or by default, there should be a major effort to

determine what the facts are with respect to the ability of UHF to

furnish an adequate nationwide service.

Senator BIBLE. Thank you very much, Mr. Chamberlain.

Do you have any questions ?

Mr.Cox. Yes, sir.

Senator BIBLE. You may proceed.

Mr. Cox. Could you comment now, then , on that cost item that we

raised a while ago ?

Mr. CHAMBERLAIN . The cost of the tube — theselling price, the retail

selling pricehas not been definitelyestablished . Assuming that it is

well accepted , and that volume production can be achieved, we think

it will be priced under $5 at list, and I hasten to point out that list

prices on tubes generally only prevail where the serviceman puts them

in the socket. When go you to the store and buy them , generally
speaking you buy them for somewhat less than list.

Mr. Cox. How does that compare with the existing glass tubes that

are in use ?

Mr. CHAMBERLAIN . There is no directly comparable existing glass

tube. It is certainly higher in price than many tubes used forTV

purposes.

Mr. Cox. How does its life compare and its performance, powerwise,

and so forth ?

Mr. CHAMBERLAIN. It is too early to tell about life except in the

laboratory. Sometimes those testsarenot conclusive. I see no rea

son why it should not be as long lived as existing tubes. In many

respects it is a more stable ,rugged tube. It willstand acceleration

sufficient to adapt it to missile work, for example. It is entirely free

from microphonics. It is built like abrick house, shall we say .

Mr. Cox. Does it enter into this problem of whether or not you can

get the same service in the high ranges of the UHFband of spectrum

as in the lower ranges, or doesn't it relateto that problem ?

Mr. CHAMBERLAIN. It does definitely. It is a high - frequency tube.

The noise measurements I mentioned were taken at 900 megacycles,

which is just above channel 84 in the UHF band. It is designed with

this purpose in mind.

Mr. Cox. Could you tell us just in generaltermswhat the percentage

of all-channel sets now being manufactured is ?

Mr. CHAMBERLAIN . I am not sure I could give you the industry

figures. I took a reading on it with our own people just the first of

this week, and we are currently manufacturing and shipping 18 percent

ofour production in all-band sets.

Mr. Cox. Is that more or less than you have done in the past ?

Mr. CHAMBERLAIN. We have been as high as 25 percent at times,

and usually found them backing up in the warehouses when that

occurred. We have been , I think, aslow as 15 percent, so it is pretty

close to being an average, I would say.

Mr. Cox. Does that include both color and black -and -white sets ?

Mr. CHAMBERLAIN . We are not currently building any color re
ceivers.

Mr. Cox. Could you tell us what is the cost differential between

your VHF-only and your all-channel sets, approximately ?
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Mr. CHAMBERLAIN. Between $20 and $ 30, depending on whether it

is in thehigher price range or the lower price range.

Mr. Cox. Is that to the consumer ?

Mr. CHAMBERLAIN . Yes. All of these are consumer prices. I think,

if I may say so, there has been too much confusion inpeople quoting

manufacturing prices at times, rather than selling prices, and you

get a distorted view since we are on the incentive system in this

country .

Mr. Cox. It is this differential which makes a man make up his

mind whether he buys it ornot ?

Mr. CHAMBERLAIN . Yes, sir.

Mr. Cox. In a statement of Mr. Howard which was inserted in

the record he quotes some costs for transmitters and antennas which

show that the combined cost for transmitter and antenna for the low

band V channels would be about $176,000, for the high -band V chan

nels, about $250,000, and for the UHF band something less than that,

around $ 235,000. Now , that doesn't quite agree with some informa

tion we have had. Would that be, in your opinion, more or less

accurate ?

Mr. CHAMBERLAIN. I assume, Mr. Cox, that these are for the maxi

mum effective radiated powers that are permitted in these bands ?

Mr. Cox. Yes; 100, 316, and 1,000 kilowatts, respectively.

Mr. CHAMBERLAIN. I can tell you what our list prices are.

Mr. Cox. That would be veryhelpful.

Mr. CHAMBERLAIN . VHF channels for 100 kilowatts, ERP, a 35

kilowatt transmitter with a 3 -bay antenna with a gain of somewhat

over 3, the selling priceis$ 163,000. In the high channels, 7 through

13, for 316 kilowatts, ERP, using a 50 -kilowatt transmitter and the

proper antenna, it would amount to $253,000. We can achieve a

megawatt of power two ways, and have done so : In WILK we are

using a 23 -kilowatt transmitter, and an antenna with a gain of 50—

the price tag is $226,000. We can get the same megawatt with a 45

kilowatt transmitter and a 25 gain anterna — that comes out to $ 244,000.

I can add one more while you are at it.

Mr. Cox. All right.

Mr. CHAMBERLAIN. We can go to 2 megawatts, which is what WGBI

has requestedpermission to use on a temporary experimental basis,

at a cost of $270,000.

Mr. Cox. How would the power costs of operation in these three

categories compare ? Are they roughly the same, or do they get

more expensiveas you go up the spectrum ?

Mr. CHAMBERLAIN. It gets progressively higher. Iwould hasten to

point out, however, that when you consider the total operating cost

per hour of a TV station, including the investment and talent, pro

graming, and manpower necessary to handle it, and all the restof it,

the power cost is not a large percentage ofthe total.

Mr. Cox. It can cost more than that ?

Mr. CHAMBERLAIN. That is right.

Mr. Cox. Could you tell us something in general terms about the

area coverage efficiency of transmitters in these three categories, as

suming, letus say, you are in a region where the terrain is not un

favorable to UHF - that is, where there are not a lot of hills ?

Mr. CHAMBERLAIN . That gets to be kind of a tough one to answer,

Mr. Cox . The closest I can come, I think, to giving you a factual story
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on it will not answer your question exactly as you have expressed it,
but it will give a measure of comparison on power.

I wouldlike to go back and refer to a chart which was part of my

testimony before the subcommittee in 1954 in which I attempted to do

just that. This chart was drawn to illustrate the comparative power

necessary for given coverage on channels 7 through 13 in the case of a

VHF station , and channels 14 through 83 in thecase of a UHF sta

tion, both stations located in Washington , both stations using the

identical tower height of 500 feet .

In order to get grade A coverage for a radious of 10 miles we needed

1.6 kilowatts ERP for VHF and 5 kilowatts for UHF. For a grade A

coverage of24miles we needed 60 kilowatts ERP on VHF, high chan

nel, and 250 kilowatts on UHF. For 32-mile grade A coverage, 200

kilowatts for VHF and 1,000 kilowatts for UHF. Now, the ratios in

power - effective radiated power — as compared betweena U anda V

vary on these 3 distances from 3 to1 in the case of the shorter range

coverage to 5 to 1 in the case of the longer range coverage.

There should beone thing pointedout, and that is that you can

achieve, economically, muchhigher gain,as we term it, in a UHF an

tenna than you can in a VHFantenna. Gains of 50 are entirely prac

tical on a UHF antenna. Gains much in excess of12 are very expen

sive and difficult to get on VHF, in an economically sound structure,

so the disparity between transmitter powers is not as great as the dis

parity in effective radiated power.

Mr. Cox. In the figures thatyou gave there, you had gotten the UHF

station up to its then permissible maximum power of a thousand kilo

watts ?

Mr. CHAMBERLAIN . That is right.

Mr. Cox. You had the high band V up to 200 kilowatts but it could

still go up another 116 kilowatts ?

Mr. CHAMBERLAIN . That is correct.

Mr. Cox. So that that would have given it someadditiinalcoverage

which could not then be duplicated with the permissible power of the

U station ?

Mr. CHAMBERLAIN. That is correct, as long as you continue the

spacings that were set up by the sixth report and order. By that I

mean that if you goto any drop-in proposition, such as has been pro

posed, you will artificially limit in many cases
Mr. Cox. Interference will enter the picture ?

Mr.CHAMBERLAIN . Interference will be the governing factor rather

than the ability of the transmitter to lay down a signal at a distance.

I submit that you can get the same effect any time by examining the

AM spectrum. We have had broadcasters using 250 watts on AM

who can see their tower lights farther at nightthan they can hear

their stations without interference.

Mr. Cox. Changing ourassumptionsto allow for some hillyterrain,

or for foliage, and so forth , does the differential as between the effec

tivearea ofthe two types of stations become much greater there?

Mr. CHAMBERLAIN . I beg your pardon; would you restate that?

Mr. Cox. Let us move it to Pennsylvania whereyou have hilly ter

rain. Is the differential between the effective area coverage of a high

band V and a U station going to be more unfavorable as far as the

U is concerned ?
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Mr. CHAMBERLAIN . You will have deeper shadowareas if you areon

the shadow sideof a mountain or something of that sort . It takes
more power to fill in satisfactorily. I hasten to point out, though,

that as Senator Bible said earlier, translaters, repeaters, satellites,

whatever you want to call them , furnish a very economical means of

filling in such areas, and probably can be licensed to be operated

unattended.I would expect that wouldbe the case.

Mr. Cox. With regard to this 2,000 -kilowatt transmitter at Wilkes

Barre, has your experience been such as to lead you to believe that that

can duplicate the coverage, reasonably closely, of a V station operating

atmaximum power ?

Mr. CHAMBERLAIN . For two reasons, I can't answer that. The first

is that the station is not on the air yet with the 2,000 kilowatts, and

the second is that there is no V in the area to compare it to.

Mr. Cox. Those are two good reasons.

Shifting to another point,therehas been some suggestion thatUHF

has certain advantages over VHF as far as color transmission is con

cerned . Could you commenton that ?

Mr. CHAMBERLAIN . I have heard that statement made. I cannot

speak from full knowledge. I have not seen a UHF transmission and

a VHF transmission side by side, and I think you would have to see

quite a few under varying circumstances, and under controlled condi

tions, before you could make that statement, and have it proved one
way or the other.

There are some slight advantages or disadvantages — paper advan
tages anddisadvantages, at least - on one over the other . The people

I have talked to — in both our transmitting and our receiving areas

the engineers doubt if there is any significant difference. They

frankly think it is pretty much of a standoff. Now, we doknow that

on UHF certain types of interference, such as automobile ignition

and lightning, are not factors, and they are sometimes bad factors on

VHF . That would apply either to black and white or to color.

Mr. Cox. You talked about the economics of the broadcasting

industry as affecting the development of new equipment, et cetera.

Mr. Storer testified regarding a proposal that his company had made

for detintermixture and other allocation changes which, in his opin

ion, would create some 25 markets in the top 100 which would be

either all UHF or with only one V station, which he thought would

permit the U’s to continueto operate. He estimated this would com

prise some 20 million families and some 4 million sets. Do you think

the preservation, ona soundcontinuing basis, of that much of a UHF

operation would afford sufficient incentive to equipment manufac

turers to continue to develop the transmitters and receiving equip

ment and continue the progress you have been outlining ?
Mr. CHAMBERLAIN . I do.

Mr. Cox. That is all.

Senator BIBLE. Thank you very much, Mr. Chamberlain, for your

very helpful analysis.

The chairman has to make a rather urgent phone call. We will take

la 5 -minute station break and be back at 11:25.

(There was a short recess taken .)

Senator BIBLE. The committee will come to order, please.

75589–56 - pt. 2--19
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1

Our next witness is Martin F. Malarkey of the National Community

Television Association .

We are very happy to have you with us, Mr. Malarkey. You

may proceed.

STATEMENT OF MARTIN F. MALARKEY, JR ., PRESIDENT,

NATIONAL COMMUNITY TELEVISION ASSOCIATION

Mr. MALARKEY. Thank you very much , Senator.

Mr. Chairman, members of the committee, at the outset I wish to

express my sincere appreciation and that of the National Community

Television Association for the opportunity you have given to us to

appear and present certain factsabout the communityantenna tele

vision reception available in those areas having little or no television
service .

The National Community Television Association, as the name im

plies, is a national organization of community antenna television

operators and affiliated manufacturers and suppliers of community

antenna television equipment, formed for the purpose of promoting

the development of community antenna television. At the present

time it represents morethan 200 operating companies throughout

the United States,as well as 15 manufacturers and suppliers of com

munity antenna television equipment.

During the course of my remarks I will briefly describe the short

history, scope, and functionsof the community antenna industry, re

ferring to themode community which hasbeen set up in the hearing

Then I will discuss the basic problem of securing adequate

television reception in fringe reception areas, remote from television
broadcast stations.

Senator BIBLE. That I am glad to hear. Go right ahead.

Mr. MALARKEY. Thank you..

I will make certain recommendations toward a solution of these

problems. I will also address myself to certain matters which , I

understand, have been raised before this committee regarding the

legal status of community antenna television and the extent to which,

if any, the Federal Communicationss Commission or State regula

tory agenciesshould exercise control over the community antenna in

dustry. I will, of course, welcome any questions from the committee

or its counsel.

In the hearing room with me are E.Stratford Smith, general

counsel and executive secretary of the National Community Tele

vision Association ; Mr. Fitzroy Kennedy, chairman of the board

of Spencer-Kennedy Laboratories, Inc., of Boston, Mass.;and Mr.

Donald -Spencer, president of that company. Spencer-Kennedy

Laboratories is a prominent manufacturer andsupplier of community

antenna televisionequipment. Mr. Kennedy is also the chairman of

an advisory committee of such manufacturers and suppliers affiliated

with the association .

Also present is Mr.Milton J. Shapp, president of the Jerrold Elec

tronics Corp. , of Philadelphia, Pa. , another prominent manufacturer

of community television equipment. Mr. Shapp will testify in his

own behalf on the fringe area reception problem . I may, with the

permission of the committee, call upon these gentlemen to assist me

room .
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in responding to some of the legal and technical questions which may

be addressedto me.

The concept of community antenna television is quite simple. It

involves an extension of the apartment house and hotel master antenna

systems to an entire community, or part of a community. Gener

ally, community antenna systems will be foundin communities where

topographic or geographic conditions preclude, or seriously limit,

reception from existingstations, and, secondly, where only limited lo

cal television service, in terms of network services and number of

stations, is available. The model village in the committee room

illustrates the basic principle of a community antenna system . In

the typical case a master receiving antenna is locatedon a mountain

top where signals of distant stations are to be received . [ Indicating

on the model.]

You will notice separate antennas are constructed for each channel.

Signals are received at this point, amplified and transmitted by means

of a coaxial cable down into the community to be served, and at a

distribution point within the area suitableline amplifiers, which you

see represented in small models here on differentpoles, are used to

amplify the signal. Then the coaxial cable is used to distribute the

signal into the individual homes of the public desiring the service.

Senator BIBLE. That cable isn't kept above ground, though ?

Mr. MALARKEY. Yes, sir. The cable is mounted on telephone poles

and powercompany poles within the community.

Senator BIBLE. Ordinarily don't you go underground ?

Mr. MALARKEY. There have been 1 or2 systems constructed under

ground. The majority ofthem are above ground.

Senator BIBLE . I see. Thank

Mr. MALARKEY. It is the usual practice to require an initial pay

ment, sometimes called a connection charge, from each subscriber.

This is used to defray, in part, the cost of building the system .

Senator BIBLE. Do you have an average figure on that ?

Mr. MALARKEY. The average figure, sir, is about $ 125.

A monthly maintenance charge, which willaverage $ 3.50 permonth,
is collected from each individual subscriber. Basically, a com

munity system provides an antenna service that delivers to its cus

tomers all the program content, without alteration or deletion in any

way, of the signals it receives at the master antenna site. It can

not guarantee to bring to its subscribers any particular program ,

or series of programs. We are not in the business of furnishing a

program service. The basic function is that of a master receiving

antenna,almost wholly analogous to those found in apartment houses

and hotels inlarge cities.

The industry ishardly more than 5 years old. It dates from the

first system installed at Astoria, Oreg., in 1949, which was , as far

as we have been able to learn , a noncommercial operation . The first

commercial community antenna system is believed to be the one

installed at Lansford, Pa., in May 1950. From this beginning the

industry has grown toan estimated 465 community antenna systems

throughout the United States, serving more than 1,250,000 people.

The investment in the indụstry has been estimated' to range from

$30 to $50 million. This, of course, is only a very, very small part

pf the public investment in television, and it is not contended that

Thank you.
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community antennas constitute a large segment of the television econ

omy. Community antenna television is simply one facet of the overall
television industry, but one which plays a very significant part in

making television reception available on a truly nationwide basis.
The question into which the committee is inquiring today relates

to the development of ways and means for meeting the requirements

of what, for the most part, are small cities and towns, for either their

first, improved, or additional television service. In these cases, broad

cast stations have either not been considered economically practical,

or more service than the community could provide through available
stations is desired .

The demand of the public for television in these areas is such that

it cannot be ignored or denied. The problem, of course, is not new.

It has existed almost from the day the first television station went

into operation. The community antenna television industry was born

out of this requirement for service. In fact, it is the only method,

up to this time, which has made significant progress in the direction

of making fringe area reception possible. Thecommunity antenna

industry agrees wholeheartedly with what it knows is the sentiment

of this committee — that every reasonable effort must be made to reach

communities not now havingadequate, or any, service. Moreover, the

community antenna industry doesnot opposeany legal and technically
sound methods of bringing television service to remote areas, whether

they be translators, satellite stations, or other means. Such other

methodswill not sound the deathknell for community antenna tele

vision . We are completely confident that community antenna tele

vision systems are, and will remain for a long time, a necessary and

significant factor in the fringe area television picture . In fact, we

believe that in most instances, ifnot hampered by unnecessary restric

tions, community antenna television can do a superior job at a cost

which the public will be willing to pay in exchange for the assurance

of continued, high -quality service , furnished by responsible manage

ment, financiallyand technically qualified to serve the public.

Therefore, I wish to emphasize the fact that our industry is not

opposed to the establishment by theFederal Communications Com

mission of a technically and financially sound translator service ; and

it is our earnest hope that the Commission will be able to finalize its

rules and regulations for such a service in the near future. The fact

that sound standards should be adopted would seem elementary, since

the public should not be misled into purchasing television receivers

in situations where the translator operator is neither technically nor

financially qualified to furnish and maintain consistent high -quality

service.

The community antenna television industry has been, and is con

tinually devoting its energies toward the development of new , low
cost, high -quality equipment to make community antenna television

service practicalin an increasing number of communities. I donot

refer merely to research programs in makingthis statement. Much

ofthis equipment is now available and more will shortly beannounced.

Thereare ways in which the Federal Government could assist this

industry in its endeavors to bring service to more communities at

reduced cost. It is the intention of the industry shortly to petition

the Federal Communications Commission for permission to utilize

certain microwave frequency bands suitable for television transmis
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sion to serve community antenna television systems. This can be

done without in any way interfering with other users of microwave

frequencies. Approval by the Commission of this proposal, when it

is presented, could substantially improve the ability of the community

antenna industry to serve many more television -starved communities
in cases where terrain and distance factors have heretofore made

antenna systems impractical . Legislation is not necessary. There

is nothing to inhibit amendment by the Commission of its rules to

give the community antenna industry direct access to microwave

service, once it has been convinced of the practicability of our proposal.
Another matter upon which I wish to touch briefly is the question

which, I understand, has been raised before this committee regard

ing the jurisdiction of the Federal Communications Commission, if

any , with respect to community antenna television. The suggestion

has been made that the investment in community antenna television
systems is “in a more or less dubious state until the question is decided."

I would like to say that the community antennatelevision industry

does not regard its investment in this service to bein a dubious state,
or in any way unsound, by virtue of the absence of any ruling by the

Federal Communications Commission on the subject. A ruling by the

Commission that community television systems are subject to its juris

diction certainly would not destroy the community television industry.

On the other hand, I wish to make it clearthat community television

operators do not believe that they are, or should be, subject to public

utility type regulation by either the Federal or State governments .

Community television service, while it is a public service, as are many

private businesses which serve the public, is not, in our opinion, a

public utility type industry.

Community television systems do not have the protection normally

afforded to utilities. They are subject to competition from tele

vision stations, satellites, translators, and so forth, and such other

methods of providing television service as may be authorized. An

increase of power or the relocation of a television transmitter can

change the competitive picture for a community antenna television

operator by throwing a strong signal into a community which was

never before reached. Competitionand the threat of competition may

be expected to maintain rates and charges at a reasonable level.

With the advent of the translator service, for example, there

unquestionably will be even greater competition than exists today,

and the proponents of each service will endeavor to convince the

public that theirs is the most economical and practical. Accordingly

charges must be established by community antenna television operators

on a competitivebasis. Obviously, also, for competitivereasons, serv

ice standards must be kept high. Regulation is only justified where

a monopoly is permitted . Community antenna television systems do

not enjoy a monopoly in the furnishing of television service. To place

the community antenna television systems underutility -type regula

tions would, in our opinion, have theimmediate effect of discouraging

the flow of investment capital into the industry, and of equal impor

tance, would substantially impair the ability of existing operators to

maintain, improve, or extend their services.

The investing public must be assured of a reasonable opportunity

to recover their investment, together with an adequate profit in a

business so fraught with change as television. It is doubtful that
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governmental agencies could or would wish to give to community

television the traditional protection against competition that utilities

generally enjoy, and which justifies regulation of their rates and

services . Utility -type regulations would make investment in com

munity antennasystems unattractive and could be expected to mate

rially retard the further progress of this industry. The loser, of

course, would bethe public.

Gentlemen, I have endeavored to make this statement brief and to

the point. By way of summary , wewant the committee to know that

the community television industry is as anxious as the committee to

provide ways and means to bring television reception to the maximum

number of people. We are pleased that the Commission is finally

proposing to establish rules of the road governing the operation of

Iow -cost translator stations to assist in resolving this problem. We

have not opposed, and do not oppose , such a service iffounded on a

sound technical and economic basis which will assure to the public

continuous, reliable service.

We also plan to develop the use of microwave transmission links

ona non -common -carrierbasis. As I stated just a moment ago, we

believe that the community antenna television industry is a public

service industry , but that it is not a public utility type industry and

that it can best flourish and servethe public interest under a concept

offree competitionwithother methodsofproviding television service.

Thank you very kindly for your courtesy in granting me this time

this morning, and I will be pleased to answer to the best of my ability

any questions which members of the committee or counsel may have.

Senator BIBLE. Thank you very much, Mr. Malarkey. I am rather

interested in what your studies have shown as to the size community

which a communityantenna system can economically serve.

Mr. MALARKEY. That, Senator Bible, depends entirely on several

factors: How closeis that community to a signal source. A community

of 500 to 1,000 homes — as small as 500 to 1,000 homes — could eco

nomically be served by a community antenna TV system if the signal

source were a mile or two away on the top of a mountain .

Senator BIBLE. By 500 homes do you mean 500 homes with TV ?

Is that 500 receiving sets ?

Mr. MALARKEY . 500 potential receiving sets.

Senator BIBLE. 500 potential receiving sets ?

Mr. MALARKEY. Yes, sir.

Senator BIBLE. Thankyou.

Mr. MALARKEY. Yes, sir.

Senator BIBLE. Do you have, in your operation throughout your 200

operating companies,towns of that small population that have com

munity antennas ?

Mr.MALARKEY. Yes, sir ; there are operations in West Virginia, for

example, that serve as few as 25 and 30 homes.

Senator BIBLE. And that is economic ?

Mr.MALARKEY. It is economic, because of thefact that the signalis

available within a few hundred feet or a half mile away on top of the

mountain . You run a coaxial line down into the homes. Usually

the systemsarebuilton a cooperative basis.

Senator BIBLE. If you are in an area that is truly an isolated area

and I ampinpointing my own State and thinking of Tonopah Valley,

which is hundreds ofmiles from anywhere. It is 200 miles from Las
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Vegas, 200 miles from LosAngeles, 400 miles from San Francisco, and

they have the rather sizable Sierra Nevada range, which breaks it off

from the coast. Would it be possible to operate acommunity antenna

system in a community like Tonopah, which has about 700 homes? I

don't know if I have assumed all the factors necessary for an intelli

gent answer.

Mr. MALARKEY. Itis possible that a community television system

wouldbe feasible in Tonopahproviding microwave service weremade

available to us so we wouldn't have the long overland haul into that

community .

SenatorBIBLE. The size of the community, then - in attempting to

sum up what you are saying — the size of the community to be served

depends a great dealupon the expense in receiving the signal?
Mr. MALARKEY. Yes, sir ; that is correct.

Senator BIBLE. Thank you. You may proceed.

Mr. Cox.Are you able,when you go into a community of this sort,to

extend service to everyone there who wants it, or do you find that the

extension of yourlines within the community to serve certain more or

less isolated people on the fringes would be uneconomic?

Mr. MALARKEY. No, sir. The standard practice has been to extend

the service into the remotest parts of town. If a town grants a fran

chise, or permission to develop the system , it is usually done on the

basis that the system will provide service to all within the confines of

the appropriatelimits of the town.

Mr.Cox. Ifyou have to run aspecial line out to a man who lives,

say, a half a mile or a mile beyond anyoneelse, does hehave any addi

tional connectioncharge because of that fact, or does he pay just the

charge that is paid by everyone else in the community ?

Mr. MALARKEY. There have been cases that I am familiar with

where that question has been raised. Usually we revert back to the

old public utilitycompany concept of contribution in aid of construc

tion, and ifa chap who is2 or 3blocks or a half a mile awayfromthe

end of the line desires the services, we will make it available to him

upon his paying a connection charge that would be higher than what

the people would pay that are along the regular lines, with the under

standing that any homes that desire the service in between his home

andtheend of the system , whenthey connect to it, he would be re

fundedthe money. That is usually the case .

Mr. Cox . Youmentioned a franchise. When you go into a com

munity, you have to then get permission from the governmental au

thorities to establish yoursystem ?

Mr. MALARKEY. Yes, sir.

Mr. Cox. Is that usually an exclusive franchise ?

Mr. MALARKEY. No, it is not.

Mr. Cox. That is, if another operator wanted to come in, the city
would still be free to granthim similar permission ?

Mr. MALARKEY. That is correct.

Mr. Cox. Then you enter into some sort of contractual permissive

arangements with thetelephone company or power company to permit

stringing of your cables ?

Mr. MALARKEY. Yes, sir.

Mr. Cox. Do any of these systems which have been installedemit
radiation in the sense that might, for that limited purpose at least,

bring them within the control of the FCC ?
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Mr. MALARKEY. I would like, if I may, to refer that question to Mr.
Smith .

Mr. Cox. Certainly. Mr. Smith ?

Mr. SMITH . Yes, Mr. Cox. There have been from time to time,

problems arise because of the spurious radiation from the components

of community antenna systems, and it is possible — technically pos

sible to minimize this radiation to a point where it does not interfere

with off -the -air reception, and the Federal Communications Commis

sion has instituted rulemaking procedures proposeing to limit the

amount of radiation from any point on acommunity antenna system.

The Community Television Association has helped the Commission

formulate the proposed regulation and filed comments in the pro

ceeding.

We would say that they certainly have whatever jurisdiction they
have to control the emissions or radiations from diathermy equipment,

TV sets, etc. That would equally be applicable, I think , to com

munity antenna systems. That is not the utility type regulation,
however.

Mr. Cox. Did you have something further ?

Mr. MALARKEY. No, sir.

Mr. Cox. You mentioned the average connection cost and average

monthly charges. Could you tell us, at least approximately, what

would be probably the maximum charge in each of those categories

by a member of your association ?

Mr. MALARKEY. There are systems that have chraged as high as

$160 for a connection, and thereare systems who have charged as high

as $7.50 per month, as their service and maintenance charge, but in

those remote instances I would like to point out that the systems were

usually located in communities that were spread wide apart, required

tremendous investment in cable and equipment, and in the case of the

system that charged $7.50 monthly, theyhad contracted for micro

wave from the American Telephone & Telegraph Co., upon which

they had to pay an $ 8,000 or $ 9,000 monthly rental; and the greater

majority of that $7.50 monthly charge was, of course, to pay for the

microwave

Mr. Cox. To get the signal into the community ?

Mr. MALARKEY. Yes, sir ; to enable the people to enjoy reception.

Mr. Cox. Would it be reasonable to say that generally both the

connection charge and the current monthly charge bear a relation, in

the first instance, to the system's capital expenditures and, in the

second instance, to its own operating expenses?

Mr. MALARKEY. That is correct.

Mr. Cox. Now , doesn't there come a point in time, however, where

the system will have recouped its investment in full !

Mr. MALARKEY. Yes, sir.

Mr. Cox. Does it continue, either through the initial connection

charge or through excess current charges, to take in revenue beyond

that point ? Is there any reduction then made in the current charge,

or is that continued at an even rate for the future ?

Mr. MALARKEY. The pattern that has developed over the past 3 years

is a pattern of continually lowered connection charges to the cus

tomers. The system willcharge $ 125 originally for its initial connec

tions ; possibly after the first 500 they will see fit to drop it to $95 and
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then to $65, then to $35 . There is one system that now makes connec

tions at no cost. They just pay the monthly charge.

Mr.Cox. Whenthese are reduced, is there a credit back to the people

whopaid the higher rate ? They pay that for the first service ?

Mr. MALARKEY. Yes, sir.

Mr. Cox. Do you obtain permission from the originating stations

to distribute the signals which you receive ?

Mr. MALARKEY. No, sir. It is not our practice to ask for permis

sion to receive thesignals.

Mr. Cox. Has this ever been challenged bythe operator ofa station ?

Mr. MALARKEY. Since weare getting into thelegal end of it, I would
like to refer that to Mr. Smith.

Mr. Cox. Mr. Smith ?

Mr. SMITH. Yes, Mr. Cox. I would like first just to amplify
Mr. Malarkey'spreliminary answer. We do not as a matter of official

policy go to TV broadcast stations and say, “ Will you please give us

permission to receive your signals ?” This was done in the early

stages of the industry on several occasions, and in some instances the

stations immediately wrote out permission because they wanted the

additional coverage that could come as a result. However, a lot of

station operators realized they didn't know themselves exactly where

the property rights, if there are any in a broadcast signal, would lie.

For example, a lot of the programs are network programs. The

station necessarily wouldn't have authority to grant any property

right permissions, if that issue is basically involved here.

Also, artists'and performers 'societies,unions, sponsors, ad agencies,

all manner of persons, might very well claim property rights, and the

stations really were not ina position to grant any and all necessary

permissions, if any permissions were required—and I want to keep em

phasizing that. And on several occasions stations, including one of

the prominent networks, said, “ Don't bother to ask us. We want the

additional coverage that your industry provides, but we are not in

position to give you formal statements in writing.” So we did adopt

This practice of not going and officially requesting permission .

In almost every instance, however, the stations are well aware of

the fact that their signals are being received , and in a majority of

cases they furnish our operators copies of their program schedules,

sothat they can indicate what is going to be on their particular chan

nel,at what particular time of day.

Now there have been a few isolated instances where broadcasters

have undertaken to challenge the right of community systems to pick

up their signals. They areso few that I can mention them specifically,
if you would like me to.

Mr. Cox. That is unnecessary.

Mr. SMITH . All right. The uniform response of the community

antenna operators in those instances has been to the effect that the

community antenna is operating nothing but a master antenna system ,

and that once a signal is broadcast into the air, any member of the

public has a right to the reception of it in his own home for his private

consumption, and that the question of how the signal is received
whether it bé on a master antenna, in an apartment house,on a moun

tain -top, from a pair of rabbit ears on the top of somebody's TV set,

or a roof-top antenna—has nothing to do with property rights.
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If any rights exist in the broadcast signals, the community antenna

operator does not infringe them because he is only exercising the

rights of the public to receive the service, and he isonly beingpaid

for the purpose of furnishing an antenna system . Briefly, that is

the answer that our operators have always given, and thus far we have

not actually been taken to litigation on the question.

Mr. Cox. Would you say, then , that that makes a distinction be

tween the FCC's treatmentof this questionin the Bridgeport booster

case , on the ground that you are not providing a rebroadcast, and the
booster there was ?

Mr. SMITH. I would certainly think that that would be the basis

for treating, or putting, us in a different category. If we were in a

position to have participated in that case and the issue were before

us, that is precisely the argument that we would have made. We do

not broadcast. We just furnish an antenna service. In the case of

the boosters, it is a rebroadcast and the Communications Act itself

requires permission of the originating stations for arebroadcast.

Mr. Cox. Have boosters ortranslators been installed in areas where

community antenna systems are in operation , Mr. Malarkey ?

Mr. MALARKEY. Yes. There have been several instances, Mr. Cox.

Mr. Cox. Has there been any effect on the quality of your service

from such operations?

Mr. MALARKEY. We have heard that there have been records of in

terference, interference signals from the boosters into the receiving

antennas of the community antenna systems in that area.

Mr. Cox. That is, they get a second imageon the screen ?
Mr. MALARKEY. A double image, yes, sir.

Mr. Cox. Perhaps this is something on which you would not have

any reliable figures, but could you express an opinion as to whether

ornot the citizens of a community could install and maintain a booster

or translator for more, or less, than the average cost of installing and

operating a community antenna system ?

Mr. MALARKEY. I believe Mr. Smith would be more familiar with

the economicsof that question that I would be.
Mr. Cox. Fine.

Mr. SMITH. That, Mr. Cox — and I am also going to take that ball

and toss it to another witness you are going to have this afternoon,

who is devoting a substantial amount of hispresentation to that mat

ter — but it would depend on the individual communities involved to

a great extent. We think that over a period of a year or two, in

many communities, that it can be demonstrated that the antenna

systems will furnisha service at less cost to the public, but Mr. Shapp

this afternoon can elaborate on it at length, I think.

Senator BIBLE. I hope this afternoon is not too many minutes away.

[ Laughter.]

Mr. Cox. Do your operations tend to discourage the development

of a local TV station in the area, or have you primarily operated in

areas which, in your opinion, would never support a station ?

Mr. MALARKEY. We operate primarily in those areas that economi

cally would not support a TV station .

Mr. SMITH. Might I supplementthat ? This is a development that

has just been evident through FCC public releases during the last

month or two. There is a substantial indication today that potential

broadcasters are not hesitating to apply for satellite construction per
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mits in areas occupied, or being served, by community antenna sys

tems. Weare seeing more and more of it every day. I really do not

believe that we are a substantial hindrance to the development of

broadcastservice.

Mr. Cox. Do you not in some instances actually operate in areas

where there is a local station, where your service consists of additional

program choices ?

Mr. MALARKEY. That is correct.

Mr. Cox. If that station in that area is a UHF station , and you are

able to provideyour service without conversion of the viewer's set, do
you notpossibly impede hisattainment of conversion in that area ?

Mr. MALARKEY. No, sir. That has not been the case . I can give

you a specific instance of a UHF-TV station that today depends pri

marily upon the coverage given to it, or provided it, through 22 or 25

community antenna systems in the area. If it weren't for those com

munity TVsystems, the president of the station tells me that his cov

erage wouldn't be nearly as great as it is.

Mr. Cox. Could you tell us what station that is ?

Mr. MALARKEY. That is WHUM -TV , channel 61 , in Reading, Pa.

Mr. Cox. I take it none of your systems provide any locally orig

inated programingat all ?

Mr. MALARKEY . There have been systems who have attempted to

originate local programs-- not because of the commercial value, but

because they were endeavoring to supplement the lone signal, or the
signals, that they were able to receive at their mountain, and give
their customers some additional entertainment on the third channel

in the system.

Mr. Čox. In connection with that, do they sell advertising or derive

revenues in addition to the monthly charges ?

Mr. MALARKEY. Mr. Smith cancorrect me in this statement if I am

wrong, but I understand that of the 2 or 3 operators who have at

tempted closed-circuit operations on a commercial basis, they have
stopped operations.

Mr. SMITH . There are just a limited few still in operation, and go

ing specifically to your question, 1 or 2 of them have attempted to sell

commercials for their closed circuit operation. I don't want anybody

to get confused on this point, however : They do not sell commercials

and interrupt, or in any way alter, the broadcast signals that they
receive andinsert commercials on those channels. And my under

standing also is that the few who have attempted to sell local spots

to support their own third channel, or second channel, whatever it may

be, haven't found it to be a too successful venture ; and most of them

do it just for the purpose of making - when I say "most”, the few

who do — do it forthe purpose of making the basic antenna service

more attractive to the community and more serviceable to the com

munity.

Senator BIBLE. Mr. Malarkey, just a couple of questions occurred

I am wondering how long a contract a subscriber signs when

he asks for the community installations in his home.

Mr. MALARKEY . Senator

Senator BIBLE. A year, or 2 or 3 years ?

Mr. MALARKEY. It varies from system to system . There are some

contracts that are cancelable by either party on 30 or 60 days' notice.

to me.
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There are contracts that provide guaranteed service for a year, and

there are some for 2 years. There are 1 or 2 that I know of for 3

years.

Senator BIBLE. And what type of enforcement problems do you

run into in cancellation of contracts ? If they don't pay the bill , you

cut off the service is that correct ?

Mr. MALARKEY. Yes, sir.

Senator BIBLE. And you say you represent 200 operating compa

nies. Are they all in active operation today ?

Mr. MALARKEY. Yes, sir, they are all inactive operation today.

Senator BIBLE. What has been their pattern of success ? I mean ,

are they successful ? The reason I ask the question is this : We have

a community antenna in Reno. It is competitive, of course, with one

live station there, and I have heard rumblings constantly that the

community antenna system is on shaky ground, or that they are about

to
go out of business. I don't know how accurate that is. I am won

dering what your experience hasbeen. When you named the highest

cost for installation, aswell as the highest monthly cost, I think you

are referring to myhometown, because I think that is true of Reno,

Nev. Iamwondering what theexperience has been.

Mr. MALARKEY. It is a coincidence that you happened to mention

Reno. Reno is one of the very few unsuccessful systems in operation

in the country today.

Senator BĪBLE. It is a coincidence I happen to be the chairman when
it comes up.

Mr. MALARKEY. There are very, very few community systems who

haven't been able to deliver a needed service and have had to, for one

reason or another, cease and desist operation. They have all con

tinued to grow, even in those areas where there are 2 or 3 signals avail

able from the local stations.

Senator BIBLE. That is why I was asking earlier as to how many

homés you had to have to sustain a community antenna . Itmay be

the cost of bringing this from the high Sierra Mountains down to

Reno. It may be due to the microwave.

Mr. MALARKEY. Yes, sir.

Senator BIBLE. Reno is, today, a community of 50,000 people. So it

baffles me that they are having such great difficulties in making it

financially sound.

Mr. MALARKEY. Well, if I might express apersonal opinion , the

Reno problem could be solved if microwave facilities were available to

bringinto Mountain Slide the signals from the originating stations,

so that they could be microwaved down into the community. The

problem inReno has been one ofpoor original signal receiving up in
Mountain Slide. I have been up there .

Mr. Cox. Could you tell us what percentage of these community

antenna systems are cooperative and what percentage is commercial,

roughly !

Mr. MALARKEY. We don't have figures to support what I am going

to say, but it is my impression that the greater majority of the

systems in operation are commercial systems.

Mr. Cox. All of the larger systems ?

Mr. MALARKEY. All of the larger systems are commercially operated

systems.



TELEVISION INQUIRY 599

Senator BIBLE. I don't know that I got a direct answer to my

question . My understanding is that the 200 operating companies

that are in existence today are original companiesand have stayed in

existence throughout the period of development of the industry.

Mr. MALARKEY. There are 200 operating companies which are mem

bers of our association . There are 450 or 465 operating companies.

Senator BIBLE. I had reference to the 200 operating companies of

which your association was the representative.

Mr. MALARKEY. You are asking whether they are all operating com

panies today ?

Senator BIBLE. Yes, and are they in existence today.

Mr. SMITH. Yes, sir.

Mr. MALARKEY. Yes, sir ; 195 or 196 of them are companies that are

in operation today. The other 3 or 4 companies are companies who

are just developing their antenna and building their transmission

lines and are inthe process of going into the business.

Senator BIBLE. So your statement is that where you do start com

munity antenna systems, that with very, very few exceptions, they

stay in business ; is thata correct statement?

Mr. MALARKEY. That has been our experience.

Senator BIBLE . There are just a few isolated instances where they
have had financial reverses ?

Mr. MALARKEY. Yes, sir.

Mr. Cox. Have any of them actually ceased service, do you know ?

Mr. MALARKEY. One that I know of, in Maine.

Senator BIBLE. I think that is fine, Mr. Malarkey.

It is my understanding that we have one more witness and that he

has asked that hebe given just a little more additional time to put his

statement in final form . With that in mind we will stand in recess

until 2:15 .

( Whereupon, at 12:07 p . m. , a recess was taken to 2:15 p. m. of the

same day. )

AFTERNOON SESSION

Present: Senators Magnuson (presiding), Duff, Thurmond .

The CHAIRMAN. The committee will be in order.

Our first witness this afternoon is Mr. Milton J. Shapp, president

ofJerrold Electronics Corp.

You may proceed, Mr. Shapp.

STATEMENT OF MILTON SHAPP, PRESIDENT OF JERROLD

ELECTRONICS CORP. , PHILADELPHIA, PA.

Mr. SHAPP. Mr. Chairman , members of the committee, I am Milton

J. Shapp, president of Jerrold Electronics Corp., of Philadelphia. Pa.

I am here this afternoon to outline the details of a new plan that will

speed the extensionof television service to every townof over 1,000
population in the United States. If the Federal Communications

Commission approves a proposal that we will file with them on Mon

day, there is no technical nor economic reason why multichannel

television service cannot be made available to every such community

in the United States before the end of this calendar year.
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Jerrold is prepared today to furnish multichannel service to any

of the communities in the Northwest States presently served by unau

thorized reradiators . We have done sufficient engineering already to

quotespecific prices for providing three- channel service to Bridgeport

and Quincy, Wash., with construction to start immediately. We are

prepared to undertake projects for bringing television to any of the

almost 600 communities shown on this map [ indicating ]-commu

nities that today are virtually devoid of television reception. Over

5 million Americans live in television - starved areas — 2 million of them

in these 600 towns.

Gentlemen, the plan I shall present to you this afternoon is not

nebulous. It is quite specific. We are prepared to quote prices on

equipment already in production and to undertake installation of sys

tems anywhere within the United States. This new Jerrold plan

(that has been dubbed by our engineers as the “Peashooter” ) is in

our opinion the real answer to providing multichannel television cov

erage to all of the present blacked-out areas in the United States;

television of a high order of quality and consistency at a price welí

within the reach of the citizens who live in these communities.

First, let me give youa brief background of the Jerrold organiza

tion , and a brief description of our experience in the field of bringing

television to remote areas. Ever since our company was founded in

1948, our primary business has been to make television reception pos

sible in fringe and isolated areas of the country. In 1948and 1949,

we produced television boosters for individual set owners. In1950,

we pioneered the development of community antenna systems. In the

past 5 years, our companyhas equipped more than 300 cities and towns

throughout the United States with community antenna systems. We

are the leading manufacturer in the community antenna industry

today - an industry that serves approximately 1,500,000 citizens with

television reception.

During the past 3 years , we have designed, manufactured, and

installeda fairly substantial number of satellites and translators in

the Latin and South American countries. Our engineers are at this

very moment completing the installation of six translators in

Venezuela.

I have here, as exhibits for the committee, some photographs 1 of

the translator equipment we are installing in Venezuelaright now.

I cite this to show that our basic work, Senator, isin the field of bring

ing television to remote areas bywhatever means is the most practical,

by community systems, by satellite, or whatever means is the most

economic andtechnically the most feasible for the given area .

Our company has probably done more research , study, and develop

ment on the problems of extending television coverage toremote fringe

areas than any other single company in the United States. The

“ Peashooter " plan which we have developed for extending television

coverage to all communities in the United States is based upon the

experience that our organization has gained in this highly specialized

industry.

To understand the nature ofthe Jerrold proposals, it is necessary

first to understand the technical and economic factors that have pre

vented the spread of television into the small isolated and fringe areas.

1 The photographs referred to are reproduced on the following pages.
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The limits of television reception are both technological and economic.

TVsignals willnot, undernormal conditions, travel much beyond the

horizon, nor will they reach communities that are shadowed by moun

tain ranges. Economically , sparsely settled communities cannot sup

port televisionstations. Television entrepreneurs willnot build new

stations beyond thehorizon of the advertising dollar, which ispoured

only into the more denselypopulated areas ofthe country; The shat

tered illusion of the UHFallocation program bears evidence of this
latter statement.

COMMUNITY ANTENNA SYSTEMS

To date, the community antenna industry has helped substantially

to break through this double barrier. With the aid of towering an

tennas and specialized electronic equipment, community systems pick

up weak signals broadcast by television stations, remove interference,

amplify the signals, and then distribute these signals to subscribers

over coaxial cable systems. By this method, the economic decision

is shifted from the advertiser to the final consumer. If the fringe

area citizen wants television, it is his choice to doso by subscribing to

the community system . The advertiser generally does not sustain
the added costs.

This is a model of a community system [ indicating ] which was used

here this morning. Generally in the average community system there

would be an antenna site on top of a nearby mountain, and then by

means of cable we would wireupall the homes inthe community.

These photographs show our installation at Flagstaff, Ariz. This is

the mountain at Flagstaff — the mountain top , and ourantenna on top

of the mountain.

We run by cable down this mountain along this road. Here is the

antenna at the top. It goes down into the town, and there we distribute

the signals into the communityby means of our cable system .

It is importantto point outthat a community antenna system is not
pay-as-you-see television . It is an unfortunate truth that theer is no

such thing as free television reception, even in most of the metropoli
tan areas. Atelevision receiverby itself cannot pick up the signals

that are broadcast from the transmitters. An antenna is necessary

In many homes and apartments close to the transmitting station , a

built-inor rabbit-ear antenna is sufficient to provide clear, ghost-free
pictures. However, even in New York, Chicago, Washington, San

Francisco, and other metropolitan areas, many apartment-house ten

ants spend $50 to $75 (plusmonthly charges ) toconnect to a master

antenna system in thebuilding, becausein these locations indoor
antennas do not suffice.

As one travels away from the transmitters, rooftop antennas grow

in height with the distance from the transmitting tower. It is not

uncommon at all to find antenna towers of 50 feet and 100 feet on top
of homes in fringe-area communities — antennas that cost the indi

viduals from $ 100 to $300. Without these high -cost antennas, televi,

sion programs could not beviewed . The vast majority of American

people pay something for their antennas. The cost for the antenna

varies greatly, depending upon the location of the particular person's

residence.
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( The photos referred to are as follows :)
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I have here some photographs of a fringe area community that

show the antennas in some of these towns where the people have paid

from $75 to $150 or $ 300 for their individual towers. I might addthat
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in that particular town — which is Ventnor, N. J.—we have a com

munity antenna system , and people are taking these towers down to

connect to the system rather than have an individual tower in their

home. They get better pictures and the cost is lower.

A community antenna is, as its name implies, an antenna that is

shared by a community. Instead of everybody in town putting up

their owntowers of300feet, 400 feet or 500feet, as would be necessary

in the flatlands of Texas or Mississippi to receive programs, or instead

of everyone putting an antenna on top of the nearest mountain and

running his own lead -in from that site to his receiver, 1 giant tower or

1 antenna is erected, with resultant economies.

Each person who desires to receive television then pays a connection

charge and a monthly maintenance fee to the owner or operator of this

community antenna. In this manner, the consumer attains far better

television reception at a lower cost than hewould obtain in that com

munity by installing his own antenna. In most cases to date, the

installation of community antenna systems has been privately financed

and the companies are operated to produce a profit . In a number of

cases, the systems are cooperatively owned, and since the capital ex

penditureand risk is shared by the viewers, and since these cooperatives

are normally operated on a no-profit basis, the connection and monthly

rates may be somewhat lower.

As I shallshow later, these rates can be aslow as $ 74 a connection and

$ 2 amonth for many of the cities in the Northwest area.

However, community systems, too, face an economic barrier. Re

gardless ofthe density ofpopulation or the number of potential sub

scribers, a receiving antennā must be erected , either on a nearby

mountaintop or on the community system's own tall tower. Special

equipment must be installed at the antennasto filter out interference,

stabilizethe signals and amplify them . Then, the signals must be
carrier from the antenna site into town. In larger communities,

where a substantial number of subscribers are to be served, the cost of

a remote receiving site with its elaborate antenna and receiving equip

ment is easily amortized among the large number of prospective

customers, and the burden made economically bearable. However, in

small communities if the antenna site is distant from the community,

this becomes an economic stumbling block. If an economic means can

be found to bring the television signals to the center of the population

group to be served , many smaller towns not presently served by com

munity antenna systemswould find such service economically practical.
I might add that in Flagstaff wehave 14,000 people in the town and

they could afford to run this cable 7 miles from the antenna site down

themountain to the town to serve that population . If we only had a

community of 3,000 or 4,000 population there, it would be uneconomical

to run a community system by running the cable off the mountain .

TRANSLATORS

The Federal Communications Commission in its Docket No. 11611

has proposed the use of relatively low power ( 10 watts) translators to

accomplish the purpose of bringing television into the isolated and

fringe area communities. These translators, in a manner similar to

the head -ends of community systems, are to be installed at locations

where broadcast television signals can be received. Instead of bring
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ing these signals totown and distributingthem through the community

by means of cable, it is proposed that the translatorsimply rebroadcast

the programs picked up, utilizing the now unused top 14 UHF fre

quencies for this purpose.

Whereas thetranslator willfind application in somecommunities, it

is not a cure-all for the small community problem . Its use has eco

nomic andtechnical limitations. The proposed translator has all the

costs usually associated with the receiving site orhead -end equipment

for a community system . These costs are determined by the nature of

the signal reception and have little to do with what is done with the

signal thereafter. Therefore, it is important to understand that the

UHF transmitter portion of the proposed translator merely replaces

the transportationsystem necessary to get the television signals from

the receiving site to the population area to be served.

Most descriptions of the proposed translator system assume that the

cost of the system ends atthispoint. However, this is notthe case.

The individual set owner is still faced with the cost of installing and

maintaining a good UHF antenna and a converter for his own tele

vision receiver. Of necessity, the total cost of installation and opera

tion of most translatorsmustbesupported by theirviewers.

Arranging theeconomic supportof the proposed translators is by no

means as straightforward as in the case of a wired communitysystem .

In a cable system only those who subscribe to the service and thus pay

theirshare of the cost are able to obtaintelevision reception. With the

translator, a signal is broadcast toward a population area and anyone

who provides himself with the proper UHFreceiving equipment can

receive the signals. In many of the communities in thenorthwest sec

tion of the United States, where unauthorized reradiators have been in

operation , various arrangements have been made to divide the cost of

operating the transmitter equipment among the viewers. These ar

rangements have taken the form of some civic action , but there are

many accounts in the newspapers to indicate the difficulties of obtain

ing a truly cooperative program. Unauthorized reradiators have had

to be shutdown by their operators for periods of time in order to “pass

the collection hat around the community in order to obtain operating

funds. There are within any group, thoseindividuals who are willing

to “ let George pay it. " Thefinancial problems of installing and oper

ating a translator service, with costs much higher than theunauthor

ized reradiators ,may well prove to be a very difficult community prob

lem to resolve.

Technically, the translators mayprovide good service in some types

of communities. Bridgeport, Wash ., is typical of a community which,

in our opinion, can be best served by this means. The community is

close to the signal receiving point . I might add that in Bridgeport

there are some 270 to 280 homes spread out over about 8 miles of the

city, so that the density is slightly over 30 homes per mile, which makes

cabling in the town rather expensive per residence unit. That is why

we saythat Bridgeport is typical ofa community which can best be

served by translators.

The CHAIRMAN. You have an unusual situation in Bridgeport, be

cause we are building a huge dam there and when the dam is finished

then there is going to be arearrangement of their economic factors,

which might then make it good for cabling.

Mr. SHAPP. Yes.
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However, because of the very nature of UHF frequencies, there

will be many communities that cannot be covered properly by the

proposed translators. People living behind hills or large buildings

within the community may find themselves shadowed and unable to

receivethetranslator signals. Furthermore, because of the low power

transmitted and because of the relative inefficiency of UHF tuners

and converters at the high frequency - top 14 channels — of the UHF

band, the area of coverage for reliable reception will be limited. Fur

ther, due to the more rapid failing in efficiency of tubes at the higher

frequencies, the service cost of maintaining snow -free reception at

these frequencies will be higher than normally experienced in other
UHF areas.

From an economicstandpoint, it appears that the cost of installing

a UHF antenna and converter to receive signals from a translator

will be no less than $70 per home. Inmany cases, because of low

signals or because of terrain features, this cost may be higher. In

addition, each individual will be asked to bear his share of the cost

of the translator itself.

As in the case of the unauthorized booster, in my opinion it is

doubtful that any translator equipment will be placed onthe market

in the near future that will sell for much less than $2,000 a channel.

This price does not include the engineering surveys, nor does it in

clude the cost of installation . It does not include the cost for many

specialized filters or other equipment that may be necessary in many

areas inorder to obtain clear, interference- free pictures. It does not

include housing shelter forthe equipment, nor does it include the cost

for running power up to the proposed transmitter site. Based upon

the experience of our company in installing front-end equipment at

antenna sites in over 300 community antenna systems, it is doubtful if

any translators can be installed to provide 3 channels into a commu

nity — the minimum service furnished by most community antenna sys

tems today — for less than $10,000. In many cases the cost will be

greater.

I might add that in the case of some of the northwest cities this can

be reduced because they have had power run up to the antenna sites;

they do have shacks and some buildings, so that equipment can be

utilized for installation of translators.

When the $70 cost per individual receiver is added to the share

of the cost for the installation of translators that must be borne by

each subscriber, it becomes fairly obvious that the translator pro

posal in itself will not bring " free, " or even low cost, TV reception to

small communities.

I just point out at this time that these communities, in that respect

then, are no different than remote fringe area communities in other
sections of the country who have to install their own big antennas,
and so forth.

THE JERROLD PEASHOOTER PLAN

However, there are features of the proposed translators which , if
combined with community antenna systems, would offer a very prac

tical solution to the problem of bringing television to the majority of

small, isolated communities on a more economical basis. As stated

previously, the main barrier to community antenna systems is the cost

of bringing the signals from the mountain top to the town by means of
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cable . Further, as stated above, the chief advantage of the translator

is that it offers a rather economical method of conveying the signals

from the mountain top to the community.

Jerrold proposes that the Federal Communications Commission

consider a combination of the translator service and a modified type of

wired community service as a means of bringing television to the

fringe area communities. Jerrold is filing such a proposal with the

Federal Communications Commission, and we have asked for an ex

perimental license to test and demonstrate immediately the feasibility

ofthis proposal in Ellenburg, Wash.

The CHAIRMAN. What authority does the FCC have to give you to
do this ?

Mr. SHAPP. We are asking to use the top 14 UHF frequencies, such

as is proposed in their translator service , for this point-to-point type

ofservice from ourmountain top into town, with these signals.

The CHAIRMAN . Through a cable ?

Mr. SHAPP. No ; through the air.

The CHAIRMAN . Why do you have to ask the Communications Com

mission for that authority ?

Mr. SHAPP. Because these frequencies have been assigned, at the

present time, for broadcast purposes, and we do not have the authority

to just go ahead anduse those frequencies.

The CHAIRMAN. So what you are asking, then, is to use frequencies

in this particular case, say in Ellensburg, that are not being used any

way?

Mr. SHAPP. That is correct, sir. Back here by the airport [ indicat

ing on model] we have a horn upon top of the mountain . Here is our

receiving horn in Ellensburg. We would propose that the antenna

sitebeam the signal through the air right down here.

The CHAIRMAN. That would use only one frequency ?

Mr. SHAPP. We would have three channels.

The CHAIRMAN . Three channels coming off there down here ?

Mr. SHAPP. Yes.

"The CHAIRMAN. They would be UHF ?

Mr. SHAPP. Yes ,sir ;say, channel 72, 74 and 76 .
"The CHAIRMAN. What about the sets ?

Mr. SHAPP. We would then have one converter at our horn loca

tion in town, convert to the low band VHF frequencies of 2, 4, and 6,

and distribute bymeansof cable throughout thecity.

The CHAIRMAN. In other words, you do the translating into the V ?

Mr. SHAPP. That is right, 1 converter, 1 big antenna, which gives

us better reception.

In accordance with our plan, the desired television signals at a

receiving site would be picked up, filtered, stabilized, amplified, and

converted in much the same way as necessary under the proposed

translator service. However,by means of ahighly directional antenna

system — which our engineershave dubbed the peashooter "—theUHF

signals willbe beamed directly to the center of the population group

tobe served. Maximum transmitter power of less than 0.1 watt is

required for this service. At the central point in the community, the

signals would be received by another high gain, highly directional

antenna, and then converted to low -band VHF frequencies, channels 2

through 6. These signals will then be fed into a wired distribution

system to serve the population group .



614 TELEVISION INQUIRY

The CHAIRMAN. Let me understand this — which I don't . With the

antenna on top of the mountain, you are picking up V sigi.als;

aren't you ?

Mr. SHAPP. That is correct.

The CHAIRMAN. You are translating them into U signals ?

Mr. SHAPP. That is right.

The CHAIRMAN. Then you are reconverting them , or reversing it
back to V ?

Mr. SHAPP. We are beaming them into the town as UHF, picking

them up, reversing them back into V for distribution by cable .

The CHAIRMAN .The V station that originates the signal comes into

the home exactly as it originated the signal , but you convert it on

the way back ?

Mr. SHAPP. That is right.

Mr. Cox. Or on another V channel ?

Mr. SHAPP. That is right.

Mr. Cox. It makes no difference which channel is being used .

The CHAIRMAN. Supposing you had a town that had all U sets , or

all-channel sets. Youwouldn't have to do that; would you ?

Mr. SHAPP. Actually anybody in Ellensburg, or any other city

where we put the system , who wants to putup their own UHF

antenna and pick up the signals can do so if they want. It is our

opinion, as Ishall go forward here to show, that the cost of doing it

by cable, with 1 converter and 1 big antenna, is less than everybody

buying their ownUHF antenna andUHFconverter.

Mr. Cox. Would that signal be availableto everybody in the com

munity, or wouldthey haveto be pretty much in thedirect line of sight

between the two horns ?

Mr. SHAPP. It is a line- of-sight proposition . At 12 miles, which

happens to be the distance in Ellensburg from antenna to town, with

the antennas we will use, it will be about a mile and a half across .

Wecannot pinpoint it like a searchlight.

The CHAIRMAN. I can buy an all- channel set and pick you up any

way ?

Mr. SHAPP. That is correct .

Mr. Cox. Within a certain range.

The CHAIRMAN. I would putup my own antenna.

Mr. SHAPP. I think you will find — as I will attempt to prove here-

the cost and the performance is superior.

The CHAIRMAN . Why did you pick Ellensburg?

Mr. SHAPP.It so happens wehave a community antenna system in

Ellensburg. We have a 12 -mile run that has been very costly to

maintain,and also wecan go to work immediately to run this test in

Ellensburg. If any other city is desirous of the test, we will be glad to
do it there.

Technically, this combination peashooter-cable system offers many

advantages over either the straight community system or a straight

translator service. By this method, only 1 UHF antenna and only

1 UHF converter areneeded to serve the entire community, as con

trasted with the current proposal requiring each hometo have an

antenna and converter. Thisantennawill be extremely high gain

on the order of 25 to 30 decibels — that means it is picking up signals

on the order of a hundred times better than the normal UHF antenna

will do it—and will feed into a relatively low - noise input UHF con
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verter of a crystal-controlled type. The resultant signal will be far

superior than would normally be received at these frequencies of an

individual antenna and individual home converter.

The CHAIRMAN . Let's get this into the record. You pick it up there

in the center of town, and you put your cables around . Now suppose

I am living in Ellensburg, what areyou going to charge me to get this

cable ?

Mr. SHAPP. At the present time the rate in Ellensburg is $125 and
$3.50 a month .

The CHAIRMAN . That is for installation ?

Mr. SHAPP. $ 125 for installation, $3.50 a month for the service.

The CHAIRMAN. Then, of course , yoursuggestion is that if I wanted

to pick up those signals anyway, I would have to spend almost that

much formy own antenna ?

Mr. SHAPP. In Ellensburg you would probably have to spend about

$100 to $110 to pick up your own signal.

The CHAIRMAN. So I am getting a little better signal - I think that

is your contention ?

Mr. SHAPP. That is right .

The CHAIRMAN. For approximately the same price ?

Mr. SHAPP. That is right.

The CHAIRMAN. Then you have a service unit that services the

place ?

Mr. SHAPP. We have a company - like a small telephone company -

in Ellensburg that takes care ofmaintenance. I might add for the

record, too, sir, that the installation

The CHAIRMAN. Where do you put these cables — underground ?

Mr. SHAPP. No ; on the telephone poles. We have contracts with

the telephone and powercompanies forattaching them to their poles.

The CHAIRMAN. Just like it is here [ indicating the model] ?

Mr. SHAPP. That is right.

The CHAIRMAN . What would you do in Washington, where you

couldn't have telephone poles ?

Mr. SHAPP. Washington, D. C. ?

The CHAIRMAN. Yes; right here.

Mr. SHAPP. It isn't necessary in Washington.

The CHAIRMAN. I am a great believer in abolishing telephone poles

and putting everything underground.

Mr. SHAPP. They use a lot offir, sir . [Laughter. ]

The CHAIRMAN . No; they don't use fir .

Mr. SHAPP. I started to say that we have a lot of economies to

affect in a community system this way, too.
In the normal com

munity system, where we come in from the edge of town, we come in

from one side and then wire through the town. We have a lot of

amplifiers in cascade, including those off the mountain .

: The CHAIRMAN . All you aretrying to say , in this whole thing, is

that you think in a community similar to Ellensburg or Flagstaff, or

wherever we have these peculiar terrain problems— which is mainly

out in the West, although there are some places in the East,too - that
you are able, through this system that you are describing, to do a better

job as economically as if the individual resident tried to do it himself ?

Mr. SHAPP. That is one thing, sir. In the mountainous terrain ;

that is the point I intend to make. However, in the flatareas, which

are covered by all those pins throughout the area (indicating large
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map] , the translator service will not provide the coverage that is pro

posed ,and the only way that you are going to get low - cost television
into all of those areas in the United States — from the Dakotas down

through Texas, down in the South, and up the eastern coast — is by

means of using these UHF frequencies atthese places, peashooting
them in,and wiring the town.

The CHAIRMAN.If you do that, maybe the individual isgoing to

make a bigger initial investment, but in the long run, he will get bet

ter television and service and you will sell the equipment ?

Mr. SHAPP. We will sell the equipment.

The CHAIRMAN . You think you have a better system ?

Mr. SHAPP . Our salesman comes into a town with three books in

his briefcase and asks them which they want.

The CHAIRMAN. As I understand it, it has worked out very well in

some communities ?

Mr. SHAPP. Yes.

The CHAIRMAN. Now you want to go ahead in a town like Ellens

burg, experimentally, and try out the shifting oftheV to the Uand

back to the V in acommunity about the size of Ellensburg, which

would be about 20,000 people ?

Mr. SHAPP. No, it is about12,000.

The CHAIRMAN . Your customers would number about 20,000 alto

gether, including surrounding areas?

Mr. SHAPP. That is right. We are prepared to go into Quincy at this

time with such a systemalso. I have the costs workedout for Quincy,

to show the relative cost of this type of service as against the transla

tor service.

Mr. Cox. How big is Quincy ?

Mr. SHAPP. About 2,500.

The CHAIRMAN. Quincy grows so fast every week we can't keep

track of it. [Laughter .]

Mr. SHAPP. We had troublegetting the population figures. This is

a pictorial of what is described ( referring to a large chart ]. Here are

the figures on Quincy that compare the cost of bringing television

three channels of television — by means of this peashooter-cable deal,

as against just a translator.

The CHAIRMAN . What stations would you pick up in Quincy — those

in Spokane ?

Mr. SHAPP. The Spokane stations.

The CHAIRMAN . In Ellensburg, you pick up Seattle ??

Mr. SHAPP. TwoSpokane and one Seattle.

The CHAIRMAN. Which one out of Seattle ?

Mr. SHAPP. I think it is channel 5.

The CHAIRMAN . KING.

Mr. SHAPP. Yes.

The CHAIRMAN. Why could you pick up KING and not pick up the

rest ofthem ?

Mr. SHAPP. There is a duplication of programs on channel 4 from

Spokane and channel 4 from Seattle, and also we have a cochannel

problem with the two systems and thestronger signal is Spokane.

The CHAIRMAN. It isn't because KING has a difficult signal — it is

because of the programing ?

Mr. SHAPP. Yes. We give NBC, CBS, and ABC programing in this

manner. Here, on a cooperative basis -- we have already contacted
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one of the leading banks out in Seattle, who is willing to finance,on

a cooperative basis, the installation of cable systems in conjunction

with this peashooter plan, whereby the people in a town form a co

operative,and put up whatever may bethe cost per subscriber, say,
$ 75 a person. They put up $25, with $50 advanced to the co-op by

the bank for eachperson and paid back on a regular bank-loan basis.

We have the details oftheexact formsand everything else in a rough

draft form with thisbank now. Thisplan is entirely bankableon

acooperative basis. That is the reason I said before that it is entirely

likely the initial cost, on a cooperative basis, can be even under what

it would cost each person to buy the converter and UHF antenna.

The CHAIRMAN. You are giving Ellensburg two Spokane stations

and a Seattle station, which provide mainlynational network pro

grams?

Mr. SHAPP. That is correct.

TheCHAIRMAN. What if somebody wanted to start a local station in

Ellensburg ?

Mr. SHAPP. Fine.

The CHAIRMAN. Does your system interfere ? I am just asking this

engineeringwise. That wouldn't interfere with your thinking at all ?
Mr. SHAPP. Not at all.

The CHAIRMAN. How could I have a set in Ellensburg to get the

local station ?

Mr. SHAPP. We could put the local station on the system , as we

do in many cases — make itfour channels in town — or depending upon

what frequency it was, say it was a high VHF channel, we couldthrow

a switch on the back of the set and they could pick it up on rabbit ears

and throw it in on the set. It works both ways.

The CHAIRMAN. So if we encourage localstations, and get their costs

down, it wouldn't interfere with this system at all ?

Mr. SHAPP. No, sir.

The CHAIRMAN. Well, it would interfere to the extent it might

join it.

Mr. SHAPP. Some broadcasters have expressed a fear that the ex

tension of community systems would preclude the development of

new broadcast stations. Just in the past 3 weeks, there has been a

station grant at Clovis, N. Mex. , andVictoria, Tex ., and a CP filed

in Pocatello, and all 3 of these towns have community systems. The

spread of communitysystems

The CHAIRMAN . They are not incompatible, are they ?

Mr. SHAPP. They are not. They both perform a needed service for

the community.

Senator DUFF. In other words, if you get what you want from the

Federal Communications Commission here, you are not going to bein

a place where you have the situation preempted so that nobody else
can come in afterward ?

Mr. SHAPP. No, sir, Senator. In most places where this system

would be used — the larger communities, frankly, can afford a cable off

the mountain anyway, and in the smaller communities of one or two

thousand population, they can't afford stations anyway. We will

bring television into those areas in a manner that theycan't get in

any other way ; and then if any other station — if a station does come

on the air, this will not in any way interfere with the local station ,

It will speed the spread of television throughout the whole country.
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Senator DUFF. What possible objection would there be to your

getting a right of this kind, since you don't preempt any situation ?

Mr.SHAPP. I would hate to make a forecast of what the Federal

Communications Commission may decide .

Senator DUFF. I understand that, but I understand they move in

mysterious ways in all commissions at times.

The CHAIRMAN. The Senator from Pennsylvania in trying to ascer

tain what possible objection could there be to this.

Mr. SHAPP. I can see none , sir. In fact, there are two precedents

for this : A. T. & T. applied for, and received, permission to use the

top 14 UHF frequencies for experimental purposes on their scatter

tests in Florida. “Also, there isa precedent in that the FM band has

been used for commercial music broadcasts, and so the frequencies

assigned for that purpose havebeen used for another purpose, because

the FM frequencies were not taken up.

Mr. Cox . Would this use by you of someof these top 14 UHF

channels interfere with the use ofthose channels for the general trans

lator purposes that the FCC has in mind ?

Mr. SHAPP. No, sir. In fact, it will expand the use of translators

for this reason : A translator operates on low power and must of

necessity spread out. It is limited to 60 watts e. r. p . It is not direc

tional. Ours will be a very directional--as directional as possible,

at low power. We will not be subject to the interference that you will

get from a numberof translators in a given area . You can put a

greater number of these systems to work in an area than you can on

the regular translators in those top 14 frequencies. Furthermore, we

would be willing to take these frequencies on a nonexclusive basis,

even a secondarybasis

Senator DUFF. I think thatis the important thing.

Mr. SHAPP. If some broadcaster wants to use it at a future time,

fine. Let him have it.

TheCHAIRMAN. In this case, there are enough of them available that

are notbeing used. It wouldn't interfere particularly.
Mr. SHAPP. That is right.

Mr. Cox. In other words, this present proposal is broad enough

to permit concurrent use by you and by a translator in the pure form

as well ?

Mr. SHAPP. The answer is “ Yes.” Mr. Smith is proposing, in our

application, that they just change a few words in the proposed rule

making, and that would accommodate this peashooter plan . That is

all it would take. There is no congressional legislation necessary

for it. It is entirelyup to them to dothis.

The CHAIRMAN . Go ahead if you want to finish any more of your

statement.

Mr. SHAPP. I have pretty well covered most of the things I have
here.

The CHAIRMAN. We will put the whole statement in the record.

(The balance of the statement is as follows :)

The UHF signals picked up are converted , as I stated previously, to VHF

channels at a central point in town. Since they will be carried out to all sec

tions of the community via cable from this central hub, great economy in the

community system layout can be effected over the conventional community

antenna system . The number of amplifiers in cascade normally needed can

be greatly reduced. This not only increases the quality of reception through

out the community, but also reduces the complexity of equipment and makes it.
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easier to maintain the system at a high operating level . The cable will serve

all homes in the area. Thus, there will be no shadow areas caused by hills or

tall buildings.

Economically, it can be shown that for any community that has a density of

60. or more homes per mile, the cost per subscriber with normal expected tele

vision saturation in the community will be less by this means than for each

person . to install his own individual UHF antenna and converter. The cost :

of the 0.1 watt peashooter on top of the mountain will be substantially less

than the cost of the 10-watt proposed translator. Thus, the overall cost per

subscriber will be much less when connected to the combination cable -peashooter

system than when receiving UHF signals direct from a translator.

The accompanying chart ( having reference to a large chart displayed

in the hearing room ) shows these relative cost figures for 40, 50, 60, 70, 75, and

80 percent saturations worked out for comparative translator and cable-pea

shooter systems that might be installed in Quincy, Wash. You will note that

at only 50 percent saturation ( and more than 50 percent of the people in Quincy

already have VHF television sets ) the cost per subscriber on a cooperative

basis for installing and connecting to a combination cable -peashooter system is

$80, whereas the cost of installing a UHF antenna and converter and bearing

à proportionate share of the translator cost is $83 per subscriber. As satura

tion increases, the cost differential per subscriber becomes even more favorable

for the cable-peashooter system. For example at 80 percent saturation, these

figures become $65 to $80 in favor of the peashooter.

The Jerrold plan has another very great advantage in that each person con

nected to the system will of necessity carry his fair share of the cost for the entire

system. Because of this , it is possible to obtain bank financing for the citizens

of the community to install a system of this sort on a cooperative basis. Our

company has been in contact with one of the leading banks of the Northwest which

is willing to loan approximately two-thirds of the money necessary to install

cooperative systems in these communities. Contracts for handling the paper

work on these loans have already been drafted .

Our company is prepared to work with the citizens of any community in the

Northwest States to install either a community antenna system , or a translator

or a peashooter system to bring quality television reception to them at the lowest

possible prices. In most communities, as in Quincy, the cost per subscriber for

a cooperatively owned peashooter system will not exceed $ 75 for the connection.

Service can be rendered on a cooperative basis for less than $2 a month.

For technical and economical reasons, it is our belief that the translators pro

posed in FCC Docket 11611 will find application primarily in those communities

that are situated close to a receiving location and where the density of popula

tion within the community is so low that distribution of signals to the viewers by

means of cable would prove uneconomical.

There are many areas of the country now without television wherein the pro

posed translator alone cannot be effective at all. This map of the United States

[ having reference to a large map on display in the hearing room ] shows almost

600 communities which, according to the latest figures published by Television

Digest in January of 1956, have less than 10-percent television saturation . This

low saturation is indicative of only one thing, lack of adequate reception. This

is only a partial list of television deficient areas throughout the country. So

great is the public's desire for television that even in areas where reception is

very poor, even with high -cost roof antennas, saturation often exceeds 10 percent.

In most of these areas, there are no favorable mountaintops to provide receiv

ing sites for television signals and to provide transmitting sites for the translated

UHF signals. Thus, there is little, if any, application for the proposed transla

tors in these areas. All through the South, Mississippi, Alabama, Florida,

Georgia, et cetera, through the great Midwest plains of Nebraska , Kansas, Iowa,

and on up through the Dakotas and back down into the southwest of Texas and

Arizona, one finds that great distance is the barrier and not mountainous terrain.

To bring television to these communities, once again we propose the use of

UHF peashooters, this time serving as milliwave links instead of more expensive

microwave common carrier links. These smaller communities cannot afford the

cost of bringing television signals to their communities by means of microwave.

The upper 14 UHF channels are not being used today for any broadcast pur

pose. A. T. & T. has already received permission to utilize these frequencies

for experimental purposes relative to scatter broadcast. We will request per

mission from the FCC to use the top 14 UHF frequencies for UHF Peashooters

75589–56 - pt. 2- -21
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to supply signals for community systems all over the United States. With high

directional antennas and limited power, there is no danger of interference to

be caused by this service. Our proposal is to supplement the translator service,

not supplant it.

The granting of this proposal would make it economically and technically

feasible for any community of over 1,000 population anywhere in the United

States to have television reception — in most cases of a multichannel nature

by the end of 1956. There need be no blacked -out television areas in this country.

The equipment to do this job is already developed and most of it is already

in large -scale production. With FCC approval, the UHF Peashooter program

can start immediately. There need be no area in the United States without

television by the end of the year.

Mr. SHAPP. Would you care to go over the costs to show how the

costs are lower off this plan than off the translator ?

The CHAIRMAN. I think you should saysomething about that, be

cause it was my understanding, when theCommission was here, that

they were inclined to lean toward a solutionof this problem through

the translator. We queried them at some length as to the cost of

translators. There were varied answers as to the costs, and as to

whether the service would be as economical as alternatives such as

the oneyou propose, but I would think they might run about the

same. I think whatyou are trying to say — and what you have per

haps proven — is that in some communities you can give a better

service.

Mr. SHAPP. That is correct. Also there has been a lot of miscon

ception on the price.

The CHAIRMAN. If I lived in Ellensburg, which is a nice place to

live, incidentally [ Laughter.]

Senator DUFF. I believe you stated it pretty well.

The CHAIRMAN . Yes ; it is a beautiful town — I probably would

wantthis. Suppose it might cost me a little more to have this service ,

still I would know I was getting good service and, therefore, I would

be willing to pay this extra cost.

Mr. SHAPP. And you know the service is there to stay.

The CHAIRMAN . And I have got some maintenance, too .

Mr. SHAPP. You have more maintenance on a UHF converter and

antenna than you do off the system .

The CHAIRMAN . As the Senator from Pennsylvania just mentioned

to me, whatwas maybe bothering him , and surely would bother me,

too, is whether or not you are getting something exclusive, but in

this case you are not.

Mr. SHAPP. No, sir.

The CHAIRMAN. In other words, I can take it or leave it, can I ?

Mr. SHAPP. That is right. If anybody in the town wants to put

up their own antenna to pick up the signals, they could do that, too.

The CHAIRMAN . You couldn'tstop them from doing that. I would

say, going back to Ellensburg, that 9 chances out of 10, they probably
wouldn'twant to.

Mr. SHAPP. That is right. Ithink wecan provethat quite easily.

The CHAIRMAN . There would be no objection of a public policy

nature , because you are not taking an exclusive rightat all.
Mr. SHAPP. In most of these towns through here, Ibelieve that you

will find the cooperatives will form in these towns,and they will oper

ate this peashooter service themselves, to bring the service into the

town . They will hop from town A to B to C.
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The CHAIRMAN. Let me ask you this now. How many cooperatives

have been formed in the United States ?

Mr. SHAPP. In the United States, I am familiar with about 10 or

15 of them , sir.

The CHAIRMAN. How many other systems do you have that you
service now ?

Mr. SHAPP. Systems?

The CHAIRMAN . Yes; about 300 ?

Mr. SHAPP. Altogether, about400 systems in the country.

The CHAIRMAN. The bulk of them are now being operated as a

local corporation for profit — and there is certainly nothing wrong
with that.

Mr. SHAPP. That is correct.

The CHAIRMAN. There is a movement to form cooperatives ?

Mr. SHAPP. It will be a lower cost, and this movement is definitely

on . The pricehas been proven , and people will form these coopera

tives. The banks can step in and finance it.

The CHAIRMAN. Take Walla Walla. That is a private company,

isn't it ?

Mr. SHAPP. Yes, sir.

The CHAIRMAN. You charge so much and make a profit ?

Mr. SHAPP. It cost about $230,000 to put in that system in Walla

Walla .

The CHAIRMAN. I think people are entitled to a reasonable profit

if they put up their money forthese systems.

Mr. SHAPP. It is a great risk business.

The CHAIRMAN . But there is a chance that there will be more and

more cooperatives formed ; and, as you say, financial institutions may

loan the money for the initial capital cost, and then you could go on
from there.

Mr. SHAPP. That is right.

The CHAIRMAN . That is entirely a matter of choice of the people in
the area .

Mr. SHAPP. I think this plan here will further because it makes

a low -cost project. You can say it is going to cost X dollars. Each

person coming in the cooperative will pay so much. When you get

above a certainsaturation, they can pay the money into the coopera

tive for expanding the system or reducingcharges.

Mr. Cox. Would there be some chance ,if you started a cooperative

in one of these areas of reasonable size, that you could buildup the set

circulation to the point that, if the cost of operation of TVstations

is reduced, you might create a situation where a TV station could go

in where it couldn't if it had to go in cold and build up set circulation
itself ?

Mr. SHAPP. I believe that happened, frankly , in Victoria and in

Clovis, N. Mex. They are getting enough sets there now so the risk of

puttingin their own station is reduced .

The CHAIRMAN . What about Walla Walla ? There would be no

chance for a cooperative there as long as theother fellow is there ?

Mr. SHAPP. No. In these bigger cities it is entirely possible the

cooperatives will not be practical anyway. It is toomuch money

and too muchbother. But, frankly, thisplan is designed to bring

it into the smaller communities. There it is. We can get the finances
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to wire
up these big communities. It is in the small communities that,

frankly,it is uneconomical for a man to invest his money, because he

can'tmake enough out of it anyway, it is a big -risk deal, and it is lower

cost for the people to pay out.

The CHAIRMAN. The Commission just ruled against the Bridgeport

booster, didn't they ?

Mr. SHAPP. Yes.

The CHAIRMAN. Do you think you are offering an alternative solu
tion to that service ?

Mr. SHAPP. Yes, sir.

The CHAIRMAN. In a town like Bridgeport ?

Mr. SHAPP. Yes, sir.

The CHAIRMAN . Or Quincy ?

Mr. SHAPP. My recommendation for Bridgeport at this time would

be a translator— with 230 homes, and spreadway out. If you say it is

growing, it is possible that the people know this.

The CHAIRMAN. Quincy is good for this ?

Mr. SHAPP. Yes, sir, for thepeashooter and a cooperative deal on

wiring, because the costs would much less than they would be other

wise, and the service would befar superior. This is a map of Bridge

port, by the way, an aerial photograph [indicating] which we took ,

which shows how sparsely settled thearea is.
The CHAIRMAN . That is because of the dam construction . That is

a little different case. Quincy is growing to be a solid community,

and as the Columbia Basin lands come in, itwill get bigger and bigger.

Itwillbe along time, however, before it will be big enough to support
a TV station.

Mr. SHAPP. That is correct. If the people in Quincy would want

to, they could have TV on this principle starting tomorrow , by de

positing $75 — and the bank will put up $50 to his $25. He signs up,

and gets service at less than $2 a month on a cooperative basis. We

will take a contract on that.

The CHAIRMAN. Quincy is technically off the air right now, with

the booster. The FCC would have to act on your application very

quickly !

Mr.SHAPP. Yes, sir.

The CHAIRMAN. You think you offer the alternative — what they

shoulddo in Quincy ? You usethat as an example !

Mr. SHAPP .Yes , sir.

Mr. Cox. Their time for comments closes on March 15 in that

translator proceeding ?

Mr. SMITH . Thatis right . Mr. Shapp's proposal will be part of

those comments and will be filed right away.

The CHAIRMAN. Whendid you file your applications?
Mr. Cox. Monday.

The CHAIRMAN . You are going to file it Monday ?

Mr. SHAPP. We will file it Monday. We hoped to file it yesterday,

but we got tied up.

The CHAIRMAN . I do not think the weekend will make much dif

ference.

We are interested in this because it so happens that there is this

problem in my own area — but it is equally true, I think, in many

areas west of the Mississippi River,
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pay for.

Mr. Shapp. The problem exists right now, out in yourarea,as

how to get TV to these people because many of them have bought

sets, have spent a lot of money on it, and it is necessary to fill the

vacuum.

The CHAIRMAN. I think the problem you have is that you are in the

nature of a common carrier under Government license, and, therefore,

you have to be sure that you are giving the service that the people

Mr. SHAPP. Senator, was that a statement or a question , about the
common carrier ?

The CHAIRMAN. You are in the nature of a common carrier , aren't

you ? You are operating under a Government license, and coming

into the people's homes like electricity, water, and all these other

things.

Mr. SHAPP. We are a public service company.

The CHAIRMAN. As long as you are givingthe people what they

pay for, I do not think anybody would getmad about that. I think you

would give them better service. I think that is your point.

Mr. Cox . If it were set up on a cooperative basis there would be

no problem of regulation at all, because there would be no profit by

anyone.

Mr. SHAPP. There is no profit.

Mr. Cox. If there were an override on costs, it would be applied to

future costs to reduce carrying charges?

Mr. SHAPP. They might add another channel or doa lot of things.

Maybe the cooperative some day will put the local TV station on the

air. These things would be determined by the local group who

formed the cooperative.

The CHAIRMAN. Yes. Out in my State, under our State laws, they

can easily form these cooperatives.

Mr. Cox. Would there be any chance, once you have beamed the

converted signal down the mountain, to reconvert it down here and to

broadcast it — not transmit it by cable — on another low V channel? Is

the nature of some of these areas such that that could be done free of

interference ? At least , I suppose it would require an FCC license

for it ?

Mr. SHAPP. It would call for an FCC license also. I think you

would have the problem of financing this, sir, because when there is

a cable each person who gets a signal is getting it because he is con

nected to thecable. There is none of thispassing thebuck— “Let my

neighbor do it, or let somebody else in townsupport this thing."

Mr. Cox. The costs can be fairly distributed to all those actually

benefited ?

Mr. SHAPP. That is right.

The CHAIRMAN . The cable is connected right to the home. You

don't have an antenna there at all ?

Mr. SHAPP. No. The cable goes right in. There is a terminal

board , like a telephone terminal, thatgoesin the wall behind the

set. Ít is wired directly to the receiver. There is no antenna — no

antenna or converter problems.

The CHAIRMAN. Let me ask you this question : What problem do

you think you will have with the originating station ? You have to

get their permission to pick that signalup ; don't you ?
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1

Mr. SHAPP. No, sir.

The CHAIRMAN. Why not ?

Mr. SHAPP. We are providing an antenna service, and not a pro
gram service, and it is our contention — although I should let our

attorney speak, I guess.

( Discussion off the record .)

Mr. SMITH. Our point, Senator, as to whywe do not think it would

be necessary to receive permission in this instance is that Mr. Shapp's

peashooter idea is what one of his engineers called “ the poor man's

microwave.” The telephone company, when it furnishes off -the- air

pickup service of this variety, using microwaves foran antenna sys

tem , doesn't have to get permission from the broadcaster to do it.

Weareactually substituting a radio technique for a wire technique

here. Our transmission is not in the nature of a broadcast, and there

fore we do not think the provisions of the Communications Act pro

hibiting rebroadcasting without permission of the originating station

would be applicable .

The CHAIRMAN . You would have to be very careful that when you

pick it up you do not interfere with it in anyrespect, so that it comes

out just the way you pick it up.

Mr. Smith. That is correct,absolutely.

The CHAIRMAN. Because sometimes, insome of these cases — not in

my State, but this happened down in Nevada — a booster operator

started putting in his own local advertising. Of course, the advertiser

wouldn't carein your case , because he is just getting bigger coverage.

Mr. SHAPP. The stations don't care, either, because they are getting
better coverage.

The CHAIRMAN. I would think you would have to have permission

from the station .

Mr. Smith. We do not feel so. We may have a point that we have

to clarify .

The CHAIRMAN . Don't youget permission sometimes?

Mr.SMITH. Only on an informal basis. We went into it this morn

ing. Briefly, the stations, many of them , are not in a position to

grant permission because they do not own all of the property rights

if they have any, once the signal is broadcast

The CHAIRMAN. Some of them feel they can't delegate it.

Mr. SMITH. That is right. I do not want any misleading state

ments on the record, but generally the attitude of the broadcaster is,

"We are happy to have the additional coverage that comes out of
these systems. They cooperate, send their programs out sowe know

what is going to be on the air, but they say, “Go ahead and do it, and

don't ask usfor permission . "

The CHAIRMAN. In other words, as I understand it, you have had

no objection to date from the originating stations.

Mr. SMITH. We have had 4 or 5 objections in the 5 -year history of

the industry. None has ever been litigated .

The CHAIRMAN. What are they about ?

Mr. SMITH . They challenge us as infringing their property rights

in their broadcast programs. Whenever that question has arisen , we
have had conferences with the people involved . Upto now we have

never been taken to litigation on the question . We think an antenna

does notinfringe any property rights.
TheCHAIRMAN. What would be the reason for objecting, basically ?
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Mr. SMITH. We are at a complete loss to understand.

The CHAIRMAN. Unless somebody wanted to be stubborn .

Mr. SMITH . They might feel they wanted us to pay them for use

of their programs. I think the reason they haven't made a real issue

out of it is that as a practical matter there isn't enough for it to

create any problem for them. None of them have really demanded

litigation.

TheNARTB recently said that if any broadcaster wanted to liti

gate this problem, they would file a brief in support of the broad

caster in court, butso far it has not come to a legal issue.

Mr. Cox. You mentioned that maintenancewould be taken care of

as part of this system . That, however, is maintenance of the system ,

of the amplifiers in the system , etc. It does not have anything to do

with the maintenance of the individual set ?

Mr. SHAPP. No. Our maintenance would go to the maintenance up

to the wall behind the set, and the TV serviceman in the town would

take care of the servicingofthe set.

Mr. Cox. Your installation charge is the charge for carrying the

cable downto the plate behind the set, and it is not a charge the serv

iceman might make when he first puts the set in and puts it in opera

tion ?

Mr. SHAPP. That is correct.

The CHAIRMAN. Inother words, you are an antenna service ?

Mr. SHAPP. That is all we are. That is all we hope to be. We

would like to extend this antenna service into many , many more com

munities throughoutthe country.

The CHAIRMAN. Well , I do not know—if you are not exclusive and

are not interfering with anybody else's right to do what he wants

todo - why you shouldn't be allowed to do it.

Mr. SHAPP. I hope so, too.

The CHAIRMAN. In other words, I have the choice. I can take you

or leave you if I live in a given community. If I think you are not

giving me the service I am paying for, I can drop the service and

putup my own antenna.

Mr. SHAPP. Yes ; or you can put up a translator. There is nothing

to give an exclusive to the peashooter.

The CHAIRMAN. You are not interfering with anybody starting a

local TV station ?

Mr. SHAPP. Not at all. I sincerely feel, Senator, that this plan

could be putintooperation, with the approval of the FCC, and within

a very short period of time you would have no more problems with

blacked -out areas in the country. It would be covered.

The CHAIRMAN. Of course Iwant you to know I am giving you a

curbstone opinion here. TheFCC may have a lot of reasons why you
should not be allowed to do this.

Mr. SHAPP. You may be on the curbstone, sir, and I am down in the

gutter looking up. [Laughter.]

The CHAIRMAN. After all, I think you are contributing an idea,

because what we are trying to do is get television to the small com

munities. We think they need it, we think they are entitled to it, and

we want to do everything we can to pursue that goal. You are in

effect contributing an idea as to the way in whichyou think it can

be done.

Mr. SHAPP. That is correct.
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The CHAIRMAN. Offhand,I say I do not know of any reason why

they shouldn't allow you to do this, cr give you the authority to do it,

if you do not get into what Senator Duff ment .oned - exclusiveness of

right in a given situation.

Mr. SHAPP. I do not think we need it, nor would wewant it.

The CHAIRMAN. Anybodycan take your service or leave it.

Mr. Cox. Is there a possibility that there might be services other

than broadcast services that would be interested in these frequencies

if theuse you propose were not to be made of them ?

Mr. SHAPP. There is no use for it at the present time. In fact,

they are called the useless UHF frequencies.

The CHAIRMAN . As I understand it, you would be touching only

frequencies thatare not being used anyway ?

Mr. SHAPP. They are notbeing used. Theyare up in space.

The CHAIRMAN . If there is any conflict, there are all sorts of fre

quencies left !

Mr. SHAPP. Yes, sir .

The CHAIRMAN. Well, thank you very much. Can you take care of

South Carolina ?

Mr. SHAPP. Well, it just so happens that in South Carolina we

have got one.

The CHAIRMAN. Well, tell us about South Carolina. The Senator

from South Carolina just showed up.

Mr. SHAPP. I happen to have my South Carolina salesman here.

Jerry, do you want to take over and talk about South Carolina ?

The CHAIRMAN . Senator Thurmond, he was talking about their

plan to make television available to the smaller communities. They

have whatthey call a community antenna system , which can be run

as a cooperative or anyother way they want to handle it. Theyputan

antenna and a transmitter up on a mountaintop and bring the sig

nals down and retransmit them on cables to the different homes.

South Carolina is one ofthe places where you have kind of a rugged

terrain , in spots, where they can't get television .

Senator THURMOND. The upperpart of our State is rather hilly.

Mr. SHAPP. Here is an area in North Carolina and South Carolina

[ indicating on the map] where the red pins represents towns of one

to five thousand population, and the green dots are over 5,000 popula

tion. These towns have practically no television today, and there is

very little likelihood thatthey will.

Senator THURMOND. None of these towns have television ?

Mr. SHAPP. That is right. They may have 10 percent saturation.

Senator THURMOND. You have some of those right by Columbia ;

haven't you ?

Mr. SHAPP. Here is Columbia here — these are about a hundred

miles from Columbia.

Senator THURMOND. Where you have got those pins would not be a

hundred miles.

Mr. SHAPP. We have just put these in the center of the county.

Actually, on a map of this size, we have made no attempt to pinpoint
the exact town.

Mr. ZAPPLE. Why don't you have your salesman indicate the figures
showing what communities do not have television ?
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Mr. SHAPP. We are getting the figures here now . Wehave the map

of South Carolina, that shows the counties and shows the saturation

of television .

Senator THURMOND. You will notice in the eastern part of the

State there is Florence. They have a station in Jefferson County now .

Mr. SHAPP. This area here seems to be getting television [in

dicating ].

Senator THURMOND. I mean the eastern part.

Mr. SHAPP. Down through here ?

Senator THURMOND. No; that is the southern . Right along where

you are now.

Mr. SHAPP. In Florence ?

SenatorTHURMOND. They have a big TV station there now in
Jefferson County.

Mr. SHAPP . They just went on the air. These figures are for Decem

ber. Theywent on in February.

Senator THURMOND. They havea good station there.

The CHAIRMAN. That is the onlyone in eastern North Carolina ?

Mr. SHAPP. No, these do not have television . Some of this area is

getting it because the station just went on the air.

Senator THURMOND. This Florence station will go out for 75 miles.

Mr. SHAPP. It is possible most of these areas will get coverage from
the Florence station.

Senator THURMOND. Florence will cover this whole area.

The CHAIRMAN. Yes, but your problem is up in those mountainous

areas . They will have to have this system , or some othertype.

Senator THURMOND. Greenville has some coverage in the mountains

up there. They have one on a mountaintop, and Spartanburg will
soon have one on the mountain.

The CHAIRMAN . That is what you are doing.

Mr. SHAPP. It is entirely possible there willbeno need for a system

of this type in that area.

Senator THURMOND. Charlotte, Greenville, and Spartanburg will

take clear down to Columbia, andFlorence and Charleston will take

care ofthis area you have got shaded.

Mr. SHAPP. Aš the stations come on the air in some territories of

this sort it is entirely possible that these pinswill have to be pulled

off the map . However, I might also add that there are a lot of places

that are not shown on this map that actually do not have television ,

because these figures are based upon counties. You might have 1

city in a county getting television, which would raise the percentage

of that county over 10 percent, and there might be some other outlying

towns in the county who would not be getting any television .

Senator THURMOND. Savannah covers our area, too.

Mr. SHAPP. In the flat country, stations can get out quite a way .

The CHAIRMAN. I have no further questions, Mr. Shapp.

Senator THURMOND. I am glad you are interested in improving

coverage. We can always use better coverage .

TheCHAIRMAN. You get your application in Monday or Tuesday
and we will inquire of the Commission what they think about it and

hope that they act promptly on the matter - aspromptly as possible, so

that we can get some ofthese matters settled, because out in my State,
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now that they declared the boosters illegal, we want those people to get

television , and maybe you have the solution. Maybe you have the

answer. I don't know .

Mr. SHAPP. I think we have, sir, and we will certainly be glad to

get out there and talk to the people and show them whatwe have. I

think we can solve their problems.

The CHAIRMAN . I am sure the Commission will take a look at this

proposal because it seems to me to suggest an alternative for some of

the things they are discussing. However, they did put a great deal

ofemphasis on translators when they were here.

Thank you very much.

Mr. SHAPP. Thank you, sir.

The CHAIRMAN . Wehave no further witnesses today. We willleave

the date open. The committee will resume at the call of the Chair.

(Whereupon, at 3:10 p. m. , the committee adjourned. )
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WEDNESDAY, MARCH 14, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D. C.

The committee met, pursuant to notice, at 2 p. m ., in room P -63,

United States Capitol, Senator John O. Pastore, presiding.

Present: Senators Pastore ( presiding) and Purtell.

Senator PASTORE. The hearing will come to order.

Before hearing from the first witness, there is a statement that I

am going to make for the record .

We are resuming hearings this afternoon on the UHF problem and

the general questionof allocations. Before calling our first witness,

there are a numberof items to be placed in the record .

1. Letter dated March 6, 1956, from Paul M. Butler, Chairman of

the Democratic National Committee, to Senator Magnuson, regarding

his request to the major television and radio networks for time for

a reply to President Eisenhower's announcement of his willingness

to run for office again. Mr. Butler sugests that the committee ask

the networks to explain their refusal of equal time. Senator Mag

nuson has asked me to announce that hehopes the networks will give

careful consideration to the issues raised in Mr. Butler's second tele

gram, and to state again that questions regarding political time will
be gone into at a later date.

2. Letter from Richard S. Salant, chairman of the television trans

mission tariffs committee of the National Association of Radio and

Television Broadcasters,clarifying the status of that committee's study

of the reasonableness of the telephone company's charges for inter

city relays and correcting any misunderstanding that might have

arisen as a resultof the testimony of Mr. McConnaughey on February

21, 1956, to the effect that the industry had studied suchrates and they

were likely to go up.

( NOTE . — This letter should be read in connection with Mr. McCon

naughey's testimony, pt. I, p. 181. See also letter from Mr. McCon

naughey dated March 23, 1956, with regard to this matter, which is

printed at p. 785. )

3. A further statement by J. E. O'Neill, of Station KJEO, Fresno,

Calif. , supplementing his statement filed March 2, 1956, and pointing

out that, as he had prophesied, when his application for a stay holding

inabeyancethe grantof aV in Fresno pending appeal was denied,

he was immediately notified by CBS that it wascanceling his affilia

tion contract effective next June, when it is expected that the V station
will be on the air.

629



630 TELEVISION INQUIRY

4. Letters from (a ) the National Grange and (b) the National Coun .

cil of Farmers Cooperatives opposingany reduction in television
service to rural areas.

5. A letter from the National Legislative Committee of the Amer

ican Legion, forwarding a resolution of the national executive com

mittee of the American Legion on continuation of free television

broadcasts in the interest of hospitalized veterans.

(NOTE. — Pursuant to later request by said committee, this letter is

printed in connection withothermaterial relating to subscription tele

vision and will be found at p . 1054.)

6. Petition addressed to Senator Wayne L. Morse by a group of

residents in Scottsburg, Oreg ., urging licensing of television reflectors.
7. Two letters from UHF station operators, (a ) Leo B. Keegan

of station WNLC of New London, Conn., and (b ) 6. E. Richards of

WFAM - TV, Lafayette, Ind .

8. Statement of Stewart Watson, president of Monona Broadcasting

Co. of Madison, Wis.

(NOTE. — See, in connection with this statement, the counterstatement

of Arthur W. Ścharfeld onbehalf of Radio Wisconsin, Inc. , of Madi

son,Wis., printed at p. 749.)

(The matter referred to is as follows :)

ITEM I

DEMOCRATIC NATIONAL COMMITTEE,

Washington, D. C. , March 6, 1956.

Hon. WARREN G. MAGNUSON ,

Chairman, Senate Interstate and Foreign Commerce Committee,

Washington, D. C.

DEAR SENATORMAGNUSON : Immediately upon the announcement that Mr. Eisen .

hower again would be a candidate, I dispatched the following telegram to each

of the major television and radio networks :

" Since Mr. Eisenhower has requested and received all radio and television net

works tonight to discuss his candidacy for reelection, I respectfully request, in

keeping with established procedures, equal facilities for the Democratic Party

Kindly advise at your earliest convenience.”

This request was promptly rejected by all four of the networks. I sent a

second telegram, as follows :

" I have received your refusal to provide public service time to the Democratic

Party to balance the time which was given to Mr. Eisenhower's political address

last night. May I respectfully suggest that you reconsider your arbitrary deci

sion, which appears to have been based upon the advice of your lawyers that

we have no legal recourse to force you to grant fair treatment to the Democratic

Party. In support of my suggestion that you reconsider your decision, let me cite

these facts :

“ ( 1 ) Mr. Eisenhower's address was political. He spoke as a candidate. He

outlined his program. His radio and TV talk produced such headlines as that

in the Washington Post this morning : 'Ike opens 2d term drive in TV talk, ' and

that in the Washington Evening Star today : ‘President launches his campaign. '

“ ( 2 ) My request for time for the Democratic Party was based not upon legal

grounds but upon the moral responsibilities of the networks to give the same

treatment to both political parties. I contend that when the President makes a

political talk, which is carried by the networks without charge, the other party

has a moral right to an equal amount of free time.

“ ( 3 ) Your position that your network has no obligation to give the Democratic

Party equal time when free time is given to the President for a political talk sets

the precedent that the President can campaign free of charge from now to the

convention. The only opportunity open tothe Democratic Party to obtain equal

airing of its views would be to purchase expensive time. Such a situation would
constitute, I must point out, a corporate contribution of hundreds of thousands

of dollars to the Republican cause.
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“ (4 ) Some representatives of the networks are currently seeking for a relaxa

tion of present laws which are designed to protect the parties and their candidates

from arbitrary favoritism by the networks. It is argued that the networks can

be trusted to act fairly without the force of law to compel them to do so. Your

action today seems to me to greatly weaken the case for relaxation of the existing

rules.

“ ( 5 ) If the networks persist in the position that the Democratic Party can

expect fair treatment only when there is a law to compel fair treatment, I feel

confident that the Congress will want to explore this problem fully and take what

ever steps the Congress deems necessary to assure fair treatment to both major

political parties.

“ In conclusion, I should like to suggest that the clear legislative intent of the

Congress has been that networks and the member stations which our Federal

Government licenses are intended to serve all of the people, not merely whatever

party may happen to be in control of the executive branch. Your action today

seems to me to be in clear violation of the spirit of the present law and the intent

of the Congress. Your action today does not merely deprive the Democratic

National Committee of an opportunity to present the views of the Democratic

Party : It also deprives the millions of Americans who belong to the Democratic

Party of the rightto hear from their leadership — a right which you gave last night

to the millions of Americans who are Republicans. In the name of fair play, I

call upon you again to reconsider your hasty decision ."

In responseto the second telegram, the Mutual Broadcasting System offered

equal time on March 7 from 10 to 10:20 p. m. to a Democratic spokesman who is

not a candidate for public office this year.

I respectfully suggest that you might want to consider asking the presidents of

the other three networks to appear before your committee and explain in detail

for you their refusal of our request for equal time.

I will advise you further as soon as these networks have replied to our second

telegrams.

With warm personal regards, I am

Sincerely,

PAUL M. BUTLER.

ITEM 2

NATIONAL ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS,

Washington , D. C., March 7, 1956.7, .
Hon. WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNUSON : It has come to my attention that on February 21 ,

1956, the Honorable George C. McConnaughey, Chairman of the Federal Com

munications Commission, in testifying before your committee concerning the

American Telephone & Telegraph charges for intercity television transmission,

stated (mimeographed transcript, p. 552 ) :

" I think we might tell you they are very apt to go up. The television indus

try has made a very close study of it at a number of conferences which were

had, and I think from the standpoint of costs they are apt to go in the opposite
direction . "

While Mr. McConnaughey's statement concerning the “television industry's

and its views concerning television transmission tariffs is not wholly clear, this

testimony has given rise to considerable misunderstanding concerning the status

of a study currently being conducted by a committee, established by the National

Association of Radio and Television Broadcasters, and known as the Television

Transmission Tariffs Committee, of which I am chairman . Accordingly , I am

writing this letter in order to report on the status of this committee's study.

The Television Transmission Tariffs Committee was established by the Tele

vision Board of Directors of the National Association of Radio and Television

Broadcasters at a meeting of the board, January 26 , 1955. To quote from the

resolution , it was " created for the purpose of investigating the reasonable

ness and validity of common - carrier tariffs relating to intercity relay filed with

the FCC." After preliminary organization meetings, the committee met on

March 21, 1955, and April 7, 8, 1955, with representatives of American

Telephone & Telegraph. It soon became apparent, as a result of these meet

ings, that a determination of the reasonableness of A. T. & T. intercity
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television transmission charges was exceedingly complex and that the com

mittee could itself reach no conclusions. Accordingly, on May 5, 1955, the

committee recommended to the National Association of Radio and Television

Broadcasters that, because of the complexity of the issues, and their transcendent

importance to the industry, a fund be raised from voluntary contributions by

television stations and networks, in order that outside experts could be retained

to make a comprehensive study of the A. T. & T. rates and the basis therefor. A

copy of the committee's report and recommendation to the NARTB is attached

hereto.

The NARTB approved the committee's recommendation, and the stations and

networks have contributed in excess of $ 50,000. The law firm of Cravath, Swaine

& Moore, New York City , has been retained to make the study recommended

and to report to the committee, and the industry concerning the basis of A. T. &

T.'s rates, its costs, and the reasonableness of the rates. The law firm is now

only in the earliest stages of its study, and is currently seeking to obtain nec

essary information from A. T. & T. Because some questions have arisen con

cerning the information which Cravath, Swaine & Moore have requested of

A. T. & T. , a meeting between the committee and A. T. & T. representatives is

scheduled for March 16, 1956.

It is apparent from these facts, therefore, that the question of A. T. & T.'s

charges and costs is now under intensive, but still very preliminary, study by

the television industry. Certainly, no conclusion, tentative or otherwise, has

been reached by the committee, or the television industry, that A. T. & T.'s costs

have risen or that any rate increase is warranted .

In order that there be no misunderstanding about the work of this com

mittee, to which the television industry has so generously contributed in both

confidence and funds, we would appreciate your placing this letter in the record

of the current hearings of your committee.

Yours very sincerely,

RICHARD S. SALANT,

Chairman, Television Transmission Tariffs Committee, National Asso

ciation of Radio and Television Broadcasters.

RESOLUTION BY THE TELEVISION TRANSMISSION TARIFFS COMMITTEE,

WASHINGTON , D. C. , MAY 5, 1955

Whereas the issue of tariff rates is of transcendent importance to the whole

structure of the television broadcasting industry, and a rate increase might have

disastrous consequences to that structure ; and

Whereas it appears from the subcommittee report that it is extremely difficult

to reach a conclusion as to whether present tariff rates are reasonable or unreason

able ; and

Whereas a proper approach to the resolution of the problem would be very

costly and time consuming, involving the engagement of outside experts and the

expenditure of several hundred thousands of dollars, even without litigation ; and

Whereas because of the difficulties described in the subcommittee report, the

committee can give no assurance that an expenditure of as much as half a million

dollars would result in action which would either reduce or even maintain present

rates ; and

Whereas since the establishment of this committee and the preparation of the

subcommittee report, the A. T. & T. has postponed a rate increase for 6

months ; and

Whereas this 6 inonths' period provides the opportunity for additional organi

zational and preparatory efforts : Therefore be it

Resolved (as a recommendation to the TV board of the NARTB ) , That an all

industry committee be formed ; and that this all - industry committee take all steps

necessary and desirable to assure the availability of funds and expert judgment

to resist any requested rate increase ; and that this all- industry committee meet

regularly inorder to keep informed ofthe situation and to keep the public and the

industry apprised of the current status of A. T. & T. intercityvideo rates.
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ITEM 3

FURTHER STATEMENT OF J. E. O'NEILL, STATION KJEO, FRESNO, CALIF.

Mr. Chairman and members of thecommittee, my nameisJ. E. O'Neill, and I

am the operator, through the O'Neill Broadcasting Co., of UHF television station

KJEO at Fresno, Calif .

On Friday, March 2, 1956, my statement regarding the deintermixture situation

at Fresno, Calif., was filed with this committee and inserted in the record. In

that statement I referred to the fact that UHF station KJEO at Fresno was in

immediate danger of losing its CBS affiliation to the newly granted VHF station ;

that all of our requests to the Federal Communications Commission for relief had

been turned down ; that we had sought review in the appellate court of the Com

mission's action in making the VHF grant in an all-UHF community, and that

the matter was now pending in the court. I pointed out that in similar cases

the court had indicated that such matters were the responsibility of the Com

mission . The court in that case had said, " If extinction of UHF stations results

from the Commission's policy and actions, the responsibility must lie at the

Commission's door."

What I stated in my former statement that I feared would happen has, in fact,

happened .

On Friday, March 2, 1956, the date of the presentation of my previous state

ment, the appellate court denied our application for a stay order to hold the VHF

grant in abeyance pending a final determination by the Commission and the

courts. This means that the VHF station can now undertake construction.

Within several hours of this decision I received notice from CBS of cancellation

of KJEO's affiliation agreement, effective in June of this year, by which time it is

estimated the construction of the VHF station will be completed.

Thus, after 212 years of service to the community and an investment of over

$ 600,000 and great effort and money in building up a UHF listening audience,

we now face extinction because the Commission has permitted the injection at

this time of a VHF station in a UHF community. While we suffer the loss of

the network and face possible loss of our station and investment, the public in

terest will suffer even more in the possible creation of a one-station VHF com

munity. You are familiar with stories of other UHF stations in the same

situation.

Only quick and decisive action by this committee and by the Commission can

stave off the disaster which we, as well as the other stations, face in attempting

to operate against the unfair competition of a VHF station. This relief must

come within the next few months, either by way of definite deintermixture of

UHF communities or of the drop -in of VHF channels for the use of stations such

as ours.

As I stated in my earlier statement, the facilities provided must be on a com

petitive basis. It has already been amply demonstrated that lack of equal or

competitive facilities in a market leads to the curtailment of service and the

denial to the public of free choice in the selection of programs. This committee

and the Commission should immediately take proper steps to make communities

such as Fresno either all-UHF or all-VHF ; otherwise, there will be complete

obliteration of UHF stations — the very real future we now face in Fresno unless

prompt relief can be brought us.

Respectfully submitted .

J. E. O'NEILL.

March 6, 1956.
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ITEM 4. (A )

THE NATIONAL GRANGE,

Washington , D. C. , March 5 , 1956.

Hon. WARREN G. MAGNUSON,

Chairman, Interstate and Foreign Commerce Committee ,

United States Senate, Washington , D.C.

DEAR MR. CHAIRMANS As an organization representing nearly 1 million farm

people, the National Grange is vitally interested in the hearings inquiring into

television problems now being held before your committee.

Your committee is fully aware of the fact that farmers and other rural people

depend more on radio and television, where it is available, for entertainment,

news, information vital to the conduct of their business and cultural and educa

tional material than do the citizens of our country residing in large cities. This

is obviously so because they live in remote areas and do not have readily avail

able to them the many sources of news, education and culture that are avail

able to the inhabitants of our cities.

The last annual meeting of the National Grange was held in Cleveland, Ohio,

in November of last year, and at that meeting the following resolution was unani

mously adopted :

“ The Grange, realizing the growing importance of television, opposes any

action by the Government which would in any way reduce existing television

service to rural areas or would prevent maximum expansion of service to the

areas."

We understand that a number of witnesses appearing before your committee,

speaking principally on behalf of UHF station operators, have urged upon you

changes in our national television allocation plan which , if adopted, would un

questionably accomplish exactly the contrary to the objectives set forth in the

above-quoted resolution. We do not question the sincerity or good faith of those

making the suggestions, but simply to state them makes it obvious that they

would reduce existing television service to rural areas and would prevent ex

pansion of such service. For example, we have in mind such proposals as to

reduce the present limits of power ; reduce the present limits of antenna heights ;

reduce the preseptly required mileage separations between television stations ;

and the confinement of television stations to their home communities.

We have been instructed to oppose vigorously any action by the Government

contrary to the objectives set forth in the above-quoted resolution , and we in

tend to carry out these instructions.

We request that you make this letter a part of the record of the hearing now

being held by your committee.

Respectfully,

HERSCHEL D. NEWSOM,

Master.

ITEM 4 (B )

NATIONAL COUNCIL OF FARMER COOPERATIVES,

Washington , D. O. , March 8, 1956.

Hon. WARREN G. MAGNUSON,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. O.

DEAR SENATOR MAGNUSON : We have noted with considerable concern some

of the views expressed during the hearings currently being conducted by the

Committee on Interstate and Foreign Commerce relative to proposals directly

affecting television broadcasting.

The National Council of Farmer Cooperatives wishes to take this means of

registering with the committee its strong protest against any action by the

Government which in any manner would reduce existing television service

in rural areas, or which would prevent further expansion of television service

in the future.
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The National Council is a national organization of farmers' marketing and

purchasing associations which represents some 5,000 farmer cooperatives serving

a membership of nearly 3 million. The council for many years has recognized

the dependence of farmers upon radio, and more recently upon television , not

only as a source of entertainment but also as a working tool which makes avail

able to them timely reports on weather and market conditions and other valuable

information needed in efficient farming operations. Since the range of television

broadcasting is more limited than that of radio, television service to rural areas
is even more restricted than radio service. For this reason, we vigorously

oppose any actions which would reduce this service ; and we strongly urge,

instead, that the committee give consideration to steps which will improve rural
television service.

On a number of occasions in the past, the National Council has testified

before or has filed statements with the committee. Our special interest in com

munications stems from the fact that the people we represent live in small towns

and rural areas. Because they are more isolated than urban residents, their

need for the best possible communications service is substantially increased.

While our interest in adequate television service for rural areas is deep rooted

and we have some understanding of the general principles of broadcasting, we

lay no claims to being experts in the technical aspects of broadcasting. It is

apparent, however, that some proposals advanced to the committee and also

to the Federal Communications Commission would result in depriving many

farm people and small-town residents of some of the television service which

now is available to them. It appears such proposals also would hamper the

most equitable distribution of television service in the future.

Any congressional or executive agency action which would deprive the Nation's

farmers of badly needed television service in order to bring additional service

to large urban centers would not be in the best interest of agriculture. We

respectfully recommend that members of the committee keep uppermost in their

minds the needs of those farmers who are relatively far removed from other

sources of information and entertainment and who, therefore , deserve the best

possible television service on the most economical basis.

We request that this communication be made a part of the record of this

hearing.

Sincerely yours,

HOMER L. BRINKLEY,

Eceeutive Vice President.

(NOTE .— Item 5, as indicated, is printed at p . 1054. )

ITEM 6

MARCH 2, 1956 .

Hon. WAYNE L. MORSE,

United States Senate,

Washington, D. C.

We, the undersigned , all residents of the community of Scottsburg, Oreg. ,

wish you to continue in your position for licensing or regulation by the Fed

eral Communication Commission of the various community flash television sys

tems, similar to our community system.

By voluntary contribution we have erected an antenna, and purchased and

are operating a booster unit, which rebroadcasts the TV programs. Our sys .

tem has been inspected by a FCC representative, who stated that our present
method is the only way we could have television in Scottsburg. He further

stated that the FCC is contemplating increasing the frequencies into the 70 and

80 category, which change would eliminate our reception, since our system can
only operate on a low frequency, we having to convert from a 13 down to a 3

frequency.

The population of the Scottsburg area, able to be served, is about 400, and

since the operation of our community flash system the sets number close to

200. Prior to the installation of the system there were but 14 sets in the

area.

75589456 — pt. 2-4-22
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Our situation is identical to numerous other small communities through the

State, and probably the Nation , which can only avail themselves of television

by utilization of the type of equipment we are operating. The neighbor towns

of Drain and Elkton are receiving television via flash systems. If we are to be

deprived of such privilege through Federal regulation , we will have lost tele

vision indefinitely.

Any further information desired will be readily and eagerly furnished .

Members of Scottsburg Community Television ( represented by How

ard Ruben , R. B. Smith, Scottsburg, Oreg. ) : Clarence W. Miller,

William Juniewicz, Robert Parsons, Robert J. Jackson, Edwin

J. Romberg, R. J. Dietrich, J. B. Tharp, Althea Priem , Mrs. Dale

R. Waddell, Mrs. Merle Vertheen, Mrs. Harvey Bishop, Mrs.

Henry Priem, Edward H. Stauffer, Jack Galinger, Kenneth H.

Thayer, Claude Jorgeneen , Merle R. Vertheen , Paul Winters,

Chas. M. Cory, Mrs. J. G. White, S. B. Hendrix, N. F. Krebs,

Paul W. Jackson , Carl B. Wilcox, S. G. Robbins, Howard Reuben ,

Dorothy Workman, W. R. McDonald, Arlene L. Cook, Andy J.

Mackey, Eunice Hedden , Mrs. Lee Mathews, Fannie L. Smith,

R. B. Smith, Art Smith .

ITEM 7 ( A )

THAMES BROADCASTING CORP .,

New London, Conn ., March 5, 1956.

Senator WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

MY DEAR SENATOR MAGNUSON : I am extremely grateful for your kind letter

of February 13.

Because of a recent illness, I have been away from my office and will be unable

to attend the current hearings to which you made reference.

The purpose of my letter to you , dated March 30, 1955 , was to point up the

multiple failings and gross inadequacies of the existing television allocation. In

reviewing that letter , I find that its contents are as applicable today as they were

at that time.

However, all of us within the industry have taken heart from your own un

flagging efforts to effect remedial action, and there is mounting hope that at

long last a new or greatly modified allocation will be a direct consequence of

the present hearing.

In lieu of personal testimony, may I humbly request that my letter of March

30, 1955, be entered into the official records of the current hearing ?

And, once again, please accept my thanks for your attention and for the

sincere effort you are making to establish a fair, feasible, and farsighted televi

sion allocation to correct the inequities, physical faults, and myopic limitations

of the present allocation .

For your convenience, I am enclosing a copy of my original letter.

Respectfully submitted.

LEO B. KEEGAN ,

Commercial Manager.

THAMES BROADCASTING CORP.,

New London , Conn ., March 30, 1955.

Senator WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

MY DEAR SENATOR MAGNUSON : As chairman of the committee investigating

various phases of our industry's ills , you are doubtless being buried under a
barrage of material concerning the UHF question - pro and con. At the risk

of adding further to your mail burden , I wish to comment on the recent edi
torial contained in the March 14 edition of Broadcasting-Telecasting, entitled,

“ Another Freeze." Such an article might well go unnoticed and unchallenged ,

except that this magazine poses as the industry's leading publication , and some

of the remarks made seem calculated to scare certain individuals and groups

which are vitally concerned with the problem.
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The following statements in this editorial are open to argument :

The statement

1. " It should be evident that neither UHF nor VHF, standing alone, can

provide optimum, saturation, service.”

The argument

While it is true that VHF, standing alone, as it is presently allocated , cannot

render such service, it has never been proven that VHF, with proper mileage

separations, directional antennas, low -power transmitters, etc., cannot do the

job - or at least, a much better job than both VHF and UHF are now doing.

The statement

2. "The FCC should forget about schemes that would artificially curtail or

eliminate service. The 'public-interest' yardstick should be reason enough ."

The argument

In the light of present-day conditions ( not applicable when the present allo

cation was conceived ) , serious doubt exists as to whether the public interest

is being served, presently, by the existing VHF allocation.

The statement

3. “ More than two dozen (VHF permits ) previously authorized have been

turned back. The reasons are economic. And so it is with UHF.”

The argument

This tendency to compare UHF economic difficulties with VHF financial

troubles hardly deserves an answer. The theory that the two are in any way

comparable was expunged, very effectively, during the Potter subcommittee

hearings last year. Only the completely gullible, or the wholly uninitiated,

could still subscribe to this theory. ( And Sol Taishoff falls into neither of

these two categories. )

The statement

4. "And so it is with UHF. There are quite a few UHF stations that not

only are not complaining, but wish the breast beating would cease . They are

doing well even with VHF competition ." * * *

The argument

One cannot help but wish that these UHF stations which are doing so well,

would come out into the open . Best available information seems to indicate

that, for every UHF breaking even , or better, there are 10 UHF's in the red .

Most UHF operators hope for a better fate for UHF, through new rulemaking,

or legislation , or both . But, how long can UHF, as a whole, survive, on this

structure ?

The statement

5. "First Storer, and now NBC acquires its second UHF station, while CBS is

surveying the field for its second . This certainly supports the theory that UHF

is technically adequate."

The argument

The acquisition of 1, or 2, UHF stations, by the big powers is not, per se,

indicative of an improved future for UHF. Many specious explanations might

be advanced for their sudden interest in UHF. Suffice to say, however, that,

if a millionaire possesses 5 Cadillacs, 6 Packards, 4 Lincolns, and 2 yachts, he

might not be adverse to acquiring a hot rod, for his backyard.

The statement

6. “Meanwhile, the FCC would be well- advised to stick to its assigned task

of allocating channels, both VHF and UHF, consistent with the demand and

with its rules."

The argument

This contention that everything should be left as is, and the present alloca

tion unchanged , or never modified - in short, a " status quo is, of course, the

nub of the whole question. This theory is not, necessarily, in the " public in

terest ," but is definitely in the interest of the networks ; the big magazines and

newspapers; and the big equipment companies, who collectively control 75

percent of the existing VHF stations .
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The statement

7. " It is not the function of Government to wet-nurse citizens who venture

into unfamiliar fields unprepared to weather the red -ink stretch , as did all of

the pioneer VHF's. Broadcasting epitomizes free, competitive enterprise, and

the risks it entails ."

The argument

That a publication which ostensibly represents the entire broadcasting and

telecasting industry could present such as unilateral argument as this, couched

in such unsavory language, is hardly commendable. Further, the assumption

that all UHF station owners are in "unfamiliar fields" just isn't so. Unless, of

course, you completely segregate the television industry from the radio industry.

In a sense, all television station owners are in " unfamiliar fields," since the

industry still is less than a decade in age.

Far be it from this writer to suggest any course of action to the FCC, as does

Broadcasting, or to any individual,such as yourself.

Simultaneously, certain truths anent the television industry, are self -evident,

such as :

1. UHF as a whole, was a failure in 1953.

2. UHF as a whole, was a failure in 1954.

3. Judging by the mortality rate, UHF still is a failure in 1955.

4. It will also be a failure well into the foreseeable future, under present

conditions.

Measures, such as " all channel sets," " pay-as-you -go " TV, tax-free legislation ,

etc., all come under the heading of " partial helps" and, also, I fear, “Too little,

and too late."

Actually , and frankly, there is no overall cure or even any effective remedial

help, in sight for UHF. For this reason , it would seem only logical to point

out that the present VHF allocation should not be considered an an unchangeable

assignment — nor a pattern to be unmarred by modification .

In justice to everyone, continuing consideration should be given to the follow

ing VHF changes, consideration commensurate with the past, present, and

future, mortality rate of UHF stations :

1. Lowering of mileage standards for cochannel, and adjacent channel,

VHF stations.

2. Directional antennas, where necessary, to bring this about.

3. Adjustment of power, and adjustment of antenna heights, where neces

sary , based on present -day conditions.

4. Serious, continuous consideration for use of certain FM bands for TV ;

conversion to be based upon practical, realistic, application of these bands,

in the light of present-day conditions, consistentwith the public interest.

It is understandable, of course, that any proposal to change, or modify, the

present VHF allocation , runs afoul of powerful financial opposition. One has

only to bear in mind the ownership of the present VHF station lineup, to realize

that the job almost seems insurmountable. Nonetheless, it is a decision that

will have to be made this year, next year, or some year - when Congress will ,

atlong last , feel the moral obligation to establish a truly competitive television

industry in this country.

As of late last year, the VHF station lineup shaped up, thus ( some changes

have taken place since then, but these do not alter the general VHF alinement ) :

1. Excluding Texas ( left out because its vast terrain , and large number

of VHF stations, throw the whole picture out of focus ) only about 60

stations ( in 47 States ) were privately owned . All the remaining VHFs

were owned by one of the following groups :

1. NBC.

2. CBS.

3. Big newspaper or big magazine publishers.

4. ABC -Paramount.

5. Dumont network .

6. MBS.

2. Of the approximately 60 stations listed above as privately owned, the

following owners were included :

1. Westinghouse.

2. General Electric,

3. Philco (has since disposed of its VHF properties ) .

4. Stromberg -Carlson ,
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The conclusion ? Just about 75 percent of the VHF stations in 47 States

were owned by big corporations which collectively control all 4 networks, many

large newspapers ,andmost of the communications-equipment companies.

Speaking of public interest, do you think that, if the public were ever really

aware of this situation , there would not be a public clamor ?

In short, may I humbly suggest that ,

( 1 ) Weighty, continuing consideration be given to the UHF plight.

( 2 ) The door to a possible new VHF allocation, or possible modification of

the present allocation, not be slammed shut.

Itis not a question of the country, or the advertising industry, being unable

to support more television stations. The ever-increasing millions of advertising

dollars annually pouring into the television industry - now in its second billion

annually ( time and talent - prove beyond doubt that the country, the economy,

and the advertising industry could well support over a thousand television

stations -- provided, of course, there is some fairness to the allocation, and

adequate power and engineering are made available to all .

It is a sad commentary to relate that America, with the world's strongest

economy, the world's No. 1 advertising industry, and, what should be advertising's

strongest medium - television - is able to adequately support only a few hundred

television stations . It is a matter of simple mathematics to realize that countless

thousands of workers -- television station employees, and agency folks, addi

tional network people, writers, actors, and others—are being denied a livelihood

in advertising, solely because the big interests block any and all attempts to

challenge the present VHF allocation.

Respectfully submitted .

LEO B. KEEGAN,

Commercial Manager, Station WNLC.

ITEM 7 ( B )

WFAM - TV

Lafayette, Ind ., March 8, 1956.

Senator WARREN G. MAGNUSON ,

Chairman , Interstate and Foreign Commerce Committee,

United States Senate, Washington, D.C.

DEAR SENATOR MAGNUSON : While I did not testify , I did attend the UHF-VHF

hearing before your committee on February 27 and 28, and, according to our

understanding, all of the information and all of the witnesses' testimony would

be sent each of you gentlemen for study and action.

We are a UHF station owner and have been in operation since June 1953. We

feel that the FCC encouraged us to go into this business, and we feel also that they

should offer recommendations and encouragement of the continued operation of

the UHF spectrum , its use making possible the only complete national television

coverage for the United States today. Without it , we will find a monopolistic,

high -powered, high-towered situation similar to that of the WLW AM station

when they operated at 500,000 watts in Cincinnati and were reduced to 50,000

watts in 1938 .

We urge your committee to bring pressure to bear upon the FCC to see that a

definite and reasonable solution is offered to the faithful UHF operators who

have invested their life savings and struggled with this medium for 2 to 3 years

with no return or even a word of encouragement from the FCC for the last

2 years .

Very truly yours,

O. E. RICHARDSON, President.

ITEM 8

STATEMENT OF STEWART WATSON , PRESIDENT OF MONONA BROADCASTING Co.,

PERMITTEE OF TELEVISION STATION WKOW - TV, MADISON , WIS.

I am president of Monona Broadcasting Co. , which operates television station

WKOW - TV on UHF channel 27 in Madison, Wis. This statement is being

filed in order to document this record with further proof of how the Federal

Communications Commission is shuffling its processes so as to favor the VHF

stations, and so as to kill off the UHF hy delay, by inaction , and by the use of

administrative sleight of hand.
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Monona Broadcasting Co. was formed in 1946 in order to provide the people of

Madison and the surrounding area with a new outlet for local self -expression

and for advertising through radio. We are composed of over 100 stockholders,

over 95 percent of whomreside within our service area. Not one of us owns more

than 11 percent of the stock of this company. We are justly proud of the radio

service which we have made available to our community and area since the

formation of Monona Broadcasting Co.

In 1952, we applied for and received a construction permit for UHF channel 27

in Madison. We made the application based upon our understanding that UHF

and VHF stations could coexist in the same community. We based this under

standing upon the expert opinion of the Commission to this effect, as explicitly

stated in its sixth report and order. We built our station expeditiously and we

have been on the air since July 9, 1953. We believe that we have rendered an

excellent service to Madison and to its surrounding area. We base this belief upon

the acceptance of our station by the viewers , by the community service agencies,

and by the advertisers .

Early in 1954, it became evident through the cessation of operation of many

UHF stations throughout the country, that the purported competitive quality of

UHF and VHF stations was not actually feasible. This was proved beyond per

adventure of doubt by the voluminous testimony and evidence presented to this

committee in hearings before Senator Potter's Subcommittee on Communications.

We, therefore, in August of 1954, petitioned the Commission to “ deintermix"

Madison by allocating VHF channel 3 to the educational station, and by making

the educational channel commercial. It should be noted that we did not pro

pose the deletion of any channel from the area—nor did we lessen the number

of channels from which service could be obtained . This proposal, we told the

Commission, would place all three of the commercial UHF channels upon an

equal competitive basis. It would permit all three to compete for the viewer,

for the advertiser, and for a network on the basis of service and of excellence

of performance. Our petition was denied by the Commission on the grounds that

applicants for the VHF channel had already spent time and money pursuing the

assignment. The effect on the area, and on the public interest, was not even

considered by the Commission in denying our petition .

Shortly thereafter, this committee again considered the plight of the UHF

stations and its minority counsel indicated the need for exploration of all avenues

in order to assure a nationwide competitive television system . Selective deinter

mixture was one of the methods suggested and the committee's counsel pointed

out to the Commission that private interest considerations alone were insufficient

to preclude the adoption of such relief.

In February of 1955, we resubmitted our petition to deterintermix Madison.

This time the Commission initiated rulemaking proceedings looking toward the

deintermixture of Madison, and requested us and the opponents to the proposal

to produce voluminous evidence on all of the pertinent points involved .

We went through a long, involved and expensive proceeding. We submitted

to the Commission evidence concerning the beneficial effects of deintermixture.

We proved to the Commission , through competent evidence, that no area would

be deprived of television signals should the deintermixture proposal be adopted.

We committed ourselves to increase the height of our antenna and the power of

our signal in order to fill in any possible gaps in service, should the area be

deintermixed.

Many months after the hearings were concluded, the Commission issued a

decision which refused to pass upon the merits of our petition. At the same time,

we were shunted off into still another proceeding where, allegedly, our proposal

would be considered again. This proceeding is still pending and the date of

its determination, in the words of the chairman before this committee, cannot

be foretold. However, in the intervening period, the Commission granted the

pending application for VHFchannel 3 in Madison, thus opening the way for

immediate intermixture of the Madison area.

The effect of such an action upon the public interest was pointed out in detail

in the proceedings before the Commission . The effect of intermixture need not

be detailed again before this committee. The story has been told too often and

too forcibly to require repetition . As a practical matter, while continuing to

delay and to stall, the Commission effectively dug the grave for UHF service in

the Madison area. In addition , it has clearly indicated to this committee and to

the television industry that it is more perturbed about the private interests of

VHF applicants than about the type ofservice to which local communities may
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look forward to obtaining, and to means which would lead to the fulfillment of a

national competitive television plan.

Specifically, I would like to answer one statement made by Commissioner

Doerfer to this committee. The inference was raised that in Wisconsin some

50,000 people might be deprived of television service if the VHF grant in Madison

were not made. We have presented specific facts to the contrary. We offered

to the Commission to make a house-by-house canvass of the areas in question in

the event the Commission was not satisfied with the studies already completed.

But all this to no avaid . Our proof has not been considered by Commissioner

Doerfer, and obviously he is willing to make an unsubstantiated prediction in the

face of the evidence of record, and despite the reluctance of the Commission to

rule upon such record .

Wehave taken every possible step open to us to have the Commission consider

the effect of intermixture on the Madison area. We allege, and we are ready to

prove, that this effect is detrimental to the public interest. We are fortunate in

that, in this instance, the public interest, and our own private interests, coincide.

But the action we urge be taken by the Commission is not in order to preserve our

position, but in order to meet the overall public needs.

We are in court at the present time in the pursuance of this effort. We feel

that it would not be proper for us to attempt to try the pending court case before

this committee. This we are not trying to do. We are merely presenting to the

committee additional evidence of the Commission's willful disregard of the

public interest while it pursues its own bent to aid the already powerful VHF

interests to the detriment of the public good.

I respectfully request this committee to require the Commission to take prompt

action upon the needs of the viewing public , while there still is some possibility

that UHF and all that it represents may be saved. I request this committee to

admonish the Commission to preserve the status quo in Madison until such time

as the Commission has made its final decision as to what action it will take with

respect of the allocation of television channels. To do otherwise is to prejudge

the very matters the Commission is allegedly considering in the pending rule

making proceedings.

The Chairman of the Commission once advised the committee that the Com

mission would take no steps which would further confuse the intermixture ques

tion. The Commission has not lived up to those representations. It is respect

fully submitted that, unless the Commission does so, UHF will be dead and any

prospect for a nationwide competitive television system will have died with it.

Senator PASTORE. Our first witness this afternoon is Mr. John

Englebrecht, WTVK, Knoxville, Tenn .

You may proceed, Mr. Engelbrecht.

STATEMENT OF JOHN ENGELBRECHT, WTVK, KNOXVILLE, TENN.

Mr. ENGELBRECHT. Mr. Chairman and members of the committee,

my name is John A. Engelbrecht. I am president of South Central

Broadcasting Corp.,owner and operator of UHF television station

WTVK , Knoxville, Tenn.

My statement is in the form of this petition which I am submitting

to this committee at the present time with the intent of saving time.

I will summarize some ofthe details in connection with the statement

rather than read it completely.

Senator PASTORE. Well, let's do it this way, Mr. Englebrecht, if it

meets with your approval . And I want to thankyou for that con

sideration, because we have quite a number of witnesses. We will

order thatyour statement be included in the record at this point in its

entirety. And you may summarize your statement as you wish.

( The statement of John A. Engelbrecht follows :)

In submitting this brief statement for your consideration in connection with

your investigation of UHF - VHF allocation matters, it is my hope that I can make

clear to you the pressing problem of economic survival which confronts WTVK
as à UHF station in a multiple VHF market where it must compete with two
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VHF stations. The problem results from intermixture of one commercial UHF

channel with two VHF channels. It is submitted that the inequitable situation

which exists in Knoxville can be readily eliminated through deintermixture in

accordance with any one of several proposals presented to the Federal Com

munications Commission .

Under the Commission's present table of assignments ( sixth report and order )

VHF channels 6 and 10 and UHF channels 20 and 26 ( with 20 reserved for

educational use ) are assigned to Knoxville, Tenn. WTVK operates on UHF

channel 26. Greater East Tennessee TV, Inc., owns and pperates television sta

tion WATE on VHF channel 6. The Commission on January 13, 1956, released

its decision granting the application of radio station WBIR, Inc., for a new stá

tionon VHFchannel 10. This station is not yet on the air. No application has

yet been made for educational use of UHF channel 20.

UHF station WTVK, which commenced operation October 18, 1953, was ac

quired by my company on July 28, 1954 , purspant to Commission approval, after

the station was in strained financial circumstances and was contemplating

the cessation of operation. At the time of the acquisition of station WTVK ,

television station WATE on VHF channel 6 was the only other television station

in operation in Knoxville. VHF channel 10 was involved in a competitive proceed

ing before the Commission. In acquiring station WTVK my company assumed

a heavy burden of existing financial obligations in order to give the people in

the Knoxville area a choice of a second television service in accordance with

the allocation principles laid down by the Commission.

In addition, WTVK , at great expense, has made major improvements in its

facilities by increasing theeffective radiated power of the station to visual 316

kilowatts and aural 158 kilowatts, installing new transmitters and making other

equipment changes. It has also constructed a large and modern studio and

transmitter building. The establishment and improvement of station WTVK has

cost in the neighborhood of a half million dollars. WTVK incurred this great

expense for the purpose of providing the viewing public in Knoxville with the

best possible program service and for the purpose of improving its competitive

position.

Station WATE on VHF channel 6 is affiliated with the NBC network . WTVK

has been , and is now , providing the public with CBS network programs and the

substantial portion of its revenue is derived from this program source and the

national spot adjacencies to such network programs. WTVK's experience in 18

months of operation in competition with VHF station WATE on channel 6 has

demonstrated that UHF station WTVK with network program service can survive

on a marginal basis against competition from 1 VHF, but this experience has

also clearly established that WTVK cannot survive against competition from 2

VHF stations if it loses its present network program source to the second VHF
station .

The following circumstances show the precarious position in which WTVK has

been placed as the result of the Commission's recent decision granting a second

VHF station on channel 10 in Knoxville. As I previously stated, WTVK has been

carrying CBS network programs. In October 1955, CBS forwarded to WTVK for

signature a regular affiliation agreement with a 6-month cancellation provision ,

which I executed and returned . In response to subsequent inquiries as to the

status of the contract, I was advised that the contract was in line for completion

of processing and would eventually be reached for acceptance. Upon release of

the Commission's decision granting a new station on channel 10, I immediately

discussed with CBS representatives in New York the present status of the con

tract and was advised that it was being withheld pending a review of the Knox

ville market and a determination of the potentialities of having a VHF or UHF

station outlet in the area. I was also advised that WTVK was not a CBS affiliate

but could continue to carry network programs on a per program basis pending a

final decision by CBS.

As far as is known, CBS has not as yet made its final decision . It may be

appropriate for this committee, during the appearance of the networks in these

hearings, to ascertain the policy underlying such affiliation decisions and the

factors upon which such policies and decisions are based . I want it clearly under

stood that I say this not for the purpose of criticizing CBS, but for the purpose of

bringing the facts before you so that you will know some of the critical problems

confronting a UHF station in a multiple VHF market. My relationships with

CBS have always been very cordial and I hope that they will continue that way.

In addition to NBC and CBS there is, of course, the ABC network. As of the

present time, this network claims affiliation with station WATE on VHF channel

h and is placing on WTVK only four programs, on a per program basis, that
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cannot be cleared on channel 6. Here, again, this committee may be able to

ascertain and clarify during these hearings what the policy of ABC will be

upon the commencement of operation of channel 10 in Knoxville.

WTVK has attempted time and time again to get the Commission to take

action remedying the inequitable allocation in Knoxville by assigning a com

parable and competitive VHF facility to the area for use by the station .

On October 28 , 1955, WTVK filed with the Commission a petition requesting

the Commission ( 1 ) to institute rulemaking proceedings looking toward the

amendment of section 3.606 (b ) of the rules by the assignment of VHF channel 7

to Knoxville, and (2 ) to issue appropriate orders to show cause why the out

standing authorization affected should not be modified to specify operation in

accordance therewith . WTVK demonstrated that with two VHF stations in

operation , Knoxville will become predominantly a VHF television market and

that the Commission, itself, has recognized the impossibility of continued and

successful operation of a UHF station in the face of competition from multiple

VHF stations. On November 10, 1955, the Commission by memorandum opinion

and order (FCC 55-1126 ) denied WTVK's petition without consideration on

the merits on the ground that it was instituting general rulemaking proceedings

to consider amendments to its present television -allocation plan and rules on a

nationwide basis.

As you know, the Commission on November 10 , 1955 , instituted a general rule

making proceeding to consider amendments to its present television -allocation

plan and rules on a nationwide basis ( Docket No. 11532 ) , and its notice of pro

posed rulemaking makes clear that deintermixture is one of the possible solu

tions to the problem before it and is to be considered in the proceeding. Com

plete deintermixture in Knoxville could obviously be effected by making the

market an all-VHF area or an all-UHF area . The market could also be con

verted effectively from a predominantly VHF market to a predominantly UHF

market by partial deintermixture reserving channel 10 for educational use and

making UHF channel 20 available for commercial use.

On December 15, 1955 , WTVK filed comments for consideration by the Com

mission in the general rulemaking proceeding. WTVK pointed out that plans

suggested to the Commission have recognized the inequitable distribution ofVHF

channels in the large metropolitan areas and have proposed that VHF channels

be used to provide at least 3 equivalent television services in as many of the

top 100 markets in the United States as possible. WTVK urged that considera

tion of proposals in the proceeding would establish the need on a broad basis

for the adoption of regulations in the public interest which would permit the

assignment of a third comparable and competitive VHF facility to Knoxville.

An examination of the various comments and proposals filed in the general

rulemaking proceeding indicates that a third VHF facility can be assigned

to Knoxville through the adoption of some of the plans proposed. For example,

the adoption of the proposals and comments filed by Columbia Broadcasting

System , Inc. , would make possible the assignment of VHF channel 8 to Knox

ville. WTVK favors the adoption by the Commission of any plan which would

make available for its use a comparable and competitive VHF facility .

Knoxville, Tenn. , is the second largest market in the State of Tennessee and

is located in a standard metropolitan area comprised of Knox, Blount , and

Anderson Counties, for which the total population is 337,105. This area ranks

50th in population among all the metropolitan areas, and showed an increase

in population from 1940 to 1950 of 37 percent. Within 20 miles of Knoxville,

and consequently within the principal city coverage area of a Knoxville VHF

station, is the community of Oak Ridge, a vital center of the United States

Government's tremendously important atomic energy program . It is to be

noted, also, that Oak Ridge is situated considerably closer to Knoxville than

to any other major city in Tennessee . The population figure for Knoxville,

Tenn. , does not include the population of Oak Ridge, which in 1950 was 30,229,

or the urbanized area outside of the city which contains an additional population

of 23,397 ( Census of Population, vol. 1, pp . 42–19, 42–21 ) . In its Sixth Report

and Order, the Commission recognized that geographic, economic, and popu

lation conditions vary from area to area and must be considered in assigning

channels, and stated that in arriving at an equitable distribution of assignments

throughout the country , consideration must be given to " population as one of

the important criteria for distribution of assignments” ( pars. 65 and 68 ) .

A fair , efficient, and equitable distribution of available frequencies, in accord

ance with the mandate of section 307 ( b ) of the Communications Act, requires

that the Commission assign to Knoxville for use by WTVK a third comparable
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and competitive VHF facility for the purpose of serving the substantial areas

and populations involved .

WTVK has petitioned the Commission in the alternative that, if the television

allocation plan and rules are not changed so as to permit the assignment of a

third comparable VHF facility to Knoxville, the Commission recognize the im

possible competitive situation confronting a single UHF station in a multiple

VHF market and substitute UHF channel 20 for VHF channel 10 as a commercial

assignment. Since channel 10 is still involved in litigation and no station has

yet been constructed or operated on that channel, a substitution of UHF channel

20 for channel 10 could be made without injury to the successful applicant or to

the public.

Another solution would appear to lie in the abandonment of the Commission's

fixed table of television assignments. The table of assignments was adopted

for the purpose of expediting the establishment of television service throughout

the country. This objective has now been accomplished for the most part. The

abandonment of the fixed table of assignments and the establishment of appro

priate standards of service would result in sufficient flexibility to permit the

use of either VHF channel 7 or 8 in Knoxville without disrupting the service of

any existing station . The abandonment of the table of assignments would

undoubtedly take care of the problem of deintermixture in a substantial number

of areas throughout the country.

South Central Broadcasting Corp. recommends that unless the Commission

has readily available a nationwide reallocation plan which would solve most

of the problems involved , the committee require the Commission forthwith to

take immediate action to make reallocations in the public interest on a case

to -case basis. Such action can be taken with reference to Knoxville and with

respect to a large number of other areas.

This committee, of course, recognizes the need for immediate action.

Mr. ENGELBRECHT. In the statement we point out that WTVK , as a

UHF station, is operating in a VHF market consisting of channel6

with channel 10 to bebuilt this year — it has been approved. It is still

being contested by the other applicants. We are the second owners

ofthis operation, the previous operation having failed. They sold

it tousbefore going offthe air.

We have managed to improve the property over a period of 18

months, increasing power and service. We are a CBS affiliate - or

rather we are on a per -program basis with CBS at the present time

and wehavemanagedto actually broadcast approximately 70 hours of

network per week and approximately 30 on film andin live program

ing on a local basis.Ourprogress has been slow and painful in com

petition with a VHF operation , and it promises to be worse with the

advent of the second VHF station in the market.

We have no assurance of what our network future might be , and

we think, as we have explained in this statement, that weshould make

every effortto try to deintermix the market so that either we could

have 3 VHF's, or 2 UHF's commercial and 1 VHF commercial.

Senator PASTORE. May I ask a question, Mr. Engelbrecht — and this

is a matter that disturbs me no end — at the time that you made your

application and made your purchase, Knoxville was already a mixed
market ?

Mr. ENGELBRECHT. That is correct, sir . At the time that we applied

for the purchaseof this station — applied for approval of our purchase

of the station — it was back in the early part of 1954. The situation

in respect to the competition between UHF and VHF and their facil

ities and their coverage and the service that they could render in à

market such as Knoxville was not as evident asit is at the present

time. In other words, we thought at that time that the market was

a 3 -station market and still believe that 3 competitive facilities would
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be successful in the market . However, we did not realize at the time

that a UHF facility was not competitive to a VHF.

The result isthat our problemlies largely with the matter of being

able to sell the national advertisers and continue our network

affiliation .

Senator PASTORE. Well, now, your second V has not gone on the

air as yet. Have you objected to that grant ?

Mr.ENGELBRECHT. No. We have notfiled a formal protest trying

to get a stay of construction. Wehave not done that. What we have

petitioned for is that the market be — that in the market we be given

a comparable V facility, either 7 or 8, or whatever would work, or

that channel 10 would be reallocated to education, andthat channel

20 which is presently allocated to education be assigned to them for

commercial use.

We believe this: That as a U in competition with one V we could

be successful, and we are at the presenttime.

Senator PASTORE. Let me askyou this : Do you
have as much cover

age with your U as thepresent Vin your locality ?
Mr. ENGELBRECHT. No, sir.

Senator PASTORE. And will the new V reach as far as the existing
V reaches now ?

Mr. ENGELBRECHT. Not quite.

Senator PASTORE . You mean it will have less power ?

Mr. ENGELBRECHT. No, sir. The present V in the market is channel

6 with a hundred kilowatts on, I would say,about a thousand foot

above average terrain installation. The new V going in is an upper

band VHF on channel 10 with 316 kilowatts. There will be a very

close --- it will be very close in there as to the total coverages according

to engineering standards, but they may not be the same, or are not

going to bequite the same.

Senator PASTORE. Essentially, your desire is to change your own

station to V rather than to stop this other channel — what did you call

it - channel what ?

Mr. ENGELBRECHT. Channel 10.

Senator PASTORE. Yes rather than stop from coming in ?

Mr. ENGELBRECHT. We do not proposeto lessen the service in the

market. What we want to do is make a competitive service in the

market. The market is such that two stations would hardly serve the

local advertisers, because of the potential volume of business that

might go in there. It has ranged somewhere around 54th nationally

as a market--that is, according to J. Walter Thompson's figures of

1951 .

Senator PASTORE. What is the extent of the conversion in your

community ?

Mr. ENGELBRECHT. Conversion in the immediate city, or immediate

area around the city, was surveyed by the ARB people - American

ResearchBureau — and in the spring of 1955 showed approximately 89

percent conversion. That was in the home county. Now, at that

time the plant was operating with 21,000 watts of power. At the
present time, since January 21, we have been operating with increased

power trying to reach a larger area and serve a bigger market. I

would guessthat the outlying counties do not have nearly as much

conversion in them as in the home county . I am sure there is not..

Senator PASTORE. But in the home county you say about what ?
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Mr. ENGELBRECHT. About 89 percent, which is an indication that if

a station has programing, and they have no choice of other facilities

to see it on , that there is a very good chance of making an operation

successful in spite of some of its limitations on coverage, orthe costs

that might be incurred in trying to convert to the use of that facility.

Because it means that they have got to spend a little moremoney

for their tuner, a little more money for their antenna installation.

It means that the public, in order to enjoy UHF service, would spend

a small amount of extra money which they normally would not

spend unless there was a service that they could enjoy orwanted.

Senator PASTORE . Have youany apprehension that your relation

ship with CBS would change if channel 10 comes in ?

Mr. ENGELBRECHT. In my statement here I discuss that problem .

When we bought the plant, there was in existence aletter of under

standing, or a form of contract, which expired in October of 1955.

In September of 1955 , we received fromCBS station relations a letter

which said they were enclosing a network contract for our signature

an affiliation agreement witha 6 -month cancellation privilege. This

wesigned in the latter part of September and returned to CBS. We

waited a month or two for our copy to come back, and it did not come

back to us. Then we made some inquiry as to what had happened.

We were advised that the contract was in line for completion of

processing, and it might be a little time before we eventually reached
acceptance.

There was no indication that it might be turned down. However,

upon the completion of the Commission's decision granting a new

station on channel 10, I went to New York the following week and

discussed our affiliation relationship at that time and was told that our

contract, which had been signed 4 or 5 months previous to that by us,

was still withheld pending a review now of the Knoxville market

and a determination of the potentialities of either a V or U facility
for CBS in the market . At that time I was also told that we were

no longer an affiliate and were on a per program basis with CBS.

I say here that the final decision has not been made and it might

be appropriate for this committee to ascertain the policy underlying

such affiliation decisions with the network and the factors which de

termine those affiliations. I am not doing this for the purpose of

criticizing CBS but to bring the facts before the committee and per

haps solve the problems in our market and other markets of similar
nature .

Senator PASTORE. We know precisely what you mean and what your

relationship is and what yourfears are. But your case is somewhat

different from some of the others that we had for the reason, as I

have already brought out, that apparently at the time you pur

chased yourstationyou knew it was a mixed market and there had

already been an allocation of an additional V station which had not

been yet assigned.

Mr. ENGELBRECHT. The situation was exactly the same as it had

previously been withthe previous ownership who had applied for

it. I do not know whether it is unfortunate, or a matterof judg

ment in our buying of the property from those people, that we did

not at the time show any better realization of the problem than they

did.
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The one thing we did determine in our mind before going into that

market was that there existed a good, growing future market for

television and radio. We want the expansion , and we lookedat it

from the standpoint ofthe opportunitythat existed in the service in

that community. I still believe that 3 competitive facilities with

competitive networks would be economically sound, and it would bet

ter serve the public interest.

Senator PASTORE. Provided they were all V ?

Mr. ENGELBRECHT. All U's might be the answer.

Senator PASTORE. What are you going to do with the 11 percent

who have not converted ? How are you going to compel theviewer

to sustain responsibility for this scrambled mess ?

Mr. ENGLEBRECHT. I am not advocating that as a decision other

than to say this : I think that when you have to take the total gen

eral interest of the public as a whole, there I think it would better

serve the general interest to have 3 properties there, regardless of

whether it is all U or V or 2 U's and 1 V, than it would be to have

only 2 V's in the market because of the limitations that it would im

pose upon the amount of service that you could render in that com

munity

Thecommunity is right in the valley between the Smoky Mountains

and the Cumberland Mountains , and it is fairly rough terrain. At

the topof that valley is JohnsonCity, witha CBS service primarily

but with some other network facility , too. At the bottom of that val

ley is Chattanooga, with CBS and some secondary service . Knoxville

sits in the hub ofthat thing.

The service that comes in there is from those two ends of the val

ley. I think there is going to be plenty of coverage of the outlying

portions of the metropolitan area from many sources. But in the

area of Anderson, Knox, and Blount Counties— which is Oak Ridge,

Alcoa, and Maryville, and the city of Knoxville and Fountain City,

whichis a market of 337,000, or perhaps a half million people when

you take in OakRidge and some of itsoutlying environs— your need

for a third facility is very definite. First of all may I point out

this: We are today operating in competition with a V at a rate card ,

nationally, of $ 250. Their rate card goes to $ 600 the 1st of April.

I do not thinkthereis any question that two V'sin that market could

share rate cards of $600, without too much problem of charging that

rate.

Now, we do not find it easy to do business at half the operating

chargeofour competitor. But let's say that we are showing a small
profit at the present time, which is being used on a local basis. Now,

our revenuehas been as much as 35 or 40 percent from the local mar

ket. I would say that our number of advertisers locally is greater

than that of the V station in the market.

Senator PASTORE. These arguments that you are making now , have

they ever been formally presented to the Commission either in a peti

tion or a protest ?

Mr. ENGELBRECHT. Trying to present economic arguments in the

form of a petition has not been, I think, too successful. I don't know.

Senator PASTORE. Well, I mean have you ever appealed in any way

tothe Commission itself and presentedthese arguments ?

Mr. ENGELBRECHT. Our applications and petitions have been direct

ed, I think, toward that end without specifically just saying that.
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Senator PASTORE. But I mean you have filed a petition seeking

deintermixture. Have you made these arguments that you are pre

senting here now, more or less ?

Mr. ENGELBRECHT. Yes, sir.

Senator PASTORE. And has any decision been made by the Commis
sion ?

Mr. ENGELBRECHT. Well

Senator PASTORE. Was your petition rejected, in other words?
Mr. ENGELBRECHT. Our petition was rejected without consideration

of its merits, as a part of a group. The problem is onethat they have

thrown into a general rulemaking proceeding. And the problem of

getting into that is, of course, oneoftime.

Senator PASTORE. I am not quarreling with you. I am trying to

establish the record, that is all, as to whetheror not this has been

called to the attention of the Commission for their consideration. Of

course you realize that this committee cannot decide what community

is going togetwhat kindof station. I mean thatis an administrative

function that has tobe determined by the Commission itself.

Now , I am wondering if the facts that you are presenting to us today

have already been presented to the Commission for their considera

tion — whetherthey are going to consider it on a selective basis or

whether they do it on a nationwide scale. I am wondering whether

ornot they have the information that you present here now ?

Mr. ENGELBRECHT. Well, we have

Senator PASTORE. And your answer is in the affirmative ?

Mr. ENGELBRECHT. My answer is in the affirmative, because what we

have said is that there are severalplans that advocate changes for the

Knoxville market. CBS has advocated, in their plan to the Commis

sion, adding channel 8, with some difference in spacing. ABC has

advocated channel 8 for the market in the place of channel 26.

We have said that we would support any plan that would provide

acompetitive facility in the market, and that if that were not pos

sible, we would suggest that 2 commercial U’s with a change of chan

nel 10 toeducationwould probably work better than to have 2 com

mercial V's and 1 commercial U.

Senator PASTORE. Are you competent enough to say whether or not

that particular locality , technically, can be made into a three- V

station area ?

Mr. ENGELBRECHT. I am not an engineer; however, I am familiar

with the engineering problems. On channel 7 in order to get the

minimum spacing as proposed inthe Sixth Report and Order , it

would necessitatemoving channel7 from Spartanburg to either Co

lumbia, S. C. or Augusta, Ga. In that manner, you could put7

into Knoxville and into a different city in South Carolina or in

Georgia, thusgetting a greater usageof the frequency.

Channel8is now in use atNashvillewithWSIX - TV. The spac

ing there would be just a little less than the minimum spac

ing provided in the Sixth Report and Order , and could probably be

worked out with a directional antenna or a lowering of thepower,

especially since there isvery rugged terrain between Nashville and

Knoxville, which is the Cumberland Mountains. I think one or both

of them are possible in the potential.

Senator PASTORE. Now , has that been presented to the Commission ?
Mr. ENGELBRECHT. That has been , yes.
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Senator PASTORE. Your answer is in the affirmative on that ?

Mr. ENGELBRECHT. Yes, sir.

Senator PASTORE. Let me ask you this question : With the existing

V station and your U station now, are you making money or losing

money ?

Mr. ENGELBRECHT. We are making a profit, sir, and have for some

months.

Senator PASTORE. And if the channel 10 station comes in-if the

new V comes in — with two V's and the one U that you are running

now , what do you expect your prospects to be ?

Mr. ENGELBRECHT. Of course, part of that is based on the problem

of network affiliation, so I will have to answer it two ways. Without

the proper network affiliation, with itsprograming andits revenues

and its adjacencies to the sell, why I might as wellsay that thebusi

ness would fail. There would be no reason to expect that it will con

tinue to operate channel 26 in a satisfactory manner.

Senator PASTORE. As far as I am concerned, your presentation is

now complete. Are there any questions ?

Senator PURTELL. I would \ike to ask 1 or 2 questions. No.1 : I was

interested in hearing you say , sir, that you have 89 percent conversion
there.

Mr. ENGELBRECHT. Right.

Senator PURTELL. Which in many areas would be considered satis

factory to ultrahigh operators. Obviously, then, your problem is not

one as to a listening audience, if they wish to listen — is that correct ?

They have the sets to listen to your station or to the very high sta
tions — is that correct ?

Mr. ENGELBRECHT. That is correct, in the immediate metropolitan

area . During the present period we are expanding that listenership

into the ruralareaswhich we did not serve previous to our increase in

power ; but given a period of time, it would be correct, sir.

Senator PURTELL. If you have 89 percent conversion there right

now, whereyour listeners can listen to your programs or the programs

from the other existing operating station, and you anticipate another

station will come in, would your position be much better off if you had

a very high and you had 3 stations operating ? Would your prob
lem not be one of network affiliation then ?

Mr. ENGELBRECHT. Certainly we would have some problemof net

workaffiliation — except that our opportunity for network affiliation
would be much better.

Senator PURTELL. With 89 percent conversion you have got pretty

high conversion right now; haven't you ?

Mr. ENGELBRECHT. In the immediate market.

Senator PURTELL. But you tell us in the fringe area there is much

overlapping there — is that correct ?

Mr. ENGELBRECHT. Quite a bit.

Senator PURTELL. So, actually, theamount that you might enjoy of

that market is a question ; isn't that right ?

Mr. ENGELBRECHT. Well, of course, the decision is not ours . In

other words, whatwe think and what we think the network should

believe are two different things.

A rejection of a U over a V by the network in certain markets is

something that we do not control. In other words, even if we advo

cated the network's continuing with us — saying that this exists and
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that exists and we think that they should because of this potential

that does not mean that necessarily they are going to agree with that ,

in service and coverage.

The market is a pretty rough terrain . The area down there is geo

graphically quite rugged, and there are definitely going to be certain

shadow areas. Andthere is a lot of argumentation to showthat per

haps even with 316 kilowatts e. r . p. in that market we are still going to

be at a considerable disadvantage in comparison with a V service.

Senator PURTELL. The point I was trying to make was that usually

the complaint from ultrahigh frequency stations that have come in

before tħis committee is as to the lack of conversion—we have heard

that repeatedly—and that was the reason they wanted deintermixture.

Now , you tell us that is not a problem with you; that you have 89 per

cent conversion at thepresent. So where would deintermixture help

you to the extent that it would appear thatyou think it might ? Is it
a question, therefore, of networkaffiliation ?

Mr. ENGELBRECHT. I did not say that conversion wasnot a problem.

I said that it was not as much of a problem as it was for other areas.

I said we had a high percent of conversation, but even 11 percent
disadvantage is a disadvantage especially when you increase that

disadvantage as you go out further in your area. But even so, I think

that if we were able to keep a major network with a major portion

of its schedule as a UHF in that market, there might be some hope

of survival. The problem gets itself rightdown to the basic problem

of being able to take in enough moneyand have enough programing

so that you can afford to carry the operation until such a time as all

these other obstacles are overcome— improvements in equipment, con

versions, sales resistance, and other problems that exist with opera

tion of a TV station .

Senator PURTELL. You have answered my question. Thank you.

I have finished with my questioning.

Mr. Cox. About these rates, Mr. Engelbrecht : Do I understand

that the national card rate for your Vcompetitor is shortly going to

be $ 600 for an hour of class A time and that yours is $250 ?

Mr. ENGELBRECHT. That is correct. Presently on their AA time

they have a $ 500 rate, and I have been told that that is increasing

to $600 on April 1.

Mr. Cox.Is it fair to say that the fixing of your rate has been in

large part determined by the network ?

Mr. ENGELBRECHT. No, I wouldn't say that. Our rate has been

determined largely from what we could charge for it.

Senator PURTELL. Senator Pastore, I must go at this point. I am

most anxious to be here when the other witnesses appear, and so I will

come back as quickly as I can ,Mr.Chairman.

Mr. ENGELBRECHT. Certainly the network has told us that ; as a

matterof fact, I approachedthem and askedthem if they could con

sider changing ourrate to $ 300 instead of $250, and they had that
under advisement with that affiliation contract. I do not want to

create the impression that they established our national $250 rate.

Mr. Cox. What is your national spot rate ?

Mr. ENGELBRECHT. It is the same.

Mr. Cox. It is the same ?

Mr. ENGELBRECHT. Yes, sir.
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Mr. Cox . Now , applying your 89 percent of conversionin the metro

politan area, shading off somewhat as you go out further, whatdo
you think is the ratio of the sets that you can reach to the number

ofthe sets that your V competitor can reach ?

Mr. ENGELBRECHT. First, I am going to say that there has been

no survey that specifically covered that situation, so anything that

I am going to say is based uponprojected thinking or guesswork. Our

competition in the markethada tele-pulse made during the month
of December, prior to our increase in power. The circulation in the

outlying counties as to listenership was rather disappointing to us.

Wehave had county surveys or local telephone surveys made on some

of our better programs such as Sunday evening and Tuesday - Ed

Sullivan, $64,000Question, CBS basebail on Saturday afternoon.

In the metropolitan telephone exchange we have attimes been able

to outdraw, in listenership , the V station. But when you take the

total market and evaluate it as a sales potential for a national ad

vertiser, and you getinto the outlying counties, we are at a considerable

disadvantage until this increase in power creates conversion and listen

ership and viewers.

Mr. Cox. As I understand it, even with your increase in power,

your V competitor can cover somewhat more area than you can. Now,

in that somewhat larger area , he can reach every set there because

he has no conversion problem . The point I amtrying to get to is

this: In your best judgment, would you feel that he has a potential
listenership — assuminghe can get the programs to attract them — that
is more than double yours ?

Mr. ENGELBRECHT. We have felt that as evidenced by charging on

that basis in order to be competitive — in other words, we have indicated
that.

Mr. Cox. You think it is actually based on the facts as they exist,

or on the facts as you think they are understood ?

Mr. ENGELBRECHT. I think that the answer is both . I think I am

influenced by the national advertisers' thinking and by the local adver

tiser as well as our own evaluation.

Mr. Cox. In other words, do you feel that if you got your rate

up to $ 300 you would be receiving a fair competitive price for your

time, because of yourmore limited audience ?

Mr. ENGELBRECHT. I think so at the present time. However, I think

that our increase in facilities may enable us to better that as we get

more penetration into the outlying areas. In other words, I do not

anticipate being able to reach a rate anywhere near their rate, but I

do think we won't have to operate at, say, 40 or 50 percent of that

rate.

Mr. Cox. If you eventually get 89 percent of conversion in the

entire area that you can nowreach, will that give you substantially

60 percent,say, of his audience ?

Mr. ENGELBRECHT. I would think so ; yes .

Mr. Cox. As I understand it, you feel that Knoxville, as the 54th

market in thecountry, could support three stations if theyare competi

tive, or even if possibly one ofthem were a V and the other two were
U's ?

Mr. ENGELBRECHT. Yes, sir.

75589—56 - pt. 2—_-23
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Mr. Cox. But is it your position that if two V's are to be in the

market that that substantially creates an artificial ceiling, so that

no third station can exist there until a third V is made available to

the area ?

Mr. ENGELBRECHT. Especially if it is-- qualifying it to say that
that third station is a U and it is without network affiliation.

Mr. Cox. Isn't that normally the situation that the third station

is in, that is, if is a U ?

Mr. ENGELBRECHT. Yes, sir.

Senator PASTORE. A little bit on this rate fixing. At the time that

you instituted your rate of $ 250 — is that what you said it is ?

Mr. ENGELBRECHT. It has been a rate that was established for the

stations from the time it was

Senator PASTORE. Established by whom ?

Mr. ENGELBRECHT. It was established by the previous ownership

and was continued by our ownership subsequently to that.
Senator PASTORE. But is the establishment of this rate made in

consultation with the national network ?

Mr. ENGELBRECHT. They may have discussed it with the network .

Senator PASTORE. I mean what is your relationship ?

Mr. ENGELBRECHT. My relationship with the network is that I am

trying to get an affiliation, and keep one, and that I wouldlike to have

the highest rate that they feel that they can pay us. I think that is

being rather obviously blunt.

Senator PASTORE. You asked for the $300 rate ?

Mr. ENGELBRECHT. I suggested they consider it.

Senator PASTORE. Whom did you ask it of ?

Mr. ENGELBRECHT. Station relations.

Senator PASTORE . Of the network ?

Mr. ENGELBRECHIT. Of the network ; yes, sir.

Senator PASTORE. In other words, before you establish a rate, you

haveto take it up with the network and the rate you fix has to be

satisfactory to the network ? Now, that is a very simple question.

Mr. ENGELBRECHT. The national spot rate does not necessarily have

to be the same as your network rate ; no, sir.

Senator PASTORE. But whatever the rate is, it has to be agreed to
with the network ?

Mr. ENGELBRECHT. For the network rate ; yes, sir .

Senator PASTORE . That is all I have. Thank you.

Mr. ENGELBRECHT. There is only one thing I said as a recommenda

tion at the end of my statement, and that was that the South Central

Broadcasting Corp. recommends that unless the Commission has read

ily available a nationwide reallocation plan whichwould solve most

of the problems, that the committee here require the Commission to

take immediate action to make reallocations in the public interest

on a case-to-case basis. Such action can be taken with reference to

Knoxville and in respect to a large number of areas. It is only in

the form of a suggestion. AndI certainly appreciate the opportunity

ofappearing before this committee.

.

Senator PASTORE. The next witnessis Mr. John H. DeWitt, Jr.

Mr. Rollo. My name is Reed T. Rollo . I am legal counsel for John

DeWitt, the next witness. I have supplied counsel with copies of his

prepared statement, and rather than take the time of the committee

Thank you .
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to have him read the statement , I would like to ask that it be incor

porated into therecord. Mr. DeWitt,however, is here and willbe glad

to answer any questions you may have.

Senator PASTORE. Without objection, that request will be complied

with . We will have the statement inserted in the record in its entirety

at this point.

( The statement of Mr. John H. DeWitt, Jr. , is as follows :)

My name is John H. DeWitt, Jr. I am president of WSM, Inc., which owns

and operates television station WSM - TV and standard broadcast station WSM .

in Nashville, Tenn . WSM-TV operates on channel 4 with the maximum effective

radiated power of 100 kilowatts. We have a construction permit authorizing

the installation of a 1,379 -foot tower to be located in Nashville. WSM is a class

1 - A station operating with 50 kilowatts of power. It commenced operation in

October 1925 , and WSM - TV commenced operation in September 1950.

My experience embraces both the managerial and engineering fields of radio

and television broadcasting. I have been active in the engineering field since

1922, when I constructed the first broadcasting station in Nashville. I attended

the Vanderbilt University School of Engineering and upon leaving there became

a member of the technical staff of the Bell Telephone Laboratories in New York ,

I became chief engineer of station WSM in 1932 and retained that position until

1942. I entered the military service in 1943. In the service I was director

of the Evans Signal Laboratory near Fort Monmouth, N. J. , which directed

ground radar development for the Army and Air Force. I am a fellow of the

Institute of Radio Engineers and a member of the American Physical Society,

as well as other scientific organizations. I have actively engaged in allocation

matters before the Federal Communications Commission, and its predecessor,

for many years.

In the managerial field , I have been active manager of station WSM since 1947

and of both WSM and WSM - TV since WSM - TV commenced operation in 1950.

THE IMPORTANCE OF UHF

Although I am here as a representative of a VHF station, I wish to make it

clear at the outset that I consider the development of the UHF frequencies as

being essential to full development of our television potential. Some seem to

think of UHF as an entirely separate part of the television spectrum. Actually ,

it is simply an extension of a band which is now called VHF and which ultimately

could be integrated so that when one thinks of television, one thinks of channels

2 through 83, inclusive, rather than UHF and VHF.

UHF has been pictured here as an inferior method of bringing television

service to the people, but instead, it is merely not yet a fully developed means

of extending the spectrum. So what we are talking about is a matter of degree

rather than saying that one part of the spectrum is bad and the other good.

As one goes up the spectrum , propagation effects develop gradually. As a

matter of fact, there is a large jump in frequency between channels 6 and 7 in

the VHF region, and between channels 13 and 14, even though many people who

do not know the allocation structure think of these channels as being adjacent.

There is little difference in the ratio between channels 6 and 7 in the VHF band,

and channels 13 and 14 which is the jump between VHF and UHF. ( Channel 6

is 82 to 88 megacycles, and channel 7 is 174 to 180 megacycles. Channel 13 is 210

to 216 megacycles, and channel 14 is 470 to 476 megacycles, a ratio of approxi

mately 2 to 1 as compared with a ratio of 2.2 to 1. )

It is a fact that in hilly terrain the higher the frequency the poorer the

coverage. On the other hand, there are some advantages of UHF over VHF

which are not generally realized . There is less manmade and cosmic noise in

the UHF band, so that a UHF picture is likely to be a cleaner picture than a

VHF picture. Since it is much easier to construct a highly directional receiving

antenna for UHF frequencies, it is much easier to eliminate ghosts in this band.

It turns out also that with the development of high -power klystron tubes, it is

easy to generate high transmitter power for transmission in the UHF band,

and I believe it costs no more than equal power in the upper part of the VHF

band.

There is a very close parallel to the VHF -UHF situation in the lower and

upper parts of the standard broadcast band. Here, frequency, power , and soil
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conductivity determine coverage. There are 5 -kilowatt stations in North

Dakota operating on low frequencies which have far greater daytime coverage

than 50 -kilowatt stations operating on higher frequencies in other parts of

the country. Generally, 1,500 kilocycles is far inferior to 600 kilocycles in

point of coverage, and yet the economics have turned out such that some stations

operating on higher frequencies are in better financial condition than ones

operating on lower frequencies.

I have reviewed most, if not all, of the statements that have been submitted

to you and I find that no one has said that there will be a scarcity of channels

if the UHF portion of the spectrum develops. There will be plenty of channels

available for hometown television . I find, also, that no manufacturer who

has had experience in the development of UHF equipment has said from a

technical standpoint it cannot be developed into a perfectly usable service .

There seems to be no engineering disagreement on this point.

The economics of the present situation with regard to UHF are not too

different from the situation in which VHF operators found themselves in the

early days. Even WSM - TV , which is one of the latecomers in VHF, found it

necessary to invest $ 200,000 in a microwave system to bring network service

into Nashville from Louisville, and to lose a very large amount of money before

the operation could be successful from an economic standpoint. The UHF

operators must be willing to expend substantial sums in their initial installation

in order to provide the coverage necessary to attract advertisers. For the

present, it does not appear prudent for UHF operators to make the required

investment except in markets of a size adequate to support a VHF station .

The real crux of the UHF problem is getting all- channel receivers into the

hands of the public. Since it is not prudent from an economic point of view for

a UHF station to operate in a smaller community and go through the expensive

process of building up circulation, some other method must be found. My

suggested solution is that VHF stations be permitted to install translators in

smaller communities operating on UHF frequencies, thereby providing the public

within the range of the translator stations with programing which will create

the incentive to purchase all -channel receiving sets. We have almost an exact

analogy in our experience with standard broadcasting. Clear channel stations

operating in the larger cities of the country deliver the only receivable radio

signals to many small towns and rural areas. These signals provided the

incentive to people residing in these areas to purchase receiving sets. As the

number of sets increased, it became economically feasible for radio stations to

operate in many of these smaller towns, since they already had a readymade

audience. A review of the history of the development of radio stations will

confirm this.

PRESENT ALLOCATION PLAN

It is my view that an allocation plan is essential to proper development of a

nationwide competitive television system . We shall obtain a much more efficient

use of the spectrum by this method than we would by allocation on a case -to -case

basis .

The plan embodied in the Commission's Sixth Report and Order is the result

of years of study by experts of Government and industry and except for some

possible minor modifications, should be allowed to stand .

Any allocation plan requires accurate propagation information on the fre

quencies involved . The present allocation plan of the Commission is based upon

the best propagation information available and as knowledge is added with time,

it may be possible to improve upon it.

A substantial amount of intermixture will, in my opinion, be necessary to de

velop fully the UHF channels. As I have already stated, there must be incentive

for the public to acquire all -channel receiving sets. This incentive will be created

in part by translators as I have mentioned, in part by high -power UHF operations,

and in part by intermixture.

What is needed more than anything else at the present time is an affirmative

expression of confidence in the future development of UHF. The pioneer VHF

stations invested huge sums for plant investment and operated at substantial

losses over a long period of time. They continued this operation , however, as

prudent businessmen , expecting that the time would come when they could operate

at a profit. If, at that time, the station operators, members of the Commission,

or other people in high places, had publicly complained about the financial losses

they were incurring or that the allocation structure might be changed , unquestion

ably the acquisition of television receivers by the public would have slowed down

considerably or might have come to a complete halt.
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ADDITIONAL V & F CHANNELS WILL NOT SOLVE THE PROBLEM

If additional VHF channels were to be added from the military or that portion

of the band now allocated to FM, as has been suggested, those stations would be

faced with the same conversion problem with which UHF stations have been

faced . Nor would the number of VHF channels possibly available from these

sources meet the requirements for additional television channels. UHF channels

would still be required to meet the needs of the country.

DROP - INS, DIRECTIONAL ANTENNAS, REDUCTIONS IN MILEAGE SEPARATIONS, REDUCTIONS

IN POWER , REDUCTIONS IN ANTENNA HEIGHTS, ETC., ARE NO SOLUTION

All of these suggestions, while offering possibilities of some additional stations,

are purely devices which would result in inefficient use of spectrum space and in

most instances will probably deprive many more people of service than would be

provided a service with the full development of the present allocation plan.

Here, again , we have an analogous situation in the development of AM broad

casting. From time to time since the creation of the Federal Radio Commission

in 1927, the engineering standards have been lowered because of pressures for

additional stations. The result, as of today, is that all classes of standard broad

cast stations are receiving much more interference than was originally

contemplated .

With television having made substantial strides in the few short years of its

existence, and with the benefit of the hindsight we have in AM broadcasting, we

should not take steps which would result in increased interference to the existing

television service. This is particularly true in that the development of UHF

channels will provide channel space for the additional stations required as eco

nomic conditions permit. The additionalVHF stations added through any of the

methods we are discussing will adversely affect the development of the UHF

because it further reduces the incentives of all concerned , including the broad

caster , the public, and receiver manufacturers.

CONCLUSIONS

For the reasons already covered, I believe that this committee should agree

with the following :

1. An allocation plan is needed and the present allocation plan of the Commis

sion, except for possibly some minor shiftssuch as have already been made since

its adoption, is satisfactory and should not be substantially modified .

2. This committee and the Commission should announce publicly, with as much

dispatch as possible, that their studies and deliberations show that the UHF

channels are capable of rendering satisfactory television service and that no

change in the general allocation structure is contemplated ; and

3. This committee and the Commission should do everything possible to encour

age manufacturers to produce all-channel receiving sets.

Senator PASTORE. Ihave not read your statement, Mr. DeWitt. I

don't know what you have said. Ifyou want to make somesummary

of what you havetold us, then I could ask you questions. But I have

no prepared questions to ask you , unless youtell me whatyou have said.

Mr. DEWITT . I wouldn't expect you to , Senator. This is not a long

statement, and I think I cansummarize it fairly quickly.

Senator PASTORE. Yes. You just take thesalientitems and point
them out to us.

Mr. DEWITT. All right, sir . I feel that I am qualified as an engineer

as well as in themanagement field

Senator PASTORE. Let me ask you one question before you goany

further. Has your situation anything to do with the situation of the

previous witness ?

Mr. DEWITT. No, sir.

Senator PASTORE . All right.

Mr. DEWITT. I am an operator of a VHFchannel4 station in Nash

ville, Tenn.,whichwas thepioneer station in Nashville.

Senator PASTORE. All right, sir.
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Mr. DEWITT. I am just expressing some views here really on alloca
tion matters.

Senator PASTORE. Yes.

Mr. DEWITT. More than anything else.

Senator PASTORE. All right.

STATEMENT OF JOHN H. DeWITT, JR ., PRESIDENT OF WSM , INC.

Mr. DEWITT. I feel that I want to make it clear that the develop

ment of UHF is essential to full development of our television poten

tial. Some seem to think of UHF as an entirely separate part of the

spectrum . Actually it is an extension of a band which we now call

VHF but which ultimately could be developed into one television serv

ice which would be channel2 through channel 83. You would think

of it as just one broad television service.

UHF has been picturedas an inferior method of bringing television

to the people. I feel, on the contrary, that it is an undeveloped or not

fully developed method of doing so. As we go up in thespectrum,

we do not suddenly come to a point where everything becomes bad.

Physics is not like that. Aswe go up in the spectrum ,the frequencies

areaffected more adversely by hills, so that you do not have as wide

coverage forthe same power on UHF as you do on VHF. But on the

other hand, thereare someadvantagesthat UHF has over VHF, which

I point out here. One is that there is less manmade noise on the UHF

band. There is less cosmic noise, and cosmic noise does limit VHF

reception at times. There are fewer ghosts on UHF. It is possible to

get a cleaner ,prettier picture on UHFunder many circumstances than

it is on VHF. So, there are some advantages. Another advantage

is that now that we have high -power tubes developed — I believe the

military sponsored the development — these are mainly klystron

tubes — it is possible to generate high powers in the UHF, which we
need to develop this service.

We have afairly close parallel here between theVHF -UHF situa

tion and the broadcasting situation in the standard band. There are

great disparities in the propagation characteristics of broadcast fre

quencies. 1,500 kilocycles in New England is certainly far inferior to

600 kilocycles — or I have an example here. In North Dakota there is

a 5-kilowatt station on a low frequency which has much greater day

time coverage than higher frequency stations with 50 kilowatts in

other parts of the country. So there are disparities which the broad

cast business has had to live with, and does live with .

Now, I notice in reading the statements that have been put in that

no one has said that ifUHF is fully developed there won't beenough

channels for everybody. Now, that is a very comforting thought,

and it makes you think that you should strive even more to make
UHF go.

! The situation here is not too different from the VHF situation 5 to 8

years ago . Mystation invested $ 200,000 in a microwave system just

to bring network service from Louisville to Nashville, andit took us

a long time to get that money back. We are now in the black, but

we spent an awful lot of money on VHF broadcasting before we got

it back. And I remember in oneboard meeting I predicted that in the

first year of operation we would have 500 sets in the Nashville area .
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This was in 1948 and 1949 when we were talking about it — that we

would build up 500 sets. Of course, that was all wrong, because no

one anticipated how television would go.

The crux of this whole matter, in my opinion, is to find a means of

getting all-wave or all-channel receiversin the hands of the public.

That is reallythe meat of the matter. I think that some incentive has

to be provided .

One possibility is this: We have made some experiments with satel

lite stations. It is all in the record of the FCC. Presumably you

could create a market by allowing VHF operators to put in trans

lator stations on the fringe of their coverage area. Let'ssay a kilo

watt radiated power on UHF - it would have to be UHF. These

would translate the signal of the VHF station . Then people in those

markets and in those small towns would want to buy all-wave receivers.

This would give you a market which the receiver manufacturers might
be interested in.

Now, there is a very close parallel here between this proposal and

the broadcast business — radio. Years ago it was notpossiblefor small

towns to support radio stations. The clear channel signals wereout

there. Our station,for example, in middle Tennessee WSM Radio

put a signalinto these towns and caused people to want to buy radio

sets. And they bought them and build up a market in these towns.

So then the local operator could come in and put in his own radio

station and capture part ofthis audience. He could notpossibly have

afforded to do it if the sets had not been there. He couldnot have put

in this little 250 watt or 1,000 watt station in the town. Now , the

same could be true here, I think . You could provide a signal in UHF

which would cause people to buy receivers, and then later on the

UHF operator could come in and you might have what some people

call home-town television.

Now , I feel on the allocation plan somepeople have proposed to

handlethis thing on acase -by-case basis. I do not think you can do

that. I think you need an allocation plan, and it seems to me that the

sixth report and order of theCommission is a pretty good one. Maybe

there should be some minor changes, but it is a pretty good plan. Any

plan that you make has to be based on some assumptions as to what

you want to accomplish, but also it has to be based on very solid techni

cal information on the propagation of radio waves. And this plan is

based I think on very sound information which the Commission had.

I think whatweneed with UHF more than anything else is an affir

mative expression of confidence in its future development. If at the

time the VHFoperators went onthe air, members of the Commission

or other peoplein high places had publicly complained about the

financial losses, or if the stationoperators had done that, or if the

Commission had indicated the allocation structure might have been

changed, unquestionably the acquisition of TV receivers by the public

would have slowed down completely or might have come to a complete

halt.

Now, I do not believe that the addition of a few VHF channels will

solve this problem . I have madeno careful study to see where they

might come from , but people who have, tell me that there is little

chance of getting morethan a few VHF channels from FM or from

the military. This won't solve the problem. Actually, in my opinion,

very
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p. m.)

it would slow down the overall development of television , because to

havethis fully developed service you have got to have the UHF band.

And if you throwin a few channels, you will stop the cries momentar

ily, butyou will slow downUHF development.

Now,the same is true of " drop- ins" and the use of directional an

tennas, reduction of mileage separations, reduction of power, and so

on. I would not propose to discuss these individually , but they cer

tainly willnot solve this problem . In conclusion, I would like tomake

three points. One, an allocation plan is needed , and the present allo

cationplan ofthe Commission, except for possibly some minor shifts

suchashave already been madesince its adoption, is satisfactory and

should not be substantially modified . Two, this committee and the

Commission shouldannounce publicly, with as much dispatch as pos

sible, thattheir studies and deliberationsshow that the UHF channels

are capable of rendering satisfactory TV service and that no change

in the general allocation structure is contemplated. And, three, the

committee and the Commission should do everything possible to en

courage manufacturers to produce all -channel receiving sets.
That is all I have.

Senator PASTORE. I will have to call a recess for half an hour. We

willmeet again approximately at 3:30.

(Whereupon, at 2:50 p. m., the hearing was recessed until 3:20

Senator PASTORE. When Mr. DeWitt concludes his testimony, our

nextwitness will be Mr.Paul W.Morency of Hartford. Senator Pur

tell desires to be here when Mr. Morency testifies. So if we conclude

with this witness before Senator Purtellreturns, we will wait for him,

if that is satisfactory to Mr. Morency.

Mr. Cox. Mr. DeWitt, as I understand it, you said that the sixth

reportand order is substantially valid because it is basedon very care

ful information and on the best propagation data available. In your

opinion, is that propagation information reliable as a basis for pre

dicting the actual service area that can be achieved by television

stations ?

Mr. DEWITT. I think it is. I think it is the best. Now, this is a

very complicated, technical problem , to predict exactly the service

area ofany given station. The methods sought inthe sixth report and

order allowyou to depict theaverage situation . Of course, the infor

mation is being improved all the time- propagation informationis

being improved. I donot believe that the Commission has reachedthe

point where they would modify their present method appreciably, so

I think they would let it stand .

Mr. Cox. Do you have what you think is accurate information as to

the coverage area of WSM - TV ?

Mr. DEWITT. Yes, sir.

Mr. Cox. Isit larger or smaller than that which would be predicted
based on the Commission's

Mr.DEWITT. I believe it is pretty close to what would be predicted,
very close to it.

Nr. Cox. What is the terrain around Nashville ? Do you have

mountainous terrain there which would limit your signal more than
would be the case on level terrain ?

Mr. DEWITT . A little more . But it is rolling. It is rolling terrain,

about like Virginia over here before you reach the mountains.
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Mr. Cox. So that actually you feelthat the circumference of your

service area is substantially as would be predicted by the Commis
sion staff ?

Mr. DEWITT. I think so ; yes, sir.

Mr. Cox. Now , in your opinion, could a UHF station come on the

air in Nashville and compete with the three established V's there ?
Mr. DEWITT. I don't think so ; no, sir.

Mr. Cox. Could a fourth V come on the air and compete now or in

the reasonably forseeable future ?

Mr. DEWITT. I would say that it could not in the reasonably fore
seeable future.

Mr. Cox. That is, you think that Nashville now has the maximum

television service that it can support ?

Mr. DEWITT. At the present time. Now, sometime way off perhaps

it can support more.

Mr. Cox. Are all three of the V stations in Nashville operating

at a profit,to the best of your knowledge ?

Mr. DEWITT. Are they what, sir ?

Mr. Cox. Are they operating at a profit ?

Mr. DEWITT. At a profit?

Mr. Cox. Yes.

Mr. DeWitt. I believe they all three are. I know that two are.

I believe that the third one has turned the corner. That is hearsay,

of course, but I believe it has turned the corner. It was operating at

a loss forsome time.

· Mr. Cox. I realize this question is hypothetical , but suppose that

1 of these 3 V allocations in Nashville were a U, do you think that

a station operating on that channel could survive in Nashville, even

though it has been demonstrated that Nashville apparently will sup

port 3 V stations ?

Mr. DEWITT. I think that now that Nashville is established as a

V market and the receivers in ourcoverage area — the 200,000 receivers

or more on our coverage area — they are buying V receivers, not all

channel receivers — andI believe if one of these stations would change

to a U that it would have a very, very hard time.

Mr. Cox. Well, suppose then that originally there had been a U

allocated there, and that the V stations were on the air first. Would

you have thought that a U could then come into existence ? The

point I am getting to is this : If you have V stations established in an

area, certainly ifthere are more than one of them, even if there are

additional U allocations available, so that on the allocations table there

is room for growth , isn't it true that the established position of the

V's makes it competitively impossible for any other station to come
into the area ?

Mr. DEWITT.I don't think so. I think my answer has to be highly

qualified . But I would say this : Suppose 6 months after we went on

the air on channel 4 a U had come on. At that time I believe we had

perhaps 25,000 to 50,000 sets in the area . Ifwhen theU cameon at

that time, all-channel receivers were available generally, and if the

U had a good program service - we are onNBCnow,let's say theU

came on with CBS — then he would, I think, ultimately come out all

right.

Mr. Cox. By " good program service ” do you mean necessarily
network service ?
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Mr. DEWITT. I am afraid so ; yes, sir.

Mr. Cox. Is there a tendency on the partof the networks and the

national advertisers toprefer a V station if there is onein the area!

Mr. DEWITT. I don't really know that, because we don't have any

U's in Nashville. And I am familiar with our own market and not

with other markets necessarily.

Mr. Cox. I think you said it cost no more for equal power to operate

a U station.

Mr. DEWITT. That is right.

Mr. Cox. Are you speaking there of construction costs or operating

cost ?

Mr. DEWITT. I am speaking of both.

Mr. Cox. Both ?

Mr. DEWITT. Yes. I am speaking of a U versus a high -band V.

Mr. Cox. Now, that is the high -band V operating at 316,000 watts !

Mr. DEWITT. That is right.

Mr. Cox . And the U operating at what, a million watts ?
Mr. DEWITT. A million watts ; yes.

Mr. Cox. I think you said that it doesn't appear prudent for U

operators to make additional investments at the present time. Is
that the way you put it ? You made the point that UHF operators

must be willing to spend substantial sums in initial installations in
order to provide the coverage necessary to attract advertisers, and

pointed to the fact that your station lost money initially,and eventu
ally was able to turn the corner . Now doNow do you think that, viewed

realistically, the present climate is such as to encourage anyone either

tomake an initial investment in UHF television stations or to spend

substantial money in improving an existing station unless they are

given some assurance that some relief to their present situation is

going to be forthcoming ?

Mr. DEWITT. I think, of course, it depends entirely on the indi

vidual market that we are talking about. I think a lot of U operators

went into places in which they could never come out. And I think

that if a VHF goes in under the circumstances under which some of

the U's went in that they would have had trouble too. It is a very

complicatedproblem . I think, though, that under certain circum

stances — well, let's take the Knoxville situation that we were talking

about here a few minutes ago. I believe two V's are allocated to

Knoxville.

Mr. Cox. That is right.

Mr.DEWITT. If one Vwere allocated to Knoxville, if I were run

ning the U, I would go ahead and pour the power on. And I would

up my rate if I had89 percent conversion I would up myrate, and

Iwould say I have gotthe finest picture in Knoxville, and I would
try to put it over . And I think I could.

Mr.Cox. Would you make that expenditure if there were two V's !
Mr. DEWITT. I am not sure thatI would in Knoxville. And I

am not sure that I would in Knoxville if there were a third V. In

other words, I believe that three V's in Nashville have a marginal

situation — the third one does. And I believe that in Knoxville the

third Vwould have a marginal situation .
Mr. Cox. Isn't there a substantial difference between the situation

that faced the V'swhen they went on the air and were losing money

and the situation that now faces the U operator is in that, at the very
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least, the V operator in the initial loss period had the assurance that

he had a facility that suffered no competitive disadvantage with his

competitor, and that that is not trueof the U operator ?

Mr. DEWITT. Well, there is something to that.
Mr. Cox. That is all I have.

Senator PASTORE. I am not suggesting that you should, but you are

in a three V area. You wouldn't want to trade your V for a U , would

you ?

Mr. DEWITT. No, sir ; I certainly would not.

Senator PASTORE. Allright.

That is all. Thank you.

STATEMENT OF PAUL W. MORENCY, TRAVELERS BROADCASTING

SERVICE CORP., HARTFORD, CONN .

Mr. MORENCY. Mr. Chairman and members of the committee, my

name is Paul W. Morency. I am president and general manager of

WTIC in Hartford, Conn.

Our companyhas been operating a radio station for some 30 years.

In 1947 we applied for a television station. We thought then, and

we think now , thatthe experience that we gained inbroadcasting to

the people ofNew England over that long period of years qualified

us to know what the New England people wantand need in the way

of broadcast service, and we think that we can do a good job in tele

vision .

I appreciate the opportunity of presentingour views to this com

mittee and I have a written statement which I would like to have in

corporated into the record. If it pleases you, I would like to just

digest some of the points for the committee.

Senator PASTORE . If there is no objection, the statement will be

printed in its entirety.

( The prepared statement of Mr. Paul W. Morency follows:)

My name is Paul W. Morency. I am president and general manager of the

Travelers Broadcasting Service Corp., which has been for more than 30 years

the owner and operator of station WTIC at Hartford, Conn . I have been in radio

broadcasting since 1925 , and I have been general manager of WTIC since 1930.

I think my experience in radio broadcasting in New Engiand, and the studies and

observations which I have made of television, qualify me to comment on the tele

vision situation in Connecticut and the Connecticut River Valley.

I appreciate this opportunity to present my views on Connecticut's urgent

need for additional television service and on the prospects for future television

development in this area .

I would like to summarize briefly the efforts of our company to obtain an

authorization from the Federal Communications Commission to build and op

erate a television station inHartford, becauseI think the longdelay in bringing

television to the people of the Hartford area from a local VHF station is perti

nent at this time.

Our company commenced the operation of WTIC in Hartford in 1925, and

we applied for a television station in Hartford on September 10, 1947. We

believe that our experience and success in broadcasting to the people of Con

necticut, and our understanding of their needs acquired over a long period

of time, render us well qualified to do a good job in television . Our application

was designated for hearing in 1947, due to competing applications for the same

channel. At that time, there were two VHF channels allocated to the Hartford

New Britain area, channels 8 and 10. Before the hearing started the Commis

sion was confronted with a petition to move channel 10, for which we had

applied, to Bridgeport, Conn ., and the Commission imposed its 3 -year freeze on

the industry in order to restudy its countrywide allocation plan .
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We participated extensively in the Commission's long allocation proceeding.

During the course of the rulemaking proceeding, channel 3 had been tentatively

assigned to New London, but in the Sixth Report and Order of 1952, the Commis

sionadopted our proposal for its assignmentto Hartford . In allocating channel

3 to Hartford, the Commission noted that the population of Hartford was more

than five times that of New London , and that Hartford , being the capital and

central population area of the State , deserved the VHF assignment. The Com

mission also noted that the coastal area to the south and east of Hartford ,

including New London , would receive service from channel 3 in Hartford and

would also receive additional VHF service from channels allocated to providence

and New Haven. . ::1-2

After the release of the Sixth Report and Order, and relying on that decision

which had been so long in the making, we amended our pending application to

specify channel 3 instead of channel 10. Subsequently, two other applications

for the same channel were filed . One of the applicants, station WDRC at Hart

ford , dismissed its application after entering into a contract with our company

to purchase an interest in our television station if our application were granted .

However, a hearing was still necessary because of thethird applicant. This

hearing, which began in October 1953, was not concluded until April 13, 1954 .

More than a year later, in May 1955, the examiner issued her initial decision in

the case recommending a grant of the station to my company. Exceptions were

taken to this initial decision , and oral argument was held before the full Com

mission 2 days ago. We are very hopeful that a final decision will be released

within the near future authorizing usat last to go on the air with the television

station for which we applied almost 9 years ago.

We are fully prepared to bring television on channel 3 to the Hartford area

in from 60 to 90 days from the date of a favorable decision on our application .

We have already made extensive preparations for building and equipping what

will become one of the finest television plants in the country. For instance, we

will have color equipment which will bring not only network but local color

programs to the Hartford area. We have made extensive contacts with religious,

educational, and civic groups and organizations in our territory which assure

us of the participation of these organizations on a regular basis in our television

programs.

The four UHF statons in the Connecticut River Valley which have petitioned

the Commission to delete channel 3 from Hartford, WKNB - TV , New Britain ;

WWLP, Springfield ; WHYN - TV , Springfield -Holyoke ; WGTH - TV , Hartford ,

went on the air without competitive hearings, with the full knowledge that

channel 3 was coming on later, and they have been very successful in solving the

conversion problem. In addition, all sets sold in this area now and for the past

several years are all-channel sets. A newletter that WKNB - TV issued 3 weeks

ago used a headline : "The Biggest, Healthiest, 3 - Year -Old You've Ever Seen,"

The release also stated : “When WKNB went on the air there were only 13,000

sets in its area which were equipped to receive its signal. In 3 years, the channel

30 family has grown to 375,000 homes. The American Research Bureau reported

last month that 93 percent of the television sets in Hartford County are equipped

for UHF, a conversion rate almost unmatched elsewhere in the country ."

This conversion rate is the same for the four television stations in the area

which have asked that channel 3 be deleted from the commercial service. There

has been testimony both before the FCC and before this committee by the UHF

operators that the big problem which they must surmount to be successful is

the conversion of existing sets to receive UHF signals and the sale of all -wave

sets in their territories. It can be seen from the above that both of these problems

have been solved in the Connecticut River Valley. A recent release from WWLP ,

of Springfield, whose president, Mr. Roger L. Putnam , recently testified before

this committee, states that this station had had an increase of 30 percent

in its total billings in 1955 over 1954, including 50 percent increase in the number

of national advertisers and a constantly growing list of blue-chip accounts.

At the present time, these four stations are broadcasting substantially the

full schedules of either the Columbia Broadcasting System or the National Broad

casting Co., that is, WKNB - TV , New Britain, on channel 30, and WWLP,

Springfield, on channel 22, carry substantially complete schedules of NBC, and

WGTH - TV , Hartford, channel 18, and WHYN - TV, Springfield -Holyoke, channel

55, authorized to shift to channel 10 , carry a substantially complete schedule
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from CBS. Parenthetically, the Commission has given favorable consideration

to the requests of WWLP and WHYN -TV to improve their coverage in the area
by changing their assignments to lower frequencies. WWLP was permitted to

change from channel 60 to channel 22, and WHYN - TV has been authorized to

operate on the lower channel 40 in lieu of channel 55.

WKNB - TV, channel 30, and WGTH - TV, channel 18, have entered into con

tracts for the sale of their stations to NBC and CBS, respectively, subject only
to the approval of FCC. Even while filing briefs before the FCC predicting the

ultimate failure of UHF broadcasting in the Hartford area if channel 3 were

allowed to commence operations there, these 2 stations signed highly profitable

sales agreements with the 2 networks. On February 23 , 1956, the Commission

approved the sale of WGTH - TV to CBS. The application for the sale of
WKNB - TV to NBC is still pending before the Commission.

Let us examine what will result from the acquisition by CBS of WGTH - TV.

Obviously, all CBS programs will be carried on this station and that of itself will

guarantee the economic success of the station. This purchase also has an imme

diate and obvious effect upon UHF station WHYN - TV because it is necessary

for CBS to have both stations on its network to give proper coverage to their

advertisers in these populous and important markets.

If and when the approval of the FCC is given to the NBC -WKNB - TV pur

chase, the same reasoning will apply to WKNB - TV and to WWLP. Both of

these stations will then carry full NBC schedules because both stations will

be necessary to cover the Hartford and Springfield markets.

Mr. Putnam, of WWLP in his recent testimony before this committee stated

that in his opinion WWLP - in fact, all of the UHF stations in the valley — could

not long survive the advent of a channel 3 station at Hartford. In my opinion

this statement is completely fallacious. Each of the networks will schedule their

programs over UHF stations in the Hartford -New Britain and Springfield

Holyoke markets. There is no other way that coverage in these markets could

be obtained.

We have a similar situation right here in Washington , D. C. , and Baltimore,

Md. Washington and Baltimore are roughly the same distance apart as are

Hartford and Springfield , yet all networks carry full program schedules on sta

tions in both Washington and Baltimore ; they will do the same in Hartford

and Springfield, as indeed they are now doing.

Dr. Frank Stanton , president of CBS, has testified that if WGTH - TV on chan

nel 18 in Hartford were transferred to his company, it would not be necessary

or desirable to delete channel 3 from Hartford . This transfer has now been

approved by the Commission, and the new owner of the station, that is CBS,

does not want, much less request, that channel 3 be taken out of Hartford.

Financial data filed with the Commission by WKNB - TV shows that as long

ago as October 1954 the station operated at a net profit of over $ 20,000 for that

month. WKNB - TV sold its station to NBC for $ 1,100,000 , plus a lucrative long

term lease on the studio building owned by WKNB - TV , plus the retention with

the station for a number of years of certain management officials.

The sales price of WGTH - TV, which had less equipment and a smaller invest

ment, was $ 650,000. In both instances the sales price was approximately double

the value of the assets of the stations. It would seem that these UHF operators

valued their properties quite highly even with the imminent operation in the
area of a station on channel 3.

In fact, WKNB-TV in a prospectus dated December 22, 1954, relating to the

public offering of its stock , stated as follows :

“ The current affiliation agreement with CBS is for a 2 -year period , beginning

January 28, 1953 , and will automatically be renewed for an additional 2-year

period, beginning January 28, 1955. The terms of the contract include a provision

that neither party can cancel except on 1 year's notice. The affiliation with CBS

provides WKNB- TV with many excellent programs. Revenue from network pro

grams accounts for approximately 15 percent of the net billings, compared to

25 percent from national spot advertising and 60 percent from local advertisers.

The management believes that in the event the affiliation were discontinued ,

the company could continue to operate at a profit by using local programs, film

and such network programs as were available."
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None of the 4 UHF stations of which I have spoken is operated at anywhere

near the maximum power - 1 million watts permitted by the Commission . The

actual operating powers are :

Power

(kilowatts )

Percent of

maximum

power

WGTH-TV.

WKNB- TV

WWLP .

WHYN - TV ...

187

210

206

182

19

21

21

18

Testimony before this committee shows that equipment is now available

to obtain the maximum of 1 million watts at less than the cost incurred by a

VHF channel in obtaining 316,000 watts.

It seems to me that these UHF stations, by failing to utilize their maximum

facilities and by proclaiming the inadequacy of their existing service, have gone

far toward convincing advertisers and advertising agencies that their stations

should not be used.

A number of proposals have been presented to the Commission, starting as

far back as October 1954, to delete channel 3 from its present assignment in

Hartford and substitute instead a UHF channel. The first of these proposals,

filed more than a year and a half ago by the four UHF stations which I have

just discussed, would have changed the status of channel 3 so that it could be

used only for noncommercial educational purposes.

In effect, this would have removed the channel from any use at all in the

foreseeable future, since the educational interests of the State have no plans

to build and operate a television station. When this became apparent, the UHF

petitioners amended the proposal so as to adopt a request made by another party

to remove channel 3 from Connecticut entirely and reassign it to the small

of Westerly, R. I. , from which place it would be used, in effect, as a third

Providence VHF outlet. In addition to the request to delete channel 3 from

commercial service altogether and the request to remove it to Westerly, there

have been proposals to reassign it to Norwich or New London, Conn.

All of these proposals lack justification from the public-interest standpoint.

Hartford has a population of 177,000, and the population of Hartford County

is 510,000 .

The State of Connecticut had in 1950 a populatio nof 2 million and in 1955, was

2,250,000. Not only is Hartford the capital of Connecticut, but it also isthe so
cial and economic center of the very heavily populated and important industrial

and agricultural region .

The terrain in a large portion of our area is rough and hilly and as a result

contains many sections where penetration by UHF service is very spotty , due

to shadowing. Therefore, the assignment of channel 3 to our area is essential

in order to provide all of the people living in our service area an adequate tele

vision service.

The reassignment of channel 3 to Westerly, Norwich, or New London would

result in 50 percent or more of the signal being wasted over water , thus result

ing in a much less efficient use of the channel than at Hartford. Connecticut

was allocated only two VHF frequencies. One of these is in New Haven on

Long Island Sound, the other being channel 3 in Hartford. We believe that

it would be grossly unfair and inequitable to deprice the people of Connecticut

of local television service from channel 3 in order to give this frequency to the

smaller State of Rhode Island with a 1950 population of approximately 800,000

( 1955, 853,000 ) , a State which is already served by two VHF signals from

Providence and by additional stations from Boston.

The primary reason advanced for the removal of channel 3 to Westerly , New

London, or Norwich is to deintermix the Connecticut River Valley, but it is

clear that such deintermixture would in no sense result. Although television set

conversion in and around the Connecticut Valley is an accomplished fact and

receiver set sales are 100 percent all-wave, there are still a substantial number

of viewers in the northwestern and northeastern sections of Connecticut who have

VHF sets only for the simple reason that no good UHF signal is available to

them. Channel 3 would bring to the people in these areas either their first good

television service, or would bring them their second usable signal.
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If it is deemed desirable to allocate another VHF channel to Providence, there

is no need to deprive Hartford and the State of Connecticut of channel 3. Our

consulting engineer has advised me that channel 6 can be allocated to Newport,

R. I. , with but the need for a very minor relaxation of the Commission's rules

insofar as minimum mileage separations are concerned. Channel 6 can operate

at Newport with maximum power and antenna height and deliver an e ( ellent

( city grade) signal over Providence, fully competitive with the two existing

· VHF stations in Providence.

In conclusion, it is conceded that the UHF stations in the Connecticut River

Valley have no conversion problem . The area is almost 100 percent converted

to UHF and every receiver now being sold is an all-wave set. It has been said

before this committee that if the conversion matter were solved there would

be no problem of deintermixture for the UHF stations because listeners would be

attracted to stations having the best program schedules. There is thus no reason

to deintermix the area . The terrain is hilly, rough, or mountainous through

much of the area that will be covered by channel 3, with resulting shadow areas

inevitable for UHF signals. The UHF stations in Hartford and Springfield

Holyoke are all operating at a profit and would continue to do so even with the

advent of competition from channel 3. The Hartford and New Britain stations

have been sold at a good profit to NBC and CBS, and these companies are

extremely well qualified by experience, know-how, and adequate financial re

sources to assure the successful operation of the stations. The Springfield and

Holyoke television stations will not lose their network affiliations. Although

the UHF stations in the area are operating with only a small fraction of the

1 miliion watts allowed, they can procure equipment necessary to bring the

power of their stations to 1 million watts by an expenditure of a sum no larger

than would be required for a VHF operator to build a station with maximum

power. The moving of channel 3 to New London, Norwich, or Westerly would

not deintermix the area and would waste substantially half the signal over

water.

· In view of all of the above, I most strongly urge the retention of channel 3

in Hartford .

Senator PASTORE. We appreciate that concession on your part.
Mr. MORENCY. Thank you.

As I say, we applied in1947, in September to be exact, and we were

required to prepare for a hearing because there were other applica

tions for the frequency. At that time channels 8 and 10 were assigned

to Hartford. We prepared for that hearing.

Just as it was to commence — it had been assigned a date early in

January 1948 — an applicationwas made by one of the applicants to

remove the channel from Hartford to Bridgeport, Conn.

The Commission considered this application and found that it was

necessary to substitute rulemaking, and that led toone consideration,

and onedelay of our hearing after another, until we ran into the

freeze which was imposed on the whole industry by the Commission ,

in order that they study the nationwide allocation plan.

So, actually, it seems that this is a second time around for us. After

the sixth report and order, when channel 3 and other channels were

assigned to Hartford, we made that application , and we also had other

applicants for the channel.

Senator PURTELL. May I interrupt. That was back in 1952 when

channel 3 was

Mr. MORENCY. Yes, sir. The sixth report and order was issued in

April, I believe, of 1952, and therefore that was already 5 years after

wehad applied for television in Hartford.

So there were two other applications for the channel. One of them

joined with us and withdrew their application and executed a contract

whereby they would become part owner of our organization in case

our application was a successful one.
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Now , our hearing actuallydidn't begin until October of 1953 and

wasn't concluded until the following April of 1954. It was a lengthy

hearing, an arduous one; and the examiner tooka year, or a year and

a month , to render a decision whichwas favorable tomy company.

Exceptions weretaken to this initial decision , and the oralargument

on this case was held just Monday of this week before the Commission.

Now we are hopeful that a final decision will be released in the near

future which will authorize us to go ahead and get on the air with a

television station which we applied for almost 9 years ago. It will

be 9 years in September.

Senator PASTORE. What is the status ofyour application now ? Have

you been granted bytheCommission, the

Mr. MORENCY. No, Senator; they just heard the argument 2 days

ago . So normally I would think it would take them from 90 to 120

days to render a decision on it. At that point, if it is favorable to us,

we would beat the point where we could build .

Senator PASTORE. How many petitioners or applicants are there

for that channel ?

Mr. MORENCY. Two. There were three. One joined with us; SO

thehearing was held just with two parties.

Senator PASTORE. All right.

Mr. MORENCY. Now, we are prepared to get on the air with our

TVstation, if weare granted it, in from 60 to 90 days. It just happens

that our transmitter location will be the same as our AM transmitter

so we have a building facility. Other things are sothat we can get on
the air quickly .

We have made preparations in that area. We are going to have

color equipment both for local and network programing. We have

made extensive contacts with religious, educational, andcivic groups

and organizations, so we know they will participate on a regular basis

inour program schedule on television.

Now, the 4UHF stations in the Connecticut River Valley — that is

1 intheNew Britain , channel 32 ; 1 in Hartford, channel 18, and 1 in

Springfield, and 1 inSpringfield -Holyoke, petitioned the Commission

some time ago to delete channel 3 asa commercial television facility

in Hartford and change it over to theeducational category.

Well, after it became apparent that the educators in the State

were not going to build , they reversed their field a bitand adopted

a proposal from Westerly, R. I., that would remove the channel from

Hartford and Connecticut entirely and put it in Rhode Island.

Then after that we alsohad two other applications for its removal

from Hartford,one from Norwich, Conn., and one from New London.

The hearings, of course, as the committee members know , were held on

those petitions; they were denied .

Well, now , I would like to examinejust alittle bit the position of

the UHF stations in the Connecticut River Valley.

They had no contest on their channel, so they were able to get on

the air early . Let me see : In Connecticut, NewBritain got on the

air, I think in February of 1953 ; andin Springfield, one got on the

air in March , and I think one inApril of 1953. The last 1 of these

4 got on the air, I believe, early in 1954. That was channel 18, in
Hartford.

Now , they had, as I say, no contest. They got on the air early.
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There was a greatneed for television service up there and they have

done a fine job in theconversion factor.

In fact, I think they all agree , and it has been so testified before

this committee, that the conversion factor in this area for these 4

stations is about 93 percent. But even more important than the 93

percent is the fact that all of the sets sold in this area for the past sev

eral years, and continuing now, are of the all-wave variety.

There is no problem here of circulation, in other words. We have

a densely populated, prosperousarea of New England and they are

all able to practically all in this area - able to receive the VHF
channels.

I would like to quote, for instance, from a little newsletter that

WKNB- TV issued 3 weeks ago. Theheadlineon their news release

was : “ The Biggest, Healthiest, Three - Year Old You Have Even Seen .”

They also stated : “When WKNB went on the air, there were only

13,000 sets in its area which were equipped to receive its signals. In

3 years, thechannel-30 family hasgrown to 375,000 homes.”

Apparently they completely — I think Mr. DeWitt just testified that

in thearea of WSM - TV, there are only 200,000 VHFsets in his whole

territory . It gives you an idea of what condition exists in this con

necticut River Valley where oneUHF station has a circulation double
the station of Mr. DeWitt's in Nashville.

To continue the quote :

The American Research Bureau reported last month that 93 percent of the

television sets in Hartford County are equipped for UHF - a conversion rate

almost unmatched elsewhere in the country .

Well, that is the conversion problem which most people have con

ceded in the particular problem of UHF.

If they have circulation they have the prime requisite for a success

ful television station. Onlyone other ingredient, to my mind, is

necessary,and that is good programing. So, if weconcede that they

have thecirculation, and if we concede thatthat is the prime requisite

and only a second factor is necessary, then let us examine just what

they have inthe way of programsin this area .

Well, at the present timeWKNB -TV in New Britain, on channel

30, and WWLP, Springfield ,on channel 22, carry substanially all
the schedulesof the National Broadcasting Co. The other two sta

tions, channel 18 , WGTH - TV in Hartford, and WHYN -TV, Spring

field -Holyoke, channel 55, carry substantially complete schedules of

CBS . In addition,I believe, WWLP carries some programs of the
American Broadcasting Co.

I would just like to insert here that these Springfield stations

Springfield -Holyoke — had higher frequencies in the UHF band.

They had 60 and 55, I believe. They petitioned the Commission, and

the Commission granted them the right to go to lower frequencies.

So now one is onchannel 22 and one has been granted the right to

goto channel 40, though it hasn't made the move yet.

So they have the full schedules of the two top networks. They

have full conversion. They have a hundred percent sale of all

channel sets .

Senator PASTORE . And what network will you be affiliated with,

or don't you know ?

75589—56 - pt. 2-24
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Mr. MORENCY. We don't know for this reason, Senator; we won't

beable to get CBS or NBC, because they are tied up with these four
UHF stations.

Senator PASTORE. Well, do they own them ?

Mr. MORENCY. The CBS has just had approved, by the Federal Com

munications Commission, thepurchase of channel 18, WGTH in

Hartford. That is an accomplished fact. The other one, WKNB

TV, has been purchased by NBC. That contract is before the Com

mission for approval. It lacks only the FCC approval to become
a fact.

Senator PASTORE. Is that a Hartford station, too ?

Mr. MORENCY. Well, it is called New Britain. But, it is built to

serve New Britain and Hartford and the same area in a channel 18

service, that it right.

In the original allocation, the Commission called New Britain

Hartford one market. In the sixth report and order, they are now

called two markets ,and New Britain is assigned a UHF station and

Hartford is assigned a different one.

SenatorPASTORE. Therefore, it cannot be argued ,in your particular

case, that if you get the permit to operate your TV station, that you

willprejudice, inany way, contracts that CBS and NBC have with

the UHF stations.

Mr. MORENCY. I can't see how we could, Senator, because I doubt

whether they would make a contract with us when they own stations
in the area .

Senator PASTORE. Well, that is an unusual situation .

Mr. MORENCY. Actually I think the Hartford situation is unique

in the country, perhaps, becauseof that situation — that and the con

version and saleof sets factor. So, now, we have the 2 top-rated net

works - ABC is coming on fast, but certainly doesn't compete now in

program quality with the other 2 — and they are giving their full

schedules to these 4 stations. There has been a saleapproval of one

to CBS.

Now, I would like to comment that even if the Commission did

not approve - and I have no information on it — even if they didn't

approve the sale of the New Britain station to NBC, it would not

affect the UHF problem of circulation here, because ĆBS will have

to use their station in Hartford and also the station in Holyoke

Springfield to cover those two markets.

There is ananalogous situation here, right here in Washington and

Baltimore. Here we have 2 cities about 30 miles apart or so , and

each network carries the full program in Washington and also on

a station in Baltimore.

The same thing would be trueup there.

Now, noone in this area wouldbuy a set which was incapable of

receiving the CBS programs; because it would be like buying a set

that would be capable of receiving only half of the top programs of

the country. So we can say that they will be we cansay that there

will be guaranteed sale of all-wave sets in this territory from now

on. That has also been true for the past several years.

Now , I just want to comment on the fact that Mr. Putnam of

WWLP - he was a recent witness before this committee, and he stated

among other things, that he didn't think that his station, nor in fact,
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stand up.

any of these UHF stations, could long survive the advent of channel

3 on the air in Hartford .

Now, I must admit in the light of the conditions and the facts as

they are, and the ownership of one of these stations by a network, that

that statement just does not hold water. It just isn't so.

In fact, let's see what Mr. Putnam, also through his publicity de

partment, released about 10 days or 2 weeks ago — a statement to the

effect — it is here in my statement— that for 1955, over 1954, his total

billings were 30 percent better, and his national accounts were 50

percent greater in number; andthat he had an increasing number

if I am quoting him correctly — of “ blue chip ” accounts. I don't think

the statement he made before this committee, upon examination , could

Now , a further point : Since the transfer of this — actually I don't

thinkthe transfer of this channel 18to CBS hasphysically been made,

but the approval is out — and Dr. Frank Stanton, before the Com

mission, stated that if that transfer were made to his company, he

would not want, or expect or find desirable , the deletion of channel

3 from Hartford.

Just one comment on whatappears on page 7 ofmy statement: That

these stations were sold for substantial sums; in fact, about twice the

value of their assets. They were held quite highly by their owners and

I would like also to refer specifically there to the quote from a pros

pectus relating to the public offering of stock by WKNB- TV that

appears on the top of page 8. This refers specifically to the conceiv

able loss of network program service.

On the bottom , where we have supplied emphasis, you will note this

one sentence. It says :

Management believes that in the event of affiliation contract is discontinued

in this case he is talking about a CBS affiliation — it is now an NBC
affiliation - same effect

the company could continue to operate at a profit by using local programs, film ,

and such network programs as were available.

There is undoubtedly — and I believe that is a true statement - I

believe it is factual— he is now speaking of the fact that you can

program a station in his opinion, that is, in the WKNBmanagement's

opinion, without networkservice and still have a good service and a

profitable, economically sound service. I believe he is right. It is

beingdemonstrated in cities where there are allocations of 6and 7 fre

quencies. They have to be good markets, I grant, but this is a good

Now ,all of these things that we have been saying about UHF, the

conversions, the sale of all -wave sets, the economic soundness of their

present operation — have accomplished all this without even going to

the power which has been allowed them under their license.

The table on page 8 shows just what that power is that they have

been operating with.

Senator PASTORE. Mr. Morency, could I ask you a question. I have

been curious about this : What would be the disadvantage to you , in

the public interest , in service to yourcommunity, if the station which

youare applying for, a V, were a U instead, which would be conso

nant with all of the activities within that valley ? I mean, that is

one ,
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what I am curious about. I wish you could answer that question , if
you can.

Mr. MORENCY. I will be glad to answer it.

Senator PASTORE. You see, the objections made by those who op

erate UHF stations within that area take the position that somehow

you are going to have an advantage over them - you will have more

power or your range willbe greater ; whereas, if you weregiven a

UHF station, you wouldhave no more than they have, and people

are already equipped with sets to receive your signal, and that for

that reason it would bein the public interest. Then thatVHF channel,

the chances are, could go in service in another area where it would be

all of one type.

Now, I realize I have said here several times that channel 3 ought

to go to Providence. Senator Purtell has perhaps resented that . I

don't say even Westerly. Let it go to Poquonock — that is still in

Connecticut, right across the river. But thething that we have been

troubled about is this. If you could have all 1 type of frequencies

in 1 area and serve everyone with 3 channels, and have all of the other

type in Hartford and still have 3 channels,what would be the hard

ship in that particular case ?

If you can't answer it, or if you feel you don't want to

Mr. MORENCY. I would be delighted to. I think I can.

Senator PASTORE. All right.

Mr. MORENCY. First,yousaid that they say that there is a difference

in power. Well, there is no difference inpower, Senator. The Com

mission, and the engineers of theCommission, and the industry, de

cided thedifferences in power. On the low VHF channels, you are

allowed 100,000 watts . On the higher VHF channels, you are al

lowed 316,000 watts. On the UHF channels you are allowed 1,000,000

watts. Those changes in powers , in what you call effective radiated

power, are to compensate for the differencesin propagation character

istics of the various frequencies. So there is no change and no differ

ence in power.

Now,as to why we shouldn't have a UHF - and I don't think we

should . Let's take the public interest, which is paramount here, first.

This is quite a hilly and mountainous country northwest and north

east of Hartford. We get intothe Berkshires on thenorthwest, as
youknow ; and wehave a great deal of realrough terrain .

Now, regardless of what the " slip -stick” says, or the extension of

the service says, forUHF - and they will drawacircle out there- but

in the interstices behind thehills and under certain conditions there is

spotty coverage . I think all engineers who have studied the matter

say so . Theyall agree on that.

Channel 3 on the otherhand will give good service to those areas.

Now , that is the principal thing. There are areas here in our State,

Senator, where even now — where the UHFsignal says it is there but

those are the few sets that are not converted, or the comparatively few ,

because actually there is no signal there that they can take advan

I was about to say that even these UHF channels have not used their

high power. They haven't used the powerthat they are allowed to

use. Theycould improvethe picture somewhat. They will not, how

ever, be able to getbehind the hills and into the valleys whereUHF
has a weakness - it is spotty.

tage of.
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Now, I think that the public in Connecticut and western Massa

chusetts, in this very rough terrain — and we have rough terrain even

in between, even ineastern Connecticut, and in northern Connecti

cut - they have a right to a good signal, or 2 good signals, before other

people get 3 or 4 signals.

Iagree with you, because I heard you say it, that New York City

should not have 7 channels - never should have had 7 channels. I

think the citizens of Rhode Island and Connecticut are just as first

class as those in New York City, and they should have the same

availability ofservice. I think the citizens ofConnecticut should have

this channel 3 service, because it will do some things that these UHF

channels will not do.

Now, I want to make another point. In bringing, now, television

serviceto this area, which they do not nowhave,we have been through

a long and arduous hearing. I have asked about this. Our legal

counsel says that there is nothing about the hearing we just went

through that would apply to a change - if you deleted channel 3 and

put in a UHF. This hearing would go for naught, as far as weknow .

Everybody else could get in the actthen . We could go through it

again andcomeback here in 1959.

I think that the I have been at this 9 years now, and I couldstay

at it another 9 — but I think thepeople of Connecticut deserveto have

this channel acted on , and have it stay here where it has been allocated

after a long, really a long, study.

Did I answer your question, Senator ?
Senator PASTORE. Yes ; I think you have.

Mr. MORENCY. Thank you. I think I mentioned that there were

proposals from Norwich and from New London as well as Westerly,

R. I.

One of the prime justifications for all three proposals was that it

was going to deintermix this area. Well, it won't . In the hearings

before the Commission, the maps and everything submitted there

show clearly, for instance, that from Norwich , channel 3 gives grade

A serviceto the city of Hartford and most of Connecticut.

From New London, grade A service comes righton the door. From

Westerly, grade B service, to Hartford and all of eastern Con

necticut. You don't deintermix this valley by changing the location.

All youdo is take this channel out of Hartford, and out of Connecticut,

and take away the ability of the Hartford people to program their own

station .

I want to point out that with the transfer of one of our stations to

CBS, and the possible transfer of the other to NBC — as well as those

networks will run the stations ; they won't run them like Connecticut

people run them .

Senator PASTORE. Well, I don't go along exactly with that. I can

understand your first argument that this clear signal would come

to certain parts of Massachusetts and Connecticutwhich cannot be

reached byUHF channels now existing. That is the first argument

that you made.

Your argument, I think, in essence was that in the public interest, it

would be bringing serviceto people who arenotnow enjoying it, and
could not enjoy it even with the third U in Hartford.

But as far asthe programing is concerned for the peoplein Hart
ford , why would that make any difference ? The third U would

give them a third program with a clear signal .
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Mr. MORENCY. I used the wrong area there, Senator, because -- well,

I see your point.

Senator PASTORE. So far as Hartford is concerned, you would have

an argument that there may besome areas that cannot now bereached

by anexisting U, or even a third U , in Hartford. I can understand

the potency of that argument. But insofar as programing in Hart

ford itselfis concerned,itwould not, essentially, make any difference

whether you had a third V or whether you had a third U.

Mr. MORENCY. Operated by Connecticut people.

Senator PASTORE . There would be a third channel available to

people who have all-channels sets.

Mr. MORENCY. That is right. If it is operated by Connecticut

people.

Senator PASTORE. Yes.

Mr. MORENCY. But toget Connecticut programing to Connecticut

people,channel 3 shouldbe operated as we are planningtooperate
it ; or somebody from Connecticut, and not a network organization

remotely controlled fromNew York City. That is my point.

Senator PASTORE. Oh, from New York City.
Mr. MORENCY. That is my point.

Senator PASTORE. Well, Igo along withyou, Mr. Morency. I think

that that is where the basic trouble lies. You have too many channels

in New York City, and if you could only move 2 or 3 out of New York

City, you would improve the whole New England area by reallocation

of those channels, which would give everyone more stations to enjoy,

and more services to receive. But it is all concentrated down there.

And the fact of the matter is that the lower part of Connecticut suffers

becauseof it. That is, from a local point of view .

If a local merchant wants to advertise in sections of Connecticut

adjoining the city of New York, he has to go to the New York station

and paythe NewYork prices, in many instancesfor a patronage that

isonlylocal. And for thatreason, ofcourse , he is denied the services

of television advertising, which isa serious problem .

Mr. MORENCY. Thatis right. One of the things on which I haven't

madetoo much of a point here in my statement isthis. We are trying

to judge a brandnew industry at the end of actually only 3 or 4 years

of expansion . We aretrying to say thatit has now set a mature pat

tern and we should judge allthingson what now seems to be the fact.

That never was true in radio. Radio took years and years and years ,

and is still changing.

For instance, just in the last few months, the dams have seemed

to burst in the direction of program material available from Holly

wood, due to consent decreesand willingness of the big companies to

contract for the distribution oftheir product, and so on.

It is going to be much different in the nextfew years . The manu

facturers are going to automation, in great degree, in the operation

of television stations. It now takes a greatmanymen to put on one

simple program. It is going to be much different in the future years.

I do not think it is goingto be forever denied for Knoxville, for

example, to be able to support 3 stations or 4 stations. That judgment

is being made on what it costs to run a station now. I do notthink

that is going to be forever the truth . And yet this industry is only

a very few years old. I think we are making judgments a little

quickly.
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Well, that about concludes my statement, with the conclusive state

ment on pages 11 and 12.

For the reasons that I guess I have outlined and digested, I think

that our claim on channel 3 for service inConnecticutisa strong one,

and it should be retained there . I would like to speak just a second,

Senator Pastore, if I might, on thesituation whichyou have in Rhode

Island. We gave that some thought, too.

Senator PASTORE . Yes. II am very much interested . And I don't

think there is any desire on the part of anyone to take anything away

from Hartford.I mean I am merely arguing this on the question of

intermixture. What I am anxiousto get is a third station in our

own locality, just asyou aregoing to have a third station in Hartford.

Mr. MORENCY. Well, we don't have a third station.

Senator PASTORE. The only possibility of having a third station in

Rhode Island is to havea third V, merely because you don't have the

conversion and it won't be of any useful purposeto the people of the

metropolitan Providence area unless you have a third V. Now, I am

not saying it has to be 3 ; it could be 6, as you have suggested here.

It could be anything. But apparently that has got to be ironed out,

just as you have pointed out, because we are going in the direction

now where largemetropolitan areas should not be confined to two

stations. Theyought to have three channels and maybe more, if pos

sible, so that you can bring the prices of advertising down to a com

petitive level. Otherwise ,in time, it is only going to be for the big
operators. And that is not fair..

Mr. MORENCY. I am not an engineer. What I know of engineering

is what has rubbed off on me in the last 25 yearsor so. But I asked

our consulting engineer , who is A. D. Ring and who was formerly

the chief broadcast engineer for the Commission some years ago,

and he gave me this memorandum , and also a map on the use of

channel 6 in the Rhode Island area. We have had a few copies of

that made, and I will be glad to furnish the committee with that

statement.

Senator PASTORE . Yes. We would appreciate it.

( The document above referred to is as follows :)

A. D. RING & ASSOCIATES,

Washington , D. C. , March 12, 1956.

Memorandum to Mr. Paul W. Morency.

Subject : Additional VHF television channel for Providence, R. I.

In accordance with you request, we have made a study of the various proposals

and the possibility of assigning another VHF television station to render service

to Providence, R. I. , and the surrounding areas.

It was found that channel 6 may be assigned to Newport, with the transmitter

at the point indicated on figure 1. Figure 1 is a map on which we have shown

the transmitter site near Newport, the city boundaries of Providence, and the

coverage contours ; namely, city - grade service, grade A and grade B. This study

discloses that the city service contour includes all of the city limits of Providence.

The grade A contour includes substantially all of Rhode Island and a small

portion of Massachusetts and Connecticut. There are several substantial towns

in the portion of Massachusetts included. The grade B contour includes a

substantial part of Connecticut, Massachusetts, and all of Rhode Island.

The location specified for the transmitter for operation on channel 6 with

maximum power and antenna height ( 100 kilowatts, 1,000 feet ) does not comply

with all the mileage separations specified by the Commission. The attached

table I shows the specified mileage separations, actual mileage and shortage.
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In the case of adjacent channel 5, there are five applications pending for this

channel at Boston. The transmitter site proposed by each is considered sep

arately in the mileages.

A. D. RING,

Registered Professional Engineer, District of Columbia Registration No.

790 .

TABLE I. - Separations on channel 6 at Newport Neck site

[ In miles)

Channel

No.

Station or applicant ShortageSpecified

separation

Actual

separation

6.

6.

5.

170

170

167.5

159.5

2.5

10.5

WCSH - TV , Portland, Maine .

WRGB, Schenectady, N. Y.

Applications at Boston , Mass .:

Greater Boston Television Corp.1 .

Allen B. Dumont Laboratories, Inc.

Massachusetts Bay Telecasters, Inc.

WHDH, Inc.

Post Publishing Co..

60

60

60

60

60

59.0

61.5

61.0

59.0

59.0

1.0

None

None

-1.0

1.0

1 Initial decision recommending grant.

Mr. MORENCY. Mr. Ring says that channel 6 can be used , the trans

mitter to be at Newport. And the map which he furnished shows

that not only will it coverProvidence, but the transmitter will give a :

signal in Providence of what is called city -grade service, whichis the

top-grade service. It would be fully competitive with the two V's

which are now assigned there and would solve the problem for the

State of Rhode Island. It requires a slight deviation from the Com

mission's mileage standards. But they are slight, we think, and it

would not take much to make that change.

Senator PASTORE. I would appreciate having that. Are there any

questions?

Senator PURTELL. No; except that while there is a question as to who

shall get channel 3, channel 3 was allocated to theHartford area a

long while ago, many years ago. And the people that are presently

engaged in this controversy as to the assignment of the station itself,

bothparties are in agreement that it should be retained there re

gardless of who ultimately gets it ; is that correct ?

Mr. MORENCY. I am sure that is right.

Senator PURTELL. There is no questionon thepart of those presently

engaged in trying to have this matter determined as to the need, in

Hartford, for a very high -frequency station ?

* Mr. MORENCY. There is no disagreement onthat.

Senator PASTORE. Mr. Cox would like to ask some questions.

Mr. Cox. Yes. I can quite sympathize with your difficulties in

this very protracted proceeding. But it would not be your position ,

wouldit, that your legal difficulties have given you any legal claim
upon the channel now in Hartford ?

Mr. MORENCY. Not at all. I thinkthat over the years — certainly we

had no equity assuch. But certainly consideration should be given,

and thereshould beno lightly considered decision which would deleté

this channel and delay, for another 3 or 4 years, even the acquisition
of a UHF channel.

Mr. Cox. When a third station goes on the air, whether it is on chan

nel 3 or on a U if one were substituted for it, the operator on that
channel would have an established set circulation of, I think you said ,
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comer.

375,000 sets which was not there, certainly, when the first U went on
the air.

Mr. MORENCY. That is true . WKNB's statement is that there were

13,000.

Mr. Cox. In other words, a latecomer at this stage, regardless of how

he gets there and what channel he gets, already has a substantial num

ber of sets, and they are all-channel sets, so it makes no difference what
channel he gets ?

Mr. MORENCY. Mr. Cox, I really don't like to be designated a late

Mr. Cox. No, you are a firstcomer — the last one on theair perhaps.

Now, is it your position that channel 3 operated in Hartford will

providea first service?

Mr. MORENCY. Yes, a firstgood service, definitely, in lots of areas

in this northwest section and southwest section of Massachusetts of

which I speak.

Mr. Cox. You mention, though , that there are VHF only sets in that

area. So, I assumethey are getting a signal from more distant points ?

Mr. MORENCY. Yes, mostly from channel 8 in New Haven. ButI

wouldlike to differentiate between a good signal and what peoplewill

say is a watchablesignal. Most of these people in these areas of which

we are now speaking have never see a good television signal , and they
deserve to see one.

Mr. Cox. Are these areas within the predictable coverage of your

station under the Commission's standards ?

Mr. MORENCY. Yes, theyare.

Mr. Cox. I think you said there is no difference, really, in power be

tween VHF and UHF stations because of the fact that the Commis

sion had stepped the power up for the higher channels.

Mr. MORENCY. Yes.

Mr. Cox. How about coverage, though ? Would a UHF station,

operating even at a million watts, have coverage equal to yours at a

hundred thousand watts ?

Mr. MORENCY. Not quite, no ; not in the B coverage. But, as a mat

ter of fact, I think the projections show that they have a greater

radius in the A coverage thandoes channel 3.

Mr. Cox. Class A coverage is somewhat greater geographically, but

they drop off more quickly in the other contours?

Mr. MORENCY. The class A coverage is farther, yes.

Mr. Cox. You have pointed out that the four U stations now operat

ing in the Connecticut Valley are not at maximum authorized power.

If they were to step up their power to 1,000 kilowatts, would they get
substantial additional coverage ?

Mr. MORENCY. Substantially what ?

Mr. Cox. Additional coverage ?

Mr. MORENCY. They would do several things, I think. First, they

would make their signal, within the territorythey now claim as good

coverage, much better.

Mr. Cox.Would it be enough better to overcome the shadow effect

that you talked about behind the hills ?

Mr. MORENCY . No, sir .

Mr. Cox. It would provide a more sharply defined picture in the

area which is not shadowed ?
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Mr. MORENCY. That is correct. And the difference between a good

picture and one that is passable — in my own home, for example, if I

wantto listen or watch aparticular program that is on no other place,

I will watch a certain UHF channel which delivers to my house á

third -rate signal. If I could get it on a better picture, I would never
watch that station .

They need to up their power to give a better picturewithin their

coverage area . I am not talking about beyond. They could do a much

better job with a megawatt, a million watts, than they are now doing

with 200,000 watts.

Mr. Cox. However, this does not give them — there is little or no

economic incentive for that, wouldn't that be true in your area ?

Mr. MORENCY. Oh, no, that would not be true at all, because what

they are suffering from now is a great many second- and third - rate

pictures in households wheretheyought to be first rate, because they

don't have power. What would you think of the VHF channel if they

had one- fifth the power of these UHF channels ? I don't think we

would think much of a VHF channel that operated with only 20

kilowatts.

Mr. Cox. Would that give you coverage on channel 3 at a lower

grade of service ?

Mr. MORENCY. Twentykilowatts would give you coverage of a sort.

I am not prepared to tell you just how much less it would give you

than the hundred kilowatts, but substantially less.

Mr. Cox. Is your statement in your testimony here tothe effect that

equipment isnow available at this maximum of 1,000 kilowatts at less

costthan is incurred by VHF channels in obtaining 316,000 watts ?

Was that based on the testimonybeforethis committee, ordoyou have
independent information on that?

Mr. MORENCY. No. That is based on what I heard here and knew

was to be presented.

Mr. Cox. You mentioned the fact that there are areas in Connecticut

that are shadowed from the present U stations and would be shadowed

from your station ifyou were given a Uchannel in lieu of channel 3.

Isn't it possible to fill those areasin by the use of translators or some

other devices, without having a V station in the area to provide that ?

Mr. MORENCY . You are now getting over my head, because I am not

an engineer. There have been some moves in this direction, in the

direction you are talking about. But none of that has no determina

tions have been made in that area to myknowledge, and I have watched

it pretty carefully. And, so, I would be unable to answer you. I

think ifyou put in a hundred and fifty “kickers” you could cure most

of the shadow areas, maybe. But I am talking about small spots

where maybe for 700 yards in 1 valley you can't get these UHF signals.

Maybe skip a mile ; then there are 2 milesthat you can't get it.

It is a very difficult problem of solution if you don't do it with VHF

from one point ; and there is no reason not to , in my opinion.

Mr. Cox. I think it is clear, as Senator Pastore said , that you are

in a rather unusual position as far as the network affiliation picture

is concerned, in that the two U stations there are likely to beowned

by networks. I don't know whether you everindicated, in answer

to his question , what your status was with regard to ABC. Have you

been negotiating for an affiliation ?
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Mr. MORENCY . No, we haven't. Wehave in our grant from the

Commission — before the hearing we talkedto all thenetworks, prac

tically. You are now asking me what affiliation channel 3 would

have

Mr. Cox. Partly that. And in connection with this quotation that

you make from the prospectus ofone ofthese stations in selling stock,

you indicated you agreed with him. That is, is it your position , for

instance, that channel 3 — that you could operate on channel 3 in Hart

ford without a network and find sufficient programing sources, either

from thethird network or from independent film sources, to provide

a good class of service to the people of the area and a good operation ?

Mr. MORENCY. That is ourposition precisely. Wewould try to get

the best that we could get from ABC. And we would then do a real

job on what is available for our major programs on film , and then,

thirdly, we would do amaximum local job with local live programing.

Senator PASTORE. What is this about selling stock ? Isn't the Trav

elers Broadcasting Service a subsidiary of the Travelers Insurance

Co. ?

Mr. MORENCY. It is.

Mr. Cox. This was a sale by one of the other stations. They sold

some stock.

I take it, then , that you feel that the continued allocation of chan

nel 3 to Hartford, for the reasons you have given, is in the public

interest in the sense of providing a good service to people who do not

now see it. Is it also a condition to your being interested in a station

in the area ? In other words, would a UHF channel be as attractive

to you economically as the V channel, quite aside from whether certain

people would get that service ?

In other words,would you not be fully competitive in the area ?

Mr. MORENCY . It would be fully as competitive,perhaps. But re

member, channel 3 is going to start out without the majornetwork

program service, and it isa condition that not many people in the
country have really leaped at, even in the VHF cities where they

have had, we will say, 3 channels. Some cities where the fourth VHF

grant has been made - I think it has not been built in some places.

Mr. Cox. Well, now what is Hartford's rank among the national

markets ?

Mr. MORENCY. Well, it depends on what you include. We will say
around 28 or 30.

Mr. Cox. Well, now , do most of the markets in that area now sup

port 3 stations, either 3 U's or 3 V's, or do you knowthat ?

Mr. MORENCY. Well, I know that there aren't that many television

stations in New England. Boston has only — because of hearings, I

think they have only 2 V'son the air, and Providence has 2 on the

air, and New Haven has 1 VHF.

Mr. Cox. Well, then, your position substantially is that you think

that Hartford will support 3 stations if 1 of them is a V , but that

it might not support 3 stations if they were all U's ?

Mr. MORENCY. No ; I didn't mean to say that. I think Hartford

will support 3 or 4 stations,period. And
Senator PASTORE. May Í interrupt to say I agree with you ?

Mr. MORENCY. Thankyou.

Senator PASTORE. And so can Providence.

Mr. MORENCY. Good. [Laughter.]
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Senator PASTORE . We are only hoping that we can get them.

Mr. Cox. That is all I have.

Senator PURTELL. Well, actually, aside from your particular direct
interest in this matter, it is a fact that the Communications Act itself

provides that therebe an equitable — fair and equitable distribution

of these channels. I understand also, from your testimony here, that

there are spots in the State of Connecticut- and I have it from other

sources too — that cannot get a good signal except from any very high

frequency station . Is that correct ?

Mr. MORENCY. That is right.

Senator PURTELL. So in addition to having another station, your

testimony indicated you would notonly have another station, butyou
would have a station that would be a very high frequency station,

which would be able to cover more people in theState of Connecticut

who are presently not getting goodsignals, and would serve a better
purposein the public interest.

Mr.MORENCY. That is true. Section 307 ( b ) of the statute calls for

equitable distribution .

Senator PASTORE. The reason whyI raised that questionabout New

York — as long as you have seven inNew York anda scarcity of them

in other parts within the radius that can be serviced from there, you

have a problem . If you had moreequitable distribution , I think that

that would be a step in the right direction. How you are ever going

to do it, I don't know . That is the problem .

Thank you very much , Mr. Morency..

Senator PURTELL. I might say, before you go, that in the light of

the fact that we have had many most pleasant passagesbetween Sen

ator Pastore and the junior Senator from Connecticut, I was very
happy to have you offer what appears to be a very fine solution to

the problem ofthe Senator from Rhode Island, by suggesting that
channel 6 be allocated there.

Mr. MORENCY. Thank you.

Senator PASTORE.I hope he is right. We will adjourn at this time

until tomorrow morning at 10 o'clock.

(Whereupon , at 4:17 p. m., the committee was recessed, to recon

vene 10 a. m. , Thursday, March 15, 1956. )
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THURSDAY , MARCH 15, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington , D.C.

The committee met, pursuant to adjournment, at 10:50 a. m. in

roomP - 38, United States Capitol, Senator Andrew F. Schoeppel,

presiding

Present : Senator Schoeppel.

Senator SCHOEPPEL. Let the committee come to order, please. The

record will show we are reconvening on this series of hearings this

morning.

Let the record also show that the statement of Paul R. Bartlett,

California Inland Broadcasting Co. of Fresno, Calif., has been sub

mitted and will become a part ofthe record .

STATEMENT OF PAUL R. BARTLETT, PRESIDENT, CALIFORNIA

INLAND BROADCASTING CO., FRESNO, CALIF.

Mr. BARTLETT. My name is Paul R. Bartlett. I am president of

California Inland Broadcasting Co., permittee of channel 12 at

Fresno, Calif.

We filed for VHF channel 12 in 1952. As another applicant also

applied for channel 12, we had to go through lengthycomparative

hearings and it was not until January 11, 1956, that we were finally

granted a permit to operate on channel 12. We plan to be on the air
within thenext 3 or 4 months.

During the 4 years which we were going througha lengthy and

expensive comparative hearing for VHF channel12, three applicants

for UHF stations in Fresno received grants without going through

ahearing, and as a result have had a 2- to 3 -year head start. McClatchy

BroadcastingCo. was granted itsconstruction permit on UHF channel

24 on September 17, 1952 ; O'Neill Broadcasting Co. was granted its

construction permit on UHF channel 47 on April 8, 1953;andJohn

Poole Broadcasting Co.was granted its constructionpermit on UHF

channel 53 on August 12,1953. After a short periodof operation on

UHF channel 53,the John Poole Broadcasting Co. closed downits

operations. Therefore, at the present time there are only two UHF

stations andno VHF stations operatinginFresno.

To date, Fresno has been a so -called UHF island. There is no

conversion problem there, as all receivers can receive UHF as well as

VHF. Advocates of UHF have argued that deintermixture of mar

kets such as Fresno into UHF islands is the cure for UHF's problems.

I disagree with these arguments, since I believe that it is clear that

679
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deintermixture will not accomplish the objectives of creating a greater

number of stations in communities such as Fresno, nor will deinter

mixture enhance the prestige of UHF with national advertisers.

Indeed , deintermixturein all probability may cause exactly the oppo

site result.

The situation in Fresno well illustrates the proposition that deinter

mixture will not increase the amount of service available to the public,

but in all probability will permit less service. As already noted , at the

present time there are only two UHF stations operating in Fresno,

with a third UHF having gone off the air. Our VHF service on

channel 12 will bring a newthird service to Fresno which was not

possible with UHF. Certainly, with all receivers inthe area converted

to UHF and with a 3 -year head start in operations, the 2 existingUHF

stations should have littledifficulty in competing with our new VHF

service, and the public will benefit from a new and additional service,

which will be the only VHF service possible in the Fresno area under

the allocation plan. However, even if we cannot succeed with our

VHF operation in competition with the 2 UHF stations or if 1 of the

UHF stations should subsequently fail, Fresno will still have 2 services,

which is exactly what it has now. In any event, our new VHF

service is the only chance that Fresno hasfor a third service. Further

more, our VHF station willmake available service to sparsely settled

areas in theFresno area which admittedly are not now covered by

the existing UHF stations.

To recapitulate, if Fresno cannot support three television stations,

it is not because of any competitive technicaladvantages or disad

vantagesbetween VHF and UHF, since a third UHF station has al

ready failed there without any competition whatsoever from VHF.

If Fresno can support only 2 stations, itwill make little difference to

thepublic whether they are UHF or VHFor a combination thereof,

with the exception thatwith at least 1 VHF station, some members of

the public in the Fresno area will receive television service who would

not receive such service if it were limited to all UHF.

In answer to those who have predicted in this hearing that UHF

service may fail in Fresno when we start our VHF service in the near

future, I would like to state that our VHF service will have very

formidable competition from the existing UHF stations. Thus, the

McClatchy interests, which own 1 of the operating UHF stations in

Fresno, also own and operate 5 radiostations and severalnewspapers
in the central California area in which Fresno is located. The Mc

Clatchy group with their powerful backing and dominant position

over communications mediaof all formsin this area can undoubtedly

meet any competitor, VHF or UHF, on more than equal terms. The

O'Neill Broadcasting Co., the other ÚHF operatorin Fresno, is owned

by one of the major industrialists in the central California area, who

has numerous other business interests and operates his television sta

tion more or less as a sideline.

Mr. O'Neill's manifold business interests in the Fresno area also .

givehim unusual opportunities to obtain theinside on localadvertising

in Fresno . As compared to our two UHF competitors, who have nu

merous other business interests in the central California area, our

interests are limited to that of running a radio and television station

in Fresno.

.
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As numerous UHF witnesses have testified in this proceeding, in

communities such as Fresno where only one VHF station is allocated ,

UHF stations can survive and prosper. I do not believe that anyone

can argue with logic or persuasionthat our new operation on VHF

channel 12 will cause both of the other operating UHF stations to

go off the air. Certainly Fresno, with a metropolitan population of

approximately 150,000 and a market area population of almost 1

million, which supports 6 radio stations, can support more than 1 tele
vision station .

I find itequally difficult tounderstand testimonyin thishearing to

the effect that the creation of UHF islands would enhancethe prestige

of UHF and thus give it a psychological boost with national adver

tisers. As an illustration, in the State of California, the markets of

San Francisco -Oakland, Sacramento,Bakersfield, and Fresno are each

allocated UHF and VHF channels on an intermixed basis. With the

exception of Fresno, all markets now receive service from both VHF

and UHF stations. In Fresno there are now two operating UHF

stations, and we have recently received a grant on a VHF channel. In

these four markets, there has been a substantial measure of conversion

to UHF, ranging from approximately 25 percent in 1 year in San

Francisco -Oakland to nearly 100 percent in Fresno and Bakersfield.

Suggestions have been made by UHF proponents that these 4

markets be deintermixed by making Fresnoanall-UHF market and

the other 3 cities all-VHF markets. Now it is difficult for me to con

ceive how the prestige of UHF will be in anywayenhanced with na

tional advertisers if UHF is deleted from San Francisco -Oakland

with 707,358 television households, from Sacramento with 82,773

television households, and from Bakersfield with 10,884 television

households, which would leave Fresno as the only UHF island in this

California area with 80,380 television households. These figures rep

resent only the metropolitan area , and figures for the total coverage

area would be relatively larger. If San Francisco-Oakland, Sacra

mento , and Bakersfield become deintermixed to all- VHF markets,

then the number of television households which would be potential

UHF homes in the 4 markets would be reduced from 881,395 to 80,380.

Clearly, the elimination of UHF from such important markets as

San Francisco -Oakland, Sacramento, and Bakersfield would serveto

diminish , rather than enhance, the importanceor stability of UHF

in the minds of national advertisers. The few UHF islands created by

deintermixture would in effect be branded as the leper colonies of

television requiring complete isolation.

We must also consider that if the four markets of San Francisco ,

Sacramento, Bakersfield, and Fresno are deintermixed by making the

first three all -VHF and Fresno all-UHF, that Bakersfield and Sacra

mento for all time in the future would be limited to 2 stations each and

San Francisco-Oakland to 5 stations, since this appears to be the

maximum possibility of VHF channels for these 3 communities.

There does not appear tobe any justification for artificially restricting

these markets to this limited number of stations. I am also optimistic

enough to believe that there are numerousmarkets in which new UHF

stations will come into being within the next few years, despite some

of the pessimism which has been expressed here. The networks require

additionaloutletsin many markets, and if UHF is left alone, it will

undoubtedly be utilized and receive network affiliations.
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Deintermixture and the creation of UHF islands would also reduce

the incentive of the manufacturers of receivers to standardize upon

one type of all-channel receiver capable of receiving both UHF and

VHF. It is readily apparent that the greater the number of markets

and buyers that demand UHF the more incentive there will be for

manufacturers to meet this demand. However, selective deinter

mixture would reduce the number of markets for which manufacturers

will have to supply all- channel sets and will reduce the overall na

tional demand for such UHF sets. This result can be demonstrated in

connection with the previously mentioned markets of San Francisco

Oakland, Sacramento, Bakersfield, and Fresno.

All four of these markets are now intermixed and have, or will

have in the near future, both UHF and VHF operating stations.

Therefore, under present circumstances, manufacturers have a po

tential market for all-channel receivers in these 4 markets of $ 881,395

households in the metropolitan areas alone. However, if Fresno were

made a UHF island and the other 3 markets became all-VHF markets,

the potential market forUHF receivers wouldbe reduced by approxi

mately 91 percent from 881,395 to 80,380 television households. Under

such circumstances, the only market to which manufacturers would

send UHF sets would be Fresno. Aside from this, a substantial num

ber of viewers in San Francisco -Oakland, Sacramento, and Bakersfield

who have invested in UHF sets to date will have lost their investment

if these three markets are deintermixed . If this should happen , it

is clear that the reputation of UHF would be blackened for all time

with those persons in these three markets whose UHF sets were made

obsolete bydeintermixture.

Despite some apparent contradictions in isolated situations, I be

lieve no one can seriously challenge that, ifwe are to have a television

system providing service to all people of the United States which at

the same time permits the greatest number of competitivestations to

the largest possible number ofcommunities, intermixture of UHF and

VHF must continue. In my opinion, the mere fact that a number of

UHF stations have failed,orare threatened with failure, does not

repudiate this conclusion ,for, after all, a substantial number of VHF

stations have alsofailed. Thus, the Commission's most recent financial

data shows that 92 VHF stationswere in financial distress, as compared

to 104UHF stations sufferingsuch distress. It is apparent,therefore,

that, insofar as this hearing isconcerned with business failures and

financial distress, both UHF andVHF have problems in common.

Economic studies of the industry made by such eminent authorities

as Dr. Alexander of CBS indicate that the problem of these business

failures would undoubtedly still be with us even though television

were all VHF or all UHF. In any event, the problemconfronting

both UHF and VHF cannot be solved by separating one from the

other by deintermixture.

All of us, of course, are interested in new ways to increase and

improve the present television service to the public. However, I

believe that the testimony in this proceeding to date reveals all too

clearly that deintermixture wouldnot serve to improve or increase

service but, rather, would tend to destroy the potential which UHF

has of ultimately making important contributions to a national com

petitive television system .
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Thank you.

Senator SCHOEPPEL. The next witness to be heard is Elmer Eng

strom , senior executive vice president, Radio Corporation of Amer

ica . We will be glad to hear from you, sir.

STATEMENT OF DR. ELMER W. ENGSTROM, SENIOR EXECUTIVE

VICE PRESIDENT, RADIO CORPORATION OF AMERICA

Mr. ENGSTROM . My name is Elmer W. Engstrom and I appear on

behalf of the Radio Corporation of America . I am senior executive

vice president of RCA and my office is at 30 Rockefeller Plaza, New

York City. I am appearing at the invitation of this committee to

discuss the status of transmitting and receiving equipment for UHF
television.

First I want to express to this committee RCA's appreciation for

affording usthe opportunity to come before you and give testimony.

We believe that this hearing can serve a very useful and constructive

purpose in developing the facts regarding ŬHF television, its prob

lems and its possibilities.

It may be helpful to the committee if I first summarize the sub

jects that I propose to cover in my statement. An understanding
of the development of the UHF frequency band is important, itseems

tome, in order to appraise in its true perspective the present technical

positionof UHF television. I propose,therefore, to review briefly
some of RCA's work in the UHF.

Conditions of propagation ofradio waves at UHF differ from the

conditions existing at VHF. Performance of apparatus at UHF

differs from performance at VHF. UHF, being more recently de

.veloped than VHF, is still to some extent in the pioneering stage.

I shall review the present status of transmitting equipment and

receivers for UHF television. Then I shall point out some of the

important differences between UHF and VHF for television serv

ice. I shall indicate whether or not current apparatus is limiting

and what significant improvements may be expected. Finally, I

shall propose certain mattersfor consideration and decision which,

in my opinion, might aid UHF television. I shall do this against

a background of experience as related to the technical performance
of television on the ÜHF channels.

Mr. Chairman, as I indicated earlier in my statement, I do feel that

a recitation of the history of the early work in developing UHF and

RCA's part – because we have had an important partin this — is im

portant to the record . But in order to save the committee's time, I

should like to have that included in the record , but so far as my

oral presentation is concerned, I should like to move to page 7 of my

statement because we get more directly into the problem that con

cerns this committee.

SenatorSCHOEPPEL. That will bequite all right, and let the record
show that the entire statement will be included in the record. I

understand you are moving now to page 7 ?

Mr. ENGSTROM. I am moving to page 7 and I am beginning with
the section which is entitled " Television's need for more channels .”

Senator SCHOEPPEL . Proceed.

75589–56 — pt. 2-25
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RCA'S WORK IN DEVELOPING UHF

Mr. ENGSTROM . RCA has been engaged in development work in

the ultra -high frequencies formore than 20 years. We know of no
other organization which has devoted as muchtime and as much engi

neering effort to the development of the UHFband. This expendi
ture involved the utilization of more than 2 million engineering man

hours by RCA scientists and engineers.

The UHF television band, asyoumay know, is only a part of the

band of frequencies which is called the UHF. The UHF portion

of the spectrum extendsfrom 300 to 3,000 megacycles. The television

band inthe UHF covers from 470 to 890 megacycles.

Many radio services operate in the UHF. Some of these services,

in addition to television, are aeronautical radio navigation; remote

pickup for broadcast stations ; land transportation, which includes

trucking; public safety, which includes such services as police and fire

departments; citizens radio ; many Government radio services and

radio relays such as those for turnpikes and telephone companies.

Many ofthecomponents used in transmitting andreceiving equipment

for one UHF service maybe the same as or similar to those used in

equipment for anotherUHF service. Thus, RCA's extensive develop

ment work in the UHF band has had application to many radio

services.

SEARCH FOR SPECTRUM SPACE

The search for space in the radio spectrum to accommodate the con

stantly increasing number of radio services has been going on since

shortly after the invention of the three -element electron tube. Before

the appearance of that tube, radio communications were limited

mainly to contacts between ship -and -shore stations. The need for

more spectrum spacefor this purpose was not critical and radio traffic

congestion, when it did exist, could be blamed more properly on the

crude apparatusin use rather than on any real scarcityof available

wave lengths. The coming of the versatile electron tube, however,

opened up a wide variety of uses for radio signals, many of them far

removed from the original marine wireless applications.

Prior to the early 1930's, the UHF spectrum was a no-man's land

presenting formidable obstacles to thosewho attempted to examine

and utilize its widespread areas. Actually, however, these obstacles

werenot unexpected . For many years substantial technical problems

had been anticipated whenever the theory of wave propagation at

high frequencieswas examined by scientists. Becausethe possibilities

of this portion of the radio spectrum were admittedly tremendous,

the UHF became a challenge to scientists and engineers despite the

magnitude of the problems to be faced.

RCA DEVELOPS FIRST SUCCESSFUL UHF RECEIVING TUBE

Early technical progresswas slow. Electrons, which were easily

controlled when generated forthe lower frequencies, were difficultto

regulate at UHF. Tubes that functioned well at lower frequencies

were practicallyuseless in the higher frequency partsof the spectrum .

Components and circuits, which had been developedfor use at fre

quencies up to 300 megacycles, could not be depended upon to func

tion at higher frequencies.
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The first practical receiving type electron tube to operate success

fully in theUHF was a unique " acornº tube developed by RCAengi

neers in 1933. The production of this tube was an important factor in

breaking the logjam which theretofore hadheld up UHF development.

Also in 1933,RCA enginers working in laboratories at Rocky Point

and Riverhead, Long Island, produced 2 UHF transmitters which

would operate on 462megacycles with a power of several watts. After

preliminary local tests, communication was established between the

2 towns, a distance of 14 miles. Later, when a 100-watt transmitter

wasdeveloped,steps were taken to study the effect of greater distances

on UHF transmissions, using a frequency of 411 megacycles. A small

portable receiver and antenna were devised and mounted in an auto

mobile to permit signal tests at greater distances from Rocky Point.

The experience and data obtained as a result of these early tests,

particularly as they related to the sending of signals over the terrain

involved and the relation of output power to reliable communications,

marked an important step forward .

RCA-NBC OPERATE FIRST UHF RADIO RELAY FOR TELEVISION

RCA and NBC engineers built and operated a radio relay which

was usedin January 1941 to transmit for the first time a television pro

gram picked upat a remote point and relayed by the use of UHF fre

quencies. An NBC mobile television truck at Camp Upton, Long

Island, picked up scenes of Army recruits in training, transmitting

the resulting signals over a radio circuit, operating on frequencies

near 500 megacycles, to a tower near Hauppauge, Long Island, a

jumpof 17 miles, thence to a second relay at Bellmore, Long Island,

22 miles distant, and finally direct to New York City, another hop of

28 miles.

In April 1945 , an experimental 2-way microwave circuit, using fre

quencies in the order of 3,300 megacycles, was placed in operation

between Philadelphia and New York City. Two relay points for the

84 -mile span were selected , one 3712 miles from New York and the

other 261/2 miles from Philadelphia . Hundred-foot towers were

erected at the repeater stations with experimental equipment housed
in enclosures on each tower top .

UHF SYSTEMS DESIGNED BY RCA

RCA has designed and manufactured UHF microwave equipment

for various trunpikes including the New Jersey Turnpike, the Ohio

Turnpike, and the Pennsylvania Turnpike. Utilizing radio channels

higher in frequency than the UHF television band, these systems

employ a number of UHF relay stations to pass the signals from one

end of the highway to the other.

Interconnections between various field headquarters of Allied Air

Forces in Central Europe utilize RCA -builtUHF equipment.

RCA has also manufactured and sold UHF microwave communica

tions systems for various municipal, State, and other governmental

agencies, pipeline companies, electric utilities, and telephone com

panies.

I have briefly outlined these various diverse facets of work by RCA

engineers in the UHF preliminary to discussing our work specifically
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directed to television broadcasting in the UHF. I have done this

because, in considering and evaluating the present status of UHF

television broadcasting, it is importantto remember that, only a short

time ago, any radio use of the portion ofthe spectrum above 300

megacycles was not commerciallyfeasible. Only within compartively

recentyears has it been possible to utilize the UHF band commercially.

TELEVISION'S NEED FOR MORE CHANNELS

The Federal Communications Commision early realized it would

have to find additional space into which television service could

expand. Because a television signal takes about 600 times as much

space in the frequencyspectrumas a standard sound broadcast signal,

the promise that television would expand as a postwar service to the

public was a major factor in bringing the higher frequencies to the
forefront.

In 1945 the Commission tentatively set aside the UHF band from

480 to 290 megacycles for experimental television broadcasting.

Aspart of its report of May 25 , 1945, providing for this allocation,

the Commission stated :

The Commission repeats the hope * * * that all persons interested in the

future of television will undertake comprehensive and adequate experimentation

in the upper portion of the spectrum . The importance of an adequate program

of experimentation in this portion of the spectrum cannot be overemphasized ,

for it is obvious from the allocations which the Commission is making for tele

vision below 300 megacycles [VHF] that in the present state of the art the

development of the upper portion of the spectrum is necessary for the establish

ment of a truly nationwide and competitive television system .

PROMPT RESPONSE OF RCA AND NBC

RCA and NBC promptly undertook further tests at these higher

frequencies. In 1946 and 1947 there were tests using frequencies of

288 , 510, and 910 megacycles.

These tests showed the necessity of increasing the radiated power

withany increase in frequency. Accordingly, our engineers designed

and installed high -gain unidirectional antennas on the 97th floor of

the Empire State Building. In addition, new and improved models

of UHF transmitting equipment were designed and installed.

Although not of broadcastcaliber, these transmitters served to extend

the propagation studies through the UHF television range before

better transmitters were available.

The tests and surveys also indicated that more power would be

necessary for a UHF station to serve the same relative area as a VHF

station . Nevertheless, it was also apparent that UHF could be de

veloped so that, under properconditions, it could render service to the

public as a broadcasting medium .

UHF TELEVISION SYSTEM INSTALLED IN WASHINGTON

After the May 1948 announcement of the Commission that hearings

would be held to obtain information on possible utilization of475 to

890 megacycles in theUHFband for television broadcasting, RCA and

NBC decided to continue the tests inWashington rather than in New

York so that the experience would be directly available to those

participating in the hearings. A complete television system operating
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in a 504 to 510 megacycle channel was installed at what is now the

Sheraton -Park Hotel. Fifty home receiver installations were made

throughout the Washington area to check the results of these trans

missions. With antennas on the WNBW (WRC - TV ) tower radiating

thesame program at both the UHF and the VHF, itwas possible for

us for the first timeto compare directly results at the UHF and at

the VHF under similar conditions.

Analysis of the data corroborated the conclusions reached as a

result of previous tests that significantly higher radiated power would

be required for television at the UHF than at the VHF. In addition,

it was evident that shadow effects, because of buildings and rugged

terrain, were more pronounced in the UHF than in the VHF frequency
band.

RCA BUILDS FIRST COMMERCIAL -TYPE UHF STATION

In 1949 RCA and NBC established near Bridgeport, Conn., the

first commercial-type UHFtelevision broadcastingstation. The sta

tion went on the air December 29 , 1949, using theband of ultrahigh

frequencies between 529 and 535 megacycles . Later a second trans

mitter, operating on 850 megacycles,was also installed by us at Bridge

port to permit a study of transmission and antenna techniques at the
upper end of the UHF television band.

For more than 2 years this experimental station rebroadcast on a

regular basis programs picked upfrom WNBT (WRCA - TV ) in New

York by means ofa 2,000 megacycle microwaverelay direct from the

Empire State Building. UHF television receivers were built and

placed in homes in and around Bridgeport. To supplement the data

derived from reports of home viewers, we also equipped a mobile

receiving unit tomake additional tests.

The data obtained were analyzed and prepared as a full report,

copies of which were filed with the FederalCommunications Commis

sion. In addition, RCA and NBC engineers published the data in

technical papers so that all segments of the television industry would

have access to the information .

Representatives of the FCC, of virtually every electronics manu

facturer, and many broadcasters came to Bridgeport to visit this ex
perimental station and to observe for themselves what it could do.

Many manufacturers utilized the Bridgeport UHF signals as an aid

in their development of UHF receivers and antennas.

On April 14, 1952, theFCC issued its new allocationplan, effective

July 1 , 1952, setting aside 70 UHF channels for television.

The firstcommercial UHF station to go on the air following this

action of the Commission was Station KPTV in Portland, Oreg.,

equipped by RCA. The equipmentwas that which had been used by

the Bridgeport experimental UHF television broadcasting station,

and the station commenced operation in September 1952.

UHF TRANSMITTING EQUIPMENT

RCA work in developing improved UHF transmitters was well

underway at the time the Commission in 1952 authorized UHF

broadcasting on a commercial basis. The first UHF transmitters sold

by RCA forcommercial television had a power of 1 kilowatt. The

effective radiated power provided by this transmitter was greater
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than 1 kilowatt, however, because of the gain provided by the trans

mitting antenna.

Transmitting antennas may be built so that the signal transmitted

is concentrated in the region just above the surface of the earth .

Thus, signal energy is not wasted by useless transmission upward.

This effectively provides a signal which is stronger than wouldbe the
case with a simple antenna. Such antennas are rated in terms of a

gain factor which expresses the signal transmitted as thoughit came

from a transmitter of a power greater by this gain factor. For the

period I amnow discussing, RCĂtransmitting antennas for theUHF
were available with a power gain of 20 ormore. Thus, with the
1 -kilowatt UHF transmitter, an effective radiated power of more

than 20 kilowatts could be provided.

Meantime, development work was in progress at RCA with respect

to higher power transmitter tubes together with the unique circuitry
required for each, looking toward higher transmitter power. As a

result of intensive development work,an appropriatepower tube and

a 12 -kilowattUHF transmitter were producedby RCA. A number

of these UHF transmitters have been sold by RCA and are operating

with effective radiated powers in the order of 250 kilowatts.

HIGH-GAIN UHF TRANSMITTING ANTENNAS

Atthe same time, development work on UHF transmitting antennas

was in progress. Efforts were first directed toward contouring the
patternofthe antenna which was used with the 1 -kilowatt and 12

kilowattUHF transmitters. Knowledge gained in this work led to

the possibility that omnidirectional antennas with gains in the order

of 50 could bebuilt. Utilizing such an antenna and 2 RCA 12 -kilowatt

amplifiers operating in parallel, the first equipment of 1,000 kilowatt

effective radiated powerwent on the air in December 1954, at Station

WBRE - TV , Wilkes-Barre, Pa.

There have been new developments in addition to the high -gain

UHF transmitting antenna. For example, early last year RCA

announced a UHF 25 -kilowatt transmitter utilizing a 25 -kilowatt

tube. This transmitter, when used with the high -gain antenna to

which I have just referred , provides an effectiveradiated power of

1,000 kilowatts. The new transmitter also provides improved operat

ing efficiency and a lower initial capital investment per kilowatt of

outputpower as contrasted with our earlier transmitters.

At the present time, the maximum effective radiated power per

mitteed by the rules of the Federal Communications Commission is

316 kilowatts forhigh band VHF stations and 1,000 kilowatts for

UHF stations. Equipment costs for such a maximum power VHF

station and such a maximum power UHF station are approximately

the same and operating costs for power and tubes are likewise of the

same order.

HIGHER POWER PROPOSED FOR UHF TELEVISION

In a notice released June 24, 1955, the Commission proposed to

amend its rules to increase the maximum permissible effective

ratiated power for UHF stations from 1,000 kilowatts to 5,000 kilo

watts.' RCA supported the proposal of the Commission and stated

1 FCC Docket No. 11433. By Commission order released December 15, 1955, Docket

No. 11433 was terminated and the record made a part of Docket No. 11532.
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in its comments of August 31, 1955, that in its opinion the higher
power proposed by the Commission for UHF would result in im

proving coverage and service provided by UHF television stations.

RCA advised the Commission it was continuing its development work

on higher power UHF tubes, circuits, filterplexers and antennas.

This was with the objective of providing equipment necessary for

UHF television stations to operate at higher effective radiated power

levels, such as 5,000 kilowatts, if such power levels were authorized

by the Commission. It was further stated by RCA that early ap

proval of higher power by the Commission and customer demand

would, of course, accelerate the time when commercial models of such

equipment would be available. The Commission still has this matter

under consideration.

HIGHEST POWER ACHIEVED FOR UHF TELEVISION

In recent months RCA's development work on higher power has

resulted in achieving, to the best ofour knowledge,the highest power

ever developed for UHF television. On January 13 this year, a test

was conducted at the RCA tube plant at Lancaster, Pa. , couplingan

RCA high -gain UHF antenna to an experimental transmitter using

a developmental superpower tube to produce 4,500 kilowatts of UHF

television effective radiated power at a frequency of 527 megacycles.

This power was obtained by feeding approximately 100 kilowatts,

generated by this new tube, into the antenna which had a gain of

about 46.

Several weeks later further tests were made operating the trans

mitter at an averagepower of 100 kilowatts and intermittently pulsing

it up to a level of 175 kilowatts. This is an approximation of oper

ating conditions using a television signal. With an antenna gain

of 46, this gave a peak effective radiated power of approximately

8,000 kilowatts.

UHF BOOSTER STATIONS

In 1954, RCA made plans to conduct tests to determine the extent

to which booster operation could aid in the coverage of UHF tele
vision stations.

After a lengthy study of a number of areas in order to find a site

for carrying out a full scale booster operation, RCA selected station

WJTV,channel 25 , in Jackson, Miss. ,as appropriate for these tests.

This station, with an effective radiated power at that time of 17.7

kilowatts, was reported to be having trouble in covering Vicksburg,
Miss. , located about 35 miles west of the station. A substantial por

tion of Vicksburg was shielded from the stationby a ridge of hills.

Asurvey was made in the neighborhood of Vicksburg to determine

whether there were any receiving sites where a reasonably noise -free

picture could be obtained to feed the booster station. Several such

locations were found and one of these was chosen as the site for the

booster. Equipment we had developed was installed at this site in

cooperation with station WJTV .

A detailed report concerning the Vicksburg tests entitled “An

ExperimentalInvestigation of the Engineering Aspects of a UHF

Booster Installation,” was sent by us to the Federal Communications

Commission on August 4, 1954.
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These tests were referred to in RCA's comments of July 20, 1955,

filed in a rulemaking proceeding which was instituted by the Federal

CommunicationsCommission by notice released March 31,1955 (FCC

Docket No. 11331 ). The purpose of the proceeding, the Commission

stated, was to determine whether booster stations would constitute

a feasible means for increasing the effective coverage of UHF tele

vision stations by filling in shadow areas within thenominal service

areas of such stations. Westated our conclusion to be that, although

conditions in the particular area and other technical means of provid

ing statisfactory coverage must be carefully considered ,in certain loca

tionsbooster operationcan aid in increasing the effective coverage of
UHF television stations in their service areas. The Commissionstill

has this matter under consideration .

UHF RECEIVING EQUIPMENT:
: 3

WhileRCA was engaged in development work on UHF transmit

ting equipment, work was also in progress at RCAon the further

development of UHF television receivers and receiving antennas.

When the first commercial UHF television station began operation

in Portland, Oreg ., in September 1952, we manufactured and sold

three types of converters for existing VHF receivers. These were a

continuous all -channel converter, a two-channel converterand a single

channel converter. In addition, we manufactured a VHF-UHF re

ceiver which employed a 16 channel step -type tuner with separate

circuit elements for each channel, any numberof which mightbe pro

vided with UHF tuning elements. In June 1953, we introduced a

continuous all -channel UHF tuner which, in conjunctionwith the step

type VHFtuner, provided complete coverage of all television chan

nels. We introduced a new and improved UHF tuner in June 1954,

which also provided for continuous coverage of all UHF channels.

The RCA line of receivers introduced in mid - 1944 included receivers

having all-wave tuners which incorporated further improvements.

Senator SCHOEPPEL. Might I interrupt there, sir. What was the

differential in costs on those ?

Mr. ENGSTROM . I am going to come to that, at least so far as the

present situation is concerned .

Senator SCHOEPPEL. Thank you .

IMPROVEMENTS IN UHF RECEIVER PERFORMANCE

Mr. ENGSTROM . Substantial improvements in UHF receiver per

formance have beenmade during the past few years.

One measure of this improved performancerelates to the strength

of signal required to produce a noise- free picture, that is, a picture

freeof a noise effect which has the appearanceof snow. This in tech

nical terms is referred to as noise factor and is defined in terms of

decibels of noise above an arbitrary level. On this scale, the lower

the numerical figure in decibels the better the performance of the

receiver in this regard.

Noise factors on production units, which ran as high as 18 to 25

decibels in some early receiver designs, now average from 11 to 14

decibels in such units. This means that UHF receivers we build

today will give a satisfactory picture on a weaker signal than would

earlier models. However, noise factors of UHF receivers, even though
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they have improved, are still not comparable to those of VHF re

ceivers. In VHF receivers we manufacture at the present time noise

factors average between 4 and 7 decibels.

Another improvement inperformance relates to the spurious radia

tion from the receiver itself. Such spurious radiation affects other

television receivers in the immediate neighborhood. The Commission

has specified levels for this spurious radiation, which are 500 micro
volts

per meter at 100 feet for the UHF band, to be effective at a future

date.

In RCA receivers, spurious radiation has been reduced from about

3,000 microvolts per meter at 100 feet 3 years ago to a level of about

500 microvolts per meter at 100 feet in UHF television receivers pres

ently being manufactured.

Through experience gained fromcustomer use of UHF receivers,

design changes have brought about improvements. For example, we

feel that theease of tuning a UHF receiver has been improved.

Development work has proceeded on special types of receiving an

tennas for UHF andon improving the performance of transmission

lines between a UHF antenna and the receiver. This improved

equipment is now in customer use.

RCA is continuing its development work with regard to circuits,

tuner design forVHF and UHF channels, receiving tubes and an

tennas, with a view to bringing about further improvement in the

performance of UHF television receivers.

RCA PROMOTES SALE OF UHF RECEIVERS

It has been the policy of RCA to promote the sale of all-channel
VHF-UHF television receivers. All color television sets we have

manufactured up to the present time can receive all VHF and UHF

television channels. Our black - and -white television receivers can be

purchased by customers, if they desire to do so, as all-channel VHF

UHF receivers.

When we introduced our line of black -and -white television receivers

during mid- 1955 , we reduced the nationally advertised retail -price

differential between ourall -channel set and a VHF only set to $25.

This compared with the $50 to $60 differential which existed whenwe

first introduced UHF tuners in our sets, and represented a reduction

of morethan 50 percent. The price differential which will apply to
the new line of black -and -white television sets which we will introduce

during mid-1956 has not as yet been determined.

Thepercentage of RCA's total production of black - and -white tele

vision receiverswhich is all -channel VHF -UHF is well above the

average of the balance of the industry, in fact, approximately 40 per

cent above for the year 1955. However, the year -by -year industry

trend with respect to the percentage of production of all-channel re

ceivers is not encouraging. For the total yearly industry production

of black -and -white receivers, the percentage of all-channel sets was

19.6 percent in 1953, 19.9 percent in 1954,and 15.2 percent in 1955.

NECESSARY TO UNDERSTAND TELEVISION PERFORMANCE AT UHF

It is necessary to understand how television performs at UHF in

order to be certain ,or at least confident, of practical success in tackling

UHF problems. In general it is not proper to assume performance
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equal to VHF for reasons I have already outlined. This is not a new

concept; it is one which became clear during the pioneering test period
of television at UHF.

As I have already indicated in my statement, the Federal Com

munications Commission, at an earlydate, encouraged development

work above 300 megacycles. This region was at one timethought to

be the part of thefrequency spectrum where color might have its

beginning. Ourexperience during the late1940's indicated, however ,

that color should have its start in VHF and expand to UHF.

In this connection on September 29, 1949, I testified before the

Federal Communications Commission as follows : 2

During the period of our UHF propagation tests and surveys, I held frequent

discussions with two of my associates, Dr. Brown and Mr. Kell, because we

became increasingly cognizant of the magnitude of the problem of broadcasting

color television at UHF. This problem we saw was one for which the solution

would surely come but would be slow in coming. We also saw that it would

be necessary to make appropriate changes in the concepts of what UHF would

do and that direct comparison to or equivalence with the low VHF channels

was not appropriate. In presenting ourdata on the UHF tests we were careful

to be realistic but at the same time avoid any overemphasis of the difficulties.

Even so , we knew that others considered and said that we were too pessimistic

in our statements . On this point, however, the passage of time is making clear

what the real situation is .

There are differences between the propagation characteristics of

the lower group of VHF channels as compared to the higher group

of VHF channels. There are likewise differences between theVHF

channels and the UHF channels and, again, between the UHF chan

nels at the lower end of the band as comparedto those of the upper

end of the band. These differences are such that it is progressively

more difficult, as the channel number or frequency becomes higher,

to provide a usable signal in areas of tall buildings, rugged terrain

and hills and valleys.It is more difficult for thehigher frequency

signals to penetrate, and there is less tendencyfor the signal tofill in

or heal on the other side of an obstruction . These are conditions of

nature. Increases in transmitter power are in the right direction to

help, but cannot completely compensate for the very difficult situa
tions.

A practical UHF receiving antenna is smaller in size than a VHF

receiving antenna. A UHF antenna, therefore, intercepts less signal

than a VHF receiving antenna. As I have already explained, UHF

receivers require a stronger signal, particularly in any fringe or low

signal area , than do VHF receivers if the picture is tobe free of noise

interference. Here again increases in transmitter power move in the

right direction to aid in UHF.

In discussing the status of UHF television transmitters, I indicated

that transmitters and antennas are available today which go to the
top limit permitted under the existing FCC rules. I also indicated

that RCAhasdeveloped new UHF tubes which may be used in trans

mitters and whichmay have effective radiated powers of thehigher

levels contemplated byan FCC proposal on which final action has not
yet been taken .

Tubes and circuits for UHF television receivers will continue to be

improved. Here it is myopinion that progress will be gradual and

slow. There are modest improvementsin sight, but there is no sig

2 FCC Docket Nos. 8736 et al. , transcript of hearings, p. 2657.
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areas.

nificantly large improvement on the immediate horizon. This is a

research and development area which has received much attention

during the past 10 or more years. It is from this experience that the

above statements are made. One must, therefore, proceed to use per

formance characteristics of the general order of today's receivers,

keeping in mind gradual improvements, in defining UHF service

When VHF and UHF television stations serve in the same area

the differences I have just been discussing are highlighted. The

commercial and competitive aspects come into play, including the

difference in cost between a VHF- only andan all-channel receiver.

During the formative days of the televisionallocation plan , parties in

industry cautioned against the mixing of UHF and VHF channels
in the same service area wherever this could be avoided. There are

practical limits to what can be done today because of the freezing

effect of an allocation plan which has been in operation for several

years ; yet it is not too late toprovide some remedy.

Subsidiary transmitters such as boosters and translators fed from

the prime transmitter are helpful in filling the signal void behind a

hill or obstruction and in supplying an area for any reason not pene

trated by the prime signal. Herethe particular broadcasting area

and terrain situation must be carefully considered and each situation
must be decided upon merit.

Freedom to use a directional antenna at the transmitter might in

some cases bean effective aid . It is not always possible forUHF

stations to utilize the best transmitter sites with an omnidirectional

antenna and provide the best possible service at the least cost. The

technical problems associated with the use of a high-gain UHF di

rectional antenna are, in some instances, simpler than for an omni
directional antenna.

The last matter on my list in this area is receiver cost. An all

channel television receiver capable of receiving UHF stations costs

more than a receiver designed to receive VHF stations only. A cus

tomer naturally will not buy the more expensive all-channel receiver

unless he knows from experience that the all -channel receiver will

give him an enlarged service and one which appeals to him as having

value. This is a handicap for UHF that goes to the grassroots level.

WHAT CAN BE DONE TO AID UHF TELEVISION ?

In my testimony up to this point I have been laying the ground

work for certain suggestions which I shall now make to this com

mittee. In making these suggestions, I do so in the belief that I do

not have, nor do I believe that anyonehas, a complete answer to all of

the questions which have been raised during the start-up period of

UHF. It seemsclear that there is no single plan or solution which

will be fully effective. Rather, one must consider and act upon all

of the valid proposals.

When onetakes into account the differences and limitations which

I have outlined and uses good engineering judgment as to environ

mental conditions, UHF stations can provide an adequate and satis

factory signal service. As I have already stated , it is necessary to

understand television performance at UHF. It is necessary to make

a correct application for each situation. There is no known alterna

tive, for we need the UHF channels in addition to the VHF channels
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for our still growing black -and -white television service and for the
color service which is the newest of the mass communications mediums.

I therefore include in my listof suggestions several areas in which

action might be taken to aid UHFtelevision. My suggestions are :

Authorization by the FCCof higher power for UHF stations.

Senator SCHOEPPEL. Would youcare to indicate and you may

not be able to — how much higher power ?

Mr. ENGSTROM . I think, sir, that one has to move between what one

might like to have and what it is practical to have, both from the

point of view of the apparatus itselfand the use of that apparatus by

a broadcaster . The Commission has proposed for consideration an

increase in power from 1,000 kilowatts to 5,000 kilowatts of effective

radiatedpower. I concur inthat proposal.

I think at a later time, when economic factors are better known,

the Commission might again be well advised to consider an increase

even in that powerto something of the order of 10,000 kilowatts or

more. But Ithinkthe first step is clear, that it should go from 1,000

to 5,000 kilowatts of effective radiated power. My further suggestions

Authorization by the FCC of the use of directional antennas by

UHF stations.

Authorization by the FCC of the use of booster and translator type
stations.

Action by the FCC to deintermix on a sufficiently broad basis to

create a nucleus of predominantly UHF service areas from which

UHF may grow andexpand.

Encourage multiple owners and others with resources and know-how

to undertake the operation of UHF stations.

Repeal by Congress of the excise tax on all-channel color television

receivers.

I will discuss further some of these suggestions which I have not

already dealt with in my testimony.

are :

DEINTERMIXTURE

We believe that one of the contributions which the FCC can make

to UHF television is to deintermix on a sufficiently broad basis to

create a number of predominantly UHF markets. Without this, the

public may not purchase all-channel receivers in sufficient numberto

justify the continuance of their manufacture. With deintermixture

on such a basis, however, UHF is provided a nucleus of areas from

which it can spread to others.

Prior to theadoptionby the FCC in April 1952, of its present tele

vision allocation plan, RČA recommended that the Commission

* * * avoid, insofar as practical, the mixing of VHF and UHF channels in the

same service area. (RCA letter of March 23 , 1950, to the Commission in Docket

Nos. 8736 et al . )

The Commision, in dealing with proposals for mixture or nonmix

ture of UHF and' VHF channel assignments, in its report of April
14, 1952, stated that ,

* * * UHF is not faced , as was FM, with a fully matured competing service.

In many cases UHF will carry the complete burden of providing television sery

ice , while in other areas it will be essential for providing competitive service.

In view of these circumstances, we are convinced that stations in the UHF band

will constitute an integral part of a single, nationwide television service . ( Sixth
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Report on Television Allocations, 1 Pike and Fischer Radio Regulation 91 : 601,

at 91 : 664.)

However, by the time the television freeze was lifted andUHF sta

tionsactuallybegan to come on the air, VHF had a circulation lead
over UHF of 21 million sets.

It is these factswhichraise grave doubts as to the wisdom of inter

mixture, as provided in the sixth report. The Chairman of the FCC

put it this way in an address on December 6, 1955 :

* * * It was assumed that the initial technical and economic handicaps of

UHF would be overcome eventually, and, therefore, the Commission intermixed

VHF and UHF assignments in various cities and areas.

Up to the present, this basic assumption has not proved out * *

Some criteria, which it was suggested the Commission might want

to apply with respect to deintermixture, were set forth in comments

which RCA and NBC filedwith the Commission on December 15,

1955. (FCC Docket No. 11532. )

MULTIPLE OWNERS SHOULD BE ENCOURAGED TO ACQUIRE UHF STATIONS

In January 1952 , even before UHF channelswere made available

for commercial use, the National Broadcasting Co. asked the FCC to

amend its rules to permit NBC and other multiple owners of television

stations having the knowhow, experience, andresources to undertake

part of the task of furthering the commercial development of UHF.

More than a year ago the Commission so amended its rules.

Owners with experience in research, engineering, manufacturing, or

broadcasting could show the way in establishing a UHF television

service either in an intermixed or nonintermixed market. Persons

who have a substantial stake in television and electronics should be

encouraged to enter the UHF field.

REPEAL OF EXCISE TAX ON ALL -CHANNEL COLOR TELEVISION RECEIVERS

revenue.

If UHF televisionisto succeed, it is essential that the public have

greater numbers ofUHFreceivers. This is necessary entirely apart
from anything else that is done to aid UHF.

Proposals havebeen madein the past that the excise tax be removed

on all- channel black -and -white television receivers. This proposal

was made in the interest of increasing thenumber of receivers capable

of being tuned to the UHF channels. For example, had the excise

tax been removed a year ago, there would today be a substantially

larger number of receivers in use with all-channel tuners. I under

stand this proposal did not meet with favor because of the loss oftax

Now we are on the threshold of a new television service, television in

color. Wetherefore have the opportunity to assure the growth of

receivers with all-channel tunersas a part of this new service. The

development of color television as a national service in the interest:

of the public and the Nation's economy requires the production of

color receivers which can be priced to the consumer at the lowest pos

sible level. This, together with considerations ofprice competition ,

make it necessary to do everything possible to bring receiver prices
down.

Up to the present time, RCA color receivers have included all

channel tuners. Thus, every RCA color receiver made to date can be
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used for any of the UHFchannelsas well as the VHF channels. How

ever, recognizing the realities of the situation and the competitive pic

ture, aswe move into higher rates of production we must plan to

make VHF-only color receivers as well as all-channel color receivers.

This is our current plan for the new line of color receivers which we

will announce within a few months.

; . If the buying habits of the public for color television receivers prove

to be the same as for blackand white, we would then expect that

something of the order of four- fifths of our production would be

VHF only and the remainder would be receivers with all - channel
tuners.

Congress now has the opportunity to aid in getting color television

off the ground and at thesame time assure an increased audience for

UHF.

If the Congress exempts all - channel color sets from excise tax, we

would then take appropriate steps to provide for the production of

only all - channel color receivers as soon as practicable thereafter.

For us time is of the essence, because, as I have just stated, we are

preparing soon to announce a new line of color receivers. These new

color receivers will be moving through our factory within amonth.
We believe that removal ofthe excise tax would be sufficient reason

for all manufacturers to make all-color receivers tunable to both VHF

and UHF ; in other words, all-channel receivers. As color receivers

replace black-and-white receivers, which they are bound to do, the

UHF audience for both black -and -white and color transmissions would

grow . That the UHF audience grow is basic to the success of UHF.

THE NEED FOR UHF TELEVISION CHANNELS

In conclusion, it is my opinion that the battle for UHF television

is wellworth fighting in the public interest. The stature of television

today has been built upon the12 VHF channels and only apartial use
of the 70 UHF channels. Television needs more than 12 VHF chan

nels in order to fulfill its promise. The UHF channels were provided

to meet this need. We must work , therefore, toward solutions of the

UHF growth problems which have appeared in order that television

may come to fulfillment.

Mr. Chairman, that completes my statement.

Senator SCHOEPPEL. Thank you very much , Mr. Engstrom , for a

most enlightening statement. I think our counsel has a series of ques

tions that he desires to ask you.

Mr. Cox. Thank you, Senator. Dr. Engstrom , I gather in 1952

when UHF stations first went on the air, it was quite clear at that

time that the transmitting equipment available for them was not fully

competitive with the V stations then on the air at their maximum

authorized powers. Is that correct ?

Mr. ENGSTROM . My answer is that it was clear to all of us who

had experience. I do not remember exactly how you phrased the ques

tion. You used the word " them .” In the Commission's records, in all

the technical literature, it was adequately clear that more power than

1 kilowatt would be needed in order for UHF to operate on any

kind of a competitive basis with VHF ; yes, sir.

Mr. Cox. We have been given to understand that the early U

operators believed from the position taken by the Commission - and,
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I gather, from certain statements of manufacturers — that that con

dition would be rather rapidly improved. Was there basis in the

proceedings leading up to the sixth report for such a feeling of con

fidence on their part, in your opinion ?

Mr. ENGSTROM. When you say that the situation would be rapidly

improved, you mean by the construction of higher power transmitters ?

Mr. Cox. Yes.

Mr. ENGSTROM. I think everyone did have the concept that that

would happen, and that is what has happened . But it is also clear

that higher power transmitters are not available in the first instance.

They have comealong since that time.

Mr. Cox. As I gather it, though, actually even a transmitter with

an effective radiated power of 1,000 kilowatts has been available only

for about a year and 4 or 5 months.

Mr. ENGSTROM. Yes ; I believe that is correct .

Mr. Cox . I also gather that a good many UHF operators— in fact,

a great majority of them — have not taken advantage of this higher

power for economic or other reasons. If they wereto increase from

an effective radiated power of 250 kilowatts to 1,000 kilowatts, would

they achieve a substantial increase in their service area coverage, or

simply an improvement of the picture within their present area ?

Mr. ENGSTROM. They would do both, of course. An increase in

transmitter power to the maximum permitted would, within the basic

service area of the station, fill in some of theselow - signal areas which

might be caused by hills or by buildings or by obstructions of one form

or another. It would increase the distance that the signalwould travel

and therefore would, by the same token, increase thetotal service area
of the station.

I think, however, one has to be careful that if in a particular

environment one has a low channel VHF station in direct competition ,

one cannot say that they would be equivalent . The low -channel VHF

station operating at maximum power of 100 kilowatts would have a

larger service area and would be freer from whatever dead spots

remain .

Mr. Cox. Assume that the U-station is operating at 250 kilowatts

and it is considering going to 1,000 kilowatts. As it increases its

servicearea, it again encounters a conversion problem which it may

have solved in itspresent service area, does it not, as it nowreachesout

to people who have been getting television service but who have gotten

it only from V stations ?

Mr. ENGSTROM . I am sure you are correct, but I would assume also,

in addition, that in an environment which had both VHF and UHF,

even though the UHF station did not reach far enough to interest

people onwhatmight be the fringe area of the VHF station, they

would have had some incentive to have purchased a receiver that

would tune to all channels in anticipation of what might happen, you

see, later. Soexcept for that, I am in agreement.

Mr. Cox. Then do you nothave the problem that, as the coverage

is broadened, he then is getting into areas of sparse population , and
there arises a very serious question as to whether the potential in

crease in the receiversthathe canreach is going to makeworth while

the initial capital outlay that will be necessary to make the increase

in power ?
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Mr. ENGSTROM. Surely. But I think that we may be going along

diverging paths, you see,because I personally would not applya UHF

channel in an area which was difficult to serve because of terrain or

because one wanted to get the extreme of distance. That is the job to

be done by a VHF station.

Mr. Cox. That was one of the points I wanted to bring up. That is,

in your opinion there are now, based on experience today, certain areas

in which very clearly it is almost uselesstoallocate UHF channels ?

Mr. ENGSTROM . I can think of one — New York City .

Mr. Cox. Yes ; because of the problems of high buildings. And in

certain other areas of rugged terrain, would you feel that it would

be better, if a thoroughgoing reallocation were undertaken, to try to

concentrate enough V'sthere to give the kind of competitive services

required and to leave U's in areas of better terrain for that kind of

service ?

Mr. ENGSTROM . Yes, sir ; I would do that. And I would try to

make the U -locations, insofar as is possible or practicable, to be all
U - locations. I know that one cannot do that in all cases.

Mr. Cox. Could you give us, just roughly, an idea of what it would

cost a U -operator to go from 250 to 1,000kilowatts of effective radiated

power ?

Mr. ENGSTROM . I have some indications as to the cost of the basic

equipment, but I do not have the incremental costs. I can provide
this information for the committee.

Mr. Cox. Would you do that ?

Mr. ENGSTROM . I shall do that.

(Thisinformation was furnished by letter dated April 2, 1956, and

was made a part of the record on April 23, 1956. Îhe letter reads

as follows :)
RADIO CORPORATION OF AMERICA,

New York, N. Y., April 2, 1956.

Hon . WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : During my testimony on March 15 before the Senate

Interstate and Foreign Commerce Committee, I was asked to provide for the

committee an estimate of how much it would cost a UHF television station

operator to increase the effective radiated power of his station from 250 kilo

watts to 1,000 kilowatts.

Such a conversion would involve the transmitter, the antenna, and, in some

cases, the tower and transmission line. The total cost of the conversion could

vary considerably depending upon the equipment the station now has.

I will assume in my answer that the equipment to be used to attain 1,000

kilowatts effective radiated power will be a 25-kilowatt transmitter and an

antenna with a power gain in the order of 50. In addition, I will assume that

the station is now equipped with an RCA TTU - 12A ( 12-kilowatt ) transmitter.

Equipment to convert this transmitter to an RCA TTU -25B ( 25 -kilowatt ) trans

mitter would cost approximately $ 75,000 . The present cost of a new RCA

TFU - 46AL high -gain UHF antenna would be $ 49,500. Additional transmitter

and antenna cost, therefore, would be in the order of $ 124,500.

Transmitter and antenna cost for initial installation of UHF stations would

be approximately $ 137,500 for a station with an effective radiated power of 250

kilowatts and $ 235,500 for a station with an effective radiated power of 1,000

kilowatts, or a difference of $ 98,000. This figure of $ 98,000 compares with the

figure of $ 124,500, above, when a changeover to increased power is made following

the initial installation .

1
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In some cases the station might need a new tower to support the high -gain

antenna and a new transmission line. The cost of a 500 - foot tower, for example,

would be in the order of $ 30,500 and new transmission line from the antenna to

the transmitter, if required, would cost about $ 15,500 .

The above figures of course do not include transportation and installation costs

which vary with the particular circumstances.

Very truly yours,

E. W. ENGSTROM .

Mr. ENGSTROM . The figures which I have before me indicate that so

far as the transmitter apparatus is concerned and the antenna – I am

talking about apparatus cost now - it is $235,500 for a UHF trans

mitter having 1,000 kilowatts of effective radiated power. In com

parison, a VHF high -band transmitter — this is in the upper group of

VHF channels — where the Commission permits a maximum power of

316kilowatts of effective radiated power, the cost of that equipment

is $ 250,500.

The reason for the costdifferential is basically this, that at the VHF

channels it is more difficult for practical reasons to build a transmitting

antenna that has high gain ; whereas as one gets to the UHF channels,

where the wavelengthis shorter physically in inches,one may more
readily builda high -gain transmitting antenna. Therefore, in order

to obtain , at least by our design concepts today, 316 kilowatts at the

high-band VHF, we use a transmitter, proper, which produces 50

kilowatts ofpower ; whereas in order to obtain the 1,000 kilowatts of

effective radiatedpower at the UHF, we use a 25 -kilowatttransmitter.

Mr. Cox. You indicated that the equipment costs and the operating

costs for this high -band VHF station and for a UHF station are

about the same ?

Mr. ENGSTROM . Yes, sir.

Mr. Cox. I take it that that is speaking as of today ?

Mr. ENGSTROM . Yes.

Mr. Cox. When most of the U -stations were built in 1952, 1953 and

early 1954, were the costs, then , of constructing a UHF station more

in comparison with a V -station than is true today, because you have

been able to bring the costs down ?

Mr. ENGSTROM . May I refer to one of my associates ?

Mr. Cox. Yes.

Mr. ENGSTROM . Mr. Hopkins hassaid that in the beginning a 1-kilo

watt UHF transmitter cost approximately $ 25,000 more than a 1-kilo
watt VHF transmitter.

Mr. Cox. Were 1 -kilowatt VHF transmitters being used in sub

stantial quantities ? That is, with high -gain antenna ? Were they

being used, so this actually would be afair competitive comparison ?

Mr. ENGSTROM. No, I do not believe it is a fair competitive compari

son , because there was a rather rapid drive for the operators of VHF

stationsto go on increasing their power.

Mr. Cox. That is, most successful VHF stations are now operating

at their maximum permitted power, whereas only 3 or 4 UHF opera

torsare using 1,000 kilowatts?

Mr. ENGSTROM . It is certainly a very much larger percentage, yes,

sir.

75589–56 - pt. 2-26
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Mr. Cox. We have heard figures — I do not believe any of them areon

the record — that indicate that, to build a UHF station — this may in

clude the studios as well — it costs $ 500,000 to $600,000, and that this

represented, in the days when those stations were going on the air, a

substantially higher cost than was required for aVHF station that

could actually outcompete them as to coverage. Do you think that

was likely to have been true in those earlier days?

Mr. ENGSTROM . I am not sure I can answer the question, asI under

stand it, because in the beginning all that was available to the UHF

station operator was a 1 -kilowatt transmitter. Therefore, he was

not in a position to start out competing signal area for signal area

with a VHF station.

The total cost of a broadcasting station varies widely for different

operators because of the amount of studio equipment or program gen

erating facilities which he has. If one gets down to the basic cost of

the transmitter itself, then the differences are certainly verymuch

less; and as I have indicated today, for the two powers that I have

outlined, the cost is essentially the same.

It would cost a UHF operator less, in the beginning, to set up a

1 -kilowatt station certainly than it would cost a VHF operator toset

up a station of higher power.

Mr. Cox. Do you know whether the UHF stations now operating at

1,000 kilowatts are able to achieve, if not as wide coverage as a V com

petitor in that area, at least nearlyenough so as to make them competi

tive, if their rates are right ?

Mr. ENGSTROM . I do not believe that I am really in a position to

answer that question because that is the kind of information which

really should come from a broadcaster who has the experience. But

in terms of the technical information which I have outlined, I think

that it is a little dangerous to talk about direct competition unless

one knows exactly the environment in which the stations are located.

Mr. Cox. You mentioned the development of this experimental

4,500 -kilowatt transmitter atWilkes-Barre,I believe it was. I assume

these are not yet in commercial production in any sense ?

Mr. ENGSTROM . No, sir, they are not in commercial production be

cause it is common that, while basic development work is done in ad

vance of permission to use such apparatus, practical apparatus de

signs are not finished , nor is apparatus made, until the exact require
ments are known.

Mr. Cox. Do you know whetherUHF operators have in general

supported this proposal to increase their maximum power ?

Mr. ENGSTROM . I personally do not know that. I understand that

Mr. DeWitt, who appeared yesterday, supported the move to higher

power.

Mr. Cox. Could you, looking to the future, give us anyidea of what

might be the cost of such a transmitter, assuming favorable action by

theFCC ? I am trying to get at the point whether the moving onto

higher power for a UHF operator is ever going to be economically

feasiblein the face, at least, of their present economic situation.

Mr. ENGSTROM . I can give you a very crude guess

Mr. Cox . That will be all right.

Mr. ENGSTROM . Since we haven't designed the apparatus and do

not know its manufacturing cost. It would cost something in the

order of $550,000 for that type of transmitter.
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Mr. Cox. Would the cost of operation, because of the power tubes,
be substantially greater for that than for a 1,000 -kilowatt transmitter

Mr. ENGSTROM . It would be just a little over two times the cost of

operating a 1,000 -kilowatt UHF transmitter.

Mr. Cox. Do you think that a UHF stationoperating at 4,500 kilo

watts — assuming ideal conditions with no high buildings, at least not

a great concentration of high buildings, andnot too rough terrain

could achieve substantial competitive equality with a VHF station

operating at its present authorized maximum

Mr. ENGSTROM . I believe, sir, we are getting back into the area where

I have difficulty. You see, when you start talking about competitive

and may I tellyou why. We have these factors of propagation where

there are differences, and where the difference becomes more pro

nounced the higher one goes in the UHF band — that is, the higher

channel numbers. We have the differences with respect to a practical

receiving antenna to collect as much signal. We have today's situa

tion — and one which I indicated will improve, but only slowly—ofthe

difference inperformance on a UHF receiver as compared to a VHF

receiver. Allof thesefind a solution, at least apartial solution, which

goes in the direction of increasing the amount ofpower .

Now ,by engineering termsone can—and we have, and this informa

tion is in the technical record and in the Commission's record - put

together all of these differences and add them up, and one getsa ratio
of power required to be competitive, for example. But in 70 or 80

percentof all cases in all service areas that becomes fantastically high .
It is in the order of thousands.

Now, let me however go back and be practical and give you a rule
of thumb ratio which I think would work out if, as you say, you select

an area which is reasonably favorable for UHF. If one makes a 10

times gain in thepower of a UHF transmitter, one makes a noticeable

improvement. If one makes a hundred times gain in transmitter
powerin UHF - I am saying now you have first a UHF transmitter

of 1 kilowatt or whatever we use as a base— and 1 goes a hundred times,
and if we then make that hundred times to be whatever is the maxi

mum possible today — which might be 1,000 or 5,000 kilowatts — then

one has the possibility of doing a very excellent job in serving an

average goodarea .

Then the competition, you see, doesn't quite come up in the same

way, because you haveagood enough signal. The only thing you
might not have with a UHF transmitter is the ability to go to great

distances.

Mr. Cox. You discussed the operation of this experimental booster

at Jackson, Miss. Was that a booster which reflected the signal on

the same channel or did it involve translating it to another channel ?

Mr. ENGSTROM . On the same channel.

Mr. Cox. Did you discover any difficulties with interference in the

area with direct reception of the mother signal, or was that pretty

well spent?

Mr. Cox. Not in that particular setup, because it was the hill which

obstructed the prime signal. By putting the amplified second trans

mitter signal onthe far side of the hill from the prime signal and mak

ing it sufficiently strong, we did not have interference between the
two.
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Mr. Cox. Then your general conclusion was that in some areas, at

least, on -channel boosterscan serve to fill in.
Mr. ENGSTROM . Same channel boosters; yes.

Mr. Cox. In discussing the developmentin reducing the noise factor

in receiving sets, you indicated theUHF receivers were still not as

satisfactory as the V receivers. In your opinion, is further progress

along those lines likely to take place if there is any incentive to manu

facturers ?

Mr. ENGSTROM . Oh, yes ; if there is incentive to do this for reasons

other than television , because these same tubes, you see , are useful

in communications equipment and military equipment, and the work

is going forward. The point I wanted to make is that it is an area

which has alreadyreceived very extensive coverage, and progress is
being made, but the progress is incremental in terms of the final

objective.

Mr. Cox. You proposed the authorization of directional antennas ?

Mr. ENGSTROM . Yes.

Mr. Cox. Could you tell us very briefly what advantage that would

have for a UHF station ?

Mr. ENGSTROM . Suppose we have, for an example, an area to be

served which is on a seacoast; or to make my example ridiculously

simple, we have an areawhich is built up to a certain edge and beyond

that there is desert, and there is no need to serve it. One mightthen

put a directional antenna toward the sea, but with the signal faced

away from the sea soas to cover the area by that process.

This means, then, that one would concentrate the signal over the

area where people live and wish to have service and not waste the

signalover on the other side. There are a number of instances where

that would be helpful. It is also helpful, in some conditions,to reduce

the interference which this transmitter would create with respect

to another on -channel transmitter at some other location behindthe

antenna.

Mr. Cox. So it might permit the use of this channel at less than

the presentminimum separations ?

Mr. ENGSTROM . That is very dangerous to answer “Yes” to, because
the present allocation plan was very carefull thought out as to station

separations and there are some cases where this would be effective;

but it is certainly not generally applicable because one, of course, in
going to a directional antenna,in going to maximum powers, does lay

downa very strong signal.

Mr. Cox. You discussed the desirability of encouraging the pro

duction of all-channel color sets through elimination of the excise

tax or otherwise.

Mr. ENGSTROM . Yes.

Mr. Cox. I think this should be made clear for the record. My

understanding would be, of course, that those sets, being compatible,

would be all -channel black -and -white sets as well.

Mr. ENGSTROM . Yes, sir.

Mr. Cox. In other words, the color sets that RCA is now manu

facturing receive all 82 channels, regardless of whether it is broadcast

in color or black -and -white ?

Mr. ENGSTROM . Yes, sir. I have only one set in my home. It is

a color set, and we use it for both black -and -white and color.
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Mr. Cox. You indicated that you felt that deintermixture was ad

visable, at least in enough areasto provide a substantial base for the

continued growth of UHF. A witness who appeared before the

committee earlier - Mr.Storer, of StorerBroadcasting Co. - outlined

a plan which would, as I recall it, lead to the development of 25

markets which would either be all UHF or with only 1 V, and which

would contain 20 millionpeople and4millionsets. Couldyou giveus

any opinion as to whether or not that would be such a substantial

foundation as to provide continued incentive for the development:

of UHF receivers and transmitters ?

Mr. ENGSTROM . I will have to limit my response to the numerical

figureswhich you have outlined, because I am not directly familiar

with Mr. Storer's presentation. I think so, yes, because what one

needsis a base which is large enough to encourage the manufacturers

and those who sell the receivers to put on a drive to see that more
receivers are sold .

Mr. Cox. On the contrary, I assume that you would feel that if

something of this sort isn't done, andif UHF stations continue to

go off the air,this is likely to have a deadening effect upon the develop

ment of equipment for use on thesefrequencies ?

Mr. ENGSTROM . Yes. I indicated that the trend with respect to the

percentage of receivers made by industry is not encouraging, because

one would have expected that if we were on the upgrade, the percent

age would have gone up during 1955. Rather, the percentage went

down during 1955, andthe promise for this year may not be as good

as for 1955.

Mr. Cox. In connection with the possible development of trans

lators, the FCC now has a proposal for using the channels from 70

to 83. Are there any special problems in the operation of television

receivers in connection with the use of those channels ?

Mr. ENGSTROM . None that are not a part of the characteristics which

I have already outlined. That is, one must have a signal strong

enough to operate in the area to be served.

Mr. Cox.Is there any tendency for the oscillator tube or other

elements of the set to be less effective, or to wear out more quickly, as

far as reception in that part of the band is concerned ?

Mr. ENGSTROM . Not to wear outmore quickly ; but again, as one goes

tothe higher frequencies, oscillator stability problems become more

difficult,the signal and noise becomeless favorable, and things of that

kind. But otherwise, no differences.

Mr. Cox. However, perhaps those problems would not be so serious

where the translated signal would just be broadcast within a limited

range ?

Mr. ENGSTROM . And strong enough to cover the particular area ;

,

Mr. Cox. Just one other point. There has been some suggestion,

ofcourse , of the possibility of getting additional spectrum space from
other services inthe VHF band. I think one of the members of the

Commission expressed the opinion that if that were done, the cost of

converting existing sets to receive these channels would be very, very

slight- perhaps $ i. Would you have any information which would

permit you to tell the committee whether that is reasonable or whether

theseconversions would probably cost as much as a conversion from
V to U ?
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Mr. ENGSTROM . I think I have to borrow from my general experi

ence of knowledge of what people do in respect to conversions of any

kind. There are probably a small percentage of receivers on the mar

ket which have strip tuners and which therefore might be changed.

But the averagetuner as it is now built may not readily be changed.

I think therefore we would begin with a situation which would

differ from the UHF situation in that we would have 37 million

sets today which could not receive the new channel. Users would

convert a few , but I think that those channels would become available

primarily through a change on the part of manufacturers, so that new

receivers after the date of such decision would come equipped with

those channels.

There is this difference. To add a channel or two in the VHF band

costs something, but it does not cost as much as to add a UHF channel;

but the compatibility problem remains. I do not, for one, believe that

the American people will buy enough converters to change what they

have to make that very significant.

Senator SCHOEPPEL . Thank you, Dr.Engstrom .

I understand Mr. Ferman is here. You have a short statement, I

understand. We will hear from you now because I must alert every

one that, with the Senate in session, if there is a vote, we will have to
recess or close.

You may proceed , sir.

STATEMENT OF IRVING FERMAN, DIRECTOR, WASHINGTON, D. C. ,

OFFICE , AMERICAN CIVIL LIBERTIES UNION

Mr. FERMAN . My name is Irving Ferman. I speak in behalf of the

American Civil Liberties Union as its Washington, D. C. , director.

The American Civil Liberties Union is a private, nonpartisan organ

ization devoted tothe promotion of the Bill of Rights. Much of our

work very naturally involves the protection of the individual rights

guaranteed by the first 10 amendments. However, our concern like

wise extends,particularly in matters relating to free expression, to

the social utility of thesefreedoms.

In America, we protect the individual's right to express himself

for a very simple reason — because we believe in the solemnity and

dignity and worth of man. This unshakable belief is part of the

basic religious fabric not only of the great American community,

but of Western civilization itself.

A flourishing of expression and communications in a society reflects

not only the moral strength in the individual, but the moralstrength
of society itself.

It is not without significance that, in these critical times, freedom

of expression promises to become the great weapon in democracy's

arsenal of defense in its life -death struggle with Communist totali

tarianism. If we have indeed reached anarmaments stalemate, it is

our distinctive powers of freedom upon which we must rely, and it is

with these very samepowers that weshall win.

The responsivenessof a free nation to truth and intelligence is its

secret source of health and nurture. Our ability to maintain this re

sponsiveness, this flexibility, maywell spell the difference between

victory and defeat for the free world .
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Andwe knowsuch responsiveness can thrive only in a field where

many diverse and different ideas are able to grow and mingle, struggle,
and survive.

The great sinews of American individual expression lie in our

mediums of mass communications. Upon the health and vitality of

our massmediums there depend the health and vitality of our culture

and our life. This is why the television mediums constitute one of

the great promises of our free society, for it is the most extensive and

penetrating ever devised by man. Because of this, the American Civil

Liberties Union is deeply concerned with the wise formulation of

licensing policies for the television as well as the radio spectrum , lest

the overriding publicinterest be lost from sight.

The television mediums, as well as the radio, present special prob

lems because of the technical questionsconcerning allocation of space

on the spectrum. Contrarytothe mediums which present the printed

word — there is no limit tothe number and variety of publications so

long as paper and printing presses are available — the assignment of

space onthe spectrum offers real challenges to diversity of expression.

The problemofultrahigh frequency, with which this committee is now

wrestling, only highlights the seriousness of the problem .

The AmericanCivil Liberties Union in terms of its interest has

noted with grave concern the competitive disadvantage of UHF chan

nels in relation to VHF channels.

The facts of the competitive disadvantage of UHF have been ably

exploredby this committee under its present chairman and under

Senator Potter.

The Federal Communications Commission's distribution of channels

over 2 frequencies has made it economically impractical for almost 85

percent ofthe television spectrum to continue in existence. This has

resulted in a sharp limitation of diversified program sources and an

inadequate number of stations, particularly at the significant grass
roots level.

The present usable television broadcasting channels are entirely

inadequate to supply a diversified, free, and competitive communica
tions service for the entire needs of the public.

Approximately 15 percent of the total radio frequency spectrum is

now allocated to public AM ,FM, andTV broadcasting. But of the 82

channels allocated to TVbroadcasting, the 70 UHF channels have

proven to be unusable in all but a small proportion of exclusive UHF

areas because of the initial licensing of the 12 VHF channels and the

high costs ofconversion to the public.

The great social impact of TV broadcasting may justify even radical

measures of channel reallocation and expansion at the expense, if nec

essary, of some of the Government and private services which now

occupy 85 percent of the spectrum .

The 12 usable VHF channels provide awholly inadequate diversity

of services as well as opportunity for free development of televisionfor

the public's total needs. Based on data from the A. C. Nielsen Co., it is

estimated that 5 percent of the population can receive no stations; 9

percent, only 1 station ; 10 percent, 2 stations; and 21, 3 stations.

The average choice of stations is only 31/2. A recent Federal Com

municationsCommission report acknowledged that 25 percent of the

population had access to none, or only 1 , station .
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This lack of freedom of choice is also reflected in the present usage of

television. Thirty percent of United States homes are still not

equipped with receivers. An average of 40percent of United States

homes do not use their television sets even in thepopular evening hours.

Recognition of theneed for expansion has been recognized in the

Federal Communications Commission . Commissioner Lee has pro

posed expanding the VHF band to 45 channels. Ex -Commissioner

Craven has called for a minimum of 65 channels. As Commissioner

Hyde recently stated :

The basic issue is whether the United States, with its growing economy and its

expanding need for communication service , and particularly for television service,

is going to have a system with low ceilings built in or whether or not it is going

to havea system with sufficient number of channels to give opportunity for devel

opment of a comprehensive, competitive free enterprise system.

Proponents of pay television emphasize that if adequate channels

were available and exclusively licensed for pay use to avoid displace

ment of free broadcasting, the broadcast communications mediums

could have thesame opportunity to develop diversified smaller audi

ences as the paid print mediums. While the union has not taken any

position on the problem of subscription TV, an expansion of TV

channels could certainly meet one of the majorobjections of subscrip

tion TV opponents, that it will cut into existing free TVservice.

The public interest dictates that underlying the policy of licensing

and allocating channels there bean attempt to insurethe greatestnum

berofeconomicallysecureoutlets,so thatwe canachieveand maintain

within the framework of the mediums the widest diversity of views, of

expression, indeed, even of cultures.

All of these factors point clearly to one direction — that before the

Senate considers the specific proposals suggested to relieve the TV

problem , a basic congressional study of the inadequacy of present serv

ice and the present and future public needs forbroadcasting servicesbe

made. In such a study, the Congress should be guided by authorities

from all institutions which conduct or are served by thecommunica

tions mediums. Independent representation from journalism , pub

lishing, education, social and political science would be vital. Need

less to say, the proposed study should not concern itself with the con

tent of programs, forprogram reviewcould lead to undesired Govern

ment interference with opinion , but solely with the issue of multiplicity

of channels.

Wefurther urge that the present study by the Federal Communica

tions Commissionof its allocating policies be pursued to a conclusion

as quickly as possible so that present licensing will be conducted more

inline with thepublic interest.

What shouldbe emphasized, however, is that the leaders of Ameri

can television industry thus farhave displayed a highdegree ofsocial

responsibility, so that the mediums in its short life has contributed

much to American thought, suggestingan even greater promise.

Senator SCHOEPPEL . Thank you, Mr.Ferman.

Mr. Cox. Thank you very much, Mr. Ferman .

Senator SCHOEPPEL. Mr.Biemiller.
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STATEMENT OF ANDREW J. BIEMILLER, LEGISLATIVE REPRE

SENTATIVE, AMERICAN FEDERATION OF LABOR AND CONGRESS

OF INDUSTRIAL ORGANIZATIONS

Mr. BIEMILLER. Senator,with your permission, I will summarize the

first three pages if you will consider them as read for the record, and

then will concentrate on the last couple ofpages.

Senator SCHOEPPEL. That will be helpful indeed. You may pro

ceed in your own way, sir.

Mr. BIEMILLER. Mr. Chairman, my name is Andrew J. Biemiller.

I am a legislative representative for the American Federation of Labor

and Congress of Industrial Organizations, with offices at 901 Massa

chusetts NW ., Washington, D. C.

Wewelcome the opportunity to appear here today andplace in the
record certain viewsof the labor movement on some of the questions

within the scope of this hearing. I further understand that when

this committee reaches the item of pay -as-you -see television, we will be

given additional time to set forth our views on that question.

First, I wish to place in the record a letter sent on December 15,

1955, tothe Chairmanand the members of the Federal Communications

Commission by President Meany of the AFL -CIO . That letter read :

The AFL - CIO , an organization of 15 million Americans, joins with the Federal

Communications Commission in its concern over the present state of the develop

ment of television. Pursuant to your general invitation of November 10, 1955, I

welcome this opportunity of submitting preliminary comments concerning this

important problem .

The American public has made television possible. It has purchased over 37

million TV sets. It spends its valuable leisure time at these sets . Organized

labor has a great stake in the sound development of our TV system which your

notice of proposed rulemaking indicates you intend to reconsider on an overall

basis.

The phenomenal growth of TV and its widespread acceptance has outstripped

all expectation. At stake here is whether the American people are to eventually

have a 'nationwide system of 2,000 TV stations, or to be cut down to a system

of scarcity of stations with time available only to the largest corporations in

industry.

The basic premise on which we all agree is that TV spectrum space is in the

public domain. It is therefore the Commission's obligation to plan and allocate

enough channels in such a manner as to avoid hampering future growth . This

proceeding, in my judgment, should be geared to having as many channels as

possible, for as many TV stations as possible, in as many communities as

possible.

In 1952, the Commission's allocation plan recognized this need and allocated

82 TV channels for the development of a nationwide competitive system . It is a

source of deep disappointment to me to read in your notice that this system is not

being developed .

I agree with the three objectives summarized in your notice as constituting

the basic philosophy of establishing such a system. You stated these objectives

as follows :

( a ) At least one service to all areas ;

( 6 ) At least one station in the largest possible number of communities ;

( c ) Multiple services in as many communities as possible to provide program

choice, and to facilitate competition .

To accomplish this goal, I believe the Commission should preserve and en

courage as full use as possible of the 82 channels provided forin the 1952 deci
sion ,
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In addition to the use of these 82 TV channels for commercial purposes, the

future of educational TV also is at stake. You know, of course, the role of

organized labor in the development of the American public-school system . Labor

has for many years also been vitally concerned with educational radio and TV.

It has vigorously supported the educational TV reservation made by your Com

mission, by appearing in those hearings.

Any proposed cutback in the number of TV channels will threaten these re

served channels and endanger the future of a nationwide educational TV sys

tem. Needless to say, with the critical condition in which American education

finds itself today, any curtailment in the educational reservation would be a

disastrous blow to the American people .

The merger convention of the AFL -CIO adopted a resolution on
education which contains a section on educational TV. That section

reads :

We believe that educational TV has proved its value where stations have been

established and we insist the Federal Communications Commission continue to

reserve the channels set aside exclusively for educational purposes.

All TV educational stations should have an operating committee fully repre

sentative of all interests in the community.

Mr. Chairman, our membership is vitally interested in protecting

the channels reserved for educational TV . When this question was

beforethe FCC in 1950, President Meany, then secretary -treasurer of

the AFL, made a statement before the Commission. He said in part:

It has frequently been said that in spite of the many avenues of communication

that have been developed in the modern world, we continue to be poorly informed

on many vital problems. We believe the best way to guard against this is to

give every possible assurance that the avenues of communication are made avail

able to all groups in society . It is important for members of labor organizations

to obtain information regarding the problems, conditions of work and viewpoint

of farmers, businessmen , housewives , and governmental and professional leaders.

It is no less important that members of such groups should have the opportunity

to learn of the experiences, problems and conditions of work and aspirations of

the 16 million members of organized labor.

The interests of labor and the interests of the broader community are for the

most part identical. It is essential in these days and in the days ahead that our

common interests should be emphasized and the basis of our differences be

understood .

Radio and television have made some contribution to establishing a common

basis of understanding. The history of the last 25 years, however, has shown

that radio has not played the great role educationally that was expected of it .

Television offers even broader areas of appeal and possibilities of utilization in

developing educational programs. Indeed , there is the real possibility that

radio andtelevision maybe used to supplement each other for educational pur

poses. It is that hope that impels us to urge that the maximum possible provi

sion for the use of television in education be made by your Commission.

In the event your Commission approves this request, we urge ( 1 ) that spon

sorship of such facilities be encouraged on the widest possible basis. We favor

the sponsorship of such stations by broadly representative committees, or under

the joint auspices of several educational institutions . In metropolitan areas,

there are usually a number of colleges , universities and nonprofit institutions

which carry active educational programs.

( 2 ) The quality and scope of the educational station should be improved and

constantly widened. The experience in the development of programs should be

made available to other stations .

( 3 ) We urge that your Commission require stations licensed for educational

purposes to give reasonably adequate reports of the nature and purpose of the

programs offered . Such public reports would assist your Commission in ap

praising the work of the stations and would result in an exchange of techniques,

ideas and material among stations and, above all, it would bring the station

closer to the community it serves.

That statement is as valid today as it was in 1950. We trust that

this committee will takeall necessarystepsto protect the present reser

vations for educational channels. The data we have submitted in
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this statement, Senator , points out that we hope there will not have

to be a curtailment of the UHF side of the spectrum . Weare con

cerned that therehas been talk of cutting backthenumber of stations

that will be available to the American people . We are anxious to

see the original program of two-thousand-odd stations maintained,

and we trust that the FCC and your committee between you are going

to find the proper solutions that make certain a competitive system

is maintained and that the greatest possible service is made available

to the American people.

We also are very anxious that the reservations that have been made

in both VHF andUHF for educational channels should be continued.

Our convention went out of its way — the merger convention of the

AFL -CI0 — insisting that educational TVhas already proven its

worth ; that we think it has a great potential for the future ; and we

trust that those channels will be maintained as educational channels.

We believe that there is in these stations a potential that is badly

needed for strengthening our educational system in America. I am

sure no one has to arguethat we have gravedeficiencies at thepresent
time in education in America, and wethink this is one way of taking

care of some of the difficulties which do confront us.

I would, sir , like to call your attention to our statement starting

at the bottom ofpage 3.

We also desire to direct the attention of the committee to the

Biscayne Television Corp. case. This case involves the grant of

channel 7 in Miami, Fla ., tothis corporation .

The executive council of the American Federation of Labor pro

tested the examiner's decision favoring this grant in letters to the

chairman and members of the FCC on March 4, 1955. The action of

the executive council was taken at the request of the Dade County, Fla. ,

Central Labor Union .

Weobjected on the grounds that ( 1) 85 percent of the stock of

the Biscayne Television Corp. is equally owned by theowner and key

personnelof theMiami Daily News and the ownerand key personnel

of the Miami Herald ; ( 2 ) the Miami Herald and the Miami Daily

News own and control two large radio stations in the area ; ( 3 ) the

ownership of the newspapers and the radio stations are both absentee

as noneofthe major stockholders reside in Miami ; and (4 ) both news

papers have had antilabor news and editorial policy.

However, the Commission made the grant in January 1956. The

grant has been appealed and the matter is now before the courts.

The labor movement has been concerned for some time over the

tendency in the newspaper and radio field toward combination of

large interests which would result in this most important phase of

American life, dissemination of news, being in complete control of a

few individuals in any given area.

It is our considered opinion that ownership of three kinds of mass

media - newspapers, radio, and television — by thesame group of peo

ple in any areaisagainstthe public interest. The key personnel of

the 2 newspapers in the Miami areaownbetween them 85 percent of

the new television corporation,whichwill also have title to the most

powerful radio station. This is an obvious concentration of control

of all types of media in the hands of a very few people.

As an indication of community of interest between these Miami

papers, we find that when the typographical employees of the Miami
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Herald went on strikesome 7 years ago , the management of the Daily

News immediately locked out its typographical employees. Now we

find the key personnel of these papers joined together in control of an

important television channel. The vast population of this area will

for all practical purposes have to rely on a very few individuals for

the dissemination of news by all media.

Organized labor has always been in the forefront of the fight for

freedom of the press. It is our belief that nothing could be more

detrimental to themaintenance of freedom of the press than to have

control of the media for news dissemination go into the hands of a

onopoly. If monopolistic control of news media should become wide

spread throughout the country, it is inevitable there will be an eventual

public demand for Government control of news dissemination media,

if not for Government ownership. This is an eventuality we should
not like to see occur.

We respectfully request that this committee carefully investigate

all aspects of the circumstances surrounding the granting of the

license to the Biscayne Corp. and the probable effects of this de

cision on the growthof monopoly trends in the news media field . We

also urge that the committee request the FCC to stay a construction

permit to the Biscayne Corp. until the committee has an opportunity

to consider the monopoly implication of this grant and the courts

have had an opportunity to rule on the issues under appeal. It is

all too plain from past experiences that once a station isconstructed,

it is almost impossible to obtain reversal of a grant by any procedure.

That, sir, concludes our testimony.

Senator ŚCHOEPPEL. Thank you, Mr. Biemiller. The counsel desires

to ask some questions.

Mr. Cox . With regard to this last matter that you have discussed ,

Mr. Biemiller, did you seek formally to intervene in the FCC pro

cedure ?

Mr. BIEMILLER. Yes; we did so seek and were turned down on the

grounds that the rules would not permit a third party intervenor, in

effect.

Mr. Cox. Then you are not involved in the current court test ?

Mr. BIEMILLER. We are not in the current court test. Our member

ship, which is roughly 50,000 in the Miami area - Dade County Cen

tral Labor Union-has repeatedly , however , insisted that it believes

the public interest is not being served. It is in that guise that we

are still trying to find somewayof getting a thorough examination of

what we consider to be a dangerousmonopolistic trend in this area.

Mr. Cox. Are you by anychance familiar with the testimony that

was given before this committee earlier in this series of hearings on

the question of the antitrust laws by members of the Commission and

by Judge Barnes from the Antitrust Division of Justice ?

Mr. BIEMILLER. No, sir ; I am not.

Mr. Cox. They presented to the committee certain views as to their

respective roles in enforcing the antitrust laws in the communications

field . I was leading upto a question as to whether or not any sort of

approach had been made to the Department of Justice itself on the

ground that you had reason to believe that this was leading to an un

desirable monopoly in themediums of expression in this particular
area ?
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Mr. BIEMILLER. To the best of my knowledge, no. We have ap

proached the Antimonopoly Committee of the Senate Judiciary

Committee, but to the best of my knowledge there has been no direct

approach made to the Department of Justice.

Mr. Cox. In the nature of things, of course, withthis matter now

before the court of appeals, would it be fair to say that substantially

what you are asking the committee and Congress to do is to give con

sideration to this problem , at least in general, so that if legislation

for the future seemed desirable, it might be taken ? In other words,

legislatively, it would be a littledifficult to do something about a fait

accompli in a particular area. You are looking to the general problem
of concentration in the medium of mass communications?

Mr. BIEMILLER. Yes, plus, however, Mr. Cox, the fact that in the

opinion of some of our people who have looked at this case, they are

not so sure but what the Commission hasn't in effect changed its own

rules. That, I recognize, is probably a court matter. Butit is some

thing this committee mightwant to take a look at and see whether

there has been a substantial change in the earlier rules of procedure of

the Commission itself.

Senator SCHOEPPEL. Thank you very much, Mr. Biemiller. I re

gret the delay this morning, but it was absolutely unavoidable.

The hearings will be recessed until Friday, at 10 o'clock in this room.

( Thereupon, at 12:17 p . m ., thesubcommittee recessed , to reconvene

Friday morning, 10 a. m. , March 16, 1956, in room B - 38, Capitol

Building. )
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(UHF-VHF Allocation Problem)

FRIDAY, MARCH 16, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington, D. C.

The committeemet,pursuant to adjournment, at 10:20 a. m ., in room

P - 38, United States Capitol, Senator John O. Pastore presiding.

Present: Senators Pastore and Thurmond.

Senator PASTORE. Our first witness this morning is Mr. H. Leslie

Hoffman . Mr. Hoffman , we want to thank you for coming. You

may proceed to deal with your statement inany fashion you may
desire.

STATEMENT OF H. LESLIE HOFFMAN , PRESIDENT OF RADIO -ELEC

TRONICS -TELEVISION MANUFACTURERS ASSOCIATION

Mr. HOFFMAN . Mr. Senator, my name is H. Leslie Hoffman. I am

president of the Radio -Electronics-Television Manufacturers Asso

ciation, which has its headquarters in Washington, and I am also

president of the Hoffman Electronics Corp., a manufacturer of tele

vision receivers and other electronic products, located in Los Angeles,
Calif.

This particular company is a company founded 15 years ago and it

has grown from a small company of 3 people to 3,800 people. I am

also chairman of the board ofKÖVR , a broadcasting station allocated

to Stockton, Calif. , and serving northern California.

However, my testimony as president of RETMA covers themanu

facturing end of our business. If there are any questions regarding

broadcasting, I would like tocarry on that testimony as an individual,

notas a representativeofthe industry.

Since 1924 RETMA has been the only national trade association

representing the manufacturers of equipment and components now

used in radio, television, and electronic devices. Its membership

presently consists of 374 companies, many of which are engaged in

the manufacture of televisionsets or their components.

We appreciate this opportunity to appear before the Senate In

terstate and Foreign Commerce Committee and to explain the posi

tion of the equipment manufacturers in this highly important prob

lem involvingUHF and VHF television .

My statement will be based on the following facts :

713
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( 1 ) The ratio of UHF or all -channel television receivers to total

TV set production is determined by public demand and is closely

related to the ratio of UHF to VHỂ broadcasting services.

(2 ) The cost of all -channel TV sets is higher than that of VHF

only sets, because of certain more expensive components and a smaller

production volume.

(3 ) The only practical means of equalizing the sales prices of all

channel receivers and VHF sets is to remove the 10 -percent excise
tax on UHF-VHF receivers.

( 4 ) Manufacturers of television receivers, like other industrial pro

ducers, are in business to make a profit and dividends for their stock

holders.

We manufacturers have a deep and obvious interest in the develop

ment and growth of television into a nationwide service, and, through

our industry association, we have had an important part in bringing

this about.

Two of our major all-industry contributions, effected through two

national television systemcommittees, were the development oftrans

mission standards, first for black -and-white television and subse

quently forcolortelevision . Thesestandards,which were madepos

sible by the cooperation ofmanufacturers andbroadcasters, were sub

sequently made possible by the cooperation of manufacturers and

broadcasters, were subsequently approved by the Federal Communi,

cations Commission and providedthe technical basis for thecompatible

television systemin operationtodaythroughout the United States.

It has been estimated that the engineersunder NTSC guidance vol

untarily contributed 10 millionman -hourstoward the developmentof

thecolor television standards alone. Inaddition, manufacturers will

ingly pooled the results of their research, without concern for patent

rights, in order to bring color television as quickly as possibleto the

American public.

RETMÅ sponsored thefirst industry demonstration of UHF receiv

ing equipment for members and the staff of the Federal Communi

cations Commission in Bridgeport, Conn., in June1951. The purpose

of this demonstration was to convince the FCC and UHF broadcasters

that reliable and satisfactory UHF reception was possible. Included

in the demonstration were several types of UHF converters which

subsequently were put on the market.

Setmanufacturers have consistenly made and sold as many all

channel receivers as the public would buy. They actuallv overesti

mated the market for these sets and the public interest in UHF during

the first year or so following the lifting of the freeze .

I can testify to that myself, because wehad an excess inventory.

When the purchase of these receivers did not measure up to the

manufacturer's expectations and inventories got out of balance, manu

facturers naturally reduced their production accordingly .

Senator PASTORE. Wasn't that more or less cause and effect ? The

fact of the matter wasthat UHF hadnot panned out economically

Mr. HOFFMAN. It didn't get started, Senator, as far as we thought it
would.

Senator PASTORE. Principally because of representations made by

the members of the Commission themselves. I do not want you to

comment on that, but I wanted to make that observation .
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Mr. HOFFMAN . I won't comment on it.

Shall I go on ?

SenatorPASTORE. Yes.

UHF PRODUCTION RECORD

Mr. HOFFMAN . The industry's record of UHF productionand con

version , particularlyduring the first 2 years, is rather remarkable for

a new product. I think these figures are rather significant in that

respect. Manufacturers through February 24, 1956, had produced

4,500,000 all-channel receivers,or approximately 15.8 percent of the

28,236,000 television receivers manufactured since the debut of UHF.

In addition, approximately 4 million television receivers, both new

and old, have been converted outside the factory , either in the home

or by distributors or dealers. Thus the total number of television re

ceivers equipped for UHF reception sincethe first commercial UHF

station was licensed in the summer of 1952 is 8,500,000. This repre

sents approximately 22 percent of the total television receiversin use.

Senator PASTORE. Will you stop there just a moment ? I will need

just2 minutes to get myself on the quorum and I will be right back.

(A short recess wastaken. )

Mr. HOFFMAN. While no accurate figures are available on the num

ber of households within the actual range of UHF stations, the

RETMA statistical department has estimated that the maximum is

21 percent, andthe actual numberof homes able to receive a good UHF

signal is probably substantially less.

Peoplecannot be expected to buy UHF sets, however, unless there

are UHF programs they want to see. When UHF stations go off the

air, sales are adversely affected .

It is significant that 108 VHF television stations now on the air

were approved by the FCC before UHF entered the picture. Since

that time 264 VÍF stations and 156 UHF stations have gone on the

air. However, 58 UHF stations have discontinued operations as

against 8 VHF stations.

It certainly must be obvious to members of this committee that tele

vision manufacturers have every reason to want as many TV stations

in operation throughout the country as the economy will support. The

more stations that are on the air, the more programs there are avail

able, and the greater incentive there is for the purchase ofa television

receiver. While someset manufacturers — including myself — are also

engaged in television broadcasting, the manufacturing operations of

these companies are separate from broadcasting activitiesand are all

stimulated by the same natural desire to sell as many television re

ceivers as possible.

It never ceases to amaze me when I hear or read comments - some

times by responsible Members of Congress — which state or imply that
some manufacturers or the industry as a whole is engaged in a con

spiracy to keep a new product,such as UHF, off the market.
Senator PASTORE. I don't think anybody in the Congress ever said

that.

Mr. HOFFMAN . Yes, sir, they have, unfortunately.

Senator PASTORE. They have ?

75589--56 — pt. 2 -27
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Mr. HOFFMAN . Yes, sir.

Senator PASTORE. That is news to me. Go ahead.

Mr. HOFFMAN . Toanyone like myself who has encountered the in

tense competition andthe aggressive salesmanship that isfound in the

radio -television industry, such a charge is absurd. I doubt that there

is an industry in the United States today that is more competitive

than ours. Each manufacturer is constantly striving to improve his

product, to offer some additional sales appeal, andto undersell his

competitors.

Unfortunately, I thinkwe spend too much time on the last point.

Consequently when the Federal Communications Commission lifted

the freeze and began licensing UHF television stations in the summer

of 1952, manufacturers already had started producing all- channel

receivers. Most of us envisioned a new stimulant to the television

boom , particularly in the opening of new UHFmarkets. Many manu

facturers felt thatthere would be a sharp trend away from VHF- only

sets and toward all -channel receivers. In fact, there were predictions

at the time that the VHF-only set would gradually disappear.

RETMA statistics, whichareaccepted as reliableby both industry

and the Government, show that in the last quarter of 1953 the factory

sales of UHF -VHF receivers,in proportion to all TV -set production,

was 28 percent. However, by the second quarter of 1955 these sales had

declined to about 13 percent.

RETMA statistics on UHF production and sales did notget under

way until the third quarter of1953. Attached are tabulations which

trace the rise and decline ofUHFin (1 ) factory sales, and (2) factory

inventories, while the third table shows the relation between UHF

set inventories and sales.

( These tabulationswill be found beginning on p. 724.)

Mr. HOFFMAN. It is apparent from these statistics that manufac

turers generally have maintained a more than adequate supply of

UHF sets. For example, in January 1956, 16.4 percent of the total

TV sets on hand were equipped for UHF reception. However, only

13.4 percent of total TV sales were UHF. These figures would indi

cate that manufacturers provide a greater supply of UHF sets than
consumers demand.

I am going to ask Mr. Long, whoheads up ourstatistical depart

ment, to explain this chart, Senator, if I may , which graphicallypor
trays that.

Mr. LONG. This chart, sir , will illustrate Mr. Hoffman's remarks.

There is a two -bar chart [ indicating] for each quarter running from
1953 to 1955. The gray bar here is inventories; the blue one is sales.

Both of these are presented as a percent of the total. Forexample
here, the first quarter of 1953, UHF inventories were something less

than 20 percent of all inventories. For this quarter, UHF sales were

slightly more than the inventories.

You can observe here that, generally, manufacturers have main

tained a more than adequate supply. Inventories have been greater

than sales in terms of total percentages.

We had an overinventory situationof great magnitude in the first

quarter of 1954, and that was corrected - overcorrected to some extent.

With the exception of the fourth quarterof 1954, manufacturers have

maintained more inventories thanthe public has demanded .
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Mr. HOFFMAN. I might explain , Senator, that these figures include

the inventories at the manufacturing level, at the distributor level,

and at the retail level. Soit is total pipeline inventories, rather than

just one segment of the pipelines.

UHF SET COSTS MORE

The manufacture and sale of all-channel television receivers, like

UHF broadcasting itself, is almost entirely a commercialoreconomic

problem . The all -channel receiver costs more to manufacture than

the VHF set for two reasons : The first is that it requires some more

expensive components, and the second is that the higher unit cost is

aggravated by the smaller volume of production. However, no in

crease in volume would eliminate the differential in cost.

The set manufacturer would have been happy when UHFbegan,

and would be equally happy today, if he could convert all TVset
production to the all-channel receiver. Such a conversion would

reduce production operations and lower manufacturing costs. This

saving would be passed on to the consumer in reduced retail prices.

However ,under our present pattern of TV broadcasting, such a prac

tice would impose anadditional and unnecessary cost on set purchasers

in VHF-onlyareas, which, going back to our figures, would amountto

79percent ofthepopulation.

From the beginning of UHF broadcasting, UHF converters were

readily available at reasonableprices. Moreover, sometypes of VHF

sets could be easily converted to UHF reception in the home at a

moderate cost. WhereUHF stations were successful in affiliating with

one of the major networks, such conversions were made in substantial

numbers. However, in other areas where independent UHF stations

were attempting to compete with network VHFoutlets, the rate of con

version was very small.

Our industry has had long and frustrating experiences with con

verters. When FM radio was in its heyday, many FM converters were

on the market, but the lack of public interest eventuallyled totheir

disappearance. Very nearly the same thing has occurred with UHF

converters. In addition to the public apathy toward conversion, the

average housewife seems tohave an aversion to disfiguring her tele

visionor radio receiver with any sort of gadget such as an exterior
converter.

I would like to refer to our second chart here on this matter of con

versions which I think is rather interesting.

Mr. LONG. This chart shows the situation monthly from July 1953,

through January of 1956. The blue area represents the number of

sets sold which were factory equipped for UHF. The gray area repre

sents the number of sets that were converted for UHF reception . Of

course the total of the two wouldrepresent the total consumer acquisi

tions of sets able to receive the UHFsignal.

What Iwould like to call to your attention is that, generally,

factory sales of UHF -equipped sets have remained fairly constant.
It is this conversion that has shown a marked decrease. Here [indi

cating] the consumer conversions of VHF sets to UHF were quite
substantial. We find that currently it is almostinsignificant.

Senator PASTORE . Would you go a step further on that ? Would

the blue represent the markets that were originally UHF exclusively,
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and the gray, the VHF markets where a U came in and the viewers

wanted to adapt themselves to that new channel ?

Mr. Long . No sir ; I don't believe you can draw that conclusion.

We could say that the gray are VHF sets that consumers had attached

a strip or converter to, and converted them to UHF reception.

Senator PASTORE. But I am asking the question : Why do you

think so ?

Mr. HOFFMAN . I would like to take that question on , perhaps,

Senator.

Senator PASTORE. All right.

Mr. HOFFMAN . I think what happened, in the early days when we

had the 108 stations, is that many stations were in what wecall fringe

areas and had VHF sets, and they had these big, tall 100 - foot towers

and so forth. Then when a UHF station was put in their market,

they already had the receiver and their antennaup, and so forth , so

they merely adapted it to get the UHF channel in that particular

market. Ithinkthat occurred in many places.

Senator PASTORE. Let me ask you this other question, man to man :

Hasthe industry any interest in preserving the ÚHF system of broad

casting in any way ?

Mr. HOFFMAN. We have an intense interest to preserve it.

Senator PASTORE. Why ?

Mr. HOFFMAN. No. 1, we are vitally interested in establishing the

objective of the frequency allocations system , and that is a fully com

petitive nationwideservice.

Senator PASTORE. Why do you say then, that you will only manu

facturethose units the public will buy?

Mr. HOFFMAN . Because our business is an economic business.

Senator PASTORE. Then you have no particular interest in preserv

ing the UHF as a broadcasting system . You are only interested in

making the sets that the public willbuy ?

Mr.HOFFMAN. Well,I think ourbusinesses are commercial enter

prises, Senator.

Senator PASTORE. I am not being critical ofyou . I just want to find

out if you have any interest in the preservation of this UHF system

other than makingonly thosesets that the public itself is willing to

buy, which is something beyond you.

Mr. HOFFMAN . Senator, let me answer your question this way : I

think, No. 1, I have tried to prove through my previous remarks

and we have some other facts here that we willput before you — that

the industry, and the individual manufacturers collectively, have done

a great deal as far as trying to preserve UHF in thedevelopment of

the proper equipment to get a good signal, both in the broadcasting
and the receiving end of it.

Our end of it happens to be the receiving end of it. We think that

we have made very material technical contributions.

Senator PASTORE. I think you are entitled to know, Mr. Hoffman,

why I am asking you this question. I am not trying to put you on

the spot in any way, because, after all , I am one of those who has

been around long enough to know that industry, of course, is going

to manufacture these sets only as longas they can sell them . They

are goingto manufacture the sets that the public is willing to buy. I

think that a lot ofus are runningoff with the idea that they are going

to begin to manufacture these all -channel sets, come what may, just
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for the love of preserving the UHF band — and I don't think that is

inthe minds ofthe manufacturers at all.

Mr. HOFFMAN. We wouldn't be able to keep the love of our stock

holders, Senator. [Laughter .]

Senator PASTORE. That is right. We ought to face the realities of

life. I think too many people in this whole problem are kidding them

selves about what is going to happen. I think you have developed

the idea here that about the only thing that will equalize this disparity

in cost is this thingof the excise tax.

Mr.HOFFMAN . Yes, sir ; you are absolutely right.

Senator PASTORE. If, economically, you are going to absorbthe dif

ference in the rate that youmight get from a tax consideration, you

might consider it . Doesn't it boil down to that ?

Mr. HOFFMAN . To answer your question directly, I can give you a

definite “ Yes ” ; that we would build all-wave if the tax was taken off

of all-wave sets .

Senator PASTORE. In other words, if UHF is going to be saved, the

Commission better save it itself, because the industry isn't going to

save it.

Mr. HOFFMAN. The Commission does not have the right, nor the
power, to remove the excise tax on all these sets .

Senator PASTORE. I am not saying that. I am justsaying that they

could develop a competitive system of integration—I don't mean " inte

gration,” but intermixture and deintermixture.

Mr. HOFFMAN. I am glad tosee that a Senator gets mixed up in

these Washington words as well as myself .

Mr. Cox. Would it be fair to say,Mr. Hoffman, that you would

feel that the set manufacturers have an interest in UHF in that if

UHF could be made a viable part of the television system , it would

develop a broader base for broadcasting and there would be more

sets sold ,so that tothat extent you have such interest?

Mr. HOFFMAN. Yes, you are absolutely correct, Mr. Cox.

Senator PASTORE. But before you get to answering that question,

the basis for that is going to come from a public demand and not from

the manufacturer.

Mr. HOFFMAN . That's correct.

Senator PASTORE. Let's face it.

Mr. HOFFMAN. We are the suppliers of equipment that the public

uses. I think that — if I may usemy own words— this may perhaps

be pertinent to your question. A television set is a set to receive a

show. That is aïl it is. We sell the set to get the show . If the

are interested in the show , they will buy the set. If they are not in

terested in the show, they won't buy theset . We are in that business.

Senator PASTORE. You can only sell the set if they are willing to

buy it.

Mr. HOFFMAN. That's right.

Mr. Cox. And if there is no UHF signal in the area, there is no

show for which they would have any incentive to buy the set ?

Mr. HOFFMAN . There is no reason for them to buy that particular

set.

Senator PASTORE. But if the demand is strictly VHF, the manu

facturers are not going to go to thetrouble of developing and spend

ing time on research for UHF or all -channel sets and for improving

people
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them , if there isn't going to be a demand in the market for the pur

chase of these sets.

Mr. HOFFMAN.As we pointed out here, Senator, we have done a

great deal of work and original pioneering anddeveloping of equip

ment to utilize the spectrum that the Commission has allocated for

this — this additionalspectrum for these UHF channels. I know in

our own particular instance and our own companies, we went ahead

as many other companies did and ordered strips for a lot of channels

we thought were going on the air, but that did not go on the air, and

wehave taken a pretty sizable writeoff for 3 years on those particular

strips.

Senator PASTORE. Would you venture an opinion on this: A lot of

people are saying around here that the answerto this problem would

be all- channel sets. As amatter of fact, all-channel sets may be an

answer to the problem . Would you venture an opinion on this ques

tion : Insofar as the manufacturers are concerned , they are not going

to get into manufacturing all-channel sets unless, from the stand

point of economics, it is profitable for them to do so !
Mr. HOFFMAN . That is correct.

Senator PASTORE. And for that reason , it is only a question of
profits.

Mr. HOFFMAN. It is a matter of responsibility to our stockholders.

Senator PASTORE . I can understandthat.

Mr. HOFFMAN . Shall I go on ?

Senator PASTORE. Yes, please.

UHF AND COLOR SETS

Mr. HOFFMAN . A question has been raised in this committee as to

whether setmanufacturers are now producing, orplanning to produce,

all color TV receivers with UHF reception facilities. At the request

of your staff, RETMA has polled all of the set manufacturers in its

membership and has come up with the following data based on an

estimated 95 percent of color TV production in 1956 : 66.5 percent of

the color television receivers manufactured in January and February

ofthis year were factory equipped to receive UHF signals.

However, the same companies which reported production during

this periodstated, in answer to a question,that only 10.6 percent of

the color sets they plan to produce during the remainder of 1956 will

be equipped to receive UHF telecasts.

The following comments, taken from responses to the RETMA ques

tionnaires, explain why these manufacturers are planning to reduce

drastically their ratios of all -channel color TV sets:

For the remainder of 1956 we will incorporate UHF tuners in 5 to 10 percent

of our UHF ( color ) sets unless the excise tax is removed from all-channel color

sets. In thatcase we will go 100 percent UHF - VHF.

Our percent of color sets containing UHF is primarily determined by the

substantial inventory we now have of unsold UHF monochrome TV sets. There

has been a very disappointing sales volume of monochrome in UHF markets.

If there is appropriate excise tax legislation to remove the present price differ

ential due to cost as between all-channel and VHF-only receivers, we would

expect that our entire color receiver production during 1956 would be all- channel

receiver sets. Failing this legislation, competitive reasons will require that our

production of all-channel color sets be about 20 percent of our total output and

VHF-only color sets about 80 percent of our output.
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THE EXCISE-TAX PROPOSAL

There is no single or quick solution to the television -allocation prob

lem. Any solution is likely to involve a number of measures and to

take considerable time . Many measures that are under consideration

are highly controversial. Thereis one proposal , however, which has

met with widespread approval . It is the proposal to encourage UEF

broadcasting by removing the 10 percent manufacturers' excise tax

from all-channel sets and thereby putit on a par pricewise with VELF .

This proposal was made by ŘETMA on May 19, 1954, before the
hearings being held at that time by a subcommittee of this committee.

It wasendorsed immediately by then Chairman Hyde on behalf of the

Federal Communications Commission. Since that time the proposal

has been supported by many spokesmen in industry and Government.

The subcommittee, we understand , requested the Senate Finance Com

mittee, following the RETMA testimony of May 1954, to remove the

excise tax from all-channel sets. Senator Johnson introduced a pro

posed amendment on the subject to bemade part of the Internal Rev

enue Code of 1954. The Senate Interstate and Foreign Commerce

Committee approved it. The Senate Finance Committee concurred

in principle, but, on the adviceof the Treasury, altered the tax pro

posal to a less desirable $7 credit on each all-channel receiver. The

legislation , however, died in the adjournment rush. In January of

1955, Representative Ikard revived the original tax-removal proposal

in H.R. 4070, but it was rejected by the House Ways andMeans Com

mittee . That sort of gives you the background of this particular

situation.

No one contends that the removal of the excise tax would be a

panacea for all the ills of UHF. Everyone must admit, however,

that it would go a long way toward stopping the deadly downward

drift of UHF which our statistics have just shown. It is un

fortunate that Congress did not adopt our recommendation 2 years

ago. If it had done so, it is our supposition that virtually the en

tire manufacture of television receiving sets would have been shifted

promptly to all-channel sets. In round numbers that would have

meant the entire 2 years' production, of 151/2 million sets, would have

been capable of receiving UHF. Instead, only 21,2 million all-channel

sets have beensold during the period. The impetus that an additional

13 million UHF setsinthehands of the public would give to UHF

broadcasting today is incalculable. (RÈTMA Statistical Depart

ment figures show factory production of 15,401,220 TV sets during

periodMarch 1, 1954, to February 24, 1956, of which 2,512,807 were

VHF -UHF .)

While it is unfortunate that these 2 years have been lost, it is still

not too late, and we renew our recommendation as the only realistic

method of inducing customers to buy all-channel receivers.

The manufacturers' excise tax should never have been imposed on

television sets in the first place. The Treasury recommendations for

imposition of the tax were rejected by Congress on three separate

occasions, and were adopted only at the outbreak of the Korean war,

and then as an emergency revenue measure. Television is an in

strument of public education and enlightenment, and is an important

means of the mass education so crucial to the preservation of Amer

ican freedom and self-government in these times. Thereis every rea

son that the distribution of sets should be encouraged by our Gor
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ernment— not penalized. There is no logic to selecting such an in

strument for the imposition of a selective and discriminatory excise
tax.

It is time for the Government to stop discriminating against the

television industry. I doubt that the members of the committee are

fully aware of the extent of this discrimination. The history of our
Government's recent tax policy has been replete with it :

( 1 ) Two years ago Congress reduced from 10 percent to 5 percent

the tax on virtually all products of the American home that were

subject to tax except television sets and radios. Now refrigerators

and other appliances pay a 5 percent tax, while television sets and

phonographs pay 60 percent ofthe excise taxon durable home prod

ucts subject to tax, although they represent only 44 percent of factory

sales of such products.

( 2 ) Great damage is being done today by the imposition of the 10

percent tax to the infant product - color television. This is being done

despitethe fact that Congress has traditionally withheld the heavy

hand of excise taxation from new products until they had a chance to

reach mass production. No reason has been given to explain why

color television should not have the same chance as other infant

products. At least color television should have the same breathing

spell that was given the other products of our own industry - radios,

phonographs, records, and black -and -white television. That means

taking thetax off color sets now .

I would like to comment off of this particular prepared script just

fora moment on that — and that is this comment:I think this idea of

taxing new products by the Government is most unfortunate for the

economy at large, because our industry has grown from a $400 million

industry prewar to a $ 2 billion industry today — 75 percent of the

employment in our industry is on products that 10 years ago we didn't
even know about.

In addition to that, this employment has been a great stimulant to

the economy as well. Everybody — the financial advisers, the boys

that are going through school- everybodythat islooking to the future

knows there is a great future in electronics. Why burden this new

industry with discriminatory taxes ?

There is another factor on this, and I can speak with a certain

amount of feeling on this particular phase ofit, and that is that in a

new industry — as a new industry gets started — it gives birth to new

companies. It gives opportunity to smaller companies. A smaller

company can move faster than a large company, particularly in the

early days of a new industry. Asa matter of fact, that is how I got

started in this business. I was able to move faster than some of the

largepeople in the industry, and I got my start, and I have held on.

But this industry is a great stimulant to the economy, and to put dis

criminatory taxes on these various things is like taking a yearling colt

and saddling him with a handicap of 132 pounds. It is just all wrong.

( 3 ) Only last Tuesday,March 13, the Forand subcommittee of the

House Ways and Means Committee invited the attention of the full

committee to the possibility of cutting the tax on cabarets in half.

The subcommittee also announced that it had decided to recommend

raising additional revenue from our industry by imposing the full

10 -percent tax on transistors, record players, and wire and tape re

corders. The conclusion to be drawn from these announcements is
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that our industrymaybe asked to pay more discriminatory excise taxes

in order to provide relief for nightclubs.

The point I am trying to make is this : Since the public will be
benefited by removal of the tax from all-channel sets, it is very appro

priate that such relief beenacted because this industry is bearing more
than its fair share of excise taxes.

However, let me make one thing crystal clear: The manufacturers

are not asking for removal of the tax from all -channel sets in order

to benefit the manufacturing industry . We have proposed to Con

gress that the tax be removed from color sets and that the rate on

black -and-white bereduced to 5 percenttoeliminatethe discrimina

tion against our industry as comparedto other homeproducts. It is

only because of the Government's need for revenue that we have not

gone all the way at this time and asked for entire elimination of the

tax, which is our fundamental position .

In the case of UHF, however, the question is whether it is impor

tantto the public to have a system of television that will assure room

for future growth, community self-expression , educational television ,

and a fully competitive system . If Congress removes the tax from

all -channel sets , it will be because these goals are important to the

public. Webelieve they are important and that is the reason we urge
removal of the tax from all-channel sets.

Before leaving the tax subject, I would like to comment on the re

mark made by one broadcasting representative before this committee

on February 27. It was that the tax on VHF-only sets should be

raised to 15 percent and the tax on all-channel sets reduced to 5 percent

as a means of helping UHF. I doubt that this was put forward as a

serious proposal, but for the record I must say that RETMA is stren

uously opposed to it.

First, since it is wrong in principle to levy a selective excise taxon

television sets , it is wrong toincrease the rate of tax on any television
set.

Secondly, if the purpose of the suggestion was to offset the revenue

loss expected from the reduction of the tax on all -channel sets, it

would not achieve that objective because the sale of VHF sets would

decline sharply under such a heavy penalty tax.

Third, the public interest would not be served by a law which, in

effect, penalized the manufacture of VHF sets in comparison with

otherhousehold appliances. There may be areas in which VHF-only

sets should becontinued. Theproblem is how to encourage UHF,

not to destroy VHF. If we want to encourage the useof rye bread,
we should not go to length of putting poison in the white bread.

ALLOCATION PROBLEMS

RETMA filed a statement with the Federal Communications Com

mission last fallsaying that in our opinion no one has proved that the

TV allocation plan now existing under the Commission's sixth report

and order is inadequate or defective. We repeat that view now . We

think that a system of combined VHF -UHÈ broadcasting should be

preserved. Twelve channels are not enough for a nationwide com

petitive system , and we doubt that sufficient additionalVHF channels

could be obtained from other services to assure a healthy system on an

all-VHF basis. We strongly urge that the portions of the UHF spec

trum presently allocated to television be preserved for television. It
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isonly inthis way that the Nationcan provide for the future growth

of television, for essential local self-expression, and for educational
television .

We do not say that the present plan is perfect. The 3 years of expe

rience since its issuance should reveal many improvements that could

be made. We urge that all reasonable and useful methods be em

ployed,and all adjustments to the plan made, which would help achieve

a healthy combined VHF -UHF television system . The tax relief

measure should be enacted by Congress immediately. The FCC

should explore all promising measures and take action as soon as

possible.

We believe that the hearings being held by this committee are con

tributingmuch to the solution ofthis difficultproblem and we hope

very much that the committee will call uponRÈTMA if we can fur

nish any further information that mightbe helpful to the committee

in its deliberations.

( The appendixes to Mr. Hoffman's statement, containing the tabu

lations referred to in his testimony, are as follows :)

UHF set statistics

A. FACTORY SALES

Period UHF TV

set sales

Total TV

set sales

UHF as per

cent of total

31 quarter 1953 .

4th quarter 1953

1st quarter 1954 .

2d quarter 1954 .

3d quarter 1954 .

4th quarter 1954

1st quarter 1955

2d quarter 1955 .

3d quarter 1955 .

4th quarter 1955_

January 1956 ...

360, 381

491, 602

379, 192

263, 705

349, 724

478,859

316, 153

151, 142

377,882

330, 251

83, 344

1 , 862, 849

1 , 747, 101

1 , 610, 320

1 , 151 , 612

1,997, 875

2, 644, 771

2, 140, 977

1 , 175, 766

2, 348, 197

2,073, 122

622, 741

19.3

28. 1

23.5

22.9

17.5

18.1

14.8

12.9

16.1

15.9

13.4

Compiled by RETMA statistical department .

B. FACTORY INVENTORY

Period
UHF TV set Total TV set UHF as per

inventory inventory cent of total

2d quarter 1953 .

3d quarter 1953

4th quarter 1953

1st quarter 1954 .

2d quarter 1954 .

3d quarter 1954

4th quarter 1954 .

1st quarter 1955

2d quarter 1955.

3d quarter 1955.

4th quarter 1955_

January 1956 ..

23, 135

99, 571

147, 542

105, 779

141, 101

79, 232

59, 548

77, 433

150, 735

82, 014

65, 588

64, 351

693, 490

520, 748

465, 104

301 , 894

548, 319

438, 612

407, 241

454, 516

919, 291

502, 807

425, 700

391, 306

3.3

19.1

31.7

35.0

25.7

18. 1

14.6

17.0

16.4

16.3

15.4

16.4

C. UHF TV SET INVENTORIES VERSUS SALES

Period

UHF inven

tory as per

cent of total

UHF sales

as percent

of total

Period

UHF inven- / UHF sales

tory as per- as percent

cent of total of total

3d quarter 1953

4th quarter 1953

Ist quarter 1954 .

2d quarter 1954 .

3d quarter 1954 .

4th quarter 1954 .

19. 1

31.7

35.0

25.7

18.1

14. 6

19.3

28.1

23.5

22.9

17.5

18.1

1st quarter 1955 .

2d quarter 1955 .

3d quarter 1955 .

4th quarter 1955 .

January 1956 .

17.0

16.4

16.3

15.4

16.4

14.8

12.9

16.1

15.9

13.4
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Mr. Cox. Mr. Hoffman, as I understand it you feel thatthe elimi

nation of the excise tax on all-channel sets would substantially serve to

induce manufacturers to manufacture all -channel sets exclusively.
Is that so ?

Mr. HOFFMAN . Yes, sir.

Mr. Cox. However, if you were to take the excise tax off all tele

vision sets, that would still leave an incentive to the manufacturers,

under the forces of competition, to manufacture VHF-only sets to

the extent that the market demanded it.

Mr. HOFFMAN. I think that your pattern ,Mr.Cox, would be pretty

much what it is today. It would be established by demand.

Mr. Cox. In other words, if this excise -tax relief is to have any

effect on the UHF-only problem , it should be done by taking, initially

at least, the step ofeliminating only the tox on all -channel sets.

Mr. HOFFMAN. Yes, sir, that is correct.

Mr. Cox. I think you pointed out that RETMA demonstrated to

the FCC, and to people potentially interested in UHF broadcasting

in the early days, that UHF could be an effective broadcast vehicle.

Do you think that people who were going on the air on UHF in those

days were inducedto believe that it was going to be somewhat more

effective competitively than it turned out to be ?

Mr. HOFFMAN. I think, Mr. Cox, that I might speak as a manu

facturer, if I may, on thatscore

Mr. Cox. Yes.

Mr. HOFFMAN. I think that if you follow the history of television

itstlf, you get perhaps the answerto your question . Television, from

1946 on through 1950, was an unprofitable pioneering job. I know

personally that very few of the broadcasters in thoses particular

periods up until 1950 made any money.

Then in 1950 the picture abruptly changed. The black figures
started coming in across the board . So by 1952, when the freeze

was lifted, manypeople felt that just getting a channel allocation was

like hitting an oil well. I think that therewas too much enthusiasm

on everybody's part, and not enough analysis of the real problem of

broadcasting

I think that the manufacturers looked at this thing primarily,

" Well, here is a big new market." You see, at that particular time

with 108 stations, I believe, in 62 markets - if I am not mistaken

our market was limited. We are an aggressive industry. We are

trying to serve the public, and we saw this big new market coming

up. We have 36 members of our association that build sets, whereas

we only have 6 members that build broadcasting equipment. So our

enthusiasm was toserve this newmarket that came up. I don't think

that the set-manufacturing division did much to encourage people to

get intoUHF broadcasting, other than a general idea that here was a

big market to serve.

I think that the encouragement of people to get into this was predi

cated on a track record — not that I want to sound as if I follow the

horses, but some of these terms come in pretty handy— the track

record of television broadcasting up to that time. The previous 2

years had been very favorable. So they thought it would be a profit

able venture. So everybody surged into it.

Mr. Cox.Wasn'tthere, in additionto the fact that it seemed that

television broadcasting was becoming profitable, also explicit in the
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sixth report the indicationthat this new UHF group of frequencies

thatwere being made available were very shortly going to be fully

competitive, so thatan intermixed system of allocations would provide

thepeople who were taking UHF allocations with a facility that

could survive in the market?

Mr. HOFFMAN . I think , Mr. Cox, my comment on that would be that

I think that the people — and I don't know exactly what you are driv

ing at — but I think that the people in Washington, and specifically

the Commission, were thinking in overall enthusiasm and not in a

particular market. This varied by particular markets.
Mr. Cox. Let's get down to the specific situation. You suggested

at the conclusion of your statement that youthink that basically the

sixth report and its allocation plan is sound ?

Mr. HOFFMAN. We do.

Mr. Cox. And that the intermixing, or at least the joint use of

both VHF and UHF channels, continues to be desirable? Can you

suggest to the committee how the present intermixed allocations can
bemade to work if, in all of the major markets at least, there are VHF

stations on the air whichpeople can receive without the extra expense

of buying an all- channel set, and if the networks—also impelled by

economic considerations just like themanufacturers — have by and

large chosen the VHF cutlets for affiliation ? Even if there are 3

or 4 UHF channels in such a market, how can anyone be induced to
take them

up and togo on the air and try to make it pay in the face

oftheexperience to date ?

Mr. HOFFMAN. I am speaking now from RETMA's viewpoint. We
appointed a frequency allocation systems committee to study this par

ticular thing — to get at the very problem that you are posing. Itwas

felt that this problem is both technical and economic, and that our

activities should primarily be directed at the technical phase of it

rather than the economic phase of it .

From a technical phase, we ran into the dilemma that deintermix

ture and many of theother things that had been recommended were

controversial within the association itself. We felt, also, that a good

many propositions had been forwarded in desperation rather than

based on sound engineering principles.

We offered RETMA's services at that time to evaluate any of

these proposals, from a technical viewpoint, to see whether or not

they would be useful—that is, to assist the Commission in the en

gineering phase of this problem . That offer still holds.
Mr. Cox. You would agree, wouldn't you, that at the present time,

even with the development inUHF transmitters and receivers that
has taken place since 1952, still the likelihood of an additional UHF

station surviving, if it were foolhardy enough to go on the air in a
V market, is very slight ?

Mr. HOFFMAN . I wouldn't want to say that as a general statement,

Mr. Cox. I think you make a mistake here in trying to get a general

statement. It is adesirable thing, but not a very pertinent thing at

times. That is very pertinent in a market like Los Angeles that has

seven VHFchannels. A UHF channel in that market surely would

have a hard time getting going. There are 21/2 million sets already
out in the area.

However,in some of the markets that have not been served since

1946 or 1947, and some of the markets where there may be 1 or 2 sta
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tions and there is enough ofa market to support a 3 -station market,

then I thinkthe UHF station would have a very good chance of

survival .

Mr. Cox . How about Pittsburgh, Pa. , where, as I recall it, there is

one V on the air and one U. There is another V allocated, but not

yet granted, and the U station, we are informed, is having a difficult

timeand is in fact broadcastingonly part time?
Mr. HOFFMAN . Frankly I am not familiar with that situation . I

don't know the peculiar problems involved in that specific instance.

But I think the problem of any broadcasting station is the problem

of programing and advertising. If they have aneconomic problem

it is probably involved in that. I think the problem in Pittsburgh,

I amsure, is an economicproblem rather thana technical problem .

Mr. Cox. Doesn't it perhaps start with technical difficulties in terms

ofcoverage ?

Mr. HOFFMAN . You see, what happened is that this whole problem

has been sort of a cumulative problem . The freeze itself contributed

to this problem . After all, we had 3 years of a freeze where we froze

these 108 stations in 62markets. Of course during that particular

time, people were establishing their habits of viewing. A new station,

whether it was VHF or UHF, that came on after that time had to

change the habitsof viewing ofthat particular part ofthe population.

Sothe freeze itself that was imposed by FCC operated against UHF.

Then we come along and we finally put these channelson the air to

develop greater coverage anda competitive system , and we suggested

that we take the tax off of all-wave receivers so we could get distri

bution fast, and that was denied . So I think we have made construc

tive suggestions all the way along here to help this UHF problem , but

there hasn't been very much attention paid to them. I think - to go

back to your question - a new station going on the air is like a new

businessgoing into a community. If it isa grocery store and there

are three grocery stores in that particular community and the other

grocery stores havegot the people going to them and they are doing

a good job of servicing, and they have got all the groceries the people

want and the prices arecompetitive, it is hard for thenewgrocery

store to get started , whetherit has got a red front or a white front.

Mr. Cox. I would like, if I may, to ask you now a few questions

about the other phase of your activities as a broadcaster. You are the

owner of a station that is allocated to Stockton ; isn't that correct ?

Mr. HOFFMAN . Yes, that was an idiosyncrasy of the frequency

allocation .

Mr. Cox. It could serve there better than somewhere else ?

Mr. HOFFMAN. Our transmitter is actually located on Mount Diablo

which is 20 miles from San Francisco, and actually 30 miles from

Stockton. However, it was located there because it serves a greater

area of the population than would be true if it were to be located

nearer Stockton, without any reduction of the service to Stockton

there.

Mr. Cox. There are 3 VHF stations on the air in San Francisco and

1 U, is that correct ?

Mr. HOFFMAN. Yes, sir, that is correct.

Mr. Cox. Are there any other stations on the air in Stockton ?
Mr. HOFFMAN . There was one U and it went off the air.
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Mr. Cox . Your station is a VHF station ?

Mr. HOFFMAN . Yes, sir.

Mr. Cox. It is the only V allocated to Stockton ?

Mr. HOFFMAN. Yes, sir. However, there are two VHF stations in

Sacramento, which is close by Stockton, and they also serve Stockton .

Mr. Cox. Do the signals of the San Francisco stations serve Stock
ton ?

Mr. HOFFMAN . Yes, sir.

Mr. Cox. Do you have an affiliation with a network ?

Mr. HOFFMAN. No, sir.

Mr. Cox. The three V stations in San Francisco are each affiliated

with a network ?

Mr. HOFFMAN . There is 1 company -owned station and 2 affiliates,

yes, sir.

Mr. Cox. Do you know whether or not there are network programs

made available to those stations which are not used by the stations ?

Mr. HOFFMAN . I believe there are.

Mr. Cox. Have you ever triedto gettheright

Mr. HOFFMAN . We have asked for the right to takethose programs.

We have also asked for the right for second runs of the shows that

the networks have, and both ofthem have been denied .

Mr. Cox. Both have been denied ?

Mr. HOFFMAN . Yes, sir.

Mr. Cox. Do you find that,operating asan independent, youhave a

problem in obtaining desirable programing because of public pre

ference for network programing?

Mr. HOFFMAN. I thinkthat the problem is not necessarily whether

it is network programing or not. It is quality of programing, and

of course appeal to public interest. Of courseI can talk as an inde

pendent station whichhas put a substantial amount of money in de

veloping a station . It is sort of a cycle. A basic problem of any

business is to take in more than you put out. Totake in more than

you put out, you have got to get advertising dollars. That is the

basic fundamentalconcept of our broadcasting — it is supported by ad
vertisers, the sameas our newspapers are.

For the advertisers to support yourstation, you have to have an

audience, and to get anaudience, you have to have programs. The

amount of the audience is determined by ratings. Many people think

that the ratings are inaccurate, but nevertheless that is the yard

stick . If youdon't get the ratings, you don't get the advertisers'

dollars, so youdon't take in more than you putout.

Sothe problem becomes a very serious problem as far as program

ing is concerned . Of course, also , at the present time there is a
variation from 6 to 13 hours a day of network programing being

offered the affiliates. So an independent station has got to develop

the programing to offset that, both in quality and quantity.

Mr. Cox. Do you find that an independent station even has difficulty

getting the right to show the product of independent film producers

because of the fact that they are interested in selling this particular

film series in as many markets as possible, and they may find,therefore,

that the network is the best potential customer for that ?

Mr. HOFFMAN . I think that that again is an economic problem as

far as the film producer is concerned. He has got so much money tied

up in his films, and he has to get X number of dollars out. ”If he
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can go to anetwork and sell that film , it is a much easier sale, and it is

a lower cost sale and probably he gets more out ofit.

If he has togo outand pick off the independent stations, or get into

a time spot of a network affiliate that is not now being occupied by

the network, and do it on a patchwork basis, it is more difficult. So

as a consequence, the network indirectly affects the independent station

asfar as the independent film producer is concerned .

Mr. Cox. Because it in effectcompetes with the independent station

for the purchase

Mr. HOFFMAN. That is right; again it is the economic problem.

Mr. Cox. Have the networks, in declining to permit you to use either

programs that have not been used by their local affiliates or to permit

you to run them at a later date, given any explanation for this ? Or

has it just been a bare refusal ?

Mr. HOFFMAN . No ; it has been a bare refusal.

Mr. Cox. Isn't it true that the Federal Communications Commis

sion, a year or so ago, changed its chain broadcasting regulations asfar

as the rights to first refusal are concerned, to limit them to refusal as

far as another stationoperating in the samecommunity was concerned ,

whereas previously they had applied to stations inthe same area ?

Mr. HOFFMAN . I think that is true . We haven't pressed the point.
I mustgo on record thisway : I think I was a littlemoreknowledgeable

when I went into this business than some of the people who went in

the UHF business. At least I knew some of the problems I was going

to face. However, it turned out in some cases to have cost memore

money than I figured they would cost originally.

Mr. Cox . Thank you, Mr. Hoffman.

Senator THURMOND ( presiding ). Mr. Hoffman, I want to thank you

for your contribution tothe committee.

Mr. HOFFMAN . Thank you, Senator.

Senator THURMOND. Our next witness is Mr. Clifford F. Rothery.

Is he here ?

Come around, Mr. Rothery. Proceed with your statement.

STATEMENT OF CLIFFORD F. ROTHERY, INTERNATIONAL PRESI

DENT, NATIONAL ASSOCIATION OF BROADCAST EMPLOYEES AND

TECHNICIANS, AFL - CIO - CCL

Mr. ROTHERY. My name is Clifford F. Rothery, of San Francisco,

Calif. I appear before your committee in my capacity as interna

tional president of the National Association of Broadcast Employees

and Technicians, AFL -CIO -CCL, commonly referred to as NABET.

We are the largest trade union operating exclusively in the radio and

television field . We hold collective bargaining agreements with two

of the three major American networks and with independentradio and

TV stations from coast to coast covering radio and TV engineers, tech

nicians, and other operating personnel. We have a very keen interest

in these proceedings and their outcome.

First let me say this : While I represent a labor organization, I do

not comehere as a proponent of any special labor interest,but rather

on behalf of an organization that feels deeply the responsibility that
all of us have whoare directly engaged in radio and TV activities.

Our first responsibility is to the public, whether we function in the

industry as labor or management, or, I submit , as an arm of Govern
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ment, since the Federal Communications Act binds theFCC to serve

the public interest no less than it does the station licensee or its

personnel.

I think the principal question today is just how is the public interest

being served by the present policies of the FCC ? To what extent is

the FCC itself being governed by the standard which is supposed to

govern the granting of licenses, namely, the public interest, con

venience, or necessity” ? I think these are pertinent questions on the

record .

We inNABET -- the men and women who bring radio and TV to the

public - haveviewed with growing dismay the many FCC deviations

from the public interest standard set up under the Federal Communi

cations Act. We haveourselves felt the effect of policies which we are

convinced are the result of a fundamental confusion as to the end pur

pose of the Federal Communications Act so far as it bears on the use

of the airwaves.

I think the FCC has lost sight of its basic responsibility to promote

a free and competitive national system of radioand television devoted

to high standards of service and meeting the local community needs

of the people. For how else are we to explain the steady trend to

monopoly in radio and television , the deterioration of the content of

radio and television broadcasting, and the near collapse of UHF ?

What explanation is there forthe widespread speculation in radio

and TV properties which has madethis industry such a lush field of

operation for quick -profit takers, if it is not that the FCC has mis

interpreted its function ? And how else are we to explain the fact that

in the United States today there aren't more than 20 educational TV

stations on the air leaving the Nation to the mercies of the national

advertisers to determine what, if any, forms of entertainment the

35 million owners of television sets shall enjoy ?

And how, for example, does FCC discharge its duty to the public

when in thevital area of civilian radio and national defense it permits

an industry guided principally by money considerations to determine,

for all practical purposes, whether or not civilian radio shall be em

ployed at all? Iam referring, of course , to FCC policies respecting

the use of Conelrad, about which I shallhave more to say ata later

point.

I think, gentlemen, that the principal reason for the sorry state in
which television finds itself today is the fact that the public interest

has been tossed overboard and the private desiresof individual busi

nessmen have been made paramount. They have literally been given

a field day.

Consider the effect of FCC policies concerning the assignment of

radio or TV station licenses by the original licensees. There are pres

ently few restrictions on the sale andresale of the station license or

franchise, which, to begin with, is granted without charge by the

Government to the holder on theunderstanding that the public inter

est, convenience, and necessity will be served. As a result, there is a

very active traffic in FCC licenses after the original grants, and it is

a common experience for stations to sell at several times the original

investment in station physical assets . The profits are, of course, at

tributable to the value of the FCC license. The " business goodwill"

thus capitalized is entirely due to the privilege granted the licensee

to do business on the airwaves — a free grant. And this capitalization
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of the FCC license by private businessmen is ordinarily accomplished

very shortly after the original license is granted — but, of course, not

less than 6 months after, to avoid the impact of the normal income-tax

rates and have the advantage, instead, of the lesser capital-gains tax.

Thus any day you can pick up the trade papers and see new notices

of station transfers approved by the FCC, at prices substantially in

excess of original investment, and usually aftera holding period that

would be uncommonly short in other fields of business enterprise, but
which has come to characterize the radio and TV business. For

example, in my own home city, San Francisco, TV station KPIX, a

Westinghouse operation, was reputedly purchased for $ 71,2 million

from the original licensee, who had about a million and a half invested ,

and whohadheld the license for hardly more than 4 years. The FCC

approved this sale.

Withinthe past several weeksthe trade papers report the sales of

WIRI- TV in Plattsburgh , N. Y., for $ 500,000 plus; WRDW and

WRDW - TV in Augusta, Ga. , to South Eastern Newspapers for $1

million plus; WGTĖ - TV in Hartford, Conn. , for $650,000, and so on

and so forth . These transfers are garden -variety transactions. I

haven't run down the figures to determine what profits have been

taken on these sales, but I know sales like these ordinarily represent

substantial profits to the original licensees, and that FCC policies
encourage the traffic.

It is a significant fact, I think, that in the past5 years at least100

TV stations have changed hands, having been sold once or more than

once, with FCC approval. This represents 20 to 25 percent of the

total number of TV stations now operating, asurprising rate of station

ownership turnover — but not surprising whenyou consider the re

markableprofits to be made in the sale and purchase of TV stations,

particularly under present conditions of near -monopoly of the air

waves by a limited number of VHF channel licensees. Plainly the

FCC's present policy respecting UHF, which discourages active com

petition with VHF,assures high capital gains to the fortunate holders

of VHF licenses who decide to sell out fast, or high returns to those

who decide to stay in.

Let me cite to you what the industry thinks in this regard, quoting

from a broker in the business who spoke before the California
Radio-TV Broadcasters Association recently. He said :

Pick any investment stock on today's market that will compare even remotely

with radio station or television station return and you've found a bonanza. The

only investment sources outside radio and television where you may get a higher

return are in oil , minerals, or lumber, where the speculation is infinitely greater.

He then goes onto compare the advantages of operating radio-TV
properties at 25 to 30 percent return on capital with the advantages of

selling them to take the capital gain at lower tax rates.

It is elementary economics that a high demand for a necessary com

modity in limited supply bids up the price and conduces to monopoly.

This in a nutshell is the present situation in television, and it is directly

due toFCC policies, which place nocurb on theprocess of purchase and

sale of station licenses andpyramiding capital investments.

But the effects on the future of television are serious . One effect,

plainly, is to price out of the market the local enterpriser with limited
75589–56 - pt. 2-28
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means, the community-minded citizen who wishes to operate a com

munity -based station . Where he might have the means to build and

operate a station starting with the original license, he cannot afford

to buy from a licensee in competitionwith the big money available

fromlarge group interests operating from outside. Multiple owner

ships and newspaper ownerships are encouraged by the FCC, which

allows a single company or individual to own up to seven TVstations.

Consequently, the number of independent owners has steadily con

tracted, pushing out local interests in favor of the big -moneyed groups.

And this process toward concentration is continuing,and atthe expense
of hometown television which, I submit, is one ofthe objects of Fed

eral policy under the Communications Act.

Another necessary effect of this FCC policy allowing wide-open

trafficking in television licenses is the lowering of licensee qualifica

tions. At the time of the original grant the FCC presumably selects

the best suited among the competing applicants for the license , and

the size of an applicant's pocketbook is not the principal considera

tion — but plainly it becomes so when the license is sold by the first

holder, for then price becomes the criterion, and the market place and

not the FCC ultimately decides who is tohold thelicense.

A third effect of this process of quick and profitable sales of tele

visionlicenses is to siphon off future earningsin the form of present

capital gains. The seller realizes an immediate windfall, and is taxed

at capital gains rates only. The purchaser, on the other hand, starts

out with a considerable initial investment, on which he expects to earn

a return.. To do so , he may have to increase his advertising rates,

which ultimately reflect in higher prices to the consumer, or cut his

operating costs, which will reflect in heavier burdens on his employees,

as members of my union can testify. Or he may lower the quality of

his service. In other words, FCC policy here encourages tax avoid

ancewith loss in tax revenues, a more costly or inferior product to the

public, and reduced employment or underpaid employees in the
industry.

Another effect is the increased control, though indirect, of the air

ways by national advertisers. This follows, first, from the fact of

multiple ownership, and second, from the ability of big advertisers

to pay the kind of rates which keep high -cost stations operating. As

a result, community control is diminished, local advertising is subor

dinated, and the direct service product_namely , the communication

and entertainment presumably to be furnished - becomes debased by

the station owner's total dependence on the big commercial sponsor.

And just in case anyone has anyillusions about the devotion of big

advertisers to culture and high -level entertainment, permit me to quote,

without naming, the director of a big New York advertising agency.

The advertisingdirector was speaking of color, and is quoted in the

trade press as follows:

Color TV will be the biggest advertising medium ever. The worst program

looks good in color. For promotion and public relations, color is the best thing

that has happened * ** .

Now I ask you ! But that's the way they think, and this is not just

an augury of how bad our programswillbe with color, but an indi

cationofhow bad they already are with blackand white.

UHF is clearly affected by this FCC policy which allows station

costs to be pyramided by thesale and resale of station licenses. And
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perhaps thisFCC policy is one of the keys to the whole sad UHF

situation. Obviously there is every incentive on the part of VHF

holders to limit competition, particularly since this assures that the
market value of their properties will be enhanced severaltimes over.

Here are richpickings, gentlemen, so why let UHF interfere ?

And while Iam on the subjectof UHF,permit me to pointout that

what the profit-seeking industry is doinglooks very much like what
was done to FM in radio. The radio industry killed FM . And the

operators in television will, if allowed, kill UHF in the same way.

And the public will again be the loser.

You remember FM - frequency modulation ? It promised high

fidelity broadcasting and a new world of enjoyment to the public.

AM license-holders rushed, and got, the FM licenses ; for a short while

theyoffered separate programing, and then shifted over to complete

duplication onFM of the AM programs. The result was thatFM

went by theboards,since from the standpoint of the public there was

no sense to buying FM sets when they could get the same programs

on their AM sets. Today, the great bulk of some 500 FM licenses out

standing are held by AM licensees — and very few areinactualservice.

Instead ,FM licensees arein many cases using theirhigh -quality FM

signals to feed programs from their AM studiosto their transmitters,

thus cutting out the cost of suitable transmission lines. This final

abasement and destructionofFM must be laid squarely on the door

step of the FCC, which failed to save FM from the profit seekers in
the industry.

Weare rapidly approaching a like situation with UHF. The pres

ent ill - conceived pattern is due at least to FCC's lack of foresight,

if not to an excessive tenderness for monopoly -minded operators in

VHF. It is clear that television's future lies in the UHF portion of

the spectrum , and it is equally clear that congressional action may be

necessary to get FCC to apply policies, such as deintermixture, to save

UHF. Ultimately UHFmust prevail throughout, in order to bring

more television stations into the communities, and the right policies

will encourage the conversion of sets to receive ÚHF.

Educational TV is fated to remain an unrealized dream unless

action is taken to implement the full intent of national policy under

the Federal Communications Act. It is a striking fact, I think, that

although 258 TV channel assignments have been reserved for non

commercial educational use, barely a handful of stations have been

able to take to the air, and this although the privatesectorof the tele

vision industry has been able to generate over half a billion dollars

of revenue during this past year, together with radio having become

the wealthiest advertising medium in the country. Over à billion

dollars a year are now beingspent to reach and sell the radio and TV

audience. But very little of this goes for high - quality programing;

A high proportion of radio-TV time is straight commercials, and

too high a proportion is taken up with second -rate motion -picture

films. In fact, television is a principal consumer of old pictures, and

the sale of pre-1948 films for TV useis estimated to amount to $50 mil

lion this year. Yet, as onemotion picture magnate has admitted, the

publicwouldn't pay at the box office to see the very pictures which are

unloaded on it in the TV living rooms of the Nation.

All of which points up the deficiency in high -level programing, the

failure of the industry, and the duty of the FCC to find alternatives
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through effective promotion of educational TV. Either the industry

must be made to pay for educationalTV,or Government must directly

subsidize it, to bring to the public the rich possibilities of television.

And, certainly, theFCC should emphatically reject any suggestion
from privateindustry that educational channels not yet taken up be

made available for commercial use .

Of course, educationalTV and the promotionof local television go
together, and it appears to be the policy of FCC to favor the reverse.

The dilution of hometown control is manifested also in the case of

the daytime broadcasters, who for years have sought to stabilizetheir

broadcasting day on a basis that would accommodate local needs in

steadof varying with the sun. The plea of the daytime broadcasters

would assure stability of operations, certainly something to be desired
in any industrywhich is to be genuinely competitive. But their pleas

have fallen on deafears. TheFCC continues to ignore the localneed

for local services, with the result that more distant stations of suffi

cient power and wealth continue to be favored, once again pointing

up the submergence of local expression by absentee television owner

ship.

The sensitivity of the FCC to the industry's financial calculations

can have dangerous consequences, and I suggest that this committee

might well inquire into how far the industry may be served at the risk

of national defense. I have here specific reference to the question of

CONELRAD, which is a radio communication system devised to be

used in time of enemy attack and which depends onthe cooperation of

private radio -station owners. This calls for manually operated trans

mitters, since manual adjustments mustbe made to change the sta

tion's frequency as required for CONELRAD. The necessary ad

justments cannot be made in radio stations which are telemetered, that
is to say , which operate their transmitters by remote control .

Consequently, when a radio station is given authority to operate by

telemetering, it just drops out of CONELRAD . The more stations

that are allowedto telemeter, the less effective CONELRAD becomes,

since the whole point of CONELRAD is to confuse enemy aircraft

attempting to home in on some station's signal. A multiplicity of

signal points through CONELRAD would render this difficult, if

not impossible.

Telemetering, also known as remote control or automation, is a

cheaper formof operation than manual operation of transmitters.

Hence, the industry would like to have it. This was originally per

mitted for small stations ( 10 kilowatts, nondirectional), with the re

sult that a large number of small stations dropped out of CONEL

RAD. Now the larger stations hopeto get FCC authority to do the

same.If they get it, the result willbe the practical scrapping of

CONELRAD, and once again the profit motive will have been placed

abovepublic need.

Unfortunately the FCC's whole tendency is to allow precisely what

this profit -oriented industry wants. It has now authorized test tele

metering of a 50 -kilowatt directional radio station under the financial

sponsorship of NARTB, the industry's trade association. The pur

pose of the test is to determine the engineering feasibility of remote

control of transmitters in large stations, aboutwhich there is, any

way, little question ; the real question is what will happen to CONEL
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RAD when and if FCC submits to industry pressure for universal

telemetering

NARTBhas already proposed that FCC amend its rules to allow

telemetering in 50 -kilowatt directional stations,recalling — and I quote

from the industry's magazine Broadcasting- Telecasting for February

20 - that

the Commission stated the most important consideration was whether the revi

sion in question would result in any degradation of the Commission's technical

standards.

Perhaps this is the technical consideration which, also, it so happens,

squares with the industry's financial considerations — but what of the

consideration of nationl defense ? Hasn't the licensee assumed some

obligation to the general public and the Government when he was

granted an FCC license, and isn't he under a duty to carry out this

obligation ? Or is he to be permitted to take a " calculated risk ” with

the Nation's safety by demanning his transmitter ? It is, regrettably,

not too hard to understand a station licensee taking such a " calculated

risk ," but it is indeed hard to understand that theFCC should allow

himto do so.

Of course, it must be acknowledged that Government can pay for

CONELRAD participation, which , in fact, itis doing today in some

cases. But it is then pertinent to inquire why Government should

subsidize this rich industry's participation in national defense, when its

very riches are the direct result of aGovernment grant of the privilege
to do business on the air waves.

Finally, I would like to ask this committee to consider how far the

FCC carries out the public purposes ofthe Federal Communications
Act in still another area in which it has, it would seem, recently under

taken to function . I have in mind the recent involvement of the FCC

in labor controversies, which I had hitherto supposed to be exclu

sively within the provinceof other agencies of Government and sub

ject to other laws. My union has, on occasion ,been compelled to take

strike action against radio or television station operators in pursuit

of lawful collective bargaining objectives. Not long ago, in two such
strike situations, the FCC responded to claims of " sabotage ” leveled

against NABET members by the strike-bound employers. In one of

these situations the charges were ultimately dismissed, but in another

an FCC examiner, by some peculiar reading of the Communications

Act, succeeded in equating a lawful work stoppage with “ willful
damage of radio apparatus"under the act.

It is not my intention , of course, to appeal the FCC examiner's deci

sion before your committee, but I do consider that this committee

should be concerned when the FCC enters the labor -management rela

tions field ,since underthe law it is confined to regulation of communi

cations. Or does regulation of communications carry with it the right

to regulate labor-management relations? If the FCC can justify this

on the ground of its rightto license radio operators, it will be theonly

regulatory agency which ,by such an expedient, injects itself into labor

disputes,and a matter of great interest to other labor organizations

functioning in industries where technical personnel arelicensed.

But of course what is really important about FCC's intervention

in labor -management disputes is the further evidence it offers of the

Commission's undue sensitivity to the requirements of the business
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men in the industry, regardless of effect on other areas of public

interest, whether it be national defense or public policy respecting

labor -management relations. And I submit that perhaps Congress

needs to redefine, in sharp terms, the purposes of the Communications

Act and the function of the FCC to protect the public interest in
monopoly - free radio -television and in the quality product, regardless

of the profit seekers who presently seek to concentrate control of the
airwaves in their own hands.

Thank you for theopportunity to express these views before your

committee. If there isany way inwhichNABET can be of assistance

in your further inquiries, we shall be only too happy to cooperate.

Senator THURMOND. Would you please answer a few questions ?

Mr. ROTHERY. Certainly.

Mr. Cox. Mr. Rothery, in this matter of the assignment of station

licenses, do I understand that it is your position that the FCC has

approved the transfer of licenses from theoriginal licensee without

applying the same standards and safeguards that are applied in the

initial comparative hearing where they are selected mong several
applicants ?

Mr. ROTHERY. I think so. It would be difficult to apply the same

standards to a competitive group as to one person .

Mr. Cox. In other words,where a licensee seeks approval of a trans

fer, he comes in with aproposed transaction which has been concluded

satisfactorilybetween himself and the prospective purchaser and sim

ply asks the FCC to approve this, without at that timein any way

openingup for general consideration the question of whether someone

else would be better qualified to provide service.

Mr. ROTHERY. That questionnever enters.

Mr. Cox. Would this be possible : As I understand it, in a compara

tive hearing the FCC looks to the question of whether the applicant
has local residents in its organization, to the question of integration

of ownership and management, to the civic record of the people con

nected withthe applicant, and decides, on the basis of the evidence,

which of these applicants is best qualified. Having gotten the license,

can that license then be transferred to someone who meets none of

those standards, if the FCC simply finds that, at a minimum , the

proposed transferee is technically and financially qualified ?

Mr. ROTHERY. Technically and financially, some minimum require

ments as to citizenship — the very minimumof requirements.

Mr. Cox. Have there been, to your knowledge, any significant num

ber of cases in which such proposed transfers have been refused by

the FCC ?

Mr. ROTHERY. Very few have been refused.

Mr. Cox. Do I gather from what you say that a good many of these

sales have been made to multiple owners who are gradually accumu

lating television holdings in various parts of the country ?

Mr. ROTHERY. Yes, because of theprice involved, mainly.

Mr. Cox. That is, they are the people most likely to be able to come

up with the largestoffer ? Does your organization have any concrete

proposal to make as to what should be done about this ? That is, is

it your view that it requires legislation , or that it simply requires a

tightening up of FCC practices?

Mr. ROTHERY. I think the FCC practices under its rules could do

so. However, they may be overruled by the courts. Many things
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enter the mind — high taxes, a transfer tax upon such sales, possibly

the use of such money to support educational TV, which is a need.

In many ways— there have been regulatory agencies in States, for

instance, that have set limitsupon the price of certain licenses, such

as the license of a bar or saloon, where there is trafficking in such

licenses because of their limited number. In southern California they

have stopped it by setting a top price that can be obtained for a

license.

Mr. Cox. I think at one point you quoted a business broker who

discussed, I think you said, a rate of return of something like 25 to

30 percenton capital in television operations. That wouldn't be gen

eral, would it—a rate that high ?

Mr. ROTHERY. It wouldn'tbe difficult to say that it was general.

Dropping out theUHF stations , there are various instances where I

would say itwould be low on a capitalinvestment.
Mr. Cox. Exclusive of the UHF stations ?

Mr. ROTHERY. Exclusive of the UHF stations.

Mr. Cox. Only atVHF ?

Mr. ROTHERY. Only VHF.

Mr. Cox. Do I gather from what you say, that you feel that, under

the impact of present policies of advertisers, perhaps educational

television is theonly real possibility that remains fora quality type

of programing on television ?

Mr. ROTHERY. No, I don't say a quality type. I say the main pur
pose of television as an educational,informational medium is better

served when it is not controlled by advertisers.

Mr. Cox. Wouldn't you agree that the networks and some stations

independently, with the support of advertisers, have provided, cer

tainly in many instances, a high degree of programing quality for the

public ?

Mr. ROTHERY. I say you could go over a broadcast day and select

programs out of it that are outstandingly cultural , informational, edu

cational, or entertaining. But in general, taking the broadcast day,

I think if a person sat down in front of a television receiver and was

forced to listen to everything that went on it for any considerable

length of time, he wouldeventually windup in a nuthouse.

Mr. Cox. In other words, there are high spots, but you feel the

generalaverage of performance

Mr. ROTHERY. The high spots are very far between .

Mr. Cox. You referred to the matter of daytime broadcasters in

radio and their efforts to get fixed hours for their operations. Isn't

it true that if you permit them to operate outside this shifting time

period, which is fixed by sunrise and sunset, that you do develop an

interference factor with distant stations broadcasting on the same

channel ?

Mr. ROTHERY. There is an area between stations on the same fre

quency which would have interference.

Mr. Cox. Isn't there a chance that that might result in a substan

tial reduction of service in that area of interference ?

Mr. ROTHERY. No. I think , technically , the problem can besolved

by directionalrays so as to minimize the interference, and, with the
economic feasibility of an extended -day operation, the Commission
rules would be served.
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Mr. Cox. That is primarily the problem of the daytime broad

caster, isn't it, that he wants to be able to sell advertising and provide

programing on a steady basis, rather than on one that ends at odd

times in the afternoon ?

Mr. ROTHERY. Yes. His day varies all around. Hisemployment

goes from sunup until sundown, which is several hours different. And,

naturally, whatI am thinking of is that the good part of the year

when youcan sell radio time is during the winter. Inthe summertime,

of course, which is his longest day, is what you might call sustaining
time.

Mr. Cox. People aren't in the house ?

Mr. ROTHERY. No.

Mr. Cox. With respect to conelrad, that, as I gather it, is a strictly

voluntary program , isn't it ?

Mr. ROTHERY. Strictly voluntary.

Mr. Cox. This telemetering that you discuss, I gather, eliminates
at least one man, or is it more, from attendance onthe transmitter ?

Mr. ROTHERY. It eliminates complete human attendance at the trans

mitter,except in the case of emergencies.

Mr. Cox. Where you don't have telemetering — where it is manned

howmany employees are concerned ?

Mr. ROTHERY. One - one at a time.

Mr. Cox. That may mean two shifts ?

Mr. ROTHERY. Depending upon the broadcast day - two shifts nor

mally.

Mr. Cox. If the station is not on conelrad because it doesn't have

a manned transmitter and can't make thesemanual adjustments, is it,

under the program, supposed then to go off the air ?

Mr. ROTHERY. It goes off the air.

Mr. Cox. Then there won't be any danger that it will serve as a

beaconto possibleenemyattack forces?

Mr. ROTHERY. There is only this about it. The transmitter is then

controlledby a person who is busily engaged in a commercial activity

in the studio — an announcer who may be playing records and doing

considerable other work around the studio. He isalso, in addition to

listening to what he is putting on the air, supposed to monitor. This

is a confusing thing, andyou can't monitor very well. The usual

practice would be to turn the monitor down to a point where he could

ħear it under all conditions, but there may comethe condition where

he would not hear it.

Mr. Cox. This monitor is the channel through which he would be

advised of the emergency ?

Mr. ROTHERY. This would be the conelrad key station that he listens

to ; the other station who is also broadcasting a commercial program.

Mr. Cox. But they superimpose some signal , do they ?

Mr. ROTHERY. They superimpose a signal on that, upon the receipt

of which all stations not on conelrad are supposed to get off the air.

Mr. Cox. It is your feeling that the personnel manning the trans

mitter, if it is manned, would be more alert to that than perhaps the

busily engaged individual at the studio itself ?

Mr. ROTHERY. Yes. They constantly run tests tokeep them on the

alert. Several times a week a conelrad test is put into effect just to

see if they are on their feet.
.
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Mr. Cox. Has there been any demonstrable difference, or aren't

these telemetering stations included in those tests if they simply drop

out ?

Mr. ROTHERY. No, there is no signal on the air forthem to hear.

Mr. Cox. They are no longer a part of the system, then ?

Mr. ROTHERY. No, they are nolonger a part.

Mr. Cox. Is it my understanding, also , that having changed their

frequency, the stations that are on conelrad are then supposed to

broadcast instructions of a civil-defense nature and things of that

sort ?

Mr. ROTHERY . Yes, sir.

Mr. Cox. So that this station which has dropped out of conelrad

because it doesn't man its transmitter would notbe able, at least, to

take part in that affirmative part of the program .

Mr. ROTHERY. When you say " broadcast," the entire conelrad unit

in an area becomes a single broadcasting station at that point, no

one station broadcasting all the time. But by mechanical means, a

station may be on the air a momentary portion of the time, and then it

goes to the other stations around.

The central conelrad control point then broadcasts. A person

listening at homeon this frequency hears the complete message, but

no station will deliver more than a word or so of it.

Mr. Cox. As to a station that has gone off conelrad, if there remains

no stationin a community which is still a part of the system, is there

some possibility that the citizens of that area will be without informa

tion which they otherwise

Mr. ROTHERY. They would have to get it from some other area. If

they were too far away for signals, they wouldn't get it.

Mr. Cox. With respect to this matter of labor disputes in which you

feel the FCC has injected itself, that was not in the area of the actual

negotiations or anything of that sort between your union and the em

ployer ?

Mr. ROTHERY. No.

Mr. Cox . These sabotage charges you referred to in two instances :

were those broughtduring or after the labor dispute had ended ?

Mr. ROTHERY . After it had started—before it had ended.

Mr. Cox. During the progress of the strike ?

Mr. ROTHERY. During theprogress of the strike.

Mr. Cox. Do I understand that you are appealing the one case in

which the charge was made?

Mr. ROTHERY. Yes.

Mr. Cox . Are all of your members licensed by the FCC, or do you

include also nontechnical personnel of the station ?

Mr. ROTHERY. We include nontechnical, but not all technicians are
licensed.

Mr. Cox. Just the

Mr. ROTHERY. Transmitter operators.

Mr. Cox. Only the transmitter operators ?

Mr. ROTHERY . That is all that is required by the law.

Mr. Cox . That is, your cameramen and personnel in the studio are
not licensed ?

Mr. ROTHERY. That is not required.

Senator THURMOND. Mr. Rothery, I wish to thank you for your

statement here and for your coming.
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There is a statement that has been offered by Mr. Mortimer W.

Loewi, vice president of Gerico Investment Co. That will be ad

mitted into the record .

STATEMENT OF MORTIMER W. LOEWI, VICE PRESIDENT, GERICO

INVESTMENT CO.

Mr. LOEWI. My nameis Mortimer W. Loewi. I am a director and

vice president ofGerico Investment Co., permittee of station WITV,

operating on UHF channel 17, Fort Lauderdale, Fla. I have here

tofore testified before the Potter subcommittee on the problems con

fronting UHF operators.

My background in television dates back about 22 years, at which

timeI jointly with Dr. Allen B.Du Mont organized Allen B. Du Mont

Laboratories, Inc. For a number of years, until the end of 1951, I

was directorof the Du Mont Television Network. I have thus had

experience in the pioneering of both VHF and UHF.

În itssixth report in April 1952, despite contrary recommendations
by Du Mont, the Commission decided to intermix VHF and UHF

channels in the same major markets. At that time the Commission

allocated 3 commercial VHF channels and 2 commercial UHF chan

nels to Miami, Fla. It allocated 2 UHF channels to FortLauderdale,

a rapidly growing city approximately 25 miles north of Miami. These

allocations were made on the assumption, since proved false , that VHF

and UHF stations could coexist side by side in the samemarkets, and

that by intermixing the two types of frequencies, UHFwould become

an integral part of a single nationwide competitive system.

Gerico Investment Co. applied for and obtained a grant of channel

17 in Fort Lauderdale in 1952. We constructed a 752- foot tower as

the so-called Miami " antenna farm ” and went on the air in November

1953. We had our difficulties. By reason of the prefreeze headstart

of station WTVJ, operating on VHF channel 4 in Miami, almost no

sets in the Miami -Fort Lauderdale area ( at the time we went on the

air) were capable of picking up UHF signals. We were confronted

with a terrific conversion problem - getting existing set owners to add

UHF converters and getting new -set buyers to spend extra money

( $30 to $50 ) to purchase all- channel receivers.

VHF station WTVJ (channel 4 ) , at the time we went on the air,

took its choice of the programs of all four networks (CBS, NBC,

ABC, and Du Mont). There were inadequate cable facilities to per

mitthe receipt and transmission of two network shows simultaneously
in the Miami area .

However, with only 1 VHF station in operation ( the other 2 being

tied up in hearing ) , the people in the area were hungry for a wider

choice of programs. Additional cable facilities were installed. With

only 3 stations on the air, 2 on UHF, the people in the area soon re

alized that they had only “ half a set " unless they could also pick up

UHF programs. The VHF station (WTVJ), as a basic affiliate of

CBS, carried the programs of that network. It also had first call on

theprograms of ABC, but since it could not carry . ABC programs

at the same time it wascarrying CBSshows, we obtained a secondary

affiliation with ABC. The other UHF station in the area (WGBS

TV ), operated by Storer Broadcasting Co. on channel 23 since De

cember of 1954, had first call on the programs of NBC. Thus, with
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NBC and numerous ABC programs available only onUHF, we have

made tremendousstrides in the past year toward "licking” the UHF

VHF problem .By November of 1955, according to figures released

by the Florida Power & Light Co. , 90.6 percent of the 300,000 sets in

the Miami-Fort Lauderdale area were able to pickup UHF programs.

Thepeople in that area, in order to pick up UHF signals, have ex

pended anextra $10 million onUHF converters,bow -tie antennas, and

the price differential between VHF-only and all-channel receivers.

Station WITV is now operating with536 kilowatts of power, direc

tionalized north and south, with an antenna 762 feet above mean sea

level. WGBS-TV is operating with an effective radialed power of
186 kilowatts and an antenna 943 feet above mean sea level. Because of

the flat terrain and uniform year-round foliage in the area , the UHF

stations are providing coverage comparable to that obtainableon high

band VHF (channels 7-13 ) . Because of manmade noise, which has a

lesser effect on UHF than on VHF, and particularly because of inter

ference from operations in Habana, Cuba, on two of the same channels

assigned toMiami, the UHF stations are providing at least as good a

picture in the area as the VHF operation on channel 4, a pointwhich

I cannotemphasize too stronglyto this committee.

Thus by the end of 1955 the UHF stations in Miami-Fort Lauder

dale, facing only one VHF competitor, were doing an excellent job.

The area was approaching all-channel saturation . Station WITV,

with capital investment and operating losses in excess of $1 million,

reached thebreak-even point.

All this was changedby the Commission's action of January 20, 1956 ,

granting channel 7 to Biscayne Television Corp., and its refusal to

stay the channel 10 grant inMiami untildeintermixture problems now

under investigation by the Commission have been resolved.

The grant to Biscayne, a corporation controlled by a former presi

dent of NBC, and by two large newspaper chains, has created an al

most unbelievable monopolistic situation. These 2 newspaper chains

publish the only 2 metropolitan dailies inMiami; they own the 2 most

powerful radio stations in the area ( stations WQAM and WIOD) ;

they now have channel 7 in Miami, along with numerous other tele

vision interests elsewhere. Against such a combine, an independent

UHF operation is at a hopeless disadvantage. Experience has shown

that UHF stations have not been able to survive, except at a financial

loss, in markets served by 2 or more VHF stations affiliated with the

2 principal networks (CBS and NBC). With the January 20 grant

to Biscayne, Storer's UHF station (WGBS - TV ) will lose its NBC

affiliation , and when channel 10 is granted, WITV will be deprivedof

such ABC programs as have not in the meantime gone to the VHF

stations on channels 4 and 7 .

Experience has further shown that when the programs of the two

leading networks (CBS and NBC ), along with high-ratedprograms

of ABC, are obtainable on VHF, the UHF stations lose their audi

ence. With the loss of audience they lose their national and local

spot business,and with the loss of revenues they can no longer operate

in the publicinterest. With most of the network programs on VHF,

the public has no particular incentive to pay another $ 30 to $50 for all

channel sets or UHF converters. There is no reason to keep existing

UHF converters in repair.

The market soon becomes flooded with new VHF-only sets and

conversion problems (which we have almost licked during the past
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2 years) start all over again, and with 3 VHF stations in operation

the UHF stations no longer have the good programs to induce the

public toreconvert to all- channel receivers.

After heavy initial capital expenditures and substantial operating

losses during the early conversion period, and seeing what was happen

ing in other marketsupon the advent of a second or third VHF station,

we foresaw what was coming in Miamiif the Commission adhered to

its 1952 decision to grant three VHF stations in that area. Accord

ingly, on April 14, 1955, within 15 days after the Commission decided

to hold hearings on certain deintermixture proposals, my company

joined Storer Broadcasting Co. in petitioning the Commission to de

intermix Miami-Fort Lauderdale. Our proposal as amended included

the6 principal cities of Florida and 2 cities in Georgia .

Our joint proposal, as we pointed out to the Commission, had certain

definite advantages.

At the present time, cities like Orlando, Jacksonville , Tampa -St.

Petersburg, and Savannah, are limited , as a practical matter, to 2

equally competitive television services, an insufficient number to take

care of the 3 nationalnetworks.

Under our proposal, by removing channels 7 and 10 from Miami,

each of thesecities — Orlando, Jacksonville, Tampa -St. Petersburg,

and Savannah - would be assured a third equally competitive fa

cility ; Brunswick, Ga . , would obtain a second ; Miami-Fort Lauder

dale would still have 3 stations-1 VHF and 2 UHF - with room for

additional UHF stations now and in the years ahead.

In contending thatMiami-Fort Lauderdaleshould become a pre

dominantly UHF market, limited to a single VHF channel , we pointed

out the following advantages:

( 1) By reason of WITV's and WGBS's pioneering, Miami-Fort

Lauderdale is rapidly being transformed into an all-channel market,

in line with desires expressed by the Commission in its sixth report.

( 2 ) The public has a vast investment in UHF receivers and an

tennas in the Miami area, currently in excess of $10 million, which

will
go for naught with the adventof additional VHF operations in

that market.

( 3) Miami, because of its proximity to Habana and tropospheric

problems in the South , is suffering serious interference on VHF which

will beavoided entirely onUHF.

( 4) The flat terrainand uniform year-round foliage in Miami is

ideally suited for UHF.

(5 ) The coverageon UHF is roughly comparable to that which

can be had on channels 7 and 10 in the Miamiarea.

( 6) Successful UHF operationsin Miami willhave a tremendously

beneficial impact on UHFdevelopment nationwide. Miami is rapidly

becoming an importantoriginating point for network programing.
Successful UHF operations in Miami would go a long way in over

coming the present skepticism of some advertising agencies, network

officials, time buyers, and set manufacturers after they have seen at

first hand the potentials and advantages of UHF in this area .

In order that our deintermixture proposal for Florida and a portion

ofGeorgia would not be rendered mootby intervening VHF grants in

Miami, we asked the Commission not to grant channels 7 or 10 until it

had taken final action on our deintermixture proposal . In July 1955

Chairman McConnaughey assured this committee that no grants
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would be made in cities where deintermixture proposals were pending

until the deintermixture problem was settled.

However, on November 10, 1955, the Commission dismissed some

35 such petitions, without prejudice to their subsequent reconsidera

tion on the merits in a general rulemaking proceeding ordered that

same day. Our petition was not considered on its overall merits.

The Commission, as ChairmanMcConnaughey advised you on Febru

ary 20, has not yet rejected deintermixture. But with the general

rulemaking proceedinggoing on andwith my company presenting its

views in that proceeding, the Commission is going ahead with VHF

grants which foreclose favorable action at a later date on our deinter

mixture proposal.

The grants of channels 7 and 10 in Miami will not mean additional

television service in that market. The people in that area are already

receiving the programs of all three existing networks (CBS, NBC,

and ABC ) . The coverages of UHF stations in the Miami-Fort Lau

derdale area are roughly comparable to the coveragewhichthe VHF

stations will have. The twonew VHF stations will simply replace

existing services now being provided by the two UHF stations. The

public will receiveno benefits. In fact, Fort Lauderdale will be left
without a station of its own.

Once the public buys sets and makes highband installation in reli
ance on channels 7 and 10, deintermixture in Miami is no longer feasi

ble. With the Commission assuring this committee that it will reach

a decision within the next few months on deintermixture, the Com

mission should refrain from making additional VHF grants in mar

kets where deintermixture proposals are pending. If those VHF sta

tions areallowed to go on the air, it will not be in the public interest to

require those stations to move to UHF at a later date. The public will

have made extensive investments in reliance upon those new grants.

In order thatthe Commission may tackle the problem on its merits,

unfettered by intervening VHF grants which it has made since No

vember 10, 1955, inmarkets where deintermixture has been proposed ,

it is my recommendation that this committee direct the Commission,

a legislative arm ofCongress, to suspend such grants until it reaches

a decision within the next few months on the overall problem of
deintermixture.

The vastmajority of comments filed to date in the general rulemak

ing proceeding now in progress favor deintermixture in some form .
Deintermixture is endorsed by such organizations as NBC, ABC,

General Electric , Westinghouse, General Teleradio, Storer Broadcast
ing Co. If theCommission still has an openmind in these matters, as

it professes to have, it should not be making VHF grants today in

areas where, a few months from now, it maybe required to institute

involvedlegal proceedingsto compel such grantees toshift to UHF.
I thank the committee for this opportunity to state my company's

views regarding the desirability of deintermixing the Miami- Fort
Lauderdale area.

Senator THURMOND. Are there any other statements to be offered in

evidence this morning ?

The next meeting of the committee will be held in the caucus room on

March 26 at 10 o'clock .

Thecommittee now stands adjourned until that time.

(Whereupon,at 11:50 a . m .,the committee adjourned, to reconvene

at 10 a. m . , Monday, March 26, 1956. )
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(UHF-VHF Allocations Problem)

MONDAY, MARCH 26, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D.C.

The committee met,pursuant to adjournment, at 10 a . m ., in room

318, Senate Office Building, Washington, D. C., Senator Charles E.
Potter presiding

Present: Senators Potter, Pastore, Schoeppel, and Bricker.

Also present:Wayne T. Geissinger, assistant chief counsel; Kenneth
A. Cox, special counsel; Nicholas Zapple, staff communications
counsel.

Senator POTTER. The committee will come to order.

We are resuming our hearing this morning on the television -alloca

tion problem , although our first witness is going to discuss other

matters. We have had testimony from UHF and VHF licensees and

now we are going to hear from representatives of the networks. Be

fore calling on our first witness, however, we have a number of items

for insertion in the record.

First, a letter dated March 15, 1956, from the American Farm

Bureau Federation, urging continuation and extension of radio and
television service to rural areas.

Second, a letterdated March 16 , 1956, fromBenedict P. Cottone,

enclosing a copy of a letter to Hon.GeorgeC. McConnaughey, Chair

man of the Federal Communications Commission, from Frank Lyman,

Jr., of Middlesex Broadcasting Corp., advising that UHF station

WTAO -TV, of Cambridge, Mass., will go off the air on March 30,

1956, and outlining the reasons forsuch action. Mr. Lyman testified

before this committee on February 27, 1956, regarding the problems

of a UHFstation operating in the shadow of a large city with multiple
VHF services.

Third, a statement of Arthur W. Scharfeld on behalf of Radio

Wisconsin , Inc. , permittee of Madison, Wis. , television station
WISC - TV.

( The documents referred to are as follows:)

AMERICAN FARM BUREAU FEDERATION ,

Washington , D. C., March 15, 1956.

Hon. WARREN G. MAGNUSON ,

Chairman , Senate Committee on Interstate and Foreign Commerce,

Senate Office Building, Washington 25, D.C.

DEAR SENATOR MAGNUSON : The American Farm Bureau Federation - a general

farm organization with 1,623,222 member families in the 48 States and Puerto

745
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Rico - is concerned about proposals to increase the number of television channel

allocations currently under consideration.

Your committee, in the conduct of hearings on this subject, will, of course, give

thoughtful consideration to the effects of any proposal which might reduce the

effectiveness and power of television stations bringing education and entertain

ment into rural homes.

Many farm people, particularly those far removed from urban centers, de

pend on communications media such as television for information and recrea

tion even more than do city and suburban residents. A recent survey by the indus

try indicates that 40 percent of the rural residents of the Nation now have tele

vision sets.

Any move which might retard the growth of TV service to rural areas by a

reduction in the transmission effectiveness of existing stations would seriously

impair the increasing value of this media to farm families.

At the December 1955 annual meeting of the American Farm Bureau Federa

tion, the following policy resolution was adopted by the official voting delegates

of the State farm bureaus :

" Radio and television broadcasting provides an invaluable service to rural

areas and farmers. We strongly support the efforts made by the industry to

expand and improve its coverageof news and farm affairs.

" We urge that the Federal Communications Commission give close scrutiny

to the issuance of licenses and guard against any lowering of high standards

of public service which might vitally affect programing and reception for farm

families.

“ Reduction of broadcasting interference, particularly as it applies to clear

channel stations, is a constant challenge to governmental agencies and industry

groups. We are firmly opposed to any Government regulations which might

reluce, or threaten to reduce, service to rural listeners .

We respectfully request that this letter be made a part of the record of the hear

ings being conducted with regard to this matter.

Yours very truly ,

JOHN C. LYNN ,

Legislative Director.

COTTONE & SCHEINER ,

Washington , D. C. , March 16, 1956.

Hon . WARREN G. MAGNUSON,

Chairman , Interstate and Foreign Commerce Committee,

Senate Office Building, Washington, D.C.

MY DEAR SENATOR MAGNUSON : I am transmitting herewith a letter dated

March 13, 1956, from station WTAO - TV, Cambridge, Mass. , to the FCC advising

of the necessity of termination of the station's operation as of March 30, 1956.

It would be appreciated if this letter and the attachments thereto could be

made a part of the record in the hearings which are now being conducted by your

committee with respect to the UHF problem .

Sincerely yours,

BENEDICT P. COTTONE.

,

MARCH 13, 1956.
Hon. GEORGE C. McCONNAUGHEY,

Federal Communications Commission , Washington 25 ,D.C.

DEAR MR. CHAIRMAN : This is to advise you that effective as of March 30, 1956,

UHF station WTAO - TV will suspend operations pending further developments

in the current UHF crisis.

For me to detail for your information the reasons why we are forced to take

this step would be carrying coals to Newcastle. Our story has its counterpart

in the stories of the 57 UHF stations that have been forced to the wall since the

adoption of the ill-fated television allocation plan which intermixed VHF and

UHF channels in the same markets.

Our situation differs from the case of those who have gone dark before us,

only in the fact that we should probably have taken this step months ago. We

have refrained from doing so only because we thought we had reason to hope,

during the past 2-year period, that the UHF problem was under careful study

and that there would soon be forthcoming constructive proposals which would

make it possible for UHF operators to continue to serve the public. However,

hope ceases to spring eternal when a certain point in suffering is reached. I

regret to advise you that in the case of WTAO-TV that point has been reached .
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Middlesex Broadcasting Corp. has been rooted in the Cambridge community for

many, many years, through its operation of AM station WTAO and its FM station

WXHR. These have been modest operations; for it has been our chief objective

to provide the city of Cambridge with service that more particularly meets its

needs and tastes. We went into television with this same basic objective.

When we did so , we placed our faith in the Commission's allocation plan and in

pronouncements holding out rosy expectations as to UHF's capacity to serve as

an effective public medium . Fortified by this faith , we placed our resources ,

experience, and effort into building a worthwhile television service for our com

munity. Brief but eloquent testimony to that effect is attached to this letter.

Two factors have now demonstrated that faith and those expectations to have

been ephemeral. The first is the almost insuperable obstacle of incompatibility

created by the Commission's intermixture in the Boston market of VHF with

UHF channels. The second is the tremendously superior coverage and other

economic advantages which the Commission's allocation plan gives to VHF sta

tions. With respect to this second factor, we have found that we have hopelessly

been trying to compete with two superpower commercial VHF stations in Boston

( with a third on the way) . We have been trying to compete for programs, reve

nues, and audience under the terrific handicap that our signal, even if it could be

received by all receivers within our service area, could not reach the tremendously

greater areas reached by each of the Boston VHF stations. Indeed , this in

equality of competitive opportunity has recently been further aggravated. In

addition to the competition of the Boston VHF stations, we nowmust contend

with a Manchester VHF station , whose home community is about 50 miles from

Boston , and which has been openly wooing national and local Boston area adver

tisers with proud claims as to how effectively the station serves the Boston area .

This, of course, has resulted from the tremendous coverage areas which the

Commission's present superpower, superheight rules have staked out for VHF

stations.

To our way of thinking, the Commission's allocation plan, plus the types of

day-to-day action which the Commission has been taking over the period of the

past 2 years, have been breeding a dangerous monopoly in the most powerful

medium of mass communications ever yet devised. The present trend must

inevitably lead to disastrous consequences to the public and to the small -business

entrepreneur. We take pride in the fact, perhaps foolishly , that we have had

only small-business pretensions. We now see no possible way that we may con

tinue to hold even such modest pretensions in the television field since we foresee

no early and tangible indication that the climate will change sufficiently to make

small-business aspirations worth while. We trust that we are wrong.

There have been some indications that the next 6 -month period should produce

developments which will ( a ) either create such a more favorable atmosphere for

development of nationwide competitive television system in which the small

operator can live ; or ( 6 ) seal the perpetual doom of any such television system.

Insofar as our situation is concerned , we have advanced to the Commission , in

its pending reallocation proceedings, a deintermixture proposal which appears to

offer some hope of a more truly competitive television situation in the Boston

Cambridge area. Although we are forced to suspend our operations, we will

continue to hope and press for such developments to the end that we may be

able, in such period, to resume television service on a basis whereby we could

more effectively serve the public than has been possible in the past.

Very truly yours,

MIDDLESEX BROADCASTING CORP .,

FRANK LAYMAN, Jr., President.

EXTRACTS FROM LETTERS ON FILE AT WTAO - TV

“ The Cambridgeold age andsurvivors insurance district office serves some half
million people in Middlesex County . WTAO - TV is the only commercial tele

| vision station abailable for the important local tie-in. ”—Gerald J. Murphy, dis

trict manager , Social Security Administration .

“ We were pleased to know that an attempt is being made to move WTAO - TV

to a regular VHF channel. We feel that stations such as WTAO - TV contribute

tremendously to the Commonwealth in all aspects of public relations as well as

education. " -Edith Povar Schneider, executive director, United Cerebral Palsy

of Boston, Inc.

75589—56 - pt. 2-29
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" I want to express my deep appreciation to you for the splendid civic interest

displayed by WTAO - TV. I was delighted to participate in the series of pro

gramsyou ran on State affairs. It was my deep regret that these shows didnot

have a wider audience . ” — Sumner G. Whittier, Lieutenant Governor, the Com

monwealth of Massachusetts.

"We wish you well in your attempt to bring WTAO - TV to the regular television

channels feeling that the same attitudes shown in your radio work will con

tribute to our community through your television programing.” — George E. Gard

ner, pastor, Cambridge Baptist Church.

“ I have heard recently of WTAO's attempt to move to a regular VHF channel.

I can only say that everyone at United Community Services is behind you in this

new effort. It would be a boon to every person in Greater Boston for a station as

public spirited and cooperative as WTÃO to obtain a VHF channel.” — June E.

Lord, radio -television director, United Community Services of Greater Boston .

“ I understand you are making every effort to move WTAO - TV to a regular

VHF channel . I certainly hope your efforts will be successful. In our opinion

there is room and a real need for favorable action on your application. " -Charles

S. Wilson, executive director, Bay State Society for the Crippled and Handi

capped , Inc.

"If you can obtain a regular VHF channel in the near future there is no doubt

that the folks of the Cambridge area will be pleased . A VHF channel will lend

itself to building a bigger and better Cambridge. May you have success in your

endeavors .” — Edwin J.Freeh, captain , Salvation Army.

“ I feel sure that if a VHF license is granted, WTAO - TV will continue its out

standing record of public service .” — Maj. Jay V. Poage, officer in charge, United

States Marine Corps.

“ The city of Cambridge should have a television voice such as your which can

devote its attention to local endeavors. " —William E. Maxson, head master,

Lesley -Ellis School.

"We wish a successful attempt to have your station moved to a regular VHF

channel. ” — Doris M. F. Mack, district director , Campfire Girls.

“ While I am thanking you for what you did for the the heart fund during

the campaign, I want to add my congratulations for the part WTAO - TV took

in presenting a pioneer project initiated by the Massachusetts Health Council ,

of which group I am vice president. Your station exhibited courage and lead

ership in a new field of health education which participating agencies value

highly .” — Charles A. Gates, executive director, Massachusetts Heart Association,

Inc.

so be assuredof ourgood wishes and prayers for the success of your

efforts to secure for WTAO-TV from the Federal Communications Commission

a regular VHF channel so as to be on the truly equitable basis which the American

system of broadcasting strives to maintain. ” —Father Matthew Hale, S. J.,

director, Sacred Heart program , Boston.

“ I sincerely hope that station WTAO - TV can be moved to a regular VHF

channel and remain on the air . ” — Ruth S. Signor, associate director, Girls' Clubs

of Boston .

“ We know we need at least the number of stations which have been allocated so

that we might avoid the problems of the pre-1946 radio situation when a market

cornered by a few did not promote good competitive programing and engineering

practices and yet it is not an equitable situation when the ability to compete

is not equalized. This the Federal Communications Commission in all justice
and fairness must solve. We certainly wish you well." - Joseph E. Porter, acting

director, Massachusetts Council of Churches.

" It goes without saying that the chapter wishes you well in your attempt to

secure a regular VHF channel. ” — John F. Bean, executive director, Cambridge

Chapter, American Red Cross.

“ This letter is to present my thanks to you and your staff at WTAO - TV for

your very able assistance to the Cambridge Civil Defense Agency and thereby

to the citizens of Cambridge during the hurricane seasons of 1954 and 1955. I

hope you will be successful in obtaining a regular VHF channel so that you can

compete on a more equal basis with other stations thereby extending your

range of public service to a greater number of people in this area .” — Deputy

Chief Edmund N. Burke, Director of Civil Defense, Cambridge, Mass.

" I want you to know that the department wishes you well in your effort to

secure a regular VHF channel.” — Charles E. Downe, acting commissioner, de

partment of commerce, Commonwealth of Massachusetts.

“ I want to take this opportunity to thank you and station WTAO-TV for its

fine cooperation with the World Affairs Council. I hope you will take every

66 * *
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step possible to become a regular VHF channel . I am convinced Boston needs

another VHF channel and I certainly hope it goes to WTAO - TV . " -- John S. Gib

son , executive director, World Affairs Council.

“ Word has reached us that station WTAO-TV has applied for a VHF channel

and we want to go on record as wishing you success ." - Francis A. Hunt, in

formation service representative for New England Veterans' Administration.

" We do wish you success in your attempt to move WTAO - TV to a regular

VHF channel. Whatever you can do to stabilize your own situation will be an

asset to the Greater Boston area . ” — Alden Eberly, assistant general secretary,

YMCA.

" You and your associates may be proud of the way you have handled the UHF

situation under severe difficulties and I know from personal experience that

there is great respect for your operation. I have watched with a degree of sad- ,

ness the loss of UHF operations in Maine, Providence, and Worcester and can
only hope that your attempt to move WTAO - TV to a regular VHF channel will

be considered with favor by the Federal Communications Commission .” _ Robert

A. Price, publicity director National Association of Manufacturers.

" In spite of the limitations which circumstances have placed upon WTA0- :

TV in the past you have given the public schools every possible consideration.

We feel with a regular VHF channel you will be able to provide us a far great

er opportunity to present programs of educational and civic work .” - Dennis C.

Haley, superintendent of public schools, Boston.

STATEMENT OF ARTHUR W. SCHARFELD ON BEHALF OF Radio WISCONSIN , INC.,

PERMITTEE OF MADISON (Wis. ) TELEVISION STATION WISC - TV

My name is Arthur W. Scharfeld, and I am submitting this statement today

as attorney for Radio Wisconsin, Inc., licensee of Madison radio stations WISC

and WISC - FM , and permittee of television station WISC - TV now under con

struction on channel 3 at Madison , Wis. I have been active in communica

tions law practice before the Federal Communications Commission and its pred

ecessor, the Federal Radio Commission , for over 25 years and have represented

Radio Wisconsin during the more than 8 years it has actively sought an

authorization to operate a TV station to serve Madison and the surrounding area

of south-central Wisconsin.

I would like to clarify the many misleading and inaccurate seatements made in :

the present hearings before this committee in the statement filed on behalf of

Monona Broadcasting Co. , licensee of television station WKOW - TV , Madison,

Wis. Monona operates 1 of 3 UHF television stations in Madison and participated

in the rulemaking proceedings leading to the adoption of the sixth report and

order, as well as in subsequent proceedings of recent date when it did an about

face on its previous representations to the Commission .

Monona seeks to create the impression that it applied for its UHF assign

ment at the instigation of the Commission and without knowledge of the general

superiority of VHF operation ; it would lead you to believe that it virtually

received a guaranty from the Commission of successful commercial operation

and that it would be insulated from local VHF competition . Such are not the

true facts, since the Commission did neither.

Paradoxically , Radio Wisconsin originally proposed in the proceedings which

resulted in the allocation plan that all Madison commercial television assign

ments be placed in the UHF. This was proposed to avoid the unheathly situa

tion of having stations in the UHF band ( then being opened up for the first

time ) face the disadvantage of substantial ownership of VHF-only sets should

a VHF station go on the air first. Under the circumstances then existing of

unavailability of UHF transmitters, equipment, or receivers, this was a serious

threat to the possible successful operation of UHF stations which got on the air

subsequent to the VHF for which both equipment and receivers were available .

Monona, however, in its pleading filed at that time with the Commission, attacked

such proposal as " a gross subversion of the public interest and a waste of

natural resources" and insisted that VHF channel 3 be retained in Madison as

specified in the allocations plan. It further argued that our proposal could not

be applied on a limited, local basis — i. e. , only to Madison - but must be applied , if

at all, upon a national scale. This, incidentally, is precisely the ground upon

1 In connection with this statement, see contrary statement of Stewart Watson , presi

dent of Monona Broadcasting Co. , of Madison, Wis. , printed on p. 639.
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which the Commission denied Monona's recent belated proposal for so -called

selective deintermixture .

- Monona has had full opportunity to present its views to the Commission be

ginning in 1951 — and it has exercised that opportunity by first taking one posi

tion which it deemed to be personally beneficial and then taking the opposite view

when that seemed to serve its purpose - even to the extent that it would perform a

public disservice. Not satisfied with the Commission's refusal to sanction its

tactics for delaying television service to the people of Madison and the State of

Wisconsin, it has appealed to the courts, as itmay properly do under the statute,

but now , despite its purported disclaimer, it is urging this committee to determine

the very same issues presented to the court of appeals.

In neglecting to detail or describe the basic characteristics of its proposal for

selective deintermixture Monona endeavors to leave the impression that this

is a very simple matter to be accomplished without difficulty under the Com

mission's allocations plan. It proposes that VHF channel 3, allocated under the

sixth report and order for serviceto Madison and surrounding area, should not

be used as assigned merely in order to protect WKOW - TV from economic com

petition of a VHF station that was assigned to Madison and available to Monona

at the same time as Monona accepted its UHF assignment. This proposal repre

sents then a drastic reallocations technique, running counter to significant prin

ciples of television development heretofore applied by the Commission under

congressional mandate. Here I have reference to section 1 of the Communica

tions Act calling for the widest possible extension of television service, section

307 of the act requiring a fair, efficient, and equitable allocation of TV channels

to the several States and communities, and to that equally fundamental prin

ciple, enunciated by the Supreme Court in the Sanders Bros. case (309 U. S.

470 ) (and now imbedded in the Communications Act ) that broadcasting's econ

omy is one of free competition .

The Commission's sixth report and order set up the present nationwide table

of TV assignments based on certain underlying allocations principles. Inter

mixture of VHF and UHF was such a major principle and it was applied both

generally as well as specifically in Madison. The Commission then repeatedly

stressed VHF's many advantages over UHF, ranging from VHF'sestablished

nature and the ready availability of VHF equipment through VHF's superior

propagation characteristics and lower operating costs. No one then doubted

VHF's greater superiority from economicas well as technical points of view , as

shown alone by the emphasis on VHF by hundreds of parties first seeking

VHF allocations and then filing VHF applications. Almost all of the pro

tracted comparative hearings were for VHF stations, while in UHF quick, cheap,

and uncontested grants were the rule. Because of intermixture of VHF and

UHF in Madison and the concentration of 3 of 5 Madison applicants on its one

VHF channel, Monona and the other Madison commercial UHF station, WMTV ,

obtained just such UHF grants. Going on the air in mid-1953, they have had a

3 -year head start over Madison's VHF just recently emerged from a long,

arduous, and expensive comparative hearing.

This substantial head start by . three Madison UHF stations ( including an

educational station ) where there was no preestablished VHF has enabled.UHF

to achieve a uniquely entrenched status in that city, perhaps unequaled anywhere

else in the United States. Among the factors so responsible is the admittedly

complete ( 99 percent ) UHF set saturation in the area ( i . e. , all sets but 1 percent

are UHF sets ) , plus the acceptance of Madison UHF by the viewing audience,

advertisers, and national networks. WKOW - TV has a major network affilia

tion and station WMTV has two. Indicative also are recent news stories in both

the trade and local Madison press indicating that station WMTV is to be sold

to the two Madison newspapers for approximately $ 600,000 for a two -thirds

interest in that station ( the Madison Capital Times, March 7, 1956, p. 1 ; Broad

casting - Telecasting, March 12, 1956 , p . 79 ) . Madison is perhaps the classic

city in the United States in which intermixture should work effectively as the

Commission contemplated. In short, no intermixture problem has been shown

to exist there.

Not satisfied with its entrenched position as an operating TV station in

Madison , WKOW - TV as well as WMTV, have sought through the device of se

lective deintermixture to abort the competition anticipated since 1952 from the

local VHF. To do so, Monona claims inability to compete with a local VHF sta

tion solely in reliance upon ambiguous data from the experiences of UHF sta

tions elsewhere in the United States that are totally irrelevant and inapplicable

to the Madison situation . These instances occurred mainly in dissimilar cir

cumstances where UHF sought to compete with preestablished VHF stations,
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VHF service, and large numbers of outstanding VHF -only receivers. Sub

stantially different results have obtained where the UHF stations, as here,

have had a head start over VHF. In fact, no adverse competitive effects from

VHF, as such , have ever been shown for UHF stations as deeply entrenched as

they are in Madison .

Monona alleged economic insecurity but never offered the Commission a single

financial statement as proof. Its assertion ( without detailed sustaining data )

of an overall operating deficit, has little meaning since FCC data shows that

all postfreeze VHF stations have, in the aggregate, also suffered substantial

overall operating deficits. Today's allocation problems are not confined to the

UHF alone, since postfreeze VHF stations have also gone off the air and cer

tainly are not caused by intermixture per se, since many failing UHF stations

had no competition whatever from a local VHF.

The Commission afforded Monona and other UHF stations a careful and com

prehensive rulemaking proceeding on their proposals for selective deintermixture

in Madison and four other cities. The Commission, on the record of that pro

ceeding, found no merit in these proposals and denied them on the basis that

selective deintermixture was an unsound and defective approach to the problem.

Such major departures from existing standards and principles, it concluded,

could not meaningfully be considered on that limited and isolated city basis

but only on the nationwide basis invariably used for general TV reallocations.

Accordingly, it simultaneously commenced such a general proceeding in docket

11532 which is now underway. In it the Commission is considering a vast

variety of proposals running the gamut of possible allocations actions, in

cluding as one possibility proposalsfor deintermixture on a nationwide basis.

In attacking the Commission's action granting a station on Madison channel

3, Monona incorrectly makes it appear that this was a hasty action, whereas

actually the matter has been under consideration in one form or another since

1948 when applications for Madison's VHF station were first filed . The hear

ing on competing VHF applications for Madison's channel 3 commenced in

August 1953, and its record closed in December of 1953. Radio Wisconsin , as

well as any applicant for VHF channel 3, had statutory rilghts on its own part

to a full, fair, and reasonably expeditious determination of its application , and

the delay has already deprived the people of Madison and surrounding area

for too long a time of their first VHF service authorized by the 1952 sixth report

and order.

VHF service has provided the mainstay for our nationwide TV system , par

ticularly in serving rural and agricultural areas remote from population centers.

WISC - TV on Madison channel 3 will provide 80,000 people in Wisconsin with

their first and only recognized TV service, as well as bring a second, alternative

recognized service to additional tens of thousands. WISC - TV's service to "white

areas,” otherwise without any recognized service , is a conclusive fact, estab

lished in the proceedings before the Commission by reliable data utilizing estab

lished engineering standards. While Monona disputed such data before the

Commission and again in its statement to this committee, it never offered any

thing having the slightest reliability to the contrary. Its contentions — based on

unrecognized , skimpy, and incredible statistics — were untenable, if not non

sensical.

To show that there was some (nonrecognized ) TV service given to these

80,000 persons in an area of 2,631 square miles, Monona reliedon a total of

408 responses to 976 phone calls made to residents of 9 towns on the area's

periphery. From these, it sought to evolve data allegedly applicable to the entire

area, including the incredible assertion that people 125 miles away from a TV

station received what Monona deemed satisfactory service. Monona's pur

ported offer of a house -to -house canvass was only made out of hand by its counsel

when faced with disproof of its existing data during final oral argument as late

as July before the Commission ; this itself admitted the inadequacy of its data .

Similarly meaningless is Monona's statement that it committed itself to increase

its facilities should the area be deintermixed . This, too, admits that channel 3

coverage is greater. In any event, the use of increased facilities has been

available to Monona from the commencement of the proceedings, and it is a poor

excuse at this time to offer to provide more service if the Commission deletes

VHF from Madison ; there is scarcely a businessman who would not so expand to

fill the vacuum created by the Government's aborting of its rightful competition,

I might point out that no competitive equalization of facilities exists in AM

radio which utilizes several distinct grades of service to meet the country's

overall radio needs. For example, Madison has three AM radio stations, of
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which Monona's WKOW has the widest coverage and regularly advertises its

higher power on a more favorable frequency that Radio Wisconsin's WISC .

Both stations operate, however, with differences in audience, advertising, and

programing related to coverage differences. Much , if not precisely the same,

situation will develop in Madison television with both VHF and UHF stations on

the air . Monona , however, seeks the equalization of TV facilities only at the

expense of the viewing public as well as of the successful VHF applicant for
channel 3.

The Commission, in my opinion , has properly discharged its statutory obliga

tions as to television development in Madison in the light of existing facts

and circumstances. It has properly prevented further unreasonable delay in

bringing new television service to Madison and to a substantial segment of the

State of Wisconsin now without recognized service. Monona challenges these

administrative actions before the committee but the distorted and incomplete

statement made on Monona's behalf has provided nothing upon which the com

mittee can or should rely in attempting to evolve policies that will promote the

further development of television service.

Senator POTTER. Our first witness this morning will be Mr.Richard

A. Moore of station KTTV, Los Angeles, Calif., who will discuss, I

understand , the matter of certain network practices as they affect the

operation of independent stations and thepublic interestin general.

(For the testimony of Mr. Moore and of Prof.Donald F. Turner of

Cambridge, Mass. , who addressed himself to the legal aspects of these

problems,see the testimony for this date set out in the later volume on

Network Practices.

( During the afternoon session, testimony was heard from Mr. Er

nest Lee Jahncke, Jr., vice president and assistant to the president of

the American Broadcasting Co. His testimony was as follows:)

Senator POTTER. Mr. Jahncke, vice president and assistant to the

president of the American Broadcasting Co.

STATEMENT OF ERNEST L. JAHNCKE , JR., VICE PRESIDENT AND

ASSISTANT TO THE PRESIDENT, AMERICAN BROADCASTING CO .

Mr. Jahncke, we are delighted tohave you appear before the com

mittee. About 2 years ago you werehere in a similar capacity, I recall.

Mr. JAHNCKE. Yes, sir, Mr. Chairman. I am very happy to have

the opportunity, again, to express the point of view of American

Broadcasting Co. I might say I hope this ismylast appearance on
this subject and that the problem willbe solved in the next 2 years , sir.

Senator POTTER. Wehad that hope 2 years ago, didn't we ?

Mr. JAHNCKE. Yes, sir.

Senator POTTER . Mr. Jahncke, do you have some associateswith you

who might be testifying ? If you would care to introduce them now

for the record, you may do so.

Mr. JAHNCKE. Yes, sir.

May Iintroduce, on my left , Mr. Frank Marx, vice president in

charge of engineering of the ABC, who is qualified to speak on any

engineering questions or aspects that may come up; behind me, Mr.

James McKenna, ABC's Washington attorney, and Mr. Joseph Ja

cobs, of ABC's New York legal staff.

Senator POTTER. I notice you have a prepared statement here. What

is your pleasure ? Do you care to go through the statement without

interruption and have the questions at the conclusion of

ment ?

Mr. JAHNCKE. No, sir ; that wasn't my intention, Mr. Chairman,

not that I wouldn't be most willing to be interrupted at any time. I

your state
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to say

hope I can complete my testimony, with interruptions and questions,

rather than being recessed and called back later.

Senator POTTER.All right. You may proceed.

Mr. JAHNCKE. My name is Ernest Lee Jahncke, Jr. I am vice pres

ident and assistant to the president of the American Broadcasting

Co. ABC welcomes again the opportunity of testifying before this

distinguishedcommitteeon the grave problem of television allocations.

In connection with the testimony of Mr. Moore, I would like

that ABC would like to have the opportunity to speak tothat

testimony and I understand we will have that opportunity at a later

date when network practices are discussed.

Senator POTTER. That is correct.

Mr. JAHNCKE. However, I would like to make 1 or 2 observations

at this time, if I may, as they relate to allocations, first of all — and

they will all be made under the general point that I disagree coin

pletely with Mr. Moore's statement.

I think Mr. Moore has in great part presented the opinions of ABC ,

but he arrived at the wrong conclusions. I think everything he said

is an effect, not a cause. I think it all stems from the economy of

scarcity, of not enough outlets — from the position of monopolyand

duopoly that exists because we have not been able to have free access

to the market place or enough TV stations to serve the public interest.

He cited that in radio you don't have these pressures only because

the scarcity has been eliminated. I submit that themain concern of
this committee is to eliminate that same scarcity. I submit that the

various plans that have been proposed to solve this problem are not as

different as has been suggested and that immediate action is absolutely
essential.

Senator PASTORE. In other words, what you are saying, Mr. Jahncke,

is that a lack of competition exists because of lack of facility rather

than lack of regulation ?

Mr. JAHNCKE. I think, Senator Pastore, that regulation stems from

scarcity. You eliminate the scarcity, you eliminate the necessity for

regulation — and free competition will act in the traditional American

Government situation.

For example, ABC owns its own TV stations, but we operate only

in markets that have at least 3 competitors, in addition to ourselves,

and have since 1948. As a network operating individual TV stations

we are just as concerned with our obligation to serve the public interest

locallyand nationally as any other licensee. We have competed in

New York against 6 competitors ; in Los Angeles against 6 competi

tors; in Chicago against 3 ; in San Francisco against 2 and now 3 ;and

in Detroit originally against 2 andnow3.

Senator PASTORE. As contrasted with the situation in New York,

what is yourpredicament in relation to localities where they only have
1 station or 2 stations ?

Mr. JAHNCKE. We don't own any stations in such markets, sir, and

we rarely, if ever, have the opportunity to have an affiliate in such a

market.

Senator PASTORE. I am not speaking of affiliates. I mean insofar

às your network activities are concerned.

1 See note on p. 752 above. The portions of Mr. Jahncke's testimony relating to Mr.

Moore's testimony are also printed in connection with the latter in the volume on Network
Practices.
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Mr. JAHNCKE. Our network activity in respect to 1- or 2 -station

markets is a ceaseless activity, usually futile, to get access or persuade

theşe duopoly marketsto even schedule an ABC program .

I would like to referto a couple of specifics in Mr. Moore's testi

mony. Onpage 11 of his testimony he listed 40 marketsindiscussing
"must buy” policies. I only mention itbecause I would like to read

the 16 markets that are neither “must buys," nor any other buys on

ABC. They are the 16 markets to which we don't even have access.

They are Boston, St. Louis, San Diego, Louisvile, San Antonio,

Tampa, Rochester, Omaha, Syracuse, Oklahoma City, Sacramento,

Norfolk , Providence, Davenport, Dayton, and Birmingham .

Whenwe talk about competition - we don't compete in these places.

We don't have equal access tothese market places. I would like to

refer to another part of Mr. Moore's testimony,on page 5, where he

refers to his operation in connection with the Salk broadcast. I think

KTTV's operation on that date was most commendable, but I make

two observations: One, had it not been for the regular network use of

A. T. and T. facilities, those facilities would not have been there,

available and waiting, for Mr. Moore to buy them from Michigan to

Los Angeles on that1 particular occasion for 4 hours. A. T. and T.

cannot maintain their lines for 4 hours a year. Secondly, I suggest

that perhaps Mr. Moore's operationat that point was more in the

nature of a temporary network , rather than as a poor, lone, inde

pendent station . We of ABC were happy to join in that network in

bothourLos Angeles and San Franciscostations, and, as my memory

recalls, we did pay our proper share of the cost involved .

Senator PASTORE . With relation to thesemarkets that you have just

recited, including the city of Providence, how would that 75-percent

rule that was suggested by Mr. Moore affect your network ? Would

it be bad, or wouldn't it haveany effect at all ?

Mr. JAHNCKE. Senator, I refer to that in my statement. I think

any percentage figure is arbitrary. Mr. Moore chose75 percent of 3

evening hours. Perhaps there are 4 or 5 or 6 evening hours, if we get

75 percent for5 hours, perhaps it is more than anynetwork is using

today. I think, therefore, that any percentage figure subjects you to

the arbitrary trapofsubstituting numerology for commonsense. As

to whether — Idon't think it is a question of whether the network uses

too much . I think the network programs — I disagree with Mr. Moore,

I don't think they are inferior. I think they arein the public interest.

I don't think that stations are fighting not to take network programs.

Quite the reverse, as I understand it. Of course it is not my network,

but stations find the privilege of being listed as a “must buy " an im

portant asset, which is another wayof sayingthat they are very
desirous and happy to take network programs. The verypopularity

of network programs seems to me suggests they are in the public
interest.

Mr. Cox. If they are listed as a “ must buy,” it relieves them of the

obligation of selling their prime time, doesn't it, substantially —- 95 per
centatleast ?

Mr. JAHNCKE. I didn't quite getthat, Mr.Cox.

Mr. Cox. If theindividual affiliate is listed as a "must buy," by

either NBC or CBS, to the extent that Mr. Moore's statistics are relia

ble as to the percentage of time cleared, they have been relieved of

the necessity of selling their prime time ?
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Mr. JAHNCKE. In my opinion it is not a question of being relieved

of necessity. When a station affiliates with a network , part of that

arrangement is that the network acts as the national sales agent. And

to be listed as a “ must buy” is a device between the sales agent and the

advertiser, saying that the advertiser has to order. The station re

serves its regular right as a licensee to accept or reject a program ,

depending upon whether,in its opinion as licensee, itis in the public

interest. The “must buy” is a pressure on the advertiser, not on the

affiliate, whomerely is in a position to enjoy the advantages and bene

fits, if it so wishes, as a licensee.

Mr. Cox. The right reserved to the affiliate to reject , however, is

not just thathe doesn't think this is the most in the public interest,

but that he thinks it is affirmatively contrary to the public interest,

or that there is some peculiar local occasion which he feels requires

the displacement of theprogram . Wouldn't that be a better descrip

tion of the extent to whichhe can reject programs in option time ?

Mr. JAHNCKE. I don't think that any stations have ever been re

luctant to eliminate any program, network or local , for a program

that, in its opinion, is more in the public interest.

Senator PASTORE. Let's get these things in their proper perspec

tive. What you are actually saying, Mr. Jahncke, is this, that this

"must buy” aspect of this situation affects relationship between the
network and the advertiser insofar as it regulates the amount of money

that the advertiser has to pay and the quality of the program that you

can put on the air, as to the distribution you can make of that pro

gram ?

Mr. JAHNCKE. Well, Senator Pastore, I think that you do have

economics coming in here.
Senator PASTORE. That is what I mean.

Mr. JAHNCKE. Inthat the number of outlets needed to justify the

cost of a program — the number of outletswhich, may I hastento point

out, practically every advertiser wants, because he needs a distribu

tion - all are factors in this situation , but I would like also to point

out that we are discussing " must buy," which is a practicethat

doesn't obtain on ABC. I feel perhaps I should retreat from this
discussion.

One lastcomment on Mr.Moore's testimony. On page 39 he speaks
about the Lawrence Welk Show, which we are very happy to have

the privilege of broadcasting in the public interest, and he says he

regrets the public was deprived of the opportunity to hear and see

this program because of network reluctance to schedule it. We are
happy toschedule it, and I only regret that the public is still deprived

in agreat many places of the privilege of seeing the Lawrence Welk
Show because we do not have access to quite a few markets for that

program , which even Mr. Moore admits is completely in the public
interest.

If I may return tomy prepared statement

Senator POTTER. What percentage of your class A option time do

you program ? I mean , what percentage of a class Atime on your
affiliate stations do you provide?

Mr. JAHNCKE. We

Senator POTTER. I notice the percentage in Mr. Moore's statement

of the four networks. I was wondering if your network was using

up all of its option time.
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Mr. JAHNCKE. No, sir, we are not using all of the option time. I

think class A time is limited to those 3 hours that are optioned by

law to the network . There is nothing illegal about network option

time. Both the FCC and Justice Department, as I understand it, have

ruled this is a perfectly legal arrangement. May I say I thinkwe

are innocent until proved guilty in this respect. Ofthe 3 hours that

are optioned to us, we are not using all of them. Perhaps we could

use more, if we were able to compete more totally with the othertwo

networks— and by “compete” I mean have access to the market place.

For example, Senator Pastore, we do not have access to Providence,

R. I. , and Mr. Chairman, we do not have access, or at least equal ac

cess, to places like Lansing, Grand Rapids, or Kalamazoo, Mich. We

do compete , for example, in the Detroit area.

Mr. Cox. Ofthe programing which you do provide in option time
between 7:30 and 10:30 or 7 and 10 in the evening, what percentage

of that programing is normally cleared for you by the ordinary
affiliate ?

Mr. JAHNCKE. I do not like to identify any affiliate as ordinary.

We love them all. We only regret we do not have enough of them .

[Laughter.]

Mr.Cox. By a typical affiliate — or aren't they typical , either ?

Mr. JAHNCHE. Our clearance on affiliates where we have full access

to themarket place is good, and comparableto the other two networks.

I thinkit is good only because we program in the public interest.

Mr. Cox. Do you think that you would clear as high a percentage

of that program time if your affiliate had the option to replace the

program you offer with one from another source which he happened
to think was better ?

Mr. JAHNCKE. I do not quite follow that, sir .

Mr. Cox. That is, suppose that instead of having a clause in your

agreement which says that you can, subject to very minor restrictions,

require the affiliate to accept the programing you offer during option

time, you didn't have that;do you think thatthere is a real possibility

that some of your affiliates might find programs from other sources

which they thought would attract more viewers and would be more in

the public interest - not as a general rule, but as against certain pro

grams which you offer ?

Mr. JAHNCKE. Any program schedule is an average of its best and

its worst. Perhaps it is reasonable to assume that any one person

might be able to develop a program better than theworst of a given

list of programs, but I think we get back, basically, to allocations

here. We are talking about the fact that we only use 6 hours a day,

or only have 6 hours a day option in the practical area, afternoon and

evening. This is far from 90 percent of the station's time. I mean ,

after all, most stations are on the air from 8 in the morning until

midnight. It is against this projection of 16 hours that maybe we

should talk about 6 hours , or even9 hours. It is not that great a per

centage of the station's time.

Mr.Cox. We will reserve other questions. You may go on to your

statement now.

Mr. JAHNCKE. Mystatementtoday supplements the statement which

I made on behalf ofABC 2 years agobefore the Communications Sub

committee of this committee underthe chairmanship of Senator Pot

ter, which at that time was considering the status of UHF stations.
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ABC then warned of the dire fate of UHF television if corrective

action was not taken immediately by that committee and the FCC.

I regret that the record of the past2 years shows that we were accurate

prophets.

I cannotoveremphasize the importance of immediate positive action

by your committee in shaping the future course of this country's most

dynamic industry.

Television broadcasting faces an existing and future shortage of

stations which prevents effective competition today and forecloses

significant improvement in the future.

In addition to the scarcity of television stations, inherent defects

in theexisting allocation plan, principally the intermixture of UHF

and VHF, preclude effective use of all available channels. Unless

changes aremade quickly UHF will disappear and television will be

limited to only 12 VHF channels . These have always been recog

nized as grossly inadequate for a nationwide competitive system .

ABC has participated in each television allocation proceeding and

has sought an allocation framework which would permit a truly com

petitive system. We looked forward to the lifting of the freeze

that was 1952 — and the opening up of the UHFband. We hoped

that the availability of additional channels in this band would enable

us to attain equality ofaccess to television outlets. But first the back

log of competitive applications bogged the Commission processesand

prolonged the scarcity of outlets in major markets. Now the failure

of UHF in intermixed markets threatens to make the scarcity

permanent.

As the third network striving to reach equality with CBS and NBC,

ABC has been the victim of this unnatural and unnecessary shortage

of television outlets. With many of the most important markets of

the country limited to one or two stations, ABC has been unable to

obtain a nationalaudiencefor all its programs and the public has been

deprived of the freedom of choice of at leastthree program services.

Although ABC stands to gain a great deal byachieving competitive

equality the real beneficiaries willbe the public who in many areas

cannot see outstanding ABC programs, for example, Disneyland,

Voiceof Firestone, John Daly, Danny Thomas, Bishop Sheen ,Law

rence Welk, and many others.

ABC is itself the result of congressional mandate to the FCC to

foster competition . The predecessor company of ABC, the Blue Net

work, was originally established by NBC to provide its radio listeners

witha diversity ofprogram selection. In 1941 the FCC in its Report

on Chain Broadcasting found that it was contrary to the public in

terest for NBC to ownboth the Red and the Blue Networks and or

dered that one be sold. The Commission in its order approving the

sale of the Blue Network to ABC expressed the hope that the sale

would mean a much fuller measure of competition among the radio

networks.

Unfortunately the degree of competition envisioned by the FCC in

radio has been severelyhampered by the fact that almost all the key

clear-channel stations are affiliated with CBS and NBC. The ques

tion of how to make the most efficient use of these clear-channel sta

tions was the subjectof extensive hearings commenced by the FCC in

1945, 11 years ago. The FCC has not yet rendered a decision in that
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proceeding. Will the same restrictive pattern of inaction, indecision,

and delay for a decade be repeated intelevision ?

The competitive advantage enjoyed by NBC andCBS in radio as a

result of their preponderance of clear- channel affiliates has been ex

tended to television. Most of the operators of these clear -channel

stations are today the ownersand operatorsof the VHF television sta

tions located in monopoly and duopoly markets.

The competitive handicap under which we operate in radio is far
less severe than that in television . In radio we have been able to obtain

affiliates in all important markets even though their coverage is more

restricted than thatof the NBC and CBS stations. In television ,

however, there are 39 of the top 100 markets, including Boston and

Pittsburgh, where monopoly conditions do not permit us to have an
affiliate at all.

It is undeniably true that our inability to compete with the other

two networks in radio and during the early days of television was in

some measure due to our lack of capital with which to develop pro

graming. That problem ,however, was solved by our merger in Feb

ruary 1953, with United Paramount Theatres, Inc. , to form our

present corporation, American Broadcasting-Paramount Theatres,
Inc.

It is our firm conviction that the major problems facing the tele

vision industry are the lack of at least three competitive facilities in

the major markets and the preservation of UHFtelevision.

The solution of both of these closely interrelated problems is essen

tial to thedevelopment of a truly national, fully competitive television

system -- the opening up of the present monopoly and duopoly markets

to free competition.

We had hoped that the sixth report and order of the FCC would

solve our problem of competitive access to these monopoly markets.

Experience has proven conclusively, however, that a UHF television

station cannot compete against multiple VHF competition even when

the UHF station is in the market first and a high rate of conversion

exists. This is an indisputable fact, which must be used as the starting

point for the correction of the inadequacies of the present allocations

system .

I therefore take exceptionto that portion of the FCC's testimony

before this committee in which UHF stations in West Palm Beach,

Tampa-St. Petersburg, Wichita and Sacramento are cited as excep
tions to the maxim that UHF stations are unable to survive against

multiple VHF competition.

In the case of West Palm Beach, less than a month after the FCC

testimony was given, WIRK -TV, the UHF station, discontinued

operations.

In Wichita, UHF station KEDD commenced operations on August

15 , 1953, as the NBC affiliate. At approximately the sametime a VHF

station also commenced operation inthe market. Within 1 year there

were 124,000 VHF homes as comparedto 74,000UHF homes.

By the end of a 2-year period this disparity had grown to 222,000

VHF homes as compared to 126,000 UHỂ homes. Subsequently, two

otherVHF stations also commenced operation in this market . Rec

ognizing the desperatenessof its competitive situation, KEDD peti

tioned the Commission on February 2, 1955,to deintermix the Wichita

market by assigning another VHFchannelin place of the UHF chan
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nel. The petition was denied. I understood effective May 1, 1956,
KEDD will lose its NBC affiliation to a VHF station. The restof the

story you can guess.1

Senator PASTORE. At that point, do you take the position that it was

feasibleto give KEDD a VHF station ?

Mr. JAHNCKE. I do not knowfrom an engineering point of view

whether a VHFchannel wasavailable under any existing set of engi

neering standards, but I take the position that at this point it is hope

less toexpect a ÚHF station to try to survive against three VÀF

signals in that market.

Mr.Cox. I would suppose it fair to assume that if a formal petition

for deintermixture wasfiled there must have been engineering support

for the proposition that at least a reduced -coverage V could bedropped

into that market, which at least would get around this conversion

problem .

Mr. JAHNCKE. I am not familiar with their application. I do not
know the engineering aspect.

Mr. Cox . Mr. McKenna, do youhave some knowledge of that?
Mr. McKENNA. I am advised, Mr. Cox, that the petition contained

with it an engineeringstatement showing how an additional VHF

station could be assigned to the area .

Mr. JAHNCKE. In Sacramento, Calif., UHF station KCCC - TV was

on the airfor almost a year and a half before the two VHF stations
started . Prior to that time KCCC - TV operated at a profit. It now

operates at a loss. It has applied to the FCCfor a VHF channel as

the only means of survival. This is not intermixed prosperity, as was

suggested bythe FCC.

The story in Tampa -St. Petersburg is tragically similar. WSUN
TV, the UHF station in this market,wasonthe air for 2 yearsbefore

the 2 VHF stations commenced operation . I was advised by the

manager of this station last week that its overall time sales nowshow

a 42.5 -percent decrease.

I have discussed these specific cases for two reasons. First, Ithink

they prove ABC's contention that UHF cannot prosper against mul

tiple VHF competition. Second, the fact that these markets were se

lected by the FCC to illustrate UHF's ability to compete with multiple

VHF stations suggests a lack of knowledge of the problem or an un

willingness to face facts .

In view of the desperate urgency of the allocationsproblem , we do
not feel that this committeeor the FCC should allow itself to be

sidetracked from the central allocation issue by such subsidiary mat

ters as tower heights, boosters, translators, satellites, power increases,

etc. While these proposals all have undeniable merit, they are of

value only if the UHF station is in a market in which it can survive

from an allocationpoint of view in the first place.

The matter of the high cost of A. T. & T. television transmission

facilities has also been raised. There is no doubt that the extremely

high cost of this service limits the ability of many stations to receive

live network program service.

ABC's television line charges are now over $ 6 million a year. We

are in no positionto know if this is too high. However, I would like
to point out that the A. T. & T. is a common -carrier monopoly which

• EDITORIAL NOTE : KEDD left the air in April 1956 .
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comes under the regulation of theFCC. The tariffs governing the

charges for television lines were filed with the FCC in 1948. We agree

that it is time that the FCC determined the fairness of these charges.

Mr. Cox. Areyou yet in a position, Mr'Jahncke, to take advantage

of the A. T. & T.tariffs for a minimum 8-hour usage per day ? That

is, these bulk rates which apparently prevail as far as NBC and CBS

are concerned ?

Mr. JAHNCKE. We are in a much better position than we were 2

years ago,and in some caseswe are using more than 8 hours a day.

I think it is of interest thatthebasic service only provides an 8-hour

distribution system . Already all 3 networks have requirements above

8 hours a day on the average and, therefore, normal operations auto

matically put you in anexcess or premium bracket as far as tariffs are

concerned . We are all paying overtime for normal operations, as

contrasted with radio broadcast tariff, which provides 16 hours of

service for the base rate ; television transmission facilities only pro

vide for 8 hours and you pay overtime above that .

Mr. Cox. As I recall your testimony 2 years ago, you indicated that

your rates were proportionately higher for the amount of cable serv

ice you got than those of the othertwo networks. Does that continue

to be true, even though to a lesser degree ?

Mr. JAHNCKE. It continues to betrue, but to a lesser degree . Let's

put it this way : Because of a smaller use, our purchase relatively is

Îess efficient, although we all operate under the same tariff.

With respect to subscription television, which has also been men

tioned, we do not believe that it will provide an answer to the UHF

problem . Certainly the creation of a competitive, free television

service should take precedence over any pay television device. We

are pleased to read that this was also the position of Chairman McCon

naughey of the FCC in his testimony before this committee.

We do not believe that positive action on television allocations

should await the conclusion of the present FCC network study which,

according to the estimate of Chairman McConnaughey, will not be

completed until sometime in 1957. I might point out that the last

study of networks took over 3 years to complete and so perhaps even

the 1957 date might be optimistic.

This committee should consider interim regulation of VHF sta

tions in monopoly_and duopoly markets by avariation of the plan
suggested by Dr. DuMont in the Potter hearings 2 years ago. This

would require VHF stations in a market where there are less than

3 competitive outlets to share their service equally and equitably
among the 3 networks.

Mr. Cox . How would you do it ?

Mr. JAHNCKE. The suggestion has been made there is an undue

amount of control among the three networks. I suggest there is an

even greater undue control in a market such as Providence where there

are only 2 stations, and 2 managers determine everything that is

available for the citizens of that community.

Senator PASTORE. Have you any suggestion as to how it should be

regulated ?

Mr. JAHNCKE. I certainly think the regulation should be one in

effect only until the basic end of sufficient facilities is available . I

think it should operate to provide positive entry rather than operate

as an additional barrier toan additional program service common to
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the market. We have places where Disneyland is not available. I sub

mit that, by any program standard, that program is in the public in

terest, regardlessof what time of day it is broadcast,and if we cannot

getinto a market withthat program , this is the operation of monopoly

and duepoly against the public interest. Theseoperators — I am not

suggesting thatthey connive to create or perpetuate monopoly. They

enjoy thebenefits at the moment, which have gone on too long. We

would prefer to have ourown station in Providence.

Senator PASTORE. The point I am getting at is this. Of course it is

easy to make a platitudinous statement, but to give us a specificcure

for it is another problem entirely. Are you suggesting that the Fed

eral Communications Commission be given the authority to evaluate

the quality of the program , to determine whether or not it should

come in ?

Mr. JAHNCKE. No, sir. I disagree completely with the concept of

Senator Bricker, for example, that broadcasting is a public utility.

I disagree completely with the concept that there should be any gov

ernmental control over program content as abridgement offree speech

and censorship. I say this : I think if a network such as NBC broad

casts a program from coast to coast and it is broadcast by its affiliates

around the country , it is fair to say that that program isin the public

interest, and therefore, without the FCC entering into the dangerous

area of judging program content, it canaccept and assume that the

broadcast of that program is not against the public interest, and there

fore, in the public interest.

Senator PASTORE. That is all right. I follow you.

Mr. JAHNCKE. Therefore, may I suggest this possibility : A regula

tion limited only to the areas where there is a scarcity — let's take Provi

dence, where there are 2 stations — by which eachof the2 stations would

be required to make available 1hour, forexample, of their prime time

to a third program service. This would not give the third program

service parity . It would give it some reasonable representation in

the market. If you just used that example in the evening hours, where

a station lawfully grants a 3-hour network option time period, if 1

of those 3 hours were made available to a third program service , the

primary networkwould still have a 2 to 1 advantage. Therefore,I

am not talking about parity, I am talking about just a reasonable

representation until the basic problem is solved .

Mr. Cox. Is it your position that the FCC now has authority,

in its regulation of the contracts itslicensees enter into with networks,

to impose such an overall time limitation in those areas where there

are not available three fully competitive facilities, and that they could

do that under this present existing authority ?

Mr. JAHNCKE. Mr. Cox, I think they can,but as a practical matter,

I think that if there is mérit to the suggestion, theywill , most prob

ably, if they receive a suggestion , mandate or directive from thiscom

mittee so to do.

Senator POTTER. I recall Dr. Du Mont's proposal that in a 1- or 2

market community — at that time there were 4 networks—that they

allow the networks who have no affiliation to have 25 percent of the

time on the other station . Is that what you are making reference to !

Mr. JAHNCKE. Yes, sir ; only I am making reference to a positive

suggestion that when a program is broadcast coast to coast, by li

censees, each of whom in their individual communities has the respon
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sibility to broadcast in the public interest - if they schedule these pro

grams, that is evidence enough that theprogramis in thepublic inter

est, and, therefore, the FCC does not have to concern itself as to

whether , if such a station in a duopoly or monopoly market schedules

it, it would be control of program .

Senator POTTER. Let me ask you this : Assuming that I have a station

in a one-station community. I have an NBC or CBS affiliation. I

wanted to show Disneyland. Could I , as a manager of a station, secure

Disneyland from you to show on that station ?

Mr. JAHNCKE. Senator, we have spent the last 8 years tryingto

persuade stations in 1- or 2 -station' markets to carry our programs. To

give you an idea

Senator POTTER. Some do it, don't they ?

Mr. JAHNCKE. Certainly some do, fortunately, sir. That is per

haps why we are still in business. Over the whole country, if you will

just take, let's say, the top hundred markets, as an example — this is

not the wholecountry, but it is the heart of it — the degree to which

NBC and CBS can obtain live clearance normally is in the order of

around 85–90 percent. Our figure'would be about 55 to 60 percent

compared to that. This is access to the marketplace. This is not

whether our programs rate higher or lower thanany other person's

programs. This is physical access. This is places where, as in Lan

singor Grand Rapids, or Providence, we do not have an affiliate.

Senator PASTORE. How doyou show your programs in Providence ?

Disneyland does show in Providence. Please explain that.

Mr. JAHNCKE. In addition to their NBC schedule, the NBC station ,

I think it is, Senator Pastore, schedules Disneyland around its NBC

schedule.

Senator PASTORE. In other words, that shows in Providence not

through any agreement with you ?

Mr. JAHNCKE. There is an agreement;yes, sir.

Senator PASTORE. Butthrough theNBC station ?

Mr. JAHNCKE. No, sir. The NBC station has a secondary; subsi

diary arrangement with usto carry our programsin additionto their
basic arrangement with NBC.

Senator PASTORE. If theyare tied up with NBC,where dothey get.

the latitude to make an agreement with you ? That is what isn't

clear in my mind.

Mr. JAHNCKE. Senator, the network option time rules provide that

a station is permitted to grant nomore than 3 hours in any segmentof

the broadcast day to a network , but there is no prohibition on a sta

tion from taking more than 3 hours if they consider the programing

in the public interest. That is why, in addition to 3 hours, some sta

tions take more than one network. In addition, there is nothing

to prevent a station from having an affiliation with more than

one network ; for example, in the case of Providence, this NBC ar

rangement, they have a secondary arrangement with ABC and take

some of our programs. In effect, we are in a position where we peddle

ourprograms in Providence ,we try to get

Senator PASTORE. If I may follow this through, please, because this
it quite important to me. I want to understand this. You say on

page 7 :

This would require VHF stations in a market where there are less than 3:

competitive outlets, to share their services equally among the 3 networks.
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Now, if what you say here is true, then how do you reconcile it with

this fact that you can negotiate with the third station as you have

already suggested?

Mr. JAHNCKE. I do not negotiate, sir, with the third station. I ne

gotiate with 1 of the 2 existing stations. I do not negotiate equally

with the other two networks.

Senator PASTORE. When I say " they,” I mean thetwo existing sta

tions in Providence can negotiate with you as to the showingof a

special program that they would like to show in the public interest.

Mr. JAHNCKE. That isalmost what we usually referto as a per pro

gram arrangement, which is something less than a full affiliation , sir.

I do not have the same opportunity , nor do I negotiate with these

stations, nor havethe sameprospect of getting my programs scheduled ,
particularly at the correct time, as do the other two networks. Í

frankly do not know when the Disneyland program isbroadcastin
Providence, but I know it is not at the scheduled timeof 7:30 to 8:30,
Wednesday evenings. I know that is true.

SenatorPASTORE. No. It shows on Sunday afternoon .

Mr. Cox. It is not in option time then ;is it ?

Mr. JAHNCKE. It is either not in option time or else it is in some

option time that the station is not giving to NBC. It is assuming

not an equal access to the market place.

Senator POTTER. Would you comment on the statement made by

Mr. Moore ? If it is all right for you as a network to go into a two

channel market to sell programs, why isn't itequally justifiable for an
independent producer to go into that market ?

- Mr. JAHNCKE. Nothing prevents the independent producer right
now , Mr. Chairman.

Mr. Cox. Except the option ?

Mr. JAHNCKE.I do not have any option time in Providence and I

still get Disneyland in there. I go in with the Disneyland program

and a sponsor andI would say, “Wouldyou carry the program ,I would

like it carried at 7:30 Wednesday.” I end up on Sunday afternoon,

with the best hourI can do. Any packager that wants to go in and

say he has one of these high-rated blood and thunder shows that Mr.

Moore cited ,and has got a sponsor for it,and if the station wants to

carry it on Sunday afternoon, there is nothing to prevent the station

from doing it, either .

Senator PASTORE. But it is a rebroadcast ?

Mr. JAHNCKE. Yes, a delayed proposition.

Senator PASTORE. I think you have explained that to my satis
faction .

Mr. JAHNCKE. We have programs such as Voice of Firestone, John

Daly, news, coverage ofconventions, and a lot ofprograms which, by

theirnature, havetobe broadcast live or not at all; as to which weare

automatically denied access to the market.

Senator PASTORE. There is another point I would like to clear up

now. Let's assume your suggestion, as you have illustrated it on

page 7, were carried out. How does that affect the relationship

between the network and the advertiser as to thequality of the program

and the amount ofmoney it might cost ? Will that impede it in any
way ? I think in the beginning of your statement you said that funda

mentally you could not do too much along the line of dictating how

75589456 - pt. 2 -30
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many distribution points you should have because that is a contractual

relationship between the network and the advertiser. In other words,

in dealing for a particular program, it it vitally importantto the

advertiser how many outletsheis going to have.

Mr. JAHNCKE. As a practical matter, sir, ratherthan the advertiser

being put upon and forced to buy somethinglike 50 markets, I think

the facts would prove that the advertiser, in practically all cases, wants

to buy many more than that minimum because the advertiser has a

national advertising job to do, and this automatically means heneeds

many more than 50stations.

Senator PASTORE. Yourplan would bring more advertisers into the

field and into these facilities ?

Mr. JAHNCKE. No, sir. I am not suggesting this as a basic solution.

The basic solution is to move channel 3 to Providence in my opinion.

Senator PASTORE. Everybody knows Pastore is from Providence.

[Laughter.]

Mr.JAHNCKE. IfI may, Senator,for this one afternoon may I say

that is ABC's problem , not yours, because we feel equally strongly
about it.

Mr. Cox . Do I understand your position on this two station market

situation to be that, if a proposal such as Dr. Du Mont suggested were

effectuated, instead of having to deal hat in hand with a station that

is basically affiliated with one of your competing networks, you would

then have, under FCC regulations, the opportunity to place your

programs, at least to the extent of one-third of their primetime, onto
each of those two stations ?

Mr. JAHNCKE. That is correct , sir. Let me hasten to say , I just

want to deal with them hat in hand or otherwise. I just want to deal
with them.

We opposed proposals of this kind during the Potter hearings,

principally becausewe thought that these monopoly and duopoly
markets would be eliminatedby reallocation to permit freecompeti

tion. However, experience of the past 2 years has convinced us that

this plan, whatever its drawbacks, would be a preferable alternative
to further inaction .

Regulation of this type, however, does not go to the heart of the

problem . Broad reallocation is essential .

The FCC has recently reaffirmed, in the current reallocation pro

ceedings (Docket 11532 ) the objectives of its 1952 Sixth Report and

Order as follows :-( 1 ) at least one service to all areas ; ( 2 ) at least

one station in the largest possible number of communities; ( 3 ) mul

tiple services in as many communities as possible to provide program

choice and to facilitate competition . · Since priorities 1 and 2 have,

on the whole, been achieved, ABC believes that the FCC shouldnow

make priority No. 3 its first order of business.

Therefore, the objective of providing multiple service should be

handled first. The real deterrentto the development of a nationwide

competitive systemis the lack of at least three comparable television
facilities in the major markets. Unless this is corrected, the economy

of scarcity will continue and televisionbroadcasting will fall farshort

of realizing its full potential . " Equally serious is that the industry

wil be confronted with a virtual monopoly which will inevitably, result

in rate and other regulations.



TELEVISION INQUIRY 765

The interrelation between the existence of three or more competitive

program services and the survival of UHF television has become

abundantly clear. A UHF station cannot survive without attractive

programing. At the present time national networks are the primary

source of this programing. Since national advertisers are interested

in their programs' receiving the widest possible circulation, they are

reluctant, and inmany cases unwilling, to have their programson a

noncompetitiveUHF station.

Clearly ,therefore, the public interest requires immediate reallo

cations. This has not been done. Administrative delay by the FCC,

which is an arm of Congress and the responsibility of this committee ,

has prevented the solution of the allocation problems in the time

which has elapsed since the Potter hearings.

Even where no reallocation is involved the industry has been the

victim of FCC delay. To illustrate what I mean, final decisions have

not yet been reached in Seattle, the 21st market ; Miami, the 22d mar

ket; Norfolk , the 50th market; Omaha, the 51st market; or Jackson

ville, the 60th market. Oral argument has not yet been had in the

competitive hearings pending for Boston, the 6th market; St. Louis,

the 11th market ; Buffalo, the 14th market; Indianapolis, the 25th

market; New Orleans, the 28th market ; or San Antonio, the 43d

market. Initial decisions have not as yetbeen reached in Pittsburgh,

the 8th market, or Toledo, the 45th market. Some of the applications

have been pendingfor 8 years.

Mr. JAHNCKE. There is a partial answer to Mr. Moore. All of

these stations, if they ever commence operations, will be looking for

programing that film syndicators can provide in addition to networks.
There is only one solution and that is to overcome the scarcity of

stations. As long as you have 1- or 2-station markets around the

country, how can anyfilm packager expect them to need the same

amount of program service as is necessary to supply the needs of a

market like Los Angeles, which has seven stations that have to be pro

gramed ? The mathematics of it are simple.

Senator PASTORE. On that point , Mr. Jahncke, are you familiar with

the background of these pending cases ? Would you say the delays

are due to the people involved, or does the fault lie with the cumber

some machinery ofhearings that we have ?

Mr. JAHNCKE. Both, sir, in my opinion. Certainly, there is alimit

to the expediting that the FCC can do, because of their basic admin

istrative process,but certainly there is fault if you don't start hear

ing acase until 6 years after the application has been submitted to
the FCC . I submit that is rather undue delay.

Senator PASTORE. Where did that happen - hearings started 6 years

after the application was put in ?

Mr. JAHNCKE. We have applications still pending. Some of them

have been pending over 8 years.

Senator PASTORE . That has been a matter of no little concern to

the members of this committee. We have been very much concerned

with that situation , but we are told continuously by the members of

the Commission that it is not their fault — it is because of the machinery

and theprocedures that they are subjected to in holding their hear

ings and having these matters decided by the courts .
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Mr. JAHNCKE. Certainly there is a great

Senator PASTORE. We agree, it is a matter of concern to us as well

as to you.

Mr.JAHNCKE. It is a question of the amount of speeding up that

can go on at any given point. I would say, certainly, that to set up

a system of priorities that leaves important markets such as Boston

to the end of the processing line might be criticized . I suggest that

when an initial decision is made and it takes over 12 months before

a final decision is rendered, perhaps that is an awful long time for

any administrative process totake place.

Mr. Cox. These are all cases in which no court intervention has

been involved, to the best of your knowledge ?

Mr. JAHNCKE. Sir ?

Mr. Cox. These are all instances in which they have not become in

volved in courts ?

Mr.JAHNCKE. These are all instances of contested applications that

haven't reached the courts, because they haven't beendecided by the

FCC.

Mr. Cox. They are cases, with the exception of the Seattle case, in

which the record has been closed — and inthat case it was closed and

then reopened ?

Mr. JAHNCKE. I am not sure whether all the records have been

closed.

Mr. McKENNA. I believe that is correct, Mr.Cox.

Mr. JAHNCKE.The FCC, in its testimony before this committee,

pointedwith pride to the factthat during the year 1955 the Commis

sion had granted 53 construction permitsfor new television stations.

Of these 13 were UHF stations, 3 were educational VHFstations, 2

were satellites, and 5 of the grantswere located in Alaska, Puerto

Rico, or Hawaii. Only 10 of the 53 grants were commercial VHF

grants in the top 100 markets. In every instance butone, the applica

tions forthese VHF grants were filed between 1948 and 1952. ^ Thir

teen of the fifty -three grants were in markets below the top 300 mar

kets, and in several cases the markets were so small they were not even

classified .

I might observe that of this record, only 15 of these cases were con

tested at all in the first place. The rest were merely a question of the

applicant qualifying and receivingan uncontested grant.
The FCC has coupled its inaction in the matter of granting addi

tional VHF stations in monopoly and duopoly VHF markets with its

denial of deintermixture in ŪHF markets. The only affirmative ac

tion which the Commissionhas taken on the allocations problem dur

ing the past 2 years will, if not reversed immediately , relegate UHF

to an inferior position in such markets as Hartford, Peoria, Evans

ville, Albany, and Madison , if it survives at all.

Mr. Cox. Does that mean you would favor deintermixture in those

areas to make those all UHF markets ?

Mr. JAHNCKE. I would like to describe it in this way if I may ,

Mr. Cox. I think that the full utilization of UHF is absolutely essen

tial if we are going to develop a truly competitive, truly national TV

system . Now , we have got asituation here where they don'thaveto
describe the UHF problem any more. We all know it by heart. I

think what we have to do is considerit like an infant industry that

needs a protective tariff around it. You have got to stop hurting it,
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you have got to give it some special protection just like you do for

other industries, and permit it to grow and develop until it can be
cast off on its own .

After all, this isn't unique in American history. Newspapers and

magazines today enjoy amail subsidy that amounts to millions of

dollars, even after they mature.

Senator POTTER. We probably wouldn't have had the airlines if

they hadn't had a subsidy.

Mr. JAHNCKE. That is right.

You have got to, it seemsto me, stopkilling the patient. You have

got toputit through a period of convalescence and you have got to

even this isn't enough, you have got to ultimately work out some ar

rangement whereby you can look forward to the day, however dis

tant, when every receiver in this system will be an all -channel tuner.

Itis no good to check UHF during a holding period if you are not

pointing to an ultimate full solution. If you don't get an ultimate

full solution you will always have this economy of scarcity and youwill

always have the problems Mr. Moore suggested. You will have

the problem of access to the market place and you will have the

atmosphere, if you will, under which perhapsmuch more regulation

will be needed than should be needed, and will be necessary, if the

full potential offree television is permitted to grow.

Mr. Cox. Would you say this : That if there is any validity to the

concept of developing markets which are all UHF, that these five

areas would represent as likely candidates for that as any ?

Mr. JAHNCKE. Mr. Cox, I believe that you have got to protect

UHF ( a ) in as many markets as possible, and (b ) in the largest

possible markets. Noone will say “ If you let it grow in X number of
cities that is enough ; and if you don't - it is only Y cities — that is

not enough .” It is a matter of degree. The more places where you

can permit UHF not only to survive but to grow, the greater your

chances of having it take its proper place as a part ofa single na
tional television system.

Mr. Cox. Would you say the first step to protect UHF in these

areas or any others would be to stop making grants of ungranted

V channels in these areas ?

Mr. JAHNCKE. I would say , Mr. Cox, I think that deintermixture

is an inevitablefirst step. I don't undertsand how you deintermix by

intermixing. Certainly, the situation should notbe aggravated in

these cases. Certainly a stop should be put on all further entry of

VHF into these areas, untilthe basic allocation problem is decided
by the FCC.

Senator POTTER. In other words, you can't go in two directions at
the same time ?

Mr. JAHNCKE. That is correct, sir.

Senator PASTORE. Have you an answer to the contention being made

by some of the Commissioners that the spirit of the sixth report and

order requires them to continue to intermix and grant as many of

these allocations as possible, and that there is a reason for doing it. I

am justasking foryour commenton this. Their reason for doing it is

that unless they allow these VHF's to go into some of these localities—

let's take Hartford, for instance — their argument is that unless that

VHF station goes in there, there will be certain gray areas that will
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not beproperly serviced. Now , what is the answer to that ? I would

like someone to comment on that.

Mr. JAHNCKE. Senator, first of all, it is our belief that the gray

areas, orthe areas to which service would be added, are insignificant.
Thatincludes the Connecticut Valley, No. 1 .

No. 2, I submit that thisproblem is of sufficient seriousness that

theoverall public good must be the consideration , rather than a slavish

following of the sixth report which , however well intentioned , is ad

mittedly antiquated today.

Suppose a few people in Connecticut or Rhode Island don't get serv

ice for another 6months. That is a reasonable price to pay to solve

this problem , which is very serious andfully national in scope in my

opinion. I don't think it is valid at all to suggest that thenational

problem has to be set aside some 80 more homes in Connecticut - and

I speak as a resident of Connecticut, I might add , sir—can get service

that presumably is not available to them today.

Senator PASTORE. Are you convinced that unless some solution is

found along that line, UHF might very well disappear entirely from
the TV scene ?

Mr. JAHNCKE. I am , sir. It is merely a question of time. I think

the record of the past 2 years shows this. As I recall, the chairman

read another letter into the record regarding WTAO -TV, Cambridge.

It has gotten to where we are now announcing the burial dates ahead

of time. That is the next one to go, leaving the air next week, or the

end of this week. It is just boundto happen. It doesn't have to hap

pen. Thatis the thing that is important.

Senator PASTORE. Do you envision as the ultimate solution to this

entire problem that one day we are going to have all-channel sets , 100

percent ?

Mr. JAHNCKE. Yes, sir ; I do. Senator Pastore, mayI use this spe

cific example to illustrate. Ithink that taking channel 3 from Hart

ford and putting it in Providence does not take anything away from

the State ofConnecticut and does not give anythingundue to the State

of Rhode Island. It solves a problem in one market, Providence, with

out causing a problem in another market, Hartford. Hartford has a

perfectly reasonable TV program service at the moment. The people

cf Hartford have a choice of three different programs. Why shouldn't

the people of Providencehave the same privilege ?

Senator PASTORE. I like to hear you make that argument, because

that is the argument that I have made, too. But of course the argu

ment that they use in refutation of that is this : Thatthere are certain

gray areas in Connecticut that can only beserviced by granting that

additional VHF station on channel 3 in Connecticut. Your answer

to that is that the number of people affected is small, and that they

may have to sacrifice for the generalgood. That is a good argument,

depending upon which foot the shoe is on.

Mr. JAHNCKE. It is my understanding, Senator, that first of all ,

the argument is made based on present UHF signals available. Now,

I suggest that any analysis should be based on future UHF signals, or

fullimplementation. Let's assume UHF is given the atmosphere of

survival and permitted to grow . Then, if the UHF stations in the

Connecticut Valleygo to maximum power of at least a megawatt - as

is the plan , as I understand, ofbothNBC and CBSin that area,and

I think Mr. Putnam of Springfield testified that he had increased his
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power and probably will increase itmore. I wonderhow many people

would be left without service if UHF was permitted to realize its full

potential in this area, with maximum power and maximum tower

height.

Now , I speak from my understanding. If you would like an engi

neering comment I amsure Mr. Marx can document this thing from

an engineering point of view .

Mr. Marx. Well, I don't believe it needs documentation, but to

emphasize just a moment : In the first place, there is no UHF station

today that is truly using a megawatt. They are doing it byrelatively

low power transmitttransmitters and very high gain antennas, which means

that you have a narrow wedge-shaped signal that in many cases

passes over certain of the areasyou would like to serve.

Secondly, there is no UHF receiver presently available today, or

band receiver, that even remotely approaches the sensitivity of the

VHF receivers. This, again, is something which will continue unless

the facilities are made available to trulyallow the UHF stations to

operate on their own, so that they are not competing against the V.

Senator PASTORE. I am inclinedto agreewithyou. Onceyou inter

mix, I don't see how in the world you will later on be able to dein

termix.

Mr. JAHNCKE. There is one way you deintermix later, if I may sug

gest it, sir — through the death of UHF. That is the way future de
intermixture will take place .

Senator PASTORE. You are speaking now of a total demise.

Mr. JAHNCKE. Yes, sir.

Mr. Cox. That is, you would be left with only 12 VHF channels

for a national system ,on the basis of deintermixed VHF service, with

a reduction of service and concentration of service.

Mr. JAHNCKE. That is correct.

Mr. McKENNA. Senator,with respect to the Hartford case, about

which you questioned specifically, I am familiar with the engineering

evidence that was submitted in that case, and it showed that even

with existing powers and heights, that there was no white area in

the area that would be deintermixed if channel 3 were moved to

Providence. It so happens in the ConnecticutValley you have a large

concentration of existing UHF stations, which at the present time

provide a grade B or better service to all areas and it was agreed, I

recall, by the persons who were opposing the removal of channel 3

from Hartford , that the white -area argument was not available in

that particular situation.

Senator PASTORE. It strikes me that that is the only argument that

they could reasonably have. Do you agree with that ?

Mr. McKENNA. I agree with that, sir. I agree that even that is

not a complete argument in opposition, because, as Mr. Marx pointed

out, as UHF power is increased, and as these stations reach their

full potential, they will cover these areas.
Senator POTTER. I would like to ask Mr. Marx a question.

We had testimony before this committee by the Chief Engineer of

the Federal Communications Commission , Mr. Allen, where he testi

fied that UHF in metropolitan areas just didn't work out ; that the

buildings served as a means to block the reception.

Now , it is my understanding that UHF could be, with proper power
and proper engineering, as effective as the UHF. The testimony
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that we received from Mr. Allen indicated many problems that would

certainly lead you to believe otherwise.

What isyour engineeringjudgment on that ?

Mr. Marx. I think I can go back a few years to answer that for you,
Senator.

There used to be only low channel VHFstations, going up to chan

nel 6. Among the first few grantees of the high channel stations

before one of thegrantees was in Washington, channel 7 — one thought

veryseriously of carrying his grant to the courts in order to force

the Commission to givehim a low channel VHF station, because chan

nel 7 atthat time was believedtobe no good — that you could not get

the service out of it that you wished to.

ABC took the opposite position in the early days. We believed

that channel 7 was one of the better of the VHF channels, starting

with channel 2 as a matter of fact, channel 1, when we made that
decision .

We have seen nothing to date to prove the contrary . The point is

that 7 years ago the reception of channels 7 to 13 was almost an

impossible situation in many areas in this country, and certainly in
the metropolitan areas. With the improvement of VHF receivers,

and the improvement in the power-handling capacities of transmit

ters and new transmitting antennas, you find that the high channels

do an equally good job as the low channels, and in some cases superior.

It is my opinion as an engineer that history is going to repeat itself

and let me again state that there has been noUHF station on the

air to date that has used a megawatt, or a million watts, in the true

sense of using the power.

What he has done is to use 50,000 -watt transmitters, and then made

up the difference by high gain antennas. Now, what you are doing

there is directing your signal, because you are taking the energy and

squashing it into a very narrow beam , so that instead of getting the

true value of 1 megawatt, you are gettingsome small portion of it in

large areas, and only out here somewhere[ indicating] do you feel the
impact of it.

Senator POTTER. Do you think that if your UHF were given a

healthy climate, the engineering problems would solve themselves?
Mr.Marx. I am convinced of that because we have seen it too often .

You couldn't build 50,000-watt transmitters on VHF 10 years ago.

No one knew how to do it. You certainly could not get powers in the

orderof 100,000 watts. A million wattswas unthought of — as a mat

ter of fact, unheard of — and you could prove veryreadily, I think,
that

you couldn't achieve such powers. We are coming close to it.

As a matter of fact, the Commission now has before it a proposal to

allow UHF 5 million watts. Yes. Once these things are granted they

will be used, providing they can be used in a healthy atmosphere.

Senator POTTER. All right. You continue.

Mr.JAHNCKE. Inaction, however, is not the exclusive province of

the FCC. Failure by this committee to take affirmative action and to

supply the FCC with guidance is unquestionably a major factor in the
present allocation crisis.

Since the Potter committee hearings we have had questionnaires,

reports, press releases, studies, postponements, meetings, andthe for

mation of ad hoc committees,whose only conclusion to date has been

that a problem exists. ABC's representative on the Bowles ad hoc
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Advisory Committee on Allocations resigned last week , giving as his

reason the fact that the Committee had held only one meeting since

its formation on June21, 1955 — and that meeting was the organiza

tion meetingheld on June 21 — and had “ utterly failed to discharge

itsresponsibilities.” In short, no progress has beenmade in the past
2 yearsand our national television system has been made poorer by

the UHF stations which have gone off the air during that period.
Regardless ofthis negative record, prompt action by Congress and

the FCC can still insure a truly national, fully competitive television
system and a truly national educational television service.

May I point out that there cannot be any sort of a reasonable educa

tionalTV service without the survival and utilization of UHF.

To accomplish this, the FCC must first stop the present deteriora

tion of UHF.

Senator PASTORE. Could I interrupt you at that point, Mr. Jahncke ?

I feel verymuch as you do as tothe fact that this thing has been

delayed and delayed , and actually we are no better off today than we

might have been 2 years ago. There has been inaction throughout, and

it strikes me that everyonedoes recognize the problem , butno one sug

gests theremedy. The Commission has already taken the position

that it must carry out thesixth report and order — I think that is the

majority opinion of the Commission.

Mr. JAHNCKE. That is my understanding, sir.

Senator PASTORE. As they have testified here. But now how do

you justify -- and this is the questionthat I direct to your attention

specifically - under what pretext could the Congress of the United

States require, command,or direct an administrative body like the

FCC, on an engineering problem , to do thus and so ? I mean, what

would be the justification for Congress, and how would you, prac

tically, work out that problem ?

Mr. JAHNCKE. Well, it seems to me first of all that the FCC is

merely an arm of the Congress, to execute its will.

Senator PASTORE. I realize that. Now, we are getting into a reality.

The Commission is the administrative agency that determines these

technical problems. Now, right, wrong, or indifferent, the problem

that has bothered me is : How do you convince the Congress of the

United States, in both branches, to take this bull by thehorns, ona

question that is not a political question — a question which is purely

a technical question — and tell the Commission what it should do ? I

mean, facing the realities of the situation , I wonder if the solution

that isbeingproposed by the many witnesses here — who are all of good

intention , and chances are frustrated somewhatbecause of the attitude

of some administrative agency , but I wonder if we are not all over

stepping a little bit by suggesting that the Congress decide whether

or not there should be intermixture or deintermixture. Is that really

a congressional problem ?

Mr. JAHNCKE. Senator, I think it is not a technical problem , a

technical engineering problem . I think it is a problem of national

public interest, and that is the concern and proper area of the Con

gress. I am not suggesting that the Congress pose as a group of su

perior engineers. I am suggesting that there is sufficient evidence

and I don't know of anyone who has seriously questionedthe logic of

deintermixture, with the exception of thosewho treat the sixth re
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me.

port as a sacred cow , but I don't know of anybody who has seriously

questioned the desirability of deintermixture.

I suggest, therefore, that perhaps this is an emergency area. UHF

stations are dying. A great future is possibly being jeopardized.

Perhapsthat is the atmosphere wheretheCongress canoverlook tech

nicalities and take some emergencyaction, only for a temporary period.

This isn't saying that the whole thing is abolished. Just stop, hold

everything, until we take a look, andthen direct them to take a look

promptly ,now.

Senator PASTORE. I realize what you say, but the mechanics or the

practicalrealities of every situation, as I have been able to understand

it-and I have been here now for a little more than 5 years_usually

therecommendations of an administrative body are taken quite seri

ously by a congressional committee. Now , we have had testimony

here from the Commissioners, who have said that they want to see

these allocations granted and these assignments made — and then later

on they will decide as to whether or notwe should have deintermixture.

Now, in view of that recommendation, how do we supersede it or over

rule it as purely legislative body ? That is the thing that is troubling

Mr. JAHNCKE. Well , it is my understanding that — or the suggestion

has been made that perhaps a Senate resolution, whereas it wouldn't

be an automatic order, would be very effective in accomplishing the

result.

As I understand, when the suggestion was made for superpower in

radio — that is, for stations to go to 750,000 watts — a Senate resolu

tion,which I believe wasintroduced by SenatorWheeler atthattime,

had the practical effect of stopping it right now , until a look could

be taken . This was not an order to the FCC, but it had the practical
effect of

Senator PASTORE. Was that resolution passed by the Congress ?

Mr. JAHNCKE. By the Senate. It had the practical effect of the

FCC following the suggestions in the resolution.

Senator PASTORE. But you will admit this. From what you have

been able to hear from witnesses that have testified at this hearing,

and what you have been able to read, that resolution that you would

pass would be tantamount to overruling a decision already made by

the Commission. Are we agreed on that?

Mr. JAHNCKE. We are agreed on that, sir. I think the time has

come to overrule the Commission.

Senator PASTORE. I just wanted to know your position.

Mr. JAHNCKE. I don't think it would be a lonely ruling, sir. The

majority of the industry, even before the sixth report and order was

issued, favored deintermixture ; and certainly not onlya majority,

but virtually the entire industry that has testified in the Potter hear

ings and before this hearing to date, has testified in favor of deinter
mixture.

Senator PASTORE. For the purposes of the record, you will admit

that the Commission has taken a view opposite to theone the industry

has taken ?

Mr. JAHNCKE.The majority oftheCommission ; yes, sir.

Mr. Cox. I take it your suggestion is limited to a declaration of

broad policy on the part of theSenate, not any specific decision as to
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deintermixture in this area or that area, or how many areas should

be deintermixed ,oranything of that sort ?

Mr. JAHNCKE. My suggestion is that the FCC be directed, through

whatever device, not to make the problem worse. Don't putany more

VHF stations in any area that is a reasonable area to consideras one

of these UHF areas,to be protectedwhile we build.

Senator PASTORE. In essence, what you are saying, Mr. Jahncke,

is that the Commission forget for the time being, until this problem

is settled, the sixth report and order, and hold everything in suspen

sion until the issue is decided ?

Mr. JAHNCKE. Tothe extent that the sixth report and order does

not appear to serve the public interest in this particular area, yes, set

it aside. The public interest should always overrule any given report .

Senator PASTORE. Thank you very much. I just wanted your cate

gorical answer on that.

Mr. JAHNCKE. To do this, the FCC must prevent additional VHF

stations from going on the air in all areas where deintermixture to

create predominantly UHF markets has been proposed. The FCC

should continue to do this until such time as it has completed and im

plemented its present overall television allocations study.

The prime objective of this action is to create an atmosphere of

survival for UHF television . This atmosphere would, of necessity,

be reflected in increased public interest in UHF, increasedadvertiser

support of UHF, and increased manufacture of all-channel receivers.

The arresting of further deterioration of UHF is the necessary

first step. However, this will serve no useful purpose unless the allo

cation plan ultimately adopted by the FCC provides a framework for

a truly national television system. This framework must include

strongUHF areas and provide facilities for at least three competitive

national program services in each of the major markets.

ABC has proposed to the FCC a plan by which this can be done.

Thisplan is contained in our original petition for reallocation dated

October 7, 1955 , our comments in the overall allocation proceeding,

dated December 15, 1955, and our reply comments dated February 8,

1956, copies of which I would like to submit for the record. The

illustrative channel changes which we recommended in our reply

comments are set forth in appendix A of this statement.

Senator POTTER. Without objection appendixA will be included in

the printed record and the other documents will be retained in the

committee's files and incorporated in this record by reference.

( The information is as follows :)

APPENDIX A

SPECIFIC REALLOCATION RECOMMENDATIONS

ABC recommendations for allocation revisions in major markets are herein

after outlined . These proposals are for markets that are presently capable of

supporting more than the number of stations now in operation and where the

only obstacle to additional service is the allocations plan . Accordingly, they

are limited to those changes which are necessary to achieve competitive three

station service, to avoid destruction of existing UHF stations, and to permit at

least some deleted UHF stations to return to the air.

A. Two VHF station markets

The most critical group of markets are those now served by 2 VHF stations,

for experience has demonstrated that UHF cannot survive in competition with
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2 or more VHF stations. Without adequate competitive outlets for all three

networks these markets are denied their full share of network programs. More

over , the existence of such markets among the first 100 , which are important in

network operations, weakens ABC and through it, its affiliates, and thus hinders

the growth of a competitive television service nationally . In the two VHF -station

markets the only possible solution which would not require substantial dis

turbance of existing services with resulting hardship on the public is to find

additional commercial VHF channels. Fortunately this can be done in most

of the major markets in this category. A list of these cities with suggested

solutions follows : 1

( a ) Providence -Pawtucket, R. I. is the 29th market. It has operating VHF

stations on channels 10 and 12, and no other VHF channels allocated. A UHF

station was in operation, but has been forced off the air. This market could be

made competitive by removing ungranted channel 3 from Hartford, thus deinter

mixing the Connecticut Valley and assigning it to the Providence area.

( 6 ) Louisville, Ky. , is the 32d market. It has operating VHF stations on

channels 3 and 11, and no other VHF channels allocated A UHF station was in

operation but has been forced off the air. A second UHF station has been

granted but never built. A third competitive service can be provided in Louis

ville by removing VHF channel 7 from Evansville, Ind. , which is now an all

UHF area," and assigning it to Louisville.

( c ) Rochester, N. Y., is the 36th market. It has operating VHF stations on

channels 5 and 10, and no other VHF channels allocated . Four UHF construc

tion permits, including one educational permit, have been granted . None of

these stations have been built. The Rochester market could be made competitive

by the assignment of channel 13 .

( a ) Dayton, Ohio, is the 41st market. It has operating VHF stations on

channels 2 and 7, and no other VHF channels allocated. A UHF station was

on the air for a brief period but has closed down . A third service could be

provided for Dayton by the assignment of channel 11.

( e ) Birmingham, Ala. , is the 42d market. It has operating commercial VHF

stations on channels 6 and 13, and a noncommercial educational station on chan

other VHF channels are allocated. Construction permits for two

UHF stations have been granted , but the stations have not been built. A third

commercial service could be provided for Birmingham by the assignment of

channel 3.

( f ) Tampa-St. Petersburg, Fla. , is the 44th market. It has operating VHF

stations on channels 8 and 13. It is also allocated channel 3, which is reserved

for educational use, but has not been applied for. A UHF station is on the air

on channel 38. Tampa - St. Petersburg could be provided with additional commer

cial VHF service by releasing channel 3 for commercial use, or by the assignment

of channels 5 and 10 .

( g ) Syracuse, N. Y. , is the 52d market. It has operating VHF stations on

channels 3 and 8, and no other VHF channels allocated . A construction permit

has been granted for an educational UHF station, but the station has not been

built. Competitive services could be estblished in Syracuse by exchanging

channel 8 forchannel 7 at Carthage, N. Y. This change would permit the move

of channel 9 from Elmira, N. Y., to Syracuse, making Elmira once again an all

UHF market . A second alternative would be to permit the move of channel 6

from Schenectady, N. Y. , to Syracuse as part of a plan to make Albany

Schenectady-Troy UHF only.

( h ) Oklahoma City, Okla. , is the 55th market. It has operating commercial

VHF stations on channels 4 and 9. Channel 13 is also allocated, but reserved

for educational use. A construction permit has been granted on this channel.

Two UHF stations have been in operation in Oklahoma City, but both have been

forced off the air. This city could be provided with a third commercial service

by permitting the move of channel 5 from Enid, Okla ., to Oklahoma City.

(i) Sacramento, Calif., is the 56th market. It has operating commercial VHF

stations on channels 3 and 10. It is also allocated channel 6, which is reserved

for educational use. A UHF station is on the air on channel 40. This city

could be provided with a third commercial VHF service by releasing channel 6

1 Since the objective of this solution is to solve the immediate need for a minimum of 3

services in the larger markets, cities with 2 local VHF stations which also receive good

quality service from at least 1 nonlocal VHF station have been omitted . Cities with

Ž VHF stationswhichhave a thirdcommercial VHF channel awaiting assignment have
also been omitted .

2 A grant was recently made on channel 7, but the station has not yet been constructed.
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for commercial use or by permitting the move of channel 13 from Stockton , Calif.,

to Sacramento .

(j) Grand Rapids, Mich ., is the 58th market. It now has a single VHF station

on channel 8, with no other VHF channels allocated . It should be considered a

two -VHF-station market, however, since it receives service from a VHF station

on channel 3 at Kalamazoo. A construction permit for a UHF station in Grand

Rapids has been granted , but the station has not been built. Grand Rapids could

be provided with a third commercial service by removal of ungranted VHF

channel 11 from Toledo and its assignment to Grand Rapids.

( F) Wheeling, W. Va.-Steubenville, Ohio, is the 75th market. It has operating

VHF stations on channels 7 and 9, with no other VHF channels allocated. A

UHF construction permit has been granted for Wheeling, but the station has not

been built. ABC has been unable to find a satisfactory solution for immediate

application in this market .

( 1 ) Davenport, Iowa-Rock Island-Moline, Ill., is the 76th market. It has

operating VHF stations on channels 4 and 6, with no other VHF channels allo

cated. A construction permit for a UHF station was granted, but the station was

never built and the permit was deleted on November 18, 1953. This market could

be made competitive by the addition of ungranted channel 8, which would be

removed from Peoria, leaving the latter city UHF only.

(m ) Duluth, Minn.-Superior, Wis. , is the 82d market. It has operating VHF

stations on channels 3 and 6. It is also allocated channel 8, which is reserved

for educational use, but has not been applied for. A UHF station operated in

this market for more than a year, but was forced off the air on July 11, 1954.

This market could be made competitive by the release of channel 8 for commer

cial use, or the assignment of channel 11 .

( n ) Greensboro High Point, N. C. , is the 92d market. It has an operating

VHF station on channel 2 , with no other VHF channels allocated . It should be

considered a two -VHF -station market, however, since it also receives service

from the VHF station on channel 12 at Winston -Salem . A UHF construction

permit for Greensboro-High Point has been granted, but the station has not been

built. A UHF station is in operation at Winston - Salem . This market could be

made competitive by the assignment of channels 6 and 8 .

( 0 ) Brownsville -Harlingen -Weslaco, Tex ., is the 93d market. It has operating

VHF stations on channels 4 and 5, with no other VHF channels allocated . No

construction permits for UHF stations have been granted. This market could

be made competitive by the assignment of channels 2 and 10.

( p ) Shreveport, La. , is the 95th market. It has operating VHF stations on

channels 3 and 12 , with no other VHF channels allocated . No UHF construction

permits have been granted . A third service could be provided for this market by

permitting the move of channel 9 from Lufkin , Tex ., which now operates as a

satellite, to Shreveport.

B. One -VHF -station markets

The next most critical group of markets are those which are now served by a

single VHF station and which either have no other VHF channels allocated or an

insufficient number to satisfy present demand. In many of these markets UHF

stations have been able to accomplish substantial UHF conversion, since the

programs of at least one network have been available on UHF only. There are

three possible solutions to competitive television in these markets : First, not to

grant additional VHF stations, leaving the market with its single VHF and

multiple VHF services ; second, to change the existing VHF service to UHF,

so that the market will be UHF only ; or, third, to allocate additional VHF

channels in place of the UHF channels now in use. A list of markets with the

solutions recommended by ABC follows :

( a ) Miami, Fla ., is the 22d market. It has an operating VHF station on

channel 4. It is also allocated VHF channels 7 and 10, whichare the subject of

comparative hearings.: VHF channel 2, which is also allocated to Miami, but

reserved for educational purposes, has been assigned and is in operation. One

UHF station operates in Miami on channel 23. Another UHF station operates

on channel 17 in nearby Fort Lauderdale, which must be considered as part

of the same market. A second UHF station was in operation at Fort Lauder

dale, but left the air December 23, 1954. Since the Miami -Fort Lauderdale area

is allocated 3 VHF commercial channels it does not present the same critical

problem which is present in those markets with only 2 commercial VHF chan

3 A final decision in the channel 7 case was released January 20, 1956.



776 TELEVISION INQUIRY

nels. However, two UHF stations are on the air and substantial UHF conver

sions have been achieved. The terrain in this area is excellent for UHF propa
gation . Miami-Fort Lauderdale is one of the few major markets in which UHF

has an excellent chance of success, and the establishment of this area as a UHF

island would be very beneficial to the future development of UHF nationally.

Accordingly, consideration should be given to deintermixture of the Miami-Fort

Lauderdale area. The VHF channels removed from Miami-Fort Lauderdale

would make possible additional VHF assignments in other Florida cities where

UHF has no immediate hope of success.

( 0 ) Hartford -New Britain, Conn. , is the 27th market. It has no operating

VHF stations , but it must be considered a one-VHF-station market since it re

ceives from the VHF station on channel 8 at New Haven. UHF stations are

in operation in both Hartford and New Britain . A construction permit for an

educational UHF station at Hartford has been granted, but the station has not

been built. VHF channel 3 is allocated to Hartford, and is now the subject of a

comparative hearing which is awaiting a final decision. The replacement of

channel 3 at Hartford with a UHF channel and the allocation of channel 3 to

the Providence area would permit the continuation of a competitive television

service in Hartford -New Britain -New Haven, and would also provide a third

VHF channel for Providence.

( c ) New Orleans is the 28th market. It has an operating VHF station on

channel 6. A second VHF channel, channel 4, is now the subject of a compara

tive hearing awaiting a final decision . New Orleans is also allocated VHF chan

nel 8, which is reserved for educational use. One UHF station has been in opera

tion in New Orleans since October 15, 1953. Construction permits for three other

UHF stations have been granted but the stations have not been built. It appears

that New Orleans could be provided with three VHF services by releasing chan

nel 8 for commercial use, by assigning channel 11, or by permitting the move

of channel 2 from Baton Rouge. However, as noted, a UHF station has been

in operation in New Orleans for a considerable period. The terrain in the New

Orleans area is eminently suitable for UHF propagation. New Orleans, like

Miami, could be made an important UHF island. Accordingly, consideration

should be given to the alternative of deintermixing New Orleans.

( d ) Albany -Schenectady- Troy, N. Y. , is the 30th market. There is an operating

VHF station on channel 6 at Schenectady. VHF channel 10 has recently been

allocated to Vail Mills, where it would serve the Albany- Schenectady - Troy area ,

but the effective date of this allocation has been stayed by the court of appeals.

One UHF station is in operation at Albany, and a second UHF station was in

operation , but left the air January 31, 1955. Two other construction permits

for UHF stations have been granted, but the stations have not been built.

If the channel 10 Vail Mills allocation becomes effective a third VHF channel

could be provided for Albany -Schenectady - Troy by permitting channel 8 to be

moved from New Haven, leaving New Haven -Hartford an all-UHF area . An

alternative solution is to make Albany -Schenectady - Troy an all-UHF area by

deleting channel 10 from Vail Mills and permitting thr more of channel 6

from Schenectady to Syracuse. As noted, one UHF station is now on the air

in Albany. The second UHF station which is now off the air has stated that

it will resume operation if the area is deintermixed. The area also receives

UHF service from outside. UHF receiver circulation is high in Albany -Schenec

tady -Troy, and UHF has made a fair start in this area despite the existence

of a prefreeze VHF station on channel 6. This is evidenced by CBS's recent

decision to affiliate WROW - TV , channel 41, on a regular basis. Consideration

should be given to making this area an important UHF island .

( e ) Toledo, Ohio, is the 45th market . It has an operating VHF station on

channel 13. Channel 10, which is also allocated to Toledo, is now the subject of

a comparative hearing. A construction permit for a UHF station has been

granted, but the station has not been built . It has been recommended above that

ungranted channel 11 be removed from Toledo and allocated to Grand Rapids,

Mich ., in order to provide a third competitive service for the latter market.

The removal of chanel 10 may also encourage the establishment of UHF stations

in Toledo. ABC has been unable to find a complete solution for immediate

application in the Toledo market.

( f ) Norfolk -Portsmouth , Va. , is the 50th market. It has an operating VHF

station on channel 3. It is also allocated VHF channel 10, which is now the

subject of a comparative hearing. UHF stations are in operation at Norfolk

and in the nearby city of Hampton. Competitive television service could be
established in this area by the addition of channels 5 and 13.
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( 9 ) Jacksonville, Fla. , is the 60th market. It has an operating VHF station

on channel 4. It is also allocated VHF channels 12 for commercial use and 7 for

noncommercial educational use. Channel 12 is now the subject ofa comparative

hearing awaiting a final decision. An application is pending for channel 7. One

UHF station is in operation at Jacksonville, and a construction permit for a

second UHF station has been granted , but the station is not yet on the air.

Jacksonville could be given competitive television service by the addition of

channels 6 and 10. Channel 7 could also be released for commercial use.

( h ) Knoxville, Tenn. is the 73d market. It has an operating VHF station

on channel 6 and is also allocated VHF channel 10 which is the subject of a

comparative hearing in which a final decision was recently released . One UHF

station is in operation at Knoxville. Unused educational channed 2 at Snead

ville could be moved to Knoxville and released for commercial use, and channel

8 also could be allocated .

( i ) Chattanooga, Tenn ., is the 83d market. It has an operating VHF station

on channel 12. It is also allocated channel 3, which is the subject of a compara

tive hearing which is awaiting final decision . Two construction permits for UHF

stations in Chattanooga have been granted , but neither station has been built.

This market can be made competitive by permitting the station on channel 9 at

Rome, Ga. , to move to Chattanooga .

( j) Bakersfield , Calif. , is the 84th market. It has an operating VHF station on

channel 10 with no other VHF channels allocated . A UHF station has been in

operation at Bakersfield since August 21, 1953. No other UHF construction

permits are outstanding. The Bakersfield market could be made competitive by

adding channels 8 and 12, deleting the latter from Fresno and replacing it with

a UHF channel.'

( k ) Beaumont-Port Arthur, Tex. , is the 90th market . It has an operating

VHF station on channel 6. It is also allocated channel 4, which is the subject of

a comparative hearing. A UHF station has been in operation in Beaumont since

April 9, 1954. This market could be made competitive by the addition of chan

nel 9 if channel 9 is moved from Lufkin , Tex. , to Shreveport, La .

( 1 ) Johnstown, Pa. , is the 94th market. It has an operating VHF station on

channel 6 with no other VHF channels allocated . A UHF station has been in

operation at Johnstown since October 15, 1953. The Johnstown market could be

made competitive by the addition of channels 3 and 8.

(m ) Charlotte, N. C. , is the 97th market. It has an operating VHF station

on channel 3. It is also allocated channel 9, which is the subject ofa comparative

hearing, awaiting a final decision. A UHF station was in operation in Charlotte

but was forced off the air on March 15, 1955. A third service could be provided

for Charlotte by the addition of channel 11 .

C. UHF only markets

There is another group of markets — those which at present have UHF sta

tions only, but in which VHF channels are available for grants. In these markets

grants on the VHF channels should be withheld pending a final decision in this

proceeding. In those instances where grants have been made since the notice

of proposed rulemaking in docket No. 11532, the grants should be set aside. The

markets in the first 100 which fall in this category are Fresno, the 65th market,

and Peoria , the 79th market.

Mr. JAHNCKE. The administrative changes which we recommend are

set forth in appendixA to this statement.

The ABCplan is based on a combination ofthree principles : De

intermixture to create homogeneous UHF or VHF markets; move - ins

or drop-ins of additional VHFchannels with appropriate engineering

safeguards to protect the quality of existing services ; and the use of
someVHF channels presently assigned to education.

Since these principles were the keystoneof our proposals, ABCwas

shocked by the decision of the FCCin November 1955 , denying dein

termixture. Pursuant to this decision, the FCC continues to grant

additional VHF stations in UHF markets despite the irreparable dam

age which these grants will do.

4 A grant was recently made on channel 12 at Fresno but the station has not been

constructed.

1
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Under the principles of ABC'sproposal, detintermixture could be

accomplishedin markets such as New Orleans,Albany, Miami, Hart

ford, Fresno, Peoria, Baton Rouge, Springfield, Ill., to name a few of

themore important ones.

The drop -in or move-in of additional VHF channels in accordance

with the ABC proposals will enable manymonopoly markets to become
competitive. Forexample, additional VHF channels can be assigned

to Providence, Louisville, Rochester, Syracuse, Dayton, and Oklahoma

City, to mention some of the more important markets which are now

restricted to two stations.

Although ABC's plan showedsolutions only in thetop 100 markets

where the core of the problem exists, it is equally applicable to smaller

markets. For example, in Louisville, Ky., the 32d market, we have
proposed the addition of channel 7, which would be deleted from

Evansville, Ind. , the 111th market. An additional UHF station would

be added in Evansville, making it an all-UHF market. Not only

making it an all-UHFmarket, butmaintainingit as a UHF market

as of the moment. There is no VHF station in Evansville. It is

doing fine. It should be permitted to continue in its present arrange

mentas an all -UHF area .

The third principle on which ABC's proposal rests is the realloca

tion to commercial use of some VHF channels now reserved for educa

tional purposes.

In a letter dated December 14, 1955, from Mrs. Kate Hevner Mueller,

chairman of the education committee of the American Association of

University Women , addressed tothe Secretary of the FCC, which has

been introduced in this record, Mrs. Mueller states that the “major

barrier” to the “development of a nationwide competitive system of

television lies not in the continuation of reservations for educational

television, but in developing UHF channels — a barrier which limits

both educational and commercial television .” We are in complete

agreement with this statement. However, unlike Mrs. Muellerwho

is opposed to the use of any reserved VHF educational channels for

commercial purposes, we favor such usewhere it is necessary to make

monopolyand duopoly markets competitive.

Examples of monopoly markets which could be made competitive

by the use of VHFeducational channels are New Orleans, Birming

ham ,Tampa, Oklahoma City, Sacramento, Jacksonville, Knoxville,
and Duluth.

The statement that there are only 10, as I recall, VHFassignments

for educational use in the top 20 markets of the country shows conclu

sively, in my opinion, that there can be no educational system of a na

tional nature without UHF. For example, in New York City, edu

cation is assigned aUHF channel. If wecan't make UHF work, the

largest market in the country will never have educational television .

I submit this : That in a great many areas, for understandable reasons,

the educational groups are not yet ready to utilize the reservations
that have been made for them .

Why not, therefore, permit those VHF channels — which are gath

ering dust — permit them to be used for commercial purposes, which

will further the general overall status of television . This will make

an important contribution to the survival and growth of UHF, so that

at some future date, when we have a single TV service and there won't

be any difference between UHF and VHF, educational TV will be
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the gainer - if you will lend-lease these VHF channels at this time to

commercial TỶ where they are so urgently and immediately needed,

as distinct from the future use of TV.

We don't deny the proper requirement of educational TV, but it is

in the future ; our urgent need is rightnow.

SenatorPOTTER. In other words, itis your statementthat the VHF

channels that are allocated for educational TV and are not being used,

should be opened up for commercial use, with the understanding that

when we secure a nationwide television system by the utilization of

UHF, there will be channels available for all of our educational needs.

Is that the essence of your statement?

Mr. JAHNCKE. That is correct, sir. Not only that, but during the

interim I am certain that it would be awfully easy to find someone to

operate such a VHF TV station with the agreement and understand

ing that a reasonable amount of time, as well as facilities be made

availableto the educators now, when they can't take on the whole job.

Let somebody put up and spend all the money. They can still use
the money right now. Take New Orleans— I think it is channel 8

that is assigned to education,and theterrain is perfect for UHF. Let

channel 8 become a commercial— 1 of 3 V's in that market right now.

Mr. Cox. Aren't they now building an educational station ?

Mr. JAHNCKE. No, sir. It is my understanding they have finally

gotten a group together and received contributions from various com

munity groups — including, I believe, the present VHF operators

and have just secured a grant last month.

Mr. Cox. They have the construction permit.

Mr. JAHNCKE. The construction permit, I think , was issued in

February 1956. Now if that is used, let's say, 5 yearsfrom now, when

througha replacement of present sets, youhave all-channel tuners

well underway, it won't make much difference whether you give chan

nel 8 back to the educators and take channel 20, for example, back for

commercial use or vice versa. If you, by that time, have got an all

channel system well underway it will be a rather minor problem .

Take either one you want.

Mr. Cox. If you never get the all -channel set, though, what becomes

of educational TV inNewOrleans? They are nevergoing to be able

to get conversion on educational programs.

Mr. JAHNCKE. What becomes of educational TV — it is just one

more area of the failure of a nationwide system , or concept. The

same thing will happen as happened in New York City.

Mr. Cox. Isn't it true that in each of these typical instances that

you have set forth here where you recommend the release of an edu

cational VHF reservation, that you also propose, as an alternative,

thedrop -in of a V as a possible solution, if that reservation cannot be

made available?

Mr. JAHNCKE. I would like to look over the statement. There is the

alternative of a move- in or drop-in of a V in New Orleans, in Okla

homa City, I am not sure about Birmingham .

I think at Tampa they drop in channel 10. Channel 3 is the educa

tional in Tampa. I think channel 10 in Tampa would work ; in Sac

ramento they could move in, if they wished to, the present channel

13 on the air assigned to Stockton . Otherwise, it would have to be

the use of the educational reservation channel 6, in Sacramento.

75589_ - 56 - pt. 2 -31
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In Jacksonville, yes, I think a drop-in would work there. In Knox

ville, which is,mayI say,my favorite example, the unused reservation

of channel 2 for Šneedville, Tenn ., could be moved to Knoxville. I

can only assume it was assigned to Sneedville because it came out right

on the engineering drawing board and because there is an educational

institution there. I also assume that these channels are assigned by

the FCC to serve people rather than any other concept.

Senator POTTER. We have an educational channel allocated in my

State to a townofabout10,000,and thelargest educational institution

is a high school. It is allocated and , of course, not being used.

Mr. JAHNCKE. If there are enough channels left over, there is noth

ing wrong with that, sir. When you are dealing with the pressure of

a very scarce national resource , it raises a question. The spectrum

space in which all television channels operate represents a valuable

natural resource . Unlike mineral or timber resources, however, its

nonuse is complete waste and an irretrievable loss.

We have, therefore, suggested to the FCC that the time has come

when reservations for educational use should be abolished and re

placed by the system in standard broadcasting, under which there are

no reservationsand educational institutions apply on the same status

as all other applicants. If an educational institution, after participa

tion in a competitive hearing, received a television grant, it would have

the right to operate on a commercial basis to the extentdeemed neces

sary . This would enable many smaller educational institutions with

limited financial resources to operate a television station.

Furthermore, a cursory glance at the channels reserved for educa

tional use shows that many of them are in very small towns such as

Amherst, Mass. ; Hanover, N. H.; Oxford, Ohio ; and Sneedville, Tenn .

because these towns are the locations of educational institutions. In

instances such as these the educator's needs would be as well served by

campus television and the channels can be reallocated for more efficient

use in large markets.

In television today there are too many artificial distinctions based on

the frequencyupon which a station operates. We have UHF as com

pared with VHF. When television started,we had low bandVHF'sas

compared to high band VHF's. There are proposals now before the

Commission which would create low -power VHF stations which would

then be contrasted with high -powerVHFstations. There is another

proposal which would create the classification between horizonta

antennas and vertical antennas on the receiving sets.

The ultimate objective of a workable allocation plan should be to

eliminate all artificial categories ofchannels. There should be ng
more difference between UHF and VHF than there is between 540 and

1600 on the radio dial. From an engineering point of view it is com

pletely practicable.

The objective, therefore, is a compatible television service. Ong

area for corrective action is in the field of excise taxes. All who have

testified on this subject agree that the cost disparity between all-chan

nel receivers and VHF -only receivers should be eliminated by the

reduction of excise tax on all -channel television receivers. ABC

endorses this proposal as we did 2 years ago in the Potter hearings.

In summary, ABC suggests that a congressional mandate be issued

to the FCC, either by amemorandum from this committee or by a
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Senate resolution that the FCC take the following steps to insure a

truly national competitive television service :

1. Issue its reallocation plan by June 1 , 1956. We were invited on

November 10 of last year to submit our suggestions and wewere given

35 days to do it, which was ample because we had been studying it for

a long time. suggest that is a reasonable time period for the FCC.

2. Prevent additional VHF stations from going on the air in areas

where deintermixture, to create predominantly UHF markets, has

been proposed, until the reallocation plan has been issued and

implemented.

3. Complete the processingof all pending applications, whose dispo

sition would not be precluded by the foregoing, by September 1 , 1956.

In conclusion, Iwould like to quote from my testimony 2 years ago
inthe Potter hearings, to you, sir.

The proposals made above are designed to speed the difficult period of transition

during which competitive facilities will become available. When that occurs,

ABC will take its competitive chances in the market place of public good will with

full confidence in its ability to originate and develop a television service second

to none. ABC believes that it has a television -program service comparable in

quality to those of its competitors and desires only a fair opportunityto demon

strate that fact.

In conclusion, ABC again desires to point out that it is now an independent

network because of the FCC's recognition 13 years ago that the public interest

would not be served by concentration of radio stations under the dominance and

control of a single network organization.

For reasons unrelated to the merits of its television service, ABC finds itself

handicapped due to the lack of competitive television outlets.

The competitive advantages enjoyed by NBC and CBS are basically attributed

to denial of fair opportunity for access to the market, rather than to the superi

ority of their program offerings.

If we can't get our programs into a market, we are not even judged ; we are not

even in the game.

This committee, therefore, is faced with an extraordinary decision of policy ,

for determinations reached now in the present period of television development

will determine the availability and quality of competitive service in the future.

There may be those who will oppose any remedial action by this committee or

by the Federal Communications Commission on the ground that it might deprive

those who were first in the field of the fruits of their resourcefulness and

labors.

The fruits currently enjoyed in limited -facilities communities are not as

much the result of individual initiative or superior ability as they are of VHF

channel scarcities and the artificial freeze imposed between 1948 and 1952.

It is one thing to be the first in the field where competitors are free to follow ..

It is another thing to enjoy a clear field because competitors are enjoined from

pursuit.

That was my concluding statement when I testified during the

Potter hearings 2 years ago. That is ABC's conclusion today.

Senator POTTER . Mr. Cox ?

Mr. Cox. Are these drop -in V's that you propose in your suggestion

to be fully competitive VHF stations, or are they to operate with

limited power, reduced antenna heights, or directional antenna ?

Mr. JAHNCKE. As I understand, they would be fully competitive.

I would like Mr. Marx to speak to that.

Mr. Marx. It has been proposed in certain of themarkets where

they are not fully competitivewith existing stations, but they do not

take advantage of any future engineering developments, suchas what

might be proved in the use of directional antennas, for example, which

would then make them equally competitive.
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Mr. Cox. They would, however, provide stations which ABC would

find it desirable to affiliate with ?

Mr. Marx. They would provide classA service over the city and

over the area to be served , butthey would not, however, provide the

large area of certain existingVHF stations going beyond ,for example,

protections afforded even within thesixth report.

Mr. Cox. This would materially, however, you feel, improve ABC's

chances to develop competitively with the other two networks.

Mr. Marx. It is a question of getting into the market or not getting

in at all.

Mr. Cox. In certain of the proposals to this committee it is still

suggested that in, I believe, 12 of the top 100 markets the third

facility would be a U stationin competition with 2 V's. I take itit is

your definite opinion that that is not anywhere near a competitive

facility, orone whichwould permit ABC to enter into that market on

anything like an equal footing ; is that correct ?

Mr. Marx. Well, our proposal does not consider a U station in the

top 100 markets to be competitive with the V station.
That is true.

Mr. Cox. As I understand it, Mr. Jahncke,your analysis is that

there are two primary problems facing the FCC, the industry, and

the committee : Those are the provision of a minimum of three com

petitive facilities in the top markets; and, secondly, the preservation

forthe long -time growth oftelevisionoftheVHF partofthe
spectrum .

Now I think that the proposals that you are making here, and some

proposals that others have made, hold out the hope of perhaps achiev

ingthe first. Now with respect, however, to guaranteeingany kind

of a future forUHF, it seems to me that your proposalboils down to

a suggestion for the long -range development of all-channel tuners

through the elimination of theexcise tax on such receivers, and the

deintermixture of certain specified areas.

Do you feel that, first of all, deintermixture can be effected on a

wide enough basis to serveasan effective present holding operation

for UHF ;and that using that as a base, in time, the excise- tax pro

posal, if adopted alone, would accomplish the long- range result of
making all sets able to receive all channels ?

Mr. JAHNCKE. Yes. I believe there has been previous testimony

that the turnover of TV sets is approximately 5 years. If that is true,

you can project in 5 years, if they started making all-channel tuners

now, at 5 years from now you would be over the humpof the problem .

You wouldn't have 100 percent, but you would be well on your way.

The majority of the sets would be all-channel tuners.

I think that both the excise tax, as well as the establishment of suf

ficient UHF areas, would be the two incentives to manufacturers to

make all- channel tuners.

Mr. Cox. Do you think that some substantial good would be accom

plished if the excise tax were eliminated only from all-channelcolor

sets, with the replacement of sets that the advent of color may bring

Mr. JAHNCKE. I certainly think that the time to put out the fire is

before it starts. There are 37 million black -and -white sets in this

country and, as I understand it, about 50,000 color receivers. There

fore, color isn't here yet. It is several years away. If any arrange

on ?
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ment can be made so that as color comes, as it will inevitably, it will

arrive only in an all-channel atmosphere, that, like the excise -tax de

vice, would insure that the problemis not perpetuated ;but I was very

alarmed to readthe testimony ofMr. Hoffman here recently, in which

he said that although the great bulk of the few color sets that have

been produced to date were all- channel receivers, that the projection

as a result of a questionnaire he sent out, as I recall, saidthat only

about 11 percent fromhereout were going to be equipped for all

channel reception, which is discouraging. It means that herewe have

the classic pattern beginning all over again.

I will admit at thebeginning is thetime to do it. Howyou get
how you persuade themtomakeall-channel receiversfor color, I don't

know. That is the desirable thing to do. That is the ultimate, last,

necessary step to complete the solution, without which the first two

steps are useless.

Mr. Cox. And the maintenance in the meanwhile of at least cer

tain areas in which UHF is given reasonable assurance of continued

existence is necessary, first, to provide å market for such sets, even

without excise tax orother incentives, and, secondly, to promotethe

development of the better sets and better transmitters, which Mr.

Marx was talking about awhile ago. Is that your position ?

Mr. JAHNCKE . Let me give you an example. Take the capital dis

trict of New York — Albany. A year ago there were 2 UHF stations

and 1 VHF station on the air. One ofthe UHF's ceasedoperation.
They have testified publicly, if they could be assured that the channel

10 drop -in which the FCC recently approved in Vail Mills, which is

in effect the Albany area — ifthey were sure that wouldn'thappen,

and, therefore, instead of UHF having to fight multipleVHFcom

petition , if theycould receive assurance that the only VHF in the area

would be the GE station, channel 6, they would go back to the air.
They would take their chances.

I am happy to report that, within the month , ABC has negotiated

an affiliation with this station,which will go back on the air — July 1–

I think perhapsthe first UHF to go back on the air.
Mr. Cox. That is WTRI ?

Mr. JAHNCKE. WTRI. They will be the ABC affiliate in the capi

tal district and they will have 2 UHF stations and 1 V. That is not

an easy road for UHF, but in that atmosphere with network support,

those 2 UHF stations will survive, but if you permit channel 10, a

secondVHFsignal, to come into that area, they will not.

As far as WTRI going back on the air, if there is going to be a

question about channel 10, I understand they will also apply for it, as

will everybody else in the area. We say a UHF will survive, these

2 U's against 1 V in a market as large as Albany.

I don't think you can project it down theline to smaller points, but

we say there is even a morecomplete solution for the Albany market.

You can make it an all-V market or make it an all-U market. Pro

posal has been made that, if permissive moves are allowed by the FCC

under change of rules, perhaps GEmightrequest to move their chan

nel 6 to Syracuse,which is also in New York, and request a substitu

tion of a UHF channel for their operation in Schenectady. That

would make it an all -UHFmarket, which would be even better, with

out hurting or penalizing GE for its pioneering in that area. That
is another possibility, but it is important, certainly, to create as many
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areas like Albany whereUHF can survive, because only through the

maintenance of a lot of UHF areas will the manufacturers beinter

ested in serving theUHF market with receivers and developing them .

Senator POTTER. Mr. Jahncke, what would you do aboutareasthat

are already mixed - would it beyour recommendation that the Com

mission should deintermix the mixed markets ?

Mr. JAHNCKE. Yes, sir ; I think they should.

Senator POTTER. How would that be done ?

Mr. JAHNCKE. Whether it is practical or not, I am not sure.
You

deintermix a marketby 1 of 2 processes, sir. Youeither take the VHF

out or take the UHF out. The consideration there is — the problem
there is the automatic penalty to the person , say, suppose you

have an

area where you decide you can eliminate theV. The problem is to

take away from a VHF pioneer his dominant channel, his class A posi
tion, even if you give him a UHF and take the position that at least

he has competitiveparity. You have taken something away from him

because you have taken away his special advantage he has enjoyed
since he has been a V. This is a problem .

Senator POTTER. Ithas been suggested.

Mr. JAHNCKE. In theory you can argue no one should object just to

have an opportunity to compete equally. I can assure you that is all

ABC'wants . I am speaking about thetheory.

Senator POTTER. I know . It has been suggested that there be a

time limitinvolved - say 7 years, maybe longer — to allow a person to

convert. If he has a V, to convert to a U , or maybe the other way

around if they want to make it a U market and this happens to be a

in that market - allow him a period of time to make the conversion ,
not so much in the interest of the owner of the station as in the interest

of the public whohave money invested in sets, to allow them to make

replacement of their sets with all -channel tuners. That has been

suggested.

Mr. JAHNCKE. It seems reasonable, in any such arrangement, that

the present VHF operator be required to put a UHF transmitter
on the air promptly, and also he be permitted, as well as required, to

operate bothUHF and VHF during a period — any period of time is
arbitrary. I don't know. It seems to me 7 years is a long time, but

there certainly shouldbe that period, and certainly it shouldn't be
unreasonable . The VHF station in that community, I am sure, has

made enough money in the past 5 years to afford it.

Senator POTTER. I wantto thank you for your comprehensive state

ment and your views. I hope we do not have another 2 years without

anyimprovement in the situation.

Mr. JAHNCKE. Ihope this ismylast appearance for ABC, sir.

(At thispoint Senator Potter inserted into the record 37 questions

for which Senator Bricker wanted Mr. Mooreand Dr. Turner to pro

vide the answers. These questions are set forth in the subsequent

volume on network practices in connection with Mr. Moore's testi

mony.)

Senator POTTER . We will stand in recess until 10 o'clock tomorrow

morning, and we will meet in room 457. CBS will be the first witness

tomorrow morning:

(Whereupon, at5:03 p. m. , the committee adjourned until 10 a. m.,

Tuesday, March 27, 1956.)
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TUESDAY , MARCH 27, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington , D.C.

The committee met, pursuant to adjournment, at 10 a. m. , in room

457, Senate Office Building, Washington, D. C.

Present: Senators Pastore ( presiding), Potter ( later presiding).

Senator PASTORE. The hearing will come to order.

We have a letter here for the record. It is a letter from Mr. George

C. McConnaughey, Chairman of the Federal Communications Com

mission, dated March 23.

( The letter referred to is as follows:)

FEDERAL COMMUNICATIONS COMMISSION,

Washington, D. C., March 23, 1956.

Hon . WARREN G. MAGNUSON,

United States Senate,

Washington , D. C.

DEAR SENATOR MAGNUSON : This is in reply to your letter of March 16, 1956,

enclosing a letter from Mr. Richard S. Salant dated March 7, 1956, relative to

my testimony before the Interstate and Foreign Commerce Committee on Febru

ary 21, 1956, concerning the charges of the telephone companies for intercity

television program transmission . Mr. Salant's letter refers to a statement made

by me before the committee to the effectthat these charges “ are very apt to go

up.” Specifically you inquire as to whether any hearings are scheduled or con

templated with respect to such charges.

My testimony referred to was not intended to mean that the Commission had

reached any conclusions as to the reasonableness of the rates of the telephone

companies for television program transmission service. In the testimony imme

diately preceding my statement, certain informal studies of the cost of furnish

ing television transmission service made by American Telephone & Telegraph

Co. were mentioned. The most recent of these studies, which were completed

last August and which reflect the situation as of the end of 1954, on its face

purports to show that A. T. & T. is earning considerably less return on television

transmission service than on its communication services as a whole. Under

such circumstances, if the validity of A. T. & T.'s study be assumed, there would

be little likelihood of reduced rates. It was this thought that my statement was
intended to convey.

The Commission cannot, of course, make any firm conclusions as to the validity

of A. T. & T.'s study and the results indicated thereby without a more thorough

investigation of that study. Since the completion of the study, the Commission's

staff has been engaged in an informal inquiry as to various aspects of the study.

It is expected that the results of the staff's inquiry will be submitted to the Com

missionfor its consideration in the near future. Whether or not formal hearings

should be instituted will depend to a large degree on the information developed

by this inquiry.

With respect to the further statement in my testimony alluded to by Mr.

Salant, to the effect that the television industry has made a close study of the

785
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rates, I did not intend to convey that the committee of which Mr. Salant is

chairman had reached any conclusion as to the propriety of the rates. My

statement was only intended to indicate that we were aware that his committee

also had this matter under consideration and had met with representatives of

A. T. & T. with respect thereto .

Sincerely yours,

GEORGE C. MCCONNAUGHEY, Chairman.1

Senator PASTORE. Ourfirst witness this morning is Mr. William

Lodge, vice president of Columbia Broadcasting System . Mr.Lodge,
before you begin, can you give us some kind of an indication asto

how long you might be ?

Mr. LODGE. Yes; my statement is about 30 pageslongand I would

judge that would possibly go an hour to an hour and a half.

Senator PASTORE. Thenwe have Mr. Heffernam , vice president,

National Broadcasting Co. Ishe in the room ?

Mr. ERVIN . He is not here now. I would estimate his statement

would take about an hour.

Senator PASTORE. The reason I am asking these questions, we are on

the constitutional amendment on limited time today. We start im

mediately after the morning hour, which might mean around 11 or

11:15 . We are too far removed from the Senate Chamber for us to

get into a serioushearing here that might be a prolonged one unless

we get closer to that Chamber. Many of us, of course, want to hear

these debates.

Wewill proceedwith Mr.Lodge. Ifthis is going to take anhour

or an hourand a half, and unless Mr.Heffernam is interesting in listen

ing to thishearing, if there isnt anything else to do,we will recess at 12

o'clock. I dislike to have busy people waitaround here 3 or 4 hours

for their turn. I merely make that suggestion so you will know how
the Chair feels.

All right, Mr. Lodge.

STATEMENT OF WILLIAM B. LODGE, VICE PRESIDENT IN CHARGE

OF ENGINEERING, CBS TELEVISION DIVISION , COLUMBIA BROAD

CASTING SYSTEM , INC.; ACCOMPANIED BY RICHARD S. SALANT,

VICE PRESIDENT, CBS, INC., AND SIDNEY A. ALEXANDER, CBS

ECONOMIC ADVISER

Mr. LODGE. Mr. Chairman and members of the committee, my name

is William B. Lodge. Because, as will be seen , many of the issues

before you are primarilyeconomic, I have with me today Sidney Alex

ander, CBS economic adviser. I am vice president in charge of en

gineering of the CBS television division, the division of theColumbia

Broadcasting System which is engaged in television broadcasting

both through operation offour television stations owned by CBS, in

cluding a UHFstation in Milwaukee,and through operation of a tele
vision network. I have bachelor of science and master of science

degrees in electrical engineering from Massachusetts Institute of

Technology. Iam a fellow of the Institute of Radio Engineers and of

the Society of MotionPicture and Television Engineers.

Exceptfor aperiod during WorldWar II, I have been continuously

employed by CBS since 1931, and have spent much of that time on

1 Mr. McConnaughey's testimony referred to in this letter appears at p. 181, pt. I, of

these hearings. For Mr. Salant's letter, see p. 805.
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problems concerning coverage and frequency allocations. My earlier

experience had todo with radio (AM and FM) broadcasting, but

since 1946 I have been most concerned with television broadcasting.

My work in the past 10 years has included planning nationwide cov

erage by the CBS television network, determining the service areas
of individual television stations, design of transmitting and receiving

antennas, and choice of television transmitter locations. I work close

ly with CBS television audience research specialists and have had an

opportunity to compare engineering contours with actual viewing.

Myexperience includes personal investigations of VHF and UHF re
ception conditions in many parts of the country .

I am here to present the views of CBS concerning the perplexing

problem of allocations. I shall try to present these views assimply

and briefly as possible. You have before you, and I am submitting

for the record, the CBS proposals and comments and our reply com

ments which have recently been filed by us in the current FCC allo

cation proceeding ( docket No. 11532 ); these formal documents set
out ourviews in far greater technical detail .

Theproblem which confronts youand the FCC, as well as theentire

television industry, is of extraordinary complexity. It has, quite

understandably, givenrise to many conflicting views,solutions, claims,

and counterclaims. The conflicting proposals and contentions include

risks of forcing either of two extreme courses: On the one hand, the

course of continued inaction, or, on the other hand, the course of

yielding to the tremendous pressures and taking ill-advised action for
the sake of doing something.

CBS believes that neither of these courses is inevitable. We believe

that action should be taken by the FCC and that the opportunity is

presented to improve substantially the present allocation plan without

threatening the whole structure of television. As we stated in our pro

posals and comments in the FCC allocation proceeding :

CBS believes that experience under the sixth report and order has demon

strated an urgent need for revision of the present allocation plan in order to meet

more satisfactorily the imperative present demands for additional competitive

facilities while at the same time allowing for expansion of television services in

the future and avoiding any significant reduction of existing services.

Senator PASTORE. I do not want to anticipate you in any way, Mr.

Lodge, but the thing that concerns me at this very point is this:

Apparently the FCC has already made a decision to go forward with

thespirit of the sixth report andorder. Now are yougoing to discuss

the inadvisability of that anywhere along in your statement, or do

you want to comment on a direct questionthat I might propound to

you now.

Mr. LODGE. I would be glad to answer your question.

Senator PASTORE. In view of what you have said up to this juncture,

unless I am anticipating it I do not wantto do that because it pro

longs the hearing — are youprepared to give an opinion as to whatyou

think of the decision on the part of the FCC already taken, to go

forward with the sixth report and order andawait this general survey

and study that they are going to make, and which is going to take about

6 or 7 months, inorder to determine what they should do as a per

manent solution ?

1 The information referred to will be retained in the committee's files.
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Mr. LODGE. Yes; though I discuss it later, my response to your

question is that we recommendthat there are certain changes that can

be made within the confines of the sixth report and order, that probably

they would not be in position to make until they have completed their

study, though.

SenatorPASTORE. What do you suggest that they do in the mean

time; that they suspend the granting of these assignments, or do you

feel that they can go forward and then determinelater on what they

ought to do — or don't you want to comment on that phase yet ?

Mr. LODGE. We have not categorically stated that. We are defi

nitely not of theopinion they should hold up action in the future and

have a freeze in the meantime.

Mr. Cox. Not ?

Mr. LODGE. Not.

SenatorPASTORE. The only way, sometimes, I can get a specific
answer toa specific question is to cite a specific case. Are you familiar

with the situation in Hartford ?

Mr. LODGE. Yes.

Senator PASTORE. Now there wasa representative ofthe ABC here
yesterday who made the statement that he did not think that channel

3 ought to be granted to Hartford in the meantime; that possibly they

ought to go someplace else. I do not want to get into that phase of

where it ought to go,butalong the lines of thequestion I havealready

asked you now, do you feel that it would be inadvisable at this time

to go forward andto begin making grants and mixing theseUHF

areas with VHF, and then expect to unscramble it later on ? If you

are prepared to make a comment on that, if you do not feel you

should

Mr. LODGE. My comment isalong further in my testimony.

I do touch on that furtheralong.

Senator PASTORE. All right.

Mr. LODGE. But while emphasizing our view that there is need for

revision of the present allocations, I should equally emphasize what

must be exceedingly apparent to this committee - what indeed , may

be the clearest point inthis whole complex of issues — that there is no

solution which will, or can , please everybody and hurt no one. To

quote the statement of Dr. Stanton, president of CBS, in a letter to
the Chairman of the FCC :

At this stage of television's development in the United States — with a public

investment of $15.6 billion and 453 stations on the air serving 36 million re

ceivers — we believe it is imperative to recognize that there is no panacea which

can increase the opportunities for a truly competitive nationwide television

service without hurting someone to some degree. It is our opinion that many

previous attempts to remedy the sixth report have foundered on the failure to

recognize this basic fact. The result has been a continuing search to solve the

problems which have developed since the sixth report by trying to find some

formula under which everyone would get something and no one would lose any

thing. This is wishful thinking. We are convinced that no such formula exists.

It is clear, therefore, that the decisions which must be made are

hard ones. Principles which are wholly desirable in the abstract may ,

and often do, result in irreconcilably conflicting allocation plans when

reduced to practice. Indeed , one of the most dangerous gamesthat

can be played in this field is to state and accept general principles

with which, on their face, no man of good will could disagree — without
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demonstrating exactly what happens when these principles are re

duced to a specific nationwide allocation plan.

I noticedyesterday you asked a question very much on that point,
Senator.

For what I hope to make clear as we get down to specifics in this

statement, is that principles are meaningless, useless and often mis

leading, until their application is precisely determined. In this field

of allocations, everything hasa price. To get A, you must give up

B - or sometimes , B, C, and D. " I cannot overemphasize, therefore,
the importance of testing the general by the specific. Until you see

the entire practical application of a particular proposal, with all of its

side effects, you cannot tell whetheryou can afford the structure you

are planning — or ,inded, whether it will work at all.

Thus, and it is this lesson which above all must be learned before

going forward with an allocation plan, it will not do simply to
state principles,no matter what theirsurface attraction . These prin

ciplescan only be tested by translating them, precisely and explicitly,

interms not onlyof who gets what, but even more important because

in this field, as I've noted, you cannot get something for nothing
who loses what.

One moregenerality before I get to a specific analysisof the problems
and the various plans or proposals which have been advanced : In de

termining the practicality of any plan, and finding its price, the

primary touchstone must be the public. Harsh as it may sound, the

first test against which to evaluate the several proposalscannot be a

handful, oreven a hundred , station operators or potential station oper

ators, and their economic survival. Rather, in testing any plan ,the

questions must be, How does it affect the services to the public ? Do

they get more or less? Are they being forced to give up what they have

demonstrated they like, and whatthey have gone to considerable

lengths to get, in exchange for no service at all, or less service, or a

different service which somebody has decided they ought to like, or
ought to have.

We believe that some of the proposals which have been advanced

here, and which appear on theirface so attractive, are in fact fatally

defective because they have ignored these basic considerations. They

are rationalizations built outof the difficulties of individual station

operators ; and in their understandable anxiety to improve their own

unhappy position , they have overlooked the public and the cost to the

publicof their proposals.

So much for generalities. I turn now to a more specific discussion

of the problems and the proposals.

THE NATURE OF THE PROBLEM

Before we seek to solve the allocation problem , it is well first to try

to isolate and define its precise nature. What the present difficulties

are can, perhaps, best be defined by. determining first just what the
purposes, the objectives, of a television allocation plan should be ;

second, how far the current televisionpattern of service has gone in

achieving those objectives; and third, the reasons why those objectives

have not been met. Only after sucha diagnosis is it possible intelli

gently to remedy whatever it is that ails thesystem .
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So first to the question of the objectives ofa television plan. They

have been well summarized by the FCC itself in its recent notice of

proposed rulemaking :

( a ) At least one service to all areas.

( b ) At least one station in the largest possible number of communities.

( c ) Multiple services in as many communities as possible to provide program

choice and to facilitate competition .

If these objectives are thus properly stated — and there has been

no serious quarrel with them - we come to the second question : How

nearly has each been achieved ? The sixth report did, on paper,

realize these objectives in this order of priority. By its allocation

table issued in the sixth report and order, the FCC provided for as

signments of television channels which theoreticallywould have (a)

given a signal to virtually all areas in the United States ; ( 6 ) given

1,240 United States communities their own stations; and (c) provided

the opportunity for at least four competing nationwide television

networks and many hundreds of independent stations in large and

small markets, as well.

But, in fact, television has not worked out that way. Our television

system asit has developed has attained only the first of these objectives.

It has fallen short of the other two.

Objective ( a ) , at least one signal to all areas, has been substantially

achieved, since service has been broughtto over 96 percent of the

families in the United States. The small population currently un

served will increasingly come to be served by the erection of satellites

and translators whichgive promise of bringing television service to

those sparsely populated areas that cannot support program -origi
nating television stations.

Objective ( 6 ) , community stations, is being attained in only about

350 of the 1,240 cities in the continental United States to which

channels havebeen assigned .

Objective ( c), multiplicity of services, has only partially been

achieved. About 84 percent of the families of the United States live

in television markets which can , in fact , support 3 or more equally

competitive television stations, but only 63 percent of the families live

in markets which have been assigned 3 or more equally competitive

stations under the sixth report. We estimate that the 100 leading

television markets, which have been assigned 263 competitive com

mercial television channels, could actually supportat least 400 stations.

True, in these markets there are enough channels for 400 stations, but

many are unused because they are not competitive — a subject to which
I will turn in a moment.

And so, having determined the purposes of an allocation plan, and

the respects in which the current planhas, in fact, proven to be defec

tive, we can go to our third inquiry : Why have the second and third

objectives not been met ? Why has there been such a gap between

the allocation plan's achievement of the second and third objectives

on paper and its failings in practice ?

The answer would seem to be obvious: Had all the channels assigned

by the sixth report been taken up for use by stations , there would be

no gap, the objectives would have been achieved, and none of us would

be here today. The stark fact, however, is that the channels have not

been taken up. The next question, therefore, which we must answer

before we can seek solutions is : Why have they not been taken up ?
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Again , the answer to this question seems simple and clear : The

channels have not been taken up, or where taken up have been aban

doned, because they were not economically supportable. And it is

here that we come to the critical questions, the answers to which must

chart the course to any solutions : What are the factors which create

this problem of economic unsupportability, and which of thesefactors

can and should be alleviated by a revised allocation plan ? For it is

not enough to assign the channels where they would fulfill the objec

tives if they are taken up ; it is necessary to assign them where they

will be taken up and be supported. Afterall,the allocation problem

now is primarily an economic one, secondarily a political one, and

only in a limitedsense an engineering one.

There are three principal, but separate, factors that render actual

or potential stations incapable, in current circumstances, of operating

at aprofit. One factor isthecompetitive disadvantage which aUHF

station suffers as against a VHF station. After all the testimony

that this committeehas heard I need not elaborate on the competitive

inequality of a UHF station with respect to a VHF station. It is a

problem both of conversion and of signal ropagation.

A second factor militating againstpre fitability is the disadvantage

suffered by a station whichis located in a smaller city whose viewers

also receive service from other television stations in a larger neigh

boring city.

The third factor leading toward unprofitability occurs wherethe

market area which the signal can reach is, in any event, too small to

support a station.

Some stations suffer from a combination of these disabilities.

Bridgeport, on which somuch attention has been focused here, is an

example of a station which suffers severely from the combination of

the first two factors. Nevertheless, each of these is a separate and

distinct source of economic trouble. One is the problem of UHF inter

mixture, the second that of the overshadowed city, the third that of the

submarginal market. They are frequently, but should notbe, confused.

Two of these factors — the second and third - are inherent char

acteristics of the geography of the location of population in the United

States, in relation tothe coverage areas of television stations. Many

of the 1,240 communities in the United States to which television

assignments havebeen made could not support stations in the im

mediate future. Of course, a day may comewhen it will be possible

to operate a television station profitably in many communities that

cannot now support one. But this is a problem which does not yield

to a revised allocation table. To the extent that many of the 1,240

communities were assigned channels for the distant rather thanfor

theimmediate future, the failure of the channels to go on the air im

mediately should not be counted as a problem requiring solution right

And so thereremains, insofar as a modified allocations plan is con

cerned, the problem of remedying those defects which are the result

of the intermixture of UHF and VHF channel assignments in the

same or overlapping markets. There is insufficient multiplicity of

services ( objective ( c ) ) because the UHF channels assigned to the

leading markets are unable to compete with the VHF channels in

those markets. Similarly, the opportunity of smaller communities

served with good signals from outside cities to have their own tele

now .
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vision stations (objective ( 6 )) is usually limited because they are

assigned UHF channels which would have to compete against VHF

signals fromthe larger cities.

An allocation problem exists today, therefore, principally because,

as hindsight has proved, a basic mistake has been made in the nation

wide pattern of television assignments. That mistake is the inter

mixture of UHF and VHF channel assignments in the same or over

lapping television markets. While themistake is clearer now than

when the sixth report was issued, and while, as of that time, it could

not be said the Commission was wholly unreasonable in its hopes and

expectations, I must point out that CBS, as well as others in the indus

try, consistently warned against intermixture throughout the forma

tive period of our national television system . See exhibit 1 , attached

herewith : It is a brief summary of our consistent opposition to inter

mixture during the formative period of the present allocation plan.

Exhibit 1 is a loose sheet - of which there are three - contained in

the same envelopeas my statement. It is a brief chronological sum

mary of our opposition to intermixture. I won't go through and read
all the quotes.

Senator PASTORE. I think it ought to be inserted in the record at this

point.

( The information referred to is as follows:)

CHRONOLOGICAL SUMMARY OF CBS OPPOSITION TO INTERMIXTURE

December 1948 : “* * * should both VHF and UHF assignments be planned for

the same city ?" (Lodge, FCC Engineering Conference ).

August 1949 : “ * * * the proposed tableof allocation * * * is unsound to the

extent that it establishes widespread mixing of VHF and UHF channels in indi

vidual communities" (CBS statement re FCC Report 49–948 ) .

September 1949 : “ * * * An increase in the number of cities which would have

both VHF and UHF television transmitters would not appear to be in the public

interest * * * the projected UHF stations would be required to operate at a

serious competitive disadvantage with the VHF stations. * * * " ( CBS com

ments, docket No. 8736 et al . ) .

October 1950 : " * * * UHF television stations are capable of rendering a real

public service, but our present limited experience indicates that stations assigned

to these frequencies should be expected to compete most effectively with other

UHF stations in the same area . * * * Columbia believes that mixing of UHF

and VHF channels in individual communities should be avoided wherever pos

sible" (Lodge, in docket No. 8736 et al. ) .

September 1951 : “ It is generally agreed, and the Commission itself has recog

nized, that for a considerable period, perhaps 5 years, perhaps more, a commer

cial UHF station cannot compete on anything like an equal basis with a

commercial VHF station in the same community” ( Ream, in docket No. 8736

et al. ) .

June 1954 : " We are persuaded that the events since the lifting of the freeze

confirm the correctness of our view , expressed in 1950-52, that the UHF portion

of the spectrum should not be used in such a way as to require it to compete

with the VHF portion of the spectrum in the same markets " ( Stanton, before

Potter Senate subcommittee ) .

December 1955 : “ There is now, however, ample evidence that, normally, UHF

stations are not competitively equal to VHF stations" (CBS comments, docket

No. 11532 ) ,

Mr. LODGE. I point this out not because “ I told you so ” helps the

problem or givesus any satisfaction. I point it out only because there

have been some implications that the networks are somehow respon

sible for the present situation. The accurate fact is that the real

culprits are the physical laws governingsignal propagation and the

expensive conversion required to receive UHF signals.



TELEVISION INQUIRY 793

CONFLICTING OBJECTIVES

Thus, I believe we have answered the three threshold questions:

(1 ) What are the objectives of an allocation system ; ( 2 ) how nearly

have these objectives been met by the current plan ; and (3 ) to the

extent that it has failed, why has it failed ? By thus isolating and

identifying the disease, I believe that I can nowgo on to discuss and

evaluate the possible remedies. But before doing so, we must face

another hard butinescapable fact : Given limited spectrum space and

the competitive disadvantage of UHF, these three objectives, each so
wholly important, appropriate, and desirable, are, in considerable

degree, mutually exclusive and conflicting.

: Remedies that serve to achieve one of them will usually be found

to injure another. Any evaluation of a proposed action to meet the

allocation problem, therefore, involves exceedingly hard choices - a

delicate balancing of its contribution toward one objective as against

any loss to the others, as well as the cost of adoption of the proposed

action.

Senator PASTORE. At this point, Mr. Lodge— this may be a rather

unfair question to you, particularly, but I am going to ask it anyway,

and if youfeel it isn't within your purview to answer it, you don't

have to: Much of the complaint that has been made by some of the

UHF operators is the factthat they have a contract with a network

and the relationship seems to be fine. Then a VHF assignment is

made in that community, and their complaint is that theylose their

contract with the network, and the network picks up a contract with

the new VHF assignment.

The first question I ask you : Would you agree with that statement ?

Mr. LODGE. I have heard that ; yes.

Senator PASTORE. Is the statement true ?

Mr. LODGE. It is true in some cases. We have dropped UHF's and

picked up VHF's.

Senator PASTORE . I think it is important for the record for

tell us why.

Mr. LODGE. I think I can answer that.

Senator PASTORE. Yes. I think you should. I think we ought to

have an answer from your point of view.

Mr. LODGE. I don't want to pretend to give all the business reasons,

but I can give you the engineering reasons.

Senator PASTORE. I think some of the business reasons are important,

too. I mean, if we have any witnesses here who can testify to them

we will be glad to hear them , because when any charges or counter

charges are made against the networks, I think we ought to get their

side of the question too.

Mr. LODGE. The answer is a very simple one. We believe we would

serve a larger audience and deliver more homes to an advertiser by

making such a shift, just in attempting to improve the coverage of our
network .

Mr. Cox. Do you believe inthe caseof Fresno that by dropping

affiliation withKJEO, and taking an affiliation with KFRE, you will

actually provide service to people who do not now receive television
service in substantial numbers?

Mr. LODGE. I do.

you to
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Mr. Cox. That is, areaswhich are white, in the true sense that they

receive no signals, either from Fresno or from outside areas ?

Mr. LODGE. Yes. I am sure we will serve homes with KFRE that

we do not serve presently.

Mr. Cox. Can you tell us to what extent?

Mr. LODGE. Idon't have the quantitative number of homes, but my

recollection is that there would be a strip, a ring, which in theory is

about 20 miles in extent; in other words, our service area would be

exunded to the extent that we can theorize on paper by about 20

mies in radius, butin actual practice, particularly in the coastal side

of the California Valley, there are many rugged declivities in which

thereare homes — living in river bottoms— who I am sure now fail to

getUHF at all, and who will get the new VHF station .

Mr. Cox. Are your estimates as to added coverage based upon

predicted coverage for the present UHF station and predicted cover

age for the VHF station, under FCC engineering standards, or are

they based upon actual measurements of present UHF service ?

Mr. LODGE. They are based upon the sum total of our best judg

ment of what our service is at the present time and would be after

the VHF is built. Obviously, we have no measured information on

the VHF because it still is not on the air. So I have to make my

ap : aisal of how the service will compare from the station not yet

on he air with the one that is now on the air ; and based on all the

information we have, we will improve and increase the number of
honies that we serve.

Mr. Cox . I am not sure you answered part of my question.

Mr. LODGE . I am sorry if I didn't. I tried to.

Mr. Cox. That was as to whether or not this estimate that you

extend your service 20 miles, is that beyond measured coverage of

the present UHF station ?

Mr. LODGE. I do not believe we have a measured surveyon KJEO,

so it would not be based upon a measured contour of either station

since, as I said, the V is not on the air, and I do not believe we have

a measured contour of KJEO. It would be an estimate to project,

with the best information we have, the extent to which theservice

area would be expanded.

Mr. Cox . Are your calculations of service areas, where you lack

actual measurements, based on standards which give you a wider
coverage than is obtained under FCC calculations ?

Mr. LODGE. In some cases they are wider ; in many cases they are

not as wide as those of the FCC's standards, because we havefound

that in practice they do not match what we have found to be the

exact natural pattern of listening. I can give you an example.

Senator PASTORE. Well , before you go any further, Mr. Lodge,

let's face it : Every operator of every station and every network,

academically, is interested in the public interest. We start on that

score ; but from a practical point of view, every operator and every

network is in thebusiness to make profits, which is a legitimate objec

tive. I am not being critical , and whether or not you are right, at

least you are makingyour new contracts with the VHF stationsbe

causeyou think it ismore profitable to do so. Am I right?

Mr. LODGE. We think we will serve a larger audience, and that

that, in the long run , is desirable.

Senator PASTORE. I am trying to get away from academics.
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Mr. LODGE. Sure. We want to be the best network.

Senator PASTORE. Where you can get the best deal ?

Mr. LODGE. I don't know . We want to serve more people than our

competitor.

Senator PASTORE. Let me change that way of putting the question.

In other words, you think it isbetter from an economic point of

view for CBS to make a contract with a new VHF station , as against

renewing an existing contract with a UHF station, because you feel

that it will service more people and it will bring a better economic

relationship between the two parties in the newcontract.

Mr. LODGE. I do know about the last part of your question, and I

am not trying to avoid it, but we certainly feel we will serve more

people that way.

Mr. Cox. That will bring more advertising revenues to you
in

competition with another network or with the local station in that
area ?

Mr. LODGE. It is a very competitive business. We would like to

do the best we can in oppositionto our

Senator PASTORE. I want acategorical answer on this. I think we

are all being too cagey on this. I understand it. I am not critical .

The big question is why, when a VHF assignment is made — and I

think this is important for the members of Congress that have to

decide these questions . I think we should get truthful answers ;

not that I am saying anyone is giving false testimony, don't get we

wrong on that — but I think weshould have direct answers. The

reason why the networks are making contracts with the new VHF

assignments is because they think itis better for them to do it that

way, economically and otherwise, and let's face it. I think we ought

to get direct answers on it

Mr. LODGE. Well

Senator PASTORE. Because the UHF stations come in and say they

are being pushed around — are they being pushed around ? In other

words, if the tables were reversed, would the UHF operators do the

same things themselves ?

Mr. LODGE. I think theywould.

Mr. Cox. Have you had any complaints as to the service that has

heretofore been afforded by the UHF station in Fresno? That is,

within the limits of thepropogation characteristics of its channel,

has it provided a good TV service ?

Mr. LODGE. I personally know of no letters from the public, if that

is what you mean, complaining of poor service.

Mr. Cox. Has it achieved substantial coverage within the outer

limits of the range of its signal ?

Mr. LODGE.The data that I have are not very complete as to the

outer range. Within Fresno and its immediate environs, there is good

receptionon UHF.

Mr. Cox . Dothey get a good signal into Merced ?

Mr. LODGE. I have only hearsay comments on that, which indicate

that it is marginal in Merced and that some people get good service

and othersdo not get snow - free service onUHF.

Senator PASTORE. May I pursue this a little further, Mr. Lodge ?

How would the public interest be affected in the event that the

Congress allowed authority to the FCC to interfere in this liberality

75589456 - pt. 232
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on the part of the networks in changing from UHF contracts to VHF

contracts in a particular locality ?

Mr. LODGE .I am afraid I can't answer that question, sir. Mr.

Salant might be able to.

Mr. SALANT. Sir

Senator PASTORE. Do you understand my question ?

Mr. SALANT. Yes. This is a subject which we plan to deal with

rather comprehensively in the last phase of these hearings dealing

with network practices . Wewill then discuss in full the whole issue

of our criteria in affiliating with stations: Why we affiliate with some

stations, why we don't affiliate with others. There is a fixed policy and

pattern which we will describe in full at that time.

Senator PASTORE. All right. That satisfies me. I think that the

record ought to be made clear on that, because one will get the im

pression sometimes in listening to someof these operators that maybe

we oughtto interfere in thatsphere. Now the question I asked for

the record is how will that affect the public interest one way or the

other ?

Mr. SALANT. We will address ourselves specifically to that question .

Senator PASTORE. I think that is a very importantphase of it.

Mr. SALANT. Yes, sir.

Senator PASTORE. You were on page 10.

Mr. LODGE. Three main factors cause the objectives to come into

conflict. The first, and the most important is the fact that a UHF

station at full power usually has a coverage area substantially smaller

than a VHF station at thesame location . Consequently, those solu

tions which involve the substitution of UHF for VHF service in a

particular area in order either to promote community stations or

multiplicity of services will usually involve some reduction in the

total area served — thus impairing objective ( a )—at least one service

to all .

The second factor leading to conflict of objectives is the physical

fact that when a new station is dropped in among stations assigned by

the sixth report its area of interference will generally greatly exceed

its area of service. Consequently, the useof such drop -ins for commu

nity television stations will frequently reduce themultiplicity of serv

ice (objective ( c) ) and possibly the number of families receiving at

least one signal (objective (a) ) .

The third important basisof conflict among the objectives is the

scarcity of VHF channels. If a VHF channel is available for assign

ment in any area, its use for the community station objectivewill gen

erally preclude its use for the multiplicity objective, and vice versa.

With these conflicts in mind, let us now examine the various solu

tions proposed, to see how they serve or disserve the objectives of our

national television policy, and at what cost.

PROPOSED SOLUTIONS

Many proposals submitted to the FCC and described in testimony

before this committee aim at specific changes in particular markets.

The cumulative effect of these proposals, plus similar ones that would

be forthcoming if these were adopted, would lead to a general modi

fication of the basic structure of the allocation system as laid out in

the sixth report and order. Other proposals have attacked the prob
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lems in greater generality. All these proposed solutions can, I believe,
besummarized in three broad groups.

1. Deintermixture;

2. VHF drop- ins on present VHF channels ;

3. New VHF channels.

I shall consider each of these groups of proposed solutions in turn.

DEINTERMIXTURE

Since the present allocation problem largely arises from intermix

ture, it might seem that the most obvious remedy would be to elimi

nate intermixture by a procedure that has come to be called deinter
mixture.

Senator PASTORE. May I interrupt you, please? This isa little bit

far afield from the present pointthat you are discussing,but yester

day — andI am directing my question now to Mr. Salant — Mr. Jahncke,

in testifying before the committee, in his remarks yesterday on page

7 made this statement :

This committee should consider interim regulation of VHF stations in mo

nopoly and duopoly markets by a variation of the plan suggested by Dr. DuMont

in the Potter hearings 2 years ago. This would require

this is the important part of it ,

this would require VHF stations in a market where there are less than 3 com

petitive outlets to share their service equally among the 3 networks.

I should like to have a comment — not now, but later on — from CBS

and NBC on that point.

Mr. LODGE (resuming ). That procedure (deintermixture) involves

the shift of VHF station assignments in certain television markets to

UHF so that the markets concerned will have only UHF stations

competing with each other. The cancellation of the VHF assignments

will usually permit additional VHF assignments elsewhere.

Just how far deintermixture might be pushed depends on the extent

to whichwe are willing to incur its considerable cost to the public in
terms both of dollars for set and antenna conversion and of service

loss to fringe areas which can be reached by VHF signals but not by

UHF signals . Let us consider in turn various degrees of deinter
mixturefrom the most modest to the most extreme, and assess the

extent to which each serves or disserves the objectives of the allocation

plan. I shall also try to indicate the dollar cost to the public of con

version under each plan considered.

In making this evaluation of various deinterximture plans, a funda

mental fact is the difference in the coverage of VHF and UHF sta

tions. In general, UHF gives less coverage than VHF. Just how

much smaller the service area of a UHF station will be as compared

with that of a VHF station depends upon the local conditions govern

ing radio wave propagation, principally the terrain. In some locali

ties, Florida for example,the two types ofsignal may be fairly nearly

equal in service range. In other areas, where conditions are less

favorable, the radius of coverage of the UHFstation may in some

directions be a small fraction of that of the VHF station . As a broad

general average, I would judge that while a full power VHF station

can be expectedto have a service radius of at least 60 and frequently

more than 75 miles, a UHF station at full power will do well to have
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a service radius of 35 miles and very well indeed to have one of 50

miles. Translated into terms of area, this means that, on the average ,

a VHF station may serve 2 to 4 times the area of a UHF station. But

UHF has another drawback : If the terrain is rough, or if there are

large buildings or other high objects casting a shadow , a UHF station

will have many local pockets ofpoor service creating a "swiss cheese"
effect in its coverage pattern.

In any actual case of the substitution of UHF for VHF service at

a market center, some of the lost service area can be made up by the

appearance of new stations in outlying cities. But the area that loses

service mayfrequentlynot have a population large enough to supporta

station byitself, even though itmay represent a substantial addition to
the population served by the VHF station at the market center.

Mr.Cox. In that connection, Mr. Lodge, you suggest that aVHF

station may serve 2 to 4 times the area of the UHF station . Now in

many areas, because of population concentration, the difference in

number of homes served would be substantially less — isn't that true ?

Mr. LODGE. On two factors : First, because you might be penetrating

into other markets well served from within, and also because the
population density tends to fall off as one goes into rural areas. But

I would like to add, however, that the shadow areas — and you have

them even in rolling terrain such as surrounding Washington, New

York or Providence thatback of the hills, if a person lives 200 feet

down behind a rolling hill, his service from UHF would be quite

inferior, so the loss is not confined just to a theoretical range.

Mr. Cox. We were advised, I think yesterday, that it was agreed in
the Hartford deintermixture case thatthe issue of white areas was not

involved .

Mr. LODGE. I believe that was based more on theory than on fact.

Senator PASTORE. How are you going to overcome this argument on

intermixture if that is the case ? If you happen to be behind one of

these rolling hills and you won't get UHF so well, then how areyou

going to argue against a VHF being assigned by the Federal Com

municationsCommission, if they take the position “We feel that the

public interest requires ourassignment of a VHF station to give them

a better quality of signal” ? How are you going to argue against
that ?

Mr. LODGE. You get right down to a choice of choosing the lesser

of several evils : A limited number of competitive assignments, on the

one hand, or equal competition, and a few people would lose service

in achieving that.

Senator PASTORE. Would you make the categorical statement that

unless something is done about deintermixture, it might well mean, in
time, the complete disappearance of UHF from the TV scene ?

Mr. LODGE . No ; I don't believe that would necessarily happen,

unless there are additional VHF channels made available. I believe

that the pockets of UHF operation suchas Scranton , Wilkes-Barre,

Youngstown, South Bend,and there are others — whereyou have UHF

operating successfully today, and where they are not suffering from

competition from VHF– Isee no reason, aslong as the channels re

main available to those stations, why they cannot continue to give

satisfactory service to the people now receiving it.

Mr. Cox. Would that provide a sufficient economic base for the

future development of better transmitting and receiving equipment in
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the UHF area , and would it in any sense stimulate the productionon

a nationwide basis of all -channel receivers, which would eventually,

perhaps, contribute to ability to intermix allocations ?

Mr. LODGE. I don't believe those pockets would stimulate nation

wide distribution of all-channel receivers. I don't pretend to be an

expert on manufacturing, as to how many potentialbuyers youhave

to have to keep the market flowing with UHF receivers, but I feel

quite sure that if there is a hundred thousand or two hundred thousand

potential receiver sales in UHF markets, that there are plenty of man

ufacturers whowould be glad to try to sell those sets. In other words,

there will be UHF sets continued to be available even for this smaller

number of markets.

Senator PASTORE. But following it a step further, we are not actu

ally talking about a nationwide competitive TV system , though , are

we, insofar as UHF is concerned ? What we are actually talking about

is either the establishment, or the maintenance, of a ÜHF island, so
to speak.

Mr. LODGE. That, I believe, is the trend that is going on now . There

has been a great deal of talk about the excise tax . That could well be

a tool which, if used, would encourage the spread of all- channel

receivers.

Mr. Cox. If you have UHF continuing in existence only in Wilkes

Barre, Youngstown, South Bend, and the areas where there are, as I

understand it, not even any allocations of V channelsto compete with

them , how is that ever going topermit UHF to function as a part of

the development of a nationwide competitive TV system ? Aren't

you going to be limited for all time, unless additional V channels are

obtained, to the number of multiple services in the number of markets

which can be accommodated by the present 12 VHF channels ?

Mr. LODGE. I believe there are some improvements that can be made

in the utilization of the present 12 channels, but I agree with you that

if UHF is limited to, let us say Scranton and the other cities, it is not

going to have peoplebuyingUHF receivers here inWashington, D. C.

Senator PASTORE. May I interrupt at this point?

This is off the record .

( Discussion off the record.)

Senator PASTORE. Let me call a recess until 11:20, and if in the

meantime Senator Potter comes in he can resume the hearings before

that time. Is that satisfactory to the witnesses ? I hate to do this

to you, but I have to go to this presentation.

( Short recess. )

Senator POTTER (presiding) . Mr. Lodge , we have a free substitu
tion rule here in the Senate. [Laughter .]

Mr. LODGE. The two-platoon system .

Senator POTTER. I personally regret that I had another committee

responsibility that kept me from being here when you began your

statement, but you may proceed now.

Mr. Cox.I have a question , Senator.

Senator POTTER. Yes.

Mr. Cox. The point I am trying to make, Mr. Lodge, is that if

UHF can providea satisfactory service only in the three communities

you mentioned,and maybe a couple of more

Mr. LODGE. There are more than that. I didn't list them com

pletely.
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Mr. Cox. That means that for the balance of the country we can

look only to VHFtoprovide us with a competitive nationwide TV

system — is that right ?

Mr. LODGE. Unless something is done to encourage the sale of UHF
receivers.

Mr. Cox. Which you say will not come on any nationwide basis just

from the maintenance of these limited markets.

Mr. LODGE. I would think not, unless the excise tax change is made.

Mr. Cox. Why is UHF able to provide a satisfactory service in

Scranton and Youngstown and not in other areas ? Åren't those

areas rather rugged terrain ?

Mr. LODGE. You have to say what satisfactory is. It is satisfactory

to the people who live there, and the people who are beyond the range

of thestations do not know that they are missing something.

Mr. Cox. Isn't it true that the service that you talk about losing

through deintermixture is largely service that has not yet been
received ?

Mr. LODGE. No. If you deintermixed, that would mean taking away

some VHF service that had already been established there, and in

thatcase, you would really hear about it.

Mr. Cox. That isn't truein Hartford, Madison, Peoria, Evansville,
Fresno, and a number of other areas, is it ?

Mr. LODGE. If the stations are not yet on the air. That is correct.

Mr. Cox. And with respect to theFresnosituation where you said
you thought you were going to serve additional areas, isn't it true

that signals from Salinas and Bakersfield do come into the marginal
coverage area of the Fresno stations ?

Mr. LODGE. There is service coming in from outside of a marginal

nature, butit is not as good asthe high -grade quality picture that could
be achieved from the local Fresno V.

Mr. Cox. If UHF is not going to be a satisfactory servicein certain

areas, why is it that CBS is buying a UHF station at Hartford ?

Aren't yougoing to have a problem giving satisfactory service there

to viewers, if there are hills and shadowed areas ?

Mr. LODGE. Again, we feel it can serve a substantial number of

homes with a good signal there. True, we would like to serve more,

but the numberthat we can serve is a substantial number.

Senator POTTER. Howmuch power will you have in your new UHF

station in Hartford ?

Mr. LODGE.The applicationwe have filed is to continue the power
at present, as I recall, around 250 kilowatts ERP.

Senator POTTER. Do you have any plans for increasing your power

to the maximum amount ?

Mr. LODGE. We have not filed such an application with the FCC

in the initial stages. Normally , in the development of the station I

imagine we would .

Senator POTTER. Do you agree with the testimony of Mr. Moore,

or his engineeringrepresentative, that the engineering required for

a UHFstation can be developed to bring in a signal

Mr. Cox . Mr. Jahncke

Senator POTTER. Yes; Mr. Jahncke's engineer.
Mr. Cox. Mr. Marx.

Senator POTTER. Which is comparable to VHF ?
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Mr. LODGE. I am afraid I cannot agree with him on that. Where

the service is good, near the center and out for a certain distance,

they will be quite comparable; but there will come a time, both for

thepeople who live down in valleys and behind hills, and as you get

out behind the curvature of the earth,30, 40, 50, 60 miles out, where

I know of no way ofmaking them equal.

Senator POTTER. Even with increased power ?

Mr. LODGE. Even with increased power. If you want to presume

towers that are 3 or 4 thousand feethigh,then, theoretically ,it could

be done; but given the same tower heights, I know of no way of making

them equal.

Senator POTTER. Then it is your position that UHF is an inferior

signal?

Mr. LODGE. Its signal is just as good as the VHF within confined

areas. It cannot equal VHF in service range.

Senator POTTER. What would be the maximum range under maxi

mum power ?

Mr. LODGE. It depends entirely on the terrain. Before you camein

I mentioned Florida as a case that is extremely favorable to UHF, and

under those conditions,many people, and I among others, have seen a

good signal 50 and60miles away from a UHF station. You mentioned

Hartford. I would like to usethat as an example on the other side.

The town of Waterbury is 19 miles from the transmitter of the sta

tion we have been discussing, and which we are hoping to purchase

and in Waterbury, 19 milesfrom that station, you cannotfind a pic

ture_19miles away. So you have the two extremes: 60 miles, pretty

good in flat territory; 19 miles away you can't even find a picture in
another condition .

Mr. Cox. Are those people without TV service, or do they get serv
ice

Mr. LODGE. They get marginal service from New York, 75 miles

away,rather than service 19 miles awayjust because of the terrain and

the difficulties ofUHF bending over thehilltops.

Mr. Cox. If you think you canprovide a substantial service in Hart

ford, then that sameservice couldbe provided by UHF stations in any

area that might be deintermixed to all UHF service !

Mr. LODGE. Yes. The problem , of course, becomes whether or not

in that restricted fringethere is enough population to support other

stations so that you will replace the lost fringe service with new

stations.

Mr. Cox. I would like to raise this question : Is there some danger

that in trying to get the maximum coverage from one signal — to get

a service to everyone, even in outlying areas — we will, in insisting on
carryingout all of the provisions of the sixthreport, effectively kill off

any substantial UHF development, so that forall timethe people of
this country are going to suffer under the limitations of a TV system

that can only grow to a certain point,andthen has to stop .
Mr. LODGE.Definitely. That is what I meant earlier when I said

there was a basic conflict between the three objectives — the objective

of getting competition on the one hand, and the objective of getting one

signal throughout the country on the other.

Mr. Cox. Would you care to say which of these conflicting objec

tives you think is the more important — to get one service, at all costs,
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to everybody, or to maintain some flexibility and room for growth in

a TV systemso that the 85 percent of the people who may be within

reach of larger communites can have multiple services ?

Mr. LODGE. I think that has to be answered two ways. One, if we

were starting from scratch — and the other starting in the year 1956.

I do touch onthis further on in my testimony.

Mr. Cox. Well, fine.

Mr. LODGE. I am not trying to avoid answering your question now .
Mr. Cox. Wait and cover it then .

Mr. LODGE. The conclusion, just to anticipate it, is that it is a little

late for deintermixture ; that it is too difficult to take away from

people the service they have.

Mr. Cox. This, however, would apply only to deintermixture which

involves the deletion of existing VHF stations ?

Mr. LODGE. Yes.

Senator POTTER. You may continue, sir.

Mr. LODGE. Keeping this in mind, let us now turn, gentlemen, to

the consideration of the most modest general deintermixture plan.

That may be termed nondisruptive deintermixture. By that I mean

deintermixture that does not involve taking any operating VHF

service off the air but merely preventing new VHF services from

going on the air where UHF has a good chance of surviving in their

absence. By means of nondisruptivedeintermixture in a fewmarkets,

a few more islands of UHF operations may be preserved. In most

cases these would involve UHFstations surviving in a somewhat un

equal competition with one VHF station. Experience to date indicates

that ,ingeneral, UHF stations can survivein competition with one

VHF. They have much greater trouble surviving in competition with

2 VHF's, and except in extraordinary circumstances virtually no

chance against 3 VHF's.

Mr. Cox. Isn't the trouble that they have in surviving in competi

tion with 2 VHF's such that only about 3 stations are presently sur

vivingand,as Mr. Jahncke pointed out yesterday, they are hanging

on by theskin of their teeth ?

Mr. LODGE. It is darned tough.

Mr. Cox. It is so tough as to be almost impossible unless something
is done ?

Mr. LODGE. I would agree.

Mr. Cox. Now, in connection with this nondisruptive deintermix

ture you are talking about, are you familiar with the plan which was

outlined to the committee by Mr. Storer ?

Mr. LODGE. That was the term I used of a general nature to de

scribe the Storer plan and several others of a similar nature.

Mr. Cox. Substantially this plan - either Mr. Storer's or anyother

that doesn't involve the elimination of existing V stations — is simply

an effort to extend these islands that you talk aboutin Youngstown and

Wilkes -Barre into other communities, so that whatever good could

come from that would be increased ?

Mr. LODGE. I think “ preserve” is a better word than " extend ." He

was not intending to open up new markets that did not now have

UHF.

Mr. Cox. I think that is a point well taken, but it would, in effect,

give continuity to a number of these areas which otherwise are going

to go by the board.
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Mr. LODGE. That is right. That was the purpose of his plan as I

understand it.

It is a close decision whether the sixth report should be so modified

as to prevent additional VHF stations going on the air where such a

bar would preserve UHF islands. In myjudgment, it depends on

what other action is being taken on a larger scale to meet the alloca

tion problem . Nondisruptive deintermixture by itself would apply

to too few markets to make a significant contribution to the overall

problem . Let us next consider deintermixture with a more syste

matic basis for selecting markets to be deintermixed, as part of a
broader attack on the allocation problem .

Mr. Cox. How many would beneeded ?

Mr. LODGE. More than this would provide in any event.

Mr. Cox. Mr. Storer estimated, I think, that the areas which he was

discussing included 20 million people and4 million UHF sets, and I

think both Mr. Chamberlain ofGÊ and Mr. Engstrom of RCA indi

cated thatin theiropinion that much preservation, for all time, of

UHF would provide a substantial incentive to manufacturers to de

velop improved transmittingand receivingequipment.

Mr. LODGE. Well, I don't think that is theproblem so much as how

do you get UHF receivers in all homes.

Mr. Cox. Don't you start by trying to keep some homes where

everybody has to buy a UHF receiver ? That is one way to keep

UHF stations in operation, by providing them with receivers ?

Mr. LODGE. But that makes no improvement over what we have

today. That merely preserves the status quo.

Mr. Cox. But isn'tthere some possibility that preserving the status

quo , as far as UHF is concerned, will be better than permitting the

present trend to continue, which will substantially destroy the status

quo ?

Mr. LODGE. Well, first of all , we haveto go back to the 3 objectives

which I spelled out 5 or 6 pages back , which is national service.
Mr. Cox. Local service ?

Mr. LODGE. A number of signals available in each area, and local

service. Now , Mr. Storer's plan, constructive though it is , does not
cut into the local station problem one bit. It makes very, very little

progress there, and if you gentlemen are anxious to have that third
objective - if you want the local station to grow and become a factor

inservice to the public — there has to be some way to get receivers into

all of the towns that these little stations would like to operate in.

Mr. Cox. Isn't it true, though, that localservice can develop on the

margin of anarea that is served by all UHF stations, or with only

one V , much better than it can on the marginof an area served by

all V stations, because there are far more UHF channels that can be

allocated for such local services as they become economically sup

portable ?

Mr. LODGE. That was the very point I had in mind, because there

are very few cases in point like that — towns where you would get

local stations under such a plan. You see it doesn't go to Bridge

port, to Trenton , Asbury Park — I mention these along later on - it

doesn't open up towns.

Mr. Cox. The only solution that would make possible the develop

ment of a local station in those areas is that you find some means to
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put a V channel in those areas, on whatever basis it may be. Isn't
that true ?

Mr. LODGE. Well, you could theorize, and I certainly don't advocate

shifting everything to UHF. That would also do it, however.

Mr. Cox. In other words, the only way a local station can ever

exist in Bridgeport is to be aV.

Mr. LODGE . Or to have all receivers with the UHF band in them.

Under those conditions the ability to tune in is no longer a hard

ship to the local station.

Mr. Cox. You have to either have somedevice that is going to pro

duce all-channel sets on a nationwide basis or you have to have some

sort of aV channel in a market that is overshadowed by a multiple
service V market ?

Mr. LODGE. I think that is right.

As an example of a minimum systematicdeintermixture plan com

bined with a broader measure toremedy the allocation problem , we

might imagine a deintermixture plan aimed at providing 3 or more

competitive stations in those 16 of the 100 leading television markets

which could not be assigned 3 or more competitive channelsin a con

trolled VHF drop-in plan, CBS plan I, which I shall describe short

ly. I am not proposing this deintermixture plan, but am merely us

ing it here asa convenient example to illustrate the nature and ef

fects of aminimum systematic deintermixture plan .

Such a deintermixture plan would involvea shift to UHF of 27

VHF channels in 16 markets. Twenty -four of these VHFchannels

are already occupied by operating stations. These 16 markets con

tain about4 million families; about 3 million of them already have

sets, 212 million have VHF only. The extra cost of conversion to

these families would probably be of the order of $ 125 million, and

more than 300,000 people would be deprived of all television serv

ice because of the lower UHF coverage compared to VHF.

This is the responsibility, Mr. Cox, you and I were discussing a
moment ago.

Mr. Cox. In that connection , I take it that in these 16 markets you

are talking about there are also already UHF stations on the air ?

Mr. LODGE. Yes ; there are.

Mr. Cox. How many ofthem - do you know ?

Mr. LODGE. No ; I don't. I would have to go back to the chart,

unless Mr. Alexander has it.

Mr. ALEXANDER. I don't have the total. You can count them up

from this. They are listed.

Mr. LODGE. Can you tell me what the cities are ?

Mr. ALEXANDER. Yes. The ones in table III, the ones that have on

the right-hand side the statement saying “UHF."

Mr.Cox. That is on page III - 1.

Mr. LODGE . I have it here if you would like them in the record.

Mr. Cox. That would be San Diego.

Mr. LODGE. That is right.

Mr. Cox. Hartford.

Mr. ALEXANDER. That is right.

Senator POTTER. What page is that ?

Mr. ALEXANDER. Page 3 dash 2 — RomanIII, Arabic2.

Mr. Cox. Columbus, Augusta, Topeka, Louisville, Baton Rouge,

Kalamazoo -Grand Rapids, Rochester, Charlotte,Greensboro, Raleigh,

Dayton, Toledo, Erie, and Providence ?
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Mr. LODGE. That is correct. I want it thoroughly understood we

are not proposing such a plan. We merely use it forillustrative pur

poses to see what would happen .

Mr. Cox. You selected those markets not because they are particu

larly apt for all UHF development, but because they are theones in

which you could not find enough V'allocations to provide three com

petitive V services ?

Mr. LODGE. Purely an arbitrary choice to see how much you accom

plish with a little bit of deintermixture.

Mr. Cox. Do you know — when you say that there would be more

than 300,000 people deprivedofTV service — that in the areas from

which V servicewould be withdrawn, there are 300,000 people not

receiving signals from any other communities ?

Mr. LODGE .I am sorry. I did not getyourquestion.

Mr. Cox. That is, is your estimate of loss of service to 300,000 people

simply based on recalculating the coverage of a UHF station in Hart

ford as compared to the theoretical coverage of the V , without regard

to whetherthey are getting some kind ofV service from New York,

from New Haven, or a U service from some other community?

Mr. LODGE. No. These 300,000 people are those who would get no

other service at all,because of the shrinkage of the total service.

Mr. Cox. Thatis, you look not only to the service coverage from

thismarket,but all surrounding markets ?

Mr. LODGE. All surrounding markets as well. This is new white

area , to use the common phrase. Even this plan would bring rela

tively little relief to overshadowed community stations, however.

Mr. Cox. Someof them , at least, are in fairly populous areas where

theremay be satellite communities which in time could support their
own TV stations ?

Mr. LODGE. Yes; but again , only 26 out of 800.

Mr.ALEXANDER. If I may respond to that one : In these particular

cases, however, these 26 mostly do not lie in communities that would be

goodprospects for their local television stations. Perhaps the easiest

way to indicate that is that only three of them have everbeen applied

for, and, as you know, early in the days of the sixth report applications

were made for most of the communities that had any prospects at

all, because atthat time it wasn'tso clearly recognized under what dis

advantages UHF stations would operate. So that, just as a note on

these 26, I would say we can furnish you the list ifyou like, but they

are not very large.

(The list was furnished later and is as follows :)

COLUMBIA BROADCASTING SYSTEM

OFFICE COMMUNICATION

October 25, 1956

To : Mr. Salant.

From : Mr. Blank.

Re the 26 communities that would be freed from overshadowing VHF competition

if 16 of the 100 leading markets were deintermixed.

Reference : Page 1817 Magnuson committee hearings.

The attached table lists the 26 communities which were referred to on page

1817 of the Senate committee hearings. These communities are communities

which have been assigned only UHF stations, but which lie within the 16 tele

vision markets which Mr. Lodge was hypothetically considering for deinter

mixture at the point in the Senate hearings referred to. If that deintermix

ture, which was not recommended by Mr. Lodge, but was merely being analyzed
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for purposes of illustration , were actually to be carried out, these 26 com

munities, to which 29 UHF channels have been allocated, would be relieved

of VHF competition .

DAVID M. BLANK .

CBS-EC /Ad

October 24, 1956.

Overshadowed communities with UHF channel assignments that would be re

lieved of VHF competition if 16 of the 100 leading television markets were

deintermixed (Re Magnuson committee transcript, p. 1817 )

[ Population ( 1950 census ) , in thousands]

Overshadowed communities : Overshadowed communities - Con .

Albermarle, N. C------ 11. 8 High Point, N.C. 40.0

Angola, Ind---- 5.1 Junction City, Kans. 13. 5

Burlington, N. C--- 24. 6 Kannapolis, N. C--- 28.4

Campbellsville, Ky---- 3.5 Lima, Ohio 50.2

Danville, Ky--- 8.7 Manhattan, Kans- 19. O

Defiance, Ohio----- 11.3 Meadville, Pa. 19. 0

Elberton, Ga---- 6.8 Muskegon , Mich. 48.4

Elizabethtown, Ky. 5. 8 Salisbury, N. C.. 20. 1

Elkhart, Ind ---
35. 6

Sanford , N. C-----
10. O

Emporia, Kans.. 15.7 Shamokin, Pa----
16.9

Fayetteville, N. C----- 34. 7 Sunbury, Pa----- 15.6

Findlay, Ohio .-- 23. 8 Statesville, N. C.. 16.9

Hazleton, Pa---- 35.5 Tiffin , Ohio .. 19.0

Mr. Cox. What would be their average population ?

Mr. ALEXANDER. I wouldn't be able to judge that now , but we could

work that up .

Mr. Cox. Can you tell us what is the smallest community to which

the FCC made an allocation in the sixthreport ?

Mr. ALEXANDER. Thesmallest inthe sixth report ?

Mr. LODGE. I believe now it was Goldfield , Nev., which had 267 pop

ulation.

Mr. Cox. What would it be for areas in the East and Midwest, for

example ?

Mr. ALEXANDER. I would have to look that up. In general, the

cities follow where the radio stations were, and they go to pretty small

communities in the few thousands.

Mr. Cox. All right, Mr. Lodge.

Mr. LODGE. So it will be seen that a minimum systematic deinter

mixture plan accomplishes relatively little at a fairly high cost. Let

us next consider a more sweepingdeintermixture proposal. An exam

ple of such a plan is that proposed by DuMont in September 1949. Its

target was 4competitive channels in as many as possible of the 326

leading televisionmarkets.

At the time DuMont proposed this plan, it involved a shift of 12

operating VHF stations to ÚHF. Its adoption now would require, in

the 100 leading television markets alone, the shift of 53 VHF stations

to UHF, 41 of which are already on the air. In the entire 326 cities

specified in the DuMont plan, 155 VHF station assignments would

have to be shifted to UHF ; 105 of these are already on the air.

In the 100 leading televisionmarkets alone,almost 1 million families
live in those television markets which would lose their VHF service

and switch to UHF under the DuMont plan . About 4.7 million of

these families now have television receivers, and about 3.6 million of

these have VHF -only receivers. Thecost of set and antenna conver

sion to these 3.6 million families would be of the order of $200 million .
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While I have not calculated the population which would lose service

entirelyunder the DuMont plan ,because of the shorter range of service

of UHF as compared with VHF, I believe it would be about a million

people.

This would mean going completely white, and not merely deprived
of home service.

This plan would clearly serve objective (c) since it would provide

for four nationwide television services. It was designed to do just

this. But despite extensive use of deintermixture, however, this plan

still falls short of solving many of the difficult UHF overshadowed

community problems. For example,Bridgeport, Trenton, New Bruns

wick, Akron, Asbury Park , Atlantic City, Reading, Easton, Allen

town, Bethlehem , and Worcester, to choose some of the prominent

examples, would still be UHF-only cities overshadowed by VHF's,

as they areat present. Indeed, the ranks of the overshadowed UHF

cities would be joined, under theDuMont plan, by a number of other

cities presently assigned VHF stations, such as Providence, New

Haven, Wilmington, Del.,Johnstown, andmany others.

We must conclude, therefore, that while this plan would make a

major improvement toward the multiple-service objective , it would

make a relatively small contribution to the community-station objec

tive. Further, it would be detrimental to the national- coverage objec

tive to the extent of losing service to about 1 million people , and its

dollar cost to the public for receiver conversion would beabout $200

million . And this does not include the costs of conversion of estab

lished VHFstations, which may be estimated at $30 million , nor their

losses from business disruption.

If deintermixture is to satisfy both the multiplicity of service and

community objectives, it would have to be even more massive than the

DuMont plan - extreme as that plan is in the light of today's circum

stances. A deintermixture plan that would permit all of the 1,240

communities assigned channels under the sixth report to be assigned

either VHF channels or UHF channels free from competition of

VHF, would have to consist of a relatively few islands of VHF in

a general sea of UHF. Under such a plan, in order to avoid inter

mixture at the fringes, the VHF community stations in the outlying

fringes of VHF stations in large market centers would have to have

theirpower limited so that their service areas would not expand VHF

islands into UHF areas. Otherwise, the outlying community VHF

stations would themselves overshadow UHF communities.

I have not worked out the details of such a plan, nor has anyone

else to my knowledge. It would , I am sure , involve the loss of service

to several millions of people. The cost of conversion to the public

would probably be of the order of a billion dollars. So even though

such a plan could possibly be devised to meet the multiplicity and

community objectives, I believe it would be too injurious to the first

priority objective of at least one service to all areas, and it would

involve too high a cost ofconversion to the public.

As the extreme case of deintermixture, there has been some talk of

shifting the wholetelevision system to ÚHF. I must say that I see

no sense to that talk at this date. If we are considering an ideal allo

cation system , one using 12 VHF and 70UHF channels can be de

signed far superior to one using 70 UHF channels alone.
1

1
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Mr. Cox. Is that true with respect to any of the objectives other

than the first one ? I mean, can a system using only 70 UHF channels

provide multiple services and permit the development of community

stations asthey become economically supportable, as well as 1 with
12 V and 70 U ?

Mr. LODGE . I would say probably on that score it could, although

the service of any one of the individual stations would probably be

smaller than many would be under the other system , but you would

lose tremendouslyin terms of people who would have no TV service

whatsoever.

Mr. Cox. Because if stations are only going to be located in large

communities of a certain minimum size, the only wayyou can get

maximum reach from those points is through the use of aV?

Mr. LODGE. I use the concept it is a byproduct — that the people

who are picked up in the fringe of the big city VHF station are

picked up more or less as a byproduct of the service to the big city,

and those are the people whowould lose out. There are millions of

them involved.

Furthermore, the transition to an all-UHF system would cost the

public and broadcasters between $ 11/2 billion and $21/2 billion . It

would result in a total loss of service to about 8 millionpeople, even

after allowing for more stations to go on theair after the shift to

UHF. Since a superior system can be obtained at less costin money

andloss of service, it does not seem sensible to me to consider an all

UHF system now.

Senator POTTER. Mr. Lodge, in your consideration of the loss of

service to people by the transition from VHF to UHF, are you speak

ing of UHF stations as they operate today, or are you speaking of

maximum power for the UHF stations ?

Mr. LODGE. I am assuming that they improve their power to the

full that is allowedat the present time,and I would sayin connection

with the proposal that they might use five times as much power, that

that in practice makes very little difference on the total service. It

would not change the answer appreciably.

Mr. Cox. Does it at least serve to eliminate this " Swiss cheese "

effect you are talking about ?

Mr. LODGE. Again, if you should look at a TV screen with a picture

you think is snowy and have that station increase its power by a

factor of 5 , you certainly would not consider the improvement in

service great. A factor of 5 to 1 in power sounds big to the layman ;

to one used to looking at the picture on the TV screen it is not very

impressive.

Mr. Cox. Would you agree with Mr. Marx that some ofthis high

power has not been achieved in a desirable way, inthat they have used

minimum -power generators or powerplants and high -gain antennas,

and they could havegotten a more effective signal if they had used

higher power in the first place ?

Mr. LODGE. I think some of the UHF stations have had some of

their service area poorly served because of overshooting people who

might live close to the base of the tower ; yes .

Mr. Cox. Is the answer to getting more complete and more satis

factory service within their areas ofgeneral coverage to be found in

the development of more sensitive receivers rather than higher power ,

then ?
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is so.

Mr. LODGE. Again, I am afraid that the facts of life are that within

the foreseeable improvements in receiver redesign that the amountof

improvement cannot eliminate the "swiss cheese” effect completely.

Senator POTTER. I think one of the problems the committee has

been faced with has been the conflicting testimony concerning the

engineering potential of UHF. Now , if it is an inferior television

band as compared with VHF, I think consideration would have to be

based upon the inferior quality of the service. If it is a band which

can give as good reception and coverage, with certain engineering de

signs, whyI think that is a question that the committee or the Com

mission , whoever makes decisions in this field , will have to resolve.

But wehave had engineers here that would tell us that we can look

forward in the future to revolutionary things in the field of transmis

sion and receiving, whichwould make the UHF band competitive and

comparable to the VHF band. You state that you don't believe that

Mr. LODGE. Ithinkany engineer who denies the possibility of future

progress and blinds himself to that is a very poor engineer, but I don't

think that just hope and wishful thinking is going to overcome cer

tain basic physicallimitations that mother nature built into the propa

gationlaws of radiosignals. I see no way of overcoming completely

the deficiency ofUHF with regard to VHF.

Mr. Cox. In that connection , just for the record, CBS manufactures

receivers but does not manufacture transmitters ; is that correct ?
Mr. LODGE . That is correct.

Senator POTTER. You may continue, Mr. Lodge.

Mr. LODGE. Thus, it seems clear that any systematic large- scale de

intermixture would involve such a tremendous cost to the public in

dollars and in loss of service that its adoption cannot be seriously

considered.

The members of the committee have already experienced, in con

templating the choice between Hartford and Providence for the loca

tion of asingle VHF station , some of the difficulties of arriving at a

decision involving conflicting interests of different cities and States.

Any large-scale deintermixture plan would offer dozens or even hun

dreds of such problems. While someof these choices might be dic

tated by overriding engineering considerations, an arbitrary choice

would frequently be involved. One market would have to lose its

VHF services and be shifted to all-UHF, and another would gain
some VHF services. From an engineering standpoint, it might be

immaterial which market was to be UHFand which VHF, but the

political problems and repercussions could reach staggering

proportions.

One can easily imagine the reaction of VHF set owners in deinter

mixed markets when they learn that their present sets will no longer

receive a usable signal; that in order to continue to receive television

they will have to purchase a converter and UHF antenna at an in

stalled costof $50 to $100perhome. One can alsoimagine the reaction

of those millions of people who find that they will beunable to receive
television at all. This picture of the public reaction to deintermixture

has led me to dismiss large-scale systematic deintermixture from con

sideration as a practical possibility at this late stage of television's

development.



810 TELEVISION INQUIRY

In short, various degrees ofsystematic deintermixture offer various

degrees of solution of the multiplicity and community-station objec
tive, with corresponding sacrifice of the nationwide coverage objective,

and with corresponding dollar costs of conversion. But as of 1956,

deintermixture does not appear to be a practical solution if only be

cause of thepublic opposition that could be expected.
Senator POTTER. Whenyou speak of existing services, are you also

speaking of existing UHF service ?

Mr. LODGE. These were drop -ins on VHF and I did not intend to

cover the economic effects on the UHF's that were on the air. This

was the technical interference effects to the VHF's.

Senator POTTER. Just to existing VHF stations ?

Mr. LODGE . Yes.

Senator POTTER. Of course , by VHF drop- ins, you would further

complicate theproblem of saving theUHF band ?

Mr. LODGE. Yes. I was trying to confine myself more to the tech

nical
area, but certainly I know there are economic effects to the

use.

VHF DROP - INS

Let us, then, next examine those proposed solutions whichinvolve

dropping new VHF assignments in among the assignments of the sixth

report, by departing from the separation standards ofthat report. We

shall consider the extent to which they serve or injure the objectives

of our national television policy.

How many stations can be dropped in , where they can be located,

and what restrictions need be imposed on the power, directivity or

polarization of their signals depend on what interference to the serv

ices authorized in the sixth order is to be allowed. Wemay accord

ingly consider first those proposals for drop-ins under which substan

tial interference would be caused to existing services. Then we may

consider drop-in proposals under which existing services would not

be impaired .

DROP - INS AT THE EXPENSE OF EXISTING SERVICES

There are a number of proposals for VHF drop-ins which involve

substantial interference to the television services provided for in the

sixth report. The proposals of Hometown Television, Inc. , and Mul

laney &Associates are among these. While some ofthese plans are

vague and therefore hard toevaluate, there is no doubt that VHF

drop-ins could be assigned to manycities in need of VHF assignments.

The cost in loss of service may be illustrated by an example furnished

bythe president of Hometown Television, Inc.

Mr. Merrymanshowed youan exhibit 1 of a VHF drop-in added at

the center of a 170 -mile equilateral triangle, at each apex of which

there was located a full-power low -band television station . That

exhibit showed a loss of some 3,770 square miles of television service to

obtain about 310 square miles of new service for the drop- in station.

This exhibit failedto take into account the fact that the drop-in sta

tion would not be offset to one of the 3 existing stations under the

present 3 -frequency offset system .

1 See second exhibit facing p. 466.
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Again, Senator Potter, you came in a little late, but there was

attached an exhibit.

Senator POTTER. This is the exhibit ?

Mr. LODGE. This isthe exhibit; yes . I will read my testimony and
return to the exhibit in a moment.

If this is taken into account, exhibit 2, attached, shows what would

happen. The loss of service from the existing stations as a result of

the drop -in would increaseto 6,720 or to 9,750 squaremiles,depending

on whether the offset carrier operation used was a 3-frequency, used
today, or a 4-frequency method . The service area of the drop-in

station under these circumstances would be either 150 square miles or

285 squaremiles, depending on the offset method used. Consequently,

for everysquare mile of service added by the drop-in station, 35 to 40

square miles of existing service would be destroyed.

I think maybe an exhibit like this is a little confusing, so if we can

just look at it, I will indicatethat the white area at the center, in both

case I and case II, indicates the service that would be left to the exist

ing VHF station after the effects of the drop - in had taken place. The

double crosshatched area is the new interference that would be caused

by the drop -in , and the more lightly and outer crosshatched area is

that whichis occasioned mutually between the stations at the present

time.

You will see that right in the center of the triangle is the very little

white area enclosed by a black circle, with “ drop -in ” written under

neath it, indicating the relative size of the newarea of service that
is achieved by the drop-in.

Mr. Cox. For the record, Mr. Lodge, when you talk about these off

set carrier frequencies, you refer to the fact that a frequency, such as

channel 6, is not only channel 6 but can be channel 6 plusand channel

6 minus, by some minor variation in the frequency used ?

Mr. LODGE. Yes. It has been found that stations operating on al

most exactly the same frequency create much worse interference to

each other than if they are separated by a nominal frequency of eight

or ten thousand cycles. This is used in the present allocations struc

ture to extend the interference-free area of stations. When one adds

4 stations in a signal area, it would be necessary to change from the

present system that has one of 3 stations exactly on the frequency,

one would be slightly higher, and the other slightly lower at the pres ..

ent time. We would have to devise 4 different frequencies instead of

3, if you had 4 neighbors living in the same block, as it were.

Mr. Cox. As I understand Mr. Merryman's proposal, even conced

ing the limited area that would be served by the drop -in — which he

showed as some 310 square miles and you reduced to 150 or 285 — that

was necessary , in his view, in order to provide a local TV service in

Bridgeport, which hasa substantial population.

Mr. LODGE. I don't believe that these exact mileages refer to the

Bridgeport case. He used it as a theoretical case,just as I did, to indi

catethetheoretical approximate effect you would get from this.

Mr. Cox. Would it apply more or less to dropping in channel 6 in

Bridgeport, with existing stations operating on that channel at

Schenectady and Philadelphia ?

2 The exhibit referred to appears on the following page.

75589–56 — pt. 2- -33
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EXHIBIT 2
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Mr. LODGE. It illustrates the type of thing that would happen on the

drop-in's ; yes, sir.

Mr. Cox. I take it, since this is a purely theoretical proposition, then ,

that you have no idea whatsoever as to how many people live inthese

various areas described , or as to whether or not they would still con

tinue to receive interference - free service from someother station not

onthe channelin question ?

Mr. LODGE. That is right. This is confined to the use of a single

channel and there could be a second service available. Of course, the

service lost to these people might be a very desirable service. They

might lose their most popular features.

Mr. Cox. When the Commission adoptedthe sixth report, it elimi

nated some services by dropping in channels which created'interfer

ence ; didn't it ?

Mr.LODGE. I don't believe that the sixth report deprived many

people of television service as it went into effect. I don't recall any
cases of that nature .

Mr. Cox. Commissioner Bartley tells me his uncle in Texas could

no longer get Oklahoma City because they put another station some
where elsein Texas that interfered with it.

Mr. LODGE. There may be cases that are out in the distant fringe, but

if we confine ourselves to the reasonably confined service area , and not

the very , very distant fringe, I don't believe there were very serious

inroads made on that.

Senator POTTER . When you mentioned low-power drop-in stations,

how low power do you mean ?

Mr. LODGE. This particular example, as I recall it, was the order of

20 kilowatts at 500 feet.

Senator POTTER. What grade A service would a station like that

provide ?

Mr. LODGE. The order of 10 miles, 15 miles.

Senator POTTER. But their interference range would be

Mr. LODGE. That is the point. Unfortunately there is much more
interference than there is in a new served area.

Senator POTTER. It is not a matter of just lowering the power to a

low area that is caught in the middle of 2 or 3 stations?

Mr. LODGE. No ; if you reduce the power to the point where it would

not create any interference, I am afraid you might not serve more than

10 blocks orsomething of that order.

Senator POTTER. Would you receive the same type of interference

from a booster station ?

Mr.LODGE. Boosters in general create much less interference, be
cause I believe by " booster”you mean a very low -power booster ?

Senator POTTER. Yes.

Mr. LODGE. In that case it would tend to create less interference than

a station of the power indicated here of 20 kilowatts.

Senator POTTER. You may continue.

Mr. LODGE. The Hometown Television witness testified that, in

this example, the “actual new interference isrelatively small.” Some

how, the lossof 35 to 40 square miles of existingservice foreach square

mile of new service doesn't seem to me to qualify as “relatively small”
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even in cases where the loss is confined to rural and smalltown areas.

Some drop-ins wouldbeless destructive ofexistingservice than this

hypothetical case, but the Hometown example does illustrate the dan
ger of permitting numerous drop- ins which cause extensive interfer

ence to existing services. It willin general be true that the area of

loss of service will be a large multiple of the areaof servicegained.

Consequently, the general adoption of drop -ins not safeguarding ex

isting services would result in a great loss of service to the public,

and would violate the first objective of the allocation plan, national
service. It would represent a step back to the conditions that led to

the freeze in 1948.

CBS PLAN I

I come now to the CBS proposals as made to the FCC . Some

witnesses before your committee have commented on the CBS plan.

One witness has described it as a monopoly plan for television and

has alleged that under the CBS plan all those who live outside the 100

top television markets would be deprived of all television service. I

submit that an examination ofthe CBS plan will prove thatthese criti

cisms are unjustified and that, on the contrary, our chief motivation

was to increase competition - competition, incidentally, to ourselves

in the 100 leadingtelevision markets, at the same timeimproving the

prospectsfor television service outside of these markets.

CBS plan I represents an attempt to repair, within the spectrum

space devoted to television in thesixth report, one of the most serious

defects of the present allocation plan. That is its failure to provide at

least 3 competitive stations in each of the 100 leading television mar

kets. It seemed appropriate to inquirehow far one could go toward

remedying this defect by the use of VHFdrop-ins withoutdepriving

any significant number of families of television services they would get

in theabsence of these drop -ins. The result was CBS plan I, included

inthe CBS proposals and comments submitted to theFCC .

The plan involves a total of 37 new VHF assignments to 31 markets.

It proposes 26 drop-ins of VHF stations, 7 stations to be permitted

to move from small communities to adjacent larger communities, and

4unapplied - for VHF assignments to be shifted to markets whichneed

them. The use of directional transmitting antennas and cross polar

ization is also contemplated.

Plan I would increase by over 60 percent— from 52 to 84 — the num

ber of the 100 leading television markets with 3 or more substantially

competitive television stations. This increase can be accomplished

without significantly reducing the service areas of existing or cur

rently assigned stations. Thus, we believe, wehave taken a significant

step toward objective ( c) , multiplicity of service.

I havesince studied other plans submitted in the current rulemaking

proceeding of the FCC, andsome of these, principally those of ABC,

Storer, and station WWLP, contain features that can be used to im

prove plan 1. Subject to these improvements, plan I, or something
like it, is in my opinion the best immediate action that can be taken to
relieve the allocation problem .

This plan has been sharply attacked on thebasis of a misunderstand

ing which I hope was notwillful. It is alleged that the CBS plan

would take care only of the 100 leading television markets, leaving
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the rest of the country unserved , as a white area. Mr. Merryman tes

tified before this committee on February 28, 1956, that

If you live inside one of the (100 ) squares, you are presumed to be able to

get asignal - and I guess you probably would. On the other hand, if you live in
one of these white areas, you don't get any TV. Look at the size of the white

areas. Look at how much of the United States is left uncovered under the CBS

plan.

Probably the best answer to the charge that CBS is interested only

in the 100leading television markets and is ready to have the rest of

the country go unserved is the fact that the CBS television network

has affiliated with stations not in the 100 leading television markets

only, but in 178 markets, covering as muchof the country as we can .

Wehave affiliates not only inDetroit and Philadelphia but in Grand

Junction , Colo., and Twin Falls, Idaho, with 5,300 and 6,300 families,

respectively.

Mr. Cox . Isn't it true that according to Dr. Alexander's study,

neither of those communities can support a television station ?

Mr. LODGE. I don't know.

Mr. ALEXANDER. If I can reply to that, these arethe number of

families within the community and not within their TV market.

Mr. Cox. Just in the incorporated limits ?

Mr. ALEXANDER. These are the citylimits.

Mr. Cox. Do you have any idea what the population of the service

areas would be ?

Mr. ALEXANDER. I don't have it with me. I would suggest they

would probably be about 20,000.

Senator POTTER. We are still trying to get TV in Cheboygan . We
don't have many people, but we have a lotof good country. [ Laughter.]

Mr. LODGE. În fact, the CBS plans did not propose any alteration

in the assignments outside the centers of the 100 leading television

markets except for the 4 channels so far unapplied for and the7 chan

nels permitted to move toward larger cities . In all except these 11

instances, the community assignments were left unaffected . It cer

tainly does not extend thewhite areas.

Our emphasis on the 100 leading television markets was a result of

the fact that it was in those markets that we were proposing changes.

As noted in Columbia's December 14, 1955, comments to theFCC :

* * * the imperative present and identifiable need is to increase the number

of competitive assignments in larger markets .

For this reason plan I and plan II have been worked out in complete detail

only to take care of urgent present needs in the 100 largest television markets.

There are currently a large number of assignments to smaller television markets

and additional assignments could be made to them ” (p. 14 ; emphasis added ) .

Those markets outside the coverage areas of television stations in the 100

leading television markets and large enough to support one or more program

originating stations do not, in general, offer a serious assignment problem . Be

cause they are situated at some distance from the leading markets they can

usually be assigned channels which do not conflict with the assignments to the

leading markets. These smaller markets cannot, in general, support more than

two television stations (p. II - 3 ).

Senator POTTER. In other words, what you are saying in your plan

here is that they should have, or try to have, at least 3 differentTV

stations in your first 100 markets ?

Mr. LODGE. Yes.

Senator POTTER. But it doesn't exclude your other markets fromhav

ing 1 or 2 stations; you can't expect to have
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Mr. LODGE. Or 3 or 4, as far as that goes.

Senator POTTER. You can't expectto have 3 stations in a town of

20,000, for example ?

Mr. LODGE. Well, if it doesn't take channels away from some larger

market, there is no harm in assigning them there. In practice it

doesn'tappear they can support that many, you are right.

Mr. Cox. Isn't it true that the comment that they are situated some

distance from leading markets, so that channels are available, is not

true in zone I, for instance ?

Mr. LODGE. Ingeneral, that is correct. Thatwas the reason thatwe

had to make a choice in trying to apply the drop - in principles that

we use in our plan as to whether we would assign a channel that could

be dug up to one of the larger markets to give a third outlet there.

You could possibly have it assigned to somesmaller community. We

thought the need for three assignmentsin the big markets was the

important pressing one. That was our only reason for being concerned

with the top 100 markets; not that we wanted to ignore service

throughoutthe rest ofthe country.

Senator POTTER. Youfeel you could do that without taking away

an appreciable amountof service in the outlying areas ?

Mr.LODGE. That is correct.

CBS Plan I can make a major contribution toward realization of

the multiple -service objective without any detriment to the two objec

tives of national coverage or community stations. Indeed , while mak

ing no direct contribution to the community station objective, it does

make an indirect contribution . By providingsubstantially equal com

petitive facilities for three networks, plan I should strengthen a third

network in the critical markets. By so doing, it will encourage con

struction in smaller markets. For it is to be noted that networkservice

to smaller stations, to which such service is particularly important,

is in fact a byproduct of a strong network service to the larger tele
vision markets .

The plan involves no cost orloss of service to the public or to exist

ing stations. It does involve a decision to focus efforts on objective ( c ) ,

multiplicity of services, rather than on objective ( b ) , community sta
tions. As I will discuss after an analysis of the proposal for commu

nity stations, we believe that there are most compelling reasons to

justify this decision.

ADDITIONAL VHF SPECTRUM SPACE

CBS Plan I, improved by incorporation of suggestions of others, is

probably a fair measure of what it is practical to accomplish within

the spectrumspace now allotted totelevision broadcasting.

Mr. Cox. In that connection, Mr. Lodge, can your plan , with these

suggestions which you think improve it, becomea reality if the FCC

continues to intermix by making grants of V's in areas which are

affectedby your plan ?

Mr. LODGE. There are some cases where the passage of time would

eliminate possibilities that we could achieve now.

Mr. Cox. You propose deintermixture in favor of all UHF in
Madison and Peoria ?

Mr. LODGE. That is correct.
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Mr. Cox. Where there is either a grant issued or a pending applica

tion ?

Mr. LODGE. Yes.

Any major advance on that plan, consistent with all three objectives,

requires more VHF frequencies.

The procurement of seven additional VHF channels and their

devotion to television broadcasting would provide a long -run solu

tion for just about the entire allocation problem. CBS plan II,

submitted to the FCC in our proposals andcomments, indicates how

3 additional VHF channels would suffice, in connection with some of

the other devices used in plan I, to provide 3 or more competitive

channels in each of the 100 leading markets, without exception. Four

more new television channels, makingsevenin all,would also suffice

for VHF television assignments to substantially all the cities which

would be likely candidates forlocal community television stations. I

assume that these four channels would be used for local assignments

with such power and separation as to provide a service radius con

siderably smaller than that of standard television stations.

Mr. Çox. Isn't it true, when you say this will give you, without

exception, 3 competitive channels in each of the markets, that allof

those markets towhich the new channels, 6A, 6B, and 6C, are allo

cated,would be faced with a form of the conversion problem which

faced 'UHFO

Mr. LODGE. Yes, they would .

Mr. Cox. In other words, if you dropped channel 6A into a com

munitywhich had two existing channels, the proprietor of that station

wouldhave the same problem ofpersuading people to spend money

to convert the set in order to be able to get his signal?

Mr.LODGE. Yes. In the nextparagraph I touch on that very point.

While the addition of these new VHF channels would eventually

solve the allocation problem , it would do so only gradually; Initially

converters would be required at a cost roughly comparable to UHF

converters. Those UHF operators who haveachieved good UHF con

version understandably wince at a second conversion . But the new

VHF channels, unlike UHF, could be received on existing VHF an

tennas. The severe shadowing of UHF would be avoided . And the

extra cost of a 19 - channel VHF instead of a 12-channel VHF receiver

should be smaller than the extra cost of a VHF -UHF receiver.

Howmuch it will cost the public to be able to receive thenew as well

as the oldVHF channels depends on whether the route is fast via con

version of existing sets, or slow via gradual replacement of 12 -channel

VHF receivers by 15- or 19- channel VHF sets. The fast route would

be more expensive than the slow . The slow route is likely to be the

more commonly followed. During a transitional period , existing

UHF stations shifting to anew VHF channel would probably broad

cast simultaneously on both channels. Entirely newstations on the

new channels would usually furnish the second or third service in the

market. In either case, the incentive to convert would not be strong

enough to inspire any but a gradual process. Consequently, the even

tual cost to the public of being able to receive the new channels would

probably be low, principally because the process would be slow .
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Senator POTTER. Do you think, Mr. Lodge, that the set manufac

turers would start manufacturing an all - V set then to take in the new
channels ?

Mr. LODGE. Therewould have to be some indication thatthe broad

casters were willing to go ahead with the use of the channels, but I
see no reason why , with assurance that they would be used, there

would not be available the 19 -channel or 15 - channel, instead of 12

channel VHF .

Senator POTTER. With all the problems that we have had with

UHF, I shudderto think of having another band of a super -VHF to

cause consternation to the public.

Mr. LODGE. I don'tblameyou for that, but at least you would have

a future that you could look forward to asbeing reasonably probable;

namely, sets that wouldn't be too dissimilar from those today, per

formance that wouldbe analogousto what we get on the VHFchannels,
and at least a sound future ground.

Senator POTTER. You think there would be more incentive to convert

to one of these new VHF channels than there is at the present time to

convert for UHF ?

Mr. LODGE. I believe so. The cost differential in the receiver would

be much less.

Mr. Cox. Aslong as there is any differential, isn't it demonstrated

pretty clearlythat as long as there remain some areas which have none

of these newchannels, that there will be an incentive to manufacturers

to manufacture sets that will receive only the existing 12 channels,

and that to the extentthatthose sets get into the market where there

are new channels on the air or provided for, that you have got the

conversion problem in just about its present terms ?

Mr. LODGE. Unless you can get the differential in cost between the

two typesof receivers solow that it is cheaperto make them all that

way than tohave twomodels,I believe you are right.

Senator POTTER. How much would it cost to convert ?

Mr. LODGE. Converting would be expensive, just about as expensive

as UHF ; but to go into production on a tuner_that had, say, 15 or

19 instead of 12 — I don't have exact costs, but I would guess that it

might be the order of $1.50 or $ 2 extra at the manufacturing level in

place of the $7 or $8 it is now.

Mr. Cox. And possibly to get the advantages of mass production,

they would produce only all-channel V sets, even though they were

going to be selling a substantial number of these in New York, Los

Angeles, and other areas where the extra 3 or 7 channels would be

unneeded ?

Mr. LODGE. Itis the only way I can see we can get small stations that

can have channels to be tuned in .

Senator POTTER. How many of your first hundred markets would

these channels be in ?

Mr. LODGE . As I recall it, some 12 or 15.

Senator POTTER. That would be sufficient, I assume, to warrant the

manufacturers to manufacture an all- V set to take care of it.

Mr. LODGE. I would hope it would ; yes.

Mr. Cox. Twenty -three communities, I think .

Mr. ALEXANDER.I wonder if I might be permitted to elaborate on

one point, where Mr. Lodge said conversionwould be about the same

costas inthe case of UHF. He was referring to the set only. There



TELEVISION INQUIRY 819

would still be the differential that in UHF you have to put up a new

and different antenna, while for theseVHFchannels
Senator POTTER . You use your regular antenna.

Mr. ALEXANDER. Yes, sir." So the actual cost, the way it wouldlook

to a consumer, would be about half as much in this case, even if he

converted immediately,because as a rough order of magnitude, half

of $50 to $75 goes into the converter and half into the antenna.

Senator POTTER. Well, youmay continue.

Mr. LODGE .The major difficulty in achievingthis long -term solu

tion to the allocation problem is that of actually getting the seven

additional channels. I do not have information concerning the expense

involved in transferring other services from VHF channels now being

used to higher UHF channels. Nor is there publicly available any

indicationof whether the Government purposes could be as well served

by the higher frequencies as by theVHF. I hope that this committee

will be able to explore the conditions of availability of additional

VHF channels. The complete long-term solution of the allocation

problem does require, in myjudgment, seven additionalVHF channels.

Senator POTTER. Mr. Lodge, in the CBS report to the Commission,

did you makeany recommendation about utilizing some of the unused

educational VHF channels ?

Mr. LODGE. We did not mention that, sir.

Senator POTTER. That is not part of your plan ?

Mr. LODGE. It was not contemplated in our plan.

Senator POTTER. To disturb the VHF stations for educational

purposes.

Mr. LODGE. No.

Mr. Cox. Your plan envisages all of the allocations in the top 100

markets ?

Mr. LODGE. Yes, sir.

Mr. Cox. The only impact of that would be on the educationalUHF

allocations in those markets and in other markets, which would quite

possibly for all time be rendered useless ?

Mr. LODGE. If the UHFdid not develop.

Mr.Cox. In other words, your plan, since it doesnot alter the all

time dominance of VHF incertain of the top markets like Detroit,

Washington, New York, Los Angeles, and so forth, where there are no

V educational assignments at present, means that no educational sta

tions can ever go on the air in those communities ?

Mr. LODGE. We had enough trouble trying to patch up the competi

tive picture without patching up educational as well.

THE PROBLEM OF COMMUNITY STATIONS

I come, finally, to the question of community stations. At the out

set, I want to make it perfectly clearthat CBS shares the desire of

this committee, and the witnesses who have appeared before this

committee,for a sound and prosperous system of local community

stations. The ideal television system would permit the people of local

communities such asBridgeport freely to choose, with the switch of a

dial and with no added expenditures for conversion, between the pro

gramswhich come from the Bridgeport station and those that come
from New Haven and New York .
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That is the way it should be. Just as the people ofa small town

can read both the local paper and the metropolitan daily, and listen

to both the local and the big - city radiostations, so they should be able

towatch both thelocal and the big-city television stations.

This is the ideal. But the painful question is whether, in present

circumstances, it is possible to realize the ideal.

As we have just noted, if something like 7 additional VHF channels

could be procured for television use , so that 4 of them could be devoted

to community stations, there wouldbeample provision for community

stations. But if these additional VHF channels are not available, al

ternative approaches do not seem promising.

I have, in thetestimony to thispoint, examined each of the major
approaches which have been proposed for the solution of the allocation

problem , and in each case I have tried to evaluate how close these

plans bring us to achieving each of the three objectives, and the price

which must be paidfor the advances which might be made. As you

may have noted , it is clear that the most extreme degree of deinter

mixture or drop -ins is required to approach the objective of community

stations, and the price of the progress is so huge that they must be re

jected on the ground of cost and impracticality.

Indeed, the unyielding nature of the community station problem

seems at least to be implicity admitted even by thechampions of the

community television concept. For the proposals which they have

made have been vague and changing. Thus, the Committee for

Hometown Television, Inc., in its original proposals to the FCC, con

fined itself to the vague generalitythat " each station's signal cover

age must be conformed to the retail trading area of its community."

The committee did not specifyhow this objective was to be accom

plished. Mr. Merryman, testifying before your committee, stated

that “ we do not propose that anyVHF stationreduce its power.” He

did propose VHF drop-ins which would, if generally adopted, greatly

reduce not only multiplicity of service but national coverage, through

their extensive and excessive interference with existing signals. The

adverse effects of this line of action on the Nation's television system

are so great that it must be rejected.

Some further measure of the difficulties which the Committee for

Hometown Television, Inc. itself has met in finding a sensible solution

is illustrated by the obvious fallacy of their most recent proposal.

You will recall that, apparently disturbed by the amount of inter

ference which their plan entailed , they proposed a scheme which is

novel, to say the least. They proposed that the VHF drop -ins be

permitted only if the use of the channels thus dropped in would

simultaneously operate on UHF. Then, Mr. Merryman proposed, at

the end of 5 years or after 85 percent conversion toUHF has been

accomplished, whichever is later, the operator would be compelled to

abandon his VHF transmission and operate only on UHF. At that

point, existing VHF stations, whose service had been contracted be

causeof the interference from the VHF drop-ins, would again be able

to expand to their normal coverage areas.

The folly of such a proposalonly underscores the difficulties of

finding a proper solution to the problem . For it is perfectly obvious
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that dual operation would hardly encourage UHF receivers; if a

viewer can receive precisely the same programs on VHF,why would

he spend $50 to $100 to get those programs on UHF ? That is like

a prescription on a whisky bottle,directing the user to take 1 drink

every 5 minutes until sober. Obviously, this is no 5-year limitation,

since 85 percent conversion could never be accomplished. It is a per

manent provision subjecting existing stationsto excessive interference.

Still another proposal toaid the community stations would elimi

nate the competition of stations in larger cities by attempting to for

bid the outside signal from entering the area of the smaller city . I

cannot believe that thisproposal for an electronic tariff wall, State by

State, and community by community, can be seriously considered in

a nation such as ours, where the choiceof the public is regarded as

decisive. I doubt that the people of Bridgeport would appreciate

being barred from the 8 signals they are now receiving from New York

and New Haven in orderto force them to look at 1 or 2 local stations

located in Bridgeport.

And, in any event, I should note that, wholly apart from the way

that such a proposal wouldturn its back on the fundamentals of free

enterprise,it would adversely affect, toa serious degree,both objective

(a ) and objective ( c ). The same effects, caused by'indiscriminate

drop-ins, of depriving many areas of service altogether and many more

areas of the numberof multiple choices they now have would result

from such an electronic embargo. Thus, many people would lose

service althogether. Others would have their choice of services radi

cally reduced. For example, if the service from 8 outside VHF sta

tions into Bridgeport were to be cut back to protectthe Bridgeport

station, the people of Bridgeport will get 1 or possibly 2Bridgeport

signals instead of the 7 from New York and the 1 from New Haven.

Further, the 1 or 2 local stations would be ordered by the advertiser
for

many fewer of the popular network shows than are carried on the

larger big -city stations.

I submit, as exhibit 3,1 a chart showing thetotal commercial hours

of CBS network programs ordered and carried in various markets.

It appears that the 100th market is ordered for only about 2 out of
every5 programs for which the largest market is ordered. The frac

tionation of the audience that would result from cutting back the

service areas of the larger stations would result not only in a reduc

tion of the multiplicityof service, but also of the richness of service

in terms of program fare.

And if it were to be decided that the service areas of the television

stations in the larger market centers should be cut back in order to

force - feed stations in smaller cities, there is hardly any end to the

process. If Bridgeport is to be protected from New York, should

not Wilson, Conn., be protected from Bridgeport, and South Wilton

from Wilton ? Obviously the linemust be drawn somewhere. It seems

to me it should be drawn where it will givethe public the programs

for which it has indicated a preference and the structure under which

it can exercise its preference.

1 The chart referred to is reproduced on the following page.
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Thus, it is clear that, short of additional VHF channels, no com

prehensive allocation solution of the community station problem is

available. Hence, CBS plans I and II were based on the fundamental

fact, which I hope I have made clear in all my preceding testimony,

that objective ( c) can be achieved without substantial cost or detri

ment to the other objectives, while objective (6 ) can only be achieved

at enormous cost and dislocation to the public, and at the expense

ofboth objectives (a ) and ( c ) .

This is not to say that weneed give up hope for some further de

velopment ofcommunitystations.

Mr. Cox. How about this,Mr. Lodge : Assuming that you are going

to provide 3 competitive services in the top 100 markets, the present

tendency seems tobe, of course, that all 3 ofthose stations, their trans

mitters , their studios, are located inthe same community, which is

the largest community in the area. Would it be engineeringly pos

sible to have the 3 V channels that you allocate to the Houston market,

or to any other market, located at more than 1 community within

that general market area, if there are communities large enough to

deserve and to require the kind of local service that Mr. Merryman

wants for Bridgeport — and all the people he brought down withhim ?

Mr. LODGE. Bythat you mean to leave the transmitters where they

would still serve the major metropolitan area well ?
Mr. Cox. Yes.

Mr. LODGE . I wouldn't think the moving of the transmitters was

necessary. If you are going to strive to serve, say, the half million

people, or however many need the service, and want to concentrate

on a smaller community, that could be done within the programing

of the station, but it would not require you to move the transmitter.

Mr. Cox. But it would require at least some public identification

of this station with community A and of the other onewith community

C, so that the people in those communities would feel that they could

look to those stations to provide local service in addition to the mul

tiple network service that all three stations are providing for the
area ?

Mr. LODGE. Well, I am not sure I am too qualified to comment

on that proposal. It would mean, of course, that the entire metro

politan area would also be required to view the local programs, as

well as the ones in which they were interested.

Mr. Cox. Now they are required to view the localprogramsof what

ever sort the stations from New York put on the air, aren't they ?
Mr. LODGE . Yes.

Mr. Cox. This would give them a choice of three types of local

programing to choose among; and quite probably the local program

ingwould be placed opposite, in some cases, network service , so if

they weren't interested in that they could switch.

Nr. LODGE . On this matter of programing maybe Mr. Salant might

wish tocomment on that. Thisis out of my field .

Mr. Cox. We can take the matter up later.

Senator POTTER. Wehave a case in Michigan where the channel
allocated for Flint will serve the Detroit market, and also it can

serve other areas ; where if the transmitter were located right in De

troit, it couldn't serve them . It would serve Detroit fromthe Flint
area .



824 TELEVISION INQUIRY

Mr. Cox. Aren't they trying to locate the transmitter so it won't
serve Detroit ?

Senator POTTER. Yes. I do not know whether it would serve Detroit

from the location they are now consideringor not.

Mr. Cox. If they move from south of Flintto north of Flint, they

end up serving Bay City, don't they, instead of Detroit ? In con

nection with this possibility of community service, I am impressed by

the fact that you keep insisting inyour comments to the FCCthat this

concept of drop -in V's should be limited only to the specific instances

that you have included in the plan.

Mr. LODGE. Yes.

Mr. Cox. If your conception is valid , and if interference - free

service canbe provided in this way, isn't there a possibility that other
V's could be dropped in on the periphery of some of these large

markets, which would not cause interference with the local stations,

but which would raise the possibility of local service in those areas ?

Mr. LODGE. It is a very good point, Mr. Cox, and in going over

this work, we, of course, considered that possibility. What you get

into ultimately is this problem : That we cannot map out as accurately
as we would like to the full extent of the service of television sta

tions. It goes beyond any rhyme or reason, and there are people who

depend on very distantareas. You mentioned earlier somebody down

in Texas who had lost his service. There are a lot of cases like that.

We felt that the need for a competitive service in the big markets was

very great and justified makingthe changes we proposed, which were

conservative and would protect service within anyreasonable defini

tion of it ; but if the same principle were allowed to be used on a wide

scale basis, and even though it did protect the roughly defined service

areas, I think the end result would be real damage to the rural per

sonwho mayhave to get his only service from the station that may

be 100 or 120 miles away. Still, if that is the only service he is

going to be able to get, I think it would be wrong for us to take it

away from him.

Mr. Cox. Without being critical, I think it is worthy of comment

that another thing that you have emphasized throughout, normally by

the use of italics, is that your proposal is not going to interfere in

any way with the service area of existing stations, and that means, as

Senator Potter pointed out, existing V stations — and you state that

your proposal is a conservative one. Isn't it actually designed to re

assure the present operators of V stations, who are your major affili

ates, that this proposal is not one which could conceivably injure

them ?

Mr. LODGE. I would say that the real objective was not to damage

service to the public.

Mr. Cox . This gets back to your colloquy with Senator Pastore.

Mr. LODGE. Yes.

Mr. Cox. In other words, you quoted Dr. Stanton, I believe, to the

effect that there is no proposal whichwill help everybody and not hurt

somebody. Your proposal is one which is very well calculated to pro

vide extensive service,multiplicity ofservice in the major markets,and

to preserve the present economicposition of existing VHF operators,

and to that extent to protect and preserve your network operation
isn't that true ?
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could go.

say,

Mr. LODGE. To protect the existing service. It has the other label

on it just as well. It does protect existing service, and in so doing I

think it is good for us as well as the other people.

Mr. Cox . That is, the one substantial addition that it makes is to

provide the possibility of multiple service , and concurrently the pos

sibility of a third equivalent network ?

Mr. LODGE. That is correct. The major objective was to improve

the situation for ABC.

Mr. Cox. However ,doesn't it put a ceiling at that point, in the

absenceof additional V channels, and make itimpossible for a fourth

network to develop ?

Mr. LODGE. It would be wonderfulif there were space for a fourth.

Somewhere we had to ask ouselves : “How far can you go without too

much damage to service ?” It seemed that that was as far as we

Mr. Cox. In other words, your opinion is that unless we get addi

tional VHF spectrum space,UHF cannot be salvaged to the extent

that it can be made the means of obtaining a fourth and fifth outlet

in major markets ?

Mr.LODGE. It looks very pessimistic for it now.

Senator POTTER. In other words, if you had enough V channels for,

the top 50 markets, could you reallocate thoseV channels in the

top 50 markets for an additional network, with 4 networks in those

top 50 markets, without seriously disrupting the service that now

exists ?

Mr. LODGE. No, I don't believe so . You get into a situation right

here in Washington, D. C., and Baltimore, whereI know of no way,

with the present channels, to get 4 VHF stations in Washington and

4 VHF stations in Baltimore.

Senator POTTER. You may continue, sir.

Mr. LODGE. This is not to say that we need give up hope– I should,

incidentally, return to one of my answers earlier. The excise tax , of

course, does give hope that you could spread the set ownership, but

barring some method by which you infuse every home with an all

channel set , I saw no very optimistic trend of the effect of using it in
all markets.

Mr. Cox. Even if you get an all-channel set in every home, as long as

you leave 2 V's in the major markets, or 3 V's, and look to UHF for

further expansion of the service, you are not going to get it because

they can't compete coveragewise, quite apart from the ability to

reach the set ?

Mr. LODGE. I think you can take acertain amount of coverage de

ficiency and compete, providing you have access to 100 percent, or a

large percentage, of the people who are in the central core that you

serve; but if you throw in both deficiencies; namely, coverage and

inability even to have all of those in the central core tune you in,
then it is really a backbreaker.

As I have said,whenwe have a sound, competitive, multiple nation

wide service, I believe that will also advance community service. And

I believe that the technological and economic frontiers, as well as the

frontiers of ingenuity of men like Mr. Merryman, have not yet been

reached . As program sources continue to increase -- and they are

doing so now with remarkable rapidity—as new inventions and de

velopments decrease costs of construction, operation, and programing,
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and asthe community operators devote their ingenuity and energies

to finding new methods of buying programs and operating their

stations, I believe that there is real hope of some further growth of

community stations without destroying the whole structure of tele

vision. I believe it is too soon togive up. Twenty years ago it might

have been difficult to visualize the success of the operations of com

munity stations in radio. Equally, now , it
may be difficult to visual

ize that the same technological and programing developments and

the same ingenuity will have similar beneficial results for independent

community television stations. But I think it foolish and premature

to believe that today'slimitations are limitations for the future.

Senator POTTER. I think your conclusions restate your recommenda

tions fairly well. It might be desirable to stop here and then when

we resume this afternoon, in G - 16 , we can take up your conclusions

at that time as a basis for any further questions that might be asked .
The committee will be

Mr. LODGE. Senator, before we break, I would like to return just to

one ofmy answers , that we did attempt to show how a fourth channel

could beobtained in as many as possible of thetop 100 TV markets

inour filing with the FCC. I forgotto answer that, Mr. Cox, earlier.

Mr. Cox.However, isn'tthe problem there, Mr. Lodge, that you

succeed in adding them in allthe wrong places ?

Mr. LODGE. That was the bottleneck .

Mr. Cox. You get an additional service for the 8th city and 30th

city, and you start with the 36th and work down to the 96th , but you

leave Boston , Detroit,Cleveland, St. Louis, Indianapolis, Kansas City,

Buffalo, and Milwaukee, with 3 stations, and you still leave Providence

with substantially 2 stations ?

Mr. LODGE. Not having any desire to do SO, however.

Mr. Cox. All right.

Senator POTTER . We will meet this afternoon in G - 16, the regular

committee room over in the Capitol, at 2:30.

(Whereupon , at 12:25 p. m ., a recess wastaken to 2:30 p .m. )

AFTERNOON SESSION

Senator POTTER. The committee will come to order . I want to

apologize to Mr. Lodge and to the other of our guests and members of

the press who have been waiting.

The Senate, as you know, isan unpredictable body. We had as

sumed that we would be voting during the past hour. We still

haven'tvoted . I assume as soonas we get started the bells will ring.

But I think that in order that you may make your plans for today,

unless something transpires that I do not know of, we will conclude

the testimony of Mr. Lodge and whatever colleagues he might have,

and we will recess until 10o'clock tomorrow .

All right, Mr. Lodge.

STATEMENT OF WILLIAM B. LODGE - Resumed

Mr. LODGE. At the recess, I had come to page 29 of my prepared

statement and was about to read my conclusions,which are only about

2 pages in length .

I began my testimony with a warning against generalizations.

Now, however, having examined various solutions in detail, I would
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like to summarize the results of our studies in a few general conclu
sions.

1. Of the three objectives nationwide coverage, community sta

tions, and multiplicity of service — the first is already substantially

attained. Beyond a certain point, further progress toward fulfilling
either of thetwo still-unattained objectives canbe achievedwithin the

presently allotted spectrum space only at the expense of the other

objectives.

2. A minimum systematic deintermixture could, in conjunction with

other measures, attain the multiple-service objective with some loss

in the nationwide service objective, and appreciable dollar cost to the

public. Very widespread application of deintermixture would be

required to achieve the community objective , but this would reduce

nationwide service and involve a tremendous dollar cost to the public.

From a practical point of view, however, neither moderate nor wide

spread application of systematic deintermixture seems feasible.

3. A controlled plan of VHF drop-ins, such as CBS plan I, would

greatly help the multiple -service objective by increasing the number

of television markets having three or more competitive stations, and

at negligible cost to the nationwide service objective. Very wide

spread use of drop - ins would be required to achieve the community

objective, and would be counter to the nationwide service objective.

Because of the adverse effect on the public, wide-scale use of drop -ins
does not seem feasible .

4. Under CBS plan II, addition of three VHF channels would

achieve the multiple -service objective with no loss in nationwide cov

erage. That objective would, of course, be achieved only after some

time, not only because of delays to be expected in obtaining and as

signing the channels, but also because the number of sets capable of

receiving the new channels would increase only gradually: But three

added VHF channels are insufficient to achieve both the multiple

service objective and the community objective. A total of some 7

additional VHF channels ( with, say, 4 reserved for small-coverage

community stations ) , would come close to achieving all 3 objectives:

Nationwide coverage, multiple services, and community stations.

5. Thus it becomes apparent that whether deintermixture, dropins,

or additional VHF channels are considered , the price of obtaining

communityoutlets is muchgreater than theprice ofobtaining multiple

services. It seems unrealistic to contemplate use of deintermixture

or VHF dropinsto the extent necessary to achieve the community ob

jective; within the present spectrum a major increase in community

stations is attainable only at too great a cost to the public. But it is

possible,without appreciable cost tothe public, to make multiple serv
ices available in many areas . For that reason, I believe CBS plan I

was right in concentrating on an increase in competitive stations in the

largermarkets.

6. In addition to recommending a specific course of action which

could be followed by the FCC, I believe that CBS plan I has consider

able value in indicating the approximate increase in station assign

ments that can bemadewithoutdeprivingsome areas of all television

service. It also indicates, I fear, that unless additional VHF chan

nels can be assigned to television , many community stations can look

-
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forward only to painful and possibly slow development of UHF

channels.

7. Finally, since a reasonably complete long -term solutionto the

allocationproblem seems dependent upon an increase in VHF chan

nels, the full authority .of your committee should be used to insure

vigorous exploration of every possible method of obtaining such
channels.

Senator POTTER. Mr. Lodge, is it your feeling that UHF is done,

ordying fast ?

Mr. LODGE. It is certainly not going forward,and as I said earlier,

barring some step which will increase the flow of all-channel receivers

into the homes, I see nothing but sliding backward from this point on.

Mr.Cox. Certainly your plan doesn't do anything to actively pro

mote the future of UHF ?

Mr. LODGE. No; our plan does not, except to the extent that three

networks would make- three successful and prosperous networks with

more programs would help stations in the smaller communities.

Mr. Cox. But those would be largely stations in smaller communities

in the West where there are available allocations. They would not be

small communities in zone I , where there would be nothing available

for their use except UHF channels ?

Mr. LODGE. With a few exceptions that is absolutely right.

Senator POTTER. What comment would you have to make on the

testimony that was presented to the committee yesterday by Mr. Moore,

concerning, first, option time and the other, the must-buy provision

Mr. Cox. Actually that will be discussed later.
Mr. LODGE. I am not the witness who should answer that.

Mr. Cox. Dr. Stanton will be down.

Senator POTTER. I have no further questions, then.
Mr. Cox. I have some.

Senator POTTER. All right, Mr. Cox.

Mr. Cox. Mr. Lodge, you say,of course, that the public interest is
the test in this matter. Wouldn't it be fair to say, however, that the

public interest involves not just presently available TV service , but a

capacity for future expansion of that service if it is at all possible ?

Mr. LODGE . Yes. I would agree with that.

Mr. Cox . Your plan is based upon 100 markets which would com

prise the service areas of 3 stations in each of 100 major communities.

How do you determine the service area of any of these stations which

you have projected in this plan ?

Mr. LODGE. The method is one of approximation. Some of it is

engineering contours, not , incidentally, the same contours that are
used in the Commission's standards, but a standard of approximately

one -half the intensity used by the Commission

Mr. Cox. Which results in an increased

Mr. LODGE. A somewhat larger service area than the Commission's

coverage computations indicate. In other areas, however, where there

is overlap — and we are right here in a good example between Balti

more and Washington — we would presume that the Baltimore stations

are not listened to much in the city of Washington and vice versa, so

a study of our map will indicate a cutting off of the service area be

tween Baltimore and Washington.

Mr. Cox. In general, then, your calculations, whether based upon
actual engineering measurements or upon these computations using



TELEVISION INQUIRY 829

different values, produce service areas for VHF stations thatare

somewhat larger than those that would be predicted by the FCC

engineering standards ?

Mr. LODGE. Yes.

Mr. Cox. Now , I think that you indicated thismorning a possible

range for VHF stations of 75 miles. What would be the maximum

that you would get for grade B coverage under the FCC standards ?

Mr. LODGE. The Commission's standards take into account power,

antenna height, et cetera, so that there are even in existence today

some VHF stations that have a B contour in excess of 75 miles. I am

thinking, for instance, of those in Salt Lake City, Albuquerque, and

Los Angeles, where they are located on mountaintops, where the B

contourmay be of the order of 80, 90, or 100 miles. These are excep

tions.

In general, the difference between the contour we use and the con

tour the Commission would use is about 10 miles in radius.

Mr. Cox. Now, I think you indicated that Florida is a desirable

area for UHF. In general, would you say that the coverage ofMr.

Storer's UHF station there compares favorably with that ofthe chan

nel 4 station ?

Mr. LODGE. In some directions it does. I have notpersonally ob

served it in some of the more built-up areas north of Miami. I would

imagine in those cases there might be some minor deficiency, UHF as

compared to V.

Senator POTTER. You mean because of the building obstructions ?

Mr. LODGE. Yes, sir.

Mr. Cox . How does yourcoverage of your station WXIX in Mil

waukee compare with WTMJ ?

Mr. LODGE. Not as favorably as Mr. Storer's UHF station com

pares with WTVJ in Miami.

Mr. Cox. Why is that — again , buildings — or are there terrain
factors there ?

Mr. LODGE. There are buildings ; there are terrain factors ; but then

you get into a very difficult area here, namely, what the public does

about it. If the public buys a good outdoor antenna each time it

attempts to tune in UHF, you get one situation , which is pretty gen

erally good reception, assuming that the signal is strong and consist

ent. But if in a particular city the general custom is to use an indoor

antenna or no antenna at all , then UHF has a tougher time than VHF

does, over and above the other deficiencies, and Milwaukee is a city
where outdoor antennas are not the rule.

Mr. Cox. According to your computations or measurements, does

WCBS- TV in New York serve Bridgeport, Conn . ?

Mr. LODGE. Yes ; it does serve it quite well by test, by observation ,

and by audience.

Mr.Cox. I haven't checked your map. Do you include it within the

New York market ?

Mr. LODGE. Yes. It includes the Bridgeport service area.

Mr. Cox. Who exactly decides what area you are going to use for

station coverage, where a station is affiliated with the network ? Is

that basically determined by the station, or does the network make the

decision as to what will be the claimed coverage of the station ?

Mr. LODGE. The station is free to make any claim it may wish . In

our own appraisal of how effective that station would be as an addition
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to the network, two groups — if you are speaking of CBS — attempt to

make the best judgment they can. Our audience research group, using

the data they have on popularity and amount of listening make their

estimate, and the engineering department makes its estimate. We try

to adjust the two.

Mr. Cox . I realize, of course, that in radio the distances are much

greater, but possibly there might be some parallel.As I understand it,

the AM station with which you were affiliated in Milwaukee has termi

nated that relationship and you now claim that your owned-and

operated station in Chicago,I believe, provides coverage for that area.
Is there any parallel in TV coverage ? Do you get situations where

you can eithersay “This station provides the coverage” or “ That sta
tion provides the coverage” ? If so , has that affected these markets

that you have outlined on your map ?

Mr. LODGE. I see your point.

Mr. Cox. Thatisa complicated question.

Mr. LODGE. It is certainly true that, absent any CBS affiliate in a

particular city that may be way out on the fringe, the effort by the

listenersmay be to pick up the distant station, and that if there were

an affiliate in that particular community, the tendency might be for

them to swingover to the local station. Certainly that is a type of

consideration that comes up frequently in affiliation problems.

Mr. Cox. If you have two stations applying for afiliation which are

somewhat close together, you either geta resultingoverlap, which has

to be adjusted between them, as faras claimed additional coverage is

concerned in selling the network, or an adjustment has to be made in

the location of the transmitter which will eliminate it. Is that true ?

Mr. LODGE. Well, we would attempt to pick the affiliate that fitted

best into our pattern . That is true.

Mr. Cox. Now ,for instance, you list Spartanburg, S. C., as the 50th

market. Was the determination of its service area and ofthe number

ofhomes that wouldbe served there based on the location of its trans

mitteron Hog Back Mountain oron Paris Mountain ?

Mr. LODGE. I don't recall which one it was. I believe it would make

very little difference which of the two sites was used for those compu

tations, sir.

Mr. Cox. That is, you think equal population coverage would be
attained from either ?

Mr. LODGE. I think itwould have swungpossibly 1 or2 counties one

wayor the other, but Idon't believe it would havegreatly affected the

total service that would have been credited to that station .

Mr. Cox. Well, taking 1 station rather than the 3 stations which are

allocated to the market under your plan , you would want one, I take it,

that is removedto the south ,so that you would not get overlap with

your affiliate in Charlotte, N. C. ?

Mr. LODGE. Well, either that or if there is another affiliate, another

station there, we would try to ask ourselves which one would fit best

in the network, and I believe it would be true that we would prefer one

that did not have the maximum amount of overlap.

Mr. Cox. Even if this involved a removal of the transmitter some

distance from the community to which the channel was allocated ?

Mr. LODGE. Well, the station owner might make such move as he

could under the FCC regulations.
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Senator POTTER. Mr. Lodge, I have a vote. I have no further ques

tions, but so the record will be complete, if Mr. Cox - if it will be all

right with you for Mr. Cox to conclude with your questioning this

afternoon, at the conclusion ofthe questions we will reconvene tomor

row at 10 o'clock. I am awfully sorry we have had this interruption,

because I would like to havebeen here longer.

I understand Senator Bricker has some further questions he would

like to have submitted for the record to be answered by Mr. Moore.

They will be placed in the record at this time. I know Senator Pas

tore had planned to be here, but he is engaged in a debate to save the

Nation. [Laughter.]

Mr. Cox. As far asa network operation is concerned, is it more eco

nomical and simpler, just in terms of business, to operate with rela

tively few high -powered stations than it would be to operate with

more stations ofless power, providing equal coverage, if that were

possible ?

Mr. LODGE. I am not sure I could answer that question categorically.

It would be simpler, obviously.

Mr. Cox. You would just have fewer people to deal with ?

Mr. LODGE. Yes. As to the economics, I don't think I could answer

that offhand ; I don't believe I am the best witness for that.

Mr. Cox. Isn't it substantially true that your planI provides, first

of all, substantial coverageof the Nation — 85 percent, I think yousaid,

even in these markets,plus the additional coverage in the areas youare

not dealing with - and it does this with an absolute minimum possible

number of stations ?

Mr. LODGE. It does it with only a hundred stations, that is correct.

You could predicate it with — you could imagine a network would

have still fewer stations than that, but this seemed to be a very prac

tical way oftrying to do the first 85 percent of the country.

Mr. Cox. Isn't it true that CBS has some kind of affiliate, or soon

will have, in every one of these 100 markets ?

Mr. LODGE. Certainly the vast majority. I would not want to an

swer onevery particular one. I would have to go through the list to

be sure I answered you correctly.

Mr. Cox. There are 51 of them in your basic required group ; there

are 34 of them in your basic optional group ; you have 9 more in your

supplementary group ( one noninterconnected ), and you apparently

have affiliates that are not on any of your listsin Rock Island and in

Evansville. You get joint service with one or more other networks in

three markets. You are due to get an affiliation with the new V allo
cation in Richmond. I think that takes care of the 100.

Now, my point is that bothof your plans,both plan I and II, would

guarantee continued availability of desirable stations for atleast two

networks, and an improved, but still not quite equal, availability for
a third - is that correct ?

Mr. LODGE. Yes. The intention was to try to get as many stations

aspossible inthe top 100 markets.

Mr. Cox. Your plan II would eliminate all use of UHF stations

in the top 100 markets , and your plan I would, as I understand it,

reduce your UHF affiliates from 23 to 8, of which 2 would be your

1 The questions referred to relate to nonallocations matters and will be found under this

date in the later volume on Network Practices.
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owned -and -operated stations in Hartford (if that is approved) and
in Milwaukee, and 6 would be stations in the 6 all - U markets that you

contemplate ?

Mr. LODGE. That is not strictly true. I believe there would be 1 or

2 other cities in which it would be necessary for one network or another
to have a U affiliate.

Mr. Cox. I am talking aboutCBS's position. In other words, you

now have 23 UHFaffiliatesinthe top 100 markets, I believe, and this

would improve your position - coveragewise,at least — to the extent

that you would now be down to your 2 owned -and -operated stations,

and to the 6 markets in which there would be all-UHF service. In

all the other markets there would be available 2 V stations at a mini

mum, or 1 V station , which you would have a good chance of affiliating
with

Mr. LODGE. Let me have Mr. Alexander check the figures.

Mr. ALEXANDER. Erie, for example, would be an exception. There

might very well be some other markets in which we might continue

our affiliation.

Mr. Cox. I think you indicated you affiliated with the U station in

Erie because it gaveyou less overlap than if you affiliated with theV ?

Mr. LODGE. Thatis right. Theremight be other stations like that.

I believe that the Lancaster-Harrisburg - York area is a similar case,

too, where we wouldhave to use a multiple number of UHF stations,

just glancing through the list here.

Mr. Cox. Are there as many as five, do you think, in which that

would be true ?

Mr. ALEXANDER. There might verywell be more.

Mr. Cox. There are only 4 marketsin which there are only 1 V , and

therefore in the other 12 markets where there is an intermixture of

V's andU's, there areat least 2 V's and presumably CBS would have
one affiliation and NBC the other ?

Mr. LODGE. Presumably ABC has a chance to get it, too.

Mr. Cox. They have that chance now ?

Mr. LODGE. Yes.

Mr. Cox. I think that someplace in your comments — not in your

presentation this morning — you indicated that as far as individual

UHF operatorswere concerned, some of them would be applicants
for the drop -in V's that you propose, and you suggest legislation or

regulation whichwould give thema favored status in that connection ?

Mr. LODGE. I did not make that suggestion. That is one possible

way in which it could be done, though.

Mr. Cox. However, as I recall , there are not going to be as many

facilities under this plan that are upgraded to competitive status as

there are now UHF stations in existence ?

Mr. LODGE . That is correct. They would not all be accommodated.

Mr. Cox. This morning you were discussing this drop -in diagram

of Mr. Merryman andyousuggested a correction to that because of

the offset operation. Isn't it true that the concept there is the worst

possible degree of interference between VHF stations in zone I in

that it presupposes the absolute minimum separation, whereas most
of the stations actually in operation in thezone are at somewhat

greater separations ?

Mr. LODGE. I stated that. This was the example that Mr. Merry

man used.
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Mr. Cox. Himself.

Mr. LODGE. Yes. It indicated the effects of a drop-in. I indicated
it was an extreme case. Others would be less than that.

Mr. Cox. I take it that these drop-in V's, while having certain very

real competitive advantages over a U in the market, are not fully

competitive with a full power V in the market.

Mr. LODGE. That is true, that in some directions at the closest spac

ings their power will be limited and they would be subject to some

more interference, but I believe in all cases they would be quite effective

stations . They would not be by any means a “dog” station, to use a

colloquial term .

Mr. Cox. Would they provide simply a better grade of service,

because they are V's within an area, or would theyactually provide

an areacoverage that would bemore nearly competitive with the full

powerVthan is possible with a U in these areas ?

Mr. LODGE. In most of the cases of the drop ins we suggested, their

coverage wouldin most directions bequite comparable with that of

a full-power VHF station. They would be restricted in certain direc

tions bydirectional antennas.

Mr. Cox. Using a directional antenna they will get an elongated
service area which is narrow from one side to the other ?

Mr. LODGE. It will be pulled in a few miles — by that I mean 15, 20,

30 miles even - in certain directions, but I believe the service would be

larger and better,and, of course , it would reach all receivers, which is

not the case with the U's that are now there.

Mr. Cox. As I recall it, there are, I think, 14 markets in which these

drop -in V's would be competing with 2 full-power V's.

Mr. LODGE. That sounds about right ; yes.

Mr. Cox. Also, of course , your plan Î recalls for 14 markets with 2

V's and 1 or 2 U's. I take itthat those clearly are not fully competitive

facilities, and you don't so classify them in your plan ?

Mr. LODGE. No. Those are what I call the failure cases.

Mr. Cox. In other words, when you establish Louisville and Provi

dence with 2 V's and a U, essentially that makes them , for the fore

seeable future, 2 station markets ?

Mr. LODGE. Except to the extent that I indicated that some of the

work of others — in both of the cities you mentioned I think the ABC

planand the Storer plan had suggested other devices that might have
effected a third VHF in those particular communities, so I was by no

means inferring that I had all the final answers in thatparticular plan.

Mr. Cox. If they can find a V to put in there, it will be a drop -in V

that would presumably then interfere with a v that you dropped in

some place else ?

Mr. LODGE. I think in both of those particular cases that would not

be true.

Mr. Cox. As a matter of fact, I was interested to note thatappar

ently the whole State of North Carolina — perhaps by accident of

allocations — ends up with a series of 2 V- 1 U markets, so that sub

stantially, unless history reverses itself, that area wouldbe dependent

upon 2 -network service

Mr. LODGE. I think it would depend on the size of the market. You

will recall I had another chart this morning, chart No. 3,which indi

cated the number of hours of network programing per market,and you

will notice as you get down to the smaller marketsyou do not have 100
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percent of the network schedule being carried in such markets. In

fact,I suspect that if you get down to about market No. 90, or market

No. 100, you would be pretty hard put to keep 2 stations pretty well

loaded down with network business, with 3networks.

Mr. Cox. From the standpoint of their being ordered by advertisers ?
Mr. LODGE. Yes.

Mr. Cox. So that would, in effect, rather than giving simply 2-net
work coverage, it would give partial coverage of 3, plus local ?

Mr. LODGE. Yes.

Mr. Cox. Now , your plant I calls for 6 all-U markets, and for 4

one-V and two- U markets, with, I believe you say, a total of 3.1 percent

of the families in the country. Do you think that that is going to be

enough to sustain UHF as a really important part of broadcasting,

and to provide any incentiveto further technical development ?

Mr. LODGE. I indicated this morning that I thought a market of

that size was sufficient to keep several manufacturers interested in

trying to sell receivers in those markets, and thatmeans developing

them and having them available for sale. I don't know how much

pressure there wouldbe toimprove transmitting equipment with that

limited amarket, so I would rather refrain from answering that ques

tion. I don't know .

Mr. Cox. I think you indicated, in answer to Senator Potter's ques

tion awhile ago, that the hopes of preserving UHF, except onthis

rather limited basis,are very slim . Don't you think that eventhis non

disruptive deintermixture that you discussed, and indicated didn't con

tribute much tothe overall problem , would at least increase whatever

benefits can be derived from this limited number of markets that you
have left for UHF ?

Mr. Lodge. It would certainly increase the number of islands of

UHF byhalf a dozen or a dozen, whatever thefigure was in the Storer

plan. There have been several others. It falls far short, however, of

meeting the community-stationconcept.

Mr. Cox. Well, your plan, of course, doesn't take care of the com

munity -station concept either.

Mr.LODGE. Not unless you go to plan II.

Mr. Cox. Yes. So that if, through some deintermixture proposal

such asMr. Storer made,or through withholdingadditional û grants

in UHF areas, you could increase the number of islands, you would

have done thatmuch more to stimulatemanufacturing, you would have

done that much more to guarantee a future for UHF, and at least in

those limitedareas you would have permittedthe growth of community

stations, if they were to become economically supportable ?

Mr. LODGE. Ibelieve that is correct.

Mr. Cox. I think in your second conclusion you state that deinter

mixturewould reduce nationwide serviceand would involve a tremen

dous dollar cost. I suppose this is basically a widespread deintermis

ture that you are talkingabout ?

Mr. LODGE. Mr. Storer, as I understand it, did not propose deinter

mixture in the senseof taking away service now on the air.

Mr. Cox. I think that is right.

Mr. LODGE. In the case of deintermixture as I used it, I meant taking

stations off the air.
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Mr. Cox. Well, then, would you be in favor of deintermixture in

the sense of simply withholding V service where it doesn't involve
eliminating stations not yet on the air ?

Mr. LODGE. That is a very difficult question, and I don't think I can

indicatea strong preferenceone way or the other.

Mr. Cox. I notice you state on page 13 of your statement that it

is a close decision whether it shouldbe modified .

Mr. LODGE. Yes.

Mr. Cox. Can you tell us any arguments against it, other than the
fact that it is not a complete answer ?

Mr. LODGE. Well , you always have the position of the men who have

gone to the expense of going through hearings — some of them are

under construction. I know of severalwho actually have made expen

ditures tobuild stations. They now have construction permits that
have been issued.

Mr. Cox. That is strictly a personal consideration, which weighs

only against the personal consideration, let's say, of theUHF operator,

andwhich in both cases is completely subsidiary to public interest ?

Mr. LODGE. You asked me if - for objections. I feel that it is kind

of hard to forget the man who has fought through for 3 or 4 years

to try to get a VHF, now has a construction permit, and may be under
construction. If you rule that one out, I can't think of any very strong

objections.

Mr. Cox. Basically, it gets down to the personal interest of the

applicant?

Mr. LODGE. Yes.

Mr. Cox. Now , you indicated thismorning,I think, that in a number

of these areas, such as Fresno and Hartford, you thought that the

bringing in of a V would provide additional coverage that is not pro

vided eitherby U stations in those communities or by V stations from
other markets.

Mr. LODGE. I should have included that in my answer earlier because

that is a problem that is raised in all deintermixture — the price you

pay in peripheral service that would be rendered. However, in the

case of most of Mr. Storer's proposals, I did notinclude that because

I believe that most of them already had one V on the air.

Mr. Cox. Agreat many of them did.
Mr. LODGE. Yes.

Mr. Cox. That would give at least one service in the area ?

Mr. LODGE. Yes.

Mr. Cox. Now, are you familiar with the evidence in some of these

deintermixture proceedings in which — at least it would appear
strong showingswere made,or strong efforts were madeto make fac

tual showingsthat these white areas did not exist, and that therefore

no additional coverage would be provided - particularly in the one

case wehave mentioned in the committee hearings here, the case of

Evansville ?

Mr. LODGE. I am sorry I have not followed those individual hearings.

Mr. Cox. As I recallit, there were uncontroverted affidavits in that

case that, through actual survey, it was found that there were two

acceptable signals in theareas which the V applicant claimed were

white areas not served . Now, it is quite possible, isn't it, that in any
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fairly closely developed area, that despite the inability of the U station

to reach that far, there may be usable signals coming in from other

places?

Mr. LODGE. Certainly .

Mr. Cox. You have tied these plans ofyours in with theeconomics,

which certainly provide a sound basis, but isn't it true that plan I

doesn't even provide for as many competitive stations in these top

markets as Dr. Alexander says they can support ?

Mr. LODGE. Mr. Alexander is here.

Mr. ALEXANDER. It is true. They make a step in that direction .

They do notgo the whole way.

Mr.Cox. In other words, as I recall your tabulations, you felt that

3- and 4-station markets could support 422 stations, whereas I be

lieve your plan I provides for 323 — but some of which are U's in 2 - V

markets which would have a very limited life.

Mr. ALEXANDER. That is approximately correct, although 24 of

those 422 are beyond the hundred leading markets, so the hundred

leadingmarkets, naturally — these figures shouldn't be taken to the

last digit anyway. The hundred leading markets can, in that compu

tation ,support 398.

Mr. Cox. Also, I think that you indicated that there were 78 com

munities which could support 4stations.

Mr. ALEXANDER. That is right, 4 or more; the first 20 — and that is

a very rough estimate, rougher than the others — I presume could do

with more than 4.

Mr.Cox. Actually, plan I provides for 4 or more channels in only

12 of those, doesn't it ?

Mr. ALEXANDER. I don't remember the exact number, but far fewer

than could support it. That is why, in the submission to the FCC,

there are these two appendixes — I believe, appendixes 7 and 8–

which indicate, under each of plan I and plan II, how much further

you could go within those plans toward 4stations in each of the 100

leading markets. Asyou pointed out, many of the hardest cases occur

in the top, notquitethe top markets, because you can makeNew York

and Los Angeles — Chicago already has 4but just alittle bit beyond

that, you start running into trouble until you get down to about, I

think, the 26th .

Mr. Cox. The 26th .

Mr. ALEXANDER. That is, again, under the initial assumptions that

Mr. Lodge made, that certain other assumptions that ABC made, for

example,or others ,mightpermit a few more markets, through moving

in stations, and so forth, that we did not assume. There is a good deal

of flexibility in smaller modifications, naturally, of these plans.

Mr. Cox . Your plan , of course, is obviously and quite frankly de

signed to provide for the possible development of three nationwide
networks of a fairly competitive character ?

Mr. LODGE. That was our objective.

Mr. Cox. I take it, though, that except for these possible fourth sta

tions that could be put into some of the smaller markets, that your

feeling is that with thepresent number of VHF channels available

and having substantially written off the UHF channels, except in a

limited number of instances
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Very valid

Mr.LODGE. Excuse me, to the extent that the excise tax might be

dropped and ultimately give a means of getting UHF tuners in all
homes, that hope I have to hold out.

Mr.Cox. With those reservations, this is just about as far as you

can go, and having gotten these three networks, the possibility of a

fourth, the possibility of the development of substantial independent

stations which would provide an outlet for independent program

sources, those are quite remote ?

Mr. LODGE. I am afraid that is the straitjacket we are in .

Mr. Cox. I am interested in what our TV system would look like

outside the 100 top markets. You made this morningthe

point that you certainly havenot denied television service to the areas

notcovered on your map, and I think if you check our hearings, you

will find that that point wasclarified at the timeMr. Merryman made

it. What is going to be the situation outside of these 100 top markets ?

Will there be 166 competitive assignments that will be available to

take careof the 1- and 2-station markets that Dr. Alexander says can

support that many stations ?

Mr. LODGE. I don't believe there is anygreat shortage of channels in

the smaller markets at the present time, but how great that would be

come in the future is something only the future can tell. It could be

there would be demand for a very, verylargenumber.

Mr. Cox. I think at this point, maybe, I had better ask Dr. Alex

ander what it is exactly he means by one of these markets. You

indicate in your tables that there are only 217 markets with the neces

sary minimum 22,000 homes which can support TV stations. Does

this mean thatthere are only that manywhich are within the range

of a strategically located TV transmitter ?

Mr. ALEXANDER. No, sir. The basis — and you can, as I saidbefore,

change the figures around by varying definitions by 5 or 10 either

way — butwithin that margin,for variation, with differing definitions

these markets were determined, first , by going over the list of all sta

tion points for which an applicationhad ever been made, determining

how many families were within various distances of such points, and

not within the corresponding distance of points higher on the list.

Inshort, the concept of that last point is that the word “ undupli

cated ” should really be before the statement that this includes all sta

tion points that can bring in 22,000 or more “ unduplicated ” homes, so

that the principle — thatword “unduplicated” is the principal factor

which brings about thatpoint, which is what one starts with if you .

start withthe continental United States and the allocation plan, down

to something in the order of 350 points. When you take those 350

where applications have been made, you then will shrink further by

the so-called overshadowed points, leaving you substantially, and de

pending on how you define it, 220, let's say, 220 points, which are

neither overshadowed nor have fewer than 22,000 families in their

service area, definingagain, there was one characteristic that I may

point out that in defining overshadowing, I permitted any smaller

station to have duplicated families that were more than 50 miles from

the primary service point.

In other words, just not to incur an error there, I assumed that a

station in a smallercommunity would have a fair share of families that
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were within its service area that were closer to it and outside the 50

mile range of a larger station, even though possibly covered by the
larger station . That is a special quirk ofTV, but it gives yousome

idea of the basic philosophyinvolved in making that estimate.

Mr. Cox. Would it be fair to say that there are a good many com

munities, in the conventionalsense of the word, whichare large enough

to support a television station by your standards, but which are not

considered by you because of the fact that they also fall within the

possibility of coverage from a larger population point to which you
then allocate the three stations ?

Mr. ALEXANDER. Well, I think that if I may state that a little bit

differently, I would say that my interpretation of the economics of

televisiontoday is that a stationthat covers let us say 50,000 families,

all of which were well served from another larger station point, will

not have an economic chance of survival. That is the point that I

indicate. I do not indicate that some time in the future such stations

will not. This goes both forVHF and UHF, incidentally. Remem

ber, Mr. Lodge made the distinction that three different circumstances

can operate to preventa station from earning profits. One of those

was the competitive disadvantage of UHF; the second was over

shadow, and evenif you take it independently , you may find places

like St. Cloud, Minn., where VHF is assigned, where even by my

computation that place could support a station, but the applicant has

dropped his application because I believe he was convinced that he

probably couldn't, because he is right on the edge of service from

another larger station and felt that that competition would be too

keen , so that to cut down in the number of communities from the 1,240

down around to my 220 includes this factor of the so-called over

shadowing effect.

Mr. Cox. Isn't it true that the reason you say that this community,

of sufficient size in and of itself to support a station , is not economi

cally feasible is that it is not economically feasible for support through

national advertisingbecause thenational advertiser will not buy that

station if he can obtain coverage from New York ?

Mr. ALEXANDER. That is not the reason why I selected it. Thatmay

be an explanation. That is an inference that may be drawn. I se

lected itmerely from an empiricalstudy of wherestations could sur
vive and where theycould not. In other words, it is a much more

difficult analytic problem to ask whether the support or failure of

support of a station in St. Cloud was because national advertisers

were not forthcoming.

I will say local advertising in TV, as in radio, is slower in coming

than the other. At some time in the futureperhaps this difficulty may

be surmounted. I am not in the position to say it is only because of

national advertising not being forthcoming that these overshadowed
stations cannot do well. I think that there are a number of them

which have VHF's. They might be able to saywhy they are having

trouble. One of their reasons certainly will be because of a shortage

of national advertising. I presume another one will be — and this is

a presumption — that local advertisers ornational spot advertisers, as

well, are not attracted to the station unless there are some national

programs there to attract the audience first. In other words, there is

à value to adjacencies. There is a whole complex there which is very
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difficult to analyze, naturally, whichwould prevent these stations from

being as commercially successful as those.

Mr. Cox. Since it is overshadowed, the network doesn't affiliate with

the station in that market, and therefore the national advertiser on a

network basis nevergets a chance to buy that market independently.

He can only buy the larger market which is served by the metropolitan

station ?

Mr. ALEXANDER. That would be one consequence of not being affili

ated. If affiliated, it would be doubtful if many advertisers would

wantit, which is the basis why, in the individual case, it would not get

its affiliation.

Mr. Cox. Isn't it true that at the present time there are, aside from

the stations in your top 100 markets, only some 160 program -origi
nating stations in the country, as against the 166 that Dr. Alexander

says can be supported in 1- or 2- station markets, so that unless your

plan includes some method ofsurvival for these, a good part of which

are UHF stations, it is actually going to reduce service below the sup

portable levels, or at least provide no remedy that will preserve service

fullytothe extent that seems economicallysupportable?

Mr.LODGE. I think Mr. Alexander ought to reply to that more than

I would. I would like to point out someyouare speaking of are un

doubtedly in the overshadowed areas and not in the distant areas, a

number of the stations.

Mr. ALEXANDER. I am not sure I got your question. I would cer

tainly not say that Mr. Lodge's plan would reduce any station. I

think what the content of your question, as I understood it, is that the

sixth report assigned channels to certain communities, and applica

tion have been put in for those channels where the present economics

will not support stations. I mean I think there hasbeen ample testi

mony before this committee and elsewhere to indicate that that has

in fact transpired. In short, there is a problem in some communities

ofsupporting a station ; yes.

Mr.Cox. However, by your concentration on the development of

3 V stations inthe top 100 markets, don't youdoom, perhaps,a station

in an overshadowedmarket which can survive as long as it doesn't

have multiple competition from outside ?

Mr. ALEXANDER. Well, frankly, I just don't knowthe answer to

that ,but if you want my opinion, you are asking: Willa station in a

small community served by 2 VHF's from a large adjoining commu

nity be able to survive, but not if there are 3 VHF's inthat large one ?

I would say that my general feeling would be that there would not

be a significant difference in such a case , where it is really an over

shadowed market; that frequently 1 VHF is enough to overshadow a

UHF station, and that the difference between1 and 3 is not likely to

be as significant as your question would imply. But, again, this is

just an opinion ; there aren't enough cases in which you can test that

empirically .

Mr. Cox. Do you think Enid ,Okla ., is an overshadowed area ?

Mr. ALEXANDER. I would have to check .

Mr. Cox. Whatyou propose to dois tomove the VHF stationthat

is now in Enid to Oklahoma City. Now that clearly deprivesEnid of

a community service. It, I assume, does not give Énid an additional

service because it is already served from the two Oklahoma stations.
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All it does is to provide a multiple service for a slightly altered geo

graphic area ; isntthat true ?

Mr. ALEXANDER. That istrue. That is Mr. Lodge's question.

Mr. LODGE. That is absolutely right. It would shift from a com

munity service station to one serving a much larger population.

Mr. Cox. I assume this, of course, will be welcome to the owner

of the station, but perhaps not so welcome to the people who live in

Enid or in Eldorado, Ark ., or the other places where you propose to

move these ?

Mr. LODGE. That is presuming they don't want the programs; they
would get them on the Enid station after they move. I am not sure

you can makethatassumption.

Mr. Cox. In otherwords, youdon'tthink the desire for a local TV

service isequalto that for network service ?

Mr. LODGE. No. I don't quite see that you could conclude that the

programs are not acceptable to the people after the move.

Mr. Cox. Is it likely that a station located in Oklahoma City will

supportcommunity projects in Enid, Okla ., as well as one that is

physically located in Enid ?

Mr. LODGE. It would depend on a lot of things. If the station now

signed on at 4 p. m. in the afternoon becausethey couldn't carry a

very extensive program schedule, and if it ran 16 hours a day after

the move, it could well be it would be better.

Mr. Cox. Do you know , Dr.Alexander, whether there are any cities

with less than 22,000 homes which now have television stations which

are operating at a profit ?

Mr. ALEXANDER. First of all , I want to point out that these are not

cities of 22,000 homes. These are television markets. This is a very

important point because a number of critics of my paper have fre

quently used that error to make it seem as though many cities with

fewer than 22,000 homes would not have stations, when in fact they

would, because their market would have 22,000 homes, so that I don't

know,I don't knowof any individualcases. You see, I worklargely

from statistics whichare made public by the Federal Communications

Commission, which do not reveal the individual station's operation .

They are very careful not to reveal that.

Mr. Cox. Do you know whether Grand Junction , Colo ., or Twin

Falls, Idaho, are buried someplace within the one-station markets that

you calculate can support stations?

Mr. ALEXANDER. No. I can tell you by looking up my records

whether these stations are computed by need to support. I am quite

sure they can. They are able to, even though they are such small com

munities. They can go out 75 to 100 miles. When you draw a 100-mile

circle that is avery large area , even is those States where the density

of population is low. But I would guess, however, that — I want to

makeclear that my computation was designed to try to get the number

of stations and not to apply to any individual instance. There will

be instances, I am sure, where a community whose total TV area con

tains possibly 10,000 homes, it might make a go of the station — another

one with 30,000 might not.

This wastaken from an average relationship, which says essentially

that, if you cut off at 22,000, you willhave as many communities above

it that cannot as you will have below it that can, so that it is an average

relationship ; and like any other average , it is made up of a composi
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to say

tion of different quantities, so that I by no means want to be in the

position of sayingthat no community with fewer than 22,000 families

within, let's say, 75 miles, if it is a VHF station point I do not want

that no such community can support a station. What I want

to say is, if you tally all such communities, you will find that as many

of them canas cannot, so that that is the line which would give you the

best estimate of how many, in fact, can support a station .

Mr.Cox. You indicated, I think,this morning, Mr. Lodge, that CBS

is affiliated with 178 stations, or some number in that neighborhood.

Mr.LODGE. One hundred and seventy -eight markets. It is a larger
number of stations than that.

Mr. Cox. In any event, in excess of the hundred markets that you

are dealing with here. I take it, though , that presently and in the

future, until those markets grow in size, the affiliation they get is of

a lower order in terms of both revenue and programing than that

which would be possible in the top 100 markets ?

Mr. LODGE. Well, that, of course, is what the advertisers buy, and

not what we limit them to artificially, or in any way.

Mr. Cox. In other words, you are going to be providing network

service outside these 100 markets, but not on the same basis that it

might well be feasible to supply it within the 100 markets ?

Mr. LODGE. No. We actuallyhave the same service available within

and without. The number of hours per week of programing that a
particular station gets flows from the desire of the individual

advertiser.

Mr. Cox. As I understand this third exhibit you had, as you go

down the scale, even within the top 100 markets, you decrease the

number of hours that are ordered on these stations, and that that

would extend well beyond the 100 markets, so that unless they get

service through your program extension plan - is that yours or is

that NBC's ?

Mr. LODGE. Extended program service, I believe, is ours.

Mr. Cox. Extended program service . Unless they get benefits in

that way, the network service that they get is on a more limited basis

than that whichis attainable in the top hundred markets ?

Mr. LODGE. Yes. You said in asking the question, “ You limit the

number of hours," inferring that we limited the number of hours.

That is not the case. It is the advertiser who does not buy.

Mr.Cox. I didn't mean that . The service that is made available,

even though you are perfectly willing to provide it
Mr. LODGE . And anxious to .

Mr. Cox. Is limited by the advertiser's willingness to buy these

markets that are outside the hundred markets that you concentrated

on here for your three services ?

Mr. LODGE. Yes.

Mr. Cox. I notice that in your comments, although not in your

statement this morning, you madea suggestion for further increasing

the height of antennas in zone I. Do you still feel that that is
desirable ?

Mr. LODGE. I feel it is a desirable thing. I believe it would reduce

the white areas in the country some.

Mr. Cox . By increasing the service area of the presently existing

V's it will also increasethearea of overshadow and also it will possibly

reduce the future service areas of the drop-ins that you contemplate ?
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you

Mr. LODGE. It would have all of those effects. I believe that the

magnitude ofeither the improvement, onthe one hand ,or the damage

in the cases that you mentioned is greatly exaggerated. As far asI

personally am concerned, I do not believe it makes an awful lot of

difference whether it is or is not adopted.

Mr.Cox. You urge your plan II for the long range because you feel

that the addition of aminimum of 7 V channels is perhaps the only

solution that would permit the achievement of all 3 of theseobjectives
that have been discussing. Now that, I take it, would involve no

loss in service, but it would involve dollar costs to the other services

of a magnitude perhaps even greater than some of the costs that you

outlined , but that this is a cost which wouldbe borne by the viewer

as taxpayer rather than as the owner of a TV set - doesn't it amount

to that ?

Mr. LODGE. I indicated carefully in my testimony I had no direct

knowledge of what these costs might be. It could be the costs are too

great tobe considered. I do not know .

Mr. Cox. That is, quite clearly there would be a problem of reloca

tion of services and the purchase of, in some instances, quite different

equipment to permit thesame thingto be done thatis now being done

on theVHF channels that would be necessary for this plan ?

Mr. LODGE. That is the area in which we arenot in good position to

inquire, and I believe your committee is in much betterposition to find

the facts.

Mr. Cox. Thank you very much, Mr. Lodge. I am sorry we have

kept you all here so late in the day. Wewill convene in the morning

at 10 o'clock in this room and hear Mr. Heffernan .

(Whereupon, at 4:32 p . m., the committee adjourned, to reconvene

Wednesday, March 28 , 1956, at 10 a. m. )
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(UHF-VHF Allocation Problem)

WEDNESDAY, MARCH 28, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington, D. C.

The committee met, pursuant to adjournment, at 10 a. m., in room

G - 16, The Capitol, Washington, D. C.

Present : Senators Pastore ( presiding) , Schoeppel, and Potter.

Senator PASTORE. The hearing will come to order.

Our first witness today is Mr. Joseph Heffernan , vice president of

the National Broadcasting Co.

STATEMENT OF JOSEPH V. HEFFERNAN, VICE PRESIDENT, NA

TIONAL BROADCASTING CO. , INC.; ACCOMPANIED BY WILLIAM

DUTTERA, MANAGER, ALLOCATIONS ENGINEERING, NBC ; DAVID

ADAMS, VICE PRESIDENT, NBC ; THOMAS ERVIN, VICE PRESI

DENT, NBC ;: JOHN SONNET, COUNSEL ; AND JAMES GREELEY,

COUNSEL

Mr. HEFFERNAN. Mr. Chairman, members of the committee, my

name is Joseph V. Heffernan. I am a vice president of the National

Broadcasting Co. I appear here at the invitation of the committee to

furnish information with respect to the frequency allocation phase of

the committee's hearing.

At the outset I wantto express to the committee NBC's appreciation

for affording usthe opportunity to come before you and state our

position . We believe this hearing can servea constructive purpose

in developing the facts relating to UHF television, its potentials for

public service if rightly handled, and the large measure of its promise

which can be lost to the public ifnot so handled .

TV ALLOCATIONS AND THE SIXTH REPORT

We believe the Chairman of the Federal Communications Commis

sion stated the fundamental issue at stake in the allocation of fre

quencies to television broadcasting when he said in December :

Basically at issue is how widespread a service can television become? ( The

Dynamics of a Dynamic Industry, an address at the Poor Richard Club, Phila

delphia, Pa. , December 6, 1955 (FCC 26209 ) .)

We believe that full utilization of the 82 channels now allocated for

television — the 70 UHF channels and the 12 VHF channels - offers

75589–56 — pt. 2—35 843
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the best prospect for the growth of television as a nationwide competi

tive system . This is the objective of the Commission and a goal which

NBC strongly supports.

In the notice of proposed rulemaking for its current frequency allo

cation proceeding - FCC Docket No. 11532, instituted by notice of

November 10, 1955 — the Commission stated that the objectives of the

sixth report and order issued in 1952 were :

( a ) At least one service to all areas.

( 6 ) At least one station in the largest possible number of com

munities.

( c ) Multiple services inas many communities as possible to provide

program choice and to facilitate competition.

As a means to fulfill these objectives, the Commission allocated for

television service the 70 UHF channels in addition to the 12 VHF

channels.

Since the time the Commission's sixth report was issued, RCA and

NBC have aggressively acted to improve transmitting apparatus,

receiving apparatus,and television transmissions at UHF to assist

in the expansion of the television service contemplated by the Com

mission'sorder . As a result of these actions advances have been made

in the technical performance and in the techniques related to both

VHF and UHFoperation and experience have accumulated on the

matters relating totelevision broadcasting encompassed by the sixth

report.

In the allocation proceeding currently pending beforethe Commis

sion a variety of proposals have been made suggesting changes in the

allocation plan adopted in the sixth report. We have submitted com

ments in that proceeding suggesting measures we believe would be

helpful in maintaining andstrengthening the UHF service. We

have taken this approach because we believe that the effective use of

the 70 UHF channels, together with the 12 VHF channels, offers the

best prospect for encouraging the growth of television as a nationwide

competitive service.

In his testimony before you, Dr.EngstromofRCA discussed allo

cation considerations against a background which hepresented relat

ingto technical development in the UHF field and the contributions

to that development made by RCA and NBC. I shall deal with allo

cation considerations as they relate to broadcasting. In doing so

I will refer to steps which can be taken now to help the situation and

will indicate what we believe are limitations in some of the proposals

advanced by others.

ACTION WHICH CAN BE TAKEN NOW

We believe that each proposal which offers promise of significant

improvementin this field should be thoroughly and carefully evalu

ated by the Commission, so that it can develop a broadly basedplan

of affirmative action. This will take time, since itcalls forconsidered

analysis and resolution of detailed issues and for decisions based upon

the long-range implications of these issues.

There are, however, some actions which relate to UHF which Con

gress and the Commission cantake at once. Whileno single step taken

now offers a magic solution, the actions we urge will helpsignificantly

in realizing the potential ofUHF.
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I shall state first in outline form the nature of the actions which

can be takennow, and then I will discuss them in greater detail.

The Congress can :

Declare as nationalpolicy the goal of maintaining and strengthen

ing the UHF service, in order to encouragethe continued develop

ment of television on anationwide competitive basis.

In aid of this policy, repeal the excise tax on all-channel color re

ceivers. This would progressively relieve the circulation handicap

which has been the greatest single drawback to UHF development.

In order to facilitate a Commission policy of deintermixture in

implementation of this policy ,theCommission should be in a posi

tion to permit the holder of a VHF grant to receive, without further

proceedings, a grant for a substituted UHF channel resulting from de

intermixture. If the Commission believes there is substantial ques

tion of its authority to follow such a course, Congress should enact

the necessary legislation.

Senator PASTORE. On this very point, what do you think of the

suggestion that has been advanced by some individuals that a pos

sible solution alongthe first point your raised might be a resolution

to the effect that all color TV broadcasting should be on the UHF

band ? Where woud that lead ? Would you want to make a com

ment on that ?

Mr. HEFFERNAN. Yes, sir, Mr. Chairman. I am afraid that would

lead to stopping color broadcasting, because color has not had an

easy time getting off the ground , although it is now coming along

fairly well; and the stations which, for the most part, are doing

color broadcasting are the VHF stations, and if you limit it to UHF,

there would be very few stations at the momentwho could broadcast

incolor. It would just stop color in its tracks.

Mr. Cox. There is considerable expense, is there, in connection with

equipping a station for color broadcast ?

Mr. HEFFERNAN. Not, Mr. Cox, to broadcast network color.

Mr. Cox. But to originate their own ?

Mr. HEFFERNAN . Toactually pickit up in thestudio does involve

considerable expense, but the networks — that is, NBC and CBS — are

equipped to do that at considerable expense , but once we feed it out

to alocal station , affiliated , there is relatively little expense involved

in that stationmodifying its transmitter so that the transmitter will

feed out the color signals, because that is all it has to do.

Senator PASTORE. Its progress in its development will be measured

in terms of the quality and quantity of distribution at the broad

casting point, the local level ?

Mr. HEFFERNAN. That is correct.

Mr. Cox. The problem , actually, for color now is the sale of color

sets so that color TV programs that are made available will have an
outlet ?

Mr. HEFFERNAN . Yes. It is a circulation problem .

Mr. Cox . You feel, therefore, the best use that could be made of the

shift to color would be to have all those color sets as they come

into the market all -channel, if that can be encouraged through tax

policy ?

Mr. HEFFERNAN. I do, Mr. Cox. I discuss that in some detail
later.

The Commission can :
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Deintermix on a sufficiently broad basis to create a nucleus of pre

dominantly UHF service areas from which UHF may grow and

expand.

Encourage multiple owners with resources and know -how to under

take the operation of UHF stations in intermixed markets.

Encourage other qualified persons to undertake UHF operation in
such markets.

Permit UHF stations to use directional antennas.

Permit UHF stations to use on-channel boosters and translators

to more nearly equalize coverage with their VHF competitors.

· Permit UHF stations to us 5megawatts of power as an additional

means to improve their competitive position with VHF.

REPEAL OF EXCISE TAX ON ALL-CHANNEL COLOR RECEIVERS

In the past 2 years active consideration has been given, with this

committee's support, to the repeal ofthe excise tax on all- channel re

ceivers. That would be black and white at this stage. The removal

of this tax would have made such receivers competitive in price with

VHF-only receivers and would mean that the circulation handicap

under which UHF has labored would progressively diminish .

A more limited approach to excise tax relief is now proposed. This

would provide such relief for all-channel color sets.

This limited proposalwould mean little revenue loss to the Treasury

at this time. It therefore avoids the principal basis on which the

Treasury has opposed tax action while maintaining the compelling

considerations ofnational policy which support tax relief for UHF.

At the same time, it aids the development of the new industry of

color television .

If all television sets now in the hands of the public could receive all

UHF stations, as they can receive all VHF stations, it is safeto say

wewould not be heretoday . There would still be some technological

differences in the extent and nature of coverage between a UHF and

VHF station, but these differences would not present a fundamental

obstacle tothe maintenance and growth of UHF as a basic part of a

national television system .

The obstacle to the development of UHF as an extensive national

service is the circulation problem , which arises from the fact that in

many intermixed marketsonly a portion of the sets can receive UHF

while all can receive VHF. If the excise tax were removed on all

channel color receivers, it is reasonable to believethat all color re

ceivers would be equipped at the factory to receive all channels. Thus,

as color sets replaced or supplemented black and white sets nowin

the hands of the public, therewould be a progressive growth in UHF

set circulation on a national basis.

There is every reason to believe that color TV is at the threshold

of rapid development. Taking NBC alone, the volume of color pro

graming broadcast on the network duringthe current season is five

times the volume of our color schedule during the past broadcast

season. And for the coming broadcast season of1956–57, commencing

this fall, NBC is pointing to the goal of color programing every

evening

܀ܟ..:
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In addition , our Chicago TV station is being converted to color 100

percent, so that commencing just 3 weeks fromnow, all of its local
programs which are regularly broadcast live will be presented in color,

Withnetwork colorprograming growing in frequency and volume,

and with the growth in local colorprograming on thepart of stations

equipped to originate color, color set circulation will be stimulated to

grow at a cumulative rate.

Exercise tax relief for all -channel color receivers would therefore

mean that the growth of UHF set circulation would be directly as

sociated with the growth of color sets. Ifthe growing circulation

of color sets becomes also available for UHF, which would follow

from the excise tax action now proposed, this would be a vital con

tribution to the preservation and development of UHF.

If such tax action were taken now the very prospect of this progres

sive increase in UHF circulation would give a big lift to the develop
ment of UHF. There would , of course, be some revenue loss, but there

are these points which heavily outweigh the loss.

In the first place, we should consider the tremendous help which

excise tax action would give to thepreservation of UHF as a critically

scarce national resource, since it is only through the preservation of

UHF that the Nation can have the extensive televisionservice it needs

and deserves.

This point depends in turn on the complexities of frequency allo

cation and frequency scarcity which are understood by this commit

tee and the Commission by reason of their long experience in such

matters, but it is not reasonable to expect that other Members of

Congress and the executive branch of the Government would have

anything like the same background in this area, and without it, are

not in a position to realize the vital public considerations which

establish the need to help UHF.

We refer to public considerations favoring excise tax repeal be
cause they are and should be stated as public considerations. The

relief is not sought to help manufacturers. Nor is it sought to help

broadcasters as such. It is sought to help the public get the kind of

television service it can get in only one way — the preservation and use

of UHF.

I might say here that the discussion yesterday was helpful in clarify

ing that point, I believe, and I think the position of CBS is to be

admired in the clarity and forthrightness with which they brought

out that their proposals to develop three V stations in more big

markets could be at the expense of the desirability of having more

community stations in smaller markets.

They were forthright in that position and they therefore helped

clarify the situation . Our position is a different one. We feel it

practical to attain both objectives.

Senator PASTORE. Don't answer this question if you do not want to,

but what isyour feeling with relation to the number of stations in

New York City? Don't you think you are overloaded in New York

City ?

Ńr. HEFFERNAN . I should like to say, Senator, in respect of that,

that New York City is allocated 1 station per 2 million people in
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the metropolitan area . I know of no city that has so fewper people

involved . I know of no city of 2 million people that has only 1
station.

Senator PASTORE. Is it fair to measure it that way ? Doyou mean

that for equitable distribution you have got to have a certain number

of stations per people ? Isn't it really the number of channels that

may be available toany one person really an equitableway of measur

ing it ? In other words, as a whole, people in New York City — any

1 patron of TV can turn on 7 channels. Yet you come to Provi

dence and the best you can do is to tune in two channels. Why

should the individual in Providence be deprived of the facility of

seeing the third network showsat all times, and yet the person
in

Washington and the person in NewYork have theavailability of so

many different channels? I mean I do not see how you are going

to effect an equitable distribution based upon so many channels per
millions of people.

Mr. HEFFERNAN . Mr. Chairman

Senator PASTORE ( interrupting ). Because it actually works out to

a denial of overall availability to people in other parts of the country.

I realize the sixth report set down as priority No. 1 : "We will give

at least one station to everybody. ” That is admirable as far as it

goes, but as long as you have otherpeople enjoying 7 channels, you

are notgoing to get much content from people who are going to be

confinedto 1. In timethere is going to be a little howl onthe part of

those people, and it is to be expected .

I don't know, technically , how you are going to unscramble it.

I am not getting into that. I think basically the trouble started — of

course it is easy enough to realize how we did start — but that is

basically,I think, back of the trouble in New England whereyou have

such terrific concentration in large cities, namely, New York , that

raises havoc in making new assignments in parts of New England.

Do you disagree withme?

Mr. HEFFERNAN. I do not disagree with your analysis of it as it

relates to present operative stations in Providence. It was the in

tention of the Commission, the objective of the Commission — and it

certainly is an objective we strongly support — that Providence should

not be limited totwo stations. Providence should have more than 2

stations, and if our proposals, and the action of this committee, and

the Commission , and Congress would make UHF go and succeed,

Providence will not be limited to 2. Now I would say this : That if,

however, we are remitted to a system under which we have only 12

channels for TV broadcasting, as compared with 106 for AM broad

casting, and 100 for FM broadcasting, 12 marbles are not enough to
play the game with and have the kind of a distribution that various

communities deserves — 12 channels are not enough. The Commission

realized that from the start. I think everybody realizes it . If you

have 82 channels you can do the job. That is why, in our view, it is

so important thatUHF be preserved and strengthened so that we can

play this game with 82channels and not with 12 channels.

Senator PASTORE. What do you have to say on the argument that

has been raised here continuously with reference to the superiority

of the VHF channel over the UHF channel in that there may be some

places, like behind a hill or what have you, where you do not get

such clear reception on UHF as you might get on VHF ?
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Mr. HEFFERNAN. Well, Mr. Chairman, Dr. Engstrom - I am not

a technical man — Dr. Engstrom testified' for RCA in respect to the

technical aspects, and I stand on his testimony 100 percent. As I

understand it, again, we must distinguish between today's circum

stance and tomorrow's circumstance and developments. VHF has

been commercially authorized and in operation for 15 years; UHF,

less than 4 years. Now there is bound to be a distinction, if we can

take a human analogy between the performance of the 15 -year-old

and a 4 -year-old ,andI do not imply the analogy, like all analogies,

is perfect; but UHF should — and "it is expected by the technical

people -- improve its relative performance. I think it fair to face

right up toit that as of today there is a difference.

Senator PASTORE. What do you have to say with reference to the

expressed attitude of some of the members of the Commission and

I think it is the majority viewpoint — that they should go on carrying

out the spirit of thesixthreportand order in allowing intermixture,

with the understanding that if later on it becomes advisable to de

intermix, that they would deintermix at that time . Do you think

that is going to work out ?

Mr. HEFFERNAN. They have announced that policy, and most of the

grants which were in contest on the basis of that have been made so

that the point is somewhat academic now . The Commission is in the

position that they are either going to deintermix in respect to those

grants already made or they are not, and we are past the point of

whether theyshould begranted . They have been granted.

Mr. Cox. There are still a few pending.

Mr. HEFFERNAN . I think that is correct.

Mr. Cox. Don't you think the point posed by Senator Pastore will

be very clearly raised as to whether this view of the majority is real

istic, that they can make the grant and then, if at a later time they

decide that they wantto deintermix in Madison or Fresno, that they

can reverse their position ?

Mr. HEFFERNAN. There is no doubtthey have the power to change it.

It may be, from a practical standpoint, more difficult to do so.
Mr.Cox. In terms of the remedies available to the grantee, it may

take some time to do so ?

Mr. HEFFERNAN . It may take more time than if they had not done

so. We discuss deintermixture. I will come to it. We are for

deintermixture.

Senator PASTORE. I know you are. The thing that istroubling me

is whether or not there is going to be any chance at all—I am speaking

now of blackand white. I agree with you on the suggestion that you
have made with reference to this excise tax on color TV, but speaking

now of black and white, do you see any immediate solution to the
problem , really ?

Mr. HEFFERNAN . I would say this, Senator — you mean to help
UHF ?

Senator PASTORE. Yes.

Mr. HEFFERNAN. I would say

Senator PASTORE. I mean I am afraid, Mr. Heffernan — andI am

not going to push you any more than anybody else has been pushed

but I am convinced that we are more or lesskidding ourselves about

this. Everybody skirts around this problem , but no one comes out

and directly says " Look , let's face it.” If you are going to keep on
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intérmixing, because the problem is nowacademic, and we know that

this intermixing is actually destroying UHF, as such, in your black
and whitefield ,aren't we actually kidding ourselves by maintaining
a further hope that this is goingto survive? I realize ifthe entire TV

world turns to be color TV - and it might well be one day—and if
UHF can't be saved until such time as the manufacturers can be en

couraged to manufacture all -channel sets through this excise sugges

tion that you have made — I can see some hope there. I can see some

real hope, but what is going to happen to UHF until that day comes,

if we have the processof 152 UHF stations dwindling down to 92,

I understand, and with the represenation made here that every day

they are closing up shop, and the only ones that seem to have any

prospect of surviving are those which are owned by the large networks.

Mr. HEFFERNAN. I would say this. I do think we are not kidding

ourselves to say there is hope if the twin action suggested by uscan

be brought about. Deintermixturewould have the effect of aholding

operation . It would give a beachhead of substantial areas where

UHF could operatesuccessfully, and from that beachhead it could

grow and expand. Excise tax relief, even more important in our view

to the development and growth of ÚHF, would offer what theUHF

peopleare looking for, light at the end of the tunnel. They do not

need, they say, immediate profitability today. They need to be able

to seethe long-term solution, and the long-term solution would be

offered by excise tax relief because then they would know that every

day theykeep slugging away at it, their circulation isgradually grow

ing andthe circulation gapbetween them and their V competitors is

gradually diminishing, and the solution is there and it is only amat

ter of working at it in time. The problem today is they do not see

a solution, whereas excise tax relief would give a solution.

Senator PASTORE. Would you want to comment on this : That un

less the Treasury Department sees this suggestion in a favorable

light — this eliminating excise taxes on all-channel color sets — that

this whole thing might be lost ?

Mr. HEFFERNAN. I would think that is fair to say, though I do not

want to get in the midst of a constitutional situation. Obviously,

Congress has power to pass such tax action as they want to take with

out Treasury approval.

Senator PASTORE. I am not asking you to pass any law now.

[Laughter .]

Mr. HEFFERNAN . As a practical matter you are right, Mr. Chair

Senator PASTORE. Those of us on this committee have very strong

feelingsalong that line, but when you speak to a man who has the

responsibility of deciding where and how a tax should be levied and

he is so far removed from this very pressing problem that we have,

even on a very personal basis, through witnesses who come here and

tell us very emphatically thatunless some relief is given, " I have got

to close down because I am losing money every month ”—that leads

me to the conclusion that we have got to make a very strong repre

sentation .

Mr. HEFFERNAN . That is exactly right.

Senator PASTORE. The only strong recommendation we can make

must bepredicated upon the principles expressed here by people of

responsibility such as yourself.

man.
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If I ask you a direct question it is only to get a direct answer on

the record, because I am afraid that unless we can do that this will

be lost. Otherwise, it will be considered merely as a gimmick. I

realize that the Treasury Department does not want tomake indis

criminate exceptions on these rules, because every time you do that,

you run yourself into trouble. The minute you eliminate an excise

tax, let's say on an all-channel color TV set, you have the jeweler in

my State who says, “Well, if you remove the excise tax on jewelry,

I can sell more jewelry ;" and you have the theater owner who says,
" Ifyou remove the admission tax at the theater maybe we can survive

in showing moving pictures, because we are in competition with TV . ”

So yousee, whenyou get down to making exceptions you have to

have a pretty strong case. I like this argument that has been made

here, that this exception is not being asked by the manufacturer. He

is not asking for this relief. He is only saying this: “Look, if you

expect me toput the added cost in the development of an all-channel

set, theonly encouragement that you can give me to do that – because

after all, I am dealing with stockholders' money - you have got to

give me some relief on this excise tax. Otherwise, I just cannot under

take it economically because I do not think it isthe responsibility of

the manufacturer to save this industry.” I think he is willing to,

and wants to, play his part, but he wants a little encouragement from
Government, too.

Mr. HEFFERNAN. That is a most realistic observation, and a most

encouraging one.

Senator PASTORE. Youare saying categorically that unless wefind

some solution in connection with the development of color TV so

that we develop all-channel sets — which the manufacturers cannot do

economically unless we equalize this added cost by elimination of the

excise tax on all- channel sets — it is your considered opinion that we

might well see the demise ofUHF ?

Mr. HEFFERNAN. That is right, sir. Of course, we hope that will

not happen. It could very well.

Senator PASTORE. We all hope and pray that that will not happen.

That seems to be the likely prospect as we sit here this morning.
Mr. HEFFERNAN . I think it is fair to say that, and therefore,may I

make one specific suggestion in respect to that? That possibly when

weconclude this phase, which is the allocation phase, that yourcom

mittee might want to come out with an interim report which the

Treasury would have as the expression of the views of this committee,

that would enable them to consider the thing definitively,

Senator PASTORE. Well, I am not letting out any secrets. We have

already directed a communication to the Treasury Department. The

chairman of this committeehas graciously and verythoughtfully, I

think, made it his responsibility and his business tohave a talk with

Mr. Humphrey aboutthe matter. We are now talking to the various

Membersof Congress whohave the responsibility of deciding whether

this should or should not be done, butI think our position would be

fortified if we had these very responsible people like yourself, and

like the representatives of CBS and ABC, come hereand say: “ Look,

this is not a frivoloussuggestion, and unless you do this the likelihood

of saving UHF on the TV scene will wane, and unless this is done

in the public interest, we may end up with 12 marbles — instead of

these 82 marbles that you are talking about and which are needed to
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play the game.” Once UHF disappears, I do not think you are going
to reviveit again .

Mr. HEFFERNAN. That is right, sir.

Senator PASTORE. It is disappearing so fast it isn't even funny ; from

152 stations I think they have got itdown to 90 or 95 or so. That is

not very encouraging. It it continues at that rate, you are going to

find the day when even the manufacturer of the set is going to say,

“Look, we cannot get into the business ofdoing this, because we are

not going to spendmoney on research andtechnical development on

something that we can sell only at a ratio of one to a hundred of other

sets.” They are going to concentrate where the profits are. I don't

blame them .

Mr. HEFFERNAN . That is exactly right, sir. The effect is cumulative

once you start to roll down hill. I am very encouraged and ap

preciate the efforts which your committee has taken already along this
line.

Senator PASTORE. We are not sitting on this thing. We are very

much disturbed, but of course, whether or not we can sell it, or con

vince somebody else, is anotherproblem . What problems will beposed

for that committee, and for those people who have that responsibility,

we do not know — because the minūte they begin to make an exception,

ofcourse,then that snowball starts rolling, too.

Mr. HEFFERNAN . Yes, sir. May I say, in behalf of the point,that

has in the past been the traditional approach ofCongress and the

Treasury not to place an excise tax on a new industry until it got

started . VHF television was not taxed for 4 or 5 years during the

period that it got on its feet, and it was not until the Korean war

came along in 1950 that the tax was put on black and white TV. It

got on its feet. It got strength. Now if color is given a chance to

get on its feetand get strength, and the Treasury can come back some

day, 5 years from now , and put the tax on when the thing is on its
feet and when UHF is on itsfeet. That will be a different situation .

It is not an irrevocable step. Congresssits every year.

Senator PASTORE. I am very grateful to you for those points.

Mr. HEFFERNAN. Just one last point on that : I appreciate, also, the

fact that yourcommittee is taking an interest in dealing with the

Treasury, and I would hope that in addition to Treasury , other ele

ments of the executive department would interest themselves, because

they do make recommendations to Congress in respect to tax relief,

because these considerations, as I have pointed out, are public con

siderations. It is the public which stands to lose if UHF goes down.

Senator PASTORE. Along that line, let me say this: There would be

no better agency of the executive department than the Federal Com

munications Commission. Now whether or not they have done it, I

do not know, but if they haven't done it it strikes me that they, together

with the members of the committee, ought to join in this action and

make a strong recommendation .

Mr. HEFFERNAN. They should .

Mr. Cox.They havesaidthey favored it.

Senator PASTORE. They have said they favored it, but whether or

not they have made a strong representation is ahorse of another color.

I do not know if there is anybody from the Commission here, but I

do say this

Mr. Cox. Mr. L'Heureux is here.
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Senator PASTORE. Mr. L'Heureux, I say it for your benefit. It

might be well for you to take this matterup with the FCC and tell

them what our committee has done, and tell them of these representa

tions made here, and it might be well and advisable for them , if they

so feel, to direct a communication to the Treasury Department to

explain to them the representations made here and that they ought

toundertake, possibly, the suggestion of writing directly to the Treas

ury Department and say thatthey ought to consider this exception at

this time, for the reasonsalready advanced.

Mr. L'HEUREUX. Mr. Chairman, I do not know just what has been

done in the way of putting extra pressures upon the Treasury, but I

shall carry your urgentmessage to the Chairman today.

Senator PASTORE. Well, that is right, and I do not like the word

" pressure.” No one is talking aboutpressure here but a strong recom

mendation that amounts to that probably.

Mr. HEFFERNAN . Such excise tax relief would of course have the

incidental effect of helping some broadcasters — those in UHF. But

as it does, as it helps them become established and profitable operators,

it provides an offset to the revenue loss in excise tax relief through

the revenue gain in corporate income-tax collections.

We therefore hope that the committee will continue its constructive

efforts to obtain a repeal of the excise tax on the limited basis now

proposed, and that it will bring to the attention of the Ways and

Means and Finance Committees of the Congress, as well as the execu

tive branch of the Government, theconsiderations of national policy

which require support of such legislation.

DEINTERMIXTURE

Atthis point Ido not want to burden the committee with semantics

but I think it is important that we define what we meanby deinter

mixture. In this statement we use deintermixture in the sense in

which it is now generally used in the industry. In that context, we

do not suggest that any existing service be eliminated.

Mr. Cox . Would it be fair to say, however, Mr. Heffernan, that

channels granted but not yet on the air could be deleted without

reducing existing service in the sense that you are using it here ?

Mr. HEFFERNAN. That is right. They are not existing service.

They are granted but not existing service. By existing, wemean on
the air.

Mr. Cox. So that you would be in favor of deintermixture to the

fullest extent possible without actually depriving someone now receiv

ing a signal of that type.

Mr. HEFFERNAN. That is substantially right. We favor it on a

broad basis. There might be some localconsideration that the Com

mission knows about which wedon'tknow about, where in some situa

tions they might not do it. We will leave that to the Commission

because they are acquainted with local conditions. We do favor it on

a broad basis. I think we are speaking of the same thing.

One of the important affirmative steps the Commission can take

now to preserve and support UHF is to deintermix on a sufficiently

broad basis to create a number of predominantly UHF markets.

Without this, thepublic may not purchase all-channel black and white

receivers in sufficient number to provide a market for the continuance
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of manufacture of such receivers. But with deintermixture on the

basis we suggest, UHF will grow in a nucleus of areas from which it

can spread to others.

Deintermixture on the basis we have suggested would give immedi

ate support for UHF ,and excise tax relief as now proposed would

complement this immediate support by providing encouragement now

andassurance of progressiveimprovement in the long range. The two

actions taken together would constitute an ideal combination for the

maintenance of UHF as an indispensable part of the national TV

service.

In suggesting deintermixture to the Commissionin our comments

filed in the Commission's current allocation proceeding, we proposed

a number of specific criteria on the basis ofwhichdeintermixture could

be applied advantageously and without disrupting or degrading ex

isting service to the public. These criteria are:

· The areas to which attention should first be directed for deintermix

ture are those which have considerable UHF circulation now in ex

istence .

Mr. Cox. Would those be substantially areas like Madison, Evans

ville, Fresno, Miami, Springfield, Corpus Christi, and places like

that where there are either no VHF stations on the air, or there is

only one V and the U's in the area have been able to achieve a fairly

high degree of conversion ?

Mr.HEFFERNAN.There is another category as well, thecategory of

areas to which two V's are assigned, but only one is now on the air, such
as Albany- Troy -Schenectady . Those are candidates for deintermix

ture as well. They are a category of candidates, but in those , in ac

cordance with our definition, the one V would remain, but only one,
because if it becomes two V's

Mr. Cox. Theproblem becomes too difficult ?

Mr. HEFFERNAN. Then the problem becomestoo difficult. There are

the two categories, and by theway , on the white area point which was

discussed yesterday, to the extentthere is validity to that, and there is

some validitytoit, currently, by virtue of the present superiority in

coverage of VHF over UHF, the existence of this second category

diminishes that problem ofwhite area, because in all those areas, there

is one V existing, sothat the white area problem , to the extent it is a

problem , does not exist because there is a Vthere already and it would

remain. Therefore, to the extent that white area point has validity

itapplies only to theother category of candidates fordeintermixture

which are presently all U and are proposedto remain all U.

Mr. Cox. In those areas, however , the loss of additional coverage

which might be sought under the Commission's first priority in the

sixth report would be a price that wouldbe paid, on the other hand,

in order to preserve UHF so that its other priorities of local com

munityservice and of multiple service could bemore easily attained ?

: Mr.HEFFERNAN . I think that states it fairly, but I think you would

have these further compensating values, that it states it as it is cur

rently. If UHF progressively improves, as it is believed and hoped

that it will, then you progressively diminish thediscrepancy in cover

age ; and secondly, there are other devices by which UHF stations can

reach out to cover areas, if they are significant population areas, that

are not covered from themain transmitter, such as boosters, satellites



TELEVISION INQUIRY 855

proposals which are now before the Commission for adoption in part,

some of which have already been adopted. To take the upper Con

necticut Valley for example, we have an affiliate in Springfield, a

UHF affiliate. He covers Holyoke, but going on up the Connecticut

Valley by use of a booster or a satellite,he might reach into Amherst,

he might reach into Greenfield,hemight reach into Brattleboro, Vt.,

continuing up the Connecticut Valley. Where you have cities of that

sort thatwouldn't be covered from the main transmitter, devices

exist, at relatively low cost in relation to the additional coverage

attained, by which the UHF could diminish that difference.

Mr. Cox. So that even the present failure to extend the service as

fully as might be possible by granting an additional V is only a tem

porary failure to expand service ?

Mr. HEFFERNAN. It is believed and hoped to be, but then I am re

ferring to these other devices which are currently available to pick up

significant population areas, such as boosters, satellites . I say cur

rently available — currentlyproposed by the Commission in respect to

boosters, presently available in respect to satellites.

VHF channels which would be displaced as a result of deintermix

ture would be used, whenever practical, to increase competition and

service to the public in major VHF markets .

I think the significanceof that is clear. It means you get a double

dividend from deintermixture ; namely, not only do you improve

the chances of UHF to surviveand grow in the areas deintermixed,

but the V channel, which is displacedby deintermixture is not thrown

away. It is used in another area to increase V competition in that area

andmake that a three-V market in many instances.

Mr. Cox. If you take aV from Hatfield, you can place it in Louis
ville and give that a third service, or you can take aV from Madison

and put it someplace else where it will be useful in expanding service.

Mr. HEFFERNAN . Without regard to those specific instances, in gen

eral, that can be done. I think in the case of Louisville it can be

accomplished without any degradation of service, not in the particular

way in which you spoke. I think that is important, because Louisville

is one of the largest markets in the United States that has only 2 V's

assigned, andit would be possible, we believe , to assign three V's to

Louisville without degradation of service.

In markets to which at least three commercial VHF channels are

now allocated, no deintermixture would be undertaken.

In any market which becomes a predominantly UHF marketas a

result of deintermixture or which now has considerable UHF circu

lation, no new commercial VHF allocations would be made.

In connection with deintermixture on this basis, situations will arise

where a UHF channel will be substituted for a VHF channel which

has been granted to a CP holder who is not yet in operation or who

commenced operation since the institution of the Commission's current

allocation proceeding. In these circumstances it would be desirable

if the holder of such a CP could be granted a CP for the substituted

UHF channel without further proceedings. This would enable the

additional service to the area to be instituted without delay. If the

Commission believes that it needs additional authority to follow such

a course, we recommend that the Congress enact legislation specifically

providing for such authority under these circumstances.



856 TELEVISION INQUIRY

MULTIPLE OWNERS AND OTHERS SHOULD BE ENCOURAGED TO ACQUIRE UHF

STATIONS IN INTERMIXED MARKETS

NBC's views on the importance, from the standpoint of the public's

interest, of permitting multiple owners of televisionstations toacquire

UHF stations are well known. Even before UHF channels were made

available for commercial use , NBC asked the Commission to amend

its rules to permit owners with know -how , experience, and resources

to undertake part of the task of furthering the commercial develop

ment of UHF.

More than a year ago the Commission did so amend its rules and

shortly thereafter NBC contracted to purchase UHF stations in two

intermixed markets — Buffalo and New Britain. The station in Buf

falo had gone off the air and was literally raised from the dead by our

action. Three VHF stations are assigned to Buffalo, so the going

will not be easy . However, it is significantto note that followingthe

Commission's approval of our acquisition of theBuffalo UHF station,

an application for another UHFstation in Buffalo was filed and has

been approved - indicating the confidence in UHF's future in this

marketas a result ofour activties in support of UHF.

Mr. Cox. Would that be largely because it is felt you wouldbe

able to achieve a degree of conversion which would then be available

to additional UHFoperators!

Mr. HEFFERNAN . Ithink that is a fair statement; but you also no

tice that Mr. English , testifying here before, I believe, another com

mittee in Washington last week,stated thatour going in Buffalo would

also be helpful to his UHF operation in Erie, because Erie, as you

know, is to the west of Buffalo, so that as UHF circulation grows

westward from Buffalo , it will tend to come to an area between the

two cities, which will behelpfulto him .

Mr.Cox. That is, people will convert to get a choice of 2 signals

where they might not for 1 ?

Mr. HEFFERNAN. That is right ; people midway between ; plus the

fact that the word will get around from Buffalo, down to Eriē, which

is relatively close by.

We tookover the UHF station in Buffaloon December 30 last, and

moved at once into a vigorous campaign to lift the circulation of the

station and thus cut down the disparity in circulation between it and

its VHF competitors. We are building new studios, going to the full

power of a megawatt permitted under present rules, installing color

equipment forboth network programs and local color originations,

expanding hours of programing,and bringing these facts to the at

tention of the people ofBuffalowith an extensive promotional cam

paign.

AsI mentioned before, we have also contractedto purchase a UHF

station in New Britain, and our application on this matter, which has

been designated for hearing, is beforethe Commission. When our

New Britain application was filed, two holders of CP's for UHF sta

tions in the Connecticut Valley filed statements with the Commission

in support of our application , pointing out how our operation there

would help all UHF. We expect thata hearing dateon our applica

tion will soon be set and believe that the hearing can be expeditiously

concluded.



TELEVISION INQUIRY 857

As soon as we are in a position to operate in New Britain, we intend

to conduct the same type ofaggressivecampaign tohelp UHF that is

already underway inBuffalo,and we believe that the results will not

only be beneficial to UHF in the Connecticut area but will be an en

couragement to UHF throughout the country.

In this connection I would like to point out thatthere aremany other

broadcasters who currently own and operate multiple VHF stations.

A few of these are helpingUHF by the operation of at least oneUHF

station in intermixed markets, but the great majority of them do not

have any UHF stations. A strong declarationof nationalpolicy in
supportof UHF, followed by specific steps by the Commission toim

plement that policy, should in itself encourage these broadcasters to

undertake UHF operation, and thus lend their know-how and re

sources to assist in UHF development. Some of these broadcasters are

also prominent publishers, whocould provide theadditional assistance
ofwidespread promotiton of their entry into UHF.

Inour view , those who haveexperience, resources, and basic inter

ests in television and electronicsshould be encouraged to help the

cause of UHF by undertaking the operation of at least one UHF sta
tion.

Mr. Cox. Is it your major point in this connection that these other

multipleowners, or people instrong positions,should be encouraged

to dothis, or that further relaxation of the Commission's multiple

ownership rules would be desirable ?

Mr. HEFFERNAN . The latter is notmy point, sir.

Mr. Cox. In other words, you thinkthe present rule allowing 5 V's

and2 U's is ample, and that some others should carry partof the

burdenthatNBC and CBS have undertaken by attempting to pro

mote UHF through operation of their stations inintermixed markets ?

Mr. HEFFERNAN. That is generally correct. I do not want to limit

the credit, however, to NBCand CBS.

Mr. Cox. Mr. Storer also ?

Mr. HEFFERNAN . Mr. Storer has undertaken one in Miami.

Mr. Cox. And one in Portland ?

Mr. HEFFERNAN . Which was not a prefreeze market, and WDSU,

which is not, however, a multiple owner, but it is to its credit that

although it is not , it has undertaken a U in BatonRouge, and there

area few others who are doing so , and to their credit. But my point

is that there are a number of VHF operators, multiple owners, who

have profitable V operations, who could well afford, who have the

resources, who have the know -how — they are experienced broadcasters,

they know how to operate a broadcast station so they are not going to

slip for lack of know -how ; if they gotin and publicized their efforts,

the very fact thattheyare going in — in this industry, the word gets

around very rapidly — the fact they are going in is an encouragement

to UHF asa whole.

Mr. Cox. Itake it that in that connection you would feel that the

effort should be made to encourage multiple owners, or other people

in a strong position, to go into intermixed markets with U's rather

than to simply purchase a station in an area which is already all UHF,

where conversion is already achieved ; that is, their special contribu

tion can be in extending this service in areas where it either now

doesn't exist or where it is having difficulty ?
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Mr. HEFFERNAN. That is correct, Mr. Cox. They should do a pio

neering job, is my point. There is really no great difficulty in making

a success of UHFin a market that doesn't have V competition, be

cause UHF technically does a good job in those markets and they

are doing all right. The problem is to make a go of it where the

circulation problem exists, but my point is they can afford to ride it

through.

A point further on encouragement is that if we got the excise-tax

relief and the deintermixtureaction, those points themselves would

be the encouragement to people to jump in and, I think you might see,
if those two actions came about, I think you might see a scramble for

UHF channels that would rival the Oklahoma land scramble. You

might see it, because television stations are somethingthat people very

much want to get into, where they are successful, and they don't have

to be presently successful. It is the prospect of success that will bring

themin. While it is true that a number of stations have gone off the

air, every fellow who is in a position to hold on to his grant has done

so, because he realizes the potential for the future is there, if these
actions come about.

In that connection , Mr. Cox, of course, time is of the essence, be
cause our point on deintermixture is that we need a beachhead from

which we can grow and expand, and we need excise-tax action . Un

less these actions occur soon, it may be too late.,

BOOSTERS AND INCREASED POWER FOR UHF

The Commission's proposals with respect to boosters and maximum

power of 5 megawatts for UHF would permit UHF stations, where

they desire to do so, to improve their coverage position in relation to

their VHF competitors. These aredesirable objectives, and ones for

which the Commission deserves credit.

If the Commission authorizes the operation of UHF stations with

maximum power of 5 megawatts, it would, of course, accelerate the

time whencommercial models of equipment for such operation would

be available. The Commission has rightly proposed that its rules

should not stand in the way of an improvement in UHF station cov

erage.

As far as boosters and translators are concerned, such technical

auxiliaries can, under certain circumstances, aid UHF stations in

providing more effective coverage by filling in shadow areas which

fall within their service areas, thus helping on the so-called white area

point.

Although the application of these devices requires analysis of the

specific conditions in the particular area whichmay be involved, we

believe that the authorization of booster and translator stations, under

suitable circumstances, offers an additional technical means of im

proving the effectiveness of UHF operations.

Mr. Cox. I take it you feel, Mr. Heffernan, that this proposed in

crease to 5 megawattsof power would substantially improve the per
formance ofUHF ?

Mr. HEFFERNAN . It would.

Mr. Cox. That is, both in terms of some extension of its coverage

area, and of improvement of the quality of service within the area ?
Mr. HEFFERNAN. That is right, both aspects are important.
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I have now covered the affirmative steps we have recommended to

the Commission and which we present to this committee as measures

in aid of UHF and the development of a national television system

based on a multiplicity of facilities. I would like now to comment

briefly on other proposals which we believe have questionable or
limited value.

PROPOSALS TO OBTAIN ADDITIONAL VHF CHANNELS FOR THE

BROADCAST SERVICE

This proposal looks to the possibility of obtaining the allocation of

additional VHF channels from other users of spectrum space, particu

larly the military. While we agree that this and related proposals

should be examined, we feel that this particular suggestion has little

promise, for several reasons :

In the first place, even if several additional VHF channels could be

obtained, these plus the existing 12 VHF channels would fall short of

the number needed . In adopting the Sixth Report it was the Com

mission's aim to provide at least 3 stations in thefirst 140 markets. In

the crowded northeast section of the United States this could not be

fully accomplished, however, even with 82 channels. It is obvious

from this how inadequatea plan would be based on 12 or 15 channels.

While a few more VHF channels would providesome improvement

in a limited number of markets, it seems unlikely that such additional

channels could be made available soon enough to provide any imme

diate, or even near -term relief.

If additional channels were made available, they would pose anew

conversion problem with respect to the sets alreadyin the hands of

the public, whichnow number over 37 million and which would have

increased in number by the time any such additional channels were

available for operation.

And finally ,if a few more VHF channels were made available, the

preoccupation of the industry with how and where to use these would

inevitably prejudice the further development ofthe 70 UHF channels

during the entire time that the allocation and disposition of these

few VHF channels were in contest .

Mr. Cox. So that you would exchange for a relatively inadequate

group of additional Ÿ channels the much more numerous UHF chan

nels, if only these other problems can be dealt with ?
Mr. HEFFERNAN. We are fearful that would be the inevitable ef

fect , and I think in comparing this numbers game we should look to

the fact that in radio, in AM radio, we have 106 channels, and con

stant demand for more. In FM, 100. The concept of 12 or 15 is one

that the Commission knew from the beginning wouldn't work , and

won't work in terms of satisfying the need .

PROPOSALS FOR VHF “ DROP -INS " BY REDUCTION IN MINIMUM MILEAGE

SEPARATIONS AND USE OF VHF DIRECTIONAL ANTENNAS

Another series of proposals before the Commission looks toward

making room for additional assignments of the present 12 VHF chan

nels by reducing the minimum separation between stations. Various

methods have been suggested to reduce the interference which would

75589–56 — pt. 2—436
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result, including the use of directional antennas, cross-polarization,

and reduced antenna heights and power.

In our comments to the Commissionin its allocation proceeding, we
urged that before any action along these lines is taken, the subject

should be thoroughly studied andexperimental data assembled on

actual performance invarious typesofsituations.

We come now to “ drop -ins," and here again we have a definition .

We define a “drop-in” asmeaning a station which does not conform to

the present rules with respect to station separation, which we think

is the commonly used meaning of that word, though sometimes " drop

in ” is used in the sense of putting in one that does conform, while one

which does not conform is called a" slug -in .”

The danger exists that the use of VHF “ drop -ins," with reduced

separationsbetween stations, will result in a degradation of service or

a deprivation of service, particularly to millions of rural and small

town viewers in populated areasbetween metropolitancenters.

Some who advocate drop-ins frankly concede this, but seek to mini

mize it by reference to service to the farm and smalltown populace

as — I am quoting theircomments— “ fringe" service. In our view this

is one of the major policy questions for resolution by the Commission

and cannot be dismissed ,as do these advocates of drop -ins, by charac

terization of rural service as fringe.

A principal defect of the several drop-in proposals is common to

all of them . They would so prejudice the development of UHF, by

transferring the industry drive to the discoveryof how to squeeze

new stations into the 12 VHF channels, that the 70 UHF channels

could be lost to television broadcasting. Thus the drop - in approach

could have the effect of eliminating UHF without providinga satis

factory substitute, since the VHF-only system which would be left

afterthe lossof UHF would be both inadequate in number of channels

and degraded as to quality of service to rural and small-community
viewers.

Mr. Cox. Isn't it also true that not only would effort to concentrate

on this occupy much of the attention of the industry, but that in tend

ing to increase the concentration of VHF stations, particularly in

zone I, it would still further complicate the chances of survival of

even existing UHF stations in those areas and almost completely rule

out the developmentof additional U outlets ?

Mr. HEFFERNAN. I think that point is very well taken, extremely

well taken. It could very well have the effect of killing UHF and

thereby eliminating the potential for community service which UHF

provides today — actually provides in some operating stations, and the

great potential is there for development, once we lick this circulation

problem , to which excise tax relief is the key.

Certain comments filed in connection with the Commission's alloca

tion proceeding and in part repeated before this committee indicate

considerably more optimism about decreasing mileage separations by

the use of drop-ins than we believe is warranted. For example, the

comments of one company state in bold heading that VHF mileage

separations can be reduced " slightly . ” But the text of its comments

and reply comments make clear that it favors in some instances a

reduction of cochannel separations of more than 45 percent.

On this subject we have recommended to the Commission that pro

posals involving a change of standards to permit VHF drop-ins be
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analyzed with great care, so that action designed to obtain a greater

utilization of the VHF channels will not have the byproduct effect of

producing anoverall degradation ofservice.

Wehave also urged that any modification in the present standards

should be accomplished only by the adoption of a new plan. A case

by case approach, in which the present standards wouldbe relaxed to

solve individual problems, will inevitably result ina progressive dete

rioration of service to the public. We have, therefore, suggested that

the Commission deal with a revision of the present allocation plan in

terms of a modified overall plan based upon the following principles:

A modified plan should be predicated upon channels actually avail

able forcommercial television use at the time of the plan's adoption.

A modified plan should allow for substantial expansion of television

service over a considerable number of years.

No modified plan should be adopted which results in degrading or

destroying rural and small community service.

The paramount consideration in the adoption of any plan should
be the interest of the public.

I want to say, in dealing with this subject of drop -ins, thatwe are

not opposed, and we are sympathetic, to the desire of expanding the

number of markets to which three VHF channels can be assigned, but

as I indicated earlier, that can be done in substantial part as a by

product of deintermixture, by virtue of the V channelsdisplaced by

deintermixture which move to larger markets.

Further, I think it important to recognize that the need for three

VHF outlets in many markets, which has been referred to, is in part

anallocation problem andin part a problemof getting cases decided

before the Commission . For example, last fall, a petitionwas filed,

styled : “ Petition To Revise Television Allocations Standards and

the Table of Assignments.” That petition was based on an exhibit

there was an exhibit attached to that petition, referring to clearing
in various markets.

The first four of those markets were Boston, St. Louis, Indianapolis,

and Buffalo . In all of those markets, three V's areassigned, though

notnow on the air . Now that,I submit,is notanallocation problem .

But again I want tosay I am sympathetic with the need to increase,

wherever practical, the number of three V's in major markets, pro

vided that is not done to the prejudice of a long-range, sound alloca

tion plan, including the importance of the maintenanceof the concept

of community stations.

CONCLUSION

In its allocation proceeding the Commission is faced with imme

diate problems. But an allocation proceeding looks to the future as
well. The sixth report sought to do this by the allocation of 70

channels in UHF.

UHF has now had a commercial trial of a little more than 3 years.

In that time someUHF stations have proved a success ; some have not.

The Commission has recognized thatin the latter instances economics

may have been a factor. It is naturally concerned whether its current

allocation plan may also have beena factor, and it acted wisely, we
believe, in asking comments from all interested persons in respect of
that plan.
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The comments which have now been filed with the Commission ,

taken as a whole, reflect a broad awareness of theimportant public

reasons for preserving the 70 UHF channels, as well as the 12 VHF.

We believe those who have spoken out for this position have taken

the long-range and statesmanlike view .

An example is the letter of President George Meany to the Chairman

of the Commission, filed as the comments ofthe AFL -CIO . He said

in part :

* * * At stake here is whether the American people are to eventually have a

nationwide system of 2,000 TV stations, or to be cut down to a system of scarcity

of stations. * * *

* * * the Commission should preserve and encourage as full use as possible of

the 82 channels. * * * Anything else would be a disservice to the American

public.

If he, President Meany, and the many others who have taken this

position are right, it follows acourse that an allocation plan based on

12 or 15 channels, with or without lowered standards, is of doubtful

utility as a long-range policy of allocations.

The national policywithrespect totelevision broadcasting calls for

a nationwidecompetitive system based on themaximum practical num

ber of facilities. The fulland effective use of the UHF channels offers

the bestprospect forrealizing this goal.

The decisions to be made now with respect to the future of UHF

television are not decisions for the next 5 or even 10 years. The effects

of these decisions will be felt throughout the foreseeable future.

Ifour generation fails to lay a broad foundation for UHF service in

the 70 channels reserved for that purpose, then other communication
services will move in and make use of that part of the spectrum . If

this happens, this spectrum space will forever be lost to broadcasting

and no other bandof frequencies anywhere near as well suited for

television is available. Theissue, simply stated, is shall the 70 UHF

channels continueto be available to broadcasting or shall they be lost
to other radio services ?

We believe the Commission showed great foresight in earmarking

this frequency band for the expansion of television. It is needed for

that purpose, and the Government andthe broadcasting industry can

and must find a way of preserving UHF as a broadcasting service

in the interest of all the people. This will not be easy , but when we

look back on the miracles already accomplished in thiscountry in the

field of radio and television , we are encouraged to believe that this,

too, can be done.

We do not suggest that Congress and the Commission alone have the

power to establish UHF. The futuresuccess of television broadcasting
in the UHF requires active support by the Congress, the executive

branch of the Government, the Commission, the broadcaster, and the

public.

However, there are actions which can be initiated at once by the

Congress and the Commission . The Congress can make a vital con

tribution by promptly declaring that the national policy calls for

preserving and strengthening the UHF service, and by enactment of

the limited excise taxrelief to which we have referred .

Theseactions would be of immediate and incalculable value to the
cause of UHF.

For its part, the Commission can act at once to preserve and

strengthen UHF by deintermixture and the other steps we have
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suggested, and it can at the same time proceed with its detailed analysis

for other action in the light of its expert knowledge of allocation

principles.

Thank you very much.

Mr. Cox. Are you familiar in general, Mr. Heffernan, with the testi

mony of George Storer, before the committee, with regard to his plan,

which I think was substantially encompassed in his comments to this

allocation proceeding ?

Mr. HEFFERNAN. I have read Mr. Storer's plan, or have been told
of it.

Mr. Cox. The only point I was interested in was whether you

thought, not in all details, but whether a program of thatorder of

magnitude would hold real promise, if it could beeffectuated, of pro

viding the sort of stimulus and guaranteed continued existence for

UHF and incentive to the development of better equipment, which

would be necessary to really keep the thing moving along ?

Mr. HEFFERNAN. I will come to your question. I want to say gen

erally, our position is that the Commission should deintermix on a

broadbasis, by which we mean to give a substantial basis. I think

there has been a slight misinterpretation of Mr. Storer's proposal.

There was a reference here to 25 markets. Actually 24 markets are

affected in the Storer plan . However, 14—6to all UHF, 8 to 1 VHF

are the so-called strictly deintermixedmarkets, andthe other 10 are

markets which become- 9 become 3-V's and one 4-V's. So that 24

markets are affected , but actually 14 markets under the Storer plan

are direct beneficiaries of deintermixture in the strict sense .

Mr. Cox. It is in those markets that he says there are 20 million

people and 4 millionsets, I believe.

Mr.HEFFERNAN . I am not sure he makes that statement, but I would

say this : That taking the successful UHF markets of today and adding

14 or more markets it could well be that more markets than 14 can

be foundfor deintermixture — in myopinion, that would be a substan

tial beachhead from which UHF could grow and expand. Because

the problem here, the beachhead problem , is this : That unless there is

a sufficient public demand for aìl-channel sets, manufacturers won't

continue tomake all- channel sets, if the public is not broadly asking

for them . There is no point in making themandputting them in the

warehouse in inventory. If they are not sold and put into the hands

of the public,they don't doany good. But myanswer to thequestion

of "Would14 plus existing successful markets be a substantial
beachhead ?”—I think it would, and I would hope, however, that the

14 could be increased somewhat because our own view is that the Storer

plan — that alternatives to the Storer plan are available which are
better.

Mr. Cox. Haveyou made any study of the number of other markets

in which this might be done ?

Mr. HEFFERNAN. We do not have a précise number, no, because we

frankly have felt we should stay away from that for two reasons:

We are personally interested , forexample, in the Connecticut Valley

area, and it seems a little unseemly for us to come here speaking, as

wewant to speak, of the considerations of public interest that gen

erally relate to this problem , andat the sametime plead our cause in

an area where we have a personal interest. If we plead for deinter

mixture in the ConnecticutValley, that detracts from the general value
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of our testimony, because they say : “ They have a personal interest.

They have got an ax to grind, and that is why they want deinter
mixture .” That is not the reason we suggest deintermixture. We

suggest it as a general policy in the interest of UHF and its growth

anddevelopment. But I would say this, Mr. Cox, I don't really think

the basic question on deintermixture that has faced the Commission

has been " where”—it has rather been“ whether ”—whether to deinter

mix. Hamlet's question, and the difficult one, “ To be or not to be,"

was not how to take his life, but whether to take his life.

Mr. Cox. Do you know — this,of course, is asking perhaps the ques

tion of the wrong person, but do you know what the arguments are

advanced against deintermixture on the kind of basis that you are

proposing, not on an overall basis, but on a basis sufficient to provide

a substantial UHF or safe UHF area ?

Mr. HEFFERNAN. I thought that Mr. Lodge yesterday referred to

the point that a fellow who has presented a case for a single channel

thatis assigned, let's say, in a market and has pursued an application
before the Commission for a number of years and spent a lotof money

on engineeringand lawyer fees, has built up a certain equity in his

own favor, and I think it is fair to recognize that he has. It isapolicy

question to weigh that, plus other local considerations which may

exist, which hedidn't mention, but I am sure would recognize, that
other local conditions may exist in favor of a grant as against the con

siderations, of which I think you are aware, which favor deintermix

ture. That is a balancing. That is a policy decision to be made by

Governmentrepresentatives themselves ,by the Commissioners. It is

a policy decision as to whether the equities of the one outweigh the
equities of the other.

Mr. Cox. This personal situation of the individual V applicants,

plus the claim of added service on the fringes of an all - U area , would

be, so far as you know, about the only factors that enter into the

calculation in opposition to deintermixture ?

Mr. HEFFERNAN. There is the situation that would apply to us in

Buffalo, where three V's are assigned to the market. Idon't think

there isany logic — or put it this way, I don't think a persuasive case

can be made to deintermix a market where three V's are assigned in

the allocation table, because there is no serious problem of getting

equally competitive service in that market.

That applies to Buffalo, perhaps— it applies to Buffalo and else

where. We would not urge, for example, that Buffalo be deinter
mixed, even though on the first of our criteria there is substantial UHF

circulation in Buffalo, roughly 25 percent. It is a long way to go,
but it is substantial in that sense. There is that argumenton the other

side, appropriateness.

Mr.Cox. Could you tell us, generally, how many UHF affiliates
NBC has now ?

Mr. HEFFERNAN . Thirty -nine.

Mr. Cox. How many of those are included in your first hundred

markets ?

Mr. HEFFERNAN. It is 15 , possibly 17, the other 2 being on a some

what occasional basis.

Mr. Cox. I realize, of course, your problem there is one of being com

petitive with the other networks; but I think there has been consider

able testimony, of course, that one of the problems faced by UHF sta
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tions in intermixed markets is theirdifficulty in getting a full affilia

tion , even wherethey may be thethird station in the area, because of

an attitude which they may attribute to the network, but which per

haps may be more properly attributableto the advertiser in turn,but

is there any possibility of revision in affiliation practices which might

contribute to the well-being ofUHF?

Mr. HEFFERNAN . I wantto say on behalf of NBC and our policy on

affiliation, I think we have — and I don't say this critically of others,

but I do think we are entitled to credit for being willing to accept, in

view of present disparity in coverage between UHF and VHF, we

have been willing to accept a certainhandicap, measured handicap, to
our network in UHF affiliations that I think is to our credit.

We have, for example, affiliated the UHF station in Norfolk . It

was on the air down there. It was available to others, and when the

VHF station, on which both NBC and CBS hadbeen putting their

programs— we on a firstbasis, and CBS on asecondary basis — when it

went off to CBS on a first basis, instead of our taking second place

on the pole as they had done, we went to the UHF station. We went

in with a promotional campaign to help it, and we have been with it

ever since, and we have helped it build circulation ;and we have on 2

separate occasions torn up our contract with it, and given it a new ,

2 -year contract from that date, which we were not obligated to do.

We have done that in spite of the fact thatanotherV is assigned to the

market andmay come onat any time. We have shown, wehave been

willing to stay with that U and have committed ourselves by contract

todo so forthe maximum period permitted.

We also, Ithink, deserve credit for the fact that we have in our basic

lineup situation six UHF stations. No other network has any basic

UHF affiliates. We have six.

Mr. Cox. Does your contract in Norfolk have a provision that per

mits you to cancel it if and when the V comes on the air ?

Mr. HEFFERNAN . It does not.

Mr. Cox . There can be no question , can there , that the possession of

a strong affiliation is a good part of the solution of the circulation

problem of a UHF station ?

Mr. HEFFERNAN . It is helpful, but I would say this: That it is not

the full — and I wish I could say that it were — it is not the full solution.

Mr. Cox. You have your problems in Buffalo ?

Mr. HEFFERNAN. Morethanthat. After 3 years — 272 years ofoper

ation in Norfolk, we are substantially handicapped in circulation

there, a handicap, as I say, that NBC has been willing to acceptto

help UHF. But the circulation in Norfolk after 21/2 years of NBC

programing, things like the world series, is substantially below that

of its VHF competitor. I don't want to sit here and prejudice that

fellow's competitive position by putting something on therecord that

hiscompetitor will use against him onMadison Avenue. This is very

delicate, but it is realistic that he is at a substantial circulation com

petitive disadvantage today after 21/2 years of NBC network pro

grams. So networkprograming is not the entire solution.

He is, as I indicated, 1 of those 6 who are a basic station , so he has

had all the network programs that he'wanted to take, and he has

wanted totake most of them - nearly all of them , so thathe has had

all the advantages of network programing, but that has not in

and of itself overcome the circulation handicap. It helps. You are



866 TELEVISION INQUIRY

unquestionably right. Iwould not wantyou to get the view , however,

that that alone is the solution, and I don't want to be too persistent

about the point, but our position is that the key to this solution is the

excise-tax relief on all-channel color sets, because then all operators,

network affiliated and not network affiliated, will see light at the end

of the tunnel. They will know that a solution does exist, and it is a

matter of time. Their difficulty today is they do not see any clear

solution. They will then see such a solution .

Mr. Cox. Norfolk is one of the areas in which a deintermixture

proposal has been made, isn't it, since there is only one V on the air
there ?

Mr. HEFFERNAN. It may well be included on the list.

Senator SCHOEPPEL ( presiding) . I would like to ask you a question

with reference to the excise tax. Time, you indicated in this state

ment, is a pretty important factor to takeinto consideration. We are

presently in session now. Let's assume that in the wisdom or the

judgment of the Congress — sometimes it doesn't go according to

Hoyle — that we are unable to get some relief. Personally, I think it
is a much needed relief. Saythis thing should drag out for 2 or 3

more years. In your candidopinion, would that bea serious preju
dicing of the situation ?

Mr. HEFFERNAN . Most serious, Senator. In fact, it would raise the

question as to whether UHF could survive.

Senator SCHOEPPEL. That was the point Iwas coming to.

Mr. HEFFERNAN. Most serious. I would hope— while we are most

hopeful of cooperation from Congress on the excise-tax point for the

industry, for the benefit of the public we hope that the executive

branch would understand the importance ofthis as well, because we

are speaking here of something of incalculable value tothe Nation,

namely,a communications system under which the President of the

United States, for example, in times of national emergency can go on

the air and speak and be seen by all the people, and not just those who

happen to have service withinthe range of the big city markets, but

allthe people, in all communities. It is most important. It is a na

tional service , a national communications service, a national problem ,

and the amount of revenue involved under the proposal that is now

made is relatively small, quite small.

Now, the executive branch has, as you know , Senator Schoeppel, in

terested itself in this Congress in making a recommendation for relief

in one area in the excise tax. I agree with that. I thinkit was sound,

but the executive department considered that, came to Congress, rec

ommended it, Congress did it.

I agree with everything they did . To my mind — and of course we

are inthis industry - thisis ofequally vitalimportance tothe Nation,

this particular excise tax relief,to give theNation the kind of com

munications service, vital service it needs and it deserves. The reason

I keep bringing thepoint up from the standpoint of public considera

tion is thatif we go to the Treasury, or to the Waysand Means or the

Finance Committee, they say, “You fellows are broadcasters and every

fellow is on our doorstep, wanting excise tax relief” —and they can

understand our wanting it— “ butyou are here to promote your own

personal interest, and while you talk in terms of public considerations,
everybodydoes that.” But this committee, I believe, based on its past

actions and its actions at this time in writing to the Treasury , of which
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Senator Pastore spoke to us, you do realize that these are public con

siderations and not private considerations.

You do realize that. You ,therefore, are in a position to presentto

the executive branch , to the White House I would hope, these public

considerations and enlist their sympathy and aid and help in this mat

ter, because if you get the cooperation of Treasury, you are a long way

down the road, as you know .

Senator POTTER . If you will recall it was 2 years ago when, I be

lieve, Senator Johnsonand myself, appeared before theFinance Com

mittee to try to get the tax removed,in an effort to promote the all

channel tuner . At that time, the main objection, of course , was from

the Treasury Department, the Bureau of Internal Revenue, that we
would lose the funds involved . I think you are absolutely right. I

think the administration would have to see it in the light, not just of

the matterof revenue thatmight be lost, but an industry that is vital

to our national defense. It is going to be greatly hampered unless
this excise tax is removed so that wecould have all-channel tuners on

a nationwide basis.

Mr. HEFFERNAN. I am glad you brought that point outbecause I

do think you, Senator Schoeppel, and the other members of the com

mittee at that time deserve credit. You notonly appeared before

them , you adopted a resolutionof the SenateInterstate and Foreign

Committee. You appeared before them. We had a fortunate hap

pening at that time. Senator Edwin Johnson was a member not only

of this committee but of the Finance Committee, so he was able to

' point out to them the considerations of national policy, and the Fi

nance Committee at that time did actually adopt a proposal which

went part way down the road to givethe relief.

That proposal wasadopted and favoredby the Finance Commit

tee but it was lost in the adjournment rush , because we met, if you re

member, in May and June, and it was in June before we gotto this

point, and it was lost in therush .

This time — I am not sure you were here, Senator Potter, when I

made the point about excise tax relief - partially to meet the Treasury's

objections — and I have seen their letter to the Ways and Means Com

mittee which was solely on the basis of diminishing the revenues — we

are limiting the proposal for excise tax relief to all- channel color sets.

Well, it happensthat all-channel color sets are not being made in great

volume today.

Senator POTTER. They are not losing revenue .

Mr. HEFFERNAN. They are not losing a great amount of revenue.

Therefore, we havesidestepped the principal objection of the Treas

ury,whereas the public advantages ofthe proposal are still there, and

the disadvantages are not there. We have the further argument that

color,being a newindustry, the Treasury and Congress have tradi

tionally refrained from putting an excisetax on a new industry until

it gets on its feet.

For example, blackand white TV sets were not taxed, were not sub

ject to an excise tax during the first 4 or 5 years of their growth . It

was notuntil the Koreanwar came along that the tax was put on black

and white sets ; so that black and white got a chance to growand de

velop as an industry and geton its feet before being subjected to tax.

Further, if Congress would now exempt all-channel color sets from

the tax, it is not an irrevocable step . If color mushrooms and grows,
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as we all hopeit will, and UHFis tied to the kite of thatgrowth , Con

gress atsometime, some future Congress, can reimpose the tax. This

is not an irrevocable step . It is a step taken now in the interest of

national policy so the President, in time of emergency and at other

times,and other public officials can goon TV and speak to all the peo

ple ; those served by the large city stations,and those, served inthe

smaller communities, and we can have both objectives, and I support

the objective of CBS and of ABC to have three V's in more markets.

We are for that, but we think there is a means of having both objec

tives the Commission laid down. That is, both the community service

and three V's in more markets.

Senator SCHOEPPEL. I am glad to hear you make this analysis, be

cause froma practical standpoint the Congress, what the Congressand

I am sure the departments have been confronted with , follows some

thing along this line. They say , “ Well, if you remove theexcise tax,

then there are other excise taxes in certain industries and they say we

should have them removed ." But particularly this situation, as I

view it, is entirely different becausehere we are building something

for the future.

We are trying to preserve a greater overall sphere of use or activity

which ,if westifle it now ,is going to sort of freezeit, so to speak, and

we will inevitably lose a lot of it . Therefore, I was especiallyinter

ested in your judgment as to the time limits ofthis action. I person

ally feel thatit is something that I am hopeful that we can take care

of in this session of the Congress.

Mr. Cox . That is all I have, Senator.

Senator SCHOEPPEL. Senator Potter, do you have anything ?

Senator POTTER. I would first like to apologize to Mr. Heffernan for

not being here to hear your statement. I had planned on it, but I had

toutilize your television facilities in my schedule for today.

Mr. HEFFERNAN. We appreciate your interest in coming, Senator.

We have tried to presenta proposal under which the objective that

was discussed yesterday of increasing the number of markets where

three VHF stations could be assigned is possible as byproduct of de

intermixture, but at the same timepreserve a system under which com

munities could be taken care of with UHF stations, so that both ob

jectives and not just one could be attained. And we do think that is

possible if we get the key to the solution, which is excise tax relief,

which in turn is the key to the circulation problem , which is the prob

lem of UHF.

Senator POTTER. Do you have the same doubts as Mr. Lodge, of

CBS, as to the engineering potential of UHF; that is, it is an inferior

type of television reception ?

Mr. HEFFERNAN. Well, Dr. Engstrom testified before this commit

tee. I did not have an opportunity to be present. He is the senior

executive vice president and engineering officialof RCA, and we stand

on his testimony as to the technological differences. I think I cor

rectly summarize them in saying that we must be realistic in recogniz

ing that, as of today, VHF does give you superior area coverage to

UHF. However, Dr. Engstrom pointed out that based on the whole

history of technical development of the electronic industry, we can

expect that difference willdiminish asnew improvements come in.

The rate at which it diminishes may be slow. We don't promise

miracles are coming out of the laboratory tomorrow. But in addition
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to that point,there is before the Commission now a proposal under

which the UHF stations could extend their coverage bytheuse, for ex

ample, of boosters. Satellites have already been authorized, so that

if there are additional areas of significant population that a UHF sta

tion wants to go out andreach for, heis notlimited to doing so from

his main transmitter. He can use a booster, or a satellite .As you

know up in your area , Traverse City is operating as a satellite now ,

of Grand Rapids and very successfully, I hope.

Senator POTTER. We hope we can use it in Cheboygan.

Mr. HEFFERNAN. We are hopeful, too. We have interested our

selves in thatarea because we think northern Michigan should haveTV

service, and it should have the type of TV service to the extent it is

practicalto get it economically, that the rest of thecountry has, andwe

think ingenuity should be used, and in that situation hasbeen used to

get it. Boosters are technically successful. They are used in other

communications services. They are available here. I am not claim

ing that that alone today means that a UHF station is technologically

equal to a V because it isnot.

Senator POTTER. If all receivers could receive a UHF signal, there

would be more emphasis upon the technological development of both

the transmission and the receivers to receive the signal.

Mr. HEFFERNAN . That is right.

Senator POTTER. To give the signal and receive it.

Mr. HEFFERNAN. That is exactly right, sir. Aswe said in our state

ment, if all receivers today could receive all UHF stations as they can

receive all VHF stations, I do not think we would be here.

Senator POTTER. That is correct.

Mr. HEFFERNAN . The problem is circulation ; the principal problem

of UHF is circulation. That is the principal problem , and the key to

that is excise tax relief because thatwill mean that in the long range

that problem will be licked.
But time is of the essence. I am glad Senator Schoeppel brought

out that unless we act at this session of Congressthere may not be

anything to act on later.

Senator POTTER. What would happen if Congress did not act in

this session on the excise tax problem? You folks manufacture sets .

Would the competitive forces operate so that you would have to manu

facture your color TV sets in just the V channels ?

Mr. HEFFERNAN. Dr. Engstrom has pointed out that the competitive

forces are already driving us to that . You see, one reason that we,

up to this year, were able to manufacture all-channel color sets is

that there weren't, really, virtually any manufacturers that were

making color sets except RCA, so that thecompetitive factor was not
operating, but now it is operating. He pointed out in his statement

that thatfactor is already here, so it is no longer possible to expect

that all color sets made in the future will be all-channel unless we

get excise tax relief, because we are tooling up for production right

now on the basis of V-only color sets as well as volume production of

all-channel color sets. We are tooling up now, but if we get excise

tax relief soon, we would retool and sell nothing but all -channel color

sets .

Senator POTTER. And I assume competitors would have to do the

same thing.
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Mr, HEFFERNAN . If we got excise tax relief there is every reason

tosuppose it would then beuneconomic to make anything other than

all- channel color sets, which is just the reason this proposalis made.

The result is thenautomatic, and the UHF operator, while he isnot

presently out in the clear, he sees light, he sees the solution . It is
there. It is a matter of time.

Senator SCHOEPPEL. Anything further,Senator ?

Senator POTTER. No, sir.

Senator SCHOEPPEL. Thank you very much for this most enlighten

ing statement. As I understand, these proceedings will be recessed ,

or at least subject to the call of the chairman, until the week of April

23, and at that time Iunderstand those interested in the subscription

television situation will be given an opportunity to be heard.

Mr. HEFFERNAN. Thankyou very much , gentlemen.

(Whereupon , at 11:59 a. m. , the committee adjourned subject to the

call of the Chair.)



ALLOCATIONS TESTIMONY RECEIVED IN LATER

HEARINGS

At the conclusion of the testimony on March 28, 1956, the major

bulk of the testimony on allocations matters had been completed.

However, certain additional testimony relating to theseproblems was

heard during subsequent hearings which were devoted primarily to

questionsconcerningsubscriptiontelevision and certain network prac

tices. This later testimonyis printed at this point in order to bring

all the material on allocations into as close relation as possible.

For written statements filed with the committeeand other com

munications pertaining to allocations see the appendix at the end of

this volume, beginning on page 1009.

The testimony of each later witness who addressed himself to alloca

tions and related matters is set out below, with such notes or surround

ing material as may be necessary to fix its setting. The witnessess are :

1. Bill Hoover, KTEN, Ada, Okla., who appeared on May 14,1956

( andinconnection with his testimony, a letter from P. A. Sugg,

WKY-TV, Oklahoma City, Okla. ) .

2. Benedict Gimbel, Jr., Philadelphia Broadcasting Co. , who ap

peared on May 15, 1956 (and in connection with his testimony:

( a) Testimony of Leonard H. Marks, counsel for FM Broad

casters, who appeared on June11, 1956 ;

( 6 ) Letter from Mr. Marks inserted in record on July 17, 1956 ;
and

( c ) Letter from Morton H. Wilner, counsel for Triangle Pub

lications,Inc., inserted in the record on June 11, 1956) .

3. Henry B. Walker, Jr. , On the Air, Inc., Evansville, Ind. , who

appeared on May 15, 1956.

4. Chairman George C. McConnaughey and other members of the

Federal Communications Commissionand its staff, who appeared on

July 17, 1956.

5. John W. Boler, North Dakota Broadcasting Co. , who appeared
on July 18, 1956 .
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MONDAY, MAY 14, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington , D.C.

The committee met, pursuant to notice, at 10 a. m., in room G - 16,

theCapitol, Hon. Thomas A. Wofford presiding.

Present : Senator Thomas A. Wofford .

Senator WOFFORD . The committee will come to order.

The first witness we are supposed to hear this morning has notified

the committee that he cannot come at this time Mr. Skouras. The

committee may hear him later . He is unavailable today.

I want to state for the record, before I call the first witness, that

Senator Monroney expressed to me his desire to be here today at this

hearing, but it was impossible for him to do so because he hada speak

ing engagement elsewhere. He said that he would be particularly

interested in reading the testimony of Mr. Bill Hoover, who is a con

stituent of his, and avery close personal friend of the Senator.
Will you come around, Mr. Hoover ? You are from Ada, Okla ., as

I understand it.

Mr. HOOVER. Yes, sir.

STATEMENT OF BILL HOOVER, ADA, OKLA ., OPERATOR AND

MANAGER OF TELEVISION STATION KTEN

Mr. HOOVER. Senator, Bill Hoover is my name. I am from Ada,

Okla. I am the operator and manageroftelevision station KTEN ;

that is, channel 10 , designated forAda, Okla .

Thecomments and statements that I am going to make this morning

in this testimony are based on about 2 years' experience asthe man.

ager and operator of a regional or area television station, built and

designed originally to serve a wide agrarian area of southern and

eastern Oklahoma, which is basically beyond the practical service

area of surrounding metropolitan stations. In addition to this expe

rience, I have also managed and operated radio and television stations

for the past 10 years.

Now ,based onthis short history in this industry — or comparatively

short history — Iknow that the suggestions that I will make here today

are not an overallcure-all, nor do I at all kid myself that the comments

thatI willmake willsolve all of these problemsof this vast industry,

or that I know all there is to know about this thing — not by any

manner of means. But after these statements that I make are improved
upon by probably much better minds in this industry, we may have
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some improvement in the television industry for both the industry
itself and the American citizenry.

My appearance beforethiscommittee this morning is not designed

to be unduly critical of the Federal Communications Commission, as

such , and is only to state facts as Isee them with regard to network

practices and those practices in their behavior toward station affilia
tion.

Now we will delve into three different areas of consideration : ( 1 )

Satellite station operations, its ills, and effects ; ( 2 ) the coverage quo

tation practices and how they, as well as the misrepresentations in

volved , should be corrected ; (3) the struggles of an area television

station and how theproposals presented in this testimonywould insure

faster growth and development of television service for all the citizens

of our country.

A new evil has reared its ugly head in the television industry,

Unless properly controlled, it will soon become a monster of such

proportions that noneof us within the industry will be able to cope

with it. This new evil is the development of satellite television sta

tions. During the thirty -odd years of radio history the satellite sta

tion operationwas not developed. But, due to the enormous cost of

installation and day-to -day operation of a television station, there

are those in our country who prefer to run a satellite operation rather

than expend the tremendous amount of energy and finances neces

sary for the development of legitimate local television service as we
now know it.

Because the satellite operation is new , the Federal Communications

Act of 1934, asamended, tomyknowledge,does not contain adequate
rules and regulations to cope with the proper policing and develop

ment of satellite stations. Of course, where rulesdo not exist, or you

have vague or inadequate rules, there are always those willing to pro
ceed with action based on the vague or inadequate rules, particularly

when such action will serve theirneeds and desires.

There is no successful industry in our American way of life that has

attained its success bygiving away its product or services, or by sell

ing those products and services at a rate far below the actual cost of

production and development. Yet the basic theory and principle
behind a satellite television station is just that.

Mr. Cox. In what way would that be true, Mr. Hoover ? In order

to make it economic at all, since there is some investment involved in

the constructionof a satellite station, even though their costs of opera

tion are reduced, they must receive revenue in order to make this an

economic operation.

Mr.HOOVER. True. But the origination of the programing itself

a satellite, dueto the low cost of operation, willsell spot announce

ments, next to the programs that it is carrying on a satelſite basis from
a parent station. Therefore, not having to delve into the expenses of

program origination or negotiations, many times with networks or

filmcompanies, they onlysellthe spots between the shows.

Mr. Cox. Inother words, they would derive most of their revenue

from spot announcements on their own account carried adjacent to

programs of the network station ?

Mr. HOOVER. That is the basic theory on which they are constructed.

Mr. Cox. Isn't it true in a numberof instances the satellites have

been constructed by the same interests owning the parent station and
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they have then adopted thepractice of selling the coverage of the two

stations as an entity, both for sponsored programs as well as for spot

announcements ?

Mr. HOOVER. That is true, but the additional cost for the satellite

is not proportionate to the charges that would be necessary if that

satellite had to maintain its own sales organizations, if it had to gen

erate its own local shows, and so forth.

In other words,it is only a percentage — in many instances a small

percentage of additional charge forthe satellite, something that

couldn't be copedwith by a local competitive station .

Mr. Cox. And by thatyoumean bya stationthat was going to make

a real effort to providea local program service ?

Mr. HOOVER . That is right. Now there is one other point about

satellites which was basically covered by the question, and that is that

the big television station who finds a weakness — a metropolitan basic

network station who finds a weakness in his coveragearea, a soft

spot someplace, is the one fellow in this industry who is in the best

position to develop a satellite operation. And that only leads to the

one big problem that is beforethis committee , and frankly, before

the entire industry , and that is the fact that thebig ones keepgetting

bigger and the little ones find it next to impossible to exist .

Now here, for example — and I think this will show the point that

you wanted to clarify - how a satellite operation will work : Let's take,

for example, there is a basic network affiliate in ametropolitan area

that has a tremendoustower — 1,000 or 1,500 feet — with maximum pow

er on its given channel, and this station finds that its signal, in a

given segment of its fringe area , is being squelched or being inter

fered with by a signal generated by another station eitheron his

channel or on an adjacent channel.

Now this basic network affiliate does not become particularly con

cerned about this loss in coverage initially. But about the time that

a local or regional television station is built to serve this area that

is in the interference segment of the metropolitan station's coverage,

and about the time this local or regional station begins to point out

the weaknesses of the metropolitan station and begins to attract

regional, national and local business, about that time is when the

basic metropolitan station really begins to get around. He becomes
concerned about the service in the interference area and he is com

pletely sympathetic with the unfortunate people who have been los

ing the programing that they justly deserve. In fact, he becomes

so concerned that heis willing to make his programing available to

persons who would like to own and operate a television station, and

to whom possibly a channel has already been allocated, in the ques

tionable fringe area.

He then encourages the development of this second station in the

fringe area, and offers — for the public good, of course—to feed his

fine network programing to the newly developed station on a satel

lite basis. He may even allow the advertiser to be charged a small

rate for this additional coverage, but since the satellite is receiving

so much programing and services and sales energy from the basic

station, there generally goes along withall of this service a small serv

ice charge through which, in the final analysis, the major portion,

if not all, of the profits from the satellite go back to the basicstation .

75589-56 - pt. 2-37
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; ...

Mr. Cox. This is a charge, you mean , that is exacted by the parent

station for providing this ?

Mr. HOOVER. It could be,and generally - well, you can see the busi

nessarrangement : “Wewill make these available to you and we will

sell for you. Weare doing all of this. We need a little service charge

out of this thing."

Therefore, the satellite gets money, a small amount of money , but

by the time he has paid back his service charge to the basic station

for the energy it was going to expend selling itself anyway , then a

good percentage of the profits of the satellite have accrued back to

the basic station. Consequently , the essence of this whole thing is

that the basic station has found itself a crutch whereby it can cover

an additional area, control the satellite, andbreak the back and spirit

of a local orarea station in the questionable fringearea.

Now this, to my way of thinking, is unfair competition , and is not

in accordance with the intent and spirit of the Federal Communications

Act, as amended.

Mr. Cox. Are you going to develop later the way in which the

creation of this satellite has an impact upon the operations of a truly

local station in the area ? Do you discuss that at a later point in your

statement ?

1. Mr. HOOVER. Yes : I will.

Now with regard to the networks and their attitude concerning

satellite operations. I believe it has been conclusively proved by this

committee that the networks are dedicated to the propositionof cover

ing the United States with as few stations as possible . If there is

some sparsely populated area which does not receive service, then that

area will just have to struggle along without service.

Mr. Cox. What of theirargument, Mr. Hoover, that it is necessary

to attempt to get this coverage from a few powerful stations in order

to make television a competitive medium, as far as advertising gen

erally is concerned ?

Mr. HOOVER. What is wrong with having competition out in the

sparsely settled areas, just as well as having competition in the metro

politan areas ? It doesn't add up that competition can only exist in

just themetropolitan areas, sir.

Mr. Cox. Ithink the point they try to make is that the cost per

thousand goes up in a more sparsely populated area, and that this

renders television competitively unequal, as far as magazine, news

paper, or radio is concerned ; and that it is, therefore, impossible to

develop a television service on as broad a basis, for instance, as we

how have radio service.

Mr. HOOVER. I would like to answer thata little bit laterwhen I get

into coverages, because I will showhow, if each station is paid for

its actual coverage, then there will be some left for the fringe area .

I would like to get into that in the second phase, if you don't mind.

Mr. Cox. Fine.

| Mr. HOOVER. Since the basic station in the metropolitan area is such

a lucrative property for the network, the network, rather than offend

its affiliate, will readily agreeto allow the affiliate to feed its fine

programs to the newly bornsatellite, in the public interest, convenience,

andnecessity. In doing so , thenetwork knows full well that the actual

profit and coverage of the satellite will ultimately accrue to the basic

network station, which will enable the network to maintain its principle
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9 .

of " coverage of the United States with as few stations as possible,"

because the 2 then are considered as 1 , as you see.

Of course, the local station, whichhad been knocking onthe doors

of the networks for months and months and months, requesting affilia

tion as a legitimate local service to the citizens of the area in question,

can be told : “We don't need you ; we have coverage in that area," and

the bigsqueeze is on.

Mr. Cox. Now is it thecurrent practice of the networks to regard

satellites as additional affiliates of the network , or do they —

Mr. HOOVER. Well, it can be molded into the coverage ofthe basic

station. It is a lump, if you please; or filling out a hollow spot.

There is one thing I wouldlike to point out right here in favor of the

networksright along this line, and that is that I sincerely believe that

in many instances, the networks would prefer to affiliate the local or

area independent station in preference to a satellite station, if it were

not for the tremendous pressure applied to the network by the basic

affiliate, and particularly by a basicaffiliate in a city where there are

less than three VHF outlets.

A network, you know, must get along with its affiliates in the prin

ciple cities, or the affiliate ina principal city where there are less

than three VHF outlets can reject the network's programing in favor

of another network which is anxiously waitingjust to get his pro

graming into that market. So all of the ills of the satellite problem :

cannot honestlybe laid at the door of the networks. In fact, if the

proposals that I will present here later were adopted , the networks

would seldom be put in the awkward position described above. And

they are definitely put in a veryawkward position.
Now there are those who will point out that the satellite arrange

ment is a desirable one to help a new station get started with good

programing, thereby enabling that station to develop a larger, more

loyal listening audience. And when the day comes that finances will

permit, the satellite can then convert to a legitimate local operation .

In my opinion, this is a supposition and will not happenfor two
reasons. First, the basic network affiliate does not intendto allow the

satellite to get from under its control and domination . Second, a new

station is much like anew baby — unless it exercises and remains active,

it will not grow . The same is true of a satellite station . Unless it

actually endeavors to render the local service it should - producing its

own newscasts, weather programs, farm programs, and local -service

programs— how can it ever expect to grow strong and self -sufficient ?

This promise of future growth and development to an independent

status is shallow.

The comments made to this point might lead the committee to believe

that I feel there is no situation where a satellite station operation is

justified . That is not necessarily so. There are, no doubt, areas in

the United States which cannot honestly support or justify a full

fledged television station. In those instances, where the people have

no service at all, then the satellite type ofoperationmay betheanswer.

However, my position is this : That the FCC should immediately de

velop specific rules and regulations with regard to the granting of

construction permits for such operations.

Mr. Cox. Now in that connection, Mr. Hoover, is it your position

that if an area has one local station , and it could supportan additional

station of its own, that it would be improper by means of a satellite
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station to bring in furtherprogram choices to this area by feeding in

the programing provided by stations in remoter cities ?

Mr. Hoover.That is right. In other words, where one station can

exist in an area and render good solid local service, not only in pro

graming - network programing, and all types of programing - but the

local service that everyarea or community of any size at all should

have, by bringing in or allowing a second station tocome into this area

asa satellite, not on an open competitive basis — anybody has a right

to get in there and just wade right down the middle competitively

but asa satellite, developingunfair competition to the point that the

satellite can ultimately kill the local services, then are the people any

better off ? Not at all. In fact, I think they are not as well off.

Mr. Cox. Would it be your position that this onelocal stationcan at

least provide the cream of the programing normally, because if it is

recognized it will be able to get a selectionof programs from all three

of the networks ?

Mr. HOOVER. That is one thing. The other thing is that as the area

then grows and develops and becomes more saturated with sets, you

know and I knowthat thereisalwaysanopportunityfor asecondinde

pendent, legitimate facility to be developed, because, sure, one station

cannot handle all of the programing from 2 or 3 networks. And as the
area becomes more recognized nationally, there will be the available

space and opportunity for the development of your second local, legiti
mate, competitive, television station .

Mr. Cox. Now on this point of the development of the satellite sta

tioninto a true local station, would you careto comment on the position,

I believe, of the Federal Communications Commission, thatthey feel

that in thefuture years they could condition the renewal of the license

of the satellite byrequiring it to institute increasing degrees of local
programing services ?

Mr. HOOVER. Well, I would like to point out that actually there are

such loopholes in the rules as they now stand-of course, understand

ing thatthese satellites are a new problem — there are such loopholes

in our existing rules that literally and actually a station can be devel

oped, apply for a regular construction permit as a legitimate station ,

it can build a little studio, actually buy a camera and have all thé

appearances of a local legitimate station — but principally and basic

ally and for all practical purposes it is a satellite — andnever call itself

a satellite. That is the point that I am getting ready to make here in

the suggested rules thatwould control this thing, sir.

Mr.Cox. Well, now, however, when it comes up for a renewal of its

license, isn't it going to be requiredto make a showing as to the nature

of the programing it is furnishing?

Mr. HOOVER. That is right.

Mr. Cox . And that would reveal the fact that it had actually been

operating as a statellite and might then involve it in difficulties about

renewal ?

Mr. HOOVER. Except for the fact that the rules delving into — and

the program percentages on the present FCC application delve into

network programing and local programing, and educational, and talks,

and news and that sort of thing. The programing will be balanced.

It will be just as balanced as the basic station . It will make a fine

report as far as being balanced , fine service. The only thing is it has

siphoned this fine programing from the basic station except for that
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occasional local show that it will fire at the studio, with loaned per

sonnel, and do an occasional show to justify local service, you see.
In essence, it is still satellite to the principal metropolitan station ,

the basic metropolitan station, and it is a crutch to that station .

Mr. Cox. For the record, however, isn't it true that satellites are

presently recognized and licensed by the FCC under a rule that was

instituted, or adopted,in August of 1954 or1955 ? They do have a rule

under which these stations are recognized ?

Mr. HOOVER. There was a rule change proposed — a rule proposal

made at theFCC. The final adoption of that rule,I am notsure of.

Mr. Cox. Well, that may be it. It may be that this is simply a pro

posed rulemaking proceeding atthisstage.

Mr. HOOVER. That is right. In other words,even if we were toget
what rules they are planning on making final finalized, that would be

something, at least, toward stoppingthe development of satellites as

a crutch to a basic network affiliatethat wants to add to its coverage

and break the spirit of local service that is beginning toencroach upon

his vast domain. Now here is my proposal to solve this problem .

In the first place, many people find fault but if you ask them for

an answer, there isn't any. Well, I don't want to be among that num

ber. It is myopinion that FCC rules andregulations should be de

veloped and adopted which call for official FCC approval for any sta
tionto operate as a satellite to another station. The definition of a

satellite should be construed to mean

Senator WOFFORD. May I interrupt for a minute ? Do you have

any objection to these photographs being taken ? [ Indicating

photographers.]

Mr. HOOVER. No, sir.

Senator WOFFORD. All right, go ahead.

Mr. HOOVER. The definition of a satellite should be construed to

mean that when any station accepts programing, either network, local,

live, or film , from another television station via any connecting facil

ity, whether it is off -the-air pickup, microwave relay, or coaxial cable,

in excess of — and here is the meat of it - in excess of 8 hours of pro

graming per week, the station receiving such programing inexcess of

8 hoursmust declare itself a satellite and obtain FCC authority to

operate as such.

Now let's analyze just this one point. If an application is made

by Station X to operate as a satellite to Station Y, and this service can

be delivered without developing unfair and undue competition to

already existing local operations, naturally there would be no one to

protest the granting of the application by the Federal Communications

Commission, because the people weren'tgetting any service in the first

place. They would want some. So the application would go right

on through.

On thecontrary, if Station X’s application to operate as a satellite

is actually an effort on the part of abasic network metropolitan sta

tion to increase or improve its coverage, using the satellite as a crutch

to do so, and this action would work to the detriment ofan existing

local station in the area, to be sure, upon public notice of the intent of

Station X to operate asa satellite to Station Y , there will be a vigorous

protest on the part of thelocal stationthat will be hurt in theprocess.

Then, after properFCC hearings on the matter, theFederal Commu

nications Commission must decide whether the satellite proposal is in
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the public interest, convenience, and necessity . In other words, we

just shouldhave a day in court to determine whether the development

of this satellite is really in the public interest. Then if the Commis

sion feels it is, fine; but there ought to be a way to bring the thing up

for hearing. And this would surely be an opportunity to do that.

The reason for using 8 hours of programing per week as the basis

for determining whether a stationshould be classified as a satellite is

because manytimes there are public service programs originated by
one station which can be picked up by another station in the same

general locality. This particular public service program could be

delivered to the public with convenience and to the overall good of

the public. There are times when special sporting events are orig

inated, and arrangements are made whereby a second and third sta

tion may carry the same program . It is my feeling that the 8 hours

per week would allow forthenormal amount of cross- station feeding

of programing that exists today. Therefore, when you get over that

you begin to get into this satellite thing.

There are those who will say that such a rule will be destroying the

principle of network programing because, in essence, they try to

stretch this thing that network programing is taking programing

from one station to another. But I am sure as the details of the rule

would be written, they could be definitely differentiated between net

work programing. Further, they contend that delving into network

programing andstation programing in general — the FCC just should

notdelve into that sort ofthing.

On the contrary, the FCC in my opinion has a positive and specific

responsibility, underthe Federal Communications Act, to police the

allocation and operation of any and all radio and / or television stations
utilizing frequencies now designated and allocated to the United

States, and to make sure that these facilities are utilized to the fullest

extent for the good of the American people under the American free

competitive enterprise system . Actually, this proposed rule to police

the development of satellite stations would be an effort on the part of

the Federal Communications Commission to make certain that the

spirit and intent of the FCC Act of 1934, as amended, are carried out

to the letter, and that as many citizens as possible will have local

television service. I , therefore,believe that the adoption of such rules

by the Federal Communications Commission is in the public interest,

convenience, and necessity.

If you findthe statements and thinking in this testimony to be true,

correct, and logical, I believe this committee should take immediate

steps to request of the Federal Communications Commission that it

develop and place in action, at an early date, specific rules and regula

tions with regard to satellite operation of television stations.

I do not know whether this committee intends to complete its inves

tigation before making certain specific recommendations to the Federal

Communications Commission, or whether the committee has consid

ered making a series of interim recommendations and proposals to the

FCC for immediate action . I am inclined, as were many who have

appeared before this committee, whose testimonies I have read, to urge

quick and immediate action. Í, therefore, join my voice with theirs,

to request that this committee take under advisernent the possibility

of development of interim suggestions and proposals to the FCC for

immediate action , prior to the development of its final report, remem
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bering that time is of the essence in this fast -moving television
industry.

So I want to request that this committee consider the possibility of

filing a request with the FCCatan early date based on this satellite

problem . That basically concludes my comments with respect to the

satellite stations and their ills.

Mr. Cox. Now, in that connection , Mr. Hoover ,you have, of course,

developed this in general terms. Could you tellus whether such a

situation actually exists in your area in Oklahoma and actually affects

your station, or potentially could affect your station ?

Mr. HOOVER. The answer to that question is " yes" ; there is a situa

tion developing in our area.

Mr. Cox. Could you tell us something about the details so we could

pinpoint the case ?

Mr. HOOVER. When we get into our maps here in just a few minutes,

I will ask you to make a special note to look at the maps of WKY - TV ,

Oklahoma City, and in that way, I can show you in a graphicmanner

what I am talking about, or I could go into it now , whichever you

prefer.

Mr. Cox. I think you can reserve it, except I take it that the situation

is that WKY is a station which you feel proposes to assist in the

development of a satellite, and that that satellite would then have

injurious effects economically uponthe operationof KTEN.

Mr. HOOVER. That is right. But I want to further amplify it with :

the maps here in just a minute.

Mr. Cox. All right.

Mr. HOOVER. Now the second area of consideration, on the surface,

seems far removed from this first consideration. Actually, it attaches

itself to the first problem,as well as many other problems now before

this committee and the television industry. There are only so many

advertising dollars in America, and, frankly, they make a very, very

nice pie. The television industry's slice ofthat pie is quite large,

but as Senator Bricker in his report of a week or so ago pointed out,

only the crumbs of the crust of the pie ever seem to reach the hands of

the area or local television station. Consequently, without income,

local and area television stations have not grown and developed as

they should have. Their future growth and developmentis being

impaired, and it naturally follows that the American public is not

getting the television service it could and should have.

One of the elementary reasons why the advertising dollars are not

reaching the area and local stationsis because the presently existing

coverage maps and standards, submitted to the Federal Communica

tions Commission and used intheselling oftimebythetelevision

industry — are theoretical in scope. They are not factual, and in

many instances are basically misrepresentations of coverage. In the

beginning ofthe development of the rules,regulations, and standards

with regard to the television industry, the FCCmaintained an official:

attitudeof making the filing of applicationsandthe engineering data

pertaining thereto as simple as possible. I believe it is an official

attitude of the FCC that they do not intend that their standards be

construed as specific coverage areas of stations, but rather that these

coverages be used as a basis for determining overlap andduopoly

and that sort of thing, for administrative purposes of the FCC. How

ever, regardless of what the FCC's intention was for the present
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standards, the fact remains that the coverage areas filed with the Fed

eral Communications Commission in accordance with the present

standards are used as sales vehicles and are used as a basis of having

FCC sanction and approval. In other words, whether the Commis

sion wants to be charged with the responsibility of designating the

coverage area of stationsor not is beside the point. They are , just

because they are in an official capacity which they have with regard

to this industry. Even though in many instances it is an established

fact that the perfect circle shown on these maps does not accurately

represent the actual coverage of the stations involved.

In the beginning of the television industry, I am sure the FCC

thought that each station would send out a signal from its antenna

in a uniform manner in all directions. I am also sure that the FCC

thought a signal could not be received with any degree of satisfaction

beyond the class B contour. Now that we have had several years of

experience and we now know the facts, why should we, as the television

industry, continue to operate under antiquated and inaccurate theory.

Therewere those inthe FCC, in the early days of television , who were

actually on the right track, but lost the battle because standards of

engineering practice with regard to the coverage area of stations as

set out in the third report, issued March 22, 1951, were not adopted as

the standards to be used .

The standards set forth in the third notice were not developed over

night, and were not developed by people unfamiliar withthe facts

of this industry. Actually ,the third report required nearly 2 years

of research ,hundreds of man -hours of work ,and involved the finest
technical minds in the industry and in the Commission, working as

a team. The standards set forth in the third report took into con

sideration cochannel and adjacent channel interference factors. To

day, with the growth and development of more and more television

stations, as well as increase in height — increase in antenna height and

things of that sort — these factors prove to be an important problem to
the advertiser and the industry.

In fact, a close checkwill reveal that a large percentage of the tele

vision stations in the United States do not put out a receivable signal

uniformly in all directions from its antenna, eventhough the coverage

maps submitted by stations to the advertisers and their agencies will,

9 times out of 10, show such uniform coverage. The majority of these

maps are given to the advertiser on the statement that this is the cov

erage of the station, according to the FCC and the maps on file there.

So long as such misleading mapsare given official sanction — whether

intentional or unintentional, as far as the Federal Communications

Commission is concerned — just so long will stations continue to sell on

these misrepresentations of coverage .

Mr. Cox . Now isn't it true, Mr. Hoover, that actually the service

area which can be served by a station operating at full power and full

antenna height is greater than the area which would be enclosed within

the calculations made upon the basis of the FCC standards ?

Mr. HOOVER. Yes, that is true, and I think testimony has already

been presented to this committee in the past stating pretty good evi

dence to the fact that a 100 -microvolt contour out here [ indicating ],

interference free, is a good receivable signal on the average home re

ceiver.

Mr. Cox. Now that is less than actually contemplated by the FCC ?
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Mr. HOOVER. Yes, but here is the catch. The maps filed with the

FCC are only shown out to contour B, but the standards of measure

ment to determine B are also the standards of measurement to deter

mine this 100 microvolt, which everybody has bought now as being

an actual thing; so they still just make the circle and make it a hundred

microvolts all around,uniform inevery direction.

Mr. Cox. That is the circle on their map used for selling ?

1.Mr. HOOVER. Yes, but they usethis circle and show that the hundred

microvolt goes all around, which enlarges the coverage of each sta

tion . And it is true where a hundred microvolts is interference free

it is a good legitimate signal and astation, I personally think, has a

legitimate right to charge an advertiser for coverage out to that point.

Here is how the thing actually works. Station A with maximum

power for its channel, located in a metropolitan area , is a network

affiliate. This station, according to presentcoverage maps, hasa class

C or 100 -microvolt contour out,let us say, as far as a hundred miles.' I

am not using anything specific here; Iam using an example. Say it

goes outa hundred miles. The station calculates all of the homes in

side this hundred microvolt contour. The network also makes the same

calculation, and the rate charged the advertiser by the station and /or

the network is based on all of these homes inside this contour.

Actually, 75 miles away, let us say, there is station B, on an adjacent

channel, with maximum power and a 1,000 - foot tower.

Mr. Cox. Would that be the minimum separation required?

Mr.HOOVER. 65 miles is the minimum . I will have to qualify that:

65 miles is the minimum in zone II ; I do not know about the other

zones . That is, where I operate. This station's signal — that is, sta

tion B’s signal - actually interferes with the signal of station A'in a

segment of station A's coverage area . In fact, someof the less expen

sive table-model sets in the fringe area are equipped with a relatively

inexpensive antenna system , which is also quite broad -banded in recep
tion. Consequently, station A's signal cannot be received with any

degreeof satisfaction because of continuous interference from station

B , the local or regional station on the adjacent channel. Yet,the net

works refuse to accept the fact of interference. Certainly the basic

network station A will not admit the interference . The advertiser is

misled into thinking he is getting coverage over all of station A's

coverage area ; he is payingfor that coverage, and, basically, he is

being cheated .

Mr. Cox. Well, have you, or the operators of other stations who

feel they are filling in an area that is interfered with, been able to

convince advertisers of the facts as you believe they actually exist ?

Mr. HOOVER. It is a slow and a tough and a very hard process. It

can be done, and there are those — bothnetwork people and advertis
ers — who know of our efforts at KTEN, and it can be done. But it

wouldbe a lot simpler for the entire industryjust to make the maps

factual to startwith, and then everybody couldreceive money for the

area they actually cover. That is the point Iam making. Itisn't right

for a station that is first ina sparsely settled area, and has limitedin

come, to have to battle to the extent that we have had to battle to even

make a little bit of headway. We are a long way from being there.

I assure you of that.

And even worse, in this instance, than the advertiser being cheated,

the viewers in the adjacent channel interference area are being de
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prived of some of the better network programs because the network

will not make those programs available to the area station.

Whereas, if coverage maps were developed, based on the station's

coverage out to the 100 -microvolt contour of interference free area,

from both cochannel and adjacent channel factors, the advertiser

could then buy and pay for the coverage he is actually receiving from

the basic network affiliate. With the reduction in cost of the basic

network station, he could take the dollars he has saved by paying for

actual coverage only, and buy the same program on the areaor local

station , thereby giving the advertiser better coverage. And, without

excessive increases in advertising expenditures onthe part of the

advertiser, more people could receive better television service.

Mr. Cox. In otherwords, you are suggesting that this would pro

duce a reallocation of the dollars spentfor television advertising so

that the basic affiliate in a metropolitan area would receive only its

fair share, but that the diversion ofpart of those fundsto the area

station would still not raise the total television advertising expense

to an uneconomic point ?

Mr. HOOVER. Yes; in other words, an advertiser basically thinks of

spending X number of dollars to cover a thousandhomes in the coun

try. Now if the metropolitan station is actually delivering coverage

to only two-thirds of the homes that this advertiser is paying for

actually delivering coverage - although it is getting money for a

hundred percent of them , that other one-third, diverted into in

between or local or area stations, would just about cut the mustard as

far as giving the advertiser coverage all over the area , dollars-and
cents -wise .

Mr. Cox. Would the funds thus diverted from the metropolitan sta

tions be enough to support stations out here on this fringe, and keep

them in business ?

Mr. HOOVER. Well, I think yes . For example, in my own operation

we keep the expenses down quite low. We are operating with a

smaller staff. We don'thave to have all of the show that a metropoli

tan station does have to have. We can actually get along on less dol

lars in our operation.

Mr. Cox. Would this serve to fillin the gap between what you can

raise from national spot and local advertising ?

Mr. Hoover. That is right ; it would aid in the basic problem of any

station, better programing. If you get that, you can solve most

everything else in this industry.

* I am sure all of you gentlemen know that there is a limit to the

number of advertising dollars which canbe generated foruse in tele

vision. It is my firm conviction and belief that if those dollars were

spent for actual coverage, rather than for theoretical coverage, the

television industry would be much stronger financially today ; thepos

sibility of the development of better regional and local stationswould

increase 10 percent ; and the American people would have the op

portunity to receivemore and better television programing than ever
before.

To this point I have only described to you what happensin the in

stance of adjacent channel interference factors. The same situation,

basically, exists in the instance of cochannel interference factors.

Take, for example, 2 stations 200 miles apart in zone II , both in

metropolitan marketing areas, operating on maximum power, utilizing
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tremendous antenna heights. Almost without exception there is an

area between those two stations which receives a signal from both

stations. The viewer is trying to receive this direction, and his an

tenna is headed in this direction (indicating] , and at the same time

there is a program from another station, on the same channel, on the

same set. You cannot receive two programs on the same set on the

same channel at the same time, so thereis tremendous interference.

But when a local or area station is developed and built to serve the

in -between area , the advertiser is not disposed to buy the area station

because he has been misled into believing thathe already has bought,

paid for, and has coverage in the area in question. And he will pull

out one of these coverage maps I have referred to, with the big vast

circles, and use thatas his proof and evidence to you that he has cover

age inthe area. Therefore, he has no logical reason to buy the local
station .

Thenetworks, dedicated to the proposition of covering America with

the smallest numberof stations, aren't going to go to the advertiser

and tell him this interference exists, because the advertiser would then

expect the rate on the basic station to be reduced. To be sure, the

basic network station isn't going to tell the advertiser the truth, be

cause he fears the loss of revenue. And, as a result, under the cochan

nel interference situation , the advertiser and the American public are

still being cheated . Then, when an area station begins to prove to

the advertiser that he is being cheated, we have such situations as I

described earlier in the satellite operation, where they begin to de

velop and fill this holewith a satellite operation.

With these facts before you, I am sure you can readily see why local

and area television stations are being strangled to death . They are

being deprived of any save the few crumbs from the advertising-dollar

pie. If they were being deprived of these dollars justly , it would be a

different thing, but actually they are being deprived of them in the

most dishonest approach yet conceived in this industry. In my per

sonal contact with advertising agencies up and down Madison Avenue
in New York City — when I point out by both map and surveys the

interference situation and how they are being hoodwinked - nearly

without exception every agency says : “We need so badly this sort of
factual information withregard to the coverage of stations.” Of

course, the local or regional station , struggling for existence, with
small revenueand limited personnel, has few dollars to spendin adver

tising, and only onoccasional visits to the advertising agenciesis able

to tell his story. On the other hand, the metropolitan network basic

affiliate station spends enormous sums of money advertising and pro

moting his tremendous coverage, based on the maps now filed with the

FCC. He further has ample funds to send personnel up and down

Madison Avenue spreading inaccurate propaganda.

Each network, through its respective sales personnel, wishes to

boast of the most powerful station, and the most coverage for its

affiliates, in each of the basic markets. So the network salesmen start

beating the drum for this tremendous coverage , inaccurate though it

may be. What is the advertiser to think ? Who is he to listen to ?

The loud screams of the network affiliates in metropolitan areas, or

the tiny voice of the local and area station that is telling the logical

and truthful story regarding coverage ?Place yourselvesin the posi

tion of those time buyers, gentlemen. Which story would you listen
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to? These are the reasons why this committee, if it does nothing else

throughout its entire investigation, should force the development of

coverage maps based on actual coverage to the 100 microvolt contour

of interference free signal. This would accomplish more toward the

growth anddevelopment of the television industry for the service of

all the people of the United States than anythingelse this committee

çan do.

Mr. Cox. Is this 100-microvolt contour as satisfactory for stations

in the high bands as it is for stations in the low VHF band ?

Mr.HOOVER. I operate a high-band channel 10-VHF station. . I do

find that the viewers out at my hundred microvolt contour say they

receive a satisfactory and adequate signal. Now you are asking me

an engineering question which, frankly, I am not capable of answer

ing, except to say that in ourown experience, viewers state that they

aresatisfied that they can get a receivable signal at a hundred micro

volts.

Mr. Cox. Does this require a more sensitive receiver and any addi

tional expenditure for antenna, or can this be done with medium

priced equipment ?

Mr.HOOVER. Pretty well standard equipment.

Now I have had our consulting engineers, Vandivere, Cohen &

Wearn, prepare for me coveragemaps under the present standards for

certain existing areas, and superimposed on thosecoveragemaps, each

station's coverage based on the standards set forth in thethirdnotice,

which take into consideration cochannel and adjacent-channel inter

ference factors. If you will turn with me to the exhibits attached to

the back of this statement, you will quickly see what I am talking about

in a very graphic manner.

Now for ease of understanding — andsomething that youcan drive

out in your car and check , you folks who live here in Washington ,

we did a map on your own local station, WRC - TV, right here in

Washington ,channel 4. Now the outer circle [indicatingthe map]

is the 100-microvolt contour. You will noticethat to the northeast

WRCA -TV , on channel 4 inNew York, renders interference toquitea

slice of territory ; and there is one point that I have notmade through

thesemaps thatI would like tomake here. If we hadthe coverage of

WRCA - TV'smap ,we would find the same sort of interference being

applied on WRCAas on coverage by WRC.

Now to the southeast you can notice that WUNC - TV down at

ChapelHill, N. C., operating on channel 4 , provides interference, and
WUNC has interference from WRC. Both of those are cochannel

interference factors. Now for adjacent channel interference factors,

WSVA - TV over here at Harrisonburg, Va., on channel 3, interferes

to a great extent on the west side. Now the number of homes in the

whitearea inside is considerably less than the number of homes in the
overall large circle.

Mr. Cox. Actually, this is an unusual circumstance, Mr. Hoover,

in that included in even the remaining white area is the city of Balti

more which has its full complement of three television stations, and

actually advertisers, in buying coverage in this area, buy both the

Baltimore and Washington stations.

Mr. HOOVER. That is right, but it does not necessarily hold when

you get out West and in many other areas of the country.

1 It was not possible to reproduce any of Mr. Hoover's maps. However, they will be

retained in the committee's files.
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Now we went up to Boston [ referring to map ]. There you have
a pretty true circle except for the one big slice taken out of the

southwest side - interference also from WRCA -TV .

The next map ( referringtomap] we droppedoutto the Southwest,

my partof the country . We have a map here of KRLD - TV, channel

4 atDallas. You willnotice that it receives interference from WKY

TV in Oklahoma City. Both stations are on channel 4, and the 2

stations are basically about 200 air-miles apart, just over the minimum

necessary separation for 2 stations on cochannels.

The next map [referring to map] is WKY- TV, Oklahoma City.

You will notice the interference from KRLD - TV , the map we just

looked at here. It goes up to the city of Pauls Valley. Now my

hometown -- you willnotice Pauls Valley is in the shaded area due

south of Oklahoma City — my home is Ada, some 20 or 30 miles

east ofPaulsValley. Now compare the population area from north

of Pauls Valley down to Sulphur, in the southern stream of the

hundred -microvolt contour. Do you see that slice in there [indi

cating ] ? Now there is a station on channel 12 that is being developed

at Ardmore, Okla. That station is going to operate on about 25,000

watts,which basically will give it about 30 miles' coverage, which will

just about reach up to Pauls Valley there — from Ardmore to Pauls

Valley. It will just fill in that gap real nice for a fellow by the name

of WKY, and Ardmore is going to be an off -the -air pickup from

WKY. It isalready stated in the newspapers.

Now they havegot a studio — they aregoing to have a studio and

they are going to do a newscast once in a while, but it is already openly

said that they are going to be carrying the programing — both locally
originated, film and network — from WKY.

Mr. Cox. When this Ardmore station received its construction per

mit, at that time was there

Mr. HOOVER. It was 2 years ago, the same time I got mine.

Mr. Cox. Was there at that time any representation to the FCC

thatthe station would be operated as a satellite ?

Mr. HOOVER. On the contrary, it states that it will be a legitimate

local station. Now the point Iam getting ready to makehere is this:

If the coverage standards as proposed here were adopted, then Ard

more , sittingdown here in its position, wouldn't have to go into a

satellite operation to WKYor me or anybody else. They could make

a legitimate dealwith, certainly, one of the three networks and operate
a legitimate station .

Mr. Cox. Do you meanbecause they would be able to sell coverage

in this cross-hatched area (indicating ] ?

Mr. HOOVER. That is right, because the advertiser would be told

in the beginning, “WKY comesdown here to north of Pauls Valley.

This is our interference area . Now if you want the rest of this, here

is a station you canbuy. ”

Mr.Cox. Now does KTEN provide coverage in at least part of this
shaded area ?

Mr. HOOVER. It provides coverage in the majority of the shaded

area. I have saved the worst till last. It is the last map we will look

at. You can take a look at the last map [referring to the map ]

and I think you will see the point we are talking about.
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My statement with regard to my own coverage is this: I couldn't

show everybody else's weakness and not show my own . I am cut off

at least a third , or maybe more, in mycoverage area there by KWTV .

But if I can only get credit for two-thirds of my service area — and I

legitimately deliver service to two -thirds of my coverage area — and I

get more for two-thirds of my coverage area, then that is well and

good. When you make a rule it has to cut right down the middle

and take a little shave off everybody. Asyou can wellAs you can well see, Ardmore is

well inside our coverage areain this Pauls Valley thing ( indicating ],

and I have been getting a good deal of network programs— NBC net

work programing — ona per -programbasis.

Mr. Cox. WKY is a basic NBC affiliate ?

Mr. HOOVER. Yes. That is why I think this arrangement has grown

so rapidly — because we are making tremendousheadway in pointing
out and proving to the advertiser, “Well, you need us down here." But

I have to do it all myself, and have to unsell them on one coverage

and sell them on another.

Mr. Cox. Do you concede this interference with your own signal

in your sales efforts ?

Mr. HOOVER. I absolutely do. I have sales coverage maps — my nor

mal sales coverage maps — that I would be glad to show you. In fact,

in our market data we only count 18 counties in southern Oklahoma.

Our transmitter is at the northern extreme of Pontotoc County and

we don't even count Pottawatomie County , which is 10 miles to the
northwest.

Now every time I get out on a limb, they saw it off behind me, so I

have to tell them exactly what we do cover. All right, you can seethe

WKY problem. And thenhere are a couple of other stations in Okla

homa: KTVX, an ABC affiliate, between Muskogee and Tulsa, which

suffers interference; and KWTV, the CBA station in Oklahoma City,

which gives me interference, and I give him interference, and Mus

kogee gives him interference, and he gets just a little bit from Wichita,

Kans. But you can see from these maps what I am talking about,

gentlemen [referring to maps].

Mr. Cox. Now these, I take it, Mr. Hoover, are still , however,

simply engineering calculations based on average standards, without
reference to actual conditions in the field ?

Mr. HOOVER. These are calculations as set forth in the third notice

the standards of calculating the figures based on the station's antenna

height, its power, the interfering station's antenna height and power.

All ofthat is already set out in this third report.

Now, for me to argue that thisis the exact figure and ratios to be

used that were set up in the third report — and whether they hit the

line just exactly right or not, I am not capable of making that state

ment. I am simply saying that interference factors — both cochannel

and adjacent channel - do exist and they should be calculated, and the

third report looks to me like a mightygood start in that direction.

Mr. Cox. It still would be possible that no matter howthese stand

ards were refined , under actualconditions, reception could be obtained

in areas which would apparently be in interference zones, and in other

cases the interference zones might be larger ?

Mr. HOOVER. I submit to you the fact that radio for 30 years has

been figured that way , and they hit it pretty close.
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Mr. Cox. I note on your map for the coverage of KWTV , in Okla

homa City, you indicate that the interference by KTEN is sufficient

to prevent that signal from being satisfactorily received in Ada. Now ,

are there sets in Ada which actually get a picture from KWTV ?

Mr. HOOVER. That is true. There are sets in Ada that can actually

receive KWTV, even though this interference line shows that they

cannot. Now, these sets arethe fellows who have an exceptionally good

television set — an expensive one — with an exceptionallygood antenna

system with a rotor, whereby they can do sufficient turning and ad

justing to cut KTEN out. Now , Ibelieve the last survey, taken in

January, shows about one-third of the people can watch KWTV.

Another thing about this one-third percentage,that was actually taken

by telephone survey, it was based on an all-day proposition , and we
weren't even on in the morning. Sonaturally when we are not on, it

is just as true as can be. When KTEN is not on , it is just clear as a

bell in Ada. But we are on from noon on, and we expect to get back

to sign -on in the morning, just like any other station, as we grow and

progress.

Mr. Cox. In other words, there is an additional factor which is

not taken into account in these calculations, which is the angle between

the two transmitters ?

Mr. HOOVER. Absolutely. In other words, an antenna faced bas

ically toward OklahomaCitythat is in such a location that KTEN's

signal hits the front of that signal, KTEN will rendertremendously

more interference to KWTV, or vice versa, in either instance, than

it would render if this home set were around so that KTEN's signal

only hit the little round end of the antenna instead of the face of

the antenna,where it should hit. So to stay up to this line is one thing,

and from here on is another ; you cannot do that in this industry.

It is shades of gray down to black from whiteto black. You can't

make any one flatfooted statement. But when in doubt - the way it

sets now — when in doubt, give it all tothebasic network affiliate, and

then if there is any moredoubt, we will add a little bit more to them .

All I am saying is : Let's get some facts on this coverage area, and

then let the advertiser pay for the coverage he legitimately is getting

from each station, and this industry will be healthier.

: Mr. Cox. Now , these calculations thathavebeen made here by your

engineers are based on the standards of the third notice ?

Mr. HOOVER. Yes, sir.

Mr. Cox. Which, as I recall it, are based on the assumption that

interference exists where the signal strength received from the two

stations is equal. Now, is there a possibility that that standard is too

conservative; that you could get interference- free service in this shaded

area because of the application of a different factor — a factor, say,

that if the ratio of the desired to the undesired signal were such that

there was 10 decibels greater strength — that you could get a reduction

in this shaded area ?

Mr. HOOVER. Well, I think you are trying to get across to me and

ask me are these standards exactly precise and correct, or can they be

improved upon , due to better equipment today I am not an engineer.

I can't answer positively . I am inclined to believe that the standards

set forth in the third report, it would be well to reevaluate them.

But whatever that reevaluation is, in the light ofall of the experience

since 1951 and the improvement in reception and antenna gains, and
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that sort of thing — whatever that is, let's find out what the interference

factor is and put it downand sell on that basis.

As I started previously, anyone can put his finger on a problem .

The thing neededhere is to aid in the solution of the problem . I,

therefore , respectfully request that this committee take immediate

steps to aid and encourage the FCC to immediately adopt the stan

dards of engineering with regard to coverage area as set out in the

third report — and I should qualify that by adding, studies made based

on the third report and in the light of new developments — taking

into consideration cochannel and adjacent channel interference factors.

Now , there are those who will say that such action will throw the

television industry into a turmoil, and will call for a complete new

set of market evaluations, and so forth — they can give you many

reasons. It is true that the development of honestcoverage maps

would necessitate the addition of a number of television stations to

various networks, in order to deliverto the advertiser the coverage he

has been led to believe he is now receiving. It is also true that itmay

be necessary to reduce the rate now enjoyed by some of the metro

politan basic networkstations, because they arecharging for coverage

they are notnow delivering. It is also true that thiswill make for

a headache for the advertising agencies, their research departments,

media directors, and time buyers; but I believe that almost without

exception these people, charged with the responsibility of buying the

most coverage for the advertiser's dollar, will be most happy to be

furnished with honest coverage maps rather than misleading big fat
circles.

Just watch, gentlemen. Those who will cry the loudest and fight

the hardest against the adoption of the proposal here today willbe

the ones who stand to lose a buck. They will be the ones who lack

foresightin thegrowth and development of this tremendous industry.

They will be the ones who will label themselves completely disin

terested as to whether all of the citizens of America should have good

television service. The ones fighting this proposal will be the fellows

who have got thebuck — the big piece of the advertising pie — and who

do not want to share it with any one, nor do they intend to if they

can help it.

Gentlemen, you can expect the networks to throw their support be

hind them , because the opposition will be from the basic network

affiliates inmost instances. I am not necessarily saying that the net

works will throw their support behind theopposition of this proposal

because they want to, butbecause they feel they must support the fel
lows on their team.

In summarizing thefirsttwo points of this testimony — it is human
tomake errors. At thispoint I want to say that I, personally, do not

believe that the FederalCommunicationsCommission , in the errors

it has made, has made them intentionally. In fact, I believe the rules

and regulations as they are written today were written in good faith .

But when new problems arise, new rules must be writtento correct
them .

The problem of satellite operation has been basically nonexistent

until now. But the satellite problem exists because ofpresent loop

holes in the FCC rules which allow an applicant to apply for a legiti

mate television station, and then, after receiving his construction

permit, arrange for programing on a satellite basis through a letter
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of agreement, which does not have to come before the scrutiny of the

Federal Communications Commission, and go on the air as a satellite

thereby operating as a crutch, in many instances, to a basic network

affiliate, as described at the beginning of this testimony, and not in

the manner he promised the FCChe would operate his station in his

original application - for- construction permit.

Tosaythat the loopholes exist due to error or lack of foresight

would be incorrect, butto allow such error to prevail in the face of the

points made here today would certainly be a lack of foresight. Due to

the normally slow development of FCC rule changes and additions,it

is of the utmost importancethat this committee encourage the FCC

to move with extreme rapidity toward the solution of the satellite

problem .

The same statements made with regard to satellites can also be

applied to the FCC rules regarding station coverage. Now that fact

and experience are available to theFCC ,it is sheer folly for this indus

try to continue to operate under theoretical coverage maps instead of

accurate, honest maps; and unless this committee, through official

action, pusheshard on the FCC to take immediate action onthis very

important problem , more and more damage will result to our industry .

In summary of these points, human error can be understood and

forgiven, but to allow human error to prevail whenconclusive evidence

is available and changes must be made, is sheer folly.

The third and final area of consideration in this testimony is one

near and dearto my heart, namely, the struggles of an area or rural

station for existence under the present standards. Whether one is

operating a rural station or a basic network affiliate, there is one factor

upon which the success or failure of any station depends. That one
thing is programing - quality programing that willattract and hold

the interest of the public. The public willtolerate an exceedingly poor

picture in order to see the program it desires. A local or areastation

does not have thetalent, nor money, availableto independently initiate

programing of the quality to captivate the interest and attention of

the viewing audience for long periods of time. Therefore,the avail

ability of network programingis of the utmost importance in the suc
cess of a rural or local station .

With the attitude of thenetworks in general, and particularly those

described by Senator Bricker in his report, it is virtually impossible,

for an area station to develop a satisfactory network contract. This

statement is particularly true when the area station lies within the

fringe area of a basic network affiliate, because then the area station

must fight not only the "few station attitude” of the networks, but it

must also fight the power and prestige of the basic network affiliate

which has the ear of network personnel. Then, of course, asI have

pointed out previously, as long as a metropolitan station can ,through
inaccurate coverage maps, mislead the advertisers into thinking the

coverage of the metropolitan station is one big perfect circle,why

should the advertiser pay for the same audience twice- once on the

metropolitan station andagain on the local station ? Aslong as cover

age maps based on the present standards areused as official coverage

areas of stations, the area or rural station will have a tough time con

vincing the advertiser of the truth.

75589456 - pt. 2-38
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Another problem which an area or local station is forced to cope

with in regard to selling network advertisers is this : After the station

has successfully completed a selling job and the network advertiser

has agreed to buy the program on thelocal station , in many instances

the network sales personnel will actually endeavor to “ unsell” the

advertiser on placing the program on the local station.

Mr. Cox. Has thisbeenactually reported to you in cases involving
your station ?

Mr. HOOVER. I will simplysay that it was official at one time — and

I will later cover that — thatthat was going to be the intention. “ You

can go out and sell all you want to, but we are going to counsel with

the advertiser to see if it is really wise to buy your station .

Mr. Cox. Which network made these statements ?

Mr. HOOVER. That was CBS. However, they have changed that

and Iam making that point later. They point out to the advertiser

the folly of spending the extra money for coverage which — according
to network figures, maps, and their research departments — the ad

vertiser already hasthrough the purchase of the basic affiliated station .

And at this point the network sales personnel will pull out the maps

referred toearlier, showing a tremendous circle of coverage, but which

does not take into consideration adjacent channel and cochannel inter

ference factors, and show the advertiser why he need not buy the
local station.

Naturally, the advertiser, having done business with the network

for so many years, finds it difficult to believe the sales talk of the local

station as against the word of the network's research department, and

thereby many, many times orders will be killed even after a good

selling job has been done.

At this point I should like to say that just recently the CBS network

has amended its attitude toward the local or area stations. They now

point out to the advertiser that the local or area station will, according

to their calculations, add only X number of homes to the advertiser's

viewing audience, and they leave the ultimate decision tothe adver

tiser as to whether the extra number of homes — which I believe is

minimized by the network — is worthy of an order.

Mr. Cox. What is the station rate which your station now charges

for programing?

Mr. HOOVER. $ 150 per nighttime hour for network.

Mr. Çox. Now, do you know what set count is conceded to your
station by the various networks ?

Mr. HOOVER. They change from time totime and, of course, in most

instances, I am not notified of the network's calculations.

Mr. Cox. What is your claimed set count for your effective service ?

Mr. HOOVER. I have made a practice of utilizing the figures set out

in Television magazine, sir. When I first started selling advertising,

1 got the Manufacturers Association's figures, county by county, and

would add them up, and that sort of thing, and I would go
into New

York and quote such and such a figure that I thought to be correct.

And people would pull out a magazine and look back through there

and say, “Well, this says you have only got so much.” So Igave up

trying to argueand qualify that. I just use the other figures and seem

toget along with TV nicely, sir. In other words, if I use the other

fellow's figures, I don't have to justify them , in the first place, and if
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I deliver more than theother fellow says I am going to, I have a happy

advertiser and I keep him.

Mr. Cox. What figure does Television give you ?

Mr. HOOVER. It gave me 91,000 sets in the most recent issue I can

remember.

Mr. Cox. Is that based on the full circle or does that take into con

sideration interference ?

Mr. HOOVER. They do take into consideration programing and other

signals coming into thearea, and that sort of thing. I am not qualified

to go into the formula that they use to determinethese sets, but it must

have some authenticity because so many of the folk of the industry will

accept the figure as a reasonable one—and after all, that is the true

value of the thing.

One other point in this regard—the networks, in taking this action

of unselling the advertiser,do not always necessarily do so because

they want to, but because they feel they must in order to maintain

harmonious relations with their basic affiliate. And , in theory, they

point out that itis not fair to charge an advertiser twice for the same

coverage. To this point I agree. But it is fair to let the advertiser pay

the station whichdelivers the coverage, rather than pay the network's

basic station and let the area station go hungry.

Then there is the agency that buys timein behalf of the advertiser.

The agency's personnel is human — just like you and me. They are

subject to humanhabits, such as you and I. Yes, advertising agencies,

time buyers, and research departments many times buy on a habit

basis — and that habit buying has been on the basis of metropolitan

basic network affiliates. It is as hard to break a buying habit at the
advertising agency as it is to break yourself of a personal habit. This

tends to become a problem for the local station. But if, after perse

verance, the local station begins to make too much headway - begins

to get too many national advertisers — begins to drive the truth home

about metropolitan coverage — then he must worry about thedevelop

ment of a satellite operation in his own backyard which will be con

trolled by the basic network affiliate. Then all of the truth and fact

which hehas presented to the advertiser goes out the window in favor
of the satellite.

- At this point, I will simply say that it takes a brave soul to apply

for, build,and operate a legitimate localor regional television station

in the face of such odds. However, if the suggestions and proposals

set forth here today were expedited and developed into official acts

by the FCC, the life of the local or regional television station would

be a more tolerable one. Certainly the prospects of success would be

increased enough to justify more citizens of the United States to

invest their dollars in the buildingand operation of local and regional

television service--and that, I believe, is the basic goal of the FCC

Act,namely, to have as many people aspossible over the United States

receiving good, localtelevision programing and service.

As a regional television operator, already caught in the vicious vice

previously described, I have dedicated myself to the proposition of

doing all within my power toget the rules and standards by which we

mustoperate our stations adjusted and amended to the point that

local television service can be developed community by community

over this country.
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Thank you.

Gentlemen, I wish to express my sincereappreciation and thanks

for the time and interest given mein behalf of rural, area, and local

television operators. Only in America, under our form of govern

ment, could the underdog be heard — and under the present standards,
the rural and area television stations certainly are the underdog. Only

in America could our problems be presented, and could we expect

serious, wholehearted cooperation and consideration to be expended
in the solutionof our problems. It is my sincere and honest belief

that a quick adoption of the proposals I have discussed would help

materially in a rapid and successful growthof television service to

many, manymorecitizens of these United States, and none of the

proposals will be at the expense of any just person, cause, station, or

network.

Senator WOFFORD. Thank you very much , Mr. Hoover, for coming

to testify. We shall take a recess forabout 5 minutes.

Recess taken. )

( The maps referred to by Mr. Hoover are on file with the com

mittee .)
[ Inserted on June 11, 1956, with its enclosures]

TELEVISION STATION WKY- TV ,

Oklahoma City, Okla ., May 22, 1956 .

Hon. WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D.C.

DEAR SENATOR MAGNUSON : It has come to the attention of WKY Radiophone

Co. , licensee of WKY-TV, Oklahoma City, Okla . , that on May 14, 1956, Mr. Bill

Hoover, representing KTEN, Ada, Okla. , appeared before your committee. In

Mr. Hoover's statement inference was made that KVSO -TV, Ardmore, Okla .,

would pay our company a service charge for the permission we have granted

KVSO-TV to rebroadcast our transmission .

This inference is incorrect and without foundation of fact as are other refer

ences to WKY-TV made by Mr. Hoover as indicated in the report of proceedings.

WKY-TV will not receive directly or indirectly any financial return from the

operation of KVSO-TV.

For the information of the committee we are furnishing herewith , as enclosures

1 and 2, copies of letters covering our authorization to KVSO-TV, and our per

mission to do so from the National Broadcasting Co. Copies of these letters

were filed with the Federal Communications Commission on April 26, and May

4, 1956, respectively.

It is requested that this letter and enclosures be made a part of the record of

the hearings before your committee.

Respectfully ,

WKY RADIOPHONE Co.,

P. A. SUGG ,

Executive Vice President.

ENCLOSURE 1

OKLAHOMA CITY, OKLA. , April 26, 1956.

KVSO-TV,

Ardmore, Okla .

GENTLEMEN : This letter will confirm our conversation and understanding that

until further notice to the contrary is given , KVSO-TV may rebroadcast the pro

grams of WKY - TV, Oklahoma City. The permission granted herein is subject,

of course, to KVSO - TV securing direct from the originating network specific au

thority to rebroadcast the programs of that network which are transmitted by

WKY-TV. Insofar as the locally originated programs of WKY - TV are con

cerned, it is understood and agreed that KVSO - TV will receive no compensation

whatsoever from WKY - TV for the rebroadcast of the programs in question, and

that KVSO - TV will make independent arrangements with ASCAP and BMI for
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the payment of any and all royalties which may be due as a result of the programs

rebroadcast by KVSO-TV and that your station will take all steps necessary to

secure permission from the owners and distributors of film programs transmitted

by WKY - TV prior to the rebroadcast by KVSO - TV .

It is further agreed that KVSO - TV shall pay all charges and fees that may be

imposed by the owners of film and syndicated programs rebroadcast by your

station and that KVSO - TV will hold WKY - TV harmless from any liability that

may result from the actions of your station in the rebroadcast of programs

originating over the facilities of WKY - TV .

It is requested you acknowledge receipt of this letter by signing the enclosed

copy and returning it at your convenience.

Very truly yours,

WKY RADIOPHONE CO.,

By P. A. SUGG,

Executive Vice President.

Accepted this 26th day of April 1956.

KVSO - TV ,

By JOHN EASLEY RIESEN ,

Authorized Signature.

ENCLOSURE 2

NEW YORK, N. Y., May 1, 1956.

WKY RADIOPHONE Co.,

Oklahoma City , Okla .

GENTLEMEN : We hereby consent to your giving permission to the operators of

station KVSO - TV , Ardmore, Okla. , to pick up andrebroadcast over their televi

sion transmitter KVSO-TV such NBC television network programs broadcast by

WKY - TV as we may from time to time designate.

The permission hereby granted may be revoked by us at any time upon notice

to you of our intention to do so.

Very truly yours,

NATIONAL BROADCASTING CO ., INC..

By DONAL J. MERCER.
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TUESDAY, MAY 15, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington, D. C.

The committee met, pursuant to notice, at 10 a. m., in room G - 16 ,

theCapitol, Senator Frederick G. Payne, presiding:

( The first two witnesses heard at this time, Wilbur M. Havens and

Murray Carpenter, testified with respect to network practices and

their testimony is therefore printed in the volume concerned with that

subject.

(In the afternoon the committee heard Benedict Gimbel, Jr., and

Henry B. Walker, Jr., testify with respect to allocations and related

matters. Their testimony, together with certain other material in

connection therewith, is therefore printed at this point. )

AFTERNOON SESSION

( The committee reconvened at 2:30 p. m., Senator John O. Pastore,

presiding. )

SenatorPASTORE. You may proceed, Mr. Gimbel.

STATEMENT OF BENEDICT GIMBEL, JR. , PRESIDENT, PHILA

DELPHIA BROADCASTING CO. LICENSEE WIP, WIP -FM

Mr. GIMBEL. My name is Benedict Gimbel, Jr., and I am president

of the Philadelphia Broadcasting Co., licensee of WIP and WIP -FM ,

of which I am the general manager.

Mr. Chairman, I deeply appreciate the courtesy extendedto me by

your committee to appear before you this afternoon and furnish

information concerning the establishment of a new VHF channel for

theUnited States . Let me preface my remarks by stating that the

Radio station WIP, operated by the Pennsylvania Broadcasting Co.,

of which I am president, has filed comments with the Federal Com

munications Commission concerning this particular matter in docket
11532.

I also want to state that I am not an electronics expert. I have been

in this business of broadcasting for almost 30years, and it is still all

mystifying to me. I listen to my radio, and I still don't understand

it - I don't understand how these things are possible. I watch tele

vision, and now I watch color television, andit is all magic. I don't

believe it is possible, but it is there, and it is happening. I want you

to know that I am not a technical man ; I am completely untechnical

in my approach to this thing.

897
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Now,

First, I would like you to know that the interest of WIP in tele

vision is not purely academic. As far back as November 1944, we

filed the first TV application in Philadelphia. In 1946 the FCC

designated four VHF channels for Philadelphia. In 1948 we went

through a competitive hearing for a television station. Before a de

cision washanded down, the TV freeze was imposed, andwhen it was

lifted some 4 years later, by the FCC's Sixth Report, we found to our

dismay that the fourth VHF channel, for which wehad gone through

hearing, had been removed from Philadelphia and reassigned else- .

where.

Asyou know , the sixth report also established UHF. We imme

diately applied for and secured a UHF grant. However, after ob

taining options on property and ordering equipment, it became appar

ent before building could commence that it would cost the people of

Philadelphia at least $ 50 millionto convert their sets to tune in our

UHF station because there were almost a million VHF sets already in

the area , none of them equipped, to receive UHF. This being the

case, an advertiser would hardly be expected to buy time on aUHF

station to present his commercial messages if there was no audience.

I think the committee should know there are three UHF

grants outstanding in Philadelphia right now. None have been con

structed as a matter of fact, as far as I know, no construction of any

nature has taken place, although one of these construction permits
has been outstanding for almost 4 years. It is evident that these

UHF permitholders are just as conscious of the dangers involved in

operating a UHF station inan established VHF market as we were

when we surrendered ourUHF permit in 1954.

Even after we surrendered our UHF permit we persisted in our

efforts to secure additionalTV service for Philadelphia . We made a

thorough search of all possibilities and the result is the 6 - A plan which

weare presenting to you this afternoon.

Your committee, I know , is well aware of the problems that beset

television broadcasting in the United States. You have heard a num

ber of personsand organizations tell of the various ills and any reitera

tion of these ills by me at this time would be an obvious waste of your

time. Let me say, too, the FCC is well aware of these problems. As

a matter of fact,this 6 - A plan ofmy company was submitted in answer

toa requestby the Commission for suggestions toalleviate the present

television allocation situation which ifunchanged will preventa truly

competitive nationwide television service .

Something must be done about this — and immediately. Let me also

state that the solution will not be a simple one. This committee, the

FCC - in fact, no one can present an easy solution to these problems.

I don't think there is a panacea. The plan which I propose to discuss

in my testimony, let meadmit quite freely, is not a complete solution.

But it is a very necessary and quick step in the right direction.

It is now evident that 12 VHF channels are completely inadequate

for nationwide service. An additional VHF channel - channel 6 - A

will provide definite relief. Why ? Because :

1. It will result in 54 additional VHF stations nationally.

2. It can be done almost immediately.

3. It can betuned in on most present sets .

4. It will add an additional program service for 30 million people.

5. It will add a first VHF service to 17 cities.
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6. It will add a second VHF service to 17 more cities.

7. It will add a third or more VHF service to 20 additional cities.

8. It will provide opportunity for increased network competition in
these cities.

9. It is clearly within the jurisdiction of the Federal Communica

tions Commission.

10. It requires no negotiation with , or permission from , any other
Government agency.

11. It presents no obstacle to any plan presently before the FCC.

12. It causes minimum dislocation to existing TV stations.

13. It will provide an additional TV station forsuch major cities

and trouble areas, as:Little Rock; San Diego; Miami; Chicago;

Ames, Iowa ; Great Bend, Kans.;Louisville; Bangor, Maine; Bay City,

Mich.; Minneapolis-St. Paul ; Kansas City ; St. Louis; Rochester;

Oklahoma City; Philadelphia; Amarillo; Dallas; San Antonio;

Charleston , W. Va.; Utica -Rome, N. Y.-I sound like a train caller.

[Laughter.]

Senator PASTORE. Let me ask you a question . You say you are not

a technician. What would be the technical aspects of this channel

that you are talking about ?

Mr. GIMBEL. I am coming to that, sir.

Senator PASTORE. You are going to discuss the technical aspects of

it, too ?

Mr. GIMBEL. Yes, sir.

Senator PASTORE . All right. Then you are a technician ?

Mr. GIMBEL . Well, when you see this, you won't think I am a tech

nician. (Continuing.) The plan calls for a VHF station in Phila

delphia as well as a VHF station for 34 other important cities.

It will, moreover, augment a number of meritorious plans which at

this moment are receiving consideration by the FCC. We are con

vinced that in these plans the Commissionhas before it information

which, when combined with the 6 - A plan, will go far to supply the

needs of the public with adequate nationwide service.

Perhaps the real dilemma of the problems besetting television can

best be illustrated by considering thesituation in Philadelphia. The

Commission originally assignedto New York, only 90 miles away, 7

out of the total 12 television channels This automatically caused

underallocation of VHF stations in many cities along the eastern sea
board of the United States.

For example, Philadelphia — with a population of 41/2 million peo

ple — woundupwith only3 VHF channels. Compare this to Washing

ton , the Nation's Capital , a city approximately one-third the size of

Philadelphia, which has 4 VHFchannels. I have no thought of

condemning the allocation of four VHF channels to Washington. I

mention it only to point upthe disparity which exists in Philadelphia

because of itsproximity to New York . The result hasbeen todeny to

the people of Philadelphia sufficient television service to fill their

needs. By reason of this underallocation , televisiontime in the Phila

delphia area is at a premium , so that it becomes increasingly more

difficult for meritorious local programs to find goodair time.

As anexample, the nightbaseball games of the Philadelphia “ Phil

lies” —of great interestto thepeopleof Philadelphia — can find their

way to thehomes of Philadelphia viewers only through a Wilmington,

Del. , station — this is " secondary” reception at best. The three Phila
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delphia stations have network commitments which preclude their pre

senting the night baseball games.

Of necessity thePhiladelphia advertiserhas the same problem , and

due to the limited television facilities available, he must compete for

time against the huge budget of the national advertiser. The peak

viewing hours on Philadelphia television stations are now occupied

by either network commitments or by package programs purchased
primarily bynational advertisers. Obviously, a fourth VHF television

channel, adding over 100 hours of programsweekly, would provide air

cime formany additional local programs. I am sure that this is true of
allthe majormarkets Ihave named .

6 - A is not an ingenious plan. As a matter of fact, the plan is so

simple you might question why consideration has not been given to this

before.

Gentlemen , it must be evident to everyone concerned with the

problem thatthe major markets of thiscountry are already saturated

with VHF rceivers which are not readily adaptable to UHF because

UHF needs a separate antenna and a separate tuning mechanism .

Theonly ready solution , then, to providing the public in these mar

kets with more television service, is to take advantageof existing sets

and since almost 100 percent of all television setsin these markets will

tune only VHF, it is only logical that this additional service has to

come from the VHF channels themselves, or an adjacency tothem .

Nowhere comes thetechnical part. This chart, I think, will demon

strate the simplicity of the 6 - A plan.

POSITION OF VHF TELEVISION CHANNELS IN SPECTRUM

LOW BAND HIGH BAND

2 6 T 13

I
TVTY

6

Safety
FM Government ! Government

0 ! !

& Spec . :

:

Service :

!

:

!

:

:

!! :

On this exhibit you will note the low band TV, channels 2 through 6,

and the high band, 7 through 13. Any channel to be added, which

could be tuned on present receivers, hadto lie adjacent to these bands.

Now directly above channel 13 and below channel 7 are Government

frequencies which are untouchable because of national-defense require

ments. Immediately below channel 2 are safety and special services,

which are also unavailable. This leaves only the space immediately

above channel 6 , which is presently occupied by FM.

Now , our particular interest in finding space immediately adjacent

to existing television channels was because we believed that the tuning

range of manyexisting sets would permit tuning a given channel to

either the next higher or nextlowerchannel. Inother words, if your

set were turned to the channel 6 position, and channel 6 positionhad

sufficient tuning range, it could be adjusted to receive channel 6 - A .

Experimentally we found this was true. Weenlisted the aid of RCA,

Philco, and two of the largest service organizations in Philadelphia.
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We now have conclusive evidence that about 63 percent of allsets

now in use will readily permit tuning of the channel 6 position to 6 - A .

If one well -known make of set is excluded, the percentage of sets tun

able to 6 - A rises to 93 percent. This means that no converters — no

adaptors, no trick antennas — will be required to receive 6 - A on most

existing sets.

Mr. Cox. Does it require an adjustment in the set ?

Mr. GIMBEL. Yes; it does.

Mr. Cox. What is the nature of that, the extent of it, or the cost ?

Mr. GIMBEL. The cost — a service call and the possibility of the cost

of a strip . That is notalways the case, however.

Mr. Cox. That would depend on the individual set ?

Mr. GIMBEL. That isright, sir.

Mr. Cox . And a single servicecall would be enough, with the possible

addition of a strip, to permit the substitution of 6 - A for 6 onthe ex
isting dial of the set ?

Mr. GIMBEL. That is right; yes, sir.

Senator PASTORE. Letmeask you another question. Would this be

of concern only to those localitieswhere they presently have channel 6 ?

Mr. GIMBEL. I don't quiteunderstand that question.

Senator PASTORE. Well, there is your chart there. Must you be ad
jacent to 6 in order to have 6 - A ?

Mr. GIMBEL. Oh, no. I will develop that a little later.

Senator PASTORE. Iwould like tohave it developed now ,if you don't

mind, sir . I was reading your train stops here. Why did you leave

out Providence, R. I. ?

Mr. GIMBEL. It doesn't fit in there.

Senator PASTORE. Well, why doesn't it fit in there ; that is the point

I am getting at.

Mr. GIMBEL . I believe that under the FCC rules

Senator PASTORE. In Rhode Island we have channels 10 and 12.

Why can't we have 6 - A , too ?

: Mr. GIMBEL. I believe because of mileage separation.

Senator PASTORE. Mileage separation from what ?

Mr. GIMBEL. To existing channels — Boston is one. I will have to

ask an engineer.

Senator PASTORE. Well, that is the reason why I ask that question

about engineering. Is there someone competent to answer that ques
tion here ?

Mr. STEEL. Yes, sir. I am David Steel. It is because of the mileage

separation requirements of FCC rules. If some reduced mileage sep

arations were tolerated, it would be possible to use that station atProv
idence.

Mr. Cox. You could not put it in any market in which there is an

existing channel 6 without deleting that channel ?

Mr. GIMBEL. Changing to another channel, yes.

Mr. Cox. Could you say you propose to use that spot on the dial for

another purpose ?

Mr. GIMBEL. That is correct.

Mr. Cox. AsI understand it, your proposal contemplates the shift
ing of channel 6 for channel 5 ina numberof instances ?

Mr. GIMBEL. That is correct.

Mr. STEEL. It could be used in any town where channel 5 was

allocated.
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Senator PASTORE. Have you presented this to the Commission ?
Mr. GIMBEL . Oh, yes ; this is on file.

Senator PASTORE. Have you had any reaction ?

Mr. GIMBEL. No, sir ; nobody has had any reaction, that I know of,

sir, because I believe that there are some 250 proposals inanswer to

these comments at the Commission presently, andI haven't heard of

any reaction to any of them .

Senator PASTORE. Has there been any remonstrance on the part of

FM people in thearea that would be affected ?

Mr. GIMBEL. No.

Mr. Cox . Has there, however, been considerable evidence that even a

comparatively minor expenditure in the neighborhood of $5 to $ 10,

which I think you suggest as the maximumcharge of this adjust

ment – is enough to discourage a substantial part of the public from

making that change as long as thereis any other service available ?

Mr. GIMBEL. I don't know that there has been that experience.

Mr. Cox. In other words, you would have this situation if you

dropped channel 6 - A into Philadelphia : The people who have asked

to spend $5 to $10 to get this new channel already have available to

them the programing of thethree national networks through the local

Philadelphia stations and they have an independent station at Wil

mington that they can receive

Mr. GIMBEL. Yes.

Mr. Cox. Now, isn't there greatdangerthat at least several hundred

thousand of them arenot going to be willing to spendeven $10 ?
Mr. GIMBEL. That I think is correct. That is a calculated risk .

Mr. Cox. This is a risk that anybody applying for such a channel

would have to take ?

Mr. GIMBEL. That is correct, because as I pointed out earlier, there

areprograms that are unable to come into Philadelphia and get satis

factory service. The baseball games, for one- I think many people
are willing to pay six bucks to see even the Phillies. That is oneof

the problems, and that is a risk we have to take, but I feel sure that

a lotofpeople wouldn't paythat.

Senator PASTORE. Well, there is no imposition upon the viewer

this is something in addition to what he already has, and if he is willing

to receive this new opportunity of a channel, then of course he can

undergo this expense you are talking about ?

Mr. GIMBEL. That is right.

Senator PASTORE. It isn't injuring him in any way ?

Mr. GIMBEL. It isn't, no. It is like a person using a toll road. He

doesn't haveto use the toll road, he can get to where he is going with

out paying the additional 50 cents ; but it is sometimes better and you

get more service you get more program service if you get another
channel.

One problem remained. If we used 6 megacycles taken from the

FM band, what would we do with the FM stations displaced ? Our

consulting radio engineers were directed to explore this problem .

They found that allexisting FMstationscouldeasily be accommo

dated in the remaining 'portion of the FM band, requiring no more

than replacing the crystaland retuning the transmitter. In addition ,

room for expansion still would exist in the FM band. In our com

ments to the FCC we supplied a table showing where each FM station
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affected could be reassigned. It is therefore obvious that channel 6 - A

can be utilized right now without deleting any FM station.

Mr. Cox . Are these changes you propose only necessary in the
transmitter ? Could you continue to receive all of these adjustments

without any change in the sets ?

Mr. GIMBEL. In the sets themselves, yes ; there is no change required
in the set at all.

Mr. Cox. All that you are doing is shifting these stations about

within the existing allocations to the FM service ?

Mr. GIMBEL. Except possibly in such a service as storecasting, there

might be a change.

Mr. Cox . Isn't it true that 4 of the 6 megacycles are permanently

reserved to FM educational service ?

Mr. GIMBEL. Yes.

Mr. Cox . Now, is it your position that those can also adequately be

taken care of ?

Mr. GIMBEL . Yes, adequately , and we have provided such a plan.

Itis on file right now with theCommission , with our comments.

The committee should be reminded here that the channel 6 – A plan

is entirely within the jurisdiction of the FCC without negotiation

with, or permission from, any other Government agency.

I do not want this committee to get the impression that there are
no problems which will result from the adoption of this plan. Any

solution is bound to raise some problems. In fact,every planpending

before the FCC presents some difficulties. However,we believe the

6 - A plan problems are minor.

We have told you some FMstationswould require relocating with

in the present FM band. This could be done with small expense.

Although one television stationin Richmond, Va ., one in Johnstown,

Pa. , and one in Plattsburg, N. Y., will be required to shift to channel

6 - A , this problem simply resolves itself into the arithmetical con

sideration of 3 markets as opposed to 54. In balancing the equities

there can be no doubt that service to 54 markets with 30 million peo

ple is paramount to the temporary inconvenience, in 3 markets, of

1,200,000 people.

Mr. Cox. However, in those instances you would not be providing
channel 6 - A as an additional service -- you would provide it as a

substitute for existing service ?
Mr. GIMBEL. That is correct.

Mr. Cox. And you would, therefore, require all the viewers in

Richmond and the other two markets you have named to make this

minor expense to continue to receive the same service they presently

have ?

Mr.GIMBEL. That is right, but some of them could get it. I think
by and large it would require somereadjustment, yes, sir.

Senator PASTORE. Sir ,the thing that is disturbing me at this point

I don't know whether it is really a disturbance — you say here ou

were invited by the committee toappear here to make this presenta

tion .

Mr. GIMBEL . Yes, sir.

Senator PASTORE. Who invited you ?

Mr. GIMBEL. I was told by our attorneys we were invited .
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one .

Mr. Cox. They asked to be heard and then we communicated with
them .

Senator PASTORE. I don't mind hearing this, but wherein do you

think this matter that you are bringing upfalls within the jurisdiction
or the province of the Congress ? Isn't this a matter to be decided

by the FCC ?

Mr. GIMBEL. It is in the hands of the FCC presently.

Senator PASTORE. That is why I asked you whether or not there

was a response to thepresentationthat youmade. You wouldn't ex

pect us to introduce a law here to allow 6 - A , would you ?

Mr. GIMBEL. I feel this way about it, Senator. This is so im

portant thatI want to take every opportunity to express this plan

any forumI can — to express this plan to expedite its development.

Now, the FCC has got lots of plans. We think this is a very good

Senator PASTORE. Yes, but you have explored it with the proper

agency of the Government that has jurisdiction to determine it, and

Iam asking you, in what respect do you think that wecan guide this

on 6 - A ? You are familiar with the function of the Congress ?

Mr. GIMBEL. Well, I feel this way ,

Senator PASTORE. You feel if you say it twice, it is going to be

stronger ?

Mr. GIMBEL. Possibly .

Senator PASTORE. Well, all right, then , say it.

Mr. GIMBEL. In four other markets_namely New York, Wash

ington, D. C., Schenectady, and Philadelphia — the station assigned

to channel 6 must move to channel 5 andthe station presently on 5

to 6. Again ,this can be accomplished at inconsequential expense.It

could be done overnightand the following morning the public would

simply tune to channel 5 instead of 6 ,and vice versa.

For a moment, let me touch on the receiver questions with respect to

channel 6 – A . We have determined, through our own resources and

with expert advice, that most existing receivers can be readily tuned

to the new channel. The remainder will require minor modifications.

However, it should be borne in mind that every new television set

now on the production line could readily include provision for channel

6 - A as soon asthe plan wasadopted.

You should bemindfulof the following statements of the Chairman

of the FCC, Mr. McConnaughey, and I quote :

*** there are not enough competitive facilities in the largest centers to com

pletely serve the needs of the public or of advertisers. * * * we cannot delay

consideration of every constructive suggestion for making available at the

earliest possible date, competitive assignments in those communities where the

economic potential already exists and where entrepreneurs are ready, willing,

and able to build new stations . [Emphasis supplied. ]

We are mindful of the FCC's desire to provide a nationwide, com

petitive television broadcast service, and are further mindful that

the Commission has been beseiged with plans requiring wholesale

reallocation and widespread receiver conversion or replacement.

Before permitting such disruption to the television industry and

the public,itwouldseem morelogical to put into operation a plan for

securing additional VHF television service in that area ofthespectrum

which is readily adaptable to present day receivers. Furthermore,

space for 6 - A would be taken from that portion of the spectrum
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which is not now fully utilized. Therefore, in line with the philos

ophy of the Commission and its Chairman, we have submittedthis

morning to the FCC a petition asking that immediate rulemaking

proceedings be instituted to incorporate channel 6 - A as part of the
televisionbroadcast service.

In conclusion , let me emphasize that it seems a crime to waste such

valuable potential VHF channel space, so readily available. This
committee and the FCC have indicated that they want an immediate

and practical solution to this problem . We are convinced , from all

indications both of this committee and of the Commission, that the

solution reached this time will be final and permanent.

Summarizing quickly, the 6 - A plan should be adopted by the FCC
because :

1. It supplies additionalVHF service to 54 markets totaling 30

million people throughout the Nation.

2. Most receivers will tune readily to the new 6 - A channel. The

remainder will require minor modification.

3. The 6 - A plan conformsto all present standards including mileage

separations.

4. It increases competition by providing additional outlets for net
work service.

5. It increases competition between stations, which results in bet

ter programs.

6. The 6 - A plan is entirely within the jurisdiction and rulemaking
power of the Federal Communications Commission .

We feel that this is the last trip to the well. If this plan isnot

adopted, we are convinced that the city of Philadelphia as well as

other major markets will be forever deprived of adequate television

service.

Let me say again , that I appreciate sincrely the opportunity to

appear before this committee. If there are any questions the com

mittee would like to ask of me, I'll do the best I can to give you an

Senator PASTORE. Well, let mesay to you, Mr. Gimbel, that you make

a rather persuasive argument. Of course I am not competent or qual

ified to determine the technical aspects of it. Your advisers agree with

youthat this can be donetechnicaìly.

The matter has been submitted to theFCC. They havethe facilities,

they have the technicians, and they have the rulemaking power to

givethis the consideration that it deserves. I feel — and of course this

is where the Congress comes in—that if this is a plan that doesn't dis

turb any existing facility , but adds thereto andmeans more service,

better service to the people of Philadelphia and other parts of the

country, they ought to adopt it, or ought to at least give it serious

consideration.

Mr. GIMBEL. Thankyou, sir.

Senator PASTORE. Thank you very much for appearing before us.

(COMMITTEE NOTE : Leonard H. Marks, general counsel for the

FM Broadcasters, appeared beforethe committee on June 11 , 1956, to

testify in reply to Mr. Gimbel. He requested that his testimony ap

pear following that of Mr. Gimbel, so it is printed at this point, to

gether with a letter dated June 12, 1956, correcting one point in his

testimony. ( This last was inserted in the record on July 17, 1956 , see

page 935 below .) )

answer.
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( There is also printed in connection with Mr. Gimbel's testimony

a letter dated May 22, 1956, from Morton H. Wilner, counsel for

Triangle Publications, Inc., with reference to Mr. Gimbel's proposal.

( This letter was inserted in the record on June 11 , 1956. ) )

( After the insertions, the record resumes with the testimony of

Henry B. Walker, Jr. , at p. 912. )

STATEMENT OF LEONARD H. MARKS, GENERAL COUNSEL,

FM BROADCASTERS

Mr. MARKS. Thank you. Before I begin my statement, I would

like to ask that my testimony appear following the testimony of

Benedict Gimbel of Philadelphia , Pa.,whoappeared recently before

this committee and made suggestions which I oppose. I have written

a letter to the committee clerkto that effect.

Senator Ervin . That request will be granted, if it is technically

possible.

Mr. MARKS. Thank you, Senator.

I have a prepared statement which I have made available to the

stenographer and I would prefer to speak at this time extemporane

ously and give you the gist of our contentions.

I am Leonard H. Marks and I am an attorney with offices at

the Cafritz Building, in Washington, D. C. As you have noted, I

appear today as general counsel of the FM Broadcasters, a trade or

ganization which was recently organized for the purpose of educating

the public on the benefits of FM broadcasting and of protecting the

interests of those engaged in FM broadcasting from those who would

like to acquire the spectrum space which it has assigned to it.

Now Mr. Gimbel, who testified before this committee recently, has

aradio station in Philadelphia, Pa ., and desires to engage in tele

vision broadcasting. He does not believe that the UHF opportunities

in that community would permit him to operate a station successfully,

so therefore he has recommended that a new channel be carved out of

the spectrum to be known as channel 6-A and that this be made

available to those who would like to apply for television broadcast

ing in certain communities throughout the United States.

Now, in order to get channel 6 - A , Mr. Gimbel recommends that six

megacycles be taken from the FM band and that the FM stations who

might be operating in those frequencies be put elsewhere. He recog

nizes in his statement that the suggestion is a serious one, that it will

cause a certain amount of dislocation, but with true self-interest, Mr.

Gimbelfeels that it is better to accommodate people like himself who

want television channels than to allow FM broadcasting to continue.

Needless to say, we vigorously oppose any such recommendation .

Now, I would like to tell you a little bit about theproblems of FM, as

they have existed for the past 15 years, in order that you might

appreciate how serious this suggestion would be. First, letmepoint
out that at the present time there are approximately 550 stations oper

ating commercially on FM . In the State of North Carolina, for

example, you may have apersonal acquaintance with the fact that no

reliable service is available at night on AM broadcasting and that the

bulk of the service is rendered through FM. This is true throughout

many States in the United States. In addition,there are 125 stations
that operate noncommercially and are licensed to schools and non
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profit organizations engaged in educational work. There are 250

manufacturers engaged in the manufacture of hi-fi FM equipment.

Now , FM was the invention of Maj . Edwin H. Armstrong, who has

been recognized as one of the truly great American inventors. He

was an electronic genius, and when he discovered FM, those in the

broadcasting industry recognized — this was about 1939 — that at long

last here was a solution to the atmospheric interference problems and

the other problems of engineering which had beset the radio industry ;

and so those who were the leaders of the field applied for and received

permission to build FM stations. Well, about 50 stations were built

and then Pearl Harbor came along. During the time that we were

engaged in war, it was not possible to manufacture civilian FM re

ceivers. It was not possible to take the production of the electronic

manufacturers and use them for new FM stations, so the 50 stations

limped along with a minimum schedule. The public that hadsets en

joyed whatever programs were available, but they could not increase
the audience.

Now that was fine, as far as it went, until 1945. We all recognized

it was necessary for the war effort. In 1945the FCC started an allo

cation hearingand they had to find a place for commercial television,

and so the engineers had various committees and the industry con

tributed the best of its thinking. The industry recommended that

FM be kept where it was on the 42- to 50 -megacycle band, and that

television be placed in what is now the UHF. The industry pointed

out that FMwould not function as satisfactorily in the UHF band, or

the 88- to 108 -megacycle band,which is now assigned. Major Arm

strong, the inventor, and all of theprominent scientists, so testified,but
the Commission said " No, we want television to beginto operate where

FM now is, and so we are going to move FM ,” and that was done.

The 50 stations that hadbeen built had to change their equipment

to move to new frequencies. Everybody that had an FM set had to

scrap it and start all over again. Now, despite that, FM managed to

grow. so that at the presenttime there are more than 500 commercial

stations operating. Unfortunately, FM stations have not been as

prosperous as those engaged in AM broadcasting, or certainly those
engaged in television broadcasting, but the public has learned to

recognize the importance of this service and has maintained it com

mercially in those markets where FM stations have been able to op

erate ona full -time basis. At the present time, at the very minimum ,

there are 12 million FM sets, having an original cost in excess of $ 500

million. Now , Mr. Gimbel's suggestion isthat we take 6 magacycles

from this band and give it to television and those stations that might

beoperating in those 6 megacycles will then either be deleted — there
willbe no service at all — or that they be changed to new assignments.

Now, if they are changed to new assignments, this means getting

new transmitting equipment. It means reeducating the public as to

where these programswillbe found on the dial. In addition to that,
some of these FM stations have been able to derive additional revenue

by operating specialized services. Two of the more prominent special

ized services are functional music or backgroundmusic and the other

is store broadcasting. Functional music is a background music serv

ice where receivers are installed in stores, factories , and offices, and all

75589-56 - pt. 2-39
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daylong appropriatebackground musicis presented and they pay a

fee for the privilege of having this type of service.

The same thing istrue in storeslikegrocerychains, where announce

ments are madeof the products available in the grocery chains. This

has been authorized by the FCC and this is a means that FM stations

have used to supplement meager revenues and enable them to oper

ate in the black. In order to operate that system , you have to have

special receivers in every factory, office, or storethat will be tuned

to this particular channel. Now, if Mr. Gimbel's suggestion is

adopted, those receivers are practically obsolete. The cost of con

vertingthem would be almost as great as replacing them with new re

ceivers. Now , we are talking about an industry which has struggled

from 1939 tothe present timeto achieve its proper place in the broad

casting world, anindustry that has had more than its usual share of

problems — first the war and second the problems created by the

FCC's allocation to take care of television .

Mr. Gimbel's suggestion will satisfy the selfish needs, perhaps, in 54

markets of the UnitedStates. He recognizes, although he does not

tell you , that there will be a number ofFM stations that will suffer

as a result. Presumably he recognizes that the public will be deprived

of FM service in these localities.

In addition to that, three existing television stations located in

Richmond, Va., Johnstown, Pa. , and Plattsburg, N. Y., will have to

give up their present operating assignments in order to accommo

date Mr.Gimbel'splan. Now this committee is interested in a solution

to the UHF problem , and certainly our organization and anybody in

the broadcasting industry wants a solutionto theUHF problem ;but

the Gimbel plan willnot solve the UHF problem . It will createan FM

problem . TheUHF problem is nationwide. It cannot be solved by the

addition of one channel. The FCC Commissioners have said that, and

every important person in the engineering or broadcasting field that

has studied the problem recognizes it; and I don't believe that it

would be in the public interest, to the detriment of the FM industry,

to try to carve out a new channel that will at best satisfy the limited
needs in a few markets.

Let me also point out that channel 6 - A willbring with it all of

the problems of conversion that UHF has. Mr. Gimbel says they will

not be as great as the existing conversion problems, but when you

havechannel 6 - A , every receiver will have to have a tuning strip

installed — every person that has a set will have to go tothe additional

expense of adapting it — so wedon't think that that solution is going
to be an answertotheUHF problem. And what is far more im

portant to us, the FM industry cannot stand another dislocation

such as was caused in 1945, when FM was moved from 42 megacycles

to 88 megacycles.

For these reasons, weopposeMr. Gimbel's suggestion.

Mr.Cox. Can you tellus, Mr. Marks, approximately how many of
the FM stations in existence would be in the particular 6 megacycle

section that he is concerned with ?

Mr. MARKS. Mr. Gimbel has not furnished an engineering, plan.

He merely mentions 54 markets where channel 6 - A might beassigned.

There would be a chainreaction when you move stations, and I would

not know how many FM stations or cities would be involved. There

is no way of knowing without seeing Mr. Gimbel's engineering.
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Mr. Cox. As I recall it, he had attachedto his comments to the

Commission an engineering study which showed the reallocations
that would be madein the FM band, as far as television was concerned .

Mr. MARKS. I am not aware of that, Mr. Cox. I knew that he had

referred to three television stations and their new assignments, but

I do not recall any FM reallocation.

Mr. Cox. There was some reference, I believe, in his testimony to

educational FM stations. Perhaps those were the ones for which he

was making some special provision in terms of his engineer's con

clusions.

Mr. Marks. That is possible, but I do not recall any engineering

on commercial FM .

Mr. Cox. This represents a third of the FM space ; is that correct?

Mr. Marks. Yes,88 to 108 is the present band, and this would be a

little less than one-third .

Mr. Cox. Are the stations pretty evenly distributed throughout the

spectrum ?

Mr. MARKS. Yes, and in the large markets such as in the East you

cannot find an FM channel, they are all taken ;so if you took
away

megacycles, you would have a serious dislocation and some stations
wouldhave to be deleted .

Senator ERVIN . The thing that has impressed me above all else in

these hearings is that every remedy illustrates the old adage that

“One man'smeat is anotherman's poison .” I wish somebodywould

come up with à remedy that would solve all of these problems that

confront this committee about this matter and not dislocate anybody.
Mr. MARKS. That would be ideal, and of course the suggestion has

beenmade that UHF be developed. That would not take awayany.

thing from anybody. It might be a slower process, but it would be

one way of answering it.

Senator ERVIN . Well, we are certainly indebted to you forthe very

clear exposition of your views inrespect of this matter.

Mr. MARKS. Thank you , indeed, Senator.

( The statement of Mr. Marks, also his letter and Wilner's letter

are as follows :)

6

STATEMENT OF LEONARD H. MARKS, GENERAL COUNSEL, FM BROADCASTERS

My name is Leonard H. Marks, and I am an attorney, with offices at the

Cafritz Building, Washington , D. C. I appear today as general counsel of FM

Broadcasters, a group which has recently been organized for the purpose of

educating the public on the benefits of FM broadcasting, and of protecting the

interests of those engaged in this field from encroachment by those who covet

the spectrum space assigned for FM.

You recently heard testimony from Mr. Benedict Gimbel, Jr. , of Station WIP,

Philadelphia, Pa. , in which the suggestion was made that 6 megacycles be deleted

from the existing FM band in order to provide a new television channel, channel

6 - A . This suggestion has been made as a solution to the serious problems which

now confront those engaged in UHF broadcasting. We vigorously oppose this

recommendation and submit that instead of solving the UHF problem , this sug .

gested change would create a new FM problem .

In order that you may appreciate the serious dislocation that would result

from Mr. Gimbel's suggestion , I would like to give you a brief history of FM

broadcasting.

1. After a period of intensive and painstaking electronic research , the late

Maj . Edwin H. Armstrong, one of America's truly great electronic inventors,

developed the art of FM broadcasting. Those who were engaged in the broad

casting field recognized Major Armstrong's invention as the event which could

herald a new day for radio reception. Through the medium of FM , a new and
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improved service could be presented to the whole country ; static -free service

wouldbe made available tothe many areas which have for long suffered from

atmospheric and other interference problems. Musical programs could now

be presented via FM with high fidelity never possible on the standard broadcast

band. In fact, for the first time, music lovers would be able to hear symphonic

and other musical presentations with the same clarity of tone achieved in the

music hall. That is whatMajor Armstrong's invention was capable of performing.

viBased upon Major: Armstrong's recommendation, the Commission assigned

the 42-50 megacycle band for this new and improved service. Pioneer broad

casters, then proceeded to invest large sums of money to build FM stations

throughout the country .

2. Before the FM industry could really get started, the war intervened in

1941, and the approximately 50 stations,which had been builtat that timemain

tained a minimum scheđule. " It was difficult to'expand FM service since military

requirements prevented the manufacture of transmitters for civilian use ; re

ceiver manufacturers were unable to make FM receivers for civilian consumption.

Accordingly, during the war years . FM did not and could not progress .

3. At the end of the war the Commission reexamined the allocation of fre

quencies and determined that theFM band must be moved from the 42-50 mega

cycle location tothe present88-108 megacycle band. This move was made neces

sary in order to accommodate the needs of commercial television .

0 : 4 . It is significant to note that in the allocation hearing before the FCC, Major

Armstrong and other industry engineers vigorously opposed any such move and

pointed out that the dislocation would seriously hamper the development of FM

broadcasting. Moreover, with great prophetic vision they predicted that tele

vision could not be accommodated in the limited spectrum space that was con

templated and that the naturalhome of television was in the UHF band. Never

theless, the Commission determined that the 50 existing FM stations must be

moved to the new band, not to help. FM, but other services in need of spectrum

space:

1.5. As a result of this change in the allocation table , the thousands who had

purchased FM receivers found that their sets were obsolete, and these FM sta

tions had to purchase new transmitting equipment in order to comply with the

Commission's requirements. This conversion process not only involved the ex

penditure of substantial sums of money by broadcasters, but italso required ex

tensive retooling by the manufacturers of FM receivers. Moreover, as pre

dicted by Major Armstrong and others, this conversion process was a difficult,

as well as a costly , experience. As a result, FM was set back for years.

6.Despitethese obstacles, theFMindustryadvancedso thattoday there

are in existence approximately 550 commercial FM stations and an additional

125 noncommercial, educational stations. At the very minimum , there are 12

million FM receivers capable of receiving FM programs on the new band. These

receivers have an original cost evaluation of approximately $500 million. The

members of this committee can call on their own experience in listening to FM

programs here in Washington, D. C. , but I thought that you might be interested

in a survey made by Pulse, Inc. , during the week of April 1 to 7, 1955, to show

the extent to which FM has gained wide public acceptance. In the Washington

area there are 475,000 radio homes, and the survey disclosed that 39.1 percent

of those homes had FM sets. This means that there are in the Washington

area 190,000 sets equipped for FM listening.

The survey showed that 62.9 percent, or approximately two-thirds of these

families, used their FM set during the preceding week of the study, and that

the number of hours which they listened was comparable to AM as follows :

32.5 percent listened less than 1 hour

19.7 percent listened for 1 hour

23 percent listened for 2 hours

4.7percent listened for 3 hours

7.7 percent listened for 4 hours

3.3 percent listened for 5 hours

2.3 percent listened for 6 hours

2.8 percent listened for 7 or more hours

The listening audience embraced primarily families with a higher income level

than average , as follows :

33 percent were in the upper quarter ;

35 percent were in the second quarter ;

24 percent were in the third quarter ; and

Only 8 percent were in the low end of the scale.
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7. The public, having been exposed to the superior qualities of FM broadcast

ing, has learned to appreciate the advantages which it affords and has re

sponded by supportingthese stations generously with great appreciation for the

program service being presented. As a result, the FM industry presents today,

for the first time, a picture of health and growth ; there is a stability which had

not been possible before because of the various incidents which I have related .

8. Some FM stations entered into allied fields by providing a general back

ground music service or a store -cast service to chainstores in their area . These

services are provided through a system of multiplex transmission so that the

public receives a general program service consisting of news, religious programs,

educational features, public service interviews, as well as entertainment. : In

addition, simultaneously, through the use of certain engineering devices or multi

plex, it is possible to present a background music service to individual sub

scribers, or a store -cast service, in particular stores. These specialized sery

ices have enabled FM stations to realize sufficient additional income to permit a

successful commercial operation .

Now that you have heard the background of the development of the FM in

dustry , I want to point out to you how Mr. Gimbel's suggestion would affect

it. If 6 megacycles are taken from the existing commercial FM band through

out the United States, the following will result :

1. Some FM statitons would have to be deleted or changed to radically in

ferior frequency assignments ;

2. The public would be deprived of some FM service where a station was

deleted ;

3. All affected FM stations would have to change frequencies and make the

necessary equipment modifications :

4. Those FM stations engaged in specialized service, such as background

music and store -casting, would be required to convert the receivers which were

preset, or to replace them with new equipment ;

5. Three existing television stations would be required to change their fre

quency to channel 6 - A ; and

6. Persons residing within the coverage of these three stations would be

deprived of their existing service unless they adapted their receivers for the

use of channel 6 - A .

Mr. Gimbel recognized the seriousness of this problem when he stated in his

testimony :

"Idonot want this committee to get the impression that there are no problems

which will result from the adoptionof this plan. Any solution is bound to raise

some problems. In fact, every plan pending before the FCC presents some

difficulties. However, we believe the 6 - A plan problems are minor.

“ We have told you some FM stations would require relocating. This could be

done with small expense. Although 1 television station in Richmond, Va., 1 in

Johnstown, Pa. , and 1 in Plattsburg, N. Y. , will be required to shift to channel

6 - A , this problem simply resolves itself to an arithmetical consideration of 3

markets as opposed to 54 markets . "

To say the least, Mr. Gimbel has understated the nature of the problem . The

disruption that would be caused to the public and the FM broadcasters would be

major and, in some cases, catastrophic.

I am certain that this committee realizes that the addition of channel 6 - A to

the television band would not be a solution to all of television's ills . In fact,

channel 6 - A would bring with it the same problems of conversion that now exist

with the UHF band . We would, in effect, be trading one type of conversion dif

ficulty for another. We would not be solving the television problem ; we would

merely be creating a new FM problem .

When a comparison is made of the great benefits which the public now derives

from FM broadcasting with the problemátical service which could be afforded

under the Gimbel plan, it becomes apparent that this suggestion leaves much to

be desired .

Of course, this committee and the FCC are under great pressure to find a

solution to the UHF problems. This country needs a nationwide competitive

television service but it will not be sufficient via the Gimbel plan to provide for

54 markets, or any other small number, by dislocating a major part of a very

substantial industry. For these reasons, I oppose the suggestions that have

been made to add channel 6 - A to the televisionband at the expense of the IM

broadcasting industry.
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( The following is a lettercorrecting Mr.Marks' testimony on one

point. It was inserted in the record on July 17, 1956 ; see p. 935

below .)
COHN & MARKS,

Washington, D. C., June 12, 1956.

Senator WARREN G. MAGNUSON ,

Senate Interstate and Foreign Commerce Committee,

United States Senate, Washington, D.O.

(Attention : Nick Zapple, clerk . )

.: DEAR SENATOR MAGNUSON : Since testifying before your committee on June 11,

1956, I have discovered that station WIP , Philadelphia , Pa ., did submit an engi

neering study to the FCC in support of its plan to delete certain portions of the

TM band in order that channel 6 - A might be used .

: I have checked this study and find that under the specific plan proposed , it

would not be necessary to delete any FM stations, but that a number ofchannel

changes would be required .

1. You are requested to associate this letter with the testimony which I have

presented .

Very truly yours,

LEONARD H. MARKS.

(The following letter, relative to Mr. Gimbel's testimony, was in

sertedin the record on June 11 , 1956.)

LYON , WILNER & BERGSON ,

Washington , D. C., May 22 , 1956.

Senator WARREN MAGNUSON ,

Chairman , Interstate and Foreign Commerce Committee,

United States Senate, Washington , D.O.

DEAR SENATOR MAGNUSON : We are concerned at this time with the limited pro

posal submitted before your committee by the Pennsylvania Broadcasting Co.

(WIP ) recommendingthecreation of a new channel 6A. In this connection, your

attention is respectfully directed to paragraph 3 of the attached comments sub

mitted by Triangle Publications, Inc. ( radio and television division ) to the Fed

eral Communications Commission in docket No. 11532, on February 8, 1956 , which

clearly establishes the impractical and wholly undesirable nature of the WIP

proposal. As counsel for Triangle Publications, Inc., I have attached herewith a

copy of these comments and respectfully request that said copy be incorporated ,

by reference, in the record of your present television hearing.

It is not my purpose to encumber the record, and accordingly I have not rec

ommended that the document be inserted in the record proper. However, it is

my belief that you and your staff at least should have Triangle's comments for

ready reference.

Very sincerely yours ,

MORTON H. WILNER.

(Returning to the proceedings on the afternoon of May 15 , 1956,

thefollowing transpired :)

Senator PASTORE. Mr. Walker, how long will your statement take ?

Mr. WALKER. I think about 15 minutes,sir.

I want to express my appreciation , Mr. Chairman , for being allowed

to be here, today .

.

STATEMENT OF HENRY B. WALKER, JR ., SECRETARY AND

TREASURER OF ON THE AIR, INC., EVANSVILLE, IND.

Mr. WALKER . My name is Henry B. Walker, Jr. I am the secretary

and treasurer of On the Air, Inc., of Evansville, Ind .,which operates

radio stationsWGBF in Evansville and WTMV in East St.Louis,

Ill . On the Air, Inc., also is affiliated with a companywhich operates

radio station WBOW in Terre Haute, Ind.

My appearance here is authorized by my board of directors for two

purposes : First, to advise this committee of a decision by the Federal
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Communications Commission which is discriminatory and contrary to

all policies as previously stated by the Commission to this committee

and to the equivalent committee of the House ; and second, to advise

this committee briefly of the desparate economic plight of a large

segment of the radio industry resulting from the shortsighted and

unrealistic policies of the Federal Communications Commission.

When the television freeze was lifted by the FCC on April 14, 1952,

1 VHF channel ( channel 7) and 3 UHF channels (channels 50, 56

and 62) were allocated to Evansville. Of these, channel 56 was

reserved for educational use.

The two commercial UHF channelswere granted without compara
tive earings, and the successful applicants,Ohio Valley Television ,

Inc. , for channel 50 ( now WEHT - TV ) and Premier Television, Inc.,

for channel 62 (now WFIE - TV ), went on the air in September and

November of1953, respectively. Each of these companies is owned by
the owners of a chain of movie theaters. These two companies which

applied for UHFchannels after the allocation of a VHF channel to

Evansville and which received their grants without a contest have

been among the leaders in the fight of the UHF stations for deinter

mixture.

Four applicants considered the VHF channel sufficiently superior

to UHF to risk a fight for it : On the Air, Inc. , which is sometimes

referred to herein by its corporate name and sometimes by its call

letters, WGBF ; WFBM , Inc. (WEOA ) ; South Central Broadcast

ing Corp. (WIKY) ; and Evansville Television, Inc., a new company

formed for this purpose. To determine which of these applicants

should receive thegrant, the FCC set the applications for comparative

hearing. Thehearing began in May 1953, and continued intermittently

until March 1954. During the course of the hearing, WIKY with

drew its application.

In October 1954, the FCC examiner released his initial decision

favoring Evansville Television , Inc., on the basis that anapplicant

without any radio broadcasting interests should be favored over one

which does have such interests. In his initial decision, the hearing
examiner used this language:

*** were it not for the fact of ownership of other media we might very reason

ably have preferred WGBF and it is perhaps unfortunate that the very facilities

whose long and successful operation naturally lays claim to our approval should

furnish the basis for our ultimate determination against WGBF .

-An excerpt from the conclusions of this initial decision is attached

heretoanddesignated " schedule A ," appendix, page1.

WGBF,WEOA and the BroadcastBureau of the FCC filed excep

tions to the initial decision , and briefs in support thereof, and asked

for oral argument before the full Commission. As you know , the

Broadcast Bureau is thatpart of the FCC charged with the responsi

bility of representing the interests ofthe generalpublic by attempting

to insure that the actions of the Commission are in conformitywith

the spirit as well as the letter of the Communications Act. The Broad

cast Bureau referred in its exceptionsand at oral argument to the fine

past record of performance ” of WGBF and recommended thatthe

grant begiven to WGBF rather than Evansville Television, Inc. An

excerpt from the brief and exceptions filed by the Chief of the Broad

cast Bureauof the FCC in thiscase is attached hereto and designated

" schedule B ” , appendix, page 3.
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In an article entitled “Diversification : Its Case History " by Earl

B. Abrams in Broadcasting -Telecasting, November 1 , 1954, the exam

iner's decision in the Evansville case is characterized as “ the reductio

ad absurdium of the Commission's diversification policy ."

Subsequent to the oral argument, the owners of WÉOA sold their

station and withdrew their application for channel 7. That left

WGBFand EvansvilleTelevision as theonly remaining contestants.

In February 1955, WFIE -TV and WEHT- TV, the two UHF sta

tions allocated to Evansville, petitioned the FCC to institute rulemak

ing proceedings changing the channel allocations for Evansville by

reserving channel 7 for noncommercial educational use and releasing

channel 56 for commercial use. WGBF and Evansville Television

filed oppositions and asked for oral argument, which was held in June
1955 .

On December 27, 1955, the FCC denied the petitions of the UHF

stations and granted channel 7 toEvansville Television , Inc. The

final decision in favor of Evansville Television, Inc., differed some

what from the examiner's initial decision. In addition to the factor

of diversification of control ofmedia of mass communication, the final

decision also gave weight to what it declared to be the greater integra

tion of ownership with management on the part of Evansville Televi

sion than it found in the WGBF case, and it discounted the past broad

cast record of WGBF which the examiner and the FCC Broadcast

Bureau had praised. The decision found that WGBF's proposed tele

vision programing plans were superior to those of Evansville Tele

vision, but that thisfactor was outweighed by the factors of integra

tion ofownership with management and the diversification of control
of media of mass communication.

On January 26 , 1956, WGBF filed a petition with the FCC asking

for reconsideration of its decision . Although no public announcement

has asyet been made of any action on our petition ,we have been ad

vised that the Commission has voted to deny the petition for rehearing.

After such a decision, it might be expected that the District of

Columbia Court of Appeals could be expected to reverse the FCC if

the case was wrongly decided. But the record of appeals to that court

shows that it has virtually given the Commissioncarte blanche in its

power to choose between applicants, and the opinion of the legal fra

ternity here is almost unanimous that such appeals are virtually

hopeless.

I wish that I might have the time to discuss in detail the merits of

this decision . I realize that it would be an imposition to attemptto

do so. However, I will presume to makeone broad statementand I

am willing to let the record substantiate it in anyand every particular.

Without using the principle of diversificationof ownership of media

of mass communication as a point against WGBF, theCommission

could not possibly have rendered its decision against WGBF. Any

point based solely on the merits of the case could not have been sus

tained, in my opinion, even in the court of appeals. Most of you are

probably somewhat familiar withthe various criteria which are used
in evaluating applicants for broadcast or television facilities. These

include suchfactors as local programing ,past broadcast experience,

local residence, civic participation, diversification of businessinterests

as well as integration of ownership with management and diversifica

tion of controlofmedia of mass communication .
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The Commission conceded the superiority of WGBF as to the factor

of localprograming.

The Commission attempted to discount the fine past record of per

formance of WGBF which had been praised by the examiner andthe
Broadcast Bureau.

The Commission gave a preference to WGBF as to the factor of local

residence because it had no alternative. It then unjustly attempted

to discount the value of this preference by implying it was of little

weight, although all of the officers and directors ofOn the Air are

lifelong or longtime residents of Evansville and own more than 75

percent of the stock of the parent company ; while only one officer or

director or voting stockholder with 13.5 percentof the voting stock

of Evansville Television has ever lived in Evansville.

As to the factors of civic participationand diversification of business

interests, the Commission concluded thatthe applicants are equal.

These conclusions and the findings on which they were based are

flagrant examples of distortion and bias by the omission of relevant

facts and the overemphasis of trivial ones. Rex Schepp and his wife,

who own 55 percent of all the stock of Evansville Television, have no

other business interests of any kind, and the Commission found only

one civic activity in which either of them had participated during their

entire lives. The next largest stockholder, having 13.5 percent ofthe

voting stock and 16.1 percent of the nonvoting stock , is Dr. B. F.

Schepp, a brother of Rex Schepp, who has no other business interest

except the practice of optometry. The Commission devoted a great

deal of space to describe his five civic activities whichincludedhis

church, the Elks, the chamber of commerce, the Evansville Council of

Clubs, and the National Society for the Prevention of Blindness. No

more than one outside business interest was found for a single other

voting stockholder and not even one single civic activity was listed for

any of them . The Commission described in detail thebusiness inter

ests and civic activitiesof 6 stockholders owning nothing but nonvot

ing stock who were neither officers nor directorsof the corporation nor

were to be paid members of its staff, and 4 of whomowned only $ 1,000

ofnonvoting stockapiece. As a matter of fact, the 6 together own
only 5.2 percent of Evansville Television's total stock subscription.

The entire case for Evansville Television on these points was based on

these 5.2 percent nonvoting stockholders.

In applying these two factors to the officers and directors of On

the Air, the Commission had somedifficulty in minimizingfacts which

were overwhelmingly in On the Air's favor. Alvin Q. Eades, presi

dent and director, wasshown to have 7 other business interests and

7 civic activities. Martin L. Leich , executive vice president and direc

tor, wasshown tohave other business interests inradio broadcasting,

to have had 4 yearsof active duty with the United States Navy, and

to have participated in 17 civic organizations. Even so, there were

omitted several items including active participation in Red Cross

drives, being awarded the Bronze Starand receiving the Junior
Chamber of Commerce Award for outstanding young manofthe year.

In their findings in regard to Henry B. Walker - my father - vice

president and director, his military record was dismissed with this

comment :

* * * (he ) has been a lifelong resident of this city except for his periods of

active duty with the United States Army in World Wars I and II.
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success

No mention was madeof his having attained the rank of full colonel

or of his having served as executive officer of Subsistence Division of

QuartermasterGeneral. His other business interests were dismissed

without enumeration with the comment:

He holds extensive and varied business interests in Evansville and in other

cities.

partially responsible for his having been listed in Who's Who for a

partia ese interests did not seem to impress the FCC, they have been

number of years.

The Commission revealed Mr. Walker's participation in 23 civic
organizations but failed to mention his having been an officer or

director in a number of others included in the record. The phrase

" In addition to professional and social organizations****

fullyhid the fact of presidencies of the Evansville Bar Association,

the Indiana State Bar Association, and the Federation of Insurance

Counsel,a national organization, although mere past memberships in
two of these organizations were enumerated for a nonvoting stock
holder of Evansville Television .

Senator PASTORE. May I interrupt you at this point?

Mr. WALKER. Yes, sir .

Senator PASTORE. Was an appeal taken in this case ?

Mr. WALKER. No, sir.

Senator PASTORE. Why not ?

Mr. WALKER. Becausetherejection or denying of our petition for

a rehearing has not been publicly announced. Wehave been told that

the vote was taken 3 weeks ago, which wasto deny it.

Senator PASTORE. Is this case still pending?

Mr. WALKER. It is technically pending ; yes.

Mr. Cox. As you indicated awhile ago, however, I think you stated
that your counsel advised

Mr. WALKER. The opinion in Washington is practically unanimous

that an appealfromthe FCC is hopeless.

Mr. Cox. Is that largely because of

Senator PASTORE . Now, wait a minute. Let's get this cleared up.

What do you mean it is hopeless — that our courts are a hopeless

institution ?

Mr. WALKER. No. The apparent power that has been given to

the FCC to choose between applicantswill not be upset by acourt of

appeals in most cases . Therehas to be almost a case of fraud.

Senator PASTORE. Do you expect the Congress to overrule the

FCC ?

Mr. WALKER. No, sir.

Senator PASTORE. Then why do you bring it here?

Mr. WALKER. I am going to go into the question of diversification

of control of media ofmass communication .

Senator PASTORE. I am not being critical of you, I am trying to get

at your pointhere. You have 15 or 16 pages that I have to listen to ,

and I would like to get at thepoint.

Mr. WALKER. Over half of it, sir, is appendix.

Senator PASTORE. Apart from that, whatis actually the point you

are trying to develop before this committee ?

Mr. WALKER. Our case is the only case in which an applicant for

a TV station has been denied because of ownership of radio stations.

I
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The Commission has appeared before this committee and has ap

peared before the House Committee on Interstate and Foreign Com

merce and has stated that there would be no discrimination. They

have stated , as I will develop later, that a radio station would be

favored, and yet they have stated - or the examiner stated — that,the

very fact that we had operated a radio station and had done a good
job and had been a service was the reason we were being denied .

Senator PASTORE. Is there anything more than that that you desire

to present? Do you have any evidence that the Commission went

beyond its realm in ruling against you because of ownership of a

radio station ?

Mr. WALKER. I have no evidence, no.

Senator PASTORE. Is there a representative of the FCC in this

room ? (No response .)

Well, I think the attorney of this committee ought to call this brief

to the attention of the Commission, and we ought to have at least

an answer to the subject matter that is beingpreferred here - let
them make an answer.

You take the position that the only ground uponwhichyour appli

cation was denied is because you were already in the radio business ?

Mr. WALKER . Yes, sir.

Senator PASTORE. Andthey took other people inpreference toyou,

as newcomers, who hadn't been in this field at all ?

Mr. WALKER. It isn't even true in that respect. Rex Schepp

Senator PASTORE. I would like to have you refine it, please, as much

as you can.

Mr. WALKER. I would be glad to, sir. There were so many things
that I could not condense it into a short statement. .

Rex Schepp, who was to be 55 percent owner of all the stock of

this corporation, has promoted and sold interests in 3 radio and

television stations — 1 television station in Phoenix, Ariz. , 1 in Pater

son , N. J. , and a radio station in Phoenix, Ariz.

Senator PASTORE. Let me get this straight. This man actually

applied for licenses other places, which were granted, and then he

sold the facilities ?

Mr. WALKER. Yes, sir ; he has been a 25 - percent or greater stock

holder in 3 ; hewas never a 100 -percent stockholder.

Senator PASTORE. Then he came to your town where you were

operating ?

Mr. WALKER. Yes, sir.

Senator PASTORE. Was he a resident of that town ?

Mr. WALKER. He was not a resident of that town. His brother had

lived there and been an optometrist for about 10 years when he started
this.

Senator PASTORE. And, without any previous business experience in

this community,he formed a corporation and applied for this license ?

Mr. WALKER. Yes, sir.

Senator PASTORE . And they told you that you had donea good job

in rendering radio service, but because you were in the radio business

they preferred this other newcomer to you in running a television

station ?

Mr. WALKER. Yes, sir.

Senator PASTORE. I think this brief ought to be referred to them ,

and we ought to get an answer on it.
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Mr. Cox. Isn't it truethat the only previous instances in which the

FCC has applied its diversification standards have been to hold

against newspapers who sought to acquire television licenses in areas

where they controlled a dominating position in the dissemination of
news ?

Mr. WALKER. In newspapers, or a combination of newspapers and

radio, or a combination ofnewspapers, radio, and TV .

Mr. Cox. But never radio alone ?

Mr. WALKER. No case where it was radio alone.

Mr. Cox. And your companyhas no interest in other means of mass

communication aside fromWĞBF, WTMV, and this association with
WBOW?

Mr. WALKER. None whatsoever. WTMV is a local 250 -watt sta

tion in East St. Louis. WBOW is a local station in Terre Haute,

and, with the tremendous crowding that the radio spectrum has had in

the last 10 years, they don't evenget good reception on the outskirts
of their own town .

Mr. Cox. How many radio stations are there in Evansville ?

Mr. WALKER. Four in Evansville, 1 in Henderson, which is in the

metropolitan area ; 2 UHF stations in Evansville , and this VHF

was to be a third. There is another VHF, channel 9, which is 18

miles from Evansville, and was brought in after the hearing started

on channel 7. The only applicants for itare out-of-State owners in

Kentucky. It is being applied for by two Owensboro, Ky., applicants

with no Evansville person. It is closer to Evansville - or as close to

Evansville as it is to Owensboro.

Mr. Cox. How many newspapers are there in Evansville ?

Mr. WALKER. Two daily newspapers, and one daily newspaper in

Henderson.

Mr. Cox. Do any people connected with your company have any

interest in those newspapers ?

Mr. WALKER. Nonewhatsoever, nor with the motion pictures.

Senator PASTORE. I would appreciate it if you would allow us to

put this entire document inthe record, as you have presented it, in

cluding your appendix, and if you would more or less summarize,

because whatyouare actually doing here, as I understand it, is stating

a specific case.

Mr. WALKER. Yes, sir. There is no other case I know as well.

Senator PASTORE. I realize that, but I was wondering if you were

going to persist in the desire of reading the entire background and

history of the case. I think we understand it pretty much, and it

oughtto be in the record .

Mr. WALKER. I would appreciate it, for one reason, that I think

a few things I am going to bring up might very well elicit some

questions.

Senator PASTORE. Can't you point that out to meand put it in the

record, because I have another meeting toattend, which is the reason

I am asking. I am the only member of the committee here listening

to you, and your interest, of course, is to bring it to the attention of

theentire committee, and inserting it in the record will do precisely

that. Then you can point out the salient points to me, and we can
discuss it to and fro, without reading about 10 more pages of a written

statement.
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If there were more people here I would say it would be perfectly

all right, and yet I am not shuttingyou off ifyou desire to do it that

way ;but I think, myself, it would serve our purpose better if we

would insert the remainder of the statement intherecord, and have

it included in the record in its entirety, and then you can pick out

theimportant points that you would like to bring out to me, consonant

with the interrogation that has already transpired, because that is the

crux of the matter; isn't it ?

Mr. WALKER. Yes. The only reason I attempted to go into any

questions on the merits was because I felt that I must go into it

enough to convince you that the diversification of ownershipof media

of mass communication was the point on which they made the

decision .

Senator PASTORE. I am not saying you are right, and I am not saying
you are wrong — I am not getting into that — but you have made a

rather important presentation here, and I think it deserves at least

some answer on the part of the Commission to us .

Mr. WALKER. All right, sir .

Senator PASTORE. Apparently the presentation you are makinghere

is that the man who is granted the license is moreor less a professional

applicant who goes around different parts of the country and then

sells his interests outright.

Mr. WALKER. He has a record as a promoter.

Senator PASTORE. And this is the third time, and they granted him

the license the fourth timein preference to a local operator who had

already established a reputation, on the grounds that he was already

in theradio business and for that reason they ought to give it to a

stranger. Isn't that in essence what you are saying ?

Mr.WALKER. That is it, sir.

Senator PASTORE. And that is your criticism of the Commission ?

Mr. WALKER. Yes.

Senator PASTORE. I thinkthe Commission ought to explain its po
sition . We will have it understood on the part of the stenographer

that the statement will go in the record in its entirety, including the

appendix.

Thebalance of Mr. Walker's statement is as follows :)

Mr. WALKER. In my own case as secretary and treasurer, the facts

werealso slanted. It was not found that I served as assistantmilitary

attaché to China during World War II although I modestly feelit

mighthave some significance in regard to my own qualifications. No

other business interests except radio and law were mentioned by the

Commission although the record shows that I was an officer in at least

8 corporations in 5 lines of business not connected with radio and a

director in another. In fact, my business activities have been suffi

ciently extensive that I have been listed in Who's Who in Commerce

and Industry for a number of years.

The Commission found my participation in nine civic organiza

tionsbutfailed to mention participation in Red Cross and Community

Chest drives,a directorship in Rotary, the presidency for 2 years of

the Evansville Philharmonic Orchestra, the secretaryship of the

Evansville Bar Association or my membership on the executive com

mittee of the American Counsel Association . It is hardly necessary

to go on and enumerate the activities of the remaining director who
hasdied since the hearing.
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UWGBF introduced evidence of the business interests and civic ac

tivitiesof its voting stockholders and showed them engaged in 17 or

more broad fields of business and participating in 46 different local

civic organizations. The Commission chose to ignore these facts but

toinclude the activities of all owners of nonvoting stockof Evansville

Television. On the Air wasso vastly superior to Evansville Television

in regard to the factors of civic participation and diversification of

business interests that any conclusion by the Commission that they

were equal is not merely arbitrary and capricious but completely un

conscionable .

As to the factor of integratiton of ownership with management a

preference was given to Evansville. Television because RexSchepp,

the controlling stockholder, a nonresident with no civic activities or

other business interests, is to be the general manager of the com

pany. There was every reason for the Commission to hold that On

the Air, with its officers and directors owning more than 75 percent

of the stock and with a long and fine record of performance, had

definite superiority with respect to the integration of ownership

with management.

I have gone into these other factors in some detail in order to sub

stantiate myprevious statement thatwithout relying on the princi

ple of diversification of ownership of media of mass communication

as a point against WGBF, the Commission could not possibly have

rendered its decisionagainst WGBF.

This principle of diversification ofownership is not a requirement

oflaw andcan be supported onlyon the theory of preventing monop

oly or asa formof share-the-wealth program .

A VHF station in Evansville could be expected to cover an area

having approximately a 50 -mile radius. Withinthat area today there
are 19 AM radio and television stations and 19 daily newspapers. In

the Evansville metropolitan area alone— Evansville and Henderson,

Ky.-- there are 5 AM radio stations, 2 television stations, 3 daily news
papers,and numerous other media of masscommunication from with

outwhich saturate the area. Monopoly, therefore, is not an issue.
Onthe Airhas operated WGBF in Evansville since 1928. At that

time it was the only station within a 50-mile radius of Evansville.

In 1935 this company established WEOA in Evansville which was also

the second station within this area. On the Air continued to operate

it until 1946 when it was required to sell the station under the FCC's

so -called duopoly rules. Attached hereto and designated " schedule

C;"appendix, page 5, is a list of theAM radioand television stations

within a 50 -mile radius of Evansville as existing at 5-year intervals

from 1930 to 1955. In 1930 and 1935, On the Air owned the only

station in the area. In 1940, On the Air owned 2 out of the 4 in the

area . In 1945 it owned 2 out of the 5 in the area. In 1950 it owned

1 out of 15, and in 1955, 1 out of 19 in the area. At one time On the

Air had absolute control of broadcast media in this area. This control

has dwindled to a point where it is ridiculous to apply the diversifica

tion rule as a reason to deprive On the Air of a television grant.
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The Evansville case isthe first decision in history in which the Com

missionhas applied the diversification of ownership principle in deny

ing an applicant a grant for a television station when the applicant

owned radio stations only. The principle had formerly been applied

at times when therewere applicants with newspaper interests ornews

paper and radio interests or a combinationof newspaper, radio, and

televisión interests. The use ofthis principleagainst On the Air isin

absolute conflict with all announced policies of the Commission. The

policy in this regard has been statedto this committee in the past as

well as tothe equivalent House committee.

Attached hereto and designated " Schedule D," appendix, page 7,
is an excerpt from an article entitled " Diversification of Control of

the Media of Mass Communication — Policy or Fallacy ?" by Jerome

H.Heckman, Georgetown Law Journal, volume 42, page 378 ,March

1954. This article reviewsthe legislative history of the McFarland

Act and other legislation introduced in both the Senate and the House

which would have specifically prevented discrimination by the FCC

against any applicant for a license because of ownership of news

papers, radio stations, orother media of mass communication. Chair

manHyde of the FCC testified that the Commission had noobjection

and that there should be no discrimination. The antidiscrimination

section was eliminated because this committee reported that the Com

mission was following a policy of no discrimination, intended to con

tinue to follow such a policy, and has no legal or constitutional au

thority to followany other procedure. The use of thediversification

principle in the Evansville case is an absolute refutation of this an
nounced policy.

Attached thereto and designated “ Schedule E ," appendix, page 11,

are excerpts fromthe testimony of Chairman Paul Walker before the

House Committee on Interstate and Foreign Commerce on February

20, 1953. Chairman Walker answered questions prefaced by this

statement of Congressman Springer, “ I think it is awfully important

that your whole question of public policy be rather clear to people

who are petitioning for stations." The Chairman's answers reveal

a Commission attitude and policy identical with our own. Among

other things,he said :

*** and it would be a pretty severe rule to say a man who has rendered a

fine service in broadcasting that he was prohibited from going into television,

particularly if television in a measure supplants the radio industry in the broad

cast field .

When asked what the policy would be between an applicant with a

radio stationand one without, he implied that the broadcaster would

be given preference in this language :

I would say if you had a much better applicant who was not in radio that he

would get the station.

Later he said :

My fundamental philosophy is that the more competition you can get, pro

vided the operators can exist and make a reasonable profit, the better. Again

I say — and this is more a matter of innate justice to the man who has gone in
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and developed a service to the community — to shut out a radio operator from

getting into television simply because he has a radio station does not seem to me

quite just.

The decision in the Evansville case is totallycontrary to the policy
thus declared . What short memories the Commissioners seem to

have.

In its decision the Commission pointed out that On the Air owns

or is affiliated with three radio stations. Certainlythe fact has no

bearing onany question ofmonopoly since the East St. Louis station

and the affiliated Terre Haute station are local 250-watt stations whose

listening areas are separated by manymiles from the listening area of

WGBF . Here again the diversification policy is insupportable. It

overlooks the fact that television is a development and a refinement

of the broadcasting industry and not a brandnew field .

As Chairman Walker pointed out," television in a measure sup

plants the radio interest in the broadcast field .” WGBF has been

on the air since 1923, 2 years afterKDKA, the first station in the

country. On the Air has owned and operated it for 27 years and has

a record of excellent service. To deny it the right to expand and grow

with the industry is unfair and is economically disastrous. Because

of the growth of TV , radio is a declining industry. From 1946

through 1954,net earnings, beforetaxes, forthe wholeradio industry

declined steadily from $ 76.5 million to $ 41.8 million . During the

same period thenumber of stations increased from 1,025 to 2,598, so

that the average earnings per station declined from $ 74,634 to $ 16 ,

089 or a decline of 781/2 percent. Attached hereto and designated

“ schedule F ," appendix, page 14, is atable showing this decline in

radio earnings and the attendant rise in television earnings. In the

same periodon the Air's Evansville income - AM and FM - de

clinedfrom $98,224 to a loss of $20,012. The 4 AM and 2 FM radio

stations in Evansville declined from earnings of $142,700 in 1951 to

a loss of $ 82,900 in 1954. These figures are set out in a table attached

hereto and designated " schedule G ," appendix , page 15. All of these

figures are from figures filed withor published by the FCC.

I mentioned earlier the possibilitythat the diversification policy

mightbe based on a “ share the wealth” idea. The figures I have given

should quickly dispel the possibility that a radio -station owner has

any wealth to share. To illustrate even more graphically the situa

tion with our three affiliated stations, there is attached hereto and desig

nated " schedule H ," appendix , page 16, a table showing comparative

earnings for the first 2 months of 1956 andthe same period of 1953.

Our companies are faced with continuing losses which can only be

mitigated by decreasing the services offered. Whether this will pre

vent eventual failure only time will tell.

The problem is not ours alone. According to the 1954 figures, 30

percent of the stations which had been operating prior to World War

II were operating at a loss. Thereis nofree enterprise in an industry

whichis subject to the controls of the FCC. The policies which have

contributed to this critical situation should be reviewed from a real

istic standpoint. The broadcast industry should not be led to the



TELEVISION INQUIRY 923

brink of ruin bysomeivory-towered economists who say, as the Com

missioners do, that they are not concerned with the economics of

their licensees.

We have felt that we must have television to exist. We are faced

with a choice of appealing the Commission's decision, with the result

antexpenditure of additional large amounts of time and money and

with only the slightest possible chance of success , or of attempting to

buy an existing facility . In attempting to determineour future course

ofaction we have talked to a staff member of the FCC. We are ad

vised that the presentplansof the FCC involvedeintermixing Evans

ville and removing channel 7 to Louisville, which would make our

3-year fighta completely futile effort and the question of who wins a

moot one ; this after anexpenditure for this channel which we esti

mate at over $ 300,000. At the same time VHF channel 9, which was

allocated to Hatfield, Ind., a distance of 18 miles from Evansville, long

after the channel 7 hearing began, would be left and would be owned

by1 of the 2 Owensboro, Ky.,applicantsfighting for it.

If a UHF channel is then allocated toEvansville to replace channel

7 it would leave Evansville dominated by a VHFstation, channel 9,

operated by an out-of-State owner, leaving threeUHF stations in an

aĪready overcrowded broadcast market. Add to that the fact that the

two existing UHF stations will have the advantage of more than 3

years of operation and have major chain affiliations at present, then

one can see what a hopeless and confused and dismal picture is in

prospect.

If the Federal Communications Commission is not concerned with

the inequities and injustices of its actions and policies, it is time that

someonebecomes concerned before the broadcast industry suffers even
more. If my appearance here results in bringing any benefits to the

industryas a whole, we shall feel well repaid in having been of service

to the industry. If by any chance it results in bringing any benefits to
us, we shall be delighted .

SCHEDULE A

EXCERPT FROM CONCLUSIONS OF INITIAL DECISION BY EXAMINER SHARFMAN IN

EVANSVILLE CHANNEL 7 TELEVISION CASE

( Docket No. 10462, 10463, 10464 )

Between WGBF and Evansville Television, Inc. , we must also evaluate the

competitive significance of concentration of control of mass communication

media, since WGBF, though it has no television stations, is substantially identi

fied with aural broadcast facilities in the Indiana-Illinois area. While in a tele

vision case ownership of other communication media may not be as disadvan

tageous to an applicant in the comparative process as ownership of television

facilities, it must be given its appropriate weight. Here WGBF owns 1 of the 2

most powerful AM stations in Evansville, an FM station there, and the only sta

tion ( AM ) in East St. Louis, Ill.; and its parent corporation owns all the stock

of the licensee of an AM and an FM station in Terre Haute, Ind. Speaking of

Evansville alone, a grant to WGBF would give it control over facilities in 3 com

mercial broadcasting media in 1 community , AM, FM , and TV. It would not

have a monopoly ofradio facilities in any of these fields, nor has it any news

paper interests, and the area is well supplied with both radio and newspaper

75589–56 — pt. 2—440
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services from other sources. Evansville Television , Inc., on the other hand, has

no connection with any communication service other than in its pending applica

tion ." As with WEOA, we must determine the significance of WGBF's involve

ment with communication interests, here vis-a-vis Evansville Television, Inc.

It is not farfetched to say that Evansville Television, Inc., as already indicated ,

has deliberately fashioned its presentation so as to take advantage of the con

keen eye upon the Commission, surrounded himself with a group of local “ coun

ventional criteria . We have no doubt that Mr. Schepp, an entrepreneur with a

selors," for competitive purposes ; and although we do not consider that they

would have been nonowners because they had subscribed only to nonvoting stock,

the fact that their participation in ownership was limited in this way throws some

light upon Mr. Schepp's intentions. Evansville Television , Inc. , program mis

classification is another indication of its competitive spirit, and although it is not

by any means a major element in this comparison complex, it should be given

some consideration.

Granted these unfavorable aspects of Evansville Television, Inc.'s proposal, it

is by no means bested in a comparison with WGBF. The black marks placed

against it do not affect the basic virtues of its projected operation. Thereis not

so great a difference between its case and WGBF's as to neutralize the importance

of the factor of media diversification . In short, here again we must conclude that

the applicant not identified with other communication facilities should be pre

ferred . We do not come to this determination without some misgivings because

of the somewhat pedestriannature of Evansville Television, Inc.'s presentation,a

matter which has only been hinted at previously and which we see no need to elab

orate upon further now. We hesitateto penalize Evansville Television, Inc., after

it manifested enough concern to bring to the hearing most of its principals, and

afforded us an opportunity to observe and appraise in the flesh the possibilities

of its successful operation. Yet we must confess that were it not for the fact of

ownership of other media we might very reasonably have preferred WGBF, and

it is perhaps unfortunate that the very facilities whose long and successful op

eration naturally lays claim to our approval should furnish the basis for our ulti

mate determination against WGBF.

SCHEDULE B

EXCERPT FROM BRIEF AND EXCEPTION FILED BY CHIEF OF BROADCAST BUREAU OF

FCC IN EVANSVILLE CHANNEL 7 TELEVISION CASE (DOCKET No. 10462, 10463,

10464 )

The initial decision in the instant proceeding deprecates the mechanical appli

cation of the time-honored criteria utilized by the Commission in its quest for the

applicant which is to be preferred in a comparative processing upon mutually

exclusive broadcast applications. ( See par. 6, conclusions, initial decision. ) We

are of the view, however, that after expounding this well-established truism the

initial decision in this case itself falls into the very pit which it sought so studious

ly to avoid. Its failure to give proper weight to " countervailing considerations”

in respect to its appraisal of the applicants here involved in the light of the Com

mission's recent pronouncements concerning the policies on concentration of

media ownership and the diversification of control of mass communications media,

led, in our view, to a mechanistic and incorrect result. Two of the three appli

cants, On the Air, Inc. ( referred to herein as "WGBF ) and WFBM, Inc. (re

ferred to as "WFBM " ) are existing licensees with equally good performance

records in the public interest insofar as the record of this case is concerned. The

applicant which the initial decision prefers, Evansville Television, Inc. ( herein

referred to as " ETV ” ) is a newcomer to broadcasting. Because neither ETV

itself nor any of its principals own media interests at present the examiner ap

plied the test of diversification of control of communications media , giving no

weight to the differences, which we believe are significant, between the three ap

plicants relating to local residence and community activities of their respective

stockholders and directorates in the Evansville community. Similarly he did

not consider the tried records of performance of the existing licensees of sufficient

importance to influence the end result. We believe that these two factors, con

sidered together, suffice to militate against a grant to ETV and in favor of a

grant to WGBF and that the failure to give proper weight to such factors was

error. Our rationale is set forth in detail below .
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SCHEDULE C

List of AM radio and television stations within 50 -mile radius of Evansville

1930 — WGBF , Evansville Approximate

1935 — WGBF, Evansville
distance

from

1940 - WGBF, Evansville Evansville

WEOA, Evansville (owned by WGBT) miles

WOMI, Owensboro, Ky-----
28

WAOV, Vincennes, Ind.----
47

1945 - WGBF, Evansville

WEOA, Evansville (owned by WGBF)

WOMI, Owensboro, Ky
28

WAOV, Vincennes, Ind.---
47

WSON, Henderson, Ky 8

1950 — WGBF, Evansville

WEOA, Evansville ( no longer owned by WGBF)

WIKY, Evansville

WJPS, Evansville

WOMI, Owensboro, Ky 28

WAOV, Vincennes, Ind 47

WSON, Henderson, Ky---- 8

WRAY, Princeton, Ind . 23

WITZ, Jasper, Ind_- 44

WTCJ, Tell City, Ind .--- 45

WBNL, Boonville, Ind---- 18

WROY, Carmi, Ill .
32

WVMC, Mount Carmel, Ill. 30

WFMW , Madisonville, Ky 50

WVJS, Owensboro, Ky-. 28

1953 — WGBF, Evansville

WEOA, Evansville ( owned byWEHT - TV )

WIKY, Evansville

WJPS, Evansville

WEHT- TV, Evansville, Ind.-Henderson, Ky.
WFIE - TV , Evansville

WOMI, Owensboro, Ky 28

WAOV, Vincennes, Ind ---- 47

WSON, Henderson, Ky----

WRAY, Princeton, Indo --- 23

WITZ, Jasper, Ind.- 44

WTCJ, Tell City, Ind -----
45

WBNL , Boonville, Ind_ 18

WROY, Carmi , Ill----- 32

WVMC, Mount Carmel, Ill . 30

WFMW , Madisonville, Ky 50

WVJS, Owensboro, Ky- 28

WPCO, Mount Vernon, Ind. 15

WAMW , Washington, Ind ... 48

SCHEDULE D

( Excerpts from Diversification of Control of the Media of Mass Communication

Policy or Fallacy ? by Jerome H. Heckman, Georgetown Law Journal, vol. 42,

p. 378, March 1954. )

THE LEGISLATIVE HISTORY OF THE MCFARLAND ACT AND THE PROBLEM OF

DIVERSIFICATION OF THE MEDIA OF MASS COMMUNICATION

Unlike the case law which leaves some doubt as to how the newspaper problem

affects decisions on license matters, the legislative history of the communications

amendments of 1952 gives a very lucid picture of congressional feeling on the

subject. The McFarland bill, the basis of these amendments, was, in most of its

1 Communications Act amendment of 1952, 66 Stat. 711 ( 1952) , 47 U. S. C. $$ 307 et

seq . ( supp. 1953 ) .
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important aspects, the same as a predecessor bill introduced into the 81st Con

gress and reported out of the Senate Committee on Interstate and Foreign

Commerce. This bill, S. 1973, read in s14 : 3

“ Section 332. * * * The Commission shall make or promulgate no rule or

regulation of substance or procedure, the purpose or result of which is to effect

a discrimination between persons based upon race , religious or political affilia

tion, or kind of lawful occupation or business association .” In the hearings on

this bill, acting Chairman Hyde made this statement as to the Commission's

position on the proposed new section : 4

“ This section proposes to add section 332. It is the so -called antidiscrimina

tion section . the effect of which would be to prohibit the adoption of any rule

which would prevent any person from securing a license because of race , religious

or political affiliation , or business affiliation. The principal intent of the

section is , of course , to outlaw the possibility of any rule excluding newspaper

owners from owning radio stations. There is no objection to this section ."

[ Emphasis supplied .]

On further questioning as to s14 of s. 1973, Mr. Hyde stated : 5

" I would like to say our comment on this section is 'No objection .' We mean

by that that we feel there should be no discriminations, of course , Now,

whether or not you wish to enact that kind of legislation is, of course, a matter

for your consideration. I am just giving my own personal views, butI seeno
necessity for it because I think in principle there should be none of these dis

criminations, and I am not going to object to the legislation .” [ Emphasis

supplied .]

Because of the strong denial of discrimination made by the Commission, section

14 was dropped from S. 1973 and this explanation was given in the committee re
6

port :

The committee deems it important to point out why this section was dropped

from the bill . This language was first proposed nearly 6 years ago during hear

ings on a Communications Act amendment bill, solely because the Federal

Communications Commission at that time had under consideration a rule which

would prohibit newspapers from becoming holders of radio licenses. While the

Commission may have been motivated, in part at least, by the best intentions in

seeking to prevent monopolistic control of organs of public expression in a

community, the threatened action was of questionable constitutional validity,

particularly in the absence of specific authority in the basic act to adopt such a
rule . * * *

" It should be distinctly understood that in eliminating this section the com

mittee has done so solely because the Commission is now following the procedure

which was outlined in the section, has testified that it intends to follow that pro

cedure, and that it is of the opinion that it has no legal or constitutional author

ity to follow any other procedure. [ Emphasis supplied.]

When S. 1973 was reintroduced as S. 658 in the 82d Congress, the House version

added to the bill the so-called newspaper amendment which read :

" The Commission shall not make or promulgate any rule or regulation of

substance or procedure, the purpose or result of which is to affect a discrimina

tion between persons based upon interest in, association with, or ownership or

any medium primarily engaged in the gathering and dissemination of informa

tion and that no application for a construction permit or station license, or for the

renewal, modification, or transfer of such a permit or license, shall be denied

by the Commission solely because of any such interest, association , or ownership."

This provision was accorded a lengthy airing on the floor of the House. Said

Mr. Harris of the House Committee on Interstate and Foreign Commerce in

reporting on the newspaper amendment :

7

8

2 S. 658, 82d Cong. , 2d sess. ( 1952 ).

3 S. 1973, 81 st Cong., 1st sess. (1949 ), p. 14 .

4 Hearings before subcommittee of Committee on Foreign and Interstate Commerce on

S. 1973, 81st Cong., 1st sess. (1949) , pp. 20-21 .

5 See, e . g. , Town Talk Broadcasting Co., 3 Pike & Fischer, R. R. 769 ( 1947 ) ; Capital

Broadcasting Co., 3 Pike &Fischer, R. R. 702 ( 1947 ) ; Hanford Publishing Co., 3 Pike &

Fischer, R. R. 1281 ( 1947 ) ; Midland Broadcasting Co., 3 Pike & Fischer, R. R. 1961

( 1948 ) · Hampden -Hampshire Corp. (WHYN ) , 4Pike & Fischer , R.R. 504 ( 1949) ;Belle

Ville News Democrat, 4 Pike & Fischer, R. Ř . 1043 ( 1950 ) ; Hearst Radio, Inc., '6 Pike

& Fischer, R. R. 994 (1951) .

6 S. Rept. No. 751 , 81st Cong. , 1st sess. 2 ( 1950 ) .

? Conference report on Communications Act amendments, H. Rept. No. 2426, 82d Cong. ,

2d sess. 18 ( 1952) .

8 98 Congressional Record 7524 ( June 17, 1952 ) .
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10

" It was the sole purpose of the amendment inserted by the House committee

to make sure that newspaper applicants will be treated on a par with other

applicants for radio and television licenses and that the Commission does not

follow any abritrary policy which discriminates against those who are engaged

in the gathering and dissemination of information . ” [Emphasis supplied .]

Representative Priest of the same committee further emphasized the legis

lative intent in stating : 9

" Not only shall the Commission determine it ( the granting of licenses, etc.)

solely on the basis of public interest, but, on the other hand, no applicant shall

have two strikes against him solely because of his interest in a news-gathering

organization, corporation, or partnership, or whatever it might be. "

And perhaps the best picture of the congressional state of mind can be obtained

from a statement by Representative Rogers of Florida during the same House

debate. Said Representative Rogers :

"Mr. Chairman, we discussed this problem in detail in the Interstate and

Foreign Commerce Committee. As stated by the gentleman from Tennessee

(Mr. Priest ) he offered the amendment and after long discussion of it I do not

believe there was any opposition at all when it came to a final vote on the

amendment. All of us concurred in the viewpoint that there should be no

discrimination against newspapers. That is all it means. It is simple. It

says that the Commission shall issue no rules or regulations that will discrimi

nate in any way against newspapers, newspaper owners, or those associated

with the newspaper business. That is all that is provided . It is in the negative ;

it states they shall not refuse to issue a license solely because of the fact that

one may have an interest in a newspaper. I think that is a fair provision.

If a man owns a newspaper and shows that it is in the public convenience and

necessity for him to operate a station in his vicinity I do not think that the

Commission should hold that against him. I do not think they should say to

him : 'You have a newspaper down here so we will not give you a license to

operate a radio station .' ” [Emphasis added. ]

These were clear expressions of congressional attitude. The Commission

convinced Congress that this attitude corresponded to the position the Com

mission intended to maintain . For this reason the conference committee on the

McFarland bill decided to drop the newspaper amendment after a careful reit

eration of the congressional position, and a full explanation as to the reason for

deleting the amendment. The conference report reads as follows : 11

“ The Senate bill contained no such provision, and the provision is not included

in the conference substitute because the committee of conference felt that it was

unnnecessary. It is the view of the conference committee that under the present

law the Commission is not authorized to make or promulgate any rule or regula

tion the effect of which would be to discriminate against any person because

such person has an interest in , or association with, a newspaper or other medium .

for gathering and disseminating information. Also the Commission could not .

arbitrarily deny any application solely because of any such interest or

association ."

From all this it may be concluded that Congress stands squarely in accord

with the Court's ruling in the Stahlman case. 12 It would seem that the strong

position taken by Congress would have settled the newspaper issue on a " no

discrimination" basis but recent developments belie the truth of such a

conclusion,

SCHEDULE E

During bearings before the House Committee on Interstate and Foreign Com

merce, 83d Congress, 1st session , Friday, February 20, 1953

EXCERPTS OF TESTIMONY OF PAUL A. WALKER , CHAIRMAN , FEDERAL COMMUNICA

TIONS COMMISSION

Mr. SPRINGER. I think it is awfully important then that your whole question

of public policy be rather clear to people who are petitioning for stations. It is

my understanding that you did in the so -called public interest deny applications

of newspaper owners who were in competition with nonnewspaper owners for the

same radio facilities.

9 Id . , at 7530.

10 Id . , at 7551 .

11 See N. 60, supra .

12 75 U. S. App. D. C. 176 , 179 , 126 F. 2d 124, 127 ( 1942 ) .
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Commissioner WALKER. I would not go quite that: fąr.13 I think in our radio

broadcasting cases, particularly in our earlier decisions, where we had two

applicants equally qualified, in the interest of diversity, that we preferred

the nonnewspaper applicant to the newspaper applicant, and as I say, to get

diversity of community of interest operating in the community.

Mr. SPRINGER. That was in order that the news outlets in the community or

the sources of information would be in separate hands ; am I right on that ?

Commissioner WALKER . That is right.

Mr. SPRINGER. Have you adopted the same policy with reference to television ?

Commissioner WALKER. No ; we have not had a case before us in which that

question was raised, so that we have not had to pass on that policy. However ,

there has been certain proposed legislation in Congress, and certain debates and

reports that probably would make us more conservative along this line, and I am

not sure that there is not some provision , or at least some consideration in the

McFarland Act. I am advised that the Congress did not make any definite pro

vision in the law , making any direction to the Commission in reference to news

paper applicants.

Mr. SPRINGER. Now, let me ask you this : Have you adopted this same public

policy where radio and nonradio interests have been competing for television

facilities ?

Commissioner WALKER. No ; we have not. Television is going to play such a

tremendous role in communications that I think that if some of these broadcasters

found themselves out in the cold , so to speak , not being able to apply for some of

the television stations, that they would be up against it in broadcasting, and it

would be a pretty severe rule to say to a man who has rendered a fine service in

broadcasting that he was prohibited from going into television, particularly if

television in a measure supplants the radio interest in the broadcast field . I do

not mean by that to disparage radio broadcasting. There will always be radio

broadcasting, in my opinion . Further, in my mind, I do not believe that the

radio broadcasters will be forced out of business by television . But as I say, it

would be a pretty severe rule which would say to a competent radio broadcaster

that he could not get into the television field . You have to have fairness toward

the operator and the public interest, fairness to the operator on the one hand,

and a diverse opinion about the public interest on the other . I would not say

that we should not grant to a broadcaster a telvision station just simply on that
factor .

Mr. SPRINGER . My question was only where you had those who were seeking

it who were in radio and those who were not seeking it in radio [sic ] .

Commissioner WALKER. I would say if you had a much better applicant who was

not in radio that he would get the station. But I cannot figure the fact that a

man has a radio station would weigh much against him at the moment, because

I think he would feel that he was pretty much being put out of business if he

knew he could not get a television station because he was in the radio broad

casting business.

Mr. SPRINGER. Are you arriving at that on economic interest or on a question

of public policy ?

Commissioner WALKER. Not on economic interest. I just have a feeling of

innate justness about the thing. I cannot feel that you would deny a man a tele

vision station simply because he was in the radio broadcasting business.

*

Mr. SPRINGER. I am trying to get your fundamental philosophy of what you
think of placing television and radio under the some people.

* *

Commissioner WALKER. My fundamental philisophy is that the more competi

tion you can get, provided the operators can exist and make a reasonable profit,

the better. Again I say — and this is more a matter of innate justice to the man

who has gonein and developed a service to the community — to shut out a radio

operator from getting into television simply because he has a radio station does

not seem to me quite just. I would like to see in the community another tele

vision station. I think in any community which is large enough to support the

stations that you always get better results with the competition ; that is, a

reasonable amount of competition .

18 68 App. D. C. 292, 294 ; 96 F. 2d 564, 566 ( 1938 ) .

::
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SCHEDULE F

..

Radio and television - Earnings before Federal taxes

RADIO

Earnings

Number of

stations

Average per

station

1946

1947 ..

1948

1949 .

1950 .

1951.

1952

1953

1954 .

$ 76, 500,000

71, 800,000

64, 100, 000

56 , 300,000

68, 200,000

57, 500,000

60, 100, 000

55,000,000

41,800,000

1,025

1, 464

1 , 824

2, 021

2, 229

2, 266

2,380

2, 479

2, 598

74, 634

49, 044

35, 142

27,857

30, 637

24, 896

25, 252

22, 186

16,089

TELEVISION

1948

1949 .

1950 .

1951.

1952

1953

1954 .

($ 14, 900, 000 )

(25, 300, 000)

( 9, 200, 000)

41 , 600, 000

55, 500,000

68,000,000

90, 300,000

50

98

107

103

122

334

410

SCHEDULE G

Revenue and income from all AM -FM stations in Evansville compared with

revenue and income from on the Air, Inc., stations in Evansville

Year

Gross Gross

broadcast- / broadcast- Total Number Netin. Net income

ing reve- ing reve- number of On the come (or (or loss ) of

nue for all nue of On AM-FM Air, Inc. loss ) of all On the Air

AM-FM theAir , Inc. stations in AM-FM stations in Inc, sta

stations in AM -FM Evansville stations in Evansville tions

Evansville stations in Evansville

Evansville

( 1 ) ( 2 ) (3) (4) (5 ) ( 6 ) ( 7)

3

3

4

6

3

3

2

1945 .

1946

1947 .

1948 .

1949 .

1950 .

1951 .

1952

1953 .

1954 .

1955 ..

$440, 579

624, 137

790, 020

807, 101

929, 850

907,856

943, 142

987, 641

761, 615

671 , 424

$ 343, 031

361, 740

291, 792

323, 853

290 , 690

317,000

311, 616

304, 728

312, 855

243, 586

216, 315

$131 , 070

141 , 601

127, 453

66 , 824

128, 153

142, 737

125, 870

36,061

(82, 917)

(62, 624)

$ 104, 251

98 , 224

54, 408

56, 833

16, 743

39, 724

44, 749

50, 413

33, 106

( 20, 014 )

( 17, 947)

2

2

6

6

6

6 2

NOTES.- Figures in cols . ( 2 )and (6) for years 1945 to 1950, inclusive, include amounts for Henderson ,

Ky., as wellas Evansvillestations.Beginning with 1951the figures are for Evansville only .

În 1953, 2 television stations,1 at Evansvilleand 1 at Henderson ,wenton the air (WFIE andWEAT ).

AM -FMstationsin Evansville for 1945-46 wereWGBF,WEOA and WMLL (FM ); in 1947 WIKY was
added ; in 1948 WJPS and WIKY -FM were added.
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SCHEDULE H

Table showing profit and loss for first 2 months of 1953 and 1956 for On the Air

and affiliated companies

1953 1956

2, 697.33

3, 357. 91

(2, 434. 68 )

(3, 701. 84)

6,055. 24 (6, 136. 52)

Evansville operation :

January profit or (loss) .

February profit or loss).

Total...

Terre Haute operation :

January profit or (loss) .

February profit or ( loss ) .

Total.---

Total for Evansville and Terre Haute...

1 , 108.85

1 , 304. 04

(4, 048. 12)

( 2, 668. 90 )

2, 412. 89 ( 6, 717.02)

8 , 468. 13 (12, 853. 54 )

3, 317.40

2, 302. 05

1, 213. 54

743. 24

St. Louis operation :

January profit or (loss) .

February profit or (ioss )

Total -----

Total for Evansville, Terre Hante and St. Louis .

Parent corporation :

January profit or (loss) .

February profit or (loss) .

5, 619. 45 1, 956.78

14 , 087.58 ( 10,896 . 76 )

433.21

433. 21

567. 68

650.38

Total..-- 866 , 42 1, 218.06

Consolidated net profit or (loss).. 14, 954.00 (9,678.70 )

SCHEDULE I

Radio station DGBF, Evansville, Ind .-- Revenue from NBC network affiliation

1945 _- $58, 323.51 , 1951.-- 50, 652. 78

1946_ 66, 428. 09 1952---- 42, 514. 15

1947_ 66 , 981. 261953. 30, 031. 32

1948_ . 69, 248. 201954 . 17, 810. 47

1949_ 58, 387. 32 1955_ 9, 981. 27

1950--- 58, 451. 91

Corresponding revenue for first 4 months of 1956 was $ 1,055.89, or an annual

rate of $3,167.67.

( The oralcolloquy proceeded as follows:)

Senator PASTORE . You may proceed.

Mr. WALKER. The principle of diversification of ownership is not

a requirement of law and can be supported only on the theory of

preventing monopoly, or as a form of share the wealth program .

Now, I would like to say, by the questions you have brought out,

there are 19 radio and television stations within an area of 50 miles of

Evansville, which is the approximate area this station would cover.

There are 19 daily newspapers in the area. There are many other

weekly newspapers in small towns, and there are many other media

which impingeupon that area from the outside, so there cannot be

any question of monopoly of any kind.

The Evansville case is the first decision in history in which the

Commission has applied the diversification of ownership principle

in denying an applicant a grant for a television station when the

applicant owned radio stations only.

Senator PASTORE. Well, let me say this to you. In my community

we have two channels, channel 10 and channel 12, and the operators

of each of the channels had radio stations beforethey took on their

TV licenses. Now, that is precisely the situation in my State.
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Mr. Cox . And in most places.

Senator PASTORE. Andnow you are making the presentation here

that that was the one point they used to ruleagainst you ?

Mr. WALKER. That this policy is in absolute contradiction.

Senator PASTORE. I think it needs explanation ; I think you have

made your point, and I think it ought to be explained.

Mr.WALKER. 'I refer to statements in theappendix by Chairman

Hyde of the FCC when he appeared before this committee, and I

think he also appeared before the House committee . I have in the

appendix excerpts from the committee reports as to why the anti

discrimination section was left out of the bill.

Senator PASTORE. Let me ask you this question , sir. The examiner

ruled against you?

Mr. WALKER. Yes, sir .

Senator PASTORE. And ruled for this othergroup that got it. Was

the examiner's report reviewed by the Commission, and did they rule

thereon ?

Mr. WALKER. There was oral argument on that.

Senator PASTORE. And have they made a decision on it ?

Mr. WALKER. Yes, sir.

Senator PASTORE. And they agreed with the examiner?
Mr. WALKER. Yes, sir ; even though the Broadcast Bureau filed a

brief and exceptions, and recommended that it be granted to us, and

the examiner in his record used this language:

Were it not for the fact of ownership of other media we might reasonably have

preferred WGBF, and it is perhaps unfortunate that the very facilities whose

long and successful operation naturally lays claim to our approval should fur
nish the basis for ultimate determination against WGBF.

Senator PASTORE. Was it broughtout in the case that this manhad

already established a TV station in three other places before, and then
sold out ?

Mr. WALKER. Mr. Chairman , we not only brought that out, but

brought out another point, that he has been in absolute violation of

the Commission's rules three times, was subpenaed to Washington

Senator PASTORE. I am not interested in that I am interested in

the point that the man has already applied three other places — got a

license, sold it out ; went to a new place, got another one, then did it

again ; and then came to your placeand did it again .

Mr.WALKER. Yes, sir ; anddid not report his transfer of control in

three cases,too ,and the Commission wasaware of that.
Senator PASTORE. The Commission was aware of that ?

Mr. WALKER. They certainly were aware of that.

Senator PASTORE. I think we should bring this to the attention of

the FCC and get something in the recordexplaining it.

Mr. WALKER. I would like to go on — I would like to read 2 pages,

Senator PASTORE . All right, go ahead.

Mr. WALKER. This gets into another overall question , aside from

this, beginning at the bottom ofpage 13.

In itsdecision, the Commission pointed out that On the Air owns
or is affiliated with three radio stations. Certainly the fact has no

bearing on any question of monopoly, since the East St.Louis station

and the affiliated Terre Haute station are local 250-watt stations whose

existing areas are separated many miles from the listening area of

if I may.
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WGFB. Herein the policy is unsupportable. It overlooks the fact

that television is a development and a refinement of the broadcast

industry, and not a brandnew field .

As Chairman Walker pointed out, television in a measure supplants

the radio interest in the broadcast field. WGBFhas been on the air

since 1923, 2 years after KDKA, the first station in the country. On

the Air has owned and operated it for 27 years and has a record of

excellent service. To deny it the right to expand and grow with the

industry is unfair and is economically disastrous.

Because of the growth of TV, radio is a declining industry. From

1946 through 1954, net earningsbeforetaxes for the whole radio in

dustry declined steadily from $ 76.5 million to $ 41.8 million. During

the same period, the number of stationsincreased from 1,025 to 2,598,

so that the average earnings per station declined from $ 74,634 to

$16,089,or a decline of 78.5 percent.

Attached hereto,anddesignated as " schedule F ,” appendix, page 14,

is a table showing this decline in radio earnings, and the attendant

rise in television earnings. In the same period,On the Air's Evans

ville income from AM and FM declined from $ 98,224 to a loss of

$20,012. The 4 AM and 2 FM radio stations in Evansville declined

from earnings of $ 142,700 in 1951 to a loss of $ 82,900 in 1954. These

figures are set out in a table attached hereto and designated schedule

G," appendix,page5. All of these figures are figures filed with or pub

lished by the FCC.

I mentioned earlier the possibility that the diversification policy

mightbe based on a share-the-wealth idea. Thefigures I have given

should quickly dispel the possibility that a radio- station owner has

any wealth to share. To illustrate even more graphically the situa

tion with our 3 affiliated stations, there is attached hereto and desig

nated as " schedule H ," appendix, page 16, a table showing comparative

earnings for the first 2 months of 1956 and the same period in 1953.

Our companies are faced with continuing losses which can be only

slightly mitigated by decreasing the services offered. Whether this

will prevent eventual failure only time will tell. The problem is not

ours alone. According to the 1954 figures, 30 percent of the stations

which had been operating prior to World WarII were operating at a

loss. There is nofree enterprise in an industry which is subject to the

control of the FCC.

The policieswhich havecontributed to thiscritical situation should

be reviewed from a realistic standpoint. The broadcast industry

should not be led to the brink of ruin by some ivory - towered economists

who say, as the Commissioners do, that they are not concerned with
the economics of their licensees.

We have felt that we must have television to exist. We are faced

with the choice of appealing the Commission's decision with a result

ant expenditure of additional large amounts of time and money ,

Senator PASTORE. You are not actually saying that the Commission

ought to grant you a TV license only because you are losing money

running a radiostation ?

Mr. WALKER. No.

Senator PASTORE. You don't mean that; do you ?

Mr. WALKER. No, but I will say that Commissioner Walker, in his

testimony before the House committee, said that very thing, that it
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Was unfair to deny a radio station a license to operate becauseTV

supplants in a large measure the radio interest in the broadcast field .

Senator PASTORE. I don't think they ought to hold it against you,
that is the thing that I resent in the matter you have brought up. I

don't think thefactthat you owned a radiofacility shouldhavebeen

held against you . That is the point I make. '

different color. I go along withthat thinking and that logic.

I don't think thataman who— I don't knowwhether it is true,now,

and I hope the record will show that very clearly — but if what you

say is true, that a manhas become, so to speak, and I use the word in

the broad sense, a professionalapplicant for TV stations which are

granted and then sold, I supposethere — when you do sell it - it is

capital gains you pay ;and I tell you very franklya fellowlike that,

within a few years, could write a book on howto become a millionaire.

Mr. WALKER . That is true.

Senator PASTORE. "If he canget away with that - if what you say is

trué - I think that this committeeis entitled to an explanation from

the Federal Communications Commission ; but I don't go along with

the idea that just because a man who is operating a radio station goes

in and showshe has been losing money that that, itself, ought to entitle

himto bepreferred over somequalified group,

. : Mr.WALKER. We didn't attempt to show that to the Commission at

all. That has never been brought up. My point in bringing this up

is to show the radio industry is a sick industry, and the policies of

the Commission are largely responsible for it having become sick.

In 1946, there were 1,025 stations. In 1954, there were over two and

a halftimes that many, so thatbeside theincomingof televisionthere

has been a tremendousincrease in the number of radio stations. But a

radio station cannot increase its power, or put up a higher tower, or

do what a business under free enterprise can do.

Senator PASTORE. That probably should be given consideration,that

that is part of the evidence before the Commission . However, Idon't

presume to try to decide their cases for them, and I don't think any

Member of the Congress does . I think they should giveweight to

all the factors that go to promote the public interest, and a license

should be granted in the public interest, and I will repeat again what
I said before, that the matter that you have raised is one of very

serious import and implication, and I think we ought to have an answer

before wecriticize any further.

Thank you very much, sir.

Are there any further witnesses before us this afternoon for or

against ?
Mr. WALKER . Mr. Chairman , may I make one point ? I am sorry

to be so persistent.

Senator PASTORE. Yes.

Mr. WALKER. Channel 7 was allocated to Evansville. The Com

mission is nowadvising that channel 7 will be deintermixed, or taken
out of Evansville.

Long after the applicants for channel7 startedin hearing, channel

9 was allocated toHatfield, Ind. 18 miles from Evansville, and the

present proposal of the Commission is to leave channel 9'18 miles

from Evansville — which will dominate Evansville with a VHF sta

tion — and remove channel 7.
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Now, that isn't our case, because at the present time we are the

unsuccessful applicant; but if they put a UHF channel in in place

of channel 7, it will leave Evansville dominated by a VHF channel

owned by out-of-State owners- operated by out-of- State owners

and that issomethingI think that should be given some consideration .

Senator PASTORE.You haveraisedthat point in your statement, and

that is the reason I suggest it ought to be answered before we go

further.

Mr. WALKER. Thank you for your courtesy, sir.

Mr. Cox. Will you let the record show that the statements of Mr.

Gimbel and Mr. Walker will be published in the report of thehearings

in connection with the testimony of the other witnesses regarding allo
cations matters ?

Senator PASTORE . Very well. We are recessed, subject to call.

(Whereupon , at 3:40 p . m., the committee adjourned, to be recon

vened subject to call .)

(Pursuant to the wishes of Senator Pastore, a copy of Mr. Walker's

statement was sent to the Federal Communications Commission for

its comments. Since the Commission had not yet ruled on a pending

petitionfor reconsideration, the committee's letter was withheld pend

ing final decision. However, Warren E.Baker, general counsel of

the Commission, wrote to the chairman of the committee on June 8,

1956, with respect to this case.

(After the Commission's final decision in the case, Senator Mag

nuson again wrote to Chairman McConnaughey with respect to this

matter. On July 17, 1956, the members of the Commission again

appeared beforethe committee and at that time testified briefly with

respect to Mr. Walker's testimony. (See p . 966 below .) At that time

Mr. Baker's letter of June 8, 1956, was inserted in the record.

( Thereafter the committee received a letter dated August 30, 1956,
from Chairman McConnaughey with reference to this case. This

letter is printed at p. 971 below .)
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TUESDAY, JULY 17, 1956

UNITED STATES SENATE ,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington , D.C.

The committee met, pursuant to adjournment, at 10 a. m. , Senator
George A. Smathers, presiding.

Present: Senators Smathers , Pastore, Purtel, and Wofford .

: Also present:Wayne T. Geissinger, assistant chiefcounsel ; Kenneth

A. Cox, special counsel; Nicholas Zapple, staff communications

counsel.

Senator SMATHERS. Gentlemen, if the meeting will come to order,

I might say I am pinch -hitting temporarily for Senator Pastore,who

is having to attend a meeting of the Post Officeand Civil Service Com

mittee, but who shortly will be here. By way of introduction, I will

readthis prepared statement.

We are now nearing the conclusion of our television inquiry, for

this session of Congress. We are glad to have the members of the

Federal Communications Commission, who were our first witnesses,

back with us again to again consider some of these problems in the

light of what has happened since they last appeared. Before hearing

them , however, we have a number of items tobe inserted in the record .
These are: 1

First, a letter from Congressman Donald W. Nicholson requesting

that the listing of his namewith those of other members of theMassa

chusetts delegation in connection withtelegram published at page 52

in the first volume of our hearings bedisregarded.

Second,an exchange of correspondence between Senator Magnuson
and the Firestone Tire & Rubber Co., which will be published in con

nection with the testimony of Wilbur M. Havens. ( See volume on

Network Practices. )

Third,an exchange ofcorrespondence between Senator Magnuson

and the Federal Trade Commission as to whether the latter has au

thority to encourage the manufacture and sale of all -channel sets
through labeling requirements or otherwise.

Fourth, a letter from Leonard H. Marks, who appeared before the

committee on June 11, 1956, correcting one phase of his testimony.

This will be printed in connection with his testimony. ( See p. 912. )

Fifth , a letter from the Federal Communications Commission re

garding the status of channel21 in Louisville, Ky., pursuant to an

inquiry directed by Senator Pastoreas a result of the testimony of

Sarkes Tarzian. ( This is printed in connection with the latter's

testimony in the volume on Network Practices.)

935
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Six , 3 letters from Dr.Frank Stanton : ( a ) One dated June 14, 1956,

regarding certain of his testimony touching on clearance fornational

spot film programsas reported by the Television Bureau of Advertis

ing ; ( b ) one dated June 27, 1958, regarding certain of his testimony

on affiliation coverage in the Fresno- Bakersfield area ; ( c ) one dated

June 22, 1956, commenting on six bills relating to political time,

pursuant to the request of Senator Magnuson . ( These are printed

in the volume on Network Practices.)

Seven , a statement on network practices by Paul R. Bartlett of

KFRE - TV. This will be printed in connection with the testimony of

other CBS affiliates on June 18, 1956. ( See volume on Network
Practices .)

Eight, statements or letterson network practices submitted by nine

affiliates of NBC,which will be printed in connection with the testi

mony of other NBC affiliates on June 20, 1956. ( See volume on

Network Practices.) The nine are:Robert B.Ferguson, WTRF -TV ,

Wheeling, W. Va.; Les Biederman,WPBN - TV, Traverse City ,Mich.;

Walter J. Damm , WTMJ- TV, Milwaukee, Wis .; Harold P. See,

KRON - TV ,SanFrancisco, Calif.;DouglasL. Manship,WBRZ- TV,

BatonRouge, La.; David M.Baltimore,WBRE - TV,Wilkes-Barre,

Pa.; Nathan Lord, WAVE, Inc. , Louisville, Ky.;Ralph J. McElroy,

KWWL - TV, Waterloo, Iowa; and Harold C. Stuart, KVOO -TV,

Tulsa, Okla.

( The documents referred to except for those shown to be printed

elsewhere, are as follows :)

CONGRESS OF THE UNITED STATES,

HOUSE OF REPRESENTATIVES,

Washington , D.C., June 26 ,1956.

Hon. WARREN G. MAGNUSON ,

Chairman, Committee on Interstate and Foreign Commerce,

Senate Office Building, Washington, D.C.

DEAR MR. CHAIRMAN : It is my understanding that my name is listed with other

Members of the House of Representatives from Massachusetts on page 52 of the

testimony before your committee on the television inquiry.

I would appreciate it if you would disregard my name on this petition.

With kindest regards, I am,

Sincerely ,

DONALD W. NICHOLSON .

JUNE 1, 1956 .

Hon. JOHN W. GWYNNE,

Chairman , Federal Trade Commission ,

Washington , D.C.

DEAR MR. GWYNNE : As you know, the Senate Interstate and Foreign Commerce

Committee has been conducting an inquiry in regard to television allocations.

From the testimony heard it is clear that one of the major obstacles to the devel

opment of UHF broadcasting has been the fact that the manufacturers of tele

vision receiving sets find it in their own interest to manufacture sets capable of

receiving only the 12 VHF channels. As a result, some 85 percent of the sets

now being manufactured are thus incapable of receiving 72 UHF channels, so

that a UHF broadcaster must persuade the public in his area to make an addi

tional expenditure to convert his set to receive the UHF signal. A somewhat

similar problem may have arisen, it would appear to me, when the AM radio

band was expanded to 1600 kilocycles. I would be interested in knowing what,

if any, steps the Federal Trade Commission may have taken at that time to insure

that no sets were offered to the public which were not capable of receiving all

broadcast radio signals.

In particular, I would like to know whether the Commission either required full

reception through some sort of labeling requirement or whether it proceeded

against manufacturers for an unfair trade practice or for false and fraudulent
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advertising if they attempted to sell sets which could not receive the full range

of radio signals. The reason for my inquiry, of course, is that it has occurred

to me that you might possibly be able to assist us in promoting the manufacture of

all -channel television sets exclusively. The difference in cost to the manufac

turer between a VHF -only and an all -channel set can be as low as $ 10 . However,

this means a difference in retail price of $ 25 or $ 35 so that as long as VHF -only

sets are available a certain percentage of the public will buy them, particularly

where no UHF service is yet available. Then when a UHF station later goes

on the air it is faced with the fact that its VHF competition has 100 percent cir

culation , while the new station starts off with a circulation of anywhere from

zero to 15 percent.

I am wondering whether the Federal Trade Commission would have the power

to require either that all sets offered to the public be capable of receiving all

of the channels now allocated to the television service by the Federal Commu

nications Commission, or alternatively, whether you would have the power to

require a VHF -only set to be clearly labeled to indicate to the public that this

particular receiver is incapable of receiving 75 percent of the channels on which

television broadcasts may be received .

Such a label should spell out in some detail the fact that if the owner of the

set moved to another area he might find that only UHF signals are available, and

the fact that additional service in his community can be made available only on

UHF channels. It seems to me that this might reduce the percentage of VHF

sets now being purchased . Apparently one problem in this connection is that

the average television receiver salesman has no real understanding of the UHF

problem and is so anxious to make a sale that he is quite willing to push the VHF

only receiver if it appears that the purchaser is reluctant to paythe somewhat

higher price of an all-channel set.

It is perfectly clear from the testimony which has been heard by our committee

that the UHF frequencies must be preserved and promoted if this country is ever

going to have thekindofnationwide competitive television it needs. Anything

which the Federal Trade Commission could do to promote the sale of all -channel
television receivers would be a real contribution toward the solution of this very

difficult problem ,

May I please have your comment on these matters at your earliest convenience ?

Thank you for your cooperation .

Sincerely yours,

WARREN G. MAGNUSON .

FEDERAL TRADE COMMISSION,

Washington , D. C. , July 6, 1956..

Hon . WARREN G. MAGNUSON,

United States Senate,

Washington, D. C.

DEAR SENATOR MAGNUSON : This is in further reference to your letter of June 1,

1956, relating to the competitive handicaps being encountered by UHF television

broadcasting, as revealed in the investigation now being conducted by the Com

mittee on Interstate and Foreign Commerce. You inquire in those connec

tions as to any legal machinery available under statutes administered by the

Commission for promoting sales of all-channel television sets as a means of mini

mizing those obstacles to the growth of UHF broadcasting and furthering the

development of nationwide competitive television.

It thus appears that manufacturers of television receivers find it to their in

terest to emphasize the production of sets capable of receiving the 12 VHF chan

nels rather than all - channel sets ; that approximately 85 percent of the receivers

now being manufactured are incapable of receiving the 72 UHF channels ; and

that a new UHF station, when it begins operation in an area already served by a

VHF station, has the competitive handicap of a circulation of anywhere from

zero to 15 percent and the burden of persuading the public to incur expense in

converting their sets to receive the UHF signal. You also call attention to another

relevant factor, namely, the general lack of understanding of the UHF problem

existing among retail salesmen and their consequent willingness to push sales of

VHF receivers when the purchaser evidences reluctance to pay the price of an

all -channel set which ranges $ 25 to $35 above the other type.

The AM radio band was expanded from 1,500 kilocycles to 1,600 kilocycles prior

to the war and you inquire as to any Commission proceedings instituted in that

era which challenged the promotional practices for radio sets incapable of re
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ceiving the full range of signals, afforded by that expansion of the bank. My

inquiry into the matter does not indicate that the Commission was the receipient

of any complaints, from consumers or the trade, relating to the marketing of

sets which were so deficient. Our records disclose no action or proceeding in

that regard.

Yourletter also inquires if the Commission has the power to require that all

sets offered to the public be capable of receiving all channels now allocated to

television service. Under the Federal Trade Commission Act, the Commission's

mandate is to prevent the use in commerce of unfair methods of competition and

unfair and deceptive acts and practices. Hence, the Commission's jurisdiction

ordinarily does not extend to forbidding introduction into or the sale in commerce

of an article of merchandise. Its corrective action instead is directed against

further use of the unlawful acts or methods under which distribution of the

merchandise was promoted in the first instance .

This holds true save in exceptional cases where the questioned practices ap

pear violative of some statutory expression of national policy additional to that

contained in the Federal Trade Commission Act. An example of a proceeding

in this categry is one directed against violations of the Flammable Fabrics Act,

the statute which protects the public from dangers, resulting from the market

ing and use of highly flammable wearing apparel produced for shipment in com

merce , However, the principle controlling in those types of cases is absent

in the situation to which your letter relates. Even assuming that the merchan

dising of VHF receivers has been characterized by practices. violative of the

Federal Trade Commission Act, it is believed nonetheless that the Commission

would lack the power to require that the shipment and sale in commerce of tele

vision sets be limited to the all-channel category of receivers.

Your letter also inquires as to the Commission's basic authority to require that

a set limited only to VHF reception be clearly labeled to indicate that the re

ceiver is incapable of receiving 75 percent of the channels on which television

broadcasts may be received ; and it requests similar comment by me on require

ments for further disclosures by television manufacturers to the effect that the

purchaser might find only UHF signals, available should he move to another

area and thatexpanded service in his community may be made available only on

UHF channels. The Commission has the power to require inclusion of an ap

propriate statement on the label of an article being offered for sale in commerce

concerning its limitations under normal conditions of use when the circumstances

are such that the failure to disclose material facts in respect thereto results in

deception to the consuming public. Thus, if evidence were available which sup

ported informed determinations that sets limited to reception of VHF signals

were being passed off as all - channel receivers, without any affirmative mis

representations being resorted to for effecting that result, the failure by the

seller to reveal the material facts as to his sets' limitations in that respect clearly

might be actionable under the Federal Trade Commission Act.

This legal principle underlies rule 2 ( d ) of the Trade Practice Rules for the

Radio and Television Industry as promulgated by the Commission on June 28,

1955. Copies of the rules are enclosed. Under that rule, the term “ television

receiver , ” as descriptive of a set, “ shall not be used in such manner as to lead the

public to believe that such set is constructed for, and capable of receiving with

reasonable or adequate consistency, a greater number of * * * television fre

quency signals or channels than is in fact true of such set.”

The revealing statements noted in your letter look to explaining certain po

tential consequences which may result from purchase of sets which do not

afford UHF reception. The Commission has not received any complaints indi

cating that purchasers living in areas which already have UHF stations are buy

ing VHF receivers under the impression that their sets will receive , without modi

fication or adaptation, all television signals currently broadcast in their areas.

Furthermore, the information secured at the time when the aforementioned trade

practice conference was being conducted did not afford adequate support for

conclusions that the term " television receiver" has been understood by the

public to connote sets thus capable of receiving all channels allocated by the

Federal Communications Commission to broadcasting purposes.

Nor is the Commission in receipt of information indicating that, in addition

to his obvious desire to view current local programing, the purchaser likewise

buys his television receiver under an impression or belief thathe will be enabled

to receive all programs afforded as a result of television's expansion in his com

munity and those to be presented wherever he subsequently may take up resi

dence. In the absence of evidence supporting informed determinations that a

substantial segment of the public is in one or both respects so motivated in its
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purchases, there would be no valid legal basis for requiring a disclosure in ad

vertising or labeling of the matters noted in your letter in reference to potential

limitations attending use of sets which are not all-channel receivers .

Please be assured of the Commission's desire to cooperate with the committee.

The committee's published report on the hearings will be noted with great

interest.

Very sincerely yours,

JOHN W. GWYNNE, Chairman .

Senator SMATHERS. I might say that the record will be keptopen ,

after the conclusion of these hearings, until September 15, so that if

anyonewishes to file a statement he can do so up to that time.

Our first witness this morning, and we are very happy to have him

over here again, is the Chairman of the Federal Communications Com

mission, Chairman McConnaughey.

Mr. Chairman, when you are ready.

Mr. McCONNAUGHEY . I am ready.

SenatorSMATHERS. Doyou havea prepared statement ?
Mr. McCONNAUGHEY. No.

STATEMENT OF GEORGE C. MCCONNAUGHEY, CHAIRMAN, FEDERAL

COMMUNICATIONS COMMISSION, ACCOMPANIED BY COMMIS

SIONERS ROSEL HYDE, ROBERT BARTLEY, ROBERT E. LEE,

RICHARD MACK, T. A. M. CRAVENS, AND WARREN BAKER,

GENERAL COUNSEL, MR. LOUIS STEPHENS, AND MR. HART S.

COWPERTHWAIT

Mr. Cox. Mr. McConnaughey, I would like to ask a number of

questions initially in the light ofyour action on June 25, in your alloca

tions proceeding

Would it be fair to say that, as a result of considering all of the pro

posals that were made to the Commission in your allocations proceed

ing, the Commission has either reached or has reaffirmed these con

clusions: First, that 12 VHF channels are not adequate to provide a

nationwide competitive system ?

Mr. McCONNAUGHEY. That is correct.

Mr. Cox. Second, that no additional VHF channels can be obtained

from other services, at least in sufficient quantities to provide such a
service ?

Mr. McCONNAUGHEY. None that we know of today.

Mr. Cox. Third, that it is not possible, without serious degradation

of service, to squeeze in enough VHF channels through reduction of

separations or otherwise to provide a desirable service ?

Mr. McCONNAUGHEY. To providewhat ?
Mr. Cox. A desirable service.

Mr. McCONNAUGHEY. Well, I think that is true; yes .

Mr. Cox. So that taking these three together, it is implicit in the

Commission's conclusions that there does notseem to be a possibility of

anall -VHF service of the magnitude that the country requires ?

Mr. McCONNAUGHEY. That is correct.

Mr. Cox. Now going on from that, the Commission concluded, did

it not, that as a consequence it is imperative that we make full use of

the UHF portion of the television band in order to develop such a

service ?

Mr. McCONNAUGHEY. That is correct.

75589456pt. 2-41
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yes, sir.

Mr. Cox. You concluded, as I understand it, that it did not appear

that this could be accomplishedthrough deintermixture alone, without

serious and abrupt disruption of existing service ?
Mr. McCONNAUGHEY. That is correct.

Mr. Cox. So it seemed to youthat the only real long -range alter

native which was left was to try for an all-UHF service in the whole

country or in a major portion of the country — with interim deinter

mixture on a selective basis to maintain UHF in the meanwhile ?

Mr. McCONNAUGHEY. I think that should be the ultimate objective ;

Mr. Cox. And in that connection , you called for an increased, a

stepped -up program of research and development in order to promote

themost rapid possible developmentof UHF to a condition of equality,

or near equality ,with VHF ?

Mr. MOCONNAUGHEY. That is correct.

Mr. Cox . Is it fair to say that your conclusion was reinforced, in

this connection, by the growing demandsof other services which might

possibly, if you effect this shift to all UHF, be accommodated in some

of thepresent VHF ?

Mr. McCONNAUGHEY. That was certainly in our thinking.

Mr. Cox. And in addition was this conclusion reinforced by the fact

that there would seem to be certain inherent advantages in an all-UHF

servicein the nature of the service — the all-band service — in having

a completely contiguous service with a minimum variation in frequen

cies, and things of that kind ?

Mr. McCONNAUGHEY. That is correct, if the developments can come

along.

Mr. Cox. Now, as I understand it, the Commission has not, however,

presently decided to transfer all television to UHF ?

Mr. McCONNAUGHEY. Oh , no.

Mr.Cox. It has decided, however, has it, to do this at the earliest

possible future date, if its expectations as tothe possibility of improv
ing UHF technically turn out well !

Mr. McCONNAUGHEY. I think that the order indicates that the Com

mission — the majority ofthe Commission -- if the developments occur

with reference to UHF developments, that they would look toward

moving a portion of the country,or all of the country, to UHF in the

final analysis . I think that is inherent in the order itself.

Mr. Cox. Would you say that the only

Mr. McCONNAUGHEY. Providing there would be a transition period
there for amortization and a period of time where the public would

not be disrupted to an inordinate extent.

Mr.Cox. Yes, indeed.

Well, then, is it accurate to say that the only condition remaining to

be satisfied before sucha shift, either on a nationwide basis or on a

regional basis, is the technical development of UHF to a point where

it seems clear to theCommission that it can provide an adequate tele
vision service alone ?

Mr. McCONNAUGHEY. I think fundamentally that is true, that we

must await the developments to see what can be done toward moving
toward UHF.

Mr. Cox. Now , is it the feeling of the Commission - based on the

progress that has been made in UHF technology in the last 4 years—

thatthe chances are good that this can be done , and that therefore in
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the foreseeable future the Commission would expect actually to effectu

ate this program ?

Mr. McCONNAUGHEY. Mr. Cox, I do not know whether there have

been sufficient developments to make that appear possible very - I

mean real soon. I dothink that there have been developments made

that are very encouraging from the standpoint of the UHF transmit

ters and receivers.

Mr. Cox. That is, the Commission knows of no fundamental charac

teristics of UHF which makes it impossible to develop it - through

improved transmitters, receivers, tubes, antenna, and soforth — to de

velop an all-UHF service which would provide either the same, or

very nearly the same, service now being provided byVHF ?

Nr. MCCONNAUGHEY. I am not ,as you know ,Mr. Cox, atechnician,

but I do understand that the UHF so far will not give the distance

signal as clear, there are shadow areas, there are interruptions from

trees and leaves, and in certain mountainous countries— mountainous

parts of our country — there are a great many difficulties to be en

countered .

Those are technical things which I just cannot answer. I know

there are a lotof those things that UHFis going tohave to overcome.

It is not, as of today, a service comparable to the VHF.

Mr. Cox. Do your engineers advise you, though , that it has the

potentiality to become such within the foreseeable future ?

Mr. McCONNAUGHEY. I don't think Mr. Allen is here he is the

chief engineer. I don't know as he would go that far, because the

developments in the shadow areas and the propagation characteristics

have not, as I understand it, been yet developed to where it is a service

that can begin to do the samejob as the VHF service. It does a good

job for short distances, I think, if we had the receivers properly devel

oped and the antennas.

Mr. Cox. Inthat connection, you suggested, did you not, that atten

tionbe given to further development of satellites for use in trying

tofill in shadow areas and thingsofthat sort ?

Mr. McCONNAUGHEY. That is right; that is right.

Mr. Cox. Now, I take it that this was the reasonfor calling for this

program of expedited research and development?
Mr. McCONNAUGHEY. Yes, sir.

Mr. Cox. To try to bring ÚHFalong to the point where, it is hoped

by the Commission, itcould provide a service - an all-UHFservice

atleast in the more densely populated parts of the country ?

Mr. MCCONNAUGHEY. To where it would be a satisfactory service to

the public.

Senator SMATHERS. Counsel, let me ask a question there. I am

somewhat uninformed on this particular problem . But following the

lines of thinking of Mr. Cox there, if you are able to make the UHF

competitive then what would be the necessity of making everything

all-UHF? Why, then, would you not be able to permit UHF and

VHF to operate, you might say, contemporaneously if they are com

petitive, one with the other ?

Mr. McCONNAUGHEY. So far, Senator Smathers, the UHF has not

developed to the place where they areable to compete with the VHF.

Senator SMATHERS. But if, as Mr. Cox' questions suggest, it is pos

sible, through research and improved technical media , to make UHF

competitive by improving, as you say, the further range of it and the



942 TELEVISION INQUIRY

delivery of it over the airways, and so on - if that is possible, is that

not, itself, a sufficient answer,or somewhat of an answer alone ? Or

is that not an answer ? That is what I am trying to get at.

Mr. McCONNAUGHEY . If it could be made comparable, so itcould

be equally competitive, there would be no good reason for not utilizing

boththe V andthe U. So far, that has not developed .

Mr. Cox. Except, of course, for the possibility that you may find a

need for the VHF channels for other services ?

Mr. McCONNAUGHEY. That is right.

Mr. Cox. Now , as I recall the terminology in your report, you indi
cated that

Mr. McCONNAUGHEY. Let me complete my answer to Senator
Smathers.

Mr. Cox. Certainly, sir.

Mr. McCONNAUGHEY. There is one thing that is known, Senator

Smathers, with reference to the V and the U ,which so far as í know

and again I must say I am not a technician — so far as I know there

is nothing to indicate that the UHF can get the same range as a

VHF. I know of nothing in the offing toindicate that.

That means merely this :That difficulty is encountered — from what

we knowtoday, from what is in the foreseeable future — with reference

to the U obtaining the same rangeas the V. Therefore, I am the
Coca -Cola Co. , andI won't buy theU because I can get a Vwhich will

give me the coverage of a lot more people. And that is something that

exists today in a very substantial way, and is something that I do not

know whether that, in itself, can ever be overcome.

Senator SMATHERS. So, then, your conclusion , as I gather — the

Commission's general conclusion — isthat, presuming that inequality

can never be madeup as between UHFand VHF ,then your general

suggestion was that there may bea possibility of doingaway, as far as

the public is concerned , with the VHF's and making everything

UHF ?

Mr. McCONAUGHEY. That is correct, sir.

Senator SMATHERS. In that connection, what would happen to all

the folks who bought VHF sets and thingsof that nature ?

Mr. McCONNAUGHEY. As indicated in our order of June 25, that

would be taken care of by an amortization period of 5 to 7 years, we

for example, whereby the stations could operate on both the

V andthe U for a period of time to give the receivers — the people who

own the receivers — time to amortize their investment.

Senator SMATHERS. How would you recompense the owners of the

VHF stations; what sort of arrangement would bemade with them ?

Mr. McCONNAUGIIEY. We would not recompense them . They would

also have a period of time to amortize — which they are already doing.

They naturally depreciate their equipment, and they would havea

period of time to amortize that in order that

Senator SMATHERS. Do you think you might run into a constitu

tional question of depriving people of property without due process

of law ?

Mr. McCONNAUGHEY . No, I don't think so . Do you want to answer

that, General Counsel ?

Mr. BAKER. The statute, itself, gives them no right to the frequency

after the 3 -year period, so obviously they have no constitutionalright

to a renewal beyond that period on thesame frequency. I think the

will say,
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Commission's contemplation would be longer than what the law,

itself, would necessarily require.

Mr. Cox. Through a stepped -up depreciation they would be per

mitted to recapture the entire cost of their equipment out of income

during that period ?

Mr.McCONNAUGHEY. That is correct, Mr. Cox.

Senator PURTELL. May I pursue that question a little further ?

When you spokeof range, you were not speaking only in thesense of

range in the mileage covered, but also the manner in which it is

covered ? For instance, the terrain of the area covered would have a

great deal to do with your so-called range ?

Mr. McCONNAUGHEY. Yes. Before you came in , Senator Purtell,

I mentioned that in someareas of the country UHF, so far, has had

a very difficult time in obtaining any substantial proper reception.

Senator PURTELL. Because of the terrain ?

Mr. McCONNAUGHEY. Yes ; in certain mountainous sections of the
United States.

Mr. Cox. There are successful operations of UHF, however, in

fairly rugged terrain - Scranton, Wilkes- Barre, places like that ?

Mr. MCCONNAUGHEY. That is correct, and there we get into a high

ly technical discussion, that I have talked to our chief engineer about,

and we all have. Peculiar things happen, such as in the Wilkes

Barre situation where that is rugged country, and they seem to get

pretty good reception. You cantake in other sections where it is

rugged , and they have encountered very serious difficulties.

Mr. Ćox. Am I correct in my understanding, as you indicate, that

there probably will be, for all time, a differencein the range to which
these signals can reach out ?

Mr. McCONNAUGHEY. I shouldn't make that statement, but that is

my understanding from the engineers.

Mr. Cox. But evencontemplating that, it is the position of the Com

mission that at least in the more densely populated areas -- with fore

seeable technical improvements - UHF could be brought to the point

where, if it was not forced to compete with the greater range V sta

tions, it could provide an adequate service by itself ?

Mr. McCONNAUGHEY. That certainly is our hope and expectation.

Senator PURTELL. May I ask what do you mean by “ foreseeable” ?

Havewe any reason to believe that this crash program, this contem

plated development, will in fact be realized ?

Mr. McCONNAUGHEY. Senator Purtell , I have not seen the demon

stration, but I understand the General Electric Co. has developed a

tube which will be on the market before long which is going to be a

very substantial assistance . I also note that, in the statements they

made in answer to our rulemaking — they are not manufacturers.

Well, yes, they are manufacturers, such asRCA, and people of that

kind. They all say that the U must be utilized. And I believe that

the ingenuity of the American inventive genius, I call it - I have

enough confidence in it to believe that they can and will make develop

ments so there can be aproper coverage andproper utilization ofUHF.

Senator PURTELL. My reason for asking about " foreseeable ” _

actually we are hopefulthat it can be done,but we cannot foresee it

being done as yet, can we ?

Mr. McCONNAUGHEY. I think that is a very fair statement. We

can't foresee it ; we can't sit here and foresee it today. But I cer
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tainly hope, and I believe that the Commission is going to use every

effort that it possibly can to try to foster and promulgate the develop

ment with the manufacturers,coordinating with them in the develop
ment of the UHF antennas, transmitters, and receivers. And I made

the statement on several occasions that I think we are going to have

to ask the help of Congress . I can't sit here today and tell you exact

ly in what sphere,but Ithink it is serious enough with only 12 channels

being utilized — you cannot get a nationwide television system . You

have got to start on that premise. That being the case, you have to,

in order to get a nationwide television system, in order to get rid of

all this cry of monopoly, and all that sort of thing — and it is dan

gerous, I will admit , because you are dealing with something that is

extremely sensitive and important when you are dealing with mass

communications by voice and by picture — I believe that we may have

to ask Congressto face up to it, and it is not goingto be easy . It is

going to take a lotof fortitude. I can't pointmy finger at the way.

I don't know whether it is going to haveto be thatno receivers can

be sent in interstate commerce unless they are all-channel receivers.

I don't know whether that is constitutional , or whether it isn't.

The tax situation is something else. But I think along the line,

when we get the comments of this rulemaking proceeding of June 27,

we are going to have to come to you folks and ask your help .

Senator PURTELL. I want to say this, Mr. Chairman, that I have a

great sympathy with , and a great respect for, this Commission. I

know of no Commission faced with so many perplexing problems

as thisCommission is. And I am delighted to know,and hopeful with

you, that this crash program will bring the results. I can think

of nothing, in my opinion, that would probably help more to solve

the problem , if it is successful. But there is an awfully big “ if ” there.

What bothersme is what will happen in the meantime.

ButI do think that your crash program is an excellent idea , and I

hope that it is realized. But I think - my own thinking, sir, is that

it is going to be quite a while before it is realized. In the meantime,

I am verymuch concerned with what will happen.

Senator SMATHERS. May I ask a question right along that line :

What is the Commission actually doing, specifically, with respect to

helping bring about these improvements in UHF? What is it that

you can do, what is it that Congress can do ? What specifically can
be done ?

Mr. McCONNAUGHEY. I think I made the statement that the Com

mission , what it can do will have to depend upon the comments that

itgets from this rulemaking proceeding. Then I think we can figure

what we can do, and we can come to you folks and tell you what we

think should be done in order to assist.

Senator SMATHERS. In other words, it looks like weappropriate con

siderable money for research and development in all kinds of fields,
munitions fields, things of that nature.

Mr. McCONNAUGHEY. Yes.

Senator SMATHERS. It might be that you people would ask us for

someassistance for these various companies that might enter into re

search in this particular field of improving UHF ?

Mr. McCONNAUGHEY. Absolutely.

Senator SMATHERS. Something of that nature ?

Mr. McCONNAUGHEY. Absolutely.
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Senator SMATHERS. Up to this point you have not decided speci

cally what recommendation you are goingto make ?

Mr. McCONNAUGHEY. No, sir . We are going to have to wait to get

our comments from thisrulemaking proceeding.

Senator SMATHERS. Have you gone farenough in your thinking to

determine whether or not, if you decided that you were going to adopt

this program of an all-UHF service all over the country, would you

giveany extra consideration to those operators of VHF stations who

might be making applications for UHF stations, or things of that

nature? Have you gone that far in your thinking yet? Probably

you haven't ; I just wondered.

Mr. McCONNAUGHEY. No.

Senator SMATHERS. All right, Senator, do you want to ask a ques
tion ?

Senator WoFFORD. Yes ; I would like to ask a question. Mr. McCon

naughey — I believe that is correct,isn't it ?

Mr. McCONNAUGHEY. Yes, sir.

SenatorWOFFORD. You used the words “ expect in the foreseeable

future.” Can you give us any more definite idea than just the general

phrase " foreseeable future ” as to this possible development?

Mr. McCONNAUGHEY. No, I don't believe so, sir.

Senator WOFFORD. In other words, you have no idea how many

years that you can anticipate it would take for the scientific develop

ment to make UHF truly equal to VHF, do you ?

Mr. McCONNAUGHEY.I certainly do not, no, sir. That depends

upon the developments, Senator.

Senator WOFFORD. Certainly at the present time to do it all at once

certainly would not give the coverage that you presently have, would

it ?

Mr. McCONNAUGHEY. Oh, no.

Senator WOFFORD. That is not your contemplation , is it ?

Mr. McCONNAUGHEY. No; heavens no. There is one thing I want

to make very clear. This Commission, in my opinion — I am speaking

for myself and I am quite sure I am speaking for the whole Commis

sion - are not going to do anything, Senator, that is going to takeaway

service from the people in this country. The only thing we are inter

ested in is the public. Weare not interested in this station owner or

that station owner, or this individual or that individual ; we are only

interested in thepublic. That is what we are charged with, that re

sponsibility, and we are not going to take away service from the

public.

Senator WoFFORD. In that connection may I ask you : Even at the

present time, with the developments we now have in UHF, at best you

have at the present time a spotty coverage — even , in some cities, on

different sides of the streets you can get a signal plain and on the

other side you can't; isn't that true ?

Mr. McCONNAUGHEY. That is true in some places. However, take

in the Fort Wayne, Ind ., area, where it is all-UHF — and very fine

coverage and nocomplaints and very fine picture and they are doing

an excellent job ; Youngstown, Ohio, my state, which is all-UHF, they

are doing an excellent job .

Senator WOFFORD. Wouldn't you have the samesituation where you

had only VHF, and you are getting fine coverage ?
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Mr. McCONNAUGHEY. Same situation where ? Oh, yes, and you get

better coverage with the V.

Senator WOFFORD. There is no question about that.

Mr. McCONNAUGHEY. There isn't any question aboutthat.

Senator WOFFORD. You want to change it to make it all, eventually,

UHF — that is what the intention of the Commission is at the present

time ?

Mr. McCONNAUGHEY. If the developments come.

Senator WOFFORD. Yes.

Mr. McCONNAUGHEY. If thereceivers are developed, the antennas

and the transmitters — if they develop them sufficiently so you and I,

as people sitting in our living room, can get an adequate picture.

Senator WOFFORD. Yes. Now, certainly during the period of time

when you would change over you would not deprive any present

listeners - viewers, rather — and listeners of the TV programsthat they

are getting ?

Mr. MCCONNAUGHEY. No, sir ; no, sir.

Senator WOFFORD. Now let me ask you just one further question ,

sir : Has the Commission taken into consideration fully the interests

ofthe public in this matter ?

Mr. McCONNAUGHEY. I think thathas beenthe principal thing that

the Commission has done, is to take intoconsideration the interest of

the public. That has been the primary thing they have done.

Senator WOFFORD. Have you madeany survey, or has any survey

been attempted, to determine the public's view ? You see, after all,

they have a terrific investment in these television sets.

Mr. McCONNAUGHEY. You mean the public's view. What do you
mean ?

Senator WOFFORD. With reference to the public's ideas and views

on thechanges that you all contemplate — you realize that they have

a terrific investment in television sets ?

Mr. McCONNAUGHEY. Yes ; I see what you are talking about .

SenatorWOFFORD. That would be worn out by thetime you get

through . But some people have to use kind of wornout television sets.

Or else they would have to convert ; wouldn't they ?

Mr. MCCONNAUGHEY. As I said before you came in, sir, what is

contemplated would be an ample period of time for an amortization

period to exist, where they would operate on both V and U , and an

ample period of time would be given for the receiver sets to be amor

tized completely.

Senator WOFFORD. Yes. The receiver sets.

Mr. McCONNAUGHEY. Yes.

Senator WOFFORD . To be amortized in the home.

Mr. McCONNAUGHEY. You understand what I mean, that they do

replace them.

Senator WOFFORD. Oh, yes

Mr. McCONNAUGHEY. They do replace them after a period of 4 or

5 years.

Senator WOFFORD. Mostly on credit

Mr. McCONNAUGHEY. I don'tknow about that. I expect so ,maybe.

Senator WOFFORD. So that the point I am getting at is thatthe

man who has the television set now , that can only receive VHF, if

you put a UHF in over that, he has got to either convert or buy a new

television set ; hasn't he ?

1
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Mr. McCONNAUGHEY. That is right.

Senator WOFFORD. That is of a great deal of interest to the public

generally ; isn't it ? Have you ever taken that into consideration?

Mr. MCCONNAUGHEY. Oh, yes. Yes, sir; that is the reason we are

going to allow for this amortization period.

Senator WOFFORD . That is with reference to the television stations

themselves. I am talking about the man whoowns the set.

Mr. McCONNAUGHEY.I am talking about the receivers, too. Imean

not amortization from the standpoint -- well, useful life is a better

word .

Senator WOFFORD. Useful life .

Mr. McCONNAUGHEY. Yes; that is a better word.

Mr. Cox. Your understanding is that during this transition period,

in the normal replacement cycle for these sets, the public would be

turning over their present equipment, and that under the impact of

this program , pluspossibly legislative assistance from the Congress,

the onlysets available for them to buy at that time would be all-chan

nel sets ?

Mr. McCONNAUGHEY. That is correct.

Mr. Cox. So that they would, in the normal course of replacement

and at no added expense to themselves, be in a position to receive the

UHF signals ?

Mr. McCONNAUGHEY. That is correct.

Senator WOFFORD. May I finish my inquiry ?

Senator PURTELL. Would you yield to me for a moment, Senator ?

You say the only set they would be able to buy. May I inquire : Do

we intend to try to pass a law saying they can only buy all-channel

sets at that point? Have we any guaranty that the manufacturer

will supply only all-channel sets? I don't know that we have, at that

time or at any other time. If you have islands of V stations around

the country, you are going to ask the people then to convert when they

are getting pretty good reception with a V ? I think you have a prob
lem there.

Now I want to make it clear that I think you fellows are trying to

solve a problem that, in my opinion, as I said before, is probably as

complex a problem as ever came before any commission . And I have

great admiration for the way in which you are going about it. I

don't agree with some of your conclusions and I intend to state so . But

I certainly thinkyou aretrying to find the answer. However, in find

ing that answer, I hope we are notgoing to hurt a lot of people simply

because an easier answer appears to be available.

But I do inquire again : What assurance have we got, where we have

all these islands of V's which will be the result of any deintermixture,

what right do we have to expect that those people have to buy all

channel sets during this period of transition that you speak about, Mr.

Chairman ? You have V and you have ultra ; and you are going to

have them simultaneously broadcast, is that right - if this crash pro

gram develops successfully ; is that right ?

Mr. McCONNAUGHEY. That is right.

Senator PURTELL . Are we going to say to those people who haveV

sets — take an area withall V - are we going to say to these people:

You must buy at the end of 2 years or 3 years , or whatever theperiod

is — in the meantime you will get simultaneously ultra and V trans
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mission — but at the end of that time you are going to have to buy

ultra receiving apparatus ? Arewe going to saythat ?
Mr. McCONNAUGHEY. Yes.

SenatorPURTELL. Aren't we then in the process of building up a

tremendousresistance toward that movement by setting up these

islands of V's ?

Mr. McCONNAUGHEY. I don't think so ; I say, I don't believe so ,

Senator. I think, if given a proper periodof time, and if the develop

ments come along properly, I don't think we are going to build up any

resistance. I can assure you that, as far as I am concerned, I don't

propose to be a party to doing anything that is going to actually

injure the public .

Senator PURTELL. I am sure of that ; I am sure of that.

Mr. McCONNAUGHEY. And I thinkthat if the developments come

along,this thing can move to the UHF gradually, slowlyin this coun

try. If they get theproper coverage, they are going to get more chan

nels, have more local programing ; it is going to inureto the benefit

of the public. In other words, in my little State of Ohio, where you

have only got Cleveland, Columbus, Cincinnati, Dayton , Toledo,

Youngstown, and Akron, and you have got cities like Mansfield,

Portsmouth, Warren - I can go on and on and on, cities of 40,000 to

75,000, with no possibility of having their own local outlet — to me we

are going to have to dosomething, this country , to utilize those 70

U channels to let localexpression come into existence ; and I know of

noother way to do it than by the development of UHF. I think the

public is going to benefit. I think the public is — they are going to be

the beneficiaries. There will be a period of timewhen, as the develop

ment occurs, there will be comepeople that would have a set that might

have to replace it after 3 or 4 years, or convert it and spend $20 to

convert it. To methat is not a very serious problem when you think

ofthe overall possibilities of the developmentof the UHF sphere.

Senator PURTELL. That is the very problem that we are faced with

now , where people won't convert, where they have ultra high and

very high. Isn't that oneof theproblems facing your Commission ?

Mr. McCONNAUGHEY. It sure is. And one of the reasons is that the

converters haven't been so good. They haven't had good experience

with the converters in an awful lot of instances. I can understand

why.

Another is this : It is human nature, I guess — we talk about com

petitive system and as many outlets aswe can have — but it is apeculiar

thing that people convert and then the converter goes bad, but they

can still get one station, and they won't even have it fixed . In other

words, people seem to just go along and follow the lines of least

resistance.

All I am trying to point out is that the converters, like a great deal

of this situation, have not been developed to wherethey are doing a

very good job.

SenatorPURTELL. I want to say I am imposing upon my colleague

from South Carolina. He was asking questions and I asked him to

yield. So I appreciate it. I appreciate your yielding.

Senator SMATHERS. The Senator from SouthCarolina.

Senator WOFFORD. That is the very point I was getting at, or at

tempting to. I will go back to my original question. Has any poll
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been made of the public, or any attempt, as to their desires in the

matter ?

Mr. McCONNAUGHEY. No, Senator Wofford. There was no poll

taken of the public. It is a strange thing. We go through all these

investigations up here on the Hill, all these appearances, and I pointed

out before we are interested in the public, and the public hasn't

screamed. It is UHF operator who is unhappy,orsomebody unhappy

about a network operation or monopoly, orthis, that, and the other

thing. The public hasn't been screaming. The public frequently does

not scream , but I think we owe an obligation

Senator WOFFORD . Do you mean - may I interrupt ? Do you mean

by screaming coming up here before this committee and testifying ?

Howmany people do you think from South Carolina have the money

tocome to Washington and present their case ?

Mr. McCONNAUGHEY. No; I meant letters to us, complaints of any

description , letters of any kind to the Commission. Weget very few

complaints about anything in this sphere. But I think we owe an

obligation - an aggressive obligation - to the public to give them, if

it is possible, theutilization of a broader service in this country. I

think we owe that obligation. I think that is the reason we were

established by Congress.

Senator WOFFORD. You spoke of $20. Do you know how you can

put up a converter and an antenna for $20 ?

Mr. McCONNAUGHEY. Not an antenna.

Senator WOFFORD. You have to put an antenna up, too ?

Mr. McCONNAUGHEY. In most cases.

Senator WOFFORD. And even if you have a perfect converter — and I

have never seen or heard of one--it would cost you more money than

that, wouldn't it ?

Mr. McCONNAUGHEY. That is right, if you start with the antenna.

Senator WOFFORD . About $75 or $ 80 ?

Mr. McCONAUGHEY. In some places. I have talked to people ; they

say they do it for $45, $60, some of them $70.

Senator WOFFORD. That is not counting getting back to repair it

often , too, isn't it ?

Mr. McCONNAUGHEY. Yes.

Senator SMATHERS. Mr. Chairman , isn't, as I understand it, what

the purpose is, by converting to all-UHF channels, is to make it pos

sible sothat more people, whether they live in a big city or whether

they live in a small city,would have the opportunityof enjoying tele
vision ?

Mr.McCONNAUGHEY. And local expression, sir.

Senator SMATHERS . To use all of the channels which are available

and obviously there being more UHF channels than there are VHF

channels, then you believe there would be a better service, and that

overall the people would generally be better served ; is that not the

purpose of this whole thing ?

Mr. McCONNAUGHEY. I don't think there is any doubt about that .

Senator SMATHERS. So that what I am trying to get at , where some

people in thecities who already haveVHF sets — and theymay not like

it particularly — it is like anything else, you give way in somerespects

to what is the overall need ? That seems to be the general policy

of the Congress in the country all the way through .
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Mr. McCONNAUGHEY. I think so.

Senator PURTELL. Except, of course, we must make this exception

at the present moment, that our research hasn't developed thefact,

as yet, that this is the answer, and it will not until we have com

pleted theresearch ; isn't that correct ?

Mr. McCONNAUGHEY. That is correct.

Senator SMATHERS. But the reason why you are thinking of this

whole matter is for the purpose of trying to serve more of the general

public.

Mr. McCONNAUGHEY. That is certainly true ; that is what I have
tried to say :

SenatorPURTELL. Actually, if the crashprogramis successful, this

is the way to do it, I agree with you. The only thing that bothers

me, and continues to bother me, is what is going to happen to the

crash program if it isn't successful. What is going to happen to those

stations, or places to which stations should have been given onan

equitable and fair basis, what would happen if it doesn't develop

that it is successful ?

Mr. Cox. In connection with this crash program , Mr. McCon

naughey, is it the purpose of the FCC to try to provide guidance and

supervision for that, to keep it moving so that it can be accomplished

as rapidly as possible ?

Mr. McCONNAUGHEY. Yes ; it is, Mr. Cox.

Mr. Cox. I had assumed, though, that the actual research and the

actual development of new and improved forms of equipment would

depend largely upon the efforts of manufacturers in the field ?

Mr. McCONNAUGHEY. That is correct.

Mr. Cox. And it is hoped, through these comments that you are

going to receive in this proceeding you have instituted, that the in

dustry generally will make suggestions as to how this can best be

channeled for the development of this U equipment.

Mr. McCONNAUGHEY. Yes; and I think I would go further than

that : I feel that the Commission must become aggressive and ask the

manufacturers to set up an organization - or a group, or however,

they care to do it — and let the Commission helpand assist, if it is pos

sible, and the Commission kind of take the leadership in this matter.

That is not in any order; that is not something that I have dis

cussed with the Commission ;that is just my own personal opinion that

I think the Commission should become very aggressive and attempt

to do everything to encourage the several peopleto expedite the crash

program .

Mr. Cox. Won't this have a kind of cumulative effect ? That is,

as it appears that the chances of working out some kind of all-UHF

service are increasing, that then it becomes to the self- interest of the

manufacturers to as rapidly as possible develop equipment which will

make them competitivewith others in the field .

Mr. McCONNAUGHEY. There isn't any question aboutthat. I think

we all recognizethe manufacturer's position. He is manufacturing

the VHF sets today ; he is in business to make a profit, thank

goodness.

But I think that as they see this direction that the Commission is

moving — and I think they already feel that - as they see the direction

we are moving in , it is going to encourage them to expedite the develop
ment of the UHF.
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I think they are very cognizant of it . I think they are extremely

cognizant of it.

Mr. Cox. Is it possible, even with real improvement in UHF equip

ment, that there may be some areas or some conditions of terrain and

so on where VHF will still have to be employed in order to provide

the present quality of service ?

Mr. McCONNAUGHEY. I think so. I say I believe so ; I believe that
is correct.

Mr. Cox. Would this be more likely to be in areas of sparser popu

lation, where there are greater intervals between the cities which would

be capable of supportinga television service ?

Mr. McCONNAUGHEY. I think you could say in certain sections out

side of zone I—when you get into the western part of the United

States, where yourdistancesare great, your communities areextremely

small — that the V may always have to be utilized in those wide comer

age areas.

Mr. Cox. But you have found, have you not, generally that in that

area you don't have the same problem ? In other words, the VHF

channelsthere provide an adequate service ?

Mr. McCONNAUGHEY. Yes ; and we have quite a number of them

in the western part of the United States .

Mr. Cox. Now , it is basic to your approach, is it not, that while

you’re implementing this shift to all UHF- if and when it appears
that the technical improvement is coming along in a satisfactory

fashion—that meanwhile you are going to try to improve opportuni

ties for effective competition among a greater number of stations ?

Mr. McCONNAUGHEY. That is right; I say that is correct.

Mr. Cox. And you propose to do this through this program of
selective deintermixture ?

Mr. McCONNAUGHEY. Through the interim program that we have

proposed here.

Mr. Cox. And this has the dual characteristic you point out in

your report of deleting certain V channels in some areas and then

either making use of those in other areas or dropping in additional

V's where, under your new rules as to separation from transmitter

sites, itis possible to do so .

Mr. MCCONNAUGHEY. That is a proposal which is made in the

rule -making proceedings, for which we will await comments.

Mr. Cox. Yes. To get this under way you have instituted rule

making proceedings to accomplish proposed allocation changes in 13
areas.

Mr. McCONNAUGHEY. To date, that is correct.

Mr. Cox . Yes. Now, you have some other proposals for deinter

mixture which are already before the Commission, have you not, which

are in a position to be disposed of ; and in fact, the Commission acted

on some since issuing this report .

Mr. McCONNAUGHEY. That is correct ; I say that is correct, Mr.
Cox.

Mr. Cox. And you have indicated, have you not, that you will enter

tain additional petitions for deintermixture if parties come to you

and say that they feel that there is another area in which in this
interim deintermixture would help to preserve UHF and to promote

UHF service ?

Mr. McCONNAUGHEY. That certainly is true.
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Senator PURTELL . I would like to ask a question along that line.

Senator SMATHERS. All right, sir.

Senator PURTELL. On this question of deintermixture, is it done

to provide a better competitive position always ? And 'if it is, on

what do you predicate the criteria that you establish for that ? Ís it

usual - Mr. Chairman, what I am getting at, is it usually in those

areas where the people have resistedconversionto ultra high.

Mr. McCONNAUGHEY. No, no. Again, I can't speak forthe whole

Commission. I think whatwas attempted tobe done was where the

UHF was assigned and in operation, generally speaking,and theV

assignment had been made but was not on the air, that generally

speaking there was a rulemaking proceeding put out looking toward

that being an all-UHF area , such as Fort Wayne and such as Youngs

town, Ohio ; but bearing in mind, Senator Purtell, that when the

comments comein, we must be cognizant of the service that is going

to be given. If people are going to lose service, that is one thing.

Ifthey are not

Senator PURTELL. Or be denied service ?

Mr. McCONNAUGHEY. Or be denied service ; yes. And I think, to

be perfectly frank about it, Ithink that — I don't think, I know - it

is a tremendous boon to the UHF, to the development of UHF.

Senator PURTELL. This is all part of the ultimate pattern, as I un

derstand it, from the report. This is all part of an ultimate pattern

that will fit into this complete deintermixture of, let's say,areas east

of the Mississippi, if — and again, it is a big “ if," and I stress it,

because in my mind it is—if this crash program is successful. But

Mr. Chairman , in the meantime, if it isn't successful— and we have

no reason to believe—any more reason to believe that it will be than

it won't be, we just don't know-will it not be true then that certain

parts of the country in which deintermixture has been established,

that those places will be denieda V channel - bearing in mind what

the act said " equitable and fair” —will they not be denied forever a

V channel because they have already been denied it on the basis that

ultimately we are going to make ultrahigh everything east of the
Mississippi?

Mr. McCONNAUGHEY. You mean that it would all be

Senator PURTELL. Let's take a city

Mr. McCONNAUGHEY. I don't understand .

Senator PURTELL. Maybe I wasn't clear. Let's take a city that has

had an assignment of a Vchannel.

Mr. McCONNAUGHEY. Yes.

Senator PURTELL. And the Commission decidesthat they will deny

that application, if it is an application, on the basis that they are

making it all ultrahigh, and also on the basis that ultimately you
hope to have all ultra and this is one step toward it, which if you

ultimately accomplish your purpose would probably be — would be a
step forward.

But in the meantime that V channel is assigned elsewhere. Now ,

the crash program doesn't work out successfully — and I hope it does,

but I have no assurance it will . Then isn't that particular area for

ever denied that V station, or channel, because you have taken and
assigned it elsewhere ? Can they come back and say to you : "Well,

gentlemen, your crash program didn't work out and now we would
like that Vthat we are entitled to ."
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Mr. McCONNAUGHEY. Well, I see what you are talking about all

right. [Laughter .] I get what you are talking about.

Senator PURTELL. I can assure you, sir, that it is just simply those

questions that come up that I would like you to answer.
Mr. McCONNAUGHEY. And I think I can answer it ; I say I think I

can answer it, Senator Purtell . I don't think that that will present

any problem because you can still move V’s if it is necessary. In other

words, there would be nothing - let's take a theoretical case. You

must have in mind Hartford, Conn.

Senator PURTELL. I do. [Laughter.]

Let me make this clear, Mr. Chairman, because I think this is im

portant

Mr. McCONNAUGHEY. I know it.

Senator PURTELL. I am from Connecticut, and obviously I am in

terested in Hartford, but I am more interested in the whole country.

Mr. McCONNAUGHEY. I know you are, sir, I know you are. But

what I was going to say is because of Hartford—to answer your ques

tion — it would not be impossible or too difficult to move a V channel

from someplace else to Hartford ; New York City, I will take as an

example, where there are seven of them . I just give that as an example .

Senator PURTELL. Yes.

Mr. McCONNAUGHEY. In other words, I don't - in my judgment I

don't think there would be any problem with reference to giving a

given place, where a V would be taken out of, giving that place proper

protection.

Senator PURTELL. Aren't we multiplyingour problems in the event

the crash program doesn't work out, then ?

Mr. McCONNAUGHEY. I don't thinkso .

Senator PURTELL. If wedon't, then , Mr. Chairman, it would appear

to me the only answer is that they would be forever denied a V.

Senator SMATHERS. May I ask a question which I am not clear on,

if the Senator will excuse me. Does the Commission now have a rulé

that while they are considering this so -called crash program they

are no longer going to grant any application for V channels, which

may have already been allocated ?

Senator PURTELL. They are granting the application - making a

grant -- but withholding the construction until such time as they decide
whether to deintermixa certain place.

Senator SMATHERS. Let me just put it oneother way

Mr. McCONNAUGHEY. We are not holding up any other V's.

Senator SMATHERS. If I get it completely clear, you mean in an

area - take Hartford , Conn ., for example - I don't know what situa

tion is there; maybe there has been an allocation , or there has been

a determination that there is a V channel available.

Mr. McCONNAUGHEY. That is correct.

SenatorSMATHERS. Now, there is Mr. A, Mr. B, and Mr. C who are

applying for that V channel.

Mr. McCONNAUGHEY . That is correct, and we are going to give it

to Mr. A, Mr. B, or Mr. C.

Senator SMATHERS. Mr. A , Mr. B, or Mr. C will get it in the

determination of the Commission as to which one will render the best

public service .

Mr. McCONNAUGHEY. Yes, sir.
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Senator SMATHERS. Do you withhold, however, the construction

permit ?

Mr. McCONNAUGHEY. That is right, until we finish rulemaking.

Senator SMATHERS. Until such time as you finish rulemaking.

Mr. McCONNAUGHEY. Which is going to be very soon . In that city ,
which is going to be very soon.

Senator PURTELL. You take each city, that particular city ; is that

right, instead of the whole picture?
Mr. McCONNAUGHEY. Yes.

Senator SMATHERS. That is what I am trying to get . In other

words, we should ,in our mind, distinguish what you are talking about,

this overall crash program , from a deintermixture in a particular area.

Mr. McCONNAUGHEY. Yes, sir.

Senator SMATHERS. And where you have under consideration de

intermixture in a particular area , you will then hold up the construc

tion permit until a determination is made as to whether or not that

specific area should be all UHF or VHF ?

Mr. McCONNAUGHEY. Yes; we have already done it, in Peoria, Ill. ,

for example.

Senator SMATHERS . But this whole general program of making

everything UHF, you are not going to hold up construction permits

for VHFchannels

Mr. McCONNAUGHEY. No, no.

Senator SMATHERS. Until that matter has been decided ?

Mr. McCONNAUGHEY. No, no, no, no.

SenatorSMATHERS . I think wehave maybe gottena little bit crossed.

Mr. McCONNAUGHEY. We certainly are not. We are not putting

any freeze on.

Senator SMATHERS. Until you decide, you are going ahead as you

have been in the past.

Mr. McCONNAUGHEY. That is right, except in the individualplaces

where we proposeddeintermixture. Weare making grants — for ex

ample, Peoria, wedida week ago : we made a grant to Mr.A, who was

the preferred individual - noconstruction to begin until we decide

whether Peoria should be, after this rulemaking upon which com

ments are to be filed by October 1 or September 10, I don't know,

one of those two dates — September 10 is the date

Senator SMATHERS. But the only question to be yet decided in that

particular area is whether or not that specific area, limited as it is,
is to be deintermixed ; is that right? All UHF

Mr. McCONNAUGHEY. That is right. In other words, in that case

whether you move the V to Davenport.

Senator SMATHERS. Is that the same situation that obtains in Hart

ford , Conn . ?

Mr. McCONNAUGHEY. Exactly .

Senator PURTELL. But isn't this all part of a picture, Mr. Chair

man, that you hope will fit into this ultimate by making all of large

areas, such as east of the Mississippi, ultra ?

Mr. McCONNAUGHEY. No; I couldn't say that it is part of the whole

picture. Well, part of it from the standpoint that it is an encourage

ment to theUHF,to the development ofÚHF. I think to me it comes

down to this : As I said, we have areas in this country where UHF is

doing an excellent job, and the public is not suffering from any stand
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point. If we can have enough areas, added areas, that can have the

UHF - let's take your section up there at Hartford for a minute.

I believe that there are applications for NBC and CBS to own the

UHF stations up there.

Senator PURTELL. I have read that.

Mr. McCONNAUGHEY. All right. The people in that area — if that

comes about, that they get the two UHF stations up there — will cer

tainly not lack for fine programing;will they ?

Senator PURTELL. Those that get it ?

Mr. McCONNAUGHEY. Yes.

SenatorPURTELL. That is right.

Mr. McCONNAUGHEY. That is right.

Senator PURTELL. Those that get it.

Mr. McCONNAUGHEY. I mean the people that will get excellent

programing.

So I don't think - Ithink this: That when the rulemaking answers

come in, the Federal Communications — I willgo back to my original

statement — is not going to let any of the public suffer from want of

service. That is the only thing that you , sir, areactually interested in.

Senator PURTELL. That is right. But that takes in all of the public
in the area served .

Mr. McCONNAUGHEY. That is right ; that is right, that they have

adequate service.

Senator PURTELL. You wouldn't tie in, however, would you, Mr.

Chairman - I am sure that you wouldn't, at least I have every reason

to believe, from your statements and from your actions, that you

wouldn't - tie in the idea that simply because there were 2 ultrahigh's

up there that carried the 2 big networks that that was sufficient for the

people there ?

Mr. McCONNAUGHEY. No, no.

Senator PURTELL. There may well be a public service to be rendered

by either an ultra or a V that is necessary at the local level for the

people.

Mr.McCONNAUGHEY. As a matter of fact, I think it is very essential

to the people, I think very essentialtothe people.
Senator PURTELL. The reason I mention that it because you did

mention about the reports and — and you would know, I don't — that

NBCand CBS wish to, or indicated a desire to, or have contracted to
buy stations up there.

Mr. McCONNAUGHEY. They have contracted to buy them .

Senator PURTELL. All right. If they have contracted to buy those

stations, then certainly the fact that those two stations up there, whic?.

are ultrahigh and, therefore, could give NBC and CBS program

would not be a determining factor in what else should go in there.

Mr. McCONNAUGHEY. Oh, no, I should say not..

Senator PURTELL. I thought we ought to clear it up
because of your

reply.

Mr. McCONNAUGHEY. You are right; I say you are right.

Senator PURTELL. Is it a correct statement to say that the Commis

sion intends to proceed, under their present rules, in granting applica

tions and starting television stations, as they have in the past, until

75589-56 - pt. 2-42
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such time— we don't know when it will be, but in the indefinite future

afinal determination has been made with respect to this whole program

of deintermixture throughout the country. Is that a correct

statement ?

Mr. McCONNAUGHEY. That is correct, Senator.

Mr. Cox. Isn't it true,Mr. McConnaughey, wherever you have pro

posed deletion of a VHF channel in a selected area of deintermixture

you would substitute a UHF channel, so that an additional station to

those already on the air in the community would be available for

service to the public ?

Mr. McCONNAUGHEY. My answer to that is, “One or more.

Mr. Cox. Due to the greater number of the UHF stations, if itlater

developed there was a possibility of these communities supporting a

fourth or fifth station, there is more room for expansion in the UHF

than in VHF ?

Mr. McCONNAUGHEY. That is correct, sir.

Senator PURTELL. Along that line, I didn't think we were going to

get into so extensive a questioning here. We have a meeting at 2:30
this afternoon where a report will be distributed . I have some ques

tions that have not been answered — not because the answers have

been denied, but because I haven't sought them .

Since we want to preserve ultra high, what about the fellows that

are suffering —- ultra-high operations — surrounding areas such as New

York, where there are all V's ? We have a situation in Bridgeport

I am mentioning it as an example; I don't think, however, what hap

pens to any one particular areashouldn't enter, and I am sure doesn't

enter into either the consideration of your committee orours. But

here we have places where ultra's are not able to survive because V's

are covering the area in which they are established. What are we do

ing to help those fellows? There is a question where your U's are ap

parently dying on the vine, and we are talking about trying to bolster

Mr. MCCONNAUGHEY. That is right; that is right. Well, I think

you have to goback. They went into business. This is an open, free

competitive enterprise business. This isn't a regulated public utility.

The Commission doesn't guarantee — and the Congress doesn't guaran

tee - anybody going intobusiness that they are going to make money.

I can own a gas station here, you can own one over here ; you make

money and I don't. But, nothing can be done to guarantee the man

at Bridgeport that he is going to make money . We can't do that.

Senator PURTELL. I am sorry thatwe have selected — I had to select

it to indicate the area that I was talking about. But I want to say

ühis, that we are talking now about competitive — in your deliberations

youused the word "competitive" situation. And here is a competitive
situation.

Mr. McCONNAUGHEY. That is the reason for the long-range pro

gram. If theyhad comparable facilities at Bridgeport— let's not take

an individual, but let's take Bridgeport — if you had the UHF, all

UHF, if it was all UHF, wewill say, then it appearsto us that places
like Bridgeport and like Mansfield , Ohio, and like any number of

places, could have their own television stations where the people in

those communities would have their own local programing,which is

the most desirable thing in the world to me.

the U's up
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Senator PURTELL. What I am trying to point out, Mr. Chairman,

is that your efforts to preserve ultrahigh have been evidenced by your

desire, for instance, to make certain areas all ultra high.
Now, we are talking about preserving ultra high stations. Well,

here are groups of stations that are surroundingthe larger cities

where there are all V's that are not being preserved, apparently, be

cause they are going to die. I would think they can't stand this strain

long, from what I have heard - financial strain .

Mr. McCONNAUGHEY. There is nothing anybody can do to preserve

them , except eventually go to UHF.

Mr. Cox. Would the Commission during this interim period when

it is considering these allocations changes pending decision whether

they can go toall UHF - consider a proposal from such an over

shadowed area - Bridgeport or Akron ,Ohio, or any other area with

UHF stations operatingunder the shadow of multiple V services in a

larger center - would they consider an application from theoperator

of that station for the dropping-in of a low -powered V, which at least

would get him away from the problem of set incompatability and

would permit him to provide a local service if he can provide pro
grams which will attract viewers ?

Mr. McCONNAUGHEY. No, I don'tthink so. You get into that and

you meet yourself coming home. You start squeezing in and you

get beyond me there, beyond you and me both . You get into this

engineering proposition . You get into squeeze-ins, and you start

squeezing in a low -powered V here, squeezing out a U over here. You

are just running around in a set circle. I don't think the Commission

has come to a place yet where they look with very much favor upon

that type of an operation. I am not saying they wouldn't do it, if it is

feasible engineeringwise, if it can be done. But I say that it presents

a lot of problems,Mr. Cox.

Mr. Cox. I was asking about this restricted largely to this area of a

smaller community overshadowed by VHF service from a larger

community. Now, since you are not proposing to deintermix New

York at this stage — you are waiting to see whether this will ever be

feasible -- for the next few years the area of western Connecticut is

going to be blanketed with VHF signals , and that has led to a condi

tion where the operator in Bridgeport cannot get people to convert

their sets because they have ample program choices.

Now my question was whether, simply in those situations, if the

operator camein with an engineering report which said that he could

place a V channel in here, at such and such a power and antenna

height, and it would not cause interference with existing VHF sta

tions, whether that might be considered as an interim measure while

the Commission is trying to work out the shift to all UHF.

Mr. McCONNAUGHEY. I think it certainly would be considered .

Senator PURTELL. I think this is important. We are talkingabout

western Connecticut. I want to make it clear that these conditions,

I don't think, are peculiar to any one area of the country. I think

they are all over thecountry and we have simplycited these, or they

have been cited as illustrative of a situation . Now, what they are

trying to find out is not only what might happen to western Con

necticut or eastern Connecticut, but weare trying to find out what

will happen to all like areas in the country .
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Mr. Cox. What happens at Everett, Wash ., for example.

Senator PURTELL. This situation isn't peculiar at all to the area

around New York, by all means.

Mr. McCONNAUGHEY. It is much more accentuated because of seven

stations in New York.

Senator PURTELL. That is correct. But it is also true in many other

large areas where you have only V's.

Mr. McCONNAUGHEY. That is correct.

Senator SMATHERS. Does the Commission have any policyor prece

dent, we might say, where, for example, a new drop-in channel is

found, or one hasbeen gotten maybe by theengineer of some UHFman,

does the Commission ,as a precedent, give more weight to that UHF

application for the new channel, than they do justnew people who

come in , or do they not ? Or haven't you made a determination on

that ? I am not trying to get anything on the record

[Laughter.]

Mr. McCONNAUGHEY. Let me try to answer it this way : His experi

ence is going to be of substantial benefit to him.

Senator ŠMATHERS. That satisfies me. Let's move on, Mr. Cox.

Mr. Cox. You indicated, Mr. McConnaughey, that you thought that

action wouldbe taken quitesoon in thesedeintermixture proceedings

that is, in other words, you havecalled for comments by September

10 and reply comments by September 25. Could you give us any esti

mate as to the time thereafter when decisions might be reached in this

first group,at least ?

Mr. MCCONNAUGHEY. No. All I can say is just we are going to ex

pedite it just as fast as wepossible can .

Mr. Cox. Do you feel that if this interim program is to be successful

that there is going to have to be a fairly substantial number of markets

which are deintermixed, and not just a token few ?

Mr.McCONNAUGHEY. Well , as many as the Commission thinks is

feasibleand possible.

Mr. Cox . Now in this deintermixture proceeding, is this a correct

statement: Let's take Peoria , where there are two UHF stations, I

believe, on the air, and a V allocated which you recently granted,but

stayed the construction of the station. Now, if it is finally decided to

deintermix Peoria,and to place the third U in there instead of a V, this

will be after the Commission has determined that this action is not

going to result in depriving anyone of service - of at least a first tele

vision service.

Mr. McCONNAUGHEY . That is certainly true.

Mr. Cox. Now , do you feel , generally, that where a VHF channel

is deleted from one community, it should beassigned to another com

munity, having a predominantly VHF service, where itcan be fitted

in with the Commission's existing engineering standards ?

Mr. McCONNAUGHEY. Basically I feel that; yes, sir. I don't think

it should go to waste, in a predominantly V area.

Mr. Cox. So that it provides greater possibilities for competition

both in any all-U area and in an area where the V can be fitted in ?

Mr. McCONNAUGHEY. Yes, sir.

Senator PURTELL. Let's fit'this into an overall pattern. We are hop

ingto get ultimately — with the crash program successful, assumingit

will be, and I am not ready to assume that — but just for the sakeof

pointing up what I wish to say, you have got these areas that you have
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established only V'sbytransferring V's from onearea to another, mak

ing all ultras and all V’s. Aren'twe again making it even more diffi

cult to become all ultra, if and when this crash program proves success

ful ? Because we are building up these islands, all over, of V stations,
in which only V

Mr. McCONNAUGHEY. No, no.

Senator PURTELL. You don't mind if I finish , please ?

Mr. McCONNAUGHEY. I am awfully sorry.

Senator PURTELL. Where we buildup only V stations and the re

ceivers necessary therein are only V's. Take thiscity right here,

we only get V's. Now, as an example, I live in Hartford , as you

already know, and we up there wentfrom very to ultra, so Í had to

change.I had to buy an ultra set. I moved my V set down here.

Why ? Because it would have been foolishfor me to invest in anultra

high V set down here when I could use, for every purpose available

tome on television, a V receiver. So I have used it.

Now weare building up these areas, therefore, in which people only

have V’s, and in which your senders will only be V stations. And

aren't we multiplying the problems that you are going to be con

fronted with ? We are in fact preventing, to that extent, intermixture.

Mr. McCONNAUGHEY. I feel, Senator, when you speak of moving

a Vwe--we will say from Peoria , for example, where there are two U's

on the air — if we would move that V assignment to a place where

there was already all V's, everybody has the V. I don't personally

think that you expand anything ofany description, because you put

another V in where everybody has VHF already. And in the Peoria

area most ofthe people have UHF now, and you are just giving them
another UHF service.

Senator PURTELL. What we are doing, as a matter of fact, is not

encouraging the use, in those areas where you only have V, of ultra

high receivers.

Mr. McCONNAUGHEY. Oh, no.

Senator PURTELL. That is what we are talking about, the big plan

trying to get everybody ready to go through this transition period ;
isn't it ?

Mr. McCONNAUGHEY. Well, that is much better, it seems to me,

than letting the UHF die. It is simple—if we don't do what we propose

to do here, it is going todie.

Senator PURTELL. That is correct. But I think we have to deter

mine whether or not in these areas in which we are talking about.
now, where there would be deaths of ultra

Mr. McCONNAUGHEY. Where there would be ultra deaths ?

Senator PURTELL. Yes ; where they would die.

Mr. McCONNAUGHEY. That is sure.

Senator PURTELL. Just to make it ultra, because it is a nice thing

to be ultra, or a V, because it is a nice thing, is, I am sure, not the way

you intend to operate.

Mr. McCONNAUGHEY. You are correct .

Senator PURTELL. All right. So it is a question whether or not-

there are these economic factors that apparently you are now taking

into a greater extent, I would assume, than was originally—I would

assumeall those are weighed ; are they not ?

Mr. McCONNAUGHEY. They have to be.
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Senator PURTELL. In the determination of whether deintermixture

will take place ?

Mr. MCCONNAUGHEY. They have to be.

Senator PURTELL. All right.

Mr. Cox. Wouldn't one other way of improving this competitive

situation during this interim period be to grant as promptly aspossi

ble, the long-contested VHF channels in such major marketsas Boston,

St. Louis, Pittsburgh - places of that kind ?

Mr. MCCONNAUGHEY.Yes.

Mr. Cox. Are most of thosenow at a pointwhere they are awaiting

decisions, or are they, some of them, still prior to argument?
Mr. McCONNAUGHEY. There are a few of them left. We have dis

posed of most of them.

I have never known, andI want to make thisstatement on the record

before this committee, to whom we are primarily and basically respon
sible, before whomwearevery happy toappear:

We have had hundreds of hourseaten up, of our staff people, during

this session of Congress, by committees up here on the Hill. I am not

talking about thiscommittee, before whom we are happy to appear

and whom we havearesponsibility to. I pointthat out because it has

taken the time—and when it is all computed it is going to be thousands

of hours of our important staff people who have been working day

and night on getting stuff ready to getup here, and conferences, and

testimony, and evidence, when they should have been working on

getting outimportant businessof this Commission . I just found that

the head of my Opinions and Reviews staff, just the other night, the

other day, hasbeen working until 3 or 4 o'clock in the morning getting

out these cases that you are talking about, and he is just about ready to

have a nervous breakdown ; and what applies to him applies to this

General Counsel's staff, and right straight down the line. And if any

outfit has ever worked_overworked — the staff of this Commission has

done a magnificent job under very trying circumstances.

Those few cases that are left willbe out of the way,Iam satisfied,

by the 1st of January, practically all of them. We will have nothing

left.

Senator SMATHERS. Right on that point, Mr. Chairman , I think it

might be advisable to have you submit for the record how much time

you people, as a Commission, have spent up here on the Hill before the

Congress. And I think it might be informative for the record to have

an estimate, if you can get it, as to how much time your staff people

have had to putin getting ready for appearances before the Congress.

Now I know that, of course, you recognize that this particular

agency, as other agencies, is set up as an arm of the Congress.

Mr.McCONNAUGHEY. I sure appreciate that.

Senator SMATHERS. But we have given you a job to do, and I com

pletely agree with you that it is a little bit nonsensical, for instance, to

spend so much ofyour time up here that you cannot do the job. It

may be that we should provide for you some more assistants, which
could be done. I think if that is the case, we can do it.

As you know, however, there have been somecases in certain areas

which have been pending quite a long time. They are difficult cases.

As Senator Purtell has so well stated , there is probably no other

agency in the Government today which has such a complex and difficult

set ofproblems confronting them as yourself. And we appreciate that .
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But if you put this matter, to support your statement that you have

just made, the matter of hours that you have spent on the Hill — which

again will take a little time of somebody's, butwe are getting ready to

go outof session - it would be veryhelpful.

Mr. McCONNAUGHEY. I would be happy to do that.

Senator PURTELL. Somebody told me that youare havingto appear
before 10 or 11 committees, is that correct ? Is that a fact ?

Mr. McCONNAUGHEY. There have been quite a few.

Senator SMATHERS . There might be something basically wrong

in our procedure here. After all, the Interstate and Foreign Com

merce Committee is supposed to have primary jurisdiction over this,

and yet other committees have the right, and frequently they do want,

to hear these people and yet they are pulling you and tugging you back

and forth and you have to go. Now I thinkit would beinteresting if

you will get the statistical information as to how much timeyou have

spent, what committees you appeared before this year. I think it

might give us some insight where we might, in some effects, change our

rules — where we could have joint committee hearings and things like

that, saving everybody's time. So support your statement with some

statistics and it would be helpful .

Senator PURTELL. As a matter of fact you spoke about your staff

being on the verge of anervous breakdown - I sometimes wonder why

you fellows aren't on the verge.

Senator SMATHERS. In particular, what wouldbe of interest to us is

how much duplication was there. In other words, the testimony that

you gave to us, was that exactly oralmost the same as the testimony

you gave to another committee ? If it was, we might be able to work

outa system to save everybody's time.

Mr. McCONNAUGHEY. I would be very happy to do that, sir . We

are primarily responsible, I feel, to the Senate and House Committees

on Interstate and Foreign Commerce. We are an arm of the Con

gress — have never had any other feeling. And I did not mean to say

anything disrespectful about Congress. But it has been rather time

consuming

Senator SMATHERS. We accept your statement as completely re

spectful and very informative,and it may be that we canwork in a

procedure which will actually let both ofus do a better job . If you

will get that information , it could be helpful.1

Mr. McCONNAUGHEY. Thank you, sir.

Mr. Cox . In your report and order of June 25 you set forth some

new propagation data ; doyou not ?
Mr. MCCONNAUGHLEY. Yes.

Mr. Cox. Does this recognize an expanded grade B service ? That

is, does this now recognize a somewhat increased coverage of tele

vision stations, based on experience since the sixth report and order ?

Mr. McCONNAUGHLEY. Yes; it does, Mr. Cox .

Mr. Cox . Does this report — at least in connection with the pending

rulemaking proceedings - require the filing of maps of computed

coverage on this new basis, and on an interference -free basis ?

Mr. McCONNAUGHEY. That is correct.

Mr. Cox. As I understand it, however, you require them to show

only cochannel, and not adjacent channel, interference.

1 This information was furnished by letter dated August 30 , 1956 , and is printed at the

conclusion of the Commission's testimony, on p. 978.
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Mr. McCONNAUGHEY. That is right.

Mr. Cox. The committee heardsome testimony from a witness a

month or so ago who was suggesting the desirability, as a general prac
tice, of requiring the filingof maps showing completely interference

free coverage, based on such more realistic standards. Would you feel

that this would be a good general policy ?

Mr. McCONNAUGHEY. I would like for Mr. Cowperthwait, who is an

expert in that matter, to answer that question .

Mr. Cow PERTHWAIT . There are some very complicated problems as

sociated with coverage. Actually we should go outin the field and

measure, but that is almost impossible. And as a result we thoughtwe

would set up somestandards which are not accurate in any particular

case, but they wouldserve as a comparative basis, so that in any par

ticular area we could compare the various stations in the area - try to

determine what the white areas were with relation to other areas. For

what it is worth, that is what we tried to do in this report.

Mr. Cox. Is it possible, however — again without measuring it, but
just on these computations based on the standards — to determine on an

average basis what would be the probable areas of cochannel and ad

jacent-channel interference in any particular arrangement of stations ?

Mr. CowPERTHWAIT. Yes, roughly.

Mr. Cox. Roughly, subject to correction based on actual field sur

veys ?

Mr. COWPERTHWAIT. Yes, sir.

Mr. Cox. Would you feel it would be desirable, both for thepurposes

of the Commission and for the information of the public, ifmaps of

that kind were required of various television stations ?

Mr. CowPERTHWAIT. Yes . Máy I add that in this information that

we are requesting we are including tables which will give us roughly

the service area, taking into consideration interference.

Mr. Cox . Now, there are a number of matters, Mr. McConnaughey,

that I think we might touch on that relate back to the earlier testi

mony of the Commission when you appeared before the committee in

January and February .

You reported at that time on a rulemaking which was being con

ducted by the Commission directed toward relaxing rules asto pri

vate intercity relays . Could you report to the committee what the

present status of that proceeding is ?

Mr. McCONNAUGHEY. We have that matter under consideration in

the rulemaking. We have been granting these licenses, as you prob

ably know, to permit these intercity relay facilities to be put up, gen

erally, where they couldn't afford to have the connections with the

Telephone Co.

And, as I understand from the Bureau, they should have those up for

finalization before us by the time we come back here at the end of

August.

Mr. Cox. Fine. How about the matter, which you also touched on

in your earlier testimony of the charges for microwave and cable serv

iceofthe Telephone Co.? I believe Mr.Cowgill indicated at that time

that the staff was reviewing a third study of the Telephone Co.'s costs

which hadbeen prepared bythe company, and that he thought there

was some chance of a reasonably prompt conclusion of this proceeding

which has been going on for sometime.
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Mr. McCONNAUGHEY. I just talked to Mr. Cowgill about it yester

day, and he tells methat these cost studies which have been made are

about to the completion ofanalysis, and he feels that he can have those

before the Commission by the time we come back.

Mr. Cox. Now, you also discussed the possible use of boosters to

extend, initially , UHF service, and then, as I understandit, it was

broadened to include VHF service, as well. The committee has noted,

of course, that the Commission has completed its translator rulemak

ing proceeding, and has issued rules for authorizing a translator serv

icein the top UHFbands.

Now , I believe, in that connection , there were some proposals filed

inthe form of comments, suggestingthatthe Commission likewiseau

thorize VHF boosters and translators, and that in its decision the Com

mission did not dispose of those on the merits, but said that they would

be taken care of in this pending booster proceeding. Now, could you

report on the status of that proceeding ?

Mr. McCONNAUGHEY. The staff tell me that they are working on

that, and they will, within the next 30 to 60 days, be ready to report
to the Commission .

Mr. Cox. Has the staff, in thatproceeding, been considering whether

it would be engineeringly possible to authorize a limited VHF booster

and translator service on an interference - free basis ?

Mr. McCONNAUGHEY. They say they are considering it. They say

it is an extremely complicated area ; that possibly in some certain

places it can be done. But they are studying it, as Iunderstand it.

Mr. Cox. As I understand it, of course, giving first attention to the

translator proposal was , of course, because this permitted a completely

interference -free service all by itself ?

Mr. McCONNAUGHEY. That is right; that was not difficult, Mr. Cox.

Mr. Cox. I think, of course, in that connection that the reason, per

haps, for thecontinued consideration of these may arise from matters

of cost. Now, as I recall it, the Commission indicated, when they ap

peared before thecommittee earlier in the year, that they havebeen

advised by manufacturers that the cost of one of these translators

would be approximately a thousand dollars. Now, isn't it correct that

the pricenowbeing quoted by the manufacturers is in the range of

$ 2,500 to $ 3,000 perchannel for the translator equipment?

Mr. MCCONNAUGHEY. Maybe Mr. Cowperthwait could answer that.

Mr. Cox. Yes.

Mr. COWPERTHWAIT. It all depends on how elaborate antennas are

required . If the receiving antenna can be relatively simple — in other

words, it has a relativley clear shotat the transmittingantenna -- of

course, the expense is not so great. Likewise, if the booster transmit

ting antenna can be a simple array, rather than a directive antenna, the

costs are reduced .

Ithink that thousand dollars referred primarily to the transmitter

itself. So that in depending upon the

Mr. Cox. Well, I am talking now primarily about just the device
which translates the received VHF signal toa high band U, which

sends out this periodic signal requiredby your rules, which contains

the automatic or remote control shutoff required by your rules ; isn't

that piece of equipment, in the cabinet which encloses it, quoted now

on the market at $ 2,750 by one manufacturer, at least ?
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Mr. CowPERTHWAIT. I have heard that figure. I have heard others
that can do it for much less.

Mr. Cox. You have ?

Mr. CowPERTHWAIT. Yes.

Mr. Cox. That would certainly be helpful, because it seems to me

that this translator proposal, whilevery healthy and very satisfactory

in a community of sufficient size, still may leave the smallercommunity,

where the number of sets spread over a cost of this kind might present

a problem. Wouldn't that be true ?

Mr. CowPERTHWAIT. Yes.

Mr. Cox. Some of these areas where boosters have developed there

is literally just a handful of houses.

Mr. COWPERTHWAIT. Of course if the booster is constructed on the

same engineering principles as the translator, the cost would not be too

greatly different.

Mr.Cox. In other words, the present relatively cheap boosters that
they are using would, under no circumstances, even if you developed

rules for an interference- free service, be satisfactory ? That is, they

would have to have more elaborate equipment which wouldthen ap

proach in cost the figure that is now being cited in connection with

translators ?

Mr. CowPERTHWAIT. That is correct.

Mr. Cox. You also discussed , Mr. McConnaughey, when you were

here before, the use ofthe satellites as a meansof extending service.

Is it true that the stations which have been authorized to operate as

satellites have been specifically authorized so to operate on a petition

inwhich they asked that they be licensed to operate as satellites ?

Mr. McCONNAUGHEY. I think that is right ; yes.

Mr. Cox. Now, can a station which is licensed to be a regular pro

gram -originating station in practice enter into arrangements with

other stations by which it becomes a satellite to the other stations,

without the consent of the Commission ?

Mr. BAKER. May I answer ?
Mr. Cox. Yes, sir.

Mr. BAKER . Just briefly, and that is this : When a station is li

censed, it initially makes proposals for programing which contain

certain local programing originations. If, after it is licensed, it

should decide notto liveup to those promises, of course, it can do so

without consulting the Commission. That might be at therisk, how

ever, of not being renewed ultimately. Generally speaking, that

would not take place. Generaly they would comein, and at a specific

time request permission so that they would not be risking havingfailed

to live up to their promises.

Mr. Cox. I see. Now , does the Commission have any definition of

what constitutes a satellite, in termsof percentageof programs re

peated from anotherstation, or anything of that kind ?

Mr. BAKER. I don't think the Commission has a definition of it, as

it termed a satellite. What it did was it allowed grants where people

did not propose to make any local programing, and they called those

satellites.

Mr. Cox. With, as I understand it from the Commission's testimony

when they were here before, the hope that as these licenses were re

newed, that they could phase into more and more of the local operation

after the operation of the satellite had developed local circulation ?
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Mr. BAKER. That was contemplated.

Mr. Cox. You indicated earlier that the Commission might take

interim action on certain phases of the work of its Network Study

Group if it was found possible. Have there been any situations in

which the study group has developed information on which the Com

mission to date has taken any action ?

Mr. McCONNAUGHEY. No, not as yet ; no.

Mr. Cox. You still expect to have thework of the study group com

pleted next year ?

Mr. McCONNAUGHEY. June 30, 1957.

Mr. Cox. Has the study progressed to the point where, on any of

itsphases, the group is going to be holding open hearings with respect

to its findings or its proposals?

Mr. McCONNAUGHEY. Where the Network Group is

Mr. Cox. Study group .

Mr. McCONNAUGHEY. Not to my knowledge.

Mr. Cox. I believe when you were here before you indicated that

at some stage in this proceeding there would be in addition to the

investigative type of proceedings that they were following — there

would be public hearings at which there would be spread on the record

material on any — at least on any contested issues.

Mr. McCONNAUGHEY. I thinkthat that would be contemplated, yes.

Nothing — no hearingshave been set yet ; no, sir.

Mr. Cox. Nothing has been doneš

Mr. McCONNAUGHEY. No, sir.

Mr. Cox. You discussed when you were here, also, the policy of

the Commission of continuing to renew outstandingconstruction per

mits for UHF stations, which either had never built or had been on

the air and left the air.

Mr. McCONNAUGHEY. Yes, sir.

Mr. Cox. As I recall it they expired yesterday. Has the Commis

sion taken action on this matter ?

Mr. McCONNAUGHEY. They have been renewed.

Mr. Cox. They have been renewed. Now, the question was

raised

Senator PASTORE. On that very point, Mr. McConnaughey, we had

an individual who testified here, I can'tput my finger on it here

Mr. Cox.We have a letter submitted into the record on that.

Senator PASTORE. All right.

Mr. Cox. Thequestion was raised by one or more of the Senators

when you were here last as to whether the Commission needed any

legislation to help it with this allocations problem . Now aside from

your indication awhile ago that perhaps somehelp onthe set problem

might be needed — aside from that, does the Commission at this time

have any suggestions for legislation which they think would be of

help to themin dealing with the allocations situation ?

Mr. McCONNAUGHEY. Not specific. I hope by the first - before the

1st of January that we can have some legislation prepared along that

line.

Mr. Cox. I think also Senator Magnuson earlier raised a similar

question as to whether or not the Commission had any further sug

gestions, above and beyond the amendment of section 309 ( c ), with

respect to procedural reforms which might expedite its work . Does

the Commission have any such recommendations to make at this time ?
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Mr. McCONNAUGHEY. We will have some, sir, but I would prefer

to make them when the Congress comes back inJanuary.

Senator PASTORE. How has that change worked out thus far, Mr.
Chairman ?

Mr. McCONNAUGHEY. Not too well.

Senator PASTORE. Not too well ?

Mr. McCONNAUGHEY. It has been successful in a number of cases,

it is just a question ofwhether we went far enough .
Senator PASTORE. I see.

Mr. McCONNAUGHEY. I shouldn't have answered you, sir, the way

I did.

Senator PASTORE. You can withdraw it.

Mr. McCONNAUGHEY. It has been of substantial help ; I say it has

beenof substantialhelp. Maybe Ihave been a little bit disappointed
because I felt it didn't go all the way.

Mr. Cox. I hesitate to ask this after your statementa moment ago

about the obviously hard -pressed condition of your staff, but I wonder

if it would be possible,beforethe date which was indicated earlier for

the closing of the record, to have someone in the Broadcast Bureau

prepare for the record a list of the various criteria which are consid

ered by the Commission in comparative proceedings, and if there is

any ranking of importance, a discussionof the way in which those

criteria are applied ?

Mr. McCONNAUGHEY. We would be very happy to do that, sir.

Mr. Cox . Now, inthat connection, could you give some consideration

to the question of whether or not some of these criteria are contradic

tory to each other ? That is, in other words, you have, as I understand

it, a criterion which emphasizes local ownership of the station, and

on the other hand, of course, you have a criterion which emphasizes

prior broadcast experience.

Mr. McCONNAUGHEY. Right.

Mr. Cox. Obviously you might, for instance, find that a multiple

owner would have a very fine record ofpast experience, but thenhe

would find that he is almost automatically ruled out if he is opposed

by an applicant made up largely of local people. So if you could give
some consideration to that

Mr. McCONNAUGHEY. Be gladto do that.

Mr. Cox. Now then as you will recall, the committee heard testi

mony fromMr. Henry Walker, of Evansville, Ind., with regard to

the proceeding in which he and certain others were the unsuccessful

applicants for channel 7. At Senator Pastore's request, we wrote to

you — but rather late, because you had it, until recently, on a motion

for reconsideration — asking you to comment to the statements which

he made atthat time. The record should, of course, show that in the

interval, while you were still considering this matter, Mr. Baker did

supply us with some comments on this particular case.

Does the Commission haveany further comments on the suggestion

made by Mr. Walker that this case was the first one in which the

ownership of AM stations was apparently, in his view , held to dis

qualifyanapplicant for a TV license ?

Mr.McCONNAUGHEY. Mr. Cox, the ownership of the AM stations

did not disqualify the man. That is something that the Commission ,

1 The information requested was submitted in a letter dated August 30 , 1956, which is

printed at the conclusion of the Commission's testimony, on p. 979 .
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as I understand it, always takes into consideration with reference to

a concentration of mass media.

As I recall,he was theloser in that Evansville case,and he had AM

stations, orFM, in Evansville, Terre Haute, and as I recall, in East

St. Louis, Ill. , which formeda small triangle. Thatdid not disqualify

him, but that was one of the considerations which the Commission

considered, as it does in manycases . Whereas it was a factor that was

balanced in favor ofthe people who got the grant. I think that is the

best way that I can describe it.

Mr. Cox. Would it be accurate to say that, aside from this issue of

diversification of media of mass communication, the Commission

found the applicants balanced on other factors, so that this was per
haps decisivein the case ?

Mr. McCONNAUGHEY. I think that it ended up that there was no

preference awarded either partyon the basis of seven different cri

teria ; that preference was awarded to this individual, who is com

plaining, in localprograming, but the differences there were not con

sidered major ; and that he had a slight preference on local residency

of stockholders. Those were the two preferences that he had .

The individuals who got the award had three preferences. They

had a clear preference inthe criterion of integration of ownership with

management— and that is very important because that is the people

who are going to run the station. AndI think we look at that very

carefully. Another one, a second preference, was with respect to

likelihood of effectuation of television proposals. The individuals

that got the grant had that. The third was diversification of media

of mass communication ,the one he was complaining about.

Mr. Cox . Isn't it true that the importance of the criterion of inte

gration of ownership with management is largely that it leads you to

conclude that thereis greater likelihood of the effectuation of pro

posals ?

Mr. McCONNAUGHEY. I think that would be considered along with

it, I don't know .

Mr. Cox. In other words, thereason youfeel it is important that the

people actually in day-to-day charge of this station also have an own

ership interest, is that you feel that thismakes it more likely thatthe

representations they have made to the Commission as to programing,

studio plans and so on , would be carried out ?

Mr. McCONNAUGHEY. I think so.

Mr. Cox. So that, therefore, these other two preferences that were

given EvansvilleTelevision more or less merged — one leads to the

other ?

Mr. McCONNAUGHEY. I don't know whether the Commission felt

that or not. I don't know.

Senator PASTORE. I would like to ask the question a lot more simply :

The impression that this gentleman left with me- right or wrong,

the impression definitely thathe left was that this man who appar

ently was favored, or was on the verge of being favored, was more or

less a professional applicant who had appliedin several other locali

ties before, been granted licenses, and then he sold his licenses. And

then he came to this locality, wherethis man had already established,

for a long time, radio facilities and was also an applicant; and that

apparently this fellow who was a stranger to the locality was able to

come in and be preferred by the Commission .
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Now I thought that was rather a serious impression . I mean I like

to give it to you straight, and I would like to get a straight answer.

I mean it didn't sound too good the way it was presented . I am not

saying what he said was exactly an accurate presentation of the

facts,but thatis theimpression he left with us.

Here is a fellow that had already had licenses before; after he got

these licenses he sold them ; then he went to this locality and appar

ently he was in a preferred position. If a fellow could maintain that

position, he couldbecome a millionaire overnight. That is giving it

to you straight. I am not asking youto give an answer now . But

mygoodnessgracious, something ought tobe cleared up on that.

Mr. McCONNAUGHEY. All I can say with reference to that case or

any other case, and I can only speak for myself

Senator PASTORE . Not any other case, that case ; the impression was

left on that case, Mr. Chairman. And I think the Commission owes

it to itself, inasmuch as it was said publicly, to give a public explana

tion that it either is so or it isn'tso. I am not asking you to do it

today. But I think something ought to be there.

Mr. McCONNAUGHEY. We will be glad to write you a letter on the

subject.

Senator PASTORE. All right, fine. I think we ought to put it in

the record .

Mr. McCONNAUGHEY. Yes ; I say I think you should. I want it in

the record .

Mr. Cox. I think we can also incorporate Mr. Baker's letter of

June 8, 1956, which discussed someof these items.

( The document referred to is as follows :)

FEDERAL COMMUNICATIONS COMMISSION ,

Washington , D.O., June 8, 1956 .

Hon. WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNUSON : Further reference is made to our correspondence

concerning the Evansville case. In your May 22, 1956, letter you state that you

did not receive a copy of the initial decision and the original Commission order.

This material was transmitted to your office under separate cover. However,

under the assumption that it may have been lost en route, I am sending that

material attached to this letter. When the Commission hands down a decision

on the petition for reconsideration a copy will be sent to you.

As you recognized when you previously requested my personal comments,

under the separation of functions provisions of section 409 of the Communica

tions Act, I was not able to make a presentation of any of this matter before

the Commission nor was I able to consult with the Commission . Consequently

the views expressed in this letter can only be termed my own personal views.

With this caveat, I am submitting the following analysis.

You request my comments on the statement of Mr. Henry Walker, Jr. , sec

retary-treasurer of On The Air, Inc. , an unsuccessful applicant in the Evans

ville comparative proceeding at the May 15, 1956, television inquiry before your

committee. This statement reads as follows :

"The Evansville case is the first decision in history in which the Commission

has applied the diversification of ownership principle in denying an applicant

a grant for a television station when the applicant owned radio stations only.”

I have attached hereto a synopsis of the comparative conclusions of the

Commission in this case . As the chart indicates, On The Air was awarded a

preference on the basis of the local residency of its stockholders and a slight

preference in regard to local programing. On the other hand, Evansville was

awarded a clear preference in the criterion of integration of ownership with

1 The Commission submitted its answer in a letter dated August 30 , 1956 , which is pub

lished at p . 971 below, immediately after the earlier letter from its Ĝeneral Counsel.
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management, a narrow preference with respect to the likelihood of effectuating

its proposals and a preference as to the diversification of the mediums of mass

communications. All other relevant comparative factors were found to be

substantially equal with neither party being granted preference.

As background for my analysis of the wayin which the Commission selected

the applicant in this case which it believed would better serve the public interest,

it is necessary to note the case of Johnston Broadcasting Company v. Federal

Communications Commisison (85 U. S. App. D. C. 40, 175 F. 2d 251 ( 1949 ) ) .

There the court of appeals said : "The Commission cannot ignore a material differ

ence between two applicants and make findings in respect to selected character

istics only. Neither can it base its conclusion upon a selection from among its

findings of differences and ignore all other findings. It must take into account all

the characteristics which indicate differences and reach an overall relative deter

mination upon an evaluation of all factors, conflicting in many cases.” Diversi.

fication of the mediums of mass communications , on which Evansville TV was

awarded a preference, was simply one of the many comparative factors considered

by the Commission. This is not to say that a permit should be withheld from

an applicant because it is otherwise engaged in the dissemination of the news.

But where one applicant is free of association with existing mediums of communi

cation and the other is not the Commission, in the interest of competition and

consequent diversity, may be derelict if it does not weigh this factor, along with

others, and award a preference to the deserving party on the basis of it. The

court of appeals in Scripps-Howard Radio, Inc. v . Federal Communications Com

mission ( see 4 R. R. 525 ) stated " in considering the public interest the Commis

sion is well within the law when in choosing between two applicants it attaches

significance to the fact that one in contrast to the other is dissociated from exist

ing mediums of mass communication in the area affected .” ( See also Plains Radio

Broadcasting v. Federal Communications Commission , 85 U. S. App. D. C. 48,

52, 175 F. 2d 359, 363 ( 1949 ) , and Stahlman v. Federal Communications Commis

sion, 75 U. S. App. D. Č. 176 , 126 F. 2d 124 ( 1942 ) ) .

Although diversification is an important factor, it is weighed along with all

other considerations to determine which of the competing applicants, if awarded

the constructon permit, would better serve the public interest. Of course, being

only one consideration, the diversification factor may be counterbalanced by other

factors. ( See Alladin Radio and Television , Inc., 9 R. R. 1 ( 1953 ) : The Tampa

Tribune Co. , 9 R. R. 719 ( 1954 ) ) . In reference to Mr. Walker's statement, you

have specifically requested :

" Can you tell me whether the Commission has ever before, in a comparative

proceeding, held that a holder of an AM license should be penalized on that

account, and that that factor should be controlling against such a licensee, ail

other things being equal ? I am sure that you can advise me on this matter at

this time without recourse to the members of the Commission.”

Mr. Walker's statement on page 11 , since it includes a number of conditions,

may be fundamentally correct, but it presents an incomplete picture. Thus, in

answering your question in this regard, I must point out that " all other things "

were not found to be equal in the Evansville case. ( See attached synopsis .)

Ownership of radio stations has traditionally been a factor given weight in com

parative proceedings for a construction permit for another radio or television

station . Similarly, ownership of newspapers, other television stations, maga

zines, theaters, and, in fact, any medium of mass communication, would be taken

into account by the Commission in comparing applicants. Ownership of the
various mediums has been considered in a variety of combinations. Thus, it was

inevitable that eventually a situation would arise that ownership of radio stations

would be the significant factor which struck the balance in a television case .

Sometimes the ownership of radio stations has been counterbalanced by the

ownership ofother media of mass communication. ( See Radio Fort Wayne,

Inc., 9 R. R. 1221 ) . There have been , of course, more comparative proceedings

concerning applicants for radio stations than there have been for television

stations, andin many cases where radio ownership was a factor to be weighed,

because of countervailing considerations, grants were awarded and not denied.

In addition , radio ownership in a comparative proceeding may have two

aspects. To the extent that itdemonstrates a good record of broadcast experience

and likelihood of future effectuation of program proposals, it is an advantage.

To the extent that it demonstrates a concentration of control of the media of

mass communication, it is adverse. It cannot be said that the Commission is

“ penalizing" an applicant for having engaged in a certain business, but rather

that the Commission is obliged to weigh all the relevant factors flowing from



970 TELEVISION INQUIRY

having been in that business, both advantageous and adverse. This is exactly

what was done in the Evansville case.

I hope that this letter answers your questions fully ; however, if you have any

further problems in connection with this matter, do not hesitate to inquire.

Sincerely yours,

WARREN E. BAKER, General Counsel.

IN RE APPLICATIONS OF EVANSVILLE TELEVISION , INC. , AND ON THE AIR, INC. ,

EVANSVILLE, IND.

For Construction Permits for New Television Stations ( Channel 7 )

Evansville, Ind.

I. INITIAL DECISION

Looked toward a grant to Evansville TV.

II. FINAL DECISION OF THE COMMISSION

The Commission considered all factors relevant in a comparative proceeding

and found both applicants legally, technically , and financially qualified to con

struct, own, and operate the proposed television station. The Commission also

found that, on the basis of the proposed policies, program service, staffing,

management, and operational proposals, a grant to either applicant would be in

the public interest. Certain weight was given to On The Air for past radio

experience which was found to be counterbalanced by similar considerations in

favor of Evansville. After absolving Mr. Rex Schepp, a stockholder in Evansville

TV, of certain lack of candor charges propounded by On The Air in disclosing

certain information to the Commission , the Commission then turned to the

points of differences urged by the parties as entitling them to substantial

preferences.

III. NO PREFERENCES AWARDED EITHER PARTY ON BASIS OF

1. Network proposals

2. Local programs

3. Staff proposals

4. Studios and technical equipment

5. Previous broadcast experience

6. Diversification of business interests

7. Participation in civic activities

IV. PREFERENCE AWARDED TO ON THE AIR

1. Slight preference in local programing but differences not considered major
in nature.

2. Local residency of stockholders.

V. PREFERENCE AWARDED TO EVANSVILLE TV

1. Clear preference in criterion of integration of ownership with management.

2. Narrow preference with respect to likelihood of effectuation of television

proposals.

3. Diversification of media of mass communication.

VI. FACTS UNDERLYING THE DIVERSIFICATION PREFERENCE

Evansville TV presently holds no interest in any media, whereas On The Air

is the licensee of1 of 4 standard broadcast stations in East St. Louis, Ill. An

other wholly owned subsidiary of Curtis Radiocasting Corp. is the licensee of

1 of 2 standard, broadcast stations in Terre Haute, Ind. On The Air also is

the licensee of FM station WMLL , Evansville, and the other subsidiary of

Curtis Radiocasting Corp. is the licensee of WBOW - FM . These facilities are
concentrated in a relatively small triangular area .
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( The further letter from the Commission on this matter is as

follows :)
FEDERAL COMMUNICATIONS COMMISSION ,

Washington , D. C. , August 30, 1956.

Hon. WARREN G. MAGNUSON ,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : Reference is made to your letter of July 13, 1956,

and to the earlier exchange of correspondence between Mr. Warren E. Baker,

General Counsel of the Commission , and yourself, regarding the testimony of

Mr. Henry B. Walker, of Evansville, Ind. , before your committee on May 15, 1956.

You may recall that your letter of July 13 was sent only several days prior

to my appearance before the committee on July 17, 1956. In that letter, you

inquired whether I had any comments additional to those which Mr. Baker had

expressed earlier regarding application of the diversification doctrine in the

comparative proceeding for channel 7, Evansville, Ind. Following denial of the

petition for rehearing in this case, the General Counsel's Office forwarded to the

Commission the correspondence which had passed between you and Mr. Baker.

I have examined these letters, and wish to state that I am completely in accord

with the views expressed by Mr. Baker. My agreement with Mr. Baker's views

was made clear inmy testimony of July 17, 1956, at which time, you may recall,

I also made my additional comments on the channel 7 proceeding.

However, there is one aspect of the Evansville proceeding which remains

to be commented on. It appears that Mr. Walker's testimony on May 15, 1956,

left Senator Pastore with the impression that one of the principals in the suc

cessful applicant was a professional applicant. At that time, Senator Pastore

seemed to be concerned that the Commission's licensing processes might be

abused by persons who were, in effect, nothing but professional applicant[ s ] for

TV stations. ( Transcript of the hearings, May 15, 1956, p. 3043. See also pp.

2998–3003 ; 3039–3040 .) When I last appeared before this committee on the

television hearings, Senator Pastore again expressed his concern on this matter,

and also wondered whether it was possible for such a professional applicant,

after disposition of prior interests, to move to another locale, apply for a license

there, and then be preferred on a comparative basis because of his experience

gained through previous operations ( transcript of hearings, July 17, 1956, pp.

4815-4817 ) . At that time, I assured Senator Pastore that the Commission would

write this committee, explaining the facts underlying this aspect of the Evansville

proceeding.

Apparently Senator Pastore, in asking this question of the Commission, had

reference to Mr. Rex Shepp, president and director of Evansville Television, Inc. ,

the successful applicant in the channel 7 hearings. After reexamining the record,

it is my belief, as well as that of the other members of the Commission, that

nothing therein justifies the assumption that Mr. Shepp was a professional appli

cant, interested mainly in short-term trading in television licenses.

Before reaching the facts of record supporting this conclusion, it would be

helpful first to discuss certain Commission policies which have a bearing on this

point . In the exercise of its licensing functions, the Commission has long had

a policy against trafficking in licenses. Prior to articulation of this policy in its

present form , the Commission had been called on a number of times to determine

whether it would be in the public interest to grant an application of one who

intended subsequently to assign an instrument of authorization to third persons

on whose qualifications the Commission had been afforded no opportunity to pass.

It early adopted a policy against refusing to grant applications to such " straw

men," Replogle ( 1 F. C. c. 256, 258 ) ; Advertiser Publishing Company, Ltd. (4

F. C. C. 498, 501 ) , on the rationale that failure to disclose the identity of a real

party in interest militated against the personal relationship between the Com

mission and its licensees, which was contemplated by the Communications Act.

Porter and Eversole (4 F. C. C. 680, 682 ) . See also Hearst Radio, Inc. ( 7F. C. C.

292, 295 ) .

The Commission's policy against trafficking in licenses, as such , received expres

sion in later cases. One of the first of these cases where that policy was dis

75589–56 — pt. 2—443
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cussed is Powel Crosley, Jr. ( 6 Pike & Fischer, Radio Regulation 6, 26 ) . There,

it was decided that " [ t ]here could be little dispute that sound public policy will

not permit us to countenance speculation in the public domain ," and that, as

had been stated earlier in certain letters to Congress, it was " the Commission's

policy to disapprove of transfers which obviously represent the activities of a

promoter or broker, who is simply acquiring licenses and trafficking in them .”

Senator Pastore's concern over the possibility of abuse of the Commission's

licensing processes by short-term traders in licenses raises, in our opinion, prin

cipally the question of whether Mr. Rex Shepp was guilty of trafficking in licenses.

At the outset, I should like first to correct a mistaken impression of the facts

which Senator Pastore may unfortunately have received from Mr. Walker's

testimony before this committee. From certain remarks made by Senator Pas

tore during the course of the May 15 hearings, it appears that he believed Mr.

Shepp had previously procured three television grants prior to applying for the

Evansville channel. ( See transcript of hearings for May 15, 1956, pp. 3039–

3040.) However this impression may have arisen , the facts are, of course, other

wise. For the record on which the Commission based its grant to Evansville

Television , Inc., shows that two of the past licenses in which Mr. Shepp had an

interest ( but never wholly owned ) were for radio facilities, and that Mr. Shepp's

only interest in a television station prior to the instant grant was a derivative

one, stemming from the fact that the broadcast station in which he last held an

interest in turn owned stock in a television licensee.

The facts on this point appear in paragraphs 6 to 9, inclusive, of the Commis

sion's decision . Although a copy of this decision has been sent to this committee

previously, we have attached another copy to this letter, for your convenience

in referring to these basic facts.

The facts show that from 1940 to 1947, Mr. Shepp was employed as the general

manager of station WIRE, Indianapolis, Ind. Shortly before taking this position,

during 1939, he had become associated as vice president and a 25 -percent stock

holder in North Jersey Broadcasting Co. , an applicant for a radio station in

Paterson , N. J. After a grant of North Jersey's application , Mr. Shepp assisted

in supervising construction and initial operation of that licensee's station. In

1942, he disposed of his stock interest in North Jersey ( decision, par. 6 ) .

While still employed as the general manager of WIRE, in Indianapolis, Mr.

Shepp, in 1944, organized and became president and a director of, and a 28

percent stockholder in Phoenix Broadcasting, Inc. , which then purchased radio

station KPHO, Phoenix , Ariz. In 1945, Mr. Shepp became the majority stock

holder of this licensee by acquisition of additional stock. In 1947, he resigned his

position as general manager of WIRE and moved to Phoenix to manage station

KPHO, a position he held until 1950, when he disposed of his interest in Phoenix

Broadcasting, Inc. His 51-percent interest in Phoenix Broadcasting was reduced

in 1949 by the sale of unissued stock to third persons. In 1950, Mr. Shepp

disposed of his interest in Phoenix Broadcasting ( decision, pars. 7 and 9 ) .

Prior to the disposition of his interest in Phoenix Broadcasting, Mr. Shepp

acquired a derivative interest in television station KTXL (whose call letters

were subsequently changed to KPHO - TV ) , Phoenix, Ariz. , by reason of Phoenix

Broadcasting's acquisition of a stock interest in Phoenix Television, Inc. , the

holder of a construction permit for station KTXL. The record shows that

Phoenix Broadcasting acquired its stock interest in November of 1949, and since

Mr. Shepp disposed of his interest in Phoenix Broadcasting on April 29, 1950, this

would naturally mean his derivative interest in Phoenix Television was simul

taneousily terminated ( decision, pars. 8 and 9 ) .

In the judgment of the Commission, we do not believe that Mr. Shepp's

acquisition of his prior broadcast interests and subsequent disposal of them

involves the type of short-term profiteering in stations which is proscribed by

our policy against trafficking in licenses. You will recall from the facts dis

cussed previously that Mr. Shepp's first interest ( in North Jersey Broadcasting

Co. ) amounted to only 25 percent, and that this interest was held from 1939 until

1942. The second broadcast interest which Mr. Shepp held, his interest in

Phoenix Broadcasting, Inc. , extended from 1944 through 1950 . We do not

believe that the holding of either of these interests was of such an unreasonably

short duration as to justify the conclusion these interests were acquired on

short-term considerations alone. With respect to Mr. Shepp's derivative interest

in Phoenix Television , Inc. ( which extended from November 16, 1949, the date on

which Phoenix Broadcasting, Inc., subscribed to stock in Phoenix Television to

April 29, 1950, the date on which Mr. Shepp sold his interest in Phoenix Broad

casting, Inc. ) , it is true, of course, that the holding period is relatively short
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But considering the derivative nature of the interest held, and the fact that at the

time Phoenix Broadcasting, Inc., acquired its interest in Phoenix Television ,

Inc., Mr. Shepp owned only 43.7 percent of Phoenix Broadcasting's stock , we do

not feel that there is involved here the activities of a professional applicant.

I am sure that a moment's reflection on the basic problems involvedin applying

the policy against trafficking will convince you of this . What is needed essen

tially in applying this doctrine is a balancing of conflicting considerations. On

the one hand, the Commission is naturally interested in seeing that its licensing

processes are not made the vehicle for speculation in a resource which lies in the

public domain ; it is to this end that our policy against trafficking in licenses

was developed. On the other hand, it is obviously equally in the public interest,

in order to permit the free flow of risk capital into the broadcast industry, not

to bar experienced station owners who have disposed of prior interests from

reentering the broadcasting field by an overly rigid application of the policy

against trafficking. It goes without saying, of course, that in every case, the

balance which will ultimately be struck must rest on the facts and circumstances

before us in any particular case. It is my feeling that the adjustment of the

competing interests arrived at here is correct and rests on unimpeached record

facts.

Senator Pastore also seemed to be concerned over the possibility of a profes

sional applicant's moving to a new locale, after divestiture of prior interests,

and subsequently, in a comparative proceeding, being accorded a preference on

the basis of the past broadcast experience gained through operation of former

stations.

Apropos of this problem , I think it is clear from the Commission's decision

that Evansville Television , Inc., was not accorded a preference because of Mr.

Shepp's past experience in radio and television . Paragraph 87 of the decision,

which discusses the comparative aspects of the applicants' past broadcast

experience, shows the Commission found that on the Air, Inc. " ( the applicant in

which Mr.Walker had an interest ) , and Evansville Television, Inc., were equally

balanced on this factor. The Commission adherred to this position in ruling on ,

the petition for rehearing filed by On the Air, Inc. (A copy of the memorandum

opinion and order disposing of the petition for rehearing has already been sent

to this committee. )

I trust that I have answered the questions asked by Senator Pastore. How

ever, in the event you have any further questions you may wish to ask on these

problems, please do not hesitate to let me know.

Sincerely yours,

GEORGE C. McCONNAUGHEY, Chairman ,

Mr.Cox. Is it a fair statementwith regard to that letter, Mr. Baker,

that although this has been considered in other cases, perhaps, that it

is accurate to say that this was the first case in which a ruling on this

diversification criterion was made adverse to one party solely on the

grounds of the ownership of AM licenses, and not upon a combination

of radio and newspapers, and usually centering down on the very

community in which the television license is beingsought?

Mr. BAKER. I think myletter speaks for itself in that area. That

is with respect to a television case this is the first case in which radio

ownershiponly has been a controlling factor, adverseto the individual.

In many instances, however, it has been weighed and has merely been

offset by otherthings.

Mr. Cox. Yes. In other words, again, isn't this one of these situa

tions where you get a slight conflict in your criteria ? That is, you are

interested in prior broadcast experience and in an area where tele

vision stations are coming into existence for the first time, the only

people who can qualify are owners of radio stations ; and that you now

have working against that a criterion that says if
you

do find a man

who has divested himself of all prior broadcast commitments, he comes

in with the benefit of the experience and can assert a preference be

cause he has no present holding ?
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Mr. BAKER. Yes. I can think of one other case, for example, in

Tampa, in which one of the exhibits - one ofthe principal stockholders

in the application - contributed broadcasting experience to the suc

cessful applicant. But because he had divested himself of his radio

facilities, or was proposing to divest himself, they were preferred.

Now,it so happened on the other side of the case that the other appli

cant happened to have newspaper ownerships in addition . But I

mean, but for that you would have had a rather similar situation .

What I am saying is that this is a factor which the courts have held

the Commission must consider. Any time there is any factor which

must be weighed, it is conceivable that at sometime that particular

factor will be the one which you will say is the controlling one, if

everything else balances out. I mean it just stands to reason, you

either must weigh it or you don't. If you weigh it, it ultimately, in

some case, is going to comeup tobe the one which swings the balance.

Mr. Cox. All right. With reference to the matter of subscription

television, that is another proceeding which the Commission has had

under consideration. Is there anything to report with respect to the

status of that ?

Mr. McCONNAUGHEY. I think I can answer that very quickly, by

stating we have been devoting our time on this allocation matter

practically all the staff, day and night, and I mean night, too — and

wehave not gotten any further on subscription television .
Mr. Cox. I think, of course, the committee indicated they wanted the

allocationsmatter treated with priority.

Mr. McCONNAUGHEY. That is what your committee told us, and

what we have tried to do.

Mr.Cox.Am Icorrect in my understanding that whileyouhave
been, therefore, waiting to give further consideration to this issue,

that petitions have been filed with the Commission for experimental

use of a subscription service in connection with UHF stations now off

the air, and that the Commission has denied those, almost at the out

set, ontheground that they arepremature ; is that correct ?

Mr.MCCONNAUGHEY. That is correct, Mr. Cox.

Mr. Cox. In other words,the Commission is of the opinion thatnot

even experimentaluse of subscription television should beauthorized

until it hasreached its final conclusion on the general soundness of the

proposals that have been made ?

Mr. McCONNAUGHEY. I can only answer for myself in that regard.

Since this matter isbefore us, I feel that possibly along the line,that

weshould, personally speaking, consider permitting experimental sub

scription television operation someplace. I say thatis just my own

thinking, offhand. I haven't studied it too much. I think we pos

sibly should permit an experimental operation of subscription tele

vision. And I am not going to be tied tothat, either.

Mr. Cox. Now, it has, I suspect, been quite clear, both in your

appearances before this committee and in your more recent appear

ances before certain of the House committees, that there is a good deal

of concern over the question of the division of responsibility between
the Commission and the Antitrust Division of the Department of

Justice with respect to antitrust matters, in terms of primary juris

diction and concurrent jurisdiction with respect to possible violations

of the antitrust laws. You will recall that the committee wrote to
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the Commission and to the Department of Justice asking for comments

upon testimony of Mr. Mooreregarding his opinions as to the validity

of certain networkpractices. The replies of both agencies were put

into the record, and indicate, still, a feeling on the part of each that

perhapsthis is something that the other one should be looking into.

I thinksince that time the committee has again written to each of

the agencies urging renewed efforts to try to mark out the divisions of

responsibility. Is the Commission presently pursuing any course of

discussion with the Department trying to achieve that end ? Maybe

Mr. Baker can answer that.

Mr. McCONNAUGHEY. General Counsel can answer that.

Mr. BAKER. I can answer that, in this sense : That, as you know ,

Senator Magnuson wrote us a letter and we are in the process of re

plying to that. That reply is just about ready, but because of the

fact that it only represents my viewpoint and hasnot yet been coordi

nated with the Chairman and the Commissioners, I can't tell you

whether that is actually the view. I expect that it will be in your

hands in the very near future.

Mr. Cox. We will have it then for the record. Thank you ."

Now, turning to one matter that is perhaps new to our deliberations.

Since you appeared here last, Senator Bricker has submitted a pro

posal— I don't know whether the bill has actually been introduced or

not — with respect to a change in theCommission's multiple -ownership

rule. Now, is there pending now before the Commission any rule

making proceeding in which such changes are being considered ?

Mr. McCONNAUGHEY. No, sir.

Mr.Cox. Has the Commission given consideration to the questions

posed by such a suggestion ?

Mr. McCONNAUGHEY. Only to this extent, Mr. Cox : Nothing other

than, I think it is — since the Supreme Court has sustained the Com

mission's rulemaking power with reference to multiple-ownership

that I think it is the feeling ofthe Commission that any changes that

would be made should bemade by the Commission rather than by

congressional action. If any changes should be contemplated , it

should be by the Commission rather than by congressional action.

Mr. Cox . So the Commission would then give thought to whether

this wasdesirable, and if so would initiate a rulemaking proceeding ?

Mr. McCONNAUGHEY. I think so. Thereason I can say thatis I
think the Commission is much more flexible - can make itself more

flexible as tochanging conditions — than you can by enacting a statute
and then trying torepeal it if conditionschange too fast.
Mr. Cox . Isit correct to say that the argument in support of some

such shift from a fixed number to a percentage of population is based

on the feeling that one man may own7 stations and the other man

may own 7 stations, and yet they are far different in terms of their

coverage, in terms of their impact and importance ?

Mr. McCONNAUGHEY. That is right. It is a matter that I think

theCommission is going to be cognizant of, and it involves a lot of

problems. When you speak of percentages you have to be very careful

about getting a concentration. You might have 25 percent, and that

mightprettywell control 2 or 3 States. I think you haveto consider

what you would have in individual States, in individual territories.

1 This letter is published in the volume on Network Practices.
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I mean there are a lot of problems. That is all I am trying to point

out.

Mr. Cox. Isn't it possible that while you might be achieving an

equalization betweenthe position of a multiple owner of smaller sta

tions and the more fortunate, perhaps, owner of larger stations, that

this whole thing would contribute, however,to an increased concentra

tion ofownership in the entire broadcast field ?

Mr. McCONNAUGHEY.I think that is correct. And that might be

good or it might be bad ; I don't know.

Mr. Cox. I believe you told the Celler committee recentlythat you

had on the average of about30 transfers of control per month in both
radio and television .

Mr. McCONNAUGHEY. I think that is about what they run . That is

radio and television .

Mr.Cox.Now,of course

Mr. McCONNAUGHEY. There aren't many in television ; most all of

them are in radio.

Mr. Cox. I recognize in many instances there is a shift of stock

ownership, not a real shift in the individuals concerned .

Mr. MCCONNAUGHEY. That is right.

Mr. Cox. But isn't it true where there is an outright sale that,

generally speaking, these have been moving, not from the hands of

one single owner intoanother single owner ,but from a single owner

into thehandsof multiple owners ?

Mr. McCONNAUGHEY. I don't know what the general rule is, but

there have been quite a number of them that that has been thecase.

Mr. Cox. Now,in connection with furnishing us with these criteria

used incomparative cases, can you also furnishus with the criteria, if

any, which are used in connection with passing upon the application
for a transfer ?

Mr. McCONNAUGHEY. Criteria ?

Mr. Cox. Yes. In other words, you have a question of possible

duopoly ; do you not ?

Mr. McCONNAUGHEY. Yes, yes, yes. We will be very happy to.1

Mr. Cox. Isn't it true, though, that at this point you apply a com

pletely different set of criteria than you applied when the original
grant wasmade ?

Mr. McCONNAUGHEY. Yes; that is because of the congressional act,

section 319 (b ) , or 310 (b) , maybe.

Mr. Cox.310 (b) ?

Mr. McCONNAUGHEY. Yes.

Mr. Cox. What is the operation of that, Mr.Baker ?

Mr. BAKER. Just read the last sentence of it, and it answers it, Mr.

Cox. It speaks for itself.

Mr. Cox. You are simply permitted to determine the legal, techni

cal, and financial qualification of the proposed transferee ?

Mr. BAKER. Letme read for the recordthat language.

Mr. Cox. All right.

Mr. BAKER. And this relates to applications for transfer of con

struction permits, or transfer. It says:

!

Any such application shall be disposed of as if the proposed transferee or

assignee were making application under section 308 for the permit or license in

1 The Commission later advised the committee staff, however, that it had nothing to add

to its testimony given at this time.
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question, but in acting thereon the Commission may not consider whether the

public interest, convenience , and necessity might be served by the transfer,

assignment, or disposal of the permit or license to a person other than the

proposed transferee or assignee.

That is a specific prohibition in the law . Therefore, that means
that you must consider it only on whether the particular applicant

meets the minimum qualifications of meeting the public interest.

You may not say it would be better for someone else to ownit?

Mr.Cox. I take it, though, that the Commission would still be per

mitted, evenunder that language, if it felt that there were others — or

that the public interest would be better served, if this particular trans

feree was not permitted to operatethe station, it cansimply deny the

transfer and then permit thetransferor to seek another purchaser and
then pass upon the application for that transfer ? In other words, at

this point you simply consider whether or not you will approve the

transfer to this individual who has reached an agreement with the
present owner ?

Mr. BAKER. The first part of your statement, I don't think the legis

lative history of this particular amendment would bear out. That is,

I don't think you can take into consideration the abstract that someone

else might bebetter and might apply.

Senator PASTORE. That is right. In other words, according to the
law all you have to consider is the qualification of that transferee.

There may be somebody better qualified, but that isn't the question.
Mr. BAKER. That is right. That is what the Congress decided

in 1952.

Mr. Cox . I think that when you were here before the chairman

indicated that he might like to have you comment upon the problem

of political time . To this point, no separate hearings have been held

on this. Does the Commission have any comments to make in terms

either of problems which itnow faces, or recommendations for changes

cf section 315, which it feels might be desirable ?

Mr. McCONNAUGHEY. General counsel would be glad to expound on

that subject.

Mr. BAKER. I can only state the Commission's position in this sense.

The Commission has commented on half a dozen bills with respect to

section 315 , and I don't think that I could in any short statement im

prove on thecomments. They more or less covered the situation.

Mr. Cox. These will be part of the records in the hearings held on

the House side ?

Mr. BAKER. And in the Senate. We have commented in both places.

Senator PASTORE. Any further testimony on the part of any other
member of the Commission ? We are very delighted to have you here.

We will welcome your comments or observations if you desire to make
them.

Off the record .

( Discussion off the record .)
Senator PASTORE. Mr. Lee ?

Mr. LEE. Off the record.

( Discussion off the record .)

SenatorPASTORE. Very well , we will adjourn until tomorrow morn

ing at 10 o'clock.

(Whereupon, at 12:10 the committee adjourned .)p. m.,
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(Matter referred to earlier as being printed at the conclusion of the
Commission's testimony is as follows:)

FEDERAL COMMUNICATIONS COMMISSION ,

Washington, D. C. , August 30, 1956.

Hon . WARREN G. MAGNUSON ,

Chairman , Senate Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D.O.

DEAR SENATOR MAGNUSON : In the Commission's July 17, 1956 , appearance be

fore your committee's television inquiry I was asked to furnish for the committee

approximate figures on the amount of time Federal Communications Commission

personnel had spent, during the 2d session of the 84th Congress, on congressional

hearings, giving special attention to any duplication of work .

Comparatively little duplication was involved in the hearings on specific legis

lative proposals. However, we did find considerable duplication in the prepara

tion, attendance, and followup involved in congressional investigative hearings.

Three of the investigatory bodies before whom the Commission was asked to ap

pear and/or furnish extensive information were, the Small Business Subcommit

tee of the House Government Operations Committee, the Anti-Monopoly Subcom

mittee of the House Committee on the Judiciary, and, of course, your committee's

television inquiry. Much of the information requested from the Commission for

all three of these investigative hearings was duplicate. I do feel that a consider

able amount of time could be saved if some system were instituted in which this

kind of duplication could be avoided . However, it is my opinion that such a pro

cedure should be initiated by the Congress and not the agencies involved.

Most of the duplication involved in legislative hearing matters could be avoided

if the procedure, suggested by your committee, of requesting only new informa

tion or informationnot already available were more widely practiced.

Attached is a copy of the final Commission figures, in man -hours, devoted to

congressional hearings. If we can be of further assistance please feel free to call

on us.

Sincerely yours,

GEORGE C. McCONNAUGHEY, Chairman .

FEDERAL COMMUNICATIONS COMMISSION — 2D SESS. , 84TH CONG .

Man -hours devoted to congressional hearings

Preparation Attendance Followup Total

Grade 14 and above (48) :

Rouse .

Senate ..

man -hours..

do .

1 , 306 448

4782

237

1062983

1,991

1,568

do .-- 2. 289

286

1.1

92612

116

0.4

34372

43

0.2

3, 559

445

1.7

Total.

Days.--

Man -years

Grade 13 and below (78) :

House

Senate.

486man -hours ..

do.--

1,896

1,058

201

170 62

2,583

1,290

do.--Total..

Days.

Man -years .

2 , 954

369

1.4

371

46

0.2

548

69

0.3

3,873

484

1.9

Total, all grades (126) :

House

Senate .

-man -hours.

do...

3, 202 619

64872

723

16812

4, 574

2,8582,041

do ...Total.

Days.

Man -years.

5,243

655

2.5

1 , 29772

162

0.6

89142

112

0.5

7, 432

929

3.6
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FEDERAL COMMUNICATIONS COMMISSION,

Washington , D.O., August 30, 1956 .

Hon . WARREN G. MAGNUSON ,

Chairman , Interstate and Foreign Commerce Committee,

United States Senate, Washington , D.O.

DEAR SENATOR MAGNUSON : At the hearing before your committee on Tuesday,

July 17, 1956, it was requested that we supply the commitee with a list of the

various criteria which are considered by the Commission in comparative tele

vision licensing procedings. A discussion of the relative importance of the cri

teria , if such difference exist, and whether some of the criteria are contradictory

to each other, was also requested (transcript, p. 4812, vol. 30 ) . We will try in

the succeeding discussion to set out as definitively as possible the information

responsive to their requests.

As to your first request, Congress in the Communications Act of 1934 or

several amendments refrained from laying down definitive criteria to guide the

Commission in selecting the best qualified applicant among several competing

for a particular channel or facility. Instead, it has left that task to the Com

mission to work out under the applicable standard, the public interest, conven
ience, and necessity .

A list of the comparative criteria , which have been evolved and employed by

the Commission in the comparative television cases, would include the following :

Proposed programing and policies, local ownership , integration of ownership and

management, participation in civic activities, record of past broadcast per

formance, broadcast experience, relative likelihood of effectuation of proposals

as shown by the contacts made with local groups and similar efforts, careful

ness of operational planning for television, staffing, diversification of the back

ground of the persons controlling, diversification of control of the mediums of

mass communications.

In considering the above list, two points should be kept in mind. The list

is not the final, absolutely complete delineation of all the criteria which will be

considered in the determination of the better qualified applicant from the view

point of the public interest. As the Commission gains added insight into its com

plex and difficult processing task , new factors may be included or a particular

factor may be dropped as having been found to have no real decisional vitality.

The factors on the above list did not present themselves to the Commission simul

taneously in the Commission's first or even first hundred comparative decisions

They were worked out by the agency gradually and laboriously over its years of

licensing since 1927. An example in the present period may point up the dynamic

nature of the task : The Commission, in the recent television cases, has not be

stowed any preference to applicants on the factor of greater comparative cover

age becauseof its conclusion that the tools now available or employed for the

prediction of TV coverage are not sufficiently reliable to enable the Commission

to make coverage findings which would have decisional significance. ( See

Television Spokane, Inc., 9 Pike & Fischer, R. R. 713. ) But as the tools become

perfected or new methods are employed, comparative coverage might become a

pertinent issue in the television proceedings. ( See Midwestern Broadcasting

Co., 13 Pike & Fischer, R. R. 613. )

The second point is that a particular case may present facts pertinent to and

perhaps decisive of the public interest determination, which do not, strictly

speaking, fall within any of the above listed categories. For example,one appli
cant may have engaged in trade practices or violations of law outside of the

broadcast field to anextent which, while not disqualifying, does raise doubt as

to the likelihood of his operating completely in the public interest - a doubt

which does not exist in the case of his rival who has no such adverse record .

( See, e. g. , Radio Fort Wayne, Inc., 9 Pike & Fischer, R. R. 1221 ) . Similarly ,

there may be marked differences in a case in the applicants' particular policies of

service to the area involved. ( See Petersbury Television Corp., 10 Pike &

Fischer, R. R. 567 ) . Or the case may be decided, under section 307 (b ) , upon

the basis of the relative needs of two closely located but distinct communities

for the single channel available to them.



980 TELEVISION INQUIRY

In short, it is impossible to detail or foresee all the facts that could be pertinent

to the public interest determination. As the court of appeals stated in the

leading case (Johnston Broadcasting Co. v. Federal Communications Commis

sion, 175 F. 2d 351, 357–358 ) :

" In sum, we think that there are no established criteria by which a choice

between the applicants must be made. In thisrespect, a comparative determina

tion differs from the determination of each applicant's qualifications for a permit.

A choice can properly be made upon those differences advanced by the parties as

reasons for the choice * * * It is true that a few items upon which comparisons

could be made might be prescribed, but such a list could not encompass every
factual possibility * * *"

In keeping with this directive, the Commission permits the adducement by

the parties of all facts pertinent to the comparative judgment. And in the final

decisional process, the Commission must, in discharging its function under the

public interest standard, consider all points based on such record facts - even

though falling outside one of the criteria in the above list. This duty has been

made clear by judicial interpretation of the Communications Act. ( See John

ston Broadcasting Co. v. Federal Communications Commission, 175 F. 2d 351. )

Turning to your second request — the relative importance of the criteria - we

point out that a precise delineation is even more inappropriate on this score.

Thus, we could say that three factors on the list, diversification of the back

ground of the persons controlling, participation in civic activities, or carefulness

of operational planning for television, do not carry the same weight as the

others. But in given circumstances this would not hold true . For example, tak

ing the last-named factor (carefulness of planning ), normally the difference in

the applicants' planning, while it may be decisionally significant, does not entitle

one applicant to a very important preference over its rivals . ( See, e . g. , Tampa

Times Co., 10 Pike & Fischer, R. R. 77, 136–7. ) But imagine the case of an ap

plicant whose plans are completely confused and muddled . Serious doubt

might arise as to the likelihood of effectuation of that applicant's programing

proposals, and thus the applicant would be at a distinct, not a minor, disadvan

tage. Further, the applicants may be so evenly matched on all other criteria that

a préference in any of the three listed categories could be decisive of the whole

case.

As to the other criteria listed, we do not believe any ranking in order of im

portance is advisable, or indeed, possible . We havestated repeatedly that
there is no all-embracing, absolute criterion" ( Tampa Times Co. , supra, at 126 ) .

Proposed programing has been called the essence of service to the public, but that

proposal must be viewed in conjunction with the factors going to the likelihood of

its effectuation . We cannot say that the proposal is of greater importance than

the assurance of its effectuation. Further, the grant of alicense is for a consider

able period. Accordingly, factors going to the likelihood of continued sensitivity

to the area's changing needs cannot properly be given a subordinate role . Nor

can the important public-interest consideration of diversification of control of

media of mass communications be labeled secondary to the other factors.

We are firmly of the opinion that the only proper approach is to look to the

facts of each case. An example may best point up the wisdom of this approach .

The normally important factors of local residence and integration of ownership

and management ( and also participation in civic activities ) , usually are of lesser

significance when dealing with applicants who both have past broadcast records.

For such records, being in the nature of an actual demonstration , are more per

suasive evidence on the question of effectuation of proposals or continued sensi

tivity than can be gleaned from the three mentioned criteria - integration , local

residence, and civic participation ( The Tribune Co., 9 Pike & Fischer, R. R. 719,

770 a-c ) . However, in the case of the newcomer to the broadcast field , these

criteria are of great significance since there is no other way to evaluate such an

applicant in this important decisional area ( The Radio Station KFH Co., 11 Pike

& Fischer, R. R. 1 , 103–4 ) . And finally , the evaluation of the newcomer with

integration and local residence against the established broadcaster depends on the

nature of the particular past record and the integration and local residence

showings involved . ( Compare McClatchy Broadcasting Co. , 9 Pike & Fischer,

R. R. 1190 , with The Radio Station KHF CO. , supra. )
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In short, here again the facts are controlling. As stated by the court of ap

peals in its stricture against a mechanical or numerical approach, “ a slight degree
of superiority in several factors might be more than offset by substantial in

feriority in one" ( Scripps-Howard Radio, Inc. v . Federal Communications Com

mission , 189 F.2d 677, 680, cert. denied 342 U. S. 830 ).
Your final request is an inquiry whether certain of the factors considered by

the Commission are contradictory. By " contradictory," I understand you to

mean an attribute of an applicant which may lead to both a preference in one

area of comparison and a disadvantage in another. The nswer to this question
is “ Yes."

Thus, such a situation exists in the case of the applicant who, at the time of
his television application, controls other media of mass communications. Such

an applicant, if the operator of a radio or television station, may obtain a pref

erence in the categories of past broadcast record and broadcast experience ; or

if the mass media instrument in question is located in the area where application

has been made, the applicant may obtain a preference because of his knowledge

of /or insight into the needs of that area ( the factors of local residence or partici

pation in civic activities ) . But the same applicant might be at a disadvantage

on the factor of diversification of control ofthe media of mass communications.

It is , of course, impossible to delineate outside the facts of a particular case the

relative adrantages or disadvantages. We do not believe there is anything

amiss in this " contradictory " situation ; the Commission is simply discharging

its duty, under the statute, to take into acount all facets of the public interest

judgment.

In concluding, I express my regret that a more definitive answer to your in

quiries is not possible. I think you will agree, however, that a mechanical or

preordained approach to the television licensing process, since it would not per

mit proper evaluation of all pertinent facts, would be in derogation of the public

interest standard.

If I can be of any further assistance to you in this matter, please do not hesi

tate to call on me.

By direction of the Commission :

GEORGE C. McCONNAUGHEY, Chairman .
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(UHF-VHF Allocation Problem)

WEDNESDAY, JULY 18, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D.O.

The committee met,pursuant to adjournment, at 10:30 a. m., Sena

tor Frederick G. Payne, presiding.

Present: Senator Payne.

Also present: Wayne T.Geissinger, assistant chief counsel; Kenneth

A. Cox, special counsel ; Nicholas Zapple, staff communications
counsel.

Senator PAYNE. The hearing will be in order.

The witness this morning is John W. Boler, president of the North

Dakota Broadcasting Co. Mr. Boler, we will be very happy indeed to

hear from you, sir.

I apologize, as far as Iam concerned, for not getting here ahead of

time,but it so happens that I just learned about thefact that there

was a shortage of people up here just a coupleof minutes ago.

Mr. BOLER. I appreciate the opportunity of being here. This is a

rather lengthy statement.

Senator PAYNE . You may proceed.

Mr. BOLER. I will read the statement without the exhibits, or I will

read the entire statement, or we can put it in the record and we can

have questioning

Senator PAYNE. Proceed any way you care to. The statement, I
understand, is 10 pages.

Mr. BOLER. That is right.

Senator PAYNE. Whydon't you go aheadwith the statement, with

the understanding that the exhibits will all be made a part of the

record.

Mr. BOLER . Fine.

STATEMENT OF JOHN W. BOLER , PRESIDENT OF THE NORTH

DAKOTA BROADCASTING CO.

Mr. BOLER . Myname is John Boler. I am president of the North

Dakota Broadcasting Co. This company owns andoperates KXJB

TV, Valley City ; KÖMB- TV, Bismarck ; KCJB- TV, Minot ; KCJB

radio, Minot;KSJBradio, Jamestown,alllocated in theStateof
North Dakota.

Iappreciate being given the opportunity to appear before you today

to discuss American Telephone & Telegraph Co. tariff and general

983
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business practices. I hope that I can submit sufficient evidence tocon

vince you that a very thorough investigation should be made of A. T.

& T. tariffs and of the general business practices of the A. T. & T. I

do not believe the Federal Communications Commission has the funds

to make such an investigation, and I hope that this committee may

be able to remedy this situation.

First, in reference to business practices, it refuses services, except

at its convenience, and then at arbitrary tariffs dictated by it. To be

specific, let me tell you of my experience with A. T. & T. , 'which I be

lieve will confirm these facts.

Over a period of 3 years, from the fall of 1951 through June 1954,

I made numerous inquiries of A. T. & T. relative to television net

work service facilities , and in most instances they did not even have

the courtesy to respond. At this time the telephone company did not

have facilities to extend network programsintoour State. The closest

city for interconnection was Minneapolis, Minn. An inquiry was

made of the telephone company whenand if such facilitieswould be

available to extend television programs into North Dakota. The first

such inquiry was made of the phone company in October 1951. Its

answer wasthat it could give nodate; further, ithad no plans whatso

ever for such service in the immediate future. Later , we inquired

again to see ifthere were any newdevelopments, andreceived similar

reports. The latest inquiries,madethrough our local telephone com

pany, brought us the response that it would be 1956 or 1957 before it

could have service to Fargo, and 1958 or 1959 before they could serve
Bismarck or Minot.

We made inquiry of theFCC as to whether or not we could obtain

construction permits to build a private relay link between Minneapolis

and Fargo, N. Dak. , to obtain live television service. We based our

inquiry onour understanding that FCC rules provided that if a com

mon carrier has no facilities,a private system may be licensed ; further,

we informed the Commission we could not afford the common carrier

service even if it were available. Members of the Commission staff

informed my attorney that wehad to obtain a letter from the common

carrier confirming that they did not have facilities and /or that they

had no immediate plans for installation of such facilities. We were

so naive as to believe that the A. T. & T. would confirm its lack of in

terest and/or inability to furnish facilities.

A. T. & T. officials did not respond directly in writing to our in

quiries, but their representatives got word to us to the effect that in

their opinion it was economically impractical to establish television

stations in North Dakota, and that anyone considering such a venture
should have his head examined.

In view of this attitude, we anticipated no problems in obtaining

the necessary permits from the FCC to install our own private system

between Minneapolis and Fargo and proceeded therefore to obtain all

of the necessary engineering data and financing to build such a private

systemto service our own stations. After 4 months of fieldwork, de
termining sites for the microwave towers, making leases, andso forth,

we completed our application and filedit with the FCC'for the neces

sary microwave relay links between Minneapolis and Fargo to inter

connect us with the networks. The FCC staff requested that we ob

tain a formal letter from the A. T. & T. stating itsintent re establish

ing service parallel to our planned system . The commercial manager
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in the Fargo office of the telephone company advised that the could get

no response from the A. T. & T. Thiswas inFebruary 1954. I told

this representative that either I getaresponse immediately or I would

callthe president of A. T. & T. or file a formal complaint with the

FCC.

Thefollowing day Ireceived acall fromhim asking for an appoint

ment for a representative of A. T. & T. Mr. Edward Laird, Jr., com

mercial manager of A. T. & T. long lines division for our area , ar

rived in North Dakota for this appointment. Mr. Laird questioned

the wisdom of establishing television stations in North Dakota and

wanted to know if we would be able to pay the bill if thephone com
pany put in such facilities. We advised him that we did not want

their facilities or their advice ; we wanted to build our own private

system and needed a letter from him advisingA. T. & T. lack of in

terest and / or inability to furnish service . When hewas asked why

he did not reply to all previous requests during the past several

months, he stated that hecould not believe it was a serious inquiry.

He said the company received numerous inquiries nationwide from

people who were dreaming about going into television and they sim

ply could not pay attention to all such requests.

Senator PAYNE. In other words, am I to understand you started

making the inquiries on this back in 1951 ?

Mr. BOLER. That is correct, sir.

Senator PAYNE. And in 1954 there was suddenly enough interest

to apparently come and talk with you ?

Mr. BOLER. They found out that we had been engineering our sys

tem from Minneapolis to Fargo. We started in late October, in 1953.

They found out finally — they were told, tipped off by the Northwestern

office in Fargo — that we actually were surveying and were going to

apply for a permit. And that one of the reasons primarily, now that

wewere putting the pressure on to get a response, is because the FCC

rules required that we had to show evidence that there were no facili

ties, or they would not put them in. They stalled, delayed, wouldn't

write a letter.

Finally, when they discovered that we had our engineering all done

and were going after our private system , then they immediately came

Mr. Cox. When did your stations go on the air ?

Mr. BOLER. Our first station went on the air in April 1953, in

Minot. And prior to that, of course, our application had been on file

for many months before.

In other words, in 1952 we actually did the engineering for our first

station, and we were operating a closed circuit television system in

Minot training our staff because of the shortage of television em

ployees. So actually ,in October 1951 , is when we decided to plan

financing andgo into TV.

Mr. Cox. When was your Fargo station

Mr. BOLER. The Fargo station went on the air August 12, 1954.

Mr. Laird then advised us that A. T. & T. would be willing to push

its construction scheduleup to meet our demand providing we would

be willing to pay an expediting charge of $22,000,and then it promptly
notified the FCC of itsoffer to us in order toblock our application for

the privatesystem. They notified ourcompetitorsimultaneously, and
our competitor accepted A. T. & T.'s offer and therefore we were

right up.
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forced to accept common -carrier service. We refused to paythe ex

pediting charge andnow the A. T. & T. is suing us for it,right now .

( See exhibit 1, page 992 ) .

Now, I ask you : Is it your intent that A.T. & T. be the agencythat

advises the broadcaster whether or not it is economically feasible to

have television service in North Dakota, instead of the licensing

agency ? Is it your intent that the common carrier ignore all verbal

and written requests for information as to availability of facilities,

and do so continuously for a period of months on end and/or until

such timeas it is threatened with the installation of a private system ?

Is it your intent that this Government-protected monopoly put a broad

caster to the expense of engineering a private system at a cost of

thousands of dollars, only to have the permits for the private system

denied because the common carrier changes its mindat the last minute

when it sees that the broadcasterintends to installhis own private

system ? Underthe existing FCC regulations, A. T. & T. can auto

matically block the installation ofa private systemthrough reversing
its decision at will and offering to give service, thereby preventing

the FCC from grantinga permit for a private system .

This, gentlemen, is what is going on today,and has been the practice

of the common carrier ever since the inception of television . This

same procedure has been experienced by a great number of broad

casters. I have talked to dozens of broadcasters.

Senator PAYNE. You happen to come from North Dakota, but I

havea close personal friend of mine who is a broadcaster in the State

of Maine, which is quite far removed, and I know he ran up against

the same situation.

Mr. BOLER. I see. Well, we have a petition on file with the FCC

to amend part 4 of the Commission's rules governing television auxil

iary stations, which, if adopted, would stopsome of this flagrant abuse

by A. T. &T. It has been on file since August1954, but has not been

adopted. We have been advised that the FCC has this petition under

active consideration and I ask your help to get action on this. ( See

exhibit 2, p. 992. )

Attached you will find a schedule of our payments to A. T. & T.

which showspayments over a period of 21 months totaling $234,996.34.

Attached find a letter frommy competitor,WDAY- TVFargo, indi

cating they have paid A. T. & T. $ 204,000 during thesame period of

time, and we are served by A. T. & T. from the same facilities. (See

exhibits Nos. 3 and 4, pp . 994 and 995. ) Payments to A. T. & T.

over this period of 21 months total $439,000. The A. T. & T. invest

ment in facilitiesto serve us, we believe, is less than $500,000. In other

words, A. T. & T. is recovering its total investment in 3 years or less.

I wishthis committee would subpena the records and confirm the actual
investment.

Our payments to A. T. & T. represent 18.7 percentofour total oper

ating cost. Our gross sales for 1955 for KXJB - TV were $ 523,000

andwe paid A. T.& T.$ 124,000 . For thesame period we suffered a

loss of over $130,000 . If we had been authorized to install our own

microwave system , our operating costs to date could have been reduced

approximately $100,000 and our loss reduced to the amount normally

experienced by anynew television operation. We can install our own

microwave system for less than $ 200,000 and maintain it at a maximum

cost of $42,000 per year, or 30 percent of A. T. & T.'s tariff. This
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includes depreciation, service, parts, insurance, and two full -time engi

neers to service the equipment. ( Details shown on exhibits 5 and 6 ,

pp. 995 and 996.)

I have no right to expend themoney demanded by A. T. & T. to

bring live television service into North Dakota . The public, however,

has the right to expect the same television service in North Dakota as

is available in Washington, D. C., or any other place. They want to

see President Eisenhower and the world series and other outstanding

events — and they are entitled to this service.

This is the realizationof the FCC Priority No. 1, Sixth Reportand

Order, of providing at least one television service to all partsof these

United States.”

A clear - cut policy on licensing of such private facilities is neces
sary to accomplish this goal of the FCC. The FCC should be the

agency that determines whether duplication of facilities by the com

moncarrier and private enterprise is justified in the instance of finan

cial hardship, and not A. T. & T. The broadcasters are capable of

operating, maintaining, and providing quality service.
Provisions

in the rules for private relay systems to serve the remote areas should

effect a more desirable concentration of common - carrier facilities on

main trunk and branch lines with resulting economies to all. The
common carrier would not be forced to maintain its rates to cover risk

capital which might be lost if smaller market stations enter into, or,

I should say, are forced into, economically unsound contracts with
the common carrier.

We understand that one of the reasons the FCC has delayed acting

on our petition to amend the rules, or its primary concern , is "economy

of frequencies.” We do not believe thatthis argument orcontention

of A. T. & T. is applicable to relay facilities that would be licensed
for a single user. Privately ownedfacilities would not requiregreater

band widths, according to our engineers, and no additional channels

would be required. The use of existing allocated intercity and STL

channels would be adequate for this service.

Everyone knows that the growth of television is related to eco

nomics . If a television station is located in the area of existing carrier

network routes, economy may determine the use of the commoncarrier.

The farther away the station is from the major marketthe higher the

connection cost. Common -carrier rates, we understand, are based on

averages, and when they are trying to reach areas like North Dakota

it may even affect the average rate formula.

If provisions for privately owned relays are adopted by the Com

mission, the matter of getting the service into smaller markets can be

assumed by the broadcaster, and at a rate that he can afford .

Privately owned systems will not jeopardize the common -carrier

service . If thecommon carrier can provide service or instant com

munication to three - fourths of the Nation's population now in case

of a national emergency, privately owned relays could supplement

this sameservice toa large portion of the population not now served .

This would include normal daily service as well as emergency service

which otherwise would not be available for many years tocome.

Now, A. T. & T. maintains that the off -the -air pickup, which service

it now offers, is the solution to all of the small television broadcasters'

problems, but it is not. ( See exhibits Nos. 7 and 8, p. 998. ) I

75589456—pt. 2 -44
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know from personal observation that the off -the -air installation made

by A. T. &T. for one of my competitors in North Dakota is very

unsatisfactory, and they have been operating the system since Octo

ber 1955, and that broadcaster has constantly complained to A. T. & T.

They deliver a bad picture and they have numerous outages. A. T.

& T. is charging this station approximately $ 4,700 per month, even

though the broadcaster furnished thetower and buildings to A. T. & T.

specifications. This broadcaster could have put in his own system ,

were heallowed to, and could have maintained it for $1,000 to $1,200

per month and have had a much better quality service.

I know of another installation made by the telephone company for

a broadcaster in South Dakota where an off -the-air service is being

used. I talked to this broadcaster on the phone before I left home

and asked him if he was pleased with his service. He said that he

was having a miserable experience with it. One thing he pointed out

in particular was the service. When they have a failure, A.T. & T.

contracts allow them 2 hours to get an engineer to the location . He

has had a tremendous number of outages and a substantial loss of air

time. A. T. & T. told him a standby generator was needed and it

would take them 6 weeks to put it in to cut down the outages by power

failure. He advised them that he could not wait 6 weeks or tolerate

these outages, and that he could have a local company put in a standby

unit and could do so within 48 hours, but the phone company would

not allow him to do it. He is now demandingthat A. T. & T. put in

TD - 2 type equipment instead of the type of equipment used, because

losses by power failure were only a part ofthe trouble.

These two examples ofA. T.&T. off -the -air service point up sev

eral things. A. T.& T. charges for its off-the -air pickup service are

exorbitant for the quality of picture and the service given. ( See

exhibit No. 9, p . 999.) It is 65 to 70 percent of their charge for first

class service . Further, as to the service, the broadcaster could install

a system and have attended service of a staff engineer of his own

system at a cost of 50 percent of A. T. & T. tariff for their unattended
service off the air.

It is not in the public interest to restrict the opportunity to provide

off -the- air service to A. T. & T. when , where, as, and if it decides it

wants to and /or has the right to provide it, as the case is under the

present regulations.

The Commission rules should be amended to give the FCC discre

tion to grant applications for private television intercity relay stations

or off-the-air pickup notwithstanding the fact that the common car

rier facilities may be available.be available . This would encourage a more com

pletely satisfactory solution to dozens of broadcasters' problems in

practically every State in theUnion,including UHF stations. Such

a rule, properly administered, would not jeopardize the A. T. & T.

network nor impair its ability to

meet the requirements of the television broadcast industry for network trans

mission facilities.

The FCC recognizes that in order to exist, a television station must

provide live programing, must interconnect with network facilities

or with other television stations. This procedure is economically

feasible, however, onlyif interconnection charges are consistent with
the station's revenue. We cannot exist if our payments to A. T. & T.
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continue to be 18 to 20 percent of our total operating cost. I repeat,

I paid A. T. & T. $ 124,000 in 1955 , and our gross sales were $523,000

and our operating loss was $139,000. We could have and should have

had our own microwave system , and if we did we could have saved at

least. $100,000. ( See A. T. & T. contract attached, exhibit No. 1. )

Our petition to the FCC, filed in August 1954, to amend part 4

of the Commission's rules and regulations governing television

auxiliary broadcast stations (Docket No. 11164) has the support of

more than 70 broadcasters from different areas of the country, as evi

denced by their comments filed with the FCC. I understandCBS,

NBC, and ABC have also filed supporting comments. The Radio

Electronics-Television Manufacturing Association has filed support

ing comments, and I wish to quote a synopsis of the conclusions of

Mr. McDaniel, president of the Radio -Electronics - Television Manu

facturing Association :

RETMA believes the success of the Commission's proposed extension of

television service to remote areas through low power, relaxed rules, and satel

lites depends upon two basic factors. First, ability of industry to develop

adequate equipment economically within the resources of smaller communities,

and, second, the ability of such communities to receive and rebroadcast, at low

cost, network and other live programs. One cannot succeed without the other.

Delay in establishment of effective rules covering the subject matter of this

proceeding will prevent full realization of the Commission's plan of extension

of television service to remote areas, utilization of the UHF frequencies, and

the establishment of a nationwide competitive television service.

Now, A. T. & T. has vigorously opposed our petition to change the

rules on the basis that their “ off -the-air pickup service is the solu

tion .” Incidentally, at this point I would liketo add that they did

not come out with this off-the-air pickup proposition until a few
months after we had filed our petition to change the rules. Then,

and not until then, did they try to figure out some camouflage to

supposedly solve our problems.

I refer you to the installations it has in North and South Dakota

that contradict their theory. This so-called new and cheaper inter

connection service furnished by A. T. & T. is subject to limitations

specified by A. T. & T. , and notby the Commission. Presumably, the

decision to furnish cheaper service would be at the discretion of

A. T. &T.and it would be provided only in the absence ofother facili

ties. Although the proposal of A. T. & T. is not specifically described

as a common- carrier service, the right to provide it in practical effect

would be restricted to A. T. & T. Each channel furnished would be

at the exclusive service of a single customer .

A. T. & T. does not want the FCC to have the discretionary au

thority for use in intercity television relay situations in which present

policies of the proposed cheaper A. T. & T. service may impose a

prohibitive economic burden upon the particular broadcaster. Under

the present FCC rules, there is no provision for the FCC to determine

whether a cheaper service should be furnished in any particular situa

tion. In A. T. & T.'s proposal for off-the-air service, there is no

criteria for use byA. T.& T. in making adecision asto who can or

who cannot havethis so-called utility grade service offered by them.

A. T. & T. is well aware of the tremendous hardship caused North

Dakota Broadcasting Co. by the cost of service provided by it be

tween Fargo and Minneapolis, but it has done nothing about it, except

to extend us time when we cannot pay the bill. Itadmits that the
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off -the -air service is no solution to our problem . As long as other

stations intandem also do off-the-air pickup from our facilities — at

this point I would like to explain what I mean here. We have two ad

ditional television stations in North Dakota beyond our pickup point

from A. T. & T. And these two stations are currently taking off-the

air pickup from our big stationand thereby preventing us from doing

an off-the-air pickup out of Minneapolis. In other words, if we do

one off-the-air pickup, the A. T. & T. admit themselves that a second

orthird off-the-air pickup is not practical, technically.

Mr. Cox. This off-the -air pickup service that you provide to your

stations in Minot and Bismarck is a private system ?

Mr. BOLER. A private system that we have installed ; that is right.

The Telephone Co. admits that the first long hop ( 213 miles) be

tween Minneapolis and Fargo must be a directconnection on a city

to - city basis. They have quoted us a tariff of $16,130 per month

on a minimum contract of 3 years, and termination charges totaling
$ 274,395, with no guaranty of performance of the equipment. ( See

letter attached from A. T.& T. and letter dated August 31, 1955 , p . 3 ) .

A. T. & T. has now withdrawn this offer and agrees that tandem

operation is not technically possible.

The determination as towhether we should be forced to take service

from A. T. & T. or be allowed to operate our own microwavefa

cilities between Minneapolis and Fargo should be made by the FCC
and not the common carrier. Evidence shows A. T. & T. lack of

interest in a broadcaster's financial problems due to its high tariff,

and if a broadcaster attempts to obtain permits for private facilities

A. T. & T. shows an arrogance that could only comefrom manage

ment of a moponoly which is not properly controlled, primarily

because the rules and regulations make control impossible.

Weare not attempting to undermine the soundCommission policy

regarding protection of the commoncarrier's role of providinglong

haul, through route service to several customers simultaneously. We

agree that .. T. & T. should maintain the backbone service coast- to

coast, and branch service into important tributaries such as Minne

apolis. The television stations along these routes have advertising

rates from$1,200 an hour to $6,000 perhour, and their revenue from

the networks and advertisers far exceeds the sum paid to A. T. & T.

I am talking about television stations like ours. Our largest station

went on the air in August 1954, with a network rate of $ 150 per hour,

but we still were forced into A. T. & T. service by our competitor.

The first 4 months we took in $15,000 from networks and we were billed

for over $40,000by A. T & T. Incidentally , that $40,000 doesn't

include the expediting charge. In the ensuing 12 months we received

from networks $70,000 and were billed $ 124,000 by A. T. & T. The

largest city in our area is Fargo, with a population of less than

50,000 people.

A. T. & T. is not using the installation serving us for any other pur

poses to the best of our knowledge. The city -to -city service between

Minneapolisand Fargoisa dead end link . FCC should beinthe

position to license private enterprise in situations like this.
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Inour attempt to establish television in North Dakota we have suf

fered a loss of over $ 400,000. We expected to lose somemoney, but

we did not expect to have to pay A. T. & T. $234,996. With the dis
cretion in A. T. & T.'s hands, it is obvious that it does not care whether

a community has service or whether a broadcaster goes bankrupt at

tempting to establish the service. Its interest is primarily in paying
its dividends so that it can do billions and billions of dollars ofnew

financing. I have over 400 stockholders who have not had a dividend

in 212 years. They areentitled to dividends too, whereas,instead of
receiving dividends, their investment has been jeopardizedby A. T. &

T. forcing its service and its tariff on us. I would like to add that

those 400stockholders are citizens of the State of North Dakota only.

They invested their moneywith North Dakota Broadcasting Co. be

cause they were interested in seeing television brought to North

Dakota. Therefore, they invested with us to accomplish this pur
pose. As I say, when they invested themoney we hadplanned toput

in a private relay system , we had our budget setup planned on that

basis, because of A. T. & T.'s statements that they were interested,

and so forth. Actually, our stockholders invested with us on the

basis of planned operation at that time. And then at the last minute

we wereforced into taking A. T. & T.'s service . We had invested

some $650,000 in the station anticipating immediate live connection

with a network. And then our competitor had to — he had no plans

for putting in a privatesystem — so when A. T. & T. came up with this
proposition, they immediately grabbed it, because they knew we would

either get a permit, which was on file — so we were actually forced
into it.

If you will give George McConnaughey, FCC Chairman, a sufficient

appropriationto allow him to hire a staff of experts, including ac

countants, engineers ,and economists, who will makea thorough inves

tigation of A. T.& T. tariffs and its business practices, it is my firm
belief that the FCC will give the broadcaster the necessary relief from

the present exorbitant tariffs.

In the meantime, I beg of you to call upon the FCC to act on our

petition to amend the rules (docket 11164 ) so that we and other broad

casters can live during this interim of investigation.

( The exhibits referred to are as follows :)

DESCRIPTION OF EXHIBITS ATTACHED

1. A. T. & T. letter of agreement dated July 20, 1954.

2. Copy of petition to amend rules.

3. Schedule of payments made to A. T. & T. between October 1954 through
June 1956.

4. Letter from WDAY - TV re payments to A. T. & T.

5. Estimate of installation and operating cost of private system between

Minneapolis and Fargo, N. Dak.

6. Letter to Hon. Warren Magnuson re private microwave operating cost.

7. Letter from A. T. & T. March 10, 1955, giving quotations and contract condi

tions re Off -the -Air.

8. Letter to A. T. & T. requesting Minneapolis -Fargo off-the -air tariff, and
clarification re “ tandem ” operation .

9. Letter from A. T. & T. advising that “ tandem ” off -the -air operation is not

possible .
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EXHIBIT No. 1

AMERICAN TELEPHONE & TELEGRAPH Co.,

LONG LINES DEPARTMENT,

Kansas City, Mo., July 20 , 1954.

Mr. JOHN W. BOLER,

President, North Dakota Broadcasting Co., Inc.,

Hampshire House, Central Park South,

New York, N. Y.

DEAR MR. BOLER : This is to confirm our telephone conversation of July 19 ,

1954, during which I told you that we were still willing to uphold the commit

mentmade to you on May 27 by Mr. Botkin of our company that we could pro

vide 2 channels from Minneapolis to Fargo by the latter part of September, and

that the $ 22,000 charge for expediting the construction would cover the cost of

providing 2 channels.

On this basis, the special charge to you would be $ 11,000 for providing a chan

nel for your exclusiveuse by the end of September 1954, and it is my understand

ing that you are willing to pay the special charge in order to obtain service at

that time.

Monthly service charges to you will be approximately $ 8,825 per month for

the video service and $ 1,371 per month for the audio service, making a total of

about $10,200 per month, in accordance with our present filed tariff rates.

The above quotation contemplates 8 hours per day contract service for the

video portion and 16 hours per day contract service for the audio portion . Sery

ice periods in addition to the 8 hours contract period for the video portion will

be billed at the published tariff rates for consecutive and nonconsecutive hours.

I am forwarding two copies of this letter to you with the request that you

signify your acceptance hereon and return one copy to me at your earliest con

venience.

Yours very truly ,

E. C. LAIRD , Jr.

Accepted, pursuant to notation below.

NORTH DAKOTA BROADCASTING CO. , INC. ,

BY JOHN W. BOLER, President.

JULY 23 , 1954 .

I accept the aforesaid terms under compulsion and duress and reserve the

right to seek other means of securing service at a lower tariff.

JOHN W. BOLER .

EXHIBIT NO. 2

BEFORE THE FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C.

In re Amendment of Sections 4.631 and 4.632 of Commission's Rules and

Regulations

PETITION FOR PROPOSED RULEMAKING

This petition is filed by North Dakota Broadcasting Co. , Inc., permittee of

television station KXJB-TV, Valley City , N. Dak. It requests the Commission

to institute rulemaking proceeding to amend sections 4.631 and 4.632 of its rules

to permit the grant of private intercity relay facilities on a case-by-case basis.

In support thereof, the following matters are shown :

1. The Commission's rules ( secs. 4.631 and 4.632 ) provide for grants of private

intercity relay facilities only in the event common carrier fixed intercity video

facilities are not available, and then upon an interim basis only , or until such

time as common carrier facilities become available. Under the present rules a

broadcaster is placed at the mercy of the common carrier as to whether he can

get authority to operate an intercity relay, as to how long he may operate a pri
vate facility, and as to whether the license therefor will be renewed.

2. Petitioner is permittee of television station KCJB-TV, Minot, N. Dak. , and

KXJB -TV, Valley City, N. Dak. , and is vitally concerned with the cost of bring

ing live television network shows to North Dakota residents. The closest point

at which petitioner can interconnect with live network shows is Minneapolis,
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Minn . , a distance of approximately 550 miles from Minot and 263 miles from

Valley City . The cost of common -carrier service over this distance at $41 per

mile per month is such that petitioner cannot hope to bring live television net

work shows to North Dakota residents for an extended period of time by means

of this service. The charge of $41 per mile per month is for 8 consecutive hours

per day for the video portion and 16 hours per day contract service for the audio

portion . Service periods in addition to the 8 hours for the video portion are

billed at the published tariff rates for consecutive and nonconsecutive hours. If

a broadcaster should desire network service for 8 nonconsecutive hours in

addition to the initial 8 hours the cost would be $73 per mile per month, plus a

connection charge of $ 1,060 per month, or a total monthly charge for a 263 -mile

haul in excess of $ 20,000 per month , if petitioner has correctly interpreted the

tariff.

If a broadcaster is authorized to construct and operate a private facility, it

will have no concern over nonconsecutive hours above the initial 8. It could

easily carry 16 hours of network shows per day at less cost than it would have

to pay for common-carrier facilities for 8 consecutive hours.

3. The population density of North Dakota , according to the 1950 census, was

approximately 8.8 persons per square mile. The revenues which petitioner can

reasonably hope toderive from television operation in this area cannot compare

with that available to operators in the more densely populated areas of the

country. If petitioner is to bring his viewers live network shows he must obtain

them at a cost reasonably related to the broadcast revenues available in the

North Dakota area. Petitioner is prepared to demonstrate on appropriate appli

cation that it can construct and operate a private intercity relay facility be

tween Minneapolis and Valley City, N. Dak . , at a cost of approximately one-half

that of common-carrier service.

4. Petitioner respectfully submits that it is in the public interest for the Com

mission to amend its rules and regulations as herein requested to provide a more

economical means of bringing live network shows to the less densely populated

areas of the country, such as North Dakota , Idaho, Wyoming, Montana, and
similar areas .

5. The granting of authority to television licensees to operate intercity relay

facilities, on a case-by-case basis, where the need for such service is reasonably

demonstrated , will not result in the inefficient and uneconomical use of spectrum

space. This is especially true in the Minneapolis -to- Fargo area .

Section 4.602 of the Commission's rules provides 7 channels in the 2,000-mega

cycle band and 7 channels in the 7,000 -megacycle band which may be assigned

for use by television pickup stations, STL stations and television intercity relay

stations. Four of the 7,000 -megacycle channels are assigned to St. Paul-Minne

apolis and three are assigned to Fargo, thus seven 2,000 -megacycle channels are

presently available for intercity relay assignment between Minneapolis and

Fargo. This situation will obtain for the foreseeable future due to the thinness

of the population in this area.

It should also be noted that one channel is needed to transmit a video signal

whether on common -carrier frequency or television station -auxiliary frequency.

The common - carrier channel which will handle one video signal will handle

several hundred messages if devoted to message service use. It is apparent,

therefore, that it is a waste of spectrum space to require a television broad

caster to use common - carrier service for intercity relay when seven television

auxiliary channels are available and not used.

Petitioner is concerned about the present rules and regulations sought to be

amended in that the Commission has tied its hands to the point where it has no

discretion to grant authority to a broadcaster to operate a private intercity relay

facility if common carrier service is available. In the Commission's letter of

July 14, 1954 (FCC 54-880–8136–8320 ) to petitioner, after discussing petitioner's

contention that it is not economically feasible for it to use A. T. & T. service be

tween Minneapolis and Fargo, this statement was made ( p. 2 , line 22 ) :

“ * * * , it appears that common -carrier service is available to you and, there

fore, the Commission is unable to determine that a grant of your application

would be consistent with the provisions of the Commission's rules quoted above

and its policies promulgated thereunder.” [ Emphasis supplied .]

Petitioner respectfully submits that the Commission should amend its rules and

regulations so that it can, where the facts warrant, grant authority to a televi

sion broadcaster to operate a private intercity relayfacility , despite the avail

ability of common-carrier facilities. The Commission should not be foreclosed

in the exercise of its discretion in this matter. As the rules now provide, the
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television broadcaster in the rural areas must buy A. T. & T. service, pay a bonus

for expediting the service if A. T. & T. has not planned to connect the points

desired , regardless of the fact that A. T. & T.'s charges are absolutely prohibitive,

and the Commission is impotent to act because of its rules and "its policies

promulgated thereunder. ” Petitioner respectfully submits that if live television

service with network programing is to be made available in the wide open spaces

of the country the Commission must have the power and discretion , under its

own rules, to grant authority to broadcasters in such areas to operate intercity

relay facilities. Such action the Commission cannot now take without contra

vening the rules herein complained of. Such restriction upon its power prevents

the Commission carrying out its statutory duty of rendering public interest.

convenience and necessity.

6. The suggested amendment to section 4.631 (c ) reads as follows :

"Television intercity relay stations provide a means on an interim basis

whereby television broadcast licensees may provide their own intercity television

transmission services in connection with the operation of their television broad

cast statons. Provided, however, that the Commission may grant authority to

television broadcast licensees to operate intercity television transmission facili

ties where, in the opinion of the Commission, the cost of common carrier facili

ties compared to thecost of constructing and operating private intercity relay

facilities justifies such action.

“This proviso is designed to permit the Commission , in its discretion, to author

ize private intercity relay transmission facilities, to stimulate the development of

live television network service in the less densely populated areas of the

country.”

Section 4.632 (b ) amended to delete subparagraph ( 2 ) thereof.

Respectfully submitted.

NORTH DAKOTA BROADCASTING CO ., INC.

By D. F. PRINCE , Its Attorney.

EXHIBIT No. 3

NORTH DAKOTA BROADCASTING CO., KXJB - TV, VALLEY CITY, N. DAK.

Schedule of payments to A. T. & T., 1954 through June 1956

Date Check

No.

Amount Date Check

No.

Amount

1955-Dec. 12.

Dec. 30.

10764

10624

1954 - Oct. 7.

Nov. 16.

Dec. 8..

Dec. 14 .

9442 $ 11, 765.60

9569 11, 096.89

9677 11 , 189.00

30 1,000.00

$ 9, 956. 75

10,474. 75

Total ... 117, 561. 45

Total..... 35, 051. 49 745 9, 956.75

780 657. 39

1955 - Jan . 17..

Feb. 12.

Feb. 14 .

Apr. 20 .

May 10 .

June 14.

Sept. 5 .

Aug. 25 .

Oct. 13 .

Nov. 7.

Nov. 21 ..

9948 11 , 644. 41

9975 | 11 , 171. 53

9979 1 , 618. 33

10105 11 , 937.65

10228 12, 022. 67

10279 10, 474, 75

10549 5, 237. 38

440 5, 237.37

10624 7, 249. 37

10622 10, 474. 75

10716 10, 061. 74

1956 - Jan . 12.

Jan. 30 .

Feb. 11 .

Apr. 19.

May 23 .

June 6 ..

June 10 .

June 26 .

July 10 .

795 10 , 912.09

11194 11, 533. 13

906 9, 955. 18

11212 15, 271. 65

874 2, 100.07

11491 10, 785. 09

11213 11 , 212.08

Total.. 82, 383. 43

Grand total.. 234, 996,37

WDAY EXHIBIT No. 4

WDAY, INC. ,

Fargo, N. Dak. , July 11 , 1956.

Mr. JOHN W. BOLER,

President, North Dakota Broadcasting Co. , Fargo, N. Dak.

DEAR MR. BOLER : In response to your request I have checked our records and

find that we have paid A.T. & T. the following amount since inaugurating live

television service : September 25, 1954, through May 31, 1956, $192,942.11 . This

amount represents payment for slightly over 8 consecutive hours per day of micro

wave service from Minneapolis to Fargo and includes charges for terminal con
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nections and switching. Also we paid $ 11,000 to A. T. & T. for an additional " ex

pediting" fee for them to advance their date for construction of the microwave

facility from Fargo to Minneapolis. This fee represents half the cost for expe

diting that construction .

I would like, if I may, to pass along one additional comment : Our current con

tract with A. T. & T. specifies a minimum of 8 consecutive hours of service per

day. Thus we are payingfor service even though during that 8-hour period we
program local news, weather, sports, or other public interest or public service

shows. It would be much to the advantage of the public if we could take service

of a minimum of 8 hours a day, but could spread the 8 -hour period over, say 16

hours. In other words, eliminate the consecutive-hour portion of the 8 -hour daily

minimum contract. As it stands now, we are actually penalized if we use a

nonconsecutive hour over and above the 8 -hour minimum , inasmuch as the con

secutive [ sic] hour is charged at double the rate of a consecutive hour.

Sincerely ,

Tom BARNES , General Manager.

EXHIBIT No. 5

The following data is based upon Philco equipment. Equipment prices are from

the current listings or quotations. Operating cost is based upon estimates of the

manufacturer and upon experience gained in operating long-hop microwave re

lays. This particular microwave layout between Minneapolis and Fargo is based

upon a survey made by Philco Corp., which calls for a nine-hop system. Such a

system would be comprised of 1 terminal transmitting station and located on the

Foshay Tower in Minneapolis; 8 repeater stations, 1 terminal receiver station

located at Fargo, N. Dak.

The cost of the various stations would be as follows :

Terminal transmitting station

Transmitter---

Parabolic dish ---

Voltage regulator

Waveguide

Installation cost---

$ 6 , 825

415

175

96

400

Total.- 7, 911

Receiver terminal

1 receiver ..

Waveguide-----

1 parabolic dish_-- .

1 voltage regulator_

1 8 -by -12- foot reflector_

Installation cost

$ 4 , 800

48

285

175

420

300

Total 6, 028

Receiver station

1 receiver transmitter receiver

Waveguide_

2 parabolic dishes------

1 voltage regulator

2 8- by 12-foot reflectors .

1 8- by 12 - foot building

Installation cost -

$10, 500

96

570

175

1, 080

1 , 205

300

Total 13, 926

Towers

Cost of 8 towers, erected - $ 26,000

(Towers consist of two 260 - foot, two 200 - foot, one 130 -foot, one 110 -foot, one

100 -foot, and one 70 -foot. )
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Summary of installed cost

1 transmitter terminal.

1 receiver terminal .

8 towers----

8 receiver stations..

$7, 911

6, 028

26 , 000

111 , 108

Total.---- 1.31, 347

In arriving at monthly operating cost, it is assumed there would be 2 mainte

nance men permanently assigned to the system and 1 man on a part -time basis

assigned to the transmitter terminal station. Car expense is figured at 7 cents

per mile ; and tube cost, which is included in repairs and maintenance , is based

upon a tube life of 15,000 hours which the Philco Corp. states is a conservative

estimate.

Monthly operating cost :

Labor.-- $775. 00

Car expense 152. 00

Repairs and maintenance 710.00

Power ------ 200.00

Leases and rentals . 300.00

Total . 2, 137.00

Annual cost of system :

Operating cost-

Depreciation

Insurance..

$25 , 644. 00

15, 134.70

1, 160.00

Total.-- 41 , 938. 70

COMPARISON OF COSTS : A. T. & T. VERSUS PRIVATE RELAY SYSTEM

The KXJB - TV contract with the American Telephone & Telegraph Co. calls

for a monthly cost of $ 10,500 per month for 8 continuous hours' daily service.

For overtime service over and beyond 8 hours, the extra charge is $51 per hour.

It has long been the desire of KXJB-TV to extend network service to 15 hours

daily Monday through Friday, with the present hours on Saturday and Sunday.

This would amount to 7 hours' daily extra service Monday through Friday, or

154 hours monthly additional service, which, at $51 per hour, $7,854 per month

additional payment, or a total of $18,354 per month for service as outlined above.

This figure would run to $220,248 annually, as compared to the cost of operating

a privately owned microwave system at $41,938 per year. There would be a

savings of $178,310 annually in network costs. Reduced to percentages, the

A. T. & T. annual charge would be 117 percent of the installed cost of a privately

owned microwave system based upon 15 hours' daily operation Monday through

Friday and 8 hours daily on Saturday and Sunday.

Additionally, the privately owned microwave system would be capable of oper

ating 24 hours a day at the above-mentioned operating costs, which are figured

on a 24-hour basis. This will allow pickup of special events at any time of day

without special telephone or telegraphic orders being transmitted and without

additional cost.

EXHIBIT No. 6

FARGO, N. DAK. , January 23, 1956.

Hon. WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

Senate Office Building, Washington, D. C.

DEAR SENATOR MAGNUSON : I note that your special committee has commenced

hearings in connection with investigation of the radio and television industry .

I sincerely hope that the investigation will include A. T. & T. tariff for

television program transmission facilities .

I have some information that may be of considerable interest to your com

mittee in reference to the operating cost of private microwave systems. It

consists of facts and figures which I challenge A. T. & T. to compete with.

We installed this system in October 1954, to transmit programs between

Valley City, N. Dak., and Minot, N. Dak. , a distance of approximately 180
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miles. Airline distance between the point of origination ( off-the-air from

Valley City ) and Minot, N. Dak ., is 120 miles, and we use three microwave relay
stations.

The installation cost of this system was $51,088.11.

The operating cost of this system for the 12-month period commencing

January 1955 through December 1955 , is as follows :

Salaries $ 2,920. 32

Traveling expenses- 2 , 779. 68

Tri County Electric Power. 512. 14

Verendry Electric Power 423. 72

Insurance 338. 85

Tube cost _ - _ 2, 720.40

Depreciation ( 10-year basis ) 5, 108. 81

Total.. 14, 804. 14

A. T. & T .----- 67, 440.00

You will note the average cost per month of operation for 1955 is $ 1,233.51.

This facility enabled us to connect our 2 television stations which are a dis

tance of 160 miles apart, and shows that our costs average $6.85 per airline-mile

per month .

If you base the cost on the actual length of the system, which is 120 miles,

the operating cost is $10.28 per mile per month . These costs are based upon an

operating period which is unlimited, or 24 hours per day, as opposed to

A. T. & T. tariff which is established on 8 hours per day. For the purpose of

comparing these operating costs to A. T. & T. , we submit a letter from A. T. & T.,

dated March 10, 1955 , wherein A. T. & T. submitted a quotation of approximately

$ 5,620 per month to give us a similar off -the -air pickup service between our

Valley City station and our Minot station. We are unable to understand why

A. T. & T. are allowed to charge a tariff of 400 percent greater for use of their

facilities for the equivalent service, regardless of how de luxe their facilities

may be.

The operating expenses of the private system which we have submitted herein ,

we will supply in affidavit form to your committee and we will submit it in

maximum detail to the extent that we are confident that A. T. & T. will be

unable to justify the tariff currently being charged.

We also invite your committee to designate an expert independent engineer

whose testimony would be accepted by your committee and the FCC to come to

North Dakota at our expense for the purpose of examining our system and

examining our records.

Also enclosed find a copy of a letter from A. T. & T. dated August 12, 1955 ,

wherein they set forth a quotation of “termination charges," were they to

install a system to replace the private microwave, in which instance the termi

nation charges that they request more than double total installation cost of

the private system. While we operate our own private system within the

State of North Dakota, we are still forced to contract with A. T. & T. for facilities

between Minneapolis, Minn. , and Fargo, N. Dak. , to connect with the National

networks. For this service we are forced to pay A. T. & T. approximately $ 11,000

per month, and we are unable to obtain licenses to operate a private system in

this area because the present FCC rules will not allow a private system to

parallel a common carrier. Our other alternatives would be to take theso -called

utility grade service from A. T. & T. between Minneapolis and Fargo and for

this service ( off the air from Minneapolis ) A. T. & T. have submittedquotations

of $ 6,750 per month, plus an exorbitant termination fee of $ 105,215 , were we

to drop the service. The amount of the termination charge would be reduced

monthly over a period of 36 months.

In comparison, we could install and operate a private system between Min

neapolis andFargo, N. Dak. , at a cost of less than $ 2,000 per month, in comparison

to A. T. & T. $ 6,750 per month.

In reference to the above, we again request your assistance to cause the

FCC to act on docket No. 11164, a petition of North Dakota Broadcasting Co.,

Inc., for a proposed rulemaking to allow private television intercity relay systems,

notwithstanding availability of the common-carrier system.

We will sincerely appreciate your consideration of the facts submitted herein,
and we hope that the evidence is sufficient to justify drastic action on the part

of your committee in reference to these problems.

Respectfully yours,

JOHN W. BOLER,

President, North Dakota Broadcasting Co., Inc.
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EXHIBIT No. 7

AMERICAN TELEPHONE & TELEGRAPH Co. ,

LONG LINES DEPARTMENT,

Omaha, Nebr ., March 10, 1955.

Mr. JOHN W. BOLER,

President, North Dakota Broadcasting Co. ,

Fargo, N. Dak.

DEAR MR. BOLER : This is to confirm my telephone conversation with your Mr.
William Hurley on March 10, 1955 , regarding the provision of the off-the -air

channel offerings from your station KXJB - TV at Valley City, to Minot and

Bismarck , N. Dak .

For an off - the-air channel from your station KXJB - TV to Bismarck, the

monthly charge would be $ 2,660 and a minimum 3 -year-term contract for $ 48,900

would apply with a provision for service within 4 months from date of order.

For an off -the-air channel to both Bismarck and Minot from your station

KXJB - TV , the monthly charge would be $ 5,620 and a minimum 3 -year-term

contract for $ 104,000 would apply with a provision for service of 5 months from

date of order.

The above off -the -air arrangement involves the pickup of broadcast signals

( video and audio ) at a receiver and the transmission of these signals to the

customer at a distant location.

It is to be understood that the quality or reliability of this off -the -air channel

will be of lower caliber than a combined audio and video channel now furnished

under the standard tariff offering and utilized by the major network .

The design of the physical facilities, e . g. , the type of equipment, the spacing

between relay towers, and the location of the pickup point, will be determined

by the telephone company, reflecting to the fullest extent practicable the cus

tomer's views in each case.

The provision of all facilities , including the receiving equipment at the pickup

point, will be the responsibility of the telephone company ; except that the pro

vision of all station equipment and station wiring, other than that necessary for

the suitable termination of the channel facilities at your transmitting site will

be your responsibility.

No central office operation, monitoring, or supervision will be provided .

Emergency power arrangements will be more limited than those furnished

with regular interconnected facilities .

Channels for both monochrome and color services will be available .

The channels will be furnished for your full-time use, subject to release for

maintenance.

Reasonable diligence will be exercised by the company in restoring service in

the event of interruption or failures ; it is expected that you will recognize the

probability of greater delays than experienced with the normal directly con

nected facilities. No credit will be allowed for interruptions of less than 2 hours.

You will be responsible for making all arrangements with stations, networks,

or other parties for the necessary authorizations for this off -the-air pickup and

use for rebroadcast of television program material, and the telephone company

shall be indemnified and saved harmless by you from any liability arising out

of failure to make such arrangements.

If you have other questions regarding this service, we will be pleased to discuss

them with you.

'ours very truly,

ARTHUR V. HOLMAN,

Communications Engineer.

EXHIBIT No. 8

AUGUST 1, 1955.

Mr. E. C. LAIRD, Jr.,

Vice President, American Telephone & Telegraph Co.,

Kansas City, Mo.

DEAR MR. LAIRD : In accordance with our most recent conversation in Chicago

on July 27, you have agreed to submit a new tariff quotation for the " off the air "

utility - grade mircowave facilities for transmission of television programs from

Minneapolis to Fargo, N. Dak. We would like to have this quotation include

all of the terms and conditions immediately.
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Will you also give usa quotation for facilities to extend the service from Fargo

to Bismarck , N. Dak ., and for further extension of service from Bismarck to

Minot, N. Dak. In reference to these facilities, it is my understanding from

information given to us by Vernon Holman, your district manager in Minne

apolis , that “ off the air " pickup in tandem is not practical; therefore, the facil

ities or service between Fargo and Bismarck and between Bismarck and Minot

would have to be directly interconnected from city tocity. If this is true, please

give us the quotation for grade A facilities between Fargo, Bismarck , and Minot.

If there is any alternative, please give us quotation for both grade A and utility

grade service within the State of North Dakota , based on premise that we use "off

the air " from Minneapolis.

It is imperative that we be advised when each type of service could be made

available to us in all areas.

I recall that we made a request for quotation from one of your offices in a

previous instance and you failed to submit the information for a period of 2

months. I trust that you will not find it necessary to delay submitting informa

tion requested herein . You have been apprised of our financial problems and it

is important that we reduce our cost of " live" network facilities between Minne

apolis and Fargo immediately . At the same time, we must know what alterna

tives we have to continue network service to Minot and to add our Bismarck

station , which will go on the air October 1 of this year.

I will sincerely appreciate it if you can give me the information requested

herein within the next 10 days.

Respectfully yours ,

JOHN W. BOLER,

President, North Dakota Broadcasting Co. , Inc.

EXHIBIT No. 9

AMERICAN TELEPHONE & TELEGRAPH Co.,

LONG LINES DEPARTMENT,

Omaha, Nebr ., August 31 , 1955 .

Mr. John W. BOLER ,

President, North Dakota Broadcasting Co. ,

Fargo, N. Dak.

DEAR MR. BOLER : I believe that the attached diagrams will answer the ques

tions covering charges for "off the air” television channels which were raised

in your letter of August 26.

The television channels quoted in our letter of August 12 are shown sche

matically in figure 1. The signal of WCCO, Minneapolis, would be picked up at

a point some 60 miles west of that city and carried by a 4-link microwave system

to your Fargo studio. The charge quoted for this was $6,025 per month. To

carry the signal to Bismarck from thetower immediately south of Fargo would

require a 7 -link microwave system. The charge quoted for this was $ 7,380 per

month. To further carry the signal to Minot from a junction point near Wood

worth ( tower No. 5 ) would require a 3-link microwave system. The charge

quoted for this was $ 2,725 per month . The physical junction of these channels at

the tower south of Fargo and at the tower near Woodworth would be necessary

since, as has been explained to you, an unsatisfactory picture would result from

an attempt to take "off the air " a signal from KXJB which had been derived

from an "off the air ” signal from WCCO. Likewise an unsatisfactory picture

would result from an attempt to take “off the air ” a signal from KBMB which

had been derived from an "off the air " pickup.

In engineering these channels, the route to Bismarck was so chosen that the

addition of both Bismarck and Minot could be made at the lowest total charges

to you .

The service quoted to KFYR is illustrated in figure 3. It provides for an

"off the air " pickup of WDAY's signal. The pickup point would be near Valley

City ( tower No. 1 ) and a 4-link microwave system would be required to carry

the signal to Bismarck. The relationship between charges of $7,380 a month

for a 7-link addition to an “off the air ” channel and charges of $ 4,640 for a 4 - link

“ off the air " pickup and channel appear to us to be proper.

The quotation formerly made to you of $ 3,890 for an “off the air " pickup and

channel to Minot covered the arrangement shown schematically in figure 2.

The signal from KXJB would be picked up at a point near Woodworth ( tower

No. 1 ) and carried by a 3-link microwave system to KCJB at Minot. The
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difference between the charge for this pickup and channel and the charge for the

extenison channel to Minot as shown in figure 1 is occasioned primarily by

the fact that in the latter case the tower near Woodworth would be already in

existence as part of the Bismarck service. Taking this into consideration the

relationship of the charges of $ 3,890 and $ 2,735 appears to be proper.

Yours very truly ,

L. L. GADDIS.

(The attachments referred to follow :)

KCJB MINOT FIG . 1
:

KXJB STUDIO

FARGO

4t5 4 3 2 1 4
3

2
6

1.

WCCO

1

MPLS

KBMB

BISMARCK

Pickup Point Fargo 4 Links

$6,025 per month

Extend to Bismarck 7 Links

$7,380 per month

3 Links

$ 2,725 per month

Extend to Fargo

KCJB MINOT FIG . 2

2

?

4

KXJB TRANS .

PILLSBURY

Pickup Point - Minot 3 Links

$3,890 per month

FIG . 3

WDAY TRANS .

FARGO

-
-
-
-

Pickup Point - Bismarck 4 Links

$ 4,640 per month

BISMARCKKFYR
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Mr. BOLER. I thank you sincerely for allowing me to present this
statement.

Senator PAYNE. Do you have any questions ? Yes, Mr. Boler.

Mr. BOLER. If I may, I would liketoread the highlights of this rule

change that we have . The present FCC regulation reads as follows :

Television intercity relay stations provide a means on an interim basis whereby

television broadcast licensees may provide their own intercity television trans

mission service in connection with the operation of their television broadcast

stations.

The provision for this service is a purely temporary measure , designed to assist

the television industry until such time as adequate common carrier facilities are

available. And the broadcaster who ventures into the business of relaying tele

vision programs by means of television intercity relay stations should plan to

amortize their investment at the earliest possible date.

Now we would like that all amended to read as follows :

Television intercity relay stations provide a means on an interim basis whereby

television broadcast licensees may provide their own intercity relay television

transmission service, in connection with the operation of their television broad

cast stations. Provided, however, that the Commission may grant authority to

television broadcast licensees to operate intercity television transmission facil

ities where, in the opinion of the Commission, the cost of the common carrier

facilities compared to the cost of constructing and operating a private intercity
relay facility justifies such action.

This proviso is designed to permit the Commission, in its discretion, to author

ize private intercity relay transmission facilities, to substitute the development

of live television network service in the less densely populated areas of the

country .

Senator PAYNE. That is " stimulate " instead of " substitute " ?

Mr. BOLER. “ Stimulate," I'm sorry.

We are operating a private relaysystem within the State of North

Dakota, taking servicefrom our station at Valley City to Minot, 183

miles away, and we have a similar installation serving our Bismarck

station. We have been operating the Minot off -the -air pickup relay

now since October 1954. In 1955we kept a very accurate record of the

operating cost of this relay system and found that our average cost
per month was $1,248 . Thisinformation is contained in an exhibit

here in the form of a letter that I wrote to Senator Magnuson. A. T. &

T. gavemea quotation of $5,900 a month for a similar off -the -air serv
iceto Minot.

Now that is the difference between their tariff and what we can

actually operate our own system . And we canprovide, ourselves, a

better quality service than Å. T. & T. does. We have proven that.

Senator PAYNE. You can provide it 24 hours a day whereas they

provide only 8 !

Mr. BOLER. Thatis right,they provide only8 .

Now , if A. T. & T. even knocked off the 8 hours' minimum service

charge, and at the present tariff allowed 24-hour service, that would
be some relief. I mean if we wanted to open up at 7 o'clock in the

morning, which we would like to do in October,and take service — take
network service — our bill to A. T. & T. would be $15,000 to $ 16,000 a

month; whereasnow even opening up and taking network service as

early as 10:30 ,it has gotten up to — in February it was $14,000. And

we simply cannot afford to take network service earlier in view of the
tariff.

Senator Payne. In other words, what you are asking for is consid

eration to be given, very similar to that which an individual enjoys.
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Let's assume that a utility, awater company, is furnishing water serv
ice in a community and their mains end at a certain point. The in

dividual who is building, let's say, a mile from the end of that point

wants service. But thecost of putting that service from the end of

that installation out to your installation has to be measured against

whetherornot you can drilland establish your own system of provid

ing water at a more reasonable rate than what the utility would have

to charge youfor putting the line out, amortizing the cost over a period

oftime,and the service that goes with it.

Mr. BOLER. Yes.

Senator PAYNE. Isn't it somewhat similar ?

Mr. BOLER. It is somewhat similar to that. I would like to describe

it in a different way.

The number of customers at the other end of that line would have a

bearingas to how much the tariff can carry to bring the service out

there. Now our problem in North Dakota is that the total population

of the State is some 660,000. The national advertiser is never going

to pay any more than a certain number of dollars per thousand televi

sion homes.

We probably have the longest hop between cities - intercity system ,

between Minnesota , or Minneapolis and North Dakota - of any place

in the United States. And then on top of that -- I mean when you

get out there, if there was a couple of million people that would

be somethingelse again, but instead of that you have that tremendous

long haul and when you get out there you have a limit to the circula

tion that we will ever be ableto develop. I do not feel like operating
television stations for the benefit of the A. T. & T. and the stockholders.

Actually, the people in North Dakota arenot only entitled to service

but they are entitled to a return on their investment.

NowA. T. & T. are actually hiding behind this FCC rule now. I

mean they hide behind it — they do not come up with a proposition

to give service, because they do not have to. The FCC rules: We can

notparallel. I will justbet you cannot find a broadcaster that ever

has gotten a letter out of A. T. & T. in reference to whether or not

they would give them service, and so forth. So this rule change, No.

1 , I think would certainly have an effect as far as A.T.& T.'s — what

I call their arrogance right now . In other words, if a broadcaster is

in business — I have been in business in radio and television now, all

told about 25 years. And the problem in North Dakota has always

been the A. T. & T. charges as far as radio is concerned. I mean we

have topay $910 a month, for example - our Minot station has to

bring CBSnetwork service from Jamestown to Minot, $910 a month .

Thisis for class C service, not class A service. We cannot get good

quality from a symphony when it is on, because it is their cheaper

service. So it has been our problem in radio , but of course it is 10

times withtelevision because their tariff is that much higher.

Senator PAYNE. Any questions?

Mr. Cox. Yes. When did you install your private relay system

from Valley City to Bismarck ?

Mr. BOLER. We put that in in the fall of 1955. We went on with

it on the 19th of November 1955.

Mr. Cox. Have your cost experiences there been comparable ?

Mr. BOLER. Yes, they have. We use the same type of equipment

and we have very few outages; and a comparison of our picture in
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Bismarck to our competitor taking service from A. T. & T. is tre

mendously different. We have a beautiful picture on our system, on

our own system.

Mr. Cox. It is a better picture than he is getting through their

off -the-air system .

Mr. BOLER. That is right. There are technical reasons for it.

Actually, A. T. & T. didn't have any experience in this off -the-air

pickup,and they are using a different type of equipment than they
use intheir normal installation .

Mr. Cox. Isthe equipmentthat you use in your system comparable

tothatthat they use in their interconnecting facilities?

Mr. BOLER. Yes, they could buy the same type of equipment we have

if they wanted to.

Mr. Cox . In your letter to Senator Magnuson of January 23, were

thefigures which you quote there forinstallation cost and operating

cost only for the link betweenValley City and Minot ?

Mr. BOLER . Yes ; that is right.

Mr. Cox. Now , are the figures which you cite for the monthly

charges of A. T. & T. for that service, or do they also include the service
to Bismarck .

Mr. BOLER. Oh , no, they are just for that service. They wanted

another $ 2,700— $ 2,600 or $ 2,700 a month to feed Bismarck, if they
were feeding Bismarck and Minot also.

There is one exhibit, the last exhibit, that is in here, the last page

It shows the telephone company's proposition when they were going

to do an off-the-air out of Minneapolis, and then have it direct to

Minot and to Bismarck . I believe that would explain it to you better

than I can. It is the last
page.

Mr. Cox. You attached to your letter to Senator Magnusona copy

of a letter of March 10, 1955, to you from Mr. Arthur V. Holman.

I don't know whether that is an exhibit to your statement here. Which

exhibit it that ?

Mr. BOLER. Exhibit 7.

Mr. Cox. Now, in that letter theyquote a monthly charge of $ 2,660

for the service from Valley City toBismarck ; is that right ?

Mr. BOLER. That is right.

Mr. Cox. And then an additional charge of $3,890 for the service

from Valley City to Minot ?

Mr. BOLER. Yes.

Mr. Cox. So that it is — those figures are the ones that would be

compared, then, with your experience on your Minot service ?

Mr. BOLER. Well, yes ;that is right. The $5,900 I referred to is if

they were only serving Minot.

Mr. Cox. Only Minot.

Mr. BOLER . Yes.

Mr. Cox. I see.

Mr. BOLER. At that time, our Bismarck station , we didn't even have

the permit. So that was prior to the timethat weapplied for our own

permit to serve Minot. You see what they have done, as you will

see on this map we have here ; the reason for the difference in the cost

where they are serving two stations, that they would branch off part

go into Bismarck thereby cutting down the miles. That is

thereasonfor the discrepancy in the figures.

75589456 - pt. 2
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Mr. Cox. You say something about the quality of your picture

as compared to the service of your competitor in Minot . What have

your respective experiences been on outages ?

.: Mr. BOLER. Well, I would say that theirs has been 5 to 1 over ours.

Mr. Cox. Does this involve not only interruption of service to the

public , but lossof revenue to the station ?

Mr. BOLER. Yes, a very substantial loss of revenue.

Mr. Cox. As I understand their terms, unless this interruption lasts

for 2 hours it does not, however, result in any reduction of the charge

to you ?

Mr. BOLER. That is right. They don't even have to give you any

credit.

And the other thing: Without any guaranties as to service or

quality or anything else,they demanda 3 -year contract , witha penal

ty on cancellation,and that isreducible among the number of months

of service. In other words, if you signed up with A. T. & T. and

took their service for 6 or 8 months and then couldn't take it any

longer for one reason or another, you would still have to pay the full

3 -year contract.

Mr. Cox. After the 3 years has elapsed , however, that ceases to
þe.

Mr. BOLER. Yes ; that isright.

In this letter from Holman — this same exhibit, March 10 — they

don't make any guaranties, or any commitments. I mean they de

cide everything. They even tell you what kind of buildings to put

up, what kind oftowersto put up, and everything else. I mean, it is

completely one-sided .

Mr. Cox. How does the system which you proposed from Minne

apolis to Fargo, which I understand you engineered
Mr. BOLER . Yes.

Mr. Cox. Compare in terms of number of towers and the equip

ment to be employed with the system which the telephone company has

actually installed ?

Mr. BOLER. I believe they are currently using 7 relay stations and
ourproposal includes : 9 .

Mr. Cox. You actually have more stations ?

:: Mr. BOLER . We would actually have more stations, that is right.

Mr. Cox. Now, is the equipment at each of thosestations compara

ble in your system with that which they have in use ?

*Mr. BOLER. We don't know what they have inside of those build

ings ; what they are using now. That is whyI say I would like to

have you comeout and see what is in the buildings. Theyare using

the D - 2 equipment, I presume, like they use ontheir main line. But

they are just servingWDAY at Fargo, and ourselves. Sothe equip

ment that we would put in, I presume, would not be similar equip

ment they have now for their city to city.

Mr. Cox. Theirs is multichannel equipment ?

Mr. BOLER. Yes.

Mr. Cox. Would your equipment be limited to serving just one

channel ?

Mr. BOLER. Yes; that is right.

However, manufacturers are talking about a traveling wave guide

tube that may be put on the market within a matter of a few months

wherein more than one network can be carried on this type of equip
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ment. There are 2 manufacturers that are talking about a traveling

wave guide tube that will actually carry 2 networks, and the cost is

not too much greater than the present tube thatis used.

Mr. Cox. At present, however, the system that you would propose

to install between Minneapolis and Fargo would simply serve your

station ?

Mr. BOLER . Yes; that is correct.

Mr. Cox. That would mean that WDAY, your competitor, wowould

either have to install a similar system of its own or continue to bear

the entire charge of the telephone company's tariff ?

Mr. BOLER . That is right, except if we were allowed to, WDAY

management will join us and we will do like A. T. & T. We will put

in the same buildings and same towers; put in an installation. We

can do it cheaper as a matter of fact, and the management of thesta

tion have saidthat if anything can be done on this — you can get any

relief - we will join you in establishing a system .

Mr. Cox . Have they supported yourposition in this proceeding be
fore the FCC ?

Mr. BOLER. Yes. They have a letter in here giving me the informa

tion as to what they have paid the telephone company, and they are

100percent behind it.

Mr. Cox. Do I understand that there is a channel available, accord

ing to your engineers, to provide this service for you between Minne

apolis and Fargo ?

Mr. BOLER. Yes; there is.

Mr. Cox. Would that be true also of WDAY ?

Mr. BOLER. Yes.

Mr. Cox. What is the basis of your estimate of your installation

cost, this engineering research that was done some years ago ?

Mr. BOLER. Yes. We know, we have got new prices. Our figures

that we have submitted herein are current bids from companiesnow !

There are two different companies that have facilities that would

serve our purpose, and these prices are based on the present market

price.

Mr. Cox. Do you have any basis for this estimate, I think you give

here, of less than half a million dollars for the cost of A. T. & T.and

the installation ?

Mr. BOLER. The only basis I have is that I have gone out and looked

at one of their installations from the outside. They have two rows of

wire fence around it like a concentration camp, and you cannot get

any closer to it.

I can only goby the size of the building as to how much equipment

can actually be in there. And the type of a tower that they use. We

have no wayofestimating the cost of the type of an antenna that they
use_transmitting and receiving antenna that they use because it is

a privately manufactured one by A. T. & T. So our figures here are

merely rough guesses.

Mr. Cox. Now , are the telephone company's rates to you based on

the same air -mile rate as applied to other stations ?

Mr. BOLER. Yes ; that is as we understand it.

Mr. Cox. In other words, you and WDAY pay a rate based on the

mileage from Fargo to Minneapolis ?
Mr. BOLER . That is correct.

Mr. Cox. Multiplied by a rate which is more or less standard ?
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Mr. BOLER. That is correct.

Mr. Cox. And the greater burden on this on your operations is

occasioned by the combination ofthe distance involved and the low

set circulation which youcan possibly achieve in your area ?

Mr. BOLER. That is right. The discrepancy inthe amount that we

paid—they paid $ 204,000asagainst our $ 234,000 — is that we had more

network service in the morning than they did. In other words, we had

to take more hours of service, and that is why we actually paidA. T. &

T. more money because we got beyond that 8 hours. Asa matter of

fact, we took 11 hours of service.

Mr. Cox. Now, when the Commission appeared before the com

mittee, and were askedabout this matter, I believe it was Commis

sioner Bartley indicated, of course,that they had some concern about

the development of transcontinental common - carrier links for general

use. Do you know whether the telephone company has ever indi

catedany plans, or any interest, in the establishment of a transconti

nental link running west from Minneapolis through North Dakota,

Montana, and into the Pacific Northwest ?

Mr. BÓLER. I think the installation , as it is , with the addition of

equipment, would accommodate other types of service. But at the

present time, to the best of my knowledge, the only thing theyhave

got in those buildings is the necessary equipment to serve television .

Mr. Cox. They are not carrying any telephone circuits ?

Mr. BOLER. As I understand they are carrying nothing more than

the service to our two stations.

Mr. Cox. So thatsubstantially you bear the entire cost.

Mr. BOLER. That is correct, sir .

Mr. Cox. Of the service.

Mr. BOLER. That is why I say, I would like to have someone come

out there and actually examine that installation. They are getting

the same tariff as they are between San Francisco and New York

where they are carrying hundreds and hundreds of telephone mes

sages and they have got an installation — maybe each installation cost

them $150,000, but I know that these installations out there did not.

I don't want to get into the common -carrier business. I really

don't. I mean I am allforthe telephone company givingthe service.

But their attitude is entirely wrong, as a public utility with the pro

tection they have to give public service. Their attitude is wrong, and
the rules that exist now are not sufficient. There hasn't been an investi

gation for years of A. T. & T. And believe me, one is long overdue.

I feel that if there was an investigation made that you would find a

tremendous lot wrong with their whole tariff setup as far as television

is concerned .

Mr. Cox. I think the Commission testimony indicated that this

proceeding involving the rates of the telephone company has been

in the process for over 7 years.

Mr. BOLER. That is right.

Mr. Cox. Without a determination. Although I believe they indi

cated yesterday that they expected to have some conclusions on that

in the near future, and the same they said was true of your petition,

or of the general proceeding, at least, with regard to private intercity

relays.
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Mr. BOLER. Those reports have been being maderepetitiouslyover

quite a long period of time. Now, I am not criticizing the FCC. I

feel that it is lack of budget, perhaps.

Mr. Cox. To the best of your knowledge, though, no one eitherin

the industry or in the FCC is in a position to know what the installa

tion costs or the operating expenses, properly attributable to the tele

vision services they are providing really are ?

Mr. BOLER. To the best of my knowledge, that is the true situation

that is the situation .

Senator PAYNE. Unless you have something else that you would like

to offer, we thank you very much indeed, Mr. Boler, for your state

ment and the information that you have given.

Mr. BOLER. Thank you very much forallowing me.

Senator PAYNE. Without objection there will be placed in the record

a statement submitted by Miss Elizabeth A. Smart in behalf of the

National Woman's Christian Temperance Union in support of Senate

bill 825.

( This statement pertains to network regulation and is therefore

printed in the volume on Network Practices.)

( COMMITTEENOTE : For othertestimony with respect to private inter

city relaysand A. T.& T. rates, see statement of Murray Carpenter,

W - TWO, Bangor, Maine, which is printed in the volume of Network

Practices.)

Senator PAYNE. And the record will remain open until September

25 for the introduction of any statements that anybody might wish

to give before the recordis complete.

And with the exception ofhearings that may be scheduled with

regard to legislation concerning political time, this will conclude the

hearings at this time.

(Whereupon, at 11:21 a. m., the committee adjourned. )
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APPENDIX

1

ADDITIONAL MATERIALS ON ALLOCATIONS INSERTED INTO RECORD IN

LATER PHASES OF THE HEARINGS

A number of letters and written statements relating to allocations

matters were received by the committee and ordered inserted in the

record during later phases of the inquiry concerning subscription tele

vision and network practices. These are printed in this appendix in

order to bring them together with the othertestimony and materials on

the allocations problem . These materials are set forth below in the

order in which they were inserted in the record . In each case the date

on which they were thus inserted is shown, so that reference can be

made, if desired, to the point at which they were actually received .

[ Inserted on April 23, 1956 ]

ADDITIONAL TESTIMONY OF NORWOOD ' J. PATTERSON , GENERAL MANAGER , KSAN

TELEVISION STATION , CHANNEL 32, SAN FRANCISCO, CALIF .

In response to your question relative to the economic conditions imposed upon

a station operator, should the Commission deintermix markets of the United

States I would like to make the following comments :

Since the principal manufacturers of television transmitting equipment, Gen

eral Electric and RCA, have millions of dollars at stake in the future of UHF

television, I am confident that they would be very eager to operate as an inters

mediator between stations in exchange of VHF equipment for UHF equipment

where the occasion requires under deintermixture and the opposite when such

is required .

Asan example we have received an agreement with the GE Co. , wherein if

under deintermixture San Francisco is made a VHF market that they will ex

change used VHFequipment for our used UHF equipment, thus you can readily

see that the GE Co. will have on hand used UHF equipment that they could

again exchange to a station in a market where a VHF facility was taken out

and made all UHF. Thus you can see that if the manufacturers, and I am sure

that they would be glad to, would be an intermediator, they could exchange

equipment between TV stations, thus not imposing an unreasonable economic

situation on either manufacturer or the stations involved in deintermixture

Furthermore, I am sure that most television stations would be agreeable to

paying a small charge to the manufacturer for reconditioning the equipment on

an exchange basis. Thus you can see under this plan no adverse economic situat

tion is presented upon anyindividual.

[ Inserted on April 23, 1956)

STATEMENT OF LOUIS LUBIN , CHAIRMAN, BUSINESSMEN'S COUNCIL OF AMERICANS

FOR DEMOCRATIC ACTION

I am Louis Lubin, chairman, Businessmen's Council of Americans for Demo

cratic Action. I submit this statement on behalf of thecouncil.

The Businessmen's Council ofADAisanorganizationof businessmen con

cerned with giving expression to the liberal point of view within the business

community. We believe that there is a liberal view on the question of this

1009
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Nation's television policy . The views set forth in this statement represent a

cross -section of the council's opinion and experience rather than the view of any

individual member.

The present availability of usable television stations and networks is now

wholly inadequate for free competition, and flexible use of this powerful adver
tising medium by smaller and medium size, as well as large, businesses . Adver

tisers must buy low-cost mass audiences in order for television advertising to be

profitable. On this basis, the number of VHF stations with large audiences is

80 few that their time is largely sold out and their rates and terms are no longer

determined by competition, which is essential to a self-regulating industry.

There are only 12 markets in the United States with 4 or more stations, and

only another 22 markets with 3 stations in the same VHF or UHF frequency

band. Only 57 additional markets have a choice of 2 stations in the same

frequency band.

This lack of usable stations has similarly limited advertisers' choice to only

two live networks which can give reasonably adequate national coverage. These

two networks are sold out of evening time. Like the stations , the networks have

taken advantage of this shortage to inflate rates, take over control of programing

by selling programs in forced combination with their time, improperly influence

local affiliations, promote their film , talent, and station representative sub

sidiaries, etc.

These conditions have resulted in a very high concentration of television adver

fising usage by a relatively small number of very large businesses. These large

advertisers are able to preempt preferred times, programs, and stations under

highly favorable quantity discounts and terms of options and renewals with

which smaller advertisers cannot compete. The net effect is that these few large

television advertisers can buy advertising audiences in terms of cost per viewer

per minute of commercial time that may be as little as one- tenth of the net cir

culation cost of smaller advertisers who can only secure small audience programs

athigh open rates.

We favor the restoration of free and open media competition as the only basic

solution to this situation . In our opinion , there is need for at least 4 national

live networks, supplemented by additional independent stations in the 125 largest

markets.

We would first favor a high level study by the Congress of the present and

future needs of advertisers as well as all other groups in the population. We

favor the development of other forms of economic support for broadcasting, such

as pay television, provided they will be assigned additional, exclusively licensed

channels so as not to displace or restrict the growth of free commercial television.

In our opinion, it will require at least as many as the 70 UHF channels to pro

vide an adequate television communication system for the total needs of business

as well as other services. The ultimate gradual transfer of all broadcasting to

the UHF band should be considered. As an interim measure only, we would

favor deintermixture of the UHF-VHF markets, each on its own merits.

Finally, we deplore the fact that the Senate committee's ad hoc group of ad

visers does not include representatives of business, journalism, publishing, enter

tainment, education, social and political institutions, etc. , who are actual or po

tential users of television , as opposed to its present makeup which is dominated

by the representatives of the networks, and station owners who have large vested

interests in maintaining the present scarcity of facilities.

We would appreciate it if this statement could be made a part of your commit

tee's record in this matter.

[Inserted on April 23, 1956 ]

STATEMENT OF DR. EDWARD C. LAMBERT, DIRECTOR OF TELEVISION OF THE UNIVERSITY

OF MISSOURI

This Senate committee now has before it the perplexing and difficult problems

of what legislation, if any, should be enacted by the Congress of the United States

to assist in alleviating the difficult problems now confronting the television in

dustry. The particular difficulties to which we refer are the financial and opera

tional difficulties facing the ultra high frequency television stations.

The University of Missouri owns television station KOMU - TV , which operates

on VHF channel 8 with 250 -kilowatt power at a height above average terrain

of 794 feet ; the station is located in the center of the State, at Columbia, Mo.

It is not the university's purpose or interest to take sides in the great dispute
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now going on between various segments of the industry, nor is it the university's

position that UHF generally is not entitled to any relief. The university feels

that the hearings being conducted by this committee should quite properly seek

means ofsolving thedifficulties of the UHF operators generally.

There are some disturbing suggestions, however, which are being made to

this committee, suggestions which we at the University of Missouri feel are

very shortsighted and improperly conceived . Specifically, we refer to the posi

tion of some UHF operators whourge that the coverage of all television stations

should be limited to serving the principal community or possibly some undefined

retail trading area around such a community. Part and parcel of this pro

posal is the plea made by some, that stations should serve almost solely as

an outlet for local self-expression - indeed, that our entire television system

should be nothing more than " hometown" television .

One group which expressed this view was the UHF Industry Coordinating Com

mittee, through its chairman, Mr. Harold H. Thoms, on February 27, 1956. He

specifically decried the development of " superpower, supermarket" stations and

stated that stations with wide area coverage cannot serve the principal and

primary purpose of a television station, namely, serving local needs. So also

the Committee for Hometown Television, Inc. , took a similar position, through

its president, Mr. Philip Merryman, on February 28, 1956. It is interesting to

note that both of these individuals, Mr. Merryman and Mr. Thoms, request

that the solution to their own particular local problems is the assignment of an

additional VHF channel, through a reduction in television station separations,

thus permitting " drop- ins” of additional VHF channels.

It is respectfully suggested to this committee that the proposals of these

groups constitute very serious threats to the development of a truly nationwide

television service and overlook important considerations. The operation of

station KOMU - TV by the University of Missouri, it is believed , points out the

fallacies inherent in the position taken by such groups. The fallacy is this

there are a number of stations in the country which are specifically designed

to afford wide area coverage so as to serve specific and important needs.

A brief description of the programs offered by KOMU - TV will be set forth

here, so that this committee can get some understanding of the needs for area

wide service such as provided by KOMU - TV. Station KOMU - TV operates

commercially, and it utilizes the proceeds received from its commercial program

ing to help defray the cost of operation and help to defray the cost of producing

educational and other public-service programs. KOMU -TV is a network affiliate

of the National Broadcasting Co. and the American Broadcasting Co. Knowing

that the networks will explain and justify their position, we will concentrate
here solely on describing locally produced programs.

KOMU - TV offers theusual news, weather, and sports programs around supper

time and also again around 10 o'clock each evening. From 5 to 6 p. m. daily,

Monday through Friday, there is a program entitled " Time for Adventure,” which

is designed to entertain and also educate the youngsters. Also on Monday eve.

ning, there is a half -hour program entitled “ Missouri Forum ,” which is a panel

type program featuring important public figures, including, among others, Senator

Stuart Symington, Senator Thomas C. Hennings, Senator Hubert Humphrey ,

and Lt. Gov. James Blair. This program is specifically designed to reach as

large an audience as possible andto bring before the citizens of the State of

Missouri important and controversial issues, featuring the finest possible advo

cates representing all sides.

Also, once a month KOMU - TV presents Mizzou Riview , which is an hour- long

"spectacular. ” Here again the purpose of this program is to bring entertainment

and enjoyment to as many Missourians as possible and to acquaint them with

the functions and activities of the university. Once a week , normally on Tues

day evening, the university presents a farm show , R. F. D., produced and pre

sented by the university's college of agriculture and designed to bring infor

mation and education to the farmers and rural population of Missouri. On

Wednesday evenings, KOMU - TV presents a program entitled " Not in Our Stars,"

which features an outstanding university psychologist dealing with current

topics of interest to the adult audience. Also the station presents a weekly pro

gram entitled " Sewing Basket,” a program designed to present sewing hints for

the ladies.

Occasionally, KOMU - TV presents an afternoon musical program featuring an

instrumental group from nearby Christian College. Right now, a series of

afternoon programs are being produced for the League of Women Voters, the
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purpose being to educate the public as to voting procedure, and to introduce the

personalities and issues involved in this election year. Later, a series of pro

grams will be presented by the Internal Revenue Service for the purpose of edu

cating the public on the proper procedure for filing of income tax forms. All of

these programs are designed to reach as large anaudience as possible.

Another program nowappearing is the M. U. Farm and Home Show, which

is produced by the college of agriculture and its extension division. The first

half of this program is devoted to developing better farm practices and methods.

The second half of the program is designed to teach both city and farm house

wives the techniques of better living. In both of these cases, the university ,

through its extension service, accomplishes a major educational objective ; but

it can do so only by utilizing broad coverage television so as to reach the rural

and small town population.

The use of television as a means of stimulating adult education and as a means

of bringing interesting and educational programs into the home has not been

fully developed by any means. The university is constantly experimenting with

pew techniques and further expanding its educational programing. For example,

the university is now working on a project, whereby KOMU - TV will be originat

ing 5 days a week, high school classes in Missouri history and plane geometry.

These programs will be produced , if the project goes through, for the schools in

30 counties served by the station . The courses will be offered for credit in the

participating schools, and also for credit to those interested in high school exten

sion courses ; they will be noncredit remedial courses for colleges throughout the

area . Obviously, the use of television for such purposes, however, requires that

the programs reach as many people as possible.

Of course, there are many other programs offered by KOMU-TV which are im

portant to the State of Missouri and its citizens. Only a few will be mentioned,

so as not to burden this record. The State conservation commission has a half

hour program on Thursday evening, entitled " Sportsman's Club,” which con

cerns various facets of the State's wildlife program . The university has a num

ber of local activities which it televises ona regular basis. For example, every

Friday night, the station carries the program Show Case. Each week a different

university department or division is featured . This program shows the people of

the State their university in action .

There are a number of special functions which occur during the year, which

also are televised. For example, the entire university commencement exercise is

carried. Also during March of this year, there will be an hour long student pro

duction, Savitar Frolics. Television offers a unique means of bringing this popu

lar student program to the entire State.

These programs, as well as the regular features described above, constitute

an important aspect of the university's efforts to discharge its educational

objective. The university feels strongly that television affords a marvelous and

unlimited medium for the discharge of the university's functions. Wide area

coverage is essential to an effective utilization of the facilites and a correspond

ing effective and efficient accomplishment of the objectives. We are confident

that this committee will carefully study the various programs and views pre

sented to it . We are further confident that no unfortunate or ill-advised action

will be taken, the effect of which will be to seriously impair the ability of

station KOMU - TV to discharge effectively its educational objectives. Station

KOMU-TV is but one station out of many which, in a unique way, is serving the

needs of a large area. Wide area coverage is essential if such stations are to

meet these compelling needs.

[ Inserted on May 15, 1956 )

STATEMENT OF THE HELM COAL CO. , PERMITTEE OF UHF STATION WNOW - TV,

YORK, PA.; SUSQUEHANNA BROADCASTING Co. , PERMITTEE OF UHF STATION

WSBA-TV, YORK , PA.; ROSSMOYNE CORP. , PERMITTEE OF UHF STATION WVMB

TV, HARRISBURG, PA.; WHP, INC. , PERMITTEE OF STATION WHP - TV , HARRIS

BURG, PA.; AND THE PATRIOT -News Co. , PERMITTEE OF STATION WTPA, HARRIS

BURG , PA.

Deintermixture of VHF and UHF channels to the greatest extent possible with,

out disrupting existing television operations has been urged in very many of the

comments and reply comments which have been filed in the Commission's general

rulemaking proceeding. Most of the major organizations in the industry have

endorsed deintermixture of one sort or another, including the American Broad

casting Co., National Broadcasting Co., Radio Corporation of America, Columbia
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Broadcasting System, General Electric Co., Storer Broadcasting Co., Westing ;

house, and General Teleradio.

The problems confronting UHF broadcasters are so well known to this com

mittee that discussion would serve no useful purpose. In short, intermixture has

not worked. It has not resulted in the development of a fully competitive nation

wide television service. The south -central Pennsylvania area is an excellent

example of the shortcomings of the practice of intermixture of VHF and UHF

channels.

At the present time the vast south -central Pennsylvania area, consisting of

18 counties with a total population in excess of 2 million, and including the

cities of Harrisburg , York, Reading, Lebanon, Lancaster, Chambersburg, Lewis:

town, Sunbury, Shamokin, and Hazleton, has 14 UHF allocations and only 1 VHF

allocation , channel 8 in Lancaster. Six UHF stations are now on the air in the

area - 3 in Harrisburg, 2 in York, and 1 in Reading. Three other CHF stations

were formerly on the air in the same area, but for economic reasons have been

forced to cease operations. These are stations WEEU-TV, Reading ( on air

April 15, 1953, off air June 30, 1955 ) , WCHA - TV , Chambersburg ( on air Sep.

tember 3, 1953, off air July 14, 1954 ) , and WLBR - TV, Lebanon ( on air October

22 , 1953, off air October 16, 1954 ) . WLBR - TV hopes to resume operations under

new management ( as a satellite or quasi-satellite of VHF station WFIL - TV,

Philadelphia ). Three other UHF construction permits have been issued for the

same area, one of which is still outstanding.

By far the greatest obstacle to the development of television as a mediumi

of local expression in the south-central Pennsylvania region is the existence in

that otherwise UHF-only area of a maximum power VHF television station ,

WGAL - TV. The history of television operations in the region discloses how the

Commission's present VHF allocations and rules have been used - or more ac

curately "misused " —to place multiple UHF stations at an insuperable dis

advantage in competing with a single , high -powered, regional VHF station

Station WGAL - TV , in Lancaster, Pa . , was fortunate enough to obtain a VHF

assignment prior to the television freeze. Three of the five Harrisburg and York

UHF stations and two Reading UHF stations were also applicants for VHF

stations in their respective cities prior to the freeze, but unlike WGAL - TV

were held up in their VHF applications because there were more applicants than

channels in Harrisburg, York, and Reading. The present allocation plan, issued

after the freeze, did not assign VHF channels to Harrisburg and York, thereby

making it necessary for the Harrisburg and York stations either to operate on

UHF or forego bringing television to their cities. VHF, however, was cón

tinued in Lancaster by moving prefreeze channel 8 from York to Lancaster for

use by WGAL - TV. Originally WGAL - TV operated on channel 4 as a community

station. In its sixth report and order which terminated the freeze the Com

mission proposed to shift WGAL - TV to channel 8 under a special temporary

authorization , operating with a relatively modest power and antenna height

from a site close to Lancaster. In connection with this change in frequency

WGAL - TV filed an application for authority to increase its power and antenna

height to the maximum permissible ; that is, to 316 kilowatts and 1,000. feet

above average terrain, and to change its transmitter location. This applicationi

was granted January 28, 1954, and WGAL - TV began operating with these new

facilities on June 28, 1954. The new transmitter location of WGAL - TV was

more than 15 miles closer to York, Pa. , than its original transmitter site, almost

14 miles closer to Harrisburg, and more than 16.5 miles more distant from

Lancaster . As the following table shows, the new operation of WGAL - TV re :

sulted in a substantial increase in the strength of the signals which were

received in York and Harrisburg, Pa.

!

Field intensities delivered to the most distant parts of cities from station

WGAL - TV , before and after June 28, 1954

City Before June 28,

1954

After June 28,

1954

York..

Harrisburg-

Lancaster

56.2 dbu .

48.1 dbu .

103.6 dbu .

104.0 dbu.

90.8 dbu.

92.5 dbu.

It will be noted that the increased WGAL - TV signal is stronger in York than

it is in Lancaster, and in Harrisburg it is only insignificantly weaker than in
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Lancaster. It is also to be noted that with the increased power and height,

WGAL - TV provides a weaker signal to Lancaster than with its old station,

solely because it has moved its transmitter closer to York and Harrisburg so

as to serve those cities.

It isclear that WGAL - TV's primary, if not sole, purpose in seeking greater

power and greater height and a new location for its antenna was to establish

an areawide coverage embracing Harrisburg and York , as well as other cities,

rather than to improve its service to Lancaster. Advertisements of WGAL - TV

in the trade press have emphasized that this was its purpose and intention .

These advertisements include claims that WGAL - TV serves Harrisburg, York ,

Lebanon, and Reading as well as Lancaster. WGAL - TV boldly emphasizes

that in addition to itsentrenched position gained through 7 years of monopoly

operation it has a service area far greater than that of any of its present UHF

competitors in York, Harrisburg, and Reading. Perhaps the best evidence of

the adverse effect which WGAL - TV , with its areawide coverage, has had upon

UHF operations and growth is the fact that, since WGAL - TV has increased

its power and tower height, 3 UHF stations in the area have been forced to

sign off the air, and permittees of 3 other stations in the same area have never

gone on the air.

WGAL - TV has a primary affiliation with NBC and a secondary affiliation

with CBS. Because of its powerful signal and top network programs, well

over half of the television homes in York are tuned to WGAL - TV during all

time segments. The dominance of WGAL - TV in the York and Harrisburg mar

kets, as well as in other south - central Pennsylvania markets, is precisely what

the York and Harrisburg UHF stations predicted when on March 1, 1954, they

filed with the Commission a joint petition for rehearing of the then recently

granted application to move the WGAL - TV transmitter closer to York and

Harrisburg and to make it a regional station by increasing antenna heightand

power. This joint petition was subsequently denied. In reWGAL, Inc. ( 10 Pike

& Fischer R. R. 1209 ( 1954 ) ) .

With WGAL - TV operating as it does as a broad, regional station, the net

works and their advertisers now have the opportunity of selecting merely one

station to reach all of south - central Pennsylvania, instead of several UHF

community-type stations in separate cities. For example, station WHP -TV, a

CBS affiliate in Harrisburg, does not carry the following top CBS programs

though station WGAL - TV does : Toast of the Town, Arthur Godfrey's Talent

Scouts, I Love Lucy, and the Jack Benny Show.

The Commission has heretofore made allocations of television channels pri

marily to communities — not to areas and regions. Fundamentally, therefore, the

assignment plan requires that a station primarily serve a given community ,

meet its local needs and be a source of local expression. In their joint petition

for rehearing of the WGAL - TV grant, and also in their statement before the

Potter committee, the York and Harrisburg UHF permittees pointed out that

WGAL - TV's purpose in seeking greater power and tower height and a new

antenna location was to establish areawide coverage embracing York , Harris

burg, and other cities, rather than to improve its service to Lancaster. The

UHF stations also pointed out that the WGAL - TV grant severely limited the

opportunity of UHF stations in the area to secure network affiliations and

national spot revenue. Unfortunately, these predictions have been proved 100

percent accurate. Before the WGAL - TV grant, WTPA in Harrisburg had an

NBC affiliation , which it has now lost to WGAL - TV. In fact, there is only one

NBC affiliate in the entire York -Harrisburg -Lancaster -Lebanon -Reading area,

WGAL - TV .

Channel 8 should be deleted from Lancaster, leaving south-central Pennsyl

vania a large, populous, UHF-only “ island . " Among the reasons for this move

are the following :

(a ) WGAL -TV could continue to operate on a UHF channel. Channel 21,

allocated to Lancaster, is presently unassigned . Other UHF channels are also

available.

( 6 ) There would be little, if any, inconvenience to the general public result

ing from the deletion of channel 8, since there is a high degree of all -channel set

saturation in the entire area now served by WGAL - TV.

( c ) There would be no television " white area " created by the suggested

channel move, since all of the WGAL - TV grade A service area receives grade A

service from at least one UHF station and since all of the present WGAI-TV

grade B service area is within the grade B service area of at least one UHF or

VHF station . All but the extreme southern and southeastern portions of the

WGAL - TV grade B service area receive grade A or grade B service from one
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or more UHF stations, while the extreme southern and southeastern portions of

the WGAL - TV grade B service area receive grade A service from VHF stations

in Baltimore, Philadelphia , and Wilmington.

(d ) If deintermixture is effected in south -central Pennsylvania , all UHF sta

tions in the area will be able to compete on an equal basis for network affiliations

and programs; local, regional, and national advertisers ; for listeners ; for syndi

cated film ; for local talent ; for news services ; and for personnel.

( e ) The deletion of channel 8 would encourage the now defunct UHF stations

in Lebanon, Reading, and Chambersburg to return to the air. There would also be

greater incentive to apply for and construct additional UHF stations in Hazleton ,

Lancaster, Lewistown, and Sunbury on presently available UHF channels.

[ Inserted on May 15, 1956 ]

STATEMENT BY PLAINS TELEVISION CORP ., LICENSEE OF UHF TELEVISION STATION

WICS, SPRINGFIELD, ILL.

WICS, a UHF television station in Springfield , Ill . , has been on the air con

tinuously since September 17, 1953. On March 30 , 1955, WICS filed with the

Federal Communications Commission a petition for rulemaking looking toward

the elimination of intermixture in Springfield , either by reserving for educa

tional use the VHF channel allocated to that city ( channel 2 ) or by the realloca

tion of channel 2 from Springfield to St. Louis, Mo. , and the substitution of a

new UHF channel in Springfield .

On November 10, 1955 , the Commission dismissed some 35 deintermixture peti

tions without prejudice to their subsequent reconsideration on the merits in a

general rulemaking proceeding ordered that same day. The WICS petition was

not considered on its overall merits. The Commission, as Chairman McCon

naughey told you on February 20, 1956, has not yet rejected deintermixture.

WICS filed comments in the Commission's general rulemaking proceeding on

December 15, 1955, and reply comments on February 8, 1956.

Deintermixture of VHF and UHF channels to the greatest extent possible

without disrupting existing television operations has been urged in very many

of the comments and reply comments which have been filed in the Commission's

general rulemaking proceeding. Most of the major organizations in the industry

have endorsed deintermixture of one sort or another, including the American

Broadcasting Co., National Broadcasting Co., Radio Corporation of America ,

Columbia Broadcasting System , General Electric Co. , Storer Broadcasting Co.,

Westinghouse, and General Teleradio.

The problems confronting UHF broadcasters are so well known to this com
mittee that discussion would serve no useful purpose. In short, intermixture

has not worked. It has not resulted in the development of a fully competitive

nationwide television service. By way of example, WICS refers you to the

Springfield , Ill. , and St. Louis, Mo., areas with which it is very familiar.

At the present time, Springfield is allocated channels 2 and 20 for commercial

use and channel 66 for noncommercial use. Channel 20 has been assigned to

WICS. Channel 2 is presently the subject of a comparative hearing in which

an initial decision was released December 3, 1954. Channel 66 has not been

assigned and no applications for it are pending.

St. Louis is allocated channels 4, 5 , 11, 30 , 36, and 42 for commercial use and

channel 9 for noncommercial educational use. Channel 5 has been assigned to

KSD - TV , a prefreeze station which commenced operation February 8, 1947.

Channel 4 is assigned to KWK - TV which went on the air July 7, 1954. Channel

9, the educational channel, has been assigned to KECT which commenced opera

tion September 13 , 1954. Construction permits are now outstanding for two of

the UHF channels. The Lutheran Church Missouri Synod - holds a construc

tion permit for a station on channel 30 at Clayton, Mo., a suburb of St. Louis.

This permit was granted February 4, 1953. Construction of the station has not

been commenced. Missouri Broadcasting Corp. holds a construction permit for å

station on channel 42 at St. Louis. This permit was granted February 11 , 1953 .

Again , no construction has been undertaken . Channel36 was assigned to Broad

cast House, Inc. (KSTM - TV ) which commenced operation October 20, 1953,

but left the air August 3, 1954, and surrendered its construction permit on

August 26 , 1954, WTVI, a UHF station which once operated on channel 54 at

Belleville, Ill. (within the St. Louis metropolitan area ) has moved to channel 36
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in St. Louis . One other UHF station has been in operation in the St. Louis

vicinity. This station, KACY, which operated on channel 14 at Festus, Mo.

( with transmitter within a few miles of St. Louis ) went on the air October 31,

1953, but ceased operation April 2, 1954. The remaining VHF channel (11 ) in

St. Louis is now the subject of a comparative hearing among four applicants.

WICS is a rarity, a successful UHF television station. Commencing operation

September 17, 1953, it has worked diligently to promote UHF. It has succeeded

to the extent that now 99 percent of the television receivers in Sangamon County,

where Springfield is located, are capable of receiving UHF signals. Every set

now sold in Springfield is equipped for UHF reception. Its programing is de

signed to appeal to every segment of its diverse audience of commerce, agricul

ture, industry, and Government. Each day WICS features local faces on the

channel 20 screen and its facilities have been made available to virtually every

public service organization in the area. Its local programs include a story time

for children 2 to 6, a teen-age series, a farm program , shopping and household

hints, kitchen tips, record potpourri, interviews, news, sports, and weather. It

also televises a forum on religion in conjunction with the Illinois Church Council,

a program of job opportunities in association with the Illinois State Employment

Service, a documentary series in cooperation with the mayor's commission on

human relations, recreation and hobby shows, and programs produced in cooper

ation with local educational institutions. Special events have included a cerebral

ralsy telethon ( 18 consecutive hours ) , Christmas parades, 4 hours of daily re

motes from the Illinois State Fair, a series for the blind, fashion premiers, and

salutes to local industry. Local shows in WICS's 14-hour daily schedule are, of

course, built around a nucleus of top network and film attractions. WICS is a

primary interconnected affiliate of the NBC - TV network, has a secondary affilia

tion with ABC, and carries, in addition, occasional CBS programs. The avail

ability to WICS of popular network programs has, of course, been of great assist

ance in building a listening audience. WICS has also been fortunate in that it

has faced limited VHF competition. As will be seen below , the majority of

the WICS service area receives no grade A VFH service.

The experience of UHF stations in other markets the approximate size of

Springfield shows conclusively that WICS could not have accomplished what it

has if it had been operating in an intermixed market. While WICS believes

that it deserves credit for the energetic way in which it has developed local pro

grams and identified itself with its community in the mind of its audience, it

recognizes that these efforts would have had to have been on a much smaller

scale if it had not had substantial revenue available. Moreover, without its net

work shows as a nucleus, it could not have achieved a program schedule of suffi

cient length and quality to build an adequate UHF audience. The advent of a

VHF station in the Springfield market may radically change the picture. Ex

perience in other areas has shown that an initial head start is not sufficient to

guarantee the success of UHF operations. Springfield , Ill . , is a relatively small

market. The population of the city is only 81,628 and of Sangamon County,

131,484. Markets of this size can successfully support two andperhaps three

television stations if all are either UHF or VHF. In intermixed markets, how

ever, the competitive advantage of a VHF station is such that it absorbs too

large a proportiton of the total available advertising revenues to permit suc

cessful operation by the UHF station . It is evident, therefore, that if tele

vision is toremain healthy and competitive in Springfield, deletion of the yet to be

assigned VHF channel and its replacement by a UHF channel are essential.

Deintermixture of Springfield will not only keep UHF alive in Springfield ,

and Sangamon County, but in more than a dozen other counties in central Illinois

as well, thereby deintermixing an entire area, not merely a single city. Central

Illinois is ideally suited for deintermixture. The VHF stations nearest to

Springfield are WCIA, Champaign, Ill., approximately 75 miles distant ; KSD - TV

and KWK - TV , St. Louis, Mo., approximately 85 miles distant ; KHQA, Hannibal,

Mo., approximately 85 miles distant ; and WGEM, Quincy, Ill., approximately

90 miles distant. In contrast, there are four close -by UHF stations , WTVP

in Decatur, Ill . , about 40 miles from Springfield , WBLN in Bloomington, 11., 60

imiles from Springfield , and WEEK and WTVH in Peoria , Ill . , approximately

65 miles from Springfield. Further, if Peoria were also deintermixed, allof

central Illinois would receive multiple service from fully competitive UHF sta

tions. The overall result would be to make central Illinois an all-UHF area ,

with VHF service concentrated in the border Illinois , Indiana, Missouri, and

Iowa cities ; i . e . , Chicago, Champaign , Terre Haute, Cape Girardeau, Hannibal,

Quincy, Davenport-Rock Island -Moline, and Rockford -Beloit.
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St. Louis, in contrast to Springfield , is a predominantly VHF market. Two

commercial VHF stations are already in operation there one since before the

freeze_and a third VHF will eventually take the air. The noncommercial

educational station in St. Louis is also a VHF station and provides no incentive

for the purchase of UHF converters or all-channel receivers. Two UHF stations

serving St. Louis have already succumbed to VHF competition. A third UHF

station is hanging on temporarily but its demise appears inevitable when the

third VHF station is established . St. Louis will thus be condemned to have

no more than three television stations . This is inadequate for a metropolitan

area of that size ( population 1,681,281 ) . The deletion of channel 2 from Spring :

field and its assignment to St. Louis will permit that city to enjoy four commer

cial television services.

If channel 2 is deleted from Springfield and removed to St. Louis, it may be

concurrently assigned to the Terre Haute, Ind. , area , which is now served by

only one station, thereby providing a second service to Terre Haute as well as a

fourth service to St. Louis.

[ Inserted on May 15, 1956 )

STATEMENT OF TELECASTING INC. , PERMITTEE OF UHF TELEVISION STATION WENS,

PITTSBURGH , PA .

Telecasting, Inc., has been operating UHF station WENS, Pittsburgh, Pa.,

since August 25, 1953. It welcomes the opportunity to present its views, gleaned

from almost 3 years of operating experience, to this committee.

At the present time, Pittsburgh, Pa. , is allocated VHF channels 2 and 11 and

UHF channels 16, 47, and 53 for commercial use and VHF channel 13 for non

commercial educational use. Channel 4 is allocated to Irwin, Pa. , a town of

4,200 persons on the outskirts of Pittsburgh. Thus, for all practical purposes 3

commercial VHF's, 3 commercial and 1 noncommercial educational VHF are

allocated to Pittsburgh. Of the three commercial VHF channels, channel 2 has

been assigned to KDKA - TV ( formerly WDTV ) , a prefreeze station which has

been in operation since January 11, 1949. WWSW, Inc. , has been granted a

construction permit for station WIIC on channel 11, a grant on which a fur

ther hearing is being held. Channel 4, the other commercial VHF channel,

is presently the subject of a comparative hearing. At one time grants were

outstanding for all three commercial UHF channels. Two stations, WEN'S

on channel 16 and WKJF -TV on channel 53, were constructed and went on the

air in July and August of 1953. WKJF-TV ceased operations on July 2, 1954,

and has notreturned to the air. WENS understands that construction on the

remaining UHF channel is unlikely, the permit having been outstanding for

almost 3 years. Noncommercial educational station WQED, operating on chan

nel 13, has been on the air since March 19, 1954. Thus, at the present time

there are two operating commercial television stations in Pittsburgh , KDKA- TY

which has pioneered VHF on channel 2 and WENS which has pioneered UHF on

channel 16.

The initial application of WENS for a construction permit was filed September

29, 1952, when only 2 VHF and 3 UHF channels were allocated to Pittsburgh,

and before an additional VHF channel was assigned to the nearby suburb of

Irwin . The application was granted on December 23, 1952, and the station went

on the air August 29, 1953. Its construction costs were in excess of $ 700,000.

Its operating losses, as of the end of last year, were in excess of $ 400,000.

The programing of WENS has been attuned to meet the needs, desires, aims,

and aspirations of the persons within its service area. It has established a

reputation for television firsts in the area, marshalling an aggressive force for

education, information, and entertainment programing. In 6 months time WENS

completed more hours of remote telecasting - major sports and special events

than had been accomplished in the metropolitan area during the previous 5

years. WENS has telecast special sporting events from New York City and on

occasion has provided originating service to a regional network consisting of

both VHF and UHF stations. This was done at considerable cost in equipment,

expendituresand rights charges. It gave complete on - the-spot coverage of 'itts

burgh's municipal elections in 1953, utilizing several remote crews.

1954, WENS remote crews climbed the city's rugged Mount Washington to carry

a special program emphasizing the value of municipal smoke control. WENS

inaugurated a full schedule of University of Pittsburgh and Duquesne Univer

sity sporting events. It has also carried educational remotes featuring faculty

In May
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members from these universities. One season its cameramen followed the Pitts

burgh Pirates during their out -of -town games and sent back closeups of the

hometown team . It has presented on a regular basis from its studios, news,

sports, variety, panel, and religious programs designed to appeal to every taste.

It has produced the Band Wagon in cooperation with the Allegheny County

Board of Education , a program which has brought together in the WENS studios

hundreds of teenagers. It conducted Way of the Cross, a half-hour special Lenten

season series produced in cooperation with the Knights of Columbus. WENS has

rereived letters of commendation in recognition of its service to the community

from a vast number of religious, social service, and civic agencies. In short,

WENS sincerely believes that it has worked diligently to become a vital instru

ment of local self-expression.

When the WENS principals applied for a UHF television station, they had

confidence in the ultimate success of their operations. Since then , however, the

basic VHF -UHF balance was changed. After making its original allocation for

2 VHF's and 3 UHF's for Pittsburgh, the Commission allocated another VHF

channel to the town of Irwin, Pa. , on the outskirts of Pittsburgh .

Competition which WENS faces from station KDKA - TV is a formidable

obstacle to its success. During the years when KDKA - TV ( then WDTV ) was

Pittsburgh's only station, the area became heavily saturated with VHF-only re

ceiving sets. During the past year and a half it has become apparent that WENS

is faced not only with this local competition but has been forced to compete with

other VHF stations located outside of Pittsburgh. The substantial coverage

advantages which VHF stations have by reason of their lower frequencies and

more powerful equipment coupled with power increases permitted by the Com

mission's Rules have made it possible for VHF stations in Steubenville, Ohio,

and Johnstown, Pa. , to claim a saleable signal in the city of Pittsburgh. Their

coverage claims have been sufficiently convincing to cause WENS to lose a

number of valuable network programs to these out -of- town stations. These

stations have carried advertisements in national trade publications devoted

primarily to an exploitation of their coverage claims for Pittsburgh. Yet none

of these out-of-town stations has contributed anything in the way of public service

to the city of Pittsburgh and to its immediate environs. Their contribution is

rather to extract advertising dollars from Pittsburgh to the detriment of a Pitts

burgh UHF station.

Although WENS has done everything feasible to make its station a popular

medium of public expression in its community, it has not been financially suc

cessful. UHF set circulation has been the chief difficulty in obtaining suf

ficient advertising revenue for the station . Diligent efforts to promote all -channel

set circulation have met with very little success. The marketis already near set

saturation ( now about 90 percent) with VHF-only sets, many of which were pur

chased during the 5 years before WENS went on the air. Further, during thelast

2 years, instead of significantly increasing the number of all-channel sets, re

ceiver manufacturers have been making fewer and fewer. The majority of

converters have been found to be faulty and expensive. Finally , WENS, through

no fault of its own, has time after time lost valuable network shows to out-of

town VHF stations viewed in Pittsburgh .

An interesting revelation of how much better VHF fares than UHF in the

Pittsburgh market is shown by the financial improvement which WENS en

joyed during the period from March 13, 1955, to May 1, 1955. The WENS tower

was completely destroyed by a windstorm on March 11, 1955. During the next 6

weeks WENS used on a temporary basis the facilities of the VHF (channel 13 )

educational station in Pittsburgh, WQED. Even though this station operates on

very low power, spot surveys taken before and after the temporary switch to

channel 13 revealed that ratings tripled on the surveyed shows. Further, na

tional spot advertisers not heard from during the almost 2 years that WENS

had been on the air began making inquiries. New orders were received , but only

for the duration of the time that WENS was on channel 13. Other advertisers

informed the station that they would be happy to enter into long-term contracts

if WENS could stay on a VHF channel .

Pittsburgh is one of the largest markets in the Nation. Under the principles

enunciatedin the Commission's sixth report, the Pittsburgh metropolitan area ,

with a population of 2,213,236, should have at least 4 commercial television sta

tions , each of which will be able to compete with the others without facing un

natural handicaps. As things stand, when stations get on the air on channels

4 and 11 , there will be three operating VHF stations in the Pittsburgh area .

Faced with this competition , WENS could not hope to survive as a UHF station ,
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If it should cease to operate, the Nation's eighth market would be limited to

three television stations, each carrying principally network programs. If, how

ever, WENS were permitted to operate on a VHF channel, it is prepared, if neces

sary, to operate as an independent. While a network affiliation is preferable,

WENS does not believe that a network affiliation will be an indispensable req
uisite to successful operation on VHF.

WENS believes that the principal corrective measure which must be taken is

the deintermixture of UHF andVHF channels throughout the country to the

greatest extent possible without disrupting existing television operations. This

view has been urged in many of the comments and reply comments which have

been filed in the Commission's general rulemaking proceeding. Most of the

major organizations in the industry have endorsed deintermixture of one sort or

another, including the American Broadcasting Co., National Broadcasting Co.,

Radio Corporation of America , Columbia Broadcasting System , General Elec

tric Co., Storer Broadcasting Co., Westinghouse, and General Teleradio.

The problems confronting UHF broadcasters are so well known that discussion

would serve no useful purpose. In short, intermixture has not worked . It has

not, as predicted in the sixth report, resulted in the development of a fully com

petitivenationwide television service. For example, there are no UHF stations

on the air in the top five markets. Only 4 UHF's operate in the first 13 markets,

and each of these has disclosed to the Commission or to the Potter committee

that it is in financial distress.

Since all the very large markets have VHF stations in operation and rela

tively low UHF receiver circulation , or none at all, the only way to accomplish

deintermixture in these markets without imposing substantial hardships on

existing stations and the public is to allocate additional VHF channels where

four or more VHF's are not already assigned for commercial use.

On December 5, 1955, WENS filed comments in an FCC rulemaking proceeding

(docket No. 11514 ) showing how Pittsburgh could receive an additional VHF

channel allocation without deleting a VHF allocation for another locality. This

could be accomplished by placing height and power limitations on the use of

certain channels in Pittsburgh and in Weston , W. Va. , and by the installation

of directional antennas to protect existing cochannel stations. WENS appended

to its comments an engineering affidavit showing that its proposals are feasible

from a technical standpoint. WENS believes that by similar techniques addi

tional VHF channels can also be allocated to other principal markets which do

not now have four or more commercial VHF assignments. In this way all

major markets can have sufficient competitive television channels - all VHF or

all UHF - to meet at least their minimum requirements.

[ Inserted on May 15, 1956 ]

STATEMENT OF CHARLES W. LAMAR, JR. , PERMITTEE OF UHF TELEVISION STATION

WPFA - TV, PENSACOLA, FLA ., AND OF KTAG ASSOCIATES, PERMITTEE OF UHF

TELEVISION STATION KTAG-TV, LAKE CHARLES, LA.

WPFA - TV , a UHF television station in Pensacola , Fla ., went on the air on

October 16, 1953 , and signed off the air because of continuing financial losses on

December 19, 1955. KTAG-TV, a UHF station in Lake Charles, La ., has been on

the air continuously since November 2 , 1953.

On October 18, 1955, WPFA - TV and KTAG - TV filed with the Federal Com

munications Commission a petition for rulemaking to accomplish deintermixture

in several markets along the gulf coast by (1 ) deleting from Beaumont-Port

Arthur, Tex. , and New Orleans, La ., VHF channels which are in hearing status ;

( 2 ) adding second commercial VHF channels to Pensacola , Fla . , and Lake

Charles, La .; and (3 ) substituting one VHF channel for another VHF channel

which is in hearing status for Biloxi, Miss.

On November 10, 1955, the Commission dismissed some 35 deintermixture

petitions without prejudice to their subsequent reconsideration on the merits in

a general rulemaking proceeding ordered that same day. The WPFA - TV and

KTAG-TV petition was not considered on its overall merits. The Commission ,

as Chairman McConnaughey told you on February 20, 1956 , has not yet rejected

deintermixture. WPFA - TV and KTAG-TV filed comments in the Commission's

general rulemaking proceeding on December 15, 1955, and reply comments on

February 8, 1956 .

Deintermixture of VHF and UHF channels to the greatest extent possible

without disrupting existing television operations has been urged in very many
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of the comments and reply comments which have been filed in the Commission's

general rulemaking proceeding. Most of the major organizations in the in

dustry have endorsed deintermixture of one sort or another, including the Amer

ican Broadcasting Co., National Broadcasting Co., Radio Corporation of America,

Columbia Broadcasting System, General Electric Co., Stoner Broadcasting Co.,

Westinghouse, and General Teleradio.

The problems confronting UHF broadcasters are so well known to this com

mittee that discussion would serve no useful purpose. In short, intermixture

has not worked. It has not resulted in the development of a fully competitive

nationwide television service. By way of example, WPFA - TV and KTAG - TV

refer you to the gulf coast area with which they are familiar.

At the present time, the Beaumont-Port Arthur, Tex. , area is allocated chan

nels 4, 6, and 31 for commercial use and channel 34 for noncommercial educational

use.. Channel 6 is assigned for use by KFDM - TV, which began operation on

April 24, 1955. Channel 31 is assigned for use by KBMT- TV which began opera
tion on May 9, 1954, approximately 1 year before KFDM - TV . The remaining

commercial assignment, channel 4, is the subject of a comparative proceeding.

The hearing on the merits in this case was delayed pending the outcome of pre

liminary Commission proceedings to determine whether a third application should

be dismissed. The educational reservation has never been applied for.

New Orleans, La. , is allocated channels 4, 6 , 20 , 26, 32, and 61 for commercial

use and channel 8 for noncommercial educational use. Channel 6 is assigned to

WDSU - TV which began operating on December 18, 1948. The other VHF chan

nel is the subject of a comparative hearing. The initial decision of July 7, 1955,

granted the application of Times-Picayune Publishing Co. and denied the compet

ing applications of Loyola University and James A. Noe & Co.; exceptions have

been filed with the Commission. At one time grants were outstanding for all

four commercial UHF channels. Subsequently, construction permits for chan

nels 20 and 32 were surrendered. The permit for channel 26 has been outstand

ing for approximately 212 years. The only UHF station in New Orleans which

has been built and which now is in operation is WJMR - TV. This station com

menced operations on October 15, 1953, on channel 61, but following the sur

render ofthe permit for channel 20, it applied for that channel and is presently

operating on it . No application has been filed for channel 8, the educational

reservation . Thus, New Orleans television service at the present time consists

only of WDSU - TV on channel 6 and WJMR - TV on channel 20. The nearest out

side service is from Baton Rouge, La. , approximately 75 miles away.

Lake Charles, La. , is assigned channels 7, 25, and 60 for commercial use and

channel 19 for noncommercial educational use. The only channels presently

in use are 7 and 25. KPLC - TV has been operating on channel 7 since September

29, 1954. KTAG-TV, Inc. , is assigned channel 25 and has been operating station

KTAG-TV on that channel since November 15, 1953. No applications have been

filed for the remaining commercial assignment, channel 60 , or for the educational

reservation, channel 19.

Pensacola, Fla . , is allocated channels 3, 15, and 46 for commercial use and

channel 21 for noncommercial educational use. Channel 3 is assigned for use

by WEAR - TV which began operating on January 13, 1954. Channel 15 was used

by station WPFA - TV from October 16, 1953, to December 19, 1955. No applica

tions have been filed for either channel 46, the other commercial assigument, or

channel 21 , the educational reservation.

Lake Charles, La ., and Pensacola, Fla ., are independent markets approxi

mately 285 miles apart. However, to a large extent the same considerations

apply to both . Each is well below the top 100 markets in the Nation-Pensacola

being ranked as 183 and Lake Charles as 206 ( J. Walter Thompson Co.) .

In Pensacola UHF station WPFA - TV has been required to compete with VHF

station WEAR - TV, while in Lake Charles UHF station KTAG - TV has had

to compete with VHF station KPLC - TV. Experience has demonstrated that in

these 2 markets UHF cannot compete successfully with VHF, even though

only 1 VHF station provides competition to the UHF operation . As smaller

markets, Pensacola and Lake Charles have not been in great demand by

national advertisers ( either on a network or spot basis ) and when coverage

has been sought the VHF channel has been preferred. WPFA - TV has already

had to suspend operations. If the present television assignments in these two

cities are continued, KTAG - TV will also inevitably be forced to abandon its

UHF operation, resulting in television service to this community from only the

remaining VHF station. The public interest could not be served by such a result,
and, unfortunately, if existing allocations are continued, VHF monopolies in
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each of these cities are virtually certain . For protection of the public interest

a way must be foundto permit the operation of more than one station in both

Pensacola and Lake Charles. This would be possible if stations could compete

on an equal basis — all UHF or all VHF. Making the markets all UHF would

entail lengthy and time-consuming proceedings involving the modification of

the permits of WEAR - TV, Pensacola,and KPLC - TV, Lake Charles, and expense

to these stations if they were ultimately required to move to UHF frequencies.

The practical and realistic solution is the addition of a second VHF channel

to Pensacola and Lake Charles.

WPFA - TV ( channel 15 ) was the first station on the air in Pensacola, Fla. ,

starting operations on October 16, 1953. WEAR - TV ( channel 3 ) began opera

tions approximately 3 months later. WEAR - TV has been affiliated with ABC ,

Du Mont, and CBS. WPFA - TV has been unable to secure a network affiliation .

Notwithstanding WPFA - TV's diligent advertising campaign to promote UHF,

UHF receiver conversion in Pensacola fell far short of expectations. Indicative

of the inferior competitive position which WPFA - TV occupied was its top

hourly rate of $ 120 as compared with $ 225 for WEAR - TV. The Pensacola

market, ranked 183 in the Nation, has a population of 112,706 persons and 1948

retail sales totaled $ 75,872,000 ( J. Walter Thompson ) . This area can support

more than one television station, provided each starts from an equal competi

tive position. The nearest community in which other television stations are

operating is Mobile, Ala. , ranked as the 83d market in the Nation, approxi

mately 55 miles away. There, WALA - TV, affiliated with ABC , CBS, and NBC,

has been operating on channel 10 since January 14, 1953. WKRG - TV, a CBS

affiliate, began operations on channel 5 on September 4, 1955 .

KTAG - TV ( channel 25 ) went on the air in Lake Charles on November 15,

1953, and was followed by KPLC - TV (channel 7 ) approximately 1 year later.

KTAG - TV has made assiduous efforts toobtain a high degree of UHF conversion,

but there too the results have been disappointing. KTAG - TV has had the

benefit of affiliation with CBS, but its location in the 206th market in the

Nation has meant a reluctance on the part of network advertisers to buy it.

Because of the minor standing of the market and because of the mere fact that

KTAG - TV is a UHF station, there also has been little incentive on the part

of national advertisers to place spot business on it . The VHF station in Lake

Charles, KPLC - TV , is affiliated with NBC and ABC. Indicative of the com

petitive inequality between KTAG - TV and KPLC - TV is the top hourly rate

of $ 180 for the former and $ 262.50 for the latter. The population of the Lake

Charles market is 89,635 and 1948 retail sales totaled $ 71,104,000. While ex

perience has demonstrated that a UHF station in this market cannot compete

successfully against the existing VHF station, the market is capable of supporting

two VHF's. The nearest community in which television stations are operating

is Beaumont-Port Arthur, Tex. , ranked as the 94th market in the Nation ,

approximately 55 miles away. As noted above, one VHF station and one UHF

station are operating in that market, with a second VHF channel the subject

of a comparative proceeding.

KTAG -TV's and WPFA -TV's experience in Lake Charles and Pensacola is

similar to that of other UHF stations in medium and small markets faced with

the competition of a single VHF station. For example, WKAB - TV , in Mobile,

Ala . ( population 129,009 ) , commenced operation December 29, 1952, but was

forced to quit the air August 1, 1954, although its only competitor was VHF sta

tion WALA -TV . Similarly, KFAZ, Monroe. La. ( city population 38,572 ; county

population 74,713 ) , commenced operation August 11, 1953. A VHF competitor,

KNOE-TV, took the air September 26, 1953, and KFAZ was forced to cease op

eration May 1, 1954. ( The Commission has since deintermixed Monroe by as

signing an additional VHF channel there. ) Other two-station, intermixed

markets in which UHF stations have been unsuccessful are : Flint, Mich . (popu

lation 41,893 ) ; Tyler, Tex. ( population 38,968 ) ; and Roanoke, Va. ( population

91,921 ) .

New Orleans, La. , is ranked as the 22d market. Its population is 685,405

and its 1948 retail sales totaled $ 553,211,000. WDSU -TV , the VHF pioneer in

that market, is affiliated with NBC ; its top hourly rate is $ 800. WJMR-TV, the

only UHF station which has been built in New Orleans, is affiliated with ABC

and CBS ; its top hourly rate is $330. Experience throughout the Nation has

demonstrated that, once a second VHF channel enters this market ( through a

grant of channel 4 ) , UHF will be doomed. However, limiting the number of

VHF channels in New Orleans to one will enable the existing UHF stations to

survive and in time achieve competition equality with the VHF, and will allow
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an increase in the number of television services in this community. As the 22d

market in this country, New Orleans is a place where UHF can prosper and grow .
Survival of UHF in this market will be a boon to the UHF television service as

a whole and will aid it in eventually gaining acceptance and equal status with

VHF. New Orleans contrasts sharply with Pensacola and Lake Charles, both
of which are well below the first 100 markets . In neither of these two latter

communities is there any reasonable chance of UHF survival or growth.
Beaumont- Port Arthur, Tex ., presents similar considerations to New Orleans.

It too is within the first 100 markets in the Nation , being ranked 94. It too can

be used as a vehicle for preservation of UHF. The population of this market is

195,083 persons and its 1948 retail sales totaled $ 193,671,000. The UHF station

presently operating in this market, KBMT (TV ) ( channel 31 ) could survive and

prosper if it were not forced into competition with two VHF stations. It is

affiliated with ABC and NBC, while KFDM - TV (channel 6 ) has ABC and CBS

affiliations. KBMT presently occupies an inferior competitive position - a top
hourly rate of $ 220 as compared with $ 360 for KFDM - TV. It seems certain of

extinction if channel 4 is granted, but removal of that channel should keep

KBMT alive and thus aid in the general preservation of UHF as a going televi

sion service .

Accordingly, the recommended solution for the cities discussed above is the

removal of the ungranted VHF channels from New Orleans and Beaumont

Port Arthur ( channel 4 in each instance ), the substitution of channel 4 for un
granted channel 13 at Biloxi, Miss., and the addition of channel 13 to Pensacola

and channel 4 to Lake Charles. These changes would comply with existing sep

arations. An alternative solution would be the addition of VHF channels on a

reduced mileage basis at Pensacola and Lake Charles.

[ Inserted on May 15, 1956]

STATEMENT OF CARMEN MACRI, PERMITTEE OF UHF TELEVISION STATION WQIK - TV ,

JACKSONVILLE, FLA .

On July 29, 1955, WQIK -TV (then WOBS - TV ) filed with the Federal Com

munications Commission a petition for rulemaking to partially deintermix Jack

sonville, Fla. , to UHF predominant and to increase the number of commercial

VHF channels allocated to Savannah, Ga. , from 2 to 3. On August 30 , 1955 ,

WQIK - TV filed a supplement to its rulemaking petition , pointing out that, as a

result of its deintermixture proposal, a VHF channelalso be allocated to Bruns

wick, Ga. , WQIK -TV's proposal dovetailed in with the deintermixture petition,

filed April 14, 1955, of Storer Broadcasting Co. and Gerico Investment Co. for

Miami-Fort Lauderdale, Orlando, and Tampa - St. Petersburg, Fla.

On November 10, 1955, the Commission dismissed some 35 deintermixture peti

tions without prejudice to their subsequent reconsideration on the merits in a

general rulemaking proceeding ordered that same day. WQIK - TV's petition was

not considered on its overall merits. The Commission, as Chairman McCon

naughey told you on February 20, 1956, has not yet rejected deintermixture.

WQIK - TV filed comments in the Commission's general rulemaking proceeding

on December 15, 1955, and reply comments on February 8, 1956.

Deintermixture of VHF and UHF channels to the greatest extent possible

without disrupting existing television operations has been urged in very many

of the comments and replycomments which have been filed in the Commission's

general rulemaking proceeding. Most of the major organizations in the industry

have endorsed deintermixture of one sort or another, including the American

Broadcasting Co., National Broadcasting Co., Radio Corporation of America ,

Columbia Broadcasting System , General Electric Co., Storer Broadcasting Co.,

Westinghouse, and RKO Teleradio.

The problems confronting UHF broadcasters are so well known to this com

mittee that discussion would serve no useful purpose . In short, intermixture

has not worked. It has not resulted in the development of a fully competitive

nationwide television service. By way of example, WQIK - TV calls attention to

the Jacksonville, Fla. , and Savannah, Ga. , areas with which it is very familiar.

At the present time, Jacksonville is allocated channels 4, 12, 30, and 36 for

commercial use and channel 7 for noncommercial educational use. Channel 4

is assigned for use by station WMBR - TV , which began operation on October 16,

1949. Station WJHP - TV has operated on channel 36 since December 13, 1953.

WQIK - TV holds a construction permit for channel 30. An application for a non

commercial educational television station on channel 7 was filed on November 18,
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1953, but no final action has been taken on that application. Channel 12 is

presently the subject of a comparative hearing in which an initial decision was

released April 4, 1955 .

Savannah, Ga. , is allocated channels 3 and 11 for commercial use and channel 9

for noncommercial educational use . Channel 11 is assigned to station WTOC - TV ,

which began operation on February 2, 1954. On January 26, 1955, the Commis

sion made a final grant after hearing to WSAV, Inc. , for operation on channel 3,

and operation thereon should commence in the near future. On May 25, 1953, the

board of public education for the city of Savannah and the county of Chatham

filed an application for a noncommercial educational station on channel 9, which

application is still pending.

The city of Brunswick, Ga., has a population of 17,954 ( 1950 U. S. census ) .

It is presently allocated UHF channels 28 and 34, but no applications have been

filed for either of these channels. Brunswick and its environs is a VHF-only

area. It receives VHF fringe service from stations WMBR - TV , Jacksonville,

Fla . (channel 4 ) , 57 miles away and from WTOC - TV , Savannah, Ga. ( channel

11 ) , 68 miles away. If the city of Brunswick is to have its own local television

station at any time in the immediately foreseeable future, such station must be

on a VHF channel.

During the past 2 years WQIK - TV has surveyed the Jacksonville market and

studied the progress of UHF stations in other areas to determine whether it

would be economically feasible to construct and operate its proposed UHF sta

tion in Jacksonville. It has reluctantly concluded that probably no UHF station

and certainly no two UHF stations can hope to survive in a market which

already has a prefreeze VHF station on the air, and which, after the conclusion

of the channel12 hearing, will have a second local VHF station . At the present

state of television development, an affiliation with one or more strong national

networks is of great importance to the economic survival of any television station

and an absolute necessity to a UHF station in an intermixed market which must

provide popular programs to develop and maintain UHF receiver circulation .

In Jacksonville the prefreeze VHF station now carries the network programs

of CBS and ABC. The existing UHF station carries NBC and occasional ABC

programs. Judging from experience in other markets, the second VHF station

will probably obtain a basic NBC affiliation shortly after it goes on the air.

ABC , in order to remain competitive with the 2 dominant networks, will seek

to place at least its better programs on 1 of the 2 VHF stations. The VHF

stations will thus absorb the bulk of the better network programs, leaving only

secondary affiliations and the less desirable programs for their UHF competitors,

if in fact they still have any UHF competitors. The pattern already established

over the country whereby CBS and NBC enjoy the lion's share of far-reaching

VHF facilities will thus be extended to the very serious detriment of the third

network and the general public.

In view of the overwhelming evidence that the advent of a second VHF sta

tion in a market, no matter how large ( Jacksonville is the 60th in the Nation ) ,

is inevitably followed by the demise of the UHF stations in that area, WQIK - TV

has been forced to the conclusion that construction and operation of a UHF

station in Jacksonville, under the present television allocations for that city,

would be most foolhardy. The station would be foredoomed to failure .

Jacksonville could be partially deintermixed by changing the educational res

ervation from channel 7 to channel 12 and the removal of channel 7. This would

not produce complete deintermixture. There would still be the one prefreeze

VHF station. Deintermixture, however, is not a goal in and of itself .

desired aim is to reduce VHF competition to a level which will permit the sur

vival of UHF stations. It is believed that, in a market as large as Jacksonville,

the removal of one commercial VHF channel from the market is adequate to

insure the success of UHF service.

WQIK - TV fully appreciates the fact that the removal of a VHF channel from

Jacksonville would not guarantee the financial success of UHF stations in that

market. Nevertheless, WQIK - TV is confident that, through efficient operating

procedures, including the joint use of AM - TV facilities and personnel, and

without sacrificing program quality, multiple UHF stations in the Jacksonville

market can achieve modest financial success. If Jacksonville is partially de

intermixed, WQIK - TV will proceed expeditiously with the construction of its

station, and will begin the operation of that station at the earliest practicable
date.

Partial deintermixture of Jacksonville can be achieved quite simply and in

full compliance with all the mileage separation and other requirements of the

Commission's rules. The public would not be injured by such deintermixture.
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The owner of each television receiver in the Jacksonville area would continue

to receive as many signals as he now receives. The number of receivers in the

Jacksonville metropolitan area (Duval County ) capable of receiving UHF as

well as VHF stations is now more than 60 percent of the total number of

television homes in the area . Thus, as a result of the proposed change, a

large majority of the set owners in the market would receive service from more

stations than they can now hope to receive.

The removal of channel 7 from Jacksonville would permit its assignment to

Savannah ( which has no UHF channel and in any case could not support a

UHF station ) , and would also permit the assignment of channel 8 to Brunswick .

As shown above, Brunswick cannot have a local television station unless it gets

a VHF channel.

The Jacksonville and Savannah markets are the 60th and 115th in the

Nation, respectively. Each of these markets needs at least three fully competi

tive television stations so that residents of the respective service areas can

have a choice of the national network offerings of all the networks. Similarly,

Brunswick needs at least one local television outlet.

In addition to the above, partial deintermixture of Jacksonville when com

bined with deintermixture of the Miami-Fort Lauderdale area would permit

the assignment of a third VHF channel to Orlando ( channel 7 ) and Tampa -St.

Petersburg (channel 10 ) , both of which cities will otherwise be limited to 2

stations . Thus, deintermixture in Florida will substantially improve television

allocations in six separate markets without dislocation of existing stations or

hardship on the public. Clearly deintermixture is the recommended solution

in this area.

[ Inserted on May 15 , 1956 ( with its enclosures ) ]

UNITED STATES SENATE ,

Washington , D.C. , April 26 , 1956.

Hon. WARREN G. MAGNUSON,

Chairman , Senate Interstate and Foreign Commerce Committee,

United States Senate, Washington , D. C.

DEAR SENATOR : I am enclosing copies of letters and telegrams I have received

in regard to the television broadcasting study you are presently conducting.

I would appreciate very much your committee incorporating these letters into

your study since they represent the thinking of constituents of my State.

Regards.

Sincerely ,

HOMER E, CAPEHART.

HOOSIER STATE BANK OF HAMMOND,

Hammond, Ind ., April 24, 1956.

Senator HOMER CAPEHART,

Washington, D. C.

DEAR MR. CAPEHART : I would like to express my support toward the bill now

in Congress, which will permit the great expanse in the future of television and

all-channel system comprising 12 VHF channels and 70 UHF channels.

Please register my support in favor of this bill.

Very truly yours,

JOHN F. WILHELM , President.

WAGNER & MALO,

Hammond, Ind ., April 23, 1956 .

Hon . HOMER CAPEHART,

United States Senate, Washington , D.C.

DEAR SENATOR CAPEHART : As a private citizen interested in the complete and

democratic progress of the television industry, will you please use your influence

with Senator Magnuson and his committee to recommend utilization of the UHF

band or all channel system. I am reliably informed that if Lake County and

other sections of our State are to ever have its own television system , the UHF

band must be used.

Sincerely,

HAROLD C. WAGNER.
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DELPHI HIGH SCHOOL,

Delphi, Ind ., April 24, 1956.

Hon . HOMER E. CAPEHART,

The United States Senate, Washington, D.O.

DEAR SIR : I have recently read where the Federal Communications Commission

has been refused additional high frequency channels now reserved for govern

mental use. Also that the Magnuson committee has had hearings on theUHF

VHF situation.

Due to the fact that the FCC is awaiting recommendations from the Magnuson

committee before going ahead with a competitive television system for the

United States, I strongly recommend that youuse your powers to get the Magnu

son committee to act on this all - important matter .

We need a competitive all-channel television system so that small towns such

as ours will continue to operate a television station for their home audience.

Sincerely yours ,

EDWARD J. CASASSA.

HOUSE OF REPRESENTATIVES,

STATE OF INDIANA,

Indianapolis, April 24, 1956.

Hon. HOMER E. CAPEHART,

Senate Office Building,

Washington , D. C.

DEAR HOMER : It appears that there is a matter before the Magnuson committee

in which WFAM - TV is very much interested and I am told by them that a little

insistence from the House and Senate to the Magnuson committee will bring

about recommendations to the FCC for an all -channel competitive television

system in America. Such action would, as I understand it, provide a fair and

equitable climate for all operators including WFAM - TV . I know anything

you can do to bring about such a recommendation would be very much appre

ciated by our local station.

Very sincerely yours,

C. G. BALL,

Joint Representative, Tippecanoe and Warren Counties.

COLUMBIAN PARK ,

Lafayette, Ind., April 24, 1956.

Hon . HOMER E. CAPEHART,

United States Senate Building,

Washington, D. C.

DEAR MR. CAPEHART : From recent publicity we have noted that the Federal

Communications Commission have been refused additional very high frequency

channels now reserved for governmental use. We have also noted that the

Magnuson committee have had extensive hearings on the UHF- VHF situation.

We also understand that the FCC is awaiting recommendations from the

Magnuson committee before establishing a competitive television system for the
United States.

We, therefore, strongly recommend that you use your influence to get the

Magnuson committee to act rapidly on this all-important matter so that we will

have in the very near future a competitive all-channel television system so that

small towns such as ours will continue to operate a television station for their

home audience.

Mrs. ELIZABETH SHARPLESS.

JEFFERSON HIGH SCHOOL ATHLETIC DEPARTMENT,

Lafayette, Ind ., April 24, 1956.

Senator HOMER CAPEHART,

Senate Office Building,

Washington , D. C.

DEAR MR. CAPEHART : I am of the understanding that the FCC is awaiting

recommendations from the Magnuson committee before establishing a com

petitive television system for the United States.

Since I am a member of the athletic department of the local high school, I

strongly recommend that you use your influence to get the Magnuson committee
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to act rapidly on this all- important matter so that we will have in the very near

future a competitive all-channel television system so that small towns such as

ours will continue to operate a television station for their home audience. I

feel that the use of television for school sports activities is very important.

Sincerely,

J. C. LYBOULT, Ticket Manager,

! LAFAYETTE NATIONAL BANK,

Lafayette, Ind., April 23, 1956.

Hon. HOMER E. CAPEHART,

Senate Office Building, Washington , D. O

DEAR SENATOR CAPEHART : According to recent publicity I have noticed that the

Federal Communications Commission have been denied additional very high fre

quency channels now reserved for governmental use. I have noted also that the

Magnuson committee have had extensive hearings on the UHF - VHF situation. It

is my understanding that the FCC will have to wait recommendations from the

Magnuson committee before establishing a competitive television system for the

United States.

I would appreciate it very much if you would use your influence to urge the

Magnuson committee to act rapidly on the all -important matter so that we will

be able to have a competitive all-channel television system in the very near future

so that small towns, such as ours, will continue to operate a television station for

their home audince .

With kindest regards.

Sincerely yours,

BURR S. SWEZEY, Jr. , Vice President.

:

[ Telegram ]

BLOOMINGTON , ILL.

Senator CAPEHART,

Senate Building, Washington , D.O.:

Will greatly appreciate any help you can give in getting the FCC to take some

sort of action on the UHF situation by June 1.

Best regards.

WORTH S. ROUGH , Manager, WBLN - TV .

[ Telegram]

MUNCIE, IND.

Senator HOMER CAPEHART,

United States Senate, Washington, D. C.:

Retel concerning our request that you contact members of FCC concerning ac

tion on allocations problem , we now also urgently request that you contact all

members of Senate Interstate and Foreign Commerce Committee asking them

also to write to the FCC Commissioners urging them to take some action on allo

cations problem.

DON BURTON ,

BILL CRAIG,

Station WLBC - TV , Muncie, Ind.

ingto

TRI-CITY RADIO CORP .,

Muncie, Ind ., April 13, 1956.

Senator HOMER E. CAPEHART,

Senate Office Building, Washington , D. O.

DEAR SENATOR CAPEHART : We are writing to you with respect to the hearings

now being held before the Senate Committee on Interstate and Foreign Commerce

in Washington, D. C. , to determine the remedial action to be taken to provide a

uationwide competitive television system.

At the present time there are now in operation 464 television stations in the

United States. Of these 464 television stations, 365 are very high frequency

( VHF ) stations operating on channels 2 to 13 inclusive, and the remainder are

ultrahigh frequency ( UHF ) stations operating on channels 14 to 82, inclusive.
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All television stations which commenced operation prior to April 1952 are VHF

stations ( channels 2 to 13 ) , and UHF television stations ( channels 14 to 82 )

were authorized by the Federal Communications Commission's sixth report and

order of April 11, 1952.

For a nationwide competitive television system UHF stations are necessary

because there are 70 UHF channels and only 12 VHF channels. There are certain

technical problems, however, facing UHF stations. In the first place, the great

majority of receiving sets being built in the United States today are equipped

to receive VHF stations only , and a relatively small percentage are equipped at

the factory to receive UHF television stations. This is due in major part because

of the fiercely competitive situation in the receiving set business, and the fact

that it costs $15 to $ 35 more to construct a television set which will receive both

the VHF and UHF stations. Also, in order to receive UHF stations, it is neces

sary for the receiving set owner to install a special UHF television receiving

antenna which costs from $ 25 to $ 50 , depending upon the distance from the

operating UHF stations. For those television sets not constructed at the factory

to receive UHF television stations there must be a set conversion in the field

when desired by the set owner at a cost of from $ 20 to $50 in addition to the UHF

antenna installation previously mentioned .

Furthermore, VHF stations are able to transmit the signals for a longer dis

tancethan UHF stations with a similar amount of power because of the fact that

the higher frequencies for UHF television stations do not follow the curvature

of the earth to the same extent as the VHF frequencies, but travel on a nearly

straight line from the transmitting antenna. This means that a UHF station in

order to have comparable coverage with a VHF station , if possible at all , must

have a great deal more power which, of course, means a considerably more

expensive installation. The situation is somewhat tantamount to two automo

biles — one of which requires more gasoline (UHF ) than the other (VHF ) to

travel the same distance.

UHF television stations were provided for in the Federal Communications

Commission's sixth report and order in April 1952 because it was recognized

that only 12 VHF channels with required minimum spacing of 170 miles utilizing

the antenna heights and powers then contemplated could not possibly provide for

enough television stations to have a truly nationwide competitive television

system . This means that only 12 VHF channels do not permit many of the siz

able communities of the United States to have their own television station for

the presentation of entertainment, news, and local public expression, including

a platform for the presentation of viewpoints of the legal representatives of

our Nation to their constituents.

The plight of the UHF television stations has become increasingly more

serious with the increase of power and antenna heights by VHF stations with

the result that these VHF stations extend their signals more deeply into the

towns and communities previously served by UHF-only stations. Moreover, as

the FCC has authorized VHF stations to move their antenna sites away from

the communities originally assigned so as to cover a variety of markets it has

encroached upon the UHF television stations' service areas and ability to sur

vive. This is known as market straddling and we can list two specific exam

ples. UHF station KCEB in Tulsa, Okla. , was forced off the air, and another

UHF permittee never constructed the station as a result of VHF station KTVX,

which was allocated to Muskogee rather than Tulsa, Okla. , locating its antenna

site 23 miles from Muskogee and actually closer to Tulsa than to Muskogee.

UHF station KNUZ - TV, Houston, Tex., also was required to terminate opera

tions chiefly because VHF station KGUL - TV ( which had been assigned to Gal

veston ) was permitted to locate its transmitter close enough to Houston to

make it a Houston station for all practical purposes. This was further aggra

vated recently by the FCC authorizing a further transmitter move by this same

Galveston station to a location even closer to Houston.

In all, the present problems for UHF stations arise from the following

aspects :

( 1 ) The FCC's sixth report provided for both UHF and VHF stations in the

same city and in areas within 60 miles from VHF stations.-VHF stations with

maximum power and antenna height put viewable signals in areas as far distant

as 60 miles so that a viewer in many instances is content to limit himself to that

signal rather than to spend the additional amount of money to convert his set

or erect an antenna to receive the local UHF stations.

( 2 ) Networks have favored VHF stations rather than UHF stations as affili

ates, and haveswitched from a UHF to a VHF station when the latter came on

the air after the former had been in operation for some time. Contracts with
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UHF stations usually have a short cancellation clause, so that the UHF tele

vision station operates with the sword of Damocles dangling over its head. Net

work programs are the lifeblood for the successful operation of a television

station and its very existence can be eliminated with the deprivation of net

work programs. By reason of the encroachment of the VHF stations' signals

into UHF stations' service areas, some 58 UHF stations have been compelled to

leave the air, and 109 UHF permits have been returned by the permitees. This,

of course, has both direct and indirect adverse effects upon the remaining UHF

television stations now in operation which presently number slightly less than

100 .

( 3 ) The FCC has not taken any positive action for VHF -UHF deintermic

ture.-During the hearings before the Potter subcommittee of the Senate Commit

tee on Interstate and Foreign Commerce, in 1954, there were encouraging state

ments by the then Chairman of the Federal Communications Commission with

respect to selective deintermixture for VHF and UHF stations . A number of

applications were filed by various stations in then exclusive UHF markets (but

where VHF allocations had been made and no VHF station was on the air ) by

reason of such encouragement of the possibility of selective deintermixture. This

deintermixture for elimination of local VHF stations from UHF communities so

that the latter stations could survive, however, has not materialized. In fact, the

FCC has denied all petitions for deintermixture and granted VHF applications

for certain of those areas in which only UHF stations had been in operation.

While allegedly these petitions were denied without prejudice to the parties

renewing their requests in a general television rulemaking proceeding now pending

before the Commission, it is obvious that for all practical purposes, the “ denial

withoutprejudice " is one in name only.

Station WLBC - TV is one of the so - called successful television stations in opera

tion in the United States at the present time. We have viewed with growing

concern , however, the many UHF television stations which have been forced to

suspend operation, and know of a number that " are hanging on by the skin of

their teeth " awaiting some remedial action by either the FCC or the Congress.

From experience in operating a UHF television station for nearly 3 years as

well as our active participation in the broadcast industry for more than 30

years, we feel that the following remedial steps should be taken :

( 1 ) Deintermixture. - This would provide for a reallocation of channels so

that only all VHF or all UHF stations would be grouped together in the same

community or the same area .

( 2 ) Reduction of present VHF power8. — This would reduce the coverage of

present high-powered VHF stations, and enable UHF stations to compete more

successfully.

( 3 ) Reduction of present VHF stations' tower heights. - In those cases where

it would not be practical to reduce the tower height itself, a corresponding

reduction of power could be accomplished, thus further enabling the UHF stations

to compete more effectively with VHF stations.

(4 ) Reduction of presently prescribed minimum VHF mileage separations.

With the reduction of such mileage separations, additional VHF stations could

be granted to increase the number of television stations in the United States.

(5 ) Limitation of television coverage areas to their own communities.

With such a limitation television stations would compete against each other in

the same community and would not encroach upon the service areas of stations

in far distant communities.

( 6 ) Use of directional antenna systems for allocation purposes. With the use

of directional antennas for allocation purposes many more VHF stations could

be allocated at closer distances than now prescribed.

( 7 ) Elimination of the excise tax on all -channel receivers.— With the elimi

nation of the excise tax on all-channel receivers, the ultimate cost to the con

sumer for an all-channel set would be substantially the same as for a VHF-only

set with the result that the distribution of all -channel sets which could receive

both UHF and VHF stations would be encouraged .

( 8 ) Reduction of common -carrier cable and microwave-relay costs . - A reduc

tion of such costs would enable extension of network service to stations which

cannot now afford such network programing because the market does not warrant

the cost to the network of having that station as an interconnected affiliate .

Unquestionably, unless positive and early remedial action is taken, as many

as 50 more UHF television stations will soon be required to suspend operations



TELEVISION INQUIRY 1029

with the result that millions of dollars will have been wasted in television trans

mitting equipment and the cost to the public of converting receiving sets, thou

sands of persons employed by UHF stations are already and will be without jobs,

and, most important of all, the communities concerned will be without those sta

tions for local outlets over which civic and community leaders and their congres

sional representatives can discuss important local, national, and international
subjects.

We feel that the Congress which supervises the actions of administrative

agencies such as the Federal Communications Commission should take the neces

sary action to assure that there will be a truly nationwide competitive television

system rather than a handful of powerful VHF television stations constituting

a monopoly of the media of mass communication by television — unquestionably

the most important communications media of our time. If we can supply any

further information do not hesitate to let us know , and we will await hearing

from you with respect to action taken from your end to remedy the present

television situation in the interest both of your constituents and the country as

a whole.

Sincerely,

DONALD A. BURTON ,

President.

WILLIAM F. CRAIG ,

Vice President.

CITY OF LAFAYETTE, IND. ,

MAYOR'S OFFICE ,

April 20, 1956.

Hon. HOMER E. CAPEHART,

Senate Building, Washington , D. C.

DEAR HOMER : I have been informed that the Federal Communications Commis

sion has turned down application of any additional very high frequency stations.

It would therefore be necessary, in order to have cooperation in the United

States, to utilize the ultra high frequency bands.

It seems that the Magnuson committee has voted to act favorably on an all

channel system .

I will most certainly appreciate your support in getting the Magnuson com

mittee to act immediately.

Sincerely,

K. R. SNYDER, Mayor.

FIRST MERCHANTS NATIONAL BANK

& TRUST COMPANY OF LAFAYETTE , IND. ,

April 20, 1956.

Hon . HOMER E. CAPEHART,

United States Senate, Washington , D.O.

MY DEAR SENATOR CAPEHART : It is my understanding that the Warren G.

Magnuson committee has completed the investigation of VHF and UHF television.

I request that you urge the Magnuson committee to make recommendations for

an all-channel competitive television system in this country.

· This will enable cities like Lafayette to have a television station of their own .

Respectfully yours,

M. J. FERRITER , Assistant Cashier .

CHARLES L. SNYDER, INC. ,

Lafayette, Ind ., April 18, 1956.
Senator HOMER E. CAPEHART,

United States Senate, Washington, D.O.

DEAR SIR : We urge you to recommend positive and immediate action on the

proposals set forth by the Committee for Competitive Television .

Thank you for your attention on this matter .

Sincerely ,

C. L. SNYDER, President.
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LAFAYETTE, IND. , April 20, 1956.

Hon . HOMER E. CAPEHART,

Senate Office Building, Washington , D. C.

DEAR SENATOR : I understand now that the Federal Communications Com

mission has been refused and additional very high frequency television channels.

from the Government. This means that in order to have a competitive television

system in America, FCC must utilize the ultra -high -frequency station band.

Therefore, we urgently request that you use your influence with the Magnuson

committee for recommendation to the FCC for a competitive all - channel television

system for America. This will enable many cities , such as our own, to have its

own television station.

With kindest personal regards, I am,

Yours very truly,

GLENN C. NEIDIGH,

Chairman , Republican City Committee.

LAFAYETTE COOPERATIVE ELEVATOR Co. ,

Lafayette, Ind ., April 20 , 1956.

Hon . HOMER E. CAPEHART,

Washington , D. C.

DEAR SIR : From recent publicity we have noted that the Federal Communica

tions Commission have been refused additional very high frequency channels

now reserved for governmental use. We have also noted that the Magnuson

committee have had extensive hearings on the UHF -VHF situation .

We also understand that the FCC is awaiting recommendations from the

Magnuson committee before establishing a competitive television system for the

United States.

We, therefore, strongly recommend that you use your influence to get the

Magnuson committee to act rapidly on this all - important matter so that we

will have in the very near future a competitive all-channel television system , so

that small towns such as ours will continue to operate a television station for

their home audience .

Yours truly,

W. L. WOODFIELD, Manager.

WFAM -TV ,

Lafayette, Ind ., April 18, 1956 .

Senator HOMER E. CAPEH ART,

United States Senate,

Washington, D. C.

DEAR HOMER : I would appreciate it very much if you would request of each

member of the Magnuson committee, who are investigating the UHF -VHF situa

tion, to offer definite recommendations to the FCC within the next 10 days. We

hope the Commission will make recommendations to the trade within the next

month and a half. They have sat on their hands for more than 2 years, and

many of the UHF's have fallen by the wayside, but we now believe we have a

fighting group and at last, according to Chairman George McConnaughey's talk

at the convention in Chicago, are causing the FCC to wake up and follow the line

of procedure that we outlined to them .

We should also like for you to write the members of the FCC requesting that

they come out with a recommendation for a competitive television system for the

country now. This will save many UHF operators. It's the logical solution, and

it's the FCC's duty to see that this is brought about.

Thanking you and kindest regards.

Your very truly,

O E. RICHARDSON , President.
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TEMPLE ISRAEL ,

Lafayette, Ind., April 25, 1956.

Hon. HOMER E. CAPEHART,

Senator from Indiana,

Washington , D. O.

DEAR SIR : From recent publicity it has been noted that the Federal Communi

cations Commission has been refused additional very high frequency channels

now reserved for governmental use. It has also been noted that the Magnuson
committee has had extensive hearings on the UHF -VHF situation . We under

stand that the FCC is awaiting a recommendation from the Magnuson committee

before establishing a competitive television system for the United States.

We, therefore, strongly recommend that you use your influence to get the

Magnuson committee to act rapidly on this all-important matter so that we will

have in the very near future a competitive all -channel television system so that

small towns such as ours will continue to operate a television station for their

hometown audience.

I have the honor to remain,

Very truly yours,

Rabbi N. WILLIAM SCHWARTZ .

[ Telegram ]

EVANSVILLE, IND. , April 26, 1956 .

Hon HOMER E. CAPEHART,

Senate Office Building,

Washington, D. 0.:

Imperative that FCC be urged immediately by you and Senate Interstate Com

merce Committee to take prompt action to resolve a definite policy with regard

to future TV allocations system in this country . FCC has had over 2 years to

study problem and has all necessary information and opinion to decide question.

Nevertheless all pronouncements byFCC have indicated a policy of indecision and

inaction. Failure of FCC to act endangers future development of TV in this

country. Public and entire TV and electronics industry have great stake in

future of TV and are entitled to know now which way we are headed in order to

determine set buying and further expansion and improvement of a competitive

TV system . We are not asking you to take a stand for or against us or anyone

else. Only asking that you take a stand against FCC's indecision and inaction .

Whole country and entire industry entitled to a verdict now before further delay

causes irreparable harm. Respectfully request that you so communicate to

the FCC and Senate Interstate Commerce Committee and advise us of results ,

Kindest regards and best wishes.

JESSE D. FINE,

President, WFIE - TV.

[This letter and the one following were inserted on June 11 , 1956]

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

May 1, 1956

Hon . GEORGE C. McCONNAUGHEY,

Chairman , Federal Communications Commission ,

Washington, D. C.

DEAR MR. McCONNAUGHEY : I have read with interest a copy of the speech

which you delivered to the 34th annual convention of the National Radio &

Television Broadcasters in Chicago on April 17 .

I was particularly interested in your suggestion of a crash research develop

ment program on UHF. If this proposal is designed to stimulate a concentrated

effort on the part ofthe industry to develop more efficient UHF transmitters and
receivers to the end that UHF be made more nearly competitive with VHF, I

would think that this was very constructive.

However, my attention has been drawn to one sentence in which you say ,

" Once this development program has been completed , the Commission and the

industry will have a sound technical basis for making a long -term decision on the
merits of UHF."
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To the extent that this might be construed as indicating the Commission

would postpone decisions on allocation changes designed to preserve UHF until

such a program is completed, I would think that this would be unsound. The

Commission has long since decided that UHF must play a vital part in a nation

wide, competitive television system, and this is strongly reinforced by the action

of the Office of Defense Mobilization in indicating that no additional VHF

channels could be made available by the military.

It would seem to me that the Commission should go ahead with its considera

tion of changes in the allocations plan and I should hope that some kind of

initial decision on this matter, laying down policies to be followed in preserving

UHF, could be arrived at within a matter of a very few weeks. All the members

of the committee have been receiving a tremendous volume of correspondence

from not only UHF broadcasters but influential persons in communities now

served by UHF, urging the committee to instruct the Commission to take some

affirmative action not later than June 1, 1956. While it is quite clear that

detailed changes in allocations cannot be made by that time, it would seem to me

that the Commission could announce its preliminary conclusions before that date

and then institute whatever proceedings may be necessary to implement these

policies.

I would very greatly appreciate your comments on the proper interpretation to

be placed on your remarks at Chicago as well as your best estimate as to the time

when some action by the Commission on UHF can be expected .

Sincerely yours,

WARREN G. MAGNUSON, Chairman .

FEDERAL COMMUNICATIONS COMMISSION ,

Washington , D. C. , May 14 , 1956.

Hon. WARREN G. MAGNUSON,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : In my recent speech before the convention of the

National Association of Radio & Television Broadcasters, I urged that a crash

research development program on UHF be undertaken immediately . Once this

development program has been completed , the Commission and the industry will

have a sound technical basis for making a long -term decision on the merits of

UHF.

In your letter of May 1, 1956 , concerning my recent remarks, you state that

if the crash research program is designed to stimulate a concentrated effort on

the part of the industry todevelop more efficient UHF transmittersand receivers,

it is a constructive one. However, to the extent that such ä program would

postpone decisions on changes in TV allocations designed to preserve UHF until

such a program is completed, you submit that it would be unsound. You urge

that the Commission proceed with its consideration of allocation changes and

that some kind of initial decision be reached in the next few weeks.

In urging a crash development program for UHF, I in no way intended that

cther possible actions be held in abeyance. On the contrary, I contemplated that

as a necessary adjunct to the research program , the Commission would be doing

everything possible to improve the immediate television situation and to assist

UHF. I certainly agree with you that it would not be in the public interest to

withhold action until the research program can be completed .

The Commission , as you know, is now actively considering the matter of tele

vision allocations and is devoting a great portion of its time to this complex

problem . We are aware of the necessity of taking action at the earliest possible

time and will do everything in our power to do so. However, we want to make

surethat we afford careful and detailed consideration to all of the many pro

posals that have been urged upon us in order that we may determine which offer

the most promise.

You suggest that while the Commission clearly cannot accomplish detailed

allocation changes by June 1-the date by which a number of parties urge that

action be taken the Commission announce its preliminary conclusions before

that date and then institute whatever proceedings may be necessary to imple

ment them . While I cannot predict precisely when the Commission will take

action, the highest order of priority is being given the subject, and I am confi

dent that we will be able to take the next step in our proceeding within the next

few weeks. As you point out, we will not be able to make final allocation changes
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at this stage in the proceeding, but we will be in a position to issue a proposal

for specificallocation changes, as well as suggestionscontemplating longer range

solutions to the television problem .

Sincerely yours,

GEORGE C. McCONNAUGHEY, Chairman .

[ Inserted on June 11 , 1956 ]

JOINT COUNCIL ON EDUCATIONAL TELEVISION ,

Washington, D.C. , May 22 ,1956.

Hon. WARREN G. MAGNUSON ,

Chairman , Senate Interstate and Foreign Commerce Committee,

Senate Office Building, Washington , D.C.

DEAR MR. CHAIRMAN : Your committee has been studying current problems in

the field of telecommunications, including the obstacles that are being encount

ered in utilization of the ultra-high frequency (UHF) channels allocated for

television broadcasting. The Federal Communications Commission has like

wise taken official cognizance of the UHF difficulties, and is presently engaged

in a rulemaking proceeding to determine what action might be taken to improve

the situation .

The Joint Council on Educational Television (JCET ) is directly and deeply

concerned with the UHF problem , and has participated both in the hearings

conducted by your committee and in the proceedings before the Commission.

most immediate interest, of course, lies in the channels that the Commission has

reserved for noncommercial educational television, but we are fully aware that

the future of educational television is dependent upon a sound allocations policy

for the Nation as a whole.

Of the 258 channel assignments reserved for educational television, 86 are in

the VHF and 172 are in the UHF range. There are 21 noncommercial educa

tional television stations now in operation : 16 of these are VHF and only 5 are

UHF. In addition to the five communities where educational UHF stations are

already on the air, UHF channels have been reserved in New York, Los Angeles ,

Philadelphia, Baltimore, Washington, Cleveland, Buffalo , Atlanta , Kansas City,

and many other communities in which large universities or other important edu

cational institutions are located . It is apparent, therefore , that both the VHF

and the UHF channels are of vital importance to educational television, and

that its future development is seriously threatened by the adverse factors that

have plagued and delayed the development of UHF television generally.

Accordingly , the JCET has followed with close attention the testimony before

your committee and the comments that have been filed in the Commission's rule

making proceeding. We believe that both inquiries are of great value, and in

their light we have come to certain conclusions about the UHF problem, which

are embodied in this letter .

Above all, we are convinced that the development of a satisfactory national

television service, ample for the expanding and varied requirements of the

American future, cannot possibly be achieved without vigorous and extensive

exploitation of the UHF channels. Several proposals have been advanced which

envisage the concentration of television broadcasting in the VHF channels, but

these offer only a restricted and incomplete service wholly inadequate for our

foreseeable needs.

The converse suggestion, that the VHF channels should be abandoned in favor

of a purely UHF allocations system, is perhaps closer to the mark. Nevertheless ,

it does not appear feasible or desirable in the present state of the art. Certain

technical problems in the UHF field , and the enormous investment by the public

in VHF receivers and by broadcasters in VHF transmitters , alike dictate cau

tion before so radical a shift is settled upon. If, in the course of scientific

advance, a purely UHF service should emerge as the best solution , still there

would necessarily be a considerable period of transition and conversion, to

minimize capital sacrifices and avoid the loss of service to millions of viewers.

But whether the ultimate allocations basis of television broadcasting be purely

UHF or both VHF and UHF, it is plain that the UHF channels must be a stable

and vigorous if not the dominant component. " There is no known alternative,”

Dr. E. W. Engstrom of the Radio Corporation of America pointed out in the

course of your hearings, " for we need the UHF channels in addition to the

VHF channels for our still-growing black-and-white service and for the color

service which is the newest of the mass communications media ."
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From the time of its inception as a broadcasting service in the Commission's

1952 television allocations plan, UHF television has confronted two primary

obstacles : The existence of millions of receivers equipped only for VHF view

ing, and slower technical development of UHF. These adverse factors have

badly undermined UHF's ability to compete with VHF, and have tended to

“ snowball" so that UHF troubles are aggravated today far beyond what they

were 2 years ago. The manufacture of all -channel receivers has declined , the

viewing public has been slow to spend the money for conversion of VHF receiv

ers to all- channel reception, networks have been reluctant to affiliate with UHF

stations, and many UHF broadcasters have found it necessary to suspend

operations.

If the present dangerous trend is to be checked , and UHF television put back

on the road to health and growth , it appears to us that three basic steps must

be taken :

( 1 ) The manufacture of all -channel receivers must increase sharply, and

substantially all receivers offered for purchase must be capable of all-channel

reception ;

( 2) The competitive position of UHF must be bolstered by the creation and

preservation of substantial geographical areas in which UHF is the sole or

predominant television service ; and

( 3 ) The technical problems of UHF transmission and reception must be

promptly and vigorously attacked, and the frontiers of the art pushed forward

so that UHF will be as familiar as VHF to television engineers and servicemen .

It will be noted that the first of these measures is primarily the responsibility

of the Congress, the second of the Commission, and the third of the telecom

munications industry. In our opinion, each of the three is vital to the sound

development of our national television system , and only by such a broad plan ,

and with the joint participation of Government and private industry, can a

favorable resolution of this dangerous dilemma be achieved .

All - channel receivers . - At the inception of the UHF television service, it was

hoped and widely expected that its growth would be sufficiently rapid so that

the manufacturers of television receivers would , as a matter of enlightened self

interest, “ push ” the sales of all -channel receivers. For reasons which are com

mon knowledge in the industry, these expectations have not been fulfilled . It is

our understanding that fewer than 15 percent of the receivers currently being

manufactured are equipped for all -channel reception , as compared with about

30 percent 3 years ago .

Of all the threats to the survival of UHF television , this is by far the most

serious, for it is making a bad situation constantly worse. Nevertheless, in a

highly competitive field such as the manufacture and sale of television receivers,

it is unrealistic to expect that all - channel receivers will be produced in quantity

under present circumstances. The only possible solution appears to be some

governmental act that will make it economically advantageous for the manu

facturers to abandon VHF -only models, and thus insure the distribution of

all -channel receivers. We believe that this will require action by the Congress.

It has been proposed, for example, that the 10 percent Federal excise tax

should be lifted from all -channel television receivers, and left applicable to

VHF-only sets. Budgetary objections to this course of action may be insuper

able, and suggest the alternative of raising the rate of tax on VHF -only sets,

perhaps to 20 percent. Obviously, there are many possible variants of the basic

proposition. One which might warrant consideration is reduction of the rate

on all-channel receivers to 5 percent, the same as is applicable to most other

comparable commodities.

Objection may be raised to such proposals on the ground that they would

involve a tax discrimination against the inhabitants of areas served only by

VHF stations. As we understand it , the purpose of the differential would be

simply to insure that purchasers of new television receivers would obtain an

instrument capable of receiving the UHF transmissions which, as a matter of

national policy, will be a major component of television service throughout the

Nation. However, the same objective might be accomplished without altering

the tax situation, by an outright statutory prohibition - based upon the Federal

Government's constitutional powers in such fields as interstate commerce and

national defense of the manufacture for public sale and distribution of tele

vision receivers not equipped for all-channel reception .

We have been reluctant to reach the conclusion that Federal legislation is

called for. Whether by tax differential or penal provisions, the effect of the

proposal will be to furnish an economic subsidy or statutory monopoly for all
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channel television receivers. Fortunately, and unlike the subsidies that have

been granted in certain other fields, it may be reasonably expected that the

need of preferential legislation for UHF television receivers would endure for

only a few years.

Deintermixture.- Under the Commission's 1952 allocation plan , the VHF

and UHF channels are intermingled throughout the country, and both types

are often assigned side by side within the same communities. From an en

gineering standpoint this is an efficient basis, for any zonal or regional limita

tions on the use of frequencies leads to waste through their nonuse in the areas

from which they are excluded. From an economic standpoint, however, the

intermingling of VHF and UHF has subjected UHF television everywhere to

the direct competition of VHF stations, on terms extremely favorable to VHF,

and customarily disadvantageous or even fatal to UHF.

We do not believe that it is necessary or would be desirable to tear up the

present allocations scheme and substitute one based on complete geographical

segregation of UHF and VHF stations. We do believe, however, that UHF

must be given a certain amount of protection against the competitive incursions

of VHF, in particular areas where VHF service can be dispensed with or limited

in quantity, without detriment to the quality or variety of program service

available to the public . Such protection can be given by an allocations policy

commonly referred to as "selective deintermixture.”

In communities where three or more VHF stations have already been estab

lished, there is little that can be done for the protection of competing UHF sta

tions, and their main hope will lie in the distribution of all-channel receivers and

technical progress in UHF transmission and reception. But where UHF stations

have acquired a foothold and are either free from the competition of VHF or

have a chance to survive the competition of 1 or even 2 existing VHF stations,

surely their prospects should not now be darkened by the establishment of addi

tional VHF stations . So, too, there may well be particular areas in which a

single existing VHF station could be required to shift to a UHF channel without

unreasonable hardship to the viewing public and with considerable benefit to

UHF service as a whole.

The Federal Communications Commission, to which Congress has delegated

the authority and responsibility for television allocations, now has this problem

under consideration in its current rulemaking proceeding. We are aware that

the Commission's task is a delicate and difficult one. But it seems to us that

the facts and logic of the present situation , and the serious plight of the UHF

stations that are now threatened with even more extensive competition from

VHF rivals, must inevitably lead the Commission to adopt a limited policy of

deintermixture. Such deintermixture, to be most effective, should provide ade

quate separation of UHF and VHF markets .

Technical research. In his recent address at the annual convention of the

National Association of Radio and Television Broadcasters, the Chairman of the

Federal Communications Commission proposed an immediate " crash research

development program on UHF to the furtherance of which all sections of the

telecommunications industry would contribute. Chairman McConnaughey pro

posed a " twofold approach *** concentrating on both the UHF receiver and

the UHF transmitter " and gave voice to the hope that better UHF receivers

could be designated.

We believe that an intensive and broad-scale UHF research program is vital

to both the rapid amelioration and the long-term solution of the UHF problem .

Fortunately, there are encouraging signs that the telecommunications industry

is aware of its responsibilities in their respect. For example, the Radio-Elec

tronics- Television Manufacturers' Association has informed the Commission of

their availability to "organize a program of study which * * * might encom

pass, for example ( a ) measurements to indicate the effective coverage of UHF

broadcasting under various conditions of terrain and power ; authoritative in

formation of this kind has never been available ; and ( b ) reliability and cost

of receiving equipment in the UHF together with potentials for improvement."

Of course, such a research program , although the primary responsibility of

the industry, should be undertaken in close consultation with the Commission

and other interested Government agencies. Indeed, the entire UHF problem

calls for cooperation between Congress, the executive branch, and the industry.

To be sure, each of the three major steps that we have proposed is the primary

concern of Congress, Commission, or the private companies, as the case may be.

75589—56 - pt. 2-47
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Nevertheless, each of the three likewise requires mutual support from all sides

if speedy and effective results are to be forthcoming.

We have mentioned , and wish to stress in conclusion, the need for prompt ac

tion . A critical situation has arisen, the resolution of which will inevitably be

costly and, in some respects, painful. It would have been helpful if these or
comparable steps had been taken earlier, but further delay will make the situation

even more difficult.

A nation's capacity for growth and even for survival may be gaged by the vigor

and resilience with which it treats its ailments and grasps its opportunities.

How to achieve an ample and flexible system of television broadcasting is cer

tainly not the smallest of the social challenges we face today. We strongly urge

that your committee now take action on the basis of the useful inquiry that it is

conducting, and we hope that our suggestions may be of assistance in the shaping

of an effective program for the salvation and growth of UHF television .

On February 29, 1956, Ralph Steetle, executive director of the Joint Council

on Educational Television, made an appearance before your committee in con

nection with the current proceedings relating to UHF . This statement is pre

sented by the Joint Council on Educational Television as a supplement to the

one presented by Mr. Steetle, and it is requested that it be incorporated as a part

of the record of these proceedings.

Respectfully submitted.

ALBERT N. JORGENSEN , Chairman .

[ Inserted on June 11 , 1956 ( with one enclosure ]

O'NEILL BROADCASTING CO .,

TELEVISION STATION KJEO ,

Fresno, Calif. , June 1 , 1956.

Mr. KENNETH A. Cox,

Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D.C.

DEAR KEN : I am sending you, under separate cover, a coverage map of many

of California's television stations which reach the Central Valley. These are ac

tual station coverage maps received from the stations indicated on the map.

I would appreciate it if you would enter this map as a part of the record should

there be more discussion as to whether or not white areas will be served by chan

nel 12 in Fresno .

Also, enlcosed is a copy of the 1956 ARB Metropolitan Area television coverage

survey. I am sure the report for the city of Merced will stand to dispute the

testimony given by Bill Lodge of the Columbia Broadcasting System as to the

KJEO and UHF coverage in the city of Merced .

Please accept my thanks for the courtesies shown me on my trip to Washington,

and I wish to commend you and your committee for the job you are doing for the

salvation of UHF television.

Kindest regards.

Sincerely,

JOE DRILLING , Vice President.

1956 ARB METROPOLITAN AREA TELEVISION COVERAGE

TO OUR CLIENTS

The information contained in this report gives you a very material advantage

over organizations to whom it is not available. If these firms obtain access to

copiesof the study, it not only represents a complete violation of ARB's regula
tions, but it greatly decreases your competitive superiority. Also, of course, any

organization using this material without sharing the cost of obtaining it is un

fairly creating higher costs for all subscribers.

In your own interest as well as ARB's, we, therefore, urgently request your

cooperation in observing our regulations covering use of this report. These regu

lations are detailed on the introductory page.

Thank you very much.

AMERICAN RESEARCH BUREAU, INC.
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INTRODUCTION

On the following pages are detailed results of studies conducted to determine

television saturation, coverage, and viewing preference in 225 key markets

(including 234 different cities ) largely untouched in television audience research.

The survey was conducted during the period January 10 - February 5, 1956. Also

appended are saturation data from the regular ARB metropolitan area reports

in additional markets covered by these surveys.

The information was secured by calling approximately 500 families selected

by random pattern from the appropriate telephone directories ( including toll

calls ) in each city and asking the following questions :

1. Do you have a television set ?

2. ( a ) Which TV channels can you receive on your set, and from which cities

do they come ?

( 6 ) Are there any other channels you can get ?

For each channel received, ask :

( c ) About how often did your family turn on channel ( give number ) during the

past 7 days — less than 3 times, or more than 3 times ?

3. ( a ) Which channel is viewed the most in your home after 6 in the evening ?

( b ) Which the next most ?

4. ( a ) Which channel is viewed the most in your home on weekdays before 6?

( 6 ) Which the next most ?

Interviewers were trained to probe sufficiently ( especially on question 2 ) , so

that full information would be received. All markets were surveyed in exactly

the same manner, and may be compared with each other. In some markets,

where many different TV stations are available, interviewers had difficulty in

obtaining responses to the " station viewed most and next most ” questions, giving

rise to high " no choice” figures. Whenever given, multiple answers were ac

cepted with the results apportioned equally among the stations mentioned.

ARB has attempted to distribute the sample in each area within the standard

metropolitan district, which in most cases is the home county. In some instances,

for geographical reasons, this has not been feasible, and a modified area has been

used. In stating the area covered if, in ARB's opinion, more than 80 percent

of a county by population has been covered, the entire county is shown. In all

other cases the area covered has been described as precisely as possible, omitting

mention of any county which was covered by less than 10 percent of the sample.

In cases where more than one city is contained in the local telephone directory,

these other cities are listed and the aggregate population covered is estimated

in the coverage statement.

All stations reported under “able to receive” by less than 20 percent of the tele

vision families in the area are not shown separately in this column or the

“ viewed more than 3 times” column . Only stations with more than 5 percent in

any one of the "viewed most ” or “ next most” columns are shown in these cate

gories. It is felt that this policy will lead to much more realistic coverage

analysis.

All material in this report is based on directory sampling and is, of course,

subject to sampling deviations and other factors beyond ARB's control. Every

precaution has been taken to insure accuracy of the material. Beyond this,

ARB can assume no further responsibility other than to correct errors, if any, as

promptly as possible.

It is our belief that the results , although limited to telephone homes within

the total directory zone, should be more than sufficient for practical business

decisions.

Due to the fact that the following material is highly confidential and its posses

sion by subscribers gives them a material advantage in the purchase and sale

of television time, rather severe restrictions must be placed on the dissemination

of the information contained in this report. All material is copyrighted and

must be used only within the subscriber's own organization ( including branch

offices ) . No further copies may be made for outside distribution and, although

personal presentations may be made using the report, no copies of the infor

mation may be left with outsiders. Any public issue of all or any part of

this report to the press or any other outlet is strictly forbidden. Inasmuch as

the subscribers to the report have carried the cost of the study, these restrictions

must be applied out of fairness to them .

For further information about this or succeeding studies, please contact the

nearest ARB office .
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SAMPLE 520MERCED, CALIF ., JANUARY 1956

Television saturation

Percent of all homes ... 78

UHF saturation

Percent of all homes ..

Percent of TV homes_

77

98

Channels being received

Channel City

Percent of

TV homes

able to

receive

Percent of

TV homes

which view

station more

than 3 times

a week

98KJEO 47...

KMJ 24 .

KVVG 27.

KOVR 13.

KPIX 5 ..

KRON 4.1

Fresno .

do .

Tulare .

Stockton .

San Francisco

-.do

97

79

76

23

22

96

94

38

51

5

3

NOTE.-Others less than 20 percent.

Channel viewed most and next most

Percent of TV homes station viewed

Channel City Before 6 p. m. After 6 p. m.

Most MostNext

most

Next

most

KJEO 47...

KMJ 24 .

KVVG 27

KOVR 13 .

Others .

No choice

Fresno .

do

Tulare .

Stockton .

49

25

2

3

1

20

23

43

4

4

1

25

64

26

2

7

1

V
O
O
R

26

56

5

9

NOTE . — Measurements based on sampling in Merced County, Calif.

SAMPLE : 520 - TULARE, CALIF. , JANUARY 1956

Television saturation

Percent of all homes_ 81

UHF saturation

Percent of all homes_

Percent of TV homes_

79

97

Channels being received

Channel City

Percent of

TV homes

able to

receive

Percent of

TV homes

which view

station more

than 3 times

a week

KERO 10...

KMJ 24 .

KVVG 27

KJEO 47 .

Bakersfield .

Fresno .

Tulare

Fresno .

99

97

96

95

73

89

51

86

NOTE . - Others less than 20 percent.
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Channel viewed most and next most

Percent of TV homes station viewed

Channel City Before 6 p. m. After 6 p . m.

Most MostNext

most

Next

most

13KERO 10.

KMJ 24..

KVVG 27

KJEO 47

Others

No choice

Bakersfield

Fresno

Tulare .

Fresno .

26

5

33

2

21

14

25

10

26

1

24

22

34

7

35

2

19

31

14

13

3

2

NOTE.- Measurements based on sampling in the city of Tulare , Calif., and its immediate suburban area .

[ Received after the conclusion of the hearings ]

STATEMENT BY PHILIP MERRYMAN, PRESIDENT OF THE COMMITTEE FOR HOMETOWN

TELEVISION , FILED WITH THE SENATE INTERSTATE AND FOREIGN COMMERCE COM

MITTEE IN CONNECTION WITH THE COMMITTEE'S HEARINGS ON NATIONAL

TELEVISION ALLOCATIONS

First, may I express the thanks of the Committee for Hometown Television

for the opportunity to file this statement with your committee. Having presented

the case for our committee at a previous hearing, my purpose now is to assess

the recent testimony of the networksand the allocationsproposals of the Federal

Communications Commission as published June 25, 1956.

The FCC's recent hearings lasted 7 months. The real , rock -bottom net of

these hearings — as shown in the FCC's June 25 proposals - is sad and simple :

The FCC Commissioners have downgraded their original priority 2 in favor of

achieving " * * * a nationwide, competitive television system ," a goal which

is not even mentioned in the Federal Communications Act, which speaks rather

of a "fair, efficient, and equitable ” distribution of facilities.

You will recall that the FCC translated its congressional mandate into a

series of priorities . Priority 1 was to provide all areas with at least 1 service,

now about 90 percent attained. Priority 2 was to provide the largest possible

number of communities with at least 1 television station, a priority still about 90

percent short of attainment. Priority 3 was to provide as many communities

as possible with multiple service . It is worth noting in passing that the FCC

considered the priorities as just that goals to be sought in a descending order

of preference.

But in its June 25 proposals, the FCC orders a series of deintermixture hear

ings forthwith - and, after concurring that conversion to all -UHF is the only

way to achieve priority 2 (hometown television ) , it relegates that whole matter
to the status of a long -term “ study.” I submit that “ study' is most often the

polite synonym for " stall.”

As for deintermixture as presently applied by the FCC, it has almost nothing

to do with priority 2. I can count on the fingers of one hand the number of

communities which will get their first television facility as the result of such

deintermixture. On the contrary, what the FCC's deintermixture is obviously

aimed at is to increase competition in those areas already supplied with tele

vision. While this is an objective with which I can take no exception , it has

nothing to do with the Communications Act's demand for a " fair, efficient, and

equitable " distribution of facilities , and in any case ranks well below the require

ment to supply as many communities as possible with television facilities of

their own.

I think there is now no significant disagreement with the thesis that the future

of United States television must be based on an all -UHF system. Consequently ,

all actions taken by the FCC from this point on must be judged by this criterion :

Do these actions have as their primary objective the advance of United States

television toward an all -UHF system ? At this juncture, any administrative

action with a lesser goal is merely obstructive.

What happened ? How could the FCC spend 8 months considering hundreds

of written comments and listening to millions of words of testimony before this

committee with the avowed objective of implementing priority 2, only to bypass

it in favor of this contraband concept of " competitive" television ?
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The answer lies partly, I think , in those “millions of words” I just referred

to, words spoken mostly by the representatives of networks. The network

heads testified on the defensive, under attack for the practices of option time

and "must buy" and monopoly. Pressed on the latter point - monopoly - Mr.

Kintner for ABC and Mr. Sarnoff for NBC both took the position that there was

nothing wrong with TV that more outlets wouldn't cure, a position with which

the FCC also agrees publicly in its proposals of June 25. The trouble was,

however, that these admissions were soon lost to view in the networks' vigorous

campaign for what they called more competition, by which they meant more

competition between networks, no matter with the price to be paid by the loss of

local network facilities, the loss of what I might term "priority 2 stations."

Let me say parenthetically that the Committee for Hometown Television has

never advocated the destruction of networks, nor Federal legislation controlling

network operation . Nor have we advocated elimination or reduction of option

time. We recognize that so long as networks are a primary necessity for the

national distribution of programs, they must have adequate option time privi

leges. We do deny that networks are the only possible means of distribution ; and

we do maintain that they should not be artificially sustained by Government

policy to the detriment of competing systems of program distribution . But it

was not difficult to see that when the networks preached " competition " within

this context, what they were in fact seeking would simply bypass priority 2 and

the locally owned facility .

Unfortunately, in its search for a solution, the FCC appears to have lost its

way. “ A nationwide, competitive television system ” has been substituted for

the original " fair, efficient , and equitable” distribution of facilities as the pri

mary goal. Deintermixture has received immediate action, while conversion to

all-UHF has been slowed down to a study. In a pattern with which the FCC has

already made us uncomfortably familiar, the words are for hometown television

but the deeds are for the networks. However good its intentions may be, the

effect of the FCC's latest proposals is to line it up once again on the side of the

networks and monopoly .

In television allocations, the truest test of intentions today is to be found in

the answer to the question : Will this action give another community is own ele

vision facility ? When we put this test to the FCC's latest actions, the answer is

" No."

I would not pretend that each witness before the FCC is not in some sense a

special pleader, and if I make the impeachment to the networks, I must also ac

cept it for the Committee for Hometown Television. Of course, one reason that

we have fought for the implementation of priority 2 is that it will benefit the

UHF operators and independent VHF operators whom we represent. But I must

make a distinction between our special pleadings and those advanced by the

networks. Our's correspond precisely with the public interest , with the burden

of the Communications Act, with the FCC's own avowed policy for protecting

the public interest. The pleadings of the networks, on the contrary, run counter

to the public interest, reaching their nadir, I submit, in the submissions of CBS.

Here we had Mr. Frank Stanton basing his case for the networks on repeated

assertions that the public interest required adoption of his views and defense of

his practices ; yet Mr. Stanton is also the spokesman for the network which

seriously advanced as its solution to the allocations problem the complete jet

tisoning of UHF in favor of its all -network , 100 -market concept ; and Mr.

Stanton is also the gentleman who has recently been quoted in the press to the

effect that he did not propose to leave the committee's hearings with less than

he went in. I submit that in the special pleadings you gentlemen are bound

to hear, it makes a vast difference whether a position corresponds to, or is

inimical to , the public interest.

You may perhaps recall that when the Committee for Hometown Television

first advocated wide-ranging deintermixture, we stood alone. Today, we are,

of course, gratified to see that the FCC has adopted this much of our program .

But if we favor deintermixture, and the FCC has given us deintermixture, you

may wonder why we now seem to belabor the FCC. The reason is simple : we

favor deintermixture as an interim, ameliorative measure, the first step on the

road to conversion to UHF. Without the second and bigger step of conversion

to UHF, deintermixture — while welcome— is not enough ; it gets us only part
way to priority 2, half way to hometown television .

But the FCC, in its June 25 proposal, treats deintermixture as an end in itself,

as a step to insure that “** * nationwide competitive system .” In other

words, the FCC looks on deintermixture as a means for satisfying the networks'

spurious and self-serving cries for more duplicating outlets for the use of the
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networks. This kind of deintermixture corresponds much more closely to the

demands of priority 3, than to those of priority 2.

The FCC's report, having dealt with deintermixture as a thing-in -itself, then

changes the subject and proposes its study of UHF conversion in such language

that it is clear that implementing action isn't even yet on its agenda.

What then does our committee propose as the correct course of action ?

First, and above all, I might repeat what we said in our original comments

before the FCC, filed last December 9 : "Both the Congress and the FCC have

agreed that it is categorical national policy to assure the future of hometown

television, priority 2. To implement this policy, the Commission must restore

its priority 2 as a current objective.” Which is to say, deintermixture must be

treated, judged and granted only as part of an overall plan to convert to UHF,

and not as a sop to the aspirations of networking.

Second, since conversion to UEF now seems inextricably tied up with the

hearings proposed by the FCC, let the FCC make haste. Speed is essential at

this stage of the operation, essential to rescue the UHF stations still hanging

on, essential to preserve the integrity of the plan from the attacks whichthe

networks will continue to mount, essential because FCC Commissioners come

and go , administrations come and go.

It seems to me that, in one way, American television has come a long way in

the last 7 months. At least we have mined out one essential truth : The only

way to achieve a real national television system is through the unrestricted use

of UHF. Let us not fritter this discovery away,let us not allow it to be watered

down, dissipated in a torrent of words, confused by specious counsel. Let's hang

on to it, protect it, and so be able to use it.

To this end, I say that nothing will be as useful, indeed as essential, as simple

administrative speed. If the FCC must hold its hearings, let it hold them now,

and finish them soon, while the momentum built up by these hearings is still an

effective force.

Opponents of priority 2 have already revealed at least one tactic they propose

to use : Delay. If we should go all UHF, goes the new line, we must be careful

not to rob the set-owning public. Agreed. Now let me quote you the words of

Mr. Henry C. Bonfig , president of CBS — Columbia Broadcasting System - as

reported in the Wall Street Journal of January 9, 1956. Says the Journal " Mr.

Bonfig said during the last quarter of 1955 nearly 1 out of every 3 TV sets sold

was a replacement."

Our third proposal is that the FCC proceed with UHF conversion on a case

by -case basis.

Ever since the FCC issued its sixth report and order, it has been evident that

the Commissioners had committed themselves to an erroneous policy, and that

policy has been under steady and mounting attack . Under these circumstances,

the Commissioners have quite understandably come to rely more and more on

their engineering standards, less and less on their policy in making decisions.

Policy has been debatable ; but engineering standards are immutable and can be

cited without recourse.

The result is that today the Commission is using a set of standards wholly

inapplicable to the facts, in lieu of policy . A case in point is the table of separa

tions, which has been invoked time and again to deny applications, as though the

table were a sacred truth. But it is now evident to everybody — including the

FCC, which proposes to amend it--that this table is unrealistic .

To overcome this lag between fact and policy with the least possible disloca

tion , we recommend that the FCC approach each application on a case-by - case

basis, that is , on its own merits. The intent here, of course, is that in all appli

cations which could bring television to a new community, the FCC occupy itself

as a matter of policy in searching for reasons or methods by which the licenses

can be granted rather than in applying with an even, judicial hand some totally

in applicable rule simply because the sixth report and order created it.

Finally, let me speak for the UHF stations still lost in a sea of V's. Today

we are no better off than we were 7 months ago ; in fact, about a dozen UHF

operators have given up in that period. The FCC now holds out the prospects

of all UHF conversion, but to us this may be useless boon . We will all be dead

and gone unless the FCC acts soon.

It has been suggested in these hearings that the main reason UHF operators

find themselves introuble today is not because of the failure of FCC policy but

because they are poor businessmen , inexperienced in the field of entertainment.

The facts speak otherwise. For instance, the four stations which originated the

Committee for Hometown Television all operate very successful radio stations,
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and have for long periods. For instance, my own station, 30 years old this year, is

now enjoying the most prosperous year in its history, is also the current winner of

the national DuPont Award for Public Service.

We find ourselves in the present dilemma largely because we relied on the FCC

to implement the policy it established, specificallypriority 2. We are the casual

ties of an administrative failure.

We agree that the public's investment in VHF sets must be protected. But by

the same token , we feel that the UHF stations which the FCC led down the garden

path also have their claim to administrative dispensation .

It is not enough, I submit, to say with the FCC that we should have all UHF

and maybe some day we will. It seems to us that the 100 UHF stations now

facing or through bankruptcy should not summarily be dismissed ; within the

bounds of the public interest, speed and ingenuity andgood will should be enlisted

in the effort to bring hometown television to our own communities.

By this we mean

If an existing UHF station is the only television facility in its community

(and therefore a means of implementing priority 2 ) it should receive all the

administrative help it needs to survive.

If that administrative help must includea temporary VHF license, pending

conversion to all-UHF, then the FCC should do its utmost to grant it.

If granting a temporary VHF license would involve some viable and tempo

rary modifications of the FCC's antiquated engineering standards, then the
FCO should undertake them .

And by this we mean : The way to build the UHF system we want is to protect
the UHF stations we've got.
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[ Received after the conclusion of the hearings )

FEDERAL COMMUNICATIONS COMMISSION,

Washington, D. C., July24,1956.
Mr. KENNETH Cox,

Counsel, Senate Interstate and Foreign Commerce Committee,

Washington , D.C.

MY DEAR MR. Cox : In keeping with informal conversation with our office, en

closed are three tables :

Fifteen communities in which UHF stations continued to operate after VHF

went on the air.

Sixteen communities in which UHF stations suspended operation after VHF

went on the air.

Number of postfreeze TV stations in operation , July 1952 through June 1956.

Very truly yours,

DEE W. PINCOCK , Acting Secretary.

15 communities in which UHF stations continued to operate after VHF went on

the air

On airCommercial

assignments Off air,

UHFState City

VHF UHF UHF VHF

Alabama

California

Montgomery

Bakersfield .

Fresno..

1

1

1

July 15, 1954

2

Florida

Georgia .

Illinois

Louisiana .

Sacramento.--

Tampa-St . Peters

burg :

Columbus.

Rockford .

Baton Rouge

Lake Charles

Asheville .

Winston-Salem .

Portland ...

2

1

1

1

1

1

1

3

2 A pr. 22, 1953 Nov. 6 , 1954

1 Aug. 20, 1953 Sept. 26 , 1953

3 May 26 , 1953 May 10 , 1956

Sept. 20, 1953

Feb. 13, 1954

2 Sept. 30 , 1953
Mar. 7, 1955

( Sept. 2, 1955

3 May 16 , 1953
SJan. 26, 1955

Mar. 14, 1955

1 Aug. 27, 1953 Nov. 8, 1953

1 Apr. 29, 1953 Sept. 18, 1953

2 Apr. 14, 1953 Mar. 30, 1955

2 Nov. 2, 1953 Sept. 21, 1954

2 July 5 , 1953 Sept. 18, 1954

1 Sept. 18, 1953 Sept. 29, 1953

do .

2 Sept. 19, 1952
Mar. 5, 1955

2
( 23

Oct.

1 A pr. 9, 1954 Apr. 1 , 1955

2 June 9, 1954 | May 6, 1956

North Carolina .

Oregon ..

South Carolina.--

Texas ..

1

Sept. 21, 1953 }Oct . 24, 1953 Jan. 21, 1956Columbia..

Beaumont- Port

Arthur.

Corpus Christi .

2

2
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16 communities in which UHF stations suspended operation after VHF went on

the air

On airCommercial

assignments

State City

Off air ,

UHF

VHF UHF UHF VHF

Alabama. 2

1

Mobile ----

Little Rock-North

Little Rock .

Stockton ..

Arkansas

California .

2

1

Florida.. Pensacola .--
1

2

1Georgia --

Kansas...

Louisiana .

Missouri.

2

SJan . 14, 1953
1 Dec. 29, 1952 Aug. 29, 1955 Aug. 1, 1954

|Mar. 24 , 1954

2 Apr. 4, 1953
Nov, 14, 1955

Mar. 13, 1954

2 Dec. 18, 1953 Aug. 29, 1954 Apr. 30, 1955

2
SDec. 10, 1954 1 Dec. 18, 1955

Oct. 16, 1953
Jan. 13, 1954

( Oct. 31, 1954

1 Aug. 31 , 1953
( Aug. 19, 1954

( Dec. 27, 1954
Mar. 1, 1956

1 July 25, 1953 Aug. 29, 1953 May 31, 1955

roct. 16, 1954
1 Aug. 15 , 1953

(Aug. 30, 1955
Apr. 30, 1956

1 Aug. 11 , 1953 Sept. 27, 1953 | May 1, 1954

1 Nov. 25, 1953 Aug. 3, 1954 Mar. 25 , 1955

1
Dec. 1 , 1953

Aug. 27, 1953 Apr. 21 , 1954 Dec. 16, 1954

4 May 31, 1953 Feb. 23, 1954 July 15, 1954

2 Jan. 20, 1953
Dec. 20, 1953

(Mar. 15, 1954
May 31 , 1955

1 July 15, 1953 Dec. 26, 1953 Apr. 29, 1956

2 Aug. 24, 1953 Oct. 14, 1954 Oct. 23, 1954

1 Oct. 17, 1953 Mar. 30 , 1955 Dec. 31, 1955

1 Sept. 17, 1953 Aug. 16, 1954 Feb. 12 , 1955

West Palm Beach ---

Macon ---

Wichita .--

Monroe

Lewiston ..

Portland .----

Duluth - Superior .

Jackson .--

Greenville ..

Tyler

Waco .

Charleston ...

1

1

2

3Minnesota .-

Mississippi.---

South Carolina ..

Texas..

2

1

1

1

1West Virginia ....

1 Station resumed operation on this date.

Number of postfreeze TV stations in operation , July 1952 - June 1956

Number of VHF stations Number of UHF stations

Going on

the air

Going off

the air

Total on

air end of

period

Going on

the air

Going off

the air

Going on

air end of

period

0July - December 1952.

January - December 1953 .

January - December 1954 .

January -December 1955.

January -June 1956...

11

110

69

49

20

3

0

0

11

120

186

235

255

6

117

25

9

4

2

29

27

9

6

121

117

99

94

|

Total... 259 4 255 1 153 1 59 94

1 These totals refer to the number of different UHF stations which went on the air and off the air during

the aboveperiod .Thecolumnsdo notaddto the totals shownsince 8 UHFstationswentonthe air twice

during this period; of these 8 ,3 wentoff the air a second timewhile 5 were still on the air as of June 1956

[ Received after the conclusion of the hearings ]

C.

UNITED STATES SENATE ,

COMMITTEE ON FINANCE ,

July 27, 1956 .

Hon. WARREN G. MAGNUSON,

United States Senate, Washington , D. O.

DEAR SENATOR : Thank you very much for your letter of July 16, urging the

elimination of the excise tax on all-channel color television sets

Let me assure you that I shall keep your interest in mind and in the event

hearings are held on this subject next session, you will be notified and given

an opportunity to personally present your views.

With kindest regards, I am,

Cordially yours,

HARRY F. BYRD,

Chairman .
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[ Received after the conclusion of the hearings]

FEDERAL COMMUNICATIONS COMMISSION ,

Washington , D. O., August 6 , 1956 .

Hon . WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. O.

DEAR SENATOR MAGNUSON : This is in reply to your letter of July 16 , 1956 , which

refers to my letter of June 6, 1956, to you, in which was enclosed an exchange

of correspondence between Senator Bricker and myself together with a copy of

certain financial data for 1955.

This same information was submitted to Congressman Celler on the same

basis as that on which it was furnished to you, for his use in connection with

hearings before the Antimonopoly Subcommittee of the House Ju iary Com

mittee. You have been correctly informed that it has now been madea part
of the record before that subcommittee .

Sincerely yours,

GEORGE C. McCONNAUGHEY ,

Chairman.
Х
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( Subscription Television )

MONDAY, APRIL 23, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington , D.O.

The committee met,pursuant to notice, at 10 a. m ., in room G - 16,
the Capitol,the Honorable Senator Alan Bible presiding.

Present: Senators Bible, Potter, and Purtell.

Senator BIBLE. The committee will come to order.

The committee is now turning its attentionto a somewhat different

phase of its television inquiry, the question of subscription television.

Before calling on our first witness, however, we have received a num

ber of items which should be inserted in the record :

First, is the additional testimony of Norwood J. Patterson,the gen

eral manager of KSAN -TV, channel 32, San Francisco, Calif., who

originally appeared before this committee on February 27, 1956. His

additional statement relates to the economic consequences of deinter

mixture to operators of stations affected .

Second, isa letter, dated April 2, 1956 , from Dr. E. W. Engstrom ,

senior executive vice president, Radio Corporation of America , who

testified before this committee on March 15, 1956. This letter fur

nishes data requested by the committee as to the cost of increasing

the effective radiated power of a UHF station from 250 kilowatts to

a thousand kilowatts.

Third, is a statementof Louis Lubin, the chairman of the business

men's council of Americans for Democratic Action, commenting on

the insufficiency of competitive channels, on the resulting lack of

advertising time for small-business men, on certain network practices ,

favoring deintermixture as an interim measure, suggestingthat this

committee's ad hoc committee of engineers should have been broad

ened to represent business, and so forth .

Fourth , is a statement of Dr. Edward Lambert, of the University

of Missouri, which operates KOMU - TV, who outlines the station's
locally originated programsand emphasizes the importance of wide
area coverage in relation to itsoperations, in reply to testimony of Mr.

Harold Thomas and Mr. Philip Merryman on February 27and 28,

1956. This statement will be inserted in the record and printed in con

junction with such earlier testimony.

NOTE. - Staff members assigned to this hearing : Kenneth A. Cox and Wayne T. Geis

singer, special counsel ; Nicholas Zapple, communications counsel.

1047
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Fifth, is a statement by Sidney W. Dean, Jr. , ofNew York City,

supporting subscription television and proposing to limit it to a class

of stations especiallylicensed for that purpose.

(This material will be found as follows :

( Items 1 , 2, and 4 are printed in the second volume on the UHF

VHF Allocation Problem at pp. 1009, 698, and 1010, respectively.

( Item 3 , because it refers toboth allocations and subscription tele

vision, is printed at p. 1009 in the second volume on the UHF VHF

Allocation Problem,andis also set forth below.

( Item 5 is set forth below .) -

(In addition, a letter from the national legislative committee of the

American Legion, forwarding a resolution of the national executive

committee of the American Legion urging thecontinuation of free
television broadcasts in the interests of hospitalized veterans, which

was inserted into the record onMarch 14, 1956 ( see p. 630 ofsecond

volume on the UHF - VHF Allocation Problem ), is printed at this

point at the request of said committee.)

STATEMENT OF LOUIS LUBIN , CHAIRMAN, BUSINESSMEN'S COUNCIL OF AMERICANS

FOR DEMOCRATIC ACTION

I am Louis Lubin, chairman, Businessmen's Council of Americans for Demo

cratic Action. I submit this statement on behalf of the council.

The Businessmen's Council of ADA is an organization of businessmen con

cerned with giving expression to the liberal point of view within the business

community. We believe that there is a liberal view on the question of this

Nation's television policy. The views set forth in this statement represent a

cross section of the council's opinion and experience rather than the view of any

individual member.

The present availability of usable television stations and networks is now

wholly inadequate for free competition, and flexible use of this powerful adver

tisingmedium by smaller and medium size, as well as large, businesses. Adver

tisers must buy low -cost mass audiences in order for television advertising to

be profitable. On this basis, the number of VHF stations with large audiences

is so few that their time is largely sold out and their rates and terms are no

longer determined by competition , which is essential to a self -regulating indus

try. There are only 12 markets in the United States with 4 or more stations,

and only another 22 markets with 3 stations in the same VHF or UHF frequency

band . Only 57 additional markets have a choice of 2 stations in the same fre

quency band.

This lack of usable stations has similarly limited advertisers' choice to only

two live networks which can give reasonably adequate national coverage. These

two networks are sold out of evening time. Like the stations, the networks have

taken advantage of this shortage to inflate rates, take over control of programing

by selling programs in forced combination with their time, improperly influence

local affiliations, promote their film , talent, and station representative sub

sidiaries , etc.

These conditions have resulted in a very high concentration of television adver

tising usage by a relatively small number of very large businesses. These large

advertisers are able to preempt preferred times, programs, and stations under

highly favorable quantity discounts and terms of options and renewals with

which smaller advertisers cannot compete. The net effect is that these few

large television advertisers can buy advertising audiences in terms of cost per

viewer per minute of commercial time that may be as little as one-tenth of the

net circulation cost of smaller advertisers who can only secure small audience

programs at high open rates.

We favor the restoration of free and open media competition as the only basic

solution to this situation. In our opinion , there is need for at least 4 national

live networks, supplemented by additional independent stations in the 125 largest

markets.

We would first favor a high -level study by the Congress of the present and

future needs of advertisers as well as all other groups in the population . We

favor the development of other forms of economic support for broadcasting, such
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as pay television, provided they will be assigned additional, exclusively licensed

channels so as not to displace or restrict the growth of free commercial television.

In our opinion, it will require at least as many as the 70 UHF channels to

provide an adequate television communication system for the total needs of

business as well as other services. The ultimate gradual transfer of all broad

casting to the UHF band should be considered. As an interim measure, only,

we would favor deintermixture of the UHF and VHF markets, each on its own

merits.

Finally , we deplore the fact that the Senate committee's " ad hoc" group of

advisers does not include representatives of business, journalism , publishing,

entertainment, education, social and political institutions, etc. , who are actual

or potential users of television, as opposed to its present makeup which is domi

nated by the representatives of the networks, and station owners who have

large vested interests in maintaining the present scarcity of facilities.

We would appreciate it if this statement could be made a part of your com

mittee's record in this matter.

APRIL 20, 1956 .

From : Sidney W. Dean, Jr., 94 MacDougal Street, New York 12, N. Y.

To : The Interstate and Foreign Commerce Committee, United States Senate.

Subject : Testimony on subscription television .

FOREWORD

I address these comments to the Commission entirely out of my interests and

responsibilities as a private citizen . My qualifications include 20 years of busi

ness experience in communications and media planning, marketing management

and consulting, and various positions in civic and educational organizations. I

have no investments in broadcasting or related equipment firms; I have no

business gain or private interests to express beyond my long and carefully con

sidered conviction that a proper system of audience payment for broadcasting

will serve an indispensable role in attaining a free and diversified way of life

for our Nation .

A. SUMMARY OF TESTIMONY

1. Subscription television is entirely in the public interest. Without an

optional, competitive system of audience payment, broadcasting can never be

a truly free and diversified medium like print, and can never serve the variety

and essentiality of needs of the public, the creative professions, and the legiti

mate enterpriser.

2. Subscription television should be immediately licensed for exclusive, full

time station usage. But it should not be licensed for mixture with commercial,

noncoded, sponsored television, in order not to interfere with its useful growth

or deprive the public of " free" advertiser -sponsored television .

3. The present usable TV spectrum is wholly inadequate for the potential of

commercial television, let alone new subscription stations. The foreseeable

future need is for not less than the 70 UHF channels. Only a radical remedy,

like the gradual transfer of all TV to UHF, will solve the problem.

4. The Congress should immediately establish a select committee on the total

problems and opportunities of both sponsor-paid and public -paid broadcasting.

As a first step , it should appoint an advisory council of journalists, educators,

entertainers , writers, artists, political and social scientists, publishers, motion

picture producers, businessmen, and advertisers to define present and potential

total needs and opportunities for broadcasting services by all types of economic

support, both free sponsored, educational, and public service , and audience

payment.

B. SUBSCRIPTION TELEVISION IS IN THE PUBLIC INTEREST

The very structure of a free society is formed by the nature and controls of

the communications systems which give it self -expression and cohesion . Democ

racy , as a system of representative self -government, has been most successful,

and defensively most secure from external and internal attack , where a high

level of literacy through universal education combined with a comprehensive,

1 Terminology : In conformity with the Commission's language, the phrase " subscription
television " is employed by me as a generic term for any systemwhichpermits a voluntary

payment by the public for selected individual programs whose length and program charge
may be varied bythe program's sponsor.
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diversified system of communications has given "the consent of the governed "

its most effective expression .

The goals of our American way of life also seek to assure that individual self

expression and self-realization, in their widest political, economic, and cultural

meanings, have the fullest scope consistent with justice and national security .

To realize these objectives, our constitutional tradition requires that the press

and media of communications be freed to the greatest possible extent of technical

or regulatory restrictions which might impede the flow and competition of ideas

and services or obstruct free personal and business enterprise in the profitable

development of innovations and improved services.

Our printed press is remarkably free to new ideas and services, since creative

writers and publishers have relatively unlimited access to paper, ink, presses,

and many channels of distribution to the public. It is responsive to the wants

of practically every segment of the public, since small editions or units of circu

lation can be profitably sold to the public as books, pamphlets, or magazines in

a variety of formats and prices.

In the print media, also, there has been ample opportunity for free circulation

of literature, even books and magazines, which could be profitably conducted by

advertisers, educational and social organizations, religious institutions, and

frankly avowed political groups and lobbies. This mixed system of print com

munications has been responsive to our incredibly diversified and expanding

communications needs and a thoroughly healthy influence on our lives.

But this situation has not existed in broadcasting. Its inflexible economic

structure led to the almost accidental development of advertising as its only

source of income - contrary to the opinion of Secretary of Commerce Herbert

Hoover in 1926 , who predicted that it would be supported by public subscriptions.

Without the benefit of foresight, the licensing of radio frequency channels ex

pressly prohibited the coding of broadcasts which is necessary for public pay

ment systems. In fact, most of the radio frequency spectrum is now licensed

fór coded signals which the public cannot utilize. It would do no damage to the

principle ofthe best use ofthe air in the public interest to permit the use of

an additional portion of the broadcast band to coded broadcasting for pay

and private profit. The present " free” broadcasting channels, like all the rest

of the spectrum used by private firms and individuals, is in fact, and properly ,

licensed for private profit.

May I respectfully submit that both the public and our governmental agencies

need to reexamine the validity of the so -called freedom -of -the-air issue ? To the

extent to which freedom of the air is equated with the constitutional privileges

of freedom of the press, there is no precedent for assuming that freedom of the

air requires free circulation, or no payment by the recipient. By analogy, this

would equate freedom of the press with a requirement for free public circulation

of our newspapers and magazines, which have permits to use the public mails

at a public financial loss .

I therefore submit that a system of subscription broadcasting regulated to

insure free access and free competition is completely consistent with traditional

American freedom of the press. As is the case in the press, exemplified by

shopping newspapers and free- circulation business magazines, it is best assured

by a mixed system in which the publisher, sponsor, or producer is free to

charge or not to charge, and in which the channels of distribution, mail, express ,

stores, carriers , etc. , are eqally accessible to all.

The objection that there are not sufficient broadcast channels in the radio

frequency spectrum to permit free access to all would -be broadcasters is not a

pertinent argument for restricting broadcasting to free circulation , any more

than it is a valid reason for restricting broadcasting to paid circulation. It is

an unfortunate technical limitation that makes it all the more important that

our public broadcasting policy require that our systems- pay, free, and educa

tional—be diversified and open to competition between systems, as well as within

systems, for both public audiences and public revenue.

If necessary to satisfy a semantic or regulatory technicality , an adjacent por

tion of the broadcast band could be ruled a commercial band for the purpose of

subscription broadcasting. In either case, the objective is to free public broad

casting for both free and paid circulation, as is print and every other medium

of communication.

A broadcasting policy for the United States must also deal with the realities

of power and control. A communications system which does not provide the

maximum of free access to ideas and services based upon providing equal oppor
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tunties to people for self-expression, and capital for profit, invites undemocratic

forms of distribution and control of power over our minds and institutions .

In the photographic exhibit entitled “The Family of Man,” now being shown

in museums, there is a graphic vista of rooftops with their forests of television

antennae to lend meaning to the quotation of Thomas Jefferson displayed below :

" I know of no safe repository for the ultimate powers of society but the people

themselves."

A direct public payment for a product or service is a voluntary, selective ballot

which not only measures the usefulness of that service but provides the eco

nomic incentive for invention, competition, and expansion. As in other fields,

free competition between systems, as well as between individual products or

services, provides yardsticks of value as well as stimulants and assurances of

enterprise.

Free broadcasting, due to its inescapable economic limitations, has lacked

these essential elements and benefits of competition ; free broadcasting has lacked

a practical economic mechanism for profitably serving the multitude of less

than -majority tastes and interest ; free broadcasting has been a force for social,

cultural, and political conformity rather than of diversity ; free broadcasting has

provided inadequate rewards for innovation and penalized risk -taking ; free

broadcasting has tended to reward the facilities operator rather than the risk

taking producer and creative writers and artists ; free broadcasting is a static

and conservative force rather than a stimulant to growth and progress.

No other system of private communications or institutions which serve these

many purposes has developed without this essential element of direct public

payment and responsiveness. Not even Government itself, when it established

free public education, regulated against paid private systems of education.

Many of our wisest and most objectivemen in public life, including educators,

social scientists, creative writers, and artists, now believe that the past 30

years of experience in radio , and a few years of television, have proved by

demonstration that the present economic system of broadcasting cannot satisfy

the great and expanding needs for information , education, cultural, and enter

tainment services which could be provided by a diversified broadcasting structure

with a wider economic base and greater opportunities for new ideas, people,

and capital.

For these and many other reasons, it is in the highest public interest to estab

lish a system of broadcasting providing for public payment. This system should

be added to, but not displace, the already established systems of free commercial

and educational broadcasting.

The following sections of these comments are intended to demonstrate that

a new additional system of subscription television is now practical, and suggest

standards for such a system. The questions and issues asked by the Commission's

notice are answered in context.

C. PRINCIPLES FOR ESTABLISHING SUBSCRIPTION TELEVISION WITHIN A MIXED SYSTEM

OF COMMERCIAL - SUBSCRIPTION -EDUCATIONAL BROADCASTING

There are three requirements essential to the public interest for the accom

modation of a system into the present structure of broadcasting. The basis

of these three requirements will be expanded in later sections of these comments.

1. Three classes of licenses must be established to define and regulate the

services of each of the three types of stations : Commercal, subscription, and

educational.

2. There must be a greater number of stations available in every area of

the country in order to give each of the three systems of broadcasting free

scope for audience and revenue development and maintain competition between

stations, networks, and services.

3. Each station, whether it is commercial, subscription, or educational, must

have equal access to the public.

To comment upon these requirements more fully :

1. Three types of licenses should be established :

( a ) Commercial stations will broadcast uncoded sponsored or sustaining

programs, but may not employ coded or subscription television systems.

(6 ) Subscription stations will broadcastcoded subscription ( see"definition ")

programs, as well as uncoded sustaining programs, but may not broadcast un

coded, sponsored programs.

( c ) Educational stations will broadcast uncoded programs but may not em

ploy coded subscription systems nor accept payments from noneducational
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sponsors. They will retain their present right to solicit funds or sell teaching

aids, etc. , on a voluntary basis .

( Éducational institutions or firms may sponsor coded subscription broadcasts

on subscription stations. )

The purpose of this program is to maintain not less than the present amount

and kind of free commercial broadcasting now available, and prevent, through

unrestricted licensing, the possibility that subscription television might displace

free television even in the popular listening hours. By the separate licensing

system proposed , all advertising revenues will be reserved for a permanent

system of free, uncoded, broadcasting adequate to support not less than the

present number of commercial stations, and undoubtedly more.

2. The channel requirements of such a mixed system may vary from 6 or 8

up to 12 to 20 stations per area , depending upon the ability to pay and the

advertising productivity of the areas served . Since this is principally a function

of the population, this range will vary with the population of each area. The

following table is purely for illustration :

A large

population

area

A small

population

area

Commercial stations...

Subscription stations.

Educational stations .

7

7

2

4

4

1

Total... 16

I am informed by engineers that the UHF band will provide a minimum of

service from ten or more station channels for each and every area in the United

States. By some variance to favor the heavily populated areas which contain

two-thirds of the United States population, this number might be increased

up to 20 channels in these large areas .

3. All television stations must ultimately move to the UHF band to satisfy

the requirements of equal access to the public for each and every station .

I am informed that the additional cost and problems to the public involved

in all-band VHF -UHF reception are a serious, if not an insuperable, obstacle

to giving each station in every area equal access to the public. The record of
UHF stations seems to prove this .

Therefore, to meet the requirements for equal access and opportunity for 8

up to 20 stations in a given area , 1 band allocation seems essential, although

advocated by me solely on the basis of the technical counsel I have received ,

rather than as a matter of principle.

4. The timetabling and regulation of eventual discontinuance of VHF and

transfer to UHF must be fairly, carefully , and slowly carried out. Some of

the principles of such a shift might be :

( a ) The establishment of a cutoff date for VHF 3 to 5 years in the future.

( b ) The immediate granting of UHF licenses to VHF stations, with incentives

to construct UHF transmitters to provide dual VHF-UHF services, as dual

AM-FM services are now provided .

( c ) Accelerated technical and marketing research programs with Federal

funds, to minimize both the public's and the broadcaster's costs and burdens of

conversion.

5. Safeguards and incentives for the investors and operators of exclusive sub

scription television stations must also be fairly and carefully developed. Some

of the principles might be :

( a ) Trial licensing of subscription stations in only a few large markets.

( 6 ) Permitting, for an interim period, acceptance of advertiser sponsored,

uncoded programs in those areas served by fewer than four, for example, com

mercial stations.

6. Methods of safeguarding the investments of commercial stations must also

be fairly and carefully developed. Such principles might include :

( a ) The setting of a cutoff date before which a commercial station might freely

convert to a subscription license .

( 6 ) After that date, the establishment of criteria for permissive conversion

from a commercial to a subscription license.
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( c ) Incentives, such as tax writeoffs, to VHF stations to finance the con

struction of UHF transmitters to provide dual service during the transitional

period .

7. Methods of safeguarding and compensating the public who have VHF-only

receivers mustbe fairly and carefully developed. Such methods might include:

( a ) Federally aided technical and marketing research to assist in develop

ing minimum cost UHF conversion.

( 6 ) Waiver of excise taxes, etc., on UHF receivers and converters.

( c ) Possible income tax writeoffs on an amortized basis for obsolescent VHF

receivers.

D. THE PUBLIC NEEDS , AND WILL PROFITABLY SUPPORT, A NATIONAL SYSTEM OF

SUBSCRIPTION TELEVISION

My analysis of United States Department of Commerce studies of consumer

expenditures indicates that the public is now spending about $15 billion a year

for recreation , private education, and other outlays which are roughly equivalent

to the services that a developed, national system of subscription television might

provide. Excluded from this are $8 billion expenditures for public education,

$2 billion for private education, andsuch speculative but potentially large sources
of new revenue as the employment of subscription television for fund -raising

by philanthropic, religious, and political organizations.

Iwill not document the variety of programing that the unprecedented conven

ience of subscription television will tap nor quote from the public surveys

that have been made of its popularity where tested . I believe that the program

services of subscription television will be substantially noncompetitive in both

types and variety with commercial television.

In my judgment, a national subscription television system can attain an annual

rate of gross revenue of four to five billion dollars by the end of its second year.

This is equivalent to about $100 per set per year, or $2 per set per week .

This compares with the present annual rate of television advertising expendi

tures for facilities and programs of $1 billion. In the foreseeable 5- to 10 -year

future, it is unlikely that the economics of advertising will give television an

annual revenue in excess of $2 billion .

A potential of 4 to 5 billion dollars annual revenue provides adequate profit

incentives for the capital investment to establish subscription television . The

following comparison between the present financial structure of the telephone

industry and that of a potential subscription television industry supplies some

basis for confidence in the availability of capital.

Present telephone system

Potential

subscription

television

Telephones and sets, total..

Residential..

Revenue, annual.

Revenue per phone or set .

Investments, total..

Investment per phone or set .

53,000,000

32,000,000.

$5,4 billion .

$ 100 .

$16.2 billion .

$ 300 .--

40,000,000.

$ 4 to $5 billion .

$ 100 .

$ 15 billion .

1 Rough estimate of present gross public and industry investment, unadjusted for depreciation, replace

ment, obsolescence, price deflation, etc.

I conclude that there is every reason to believe that creative American

capitalism can and will supply the dynamics and leadership for a new industry

ofthis magnitude and profit opportunity.

E. THE TECHNICAL SOLUTIONS FOR SUBSCRIPTION TELEVISION ARE NOW AVAILABLE

I am not qualifiedto evaluate the merits of the various proprietary systems now

offered. However, it seems to me that many of the essential technical elements

for a uniform, low-cost, dependable system are either in the public domain or

available for patent pooling. These elements would appear to consist of a

decoder plus a recording device like the A. C. Nielsen Audimeter which registers

upon a tape the channel, day, and time of use. These elements lend them

selves to an integrated system of tape collection and low - cost electronic com

puting, accounting, and billing operations.
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It must be a requirement of any licensed system that it be uniform nationally,

with a minimum service and maintenance load. It should also be a requirement

that the public could rent all equipment on a telephone-type service basis

so that nothing would need to be bought, or obsolescence risked. With a

revenue potential of $ 100 per home per year such a system is financially feasible .

F. THE OPPORTUNITY TO PRODUCE OF SPONSOR SUBSCRIPTION PROGRAMS MUST BE FREELY

AND EQUALLY AVAILABLE TO ALL, AND BE SUBJECT TO FEDERAL REGULATION

The regulatory structure of a subscription television system should have as

a goal free, competitive, and identical access to any and all types of producers or

sponsors . Such producers might include present motion -picture and theatrical

producers, broadcasting network organizations, talent organizations, package

houses, sports organizations and promoters, educational institutions, charitable

organizations, churches, political parties and civic organizations, United States

and foreign governments and agencies, publishers of books and magazines,

lecture, concert, and musical groups, recreational and hobby groups, museums

and art organizations, news and editorial syndicates, film and recording or

ganizations, private individuals and business firms, etc.

To assure free and equal opportunity of access to all prospective " producers"

( sponsors, publishers, program promoters, etc.) the services of the stations,

their interconnecting networks, and the public collection system should be

available on a flat rental fee basis, with the same rate, terms, and services
for all No brokerage, bulk wholesaling, or preemption of facilities should

be permitted by anyone, including the station or networks. The program unit

should be held to a reasonable maximum length ( perhaps 2 hours) and sold

only on an individual program or weekly cycle basis. No stations, inter

connecting networks, or public collection system can be permitted to preempt

time, secure preferential rates or services, or enforce "package deals” requiring

purchase of talent, services, etc. If these distributive services also decide to

establish program -producing organizations, there must be no preferential or

preemptive controls over time or facilities.

Equal opportunities to secure and pay for time must be available to political

opponentsand opposing sides of controversial issues.

It is an important feature of this proposal that the capital risk for each pro

gram be assumed by the producer or sponsor, rather than by the station, inter

connecting network , or public collection system, These latter distributive and

collection services would set a flat rental which would give them a fair rate of

return governed by competition from other subscription stations and criteria

established by complete disclosure of financial results. The major profit oppor

tunities and risks would thus accrue to the program producer or sponsor , and

his creative personnel - writers, directors, artists, teachers, etc. The producer's

gross profit solutions would be a function of the anticipated audiences available

at thevariable choice of prices which he may set. For example, a selective inter

est program , like a lecture or chamber music concert, might be as profitable a

venture with 2 percent share of audience at $1 as a popular sports event with

10 percent at 25 cents.

Such a system should multiply present levels of personnel as well as the busi

ness incomes of these creative arts. Our enterprise system will respond with

the new talent, ideas, and services for richer, more stimulating, and rewarding

communications in education, entertainment , information, throughout our daily
lives.

THE AMERICAN LEGION ,

NATIONAL LEGISLATIVE COMMISSION ,

Washington, D. C., March 6, 1956.

Hon . WARREN G. MAGNUSON ,

Chairman,Senate Interstate and Foreign Commerce Committee,
Washington , D.C.

DEAR SENATOR MAGNUSON : Referring to the hearings now being conducted by

the Committee on Interstate and Foreign Commerce relative to TV network

regulation and UHF problems, I understand that no particular bills are under

consideration but that the attendant problems are being studied by the committee .

I am taking the liberty of enclosing copy of resolution No. 105 adopted at the

May 4-6, 1955 , meeting of the national executive committee of the American Le

gion, urging the continuation of free television broadcasts, especially in the in

terests of hospitalized veterans.
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I would indeed appreciate it if you would be good enough to have the enclosed

resolution given consideration by the members of your committee during their

deliberations on this problem . If possible, I would also appreciate the resolu

tion being incorporated in the record of the committee's hearings.

Thanking you for your cooperation and consideration, I am,

Sincerely yours,

MILES D. KENNEDY , Director.

NATIONAL EXECUTIVE COMMITTEE OF THE AMERICAN LEGION

Meeting held May 4-6, 1955

RESOLUTION NO. 105

Committee : Departmentof New York.

Subject : Continue free television broadcasts in interest of hospitalized veterans.

Whereas the Federal Communications Commission is considering applications

by patent holders seeking approval of systems whereby hitherto free television

broadcast channels would be diverted toprograms requiring payment by owners

of receiving sets for the privilege of watching said programs ; and

Whereas approval of any system requiring payment by the viewer for TV

programs constitutes a definite threat to free programs now enjoyed by thousands

of veterans in Government and private hospitals in all parts of the country ; and

Whereas in many instances where it waspermitted, American Legion posts and

units of the auxiliary donated radio and television sets for the use and enjoyment

of hospitalized veterans as a contribution to the morale and recreational therapy

of those veterans ; and

Whereas the American Legion has the responsibility for maintenance and

repair of these television sets which would include the responsibility of installing

decoders, coin boxes, or other gadgets under the pay - to -see -TV system ; and

Whereas petitioners for pay-to -see TV are making definite statements that

popular sporting events such as championship boxing bouts, world series baseball

games, college and professional football games, and other attractions will be

among their programs ; and

Whereas this particular type of entertainment is enjoyed perhaps more than

any other by the hospitalized veterans; and

Whereas suggestions have been made that Federal legislation might be sought

to gain approval of pay-to-see TV ; and

Whereas the Federal Communications Commission has asked all interested

parties to file written reports dealing with the legal, factual, and public interest

aspects of pay -to -see TV on or before May 9, 1955 ; and

Whereas the national rehabilitation commission of the American Legion has

taken this matter under advisement : Now, therefore, be it

Resolved , That the national executive committee of the American Legion

requests the Federal Communications Commission and the Congress to make no

rulings, nor pass any legislation changing the fundamental system of broadcast

ing and telecasting in the United States, hitherto devoted to free entertainment,

information , educational, and other programs, which bring unlimited hours of

enjoyment to millions of Americans including the hospitalized veterans whose

welfare has been and always will be the prime concernof the American Legion.

Senator BIBLE. Ourfirst witnessthis morning will be Mr. James

Landis, the counsel of the Skiatron Electronics & Television Corp., and

these various letters and statements to which I have just referred can
be inserted in the record .

Mr. Landis, we are very happy to have you with us.

STATEMENT OF JAMES M. LANDIS, SPECIAL COUNSEL, SKIATRON

ELECTRONICS & TELEVISION CORP.

Mr. LANDIS. Thank you. May it please thecommittee, for some 5

years now I have acted as special counsel for Skiatron Electronics &

Television Corp., a New York corporation engaged in research activi
ties in the television field .
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Skiatron is one of three American companies which have actively

developed and promoted subscription television systems, sometimes

called pay-as-you -see television. These three systems have a number

of differences with regard to the mechanical details of their operation.

All ofthem , however,are basically alike in that they code or scramble

the television signal at the point where it is broadcast over the air.

The viewer thus receives upon his set animage thatis utterly scram

bled and audio signals that are unintelligible. However, at his

receiving set the viewer will havea device known asa decoder, which,

given the right combination , can be set automatically or otherwise tó

decode the signal being transmitted,

It is proposed that a considerationbe asked of the viewer for pro

viding him , program by program or week by week, with the right

combination. A primedifference betweenthe three systems lies in the

manner in which the decoding combination is provided the viewer.

One would do it by a coin -slot machine, another originally by the

use of thetelephone and presently, as I understand it,by the trans
mission of a key numberto which dials in the receiving apparatus

would be set. Skiatron has developed a card system upon which an

electronic code is imprinted which, when inserted into the decoder,

willautomatically clear the image.

Skiatron has spent a great deal of time, effort, and money in develop

ing whatit conceives to be a simple and flexiblemethod for decoding

scrambled television programs. In this connection it has worked ac

tively with International Business Machines to producea simple and

cheaply electronically printed card, together with methods for dis

tributing the card and methods for accurately and automatically

billing customers on the basis of howmany programs on the card the

customer chooses to use. These develpoments are at the point where

they are ready to be put into commercial use.

Mr. Cox. Do I understand, Mr. Landis, that the same electronically

printed card can be used to receive morethan one program , then ?

Mr. LANDIS. Yes; the card will have a series of programs for 2 weeks

or 3 weeks or a month, and then the viewer who wishes to see a particu

lar program will punch that particular program and that will record

the factthat he has seen that program .

Mr. Cox. And that requires, then, the return of the card so that

your organization can check the number of items punched and de
termine theamount that should be billed ?

Mr. LANDIS. That is right. That is the way in which we have

worked it out with the IBM people. The mechanical methods for

encoding and decoding programs,though mechanically complex, are

essentially simple to the user. The encoding mechanism is portable.

It can becarried in two large suitcases. It can be installed inan hour

or so at any broadcasting station so as to enable that station to code

any program itchooses totransmit.

Mr. Cox. Is it proposed to sell theseto the broadcaster or to license
them to him ?

Mr. LANDIS. It is not proposed to sell the encoding mechanism .

It is proposed torent it or lease itto a telecasting station . It is pro

posed tosell the decoding apparatus.

Mr. Cox. Now the complete encoding operation, then, is carried

on at the television licensee's headquarters— at his transmitter or at

the studio ?
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Mr. LANDIS. At the transmitter is where it is carried on . The

decoding apparatus in the home of the receiver is a small enclosed

box which can be installed by any trained television mechanic in a

half hour or so. It can be manufactured to include within the box

a UHF converter so that the consumer, with the acquisition of the
box, will have available in one instrument both a decoder and a UHF

converter. On the basis of mass production these decoder -converters

can be produced so as to retail in the neighborhood of $40.

Senator BIBLE. Who pays the $ 40 — the man that has the TV set ?

Mr. LANDIS . The manthat has the TV set.

Senator BIBLE. Very well.

Mr. Cox. Do you proposeto manufacture them yourself or to license

the manufacture by others ?

Mr. LANDIS. License the manufacture by as many as we can pos

sibly get.

Mr. Cox. Do you have a commitment from manufacturers to sup

port this ultimate cost of $ 40 that you mentioned ?

Mr. LANDIS. Yes; this figure is based on estimates given to us by

5 manufacturers who have examined the entire decoding apparatus,

and they have come up with figures that average, asI say, in the

neighborhood of$40 based upon a hundred thousand decoders.

Mr. Cox. I take it, though, that even though this decoding ap

paratus may include a UHF converter , it wouldstill be necessary for

aset ownerto purchase a tuner which would permit him to tune UHF

channels, assumingthe set he has purchased presently is only capable
of tuning channels 2 through 13 ?

Mr. LANDIS. Yes ; I suppose it would. It is hoped, however, that

with the adoption of the system new television sets will be manufac

tured with decoder -converters already built in to the receiver in the

same manner that converters now are available at the time of the pur

chase of the set.

Mr. Cox. Do you have any estimate, then, as to the total cost to a

man owning a VHF-only set who might desire to purchase your

decoder and be able to receive encoded signals from a ÚHF station

that is, in terms of the decoder, the new tuner, and the installation of

the UHF antenna if he doesn't already have one?

Mr. LANDIS. I do not have in my figures an estimateas to the tuner.

The decoder and converter would run $ 40. Is Mr. Shanahan, your

engineer, in the audience ? Would you have an estimate on the

tuner ?

Mr. SHANAHAN . I think you probably misunderstood the question

there. The tuner is the UHFconverter we were talking about. There

is no additional tuner required.

Mr. Cox. This is a tuner that appears on the front or some easily

accessible part of the set ?

Mr. SHANAHAN. All standard television sets already have a tuner,

from 2 to 13. The UHF converter will bring the signal down to one

of the unused VHF channels.

Mr. Cox. Well, if I understand you then, Mr. Shanahan, the con

verter converts a received UHF channel to one of the VHF channels,

so it is only necessary to use the VHF tuner that is already available

on the set ?

Mr. SHANAHAN. Yes.
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now.

user.

Mr. Cox. However, it would be necessary to have a UHF antenna ,

I take it ?

Mr. SHANAHAN. That is correct.

Mr. Cox. And those cost, for installation, in the neighborhood of

what ?

Mr. SHANAHAN. I would not care to commit myself on that right

Senator BIBLE. Could you supply it forthe record ? We are trying
to find out how much does this additional mechanism cost the actual

I think that is a rather important question. Could you supply

it for the record ?

Mr. SHANAHAN . Right now ?

Mr. Cox. No, at a later date.

Mr. SHANAHAN. Yes ; we will.

Mr. Cox. Does this $ 40 figure which you quote include installation ,

or is there going to be added an installation charge for actually in

stalling this decoder -converter on the set ?

Mr. LANDIS. The $ 40 figure does not include theinstallation . We

figured that the installation cost may be around $5 or thereabouts.

The installation process is very simple.

Mr. Cox. How long does it take to install it ?

Mr. LANDIS. Abouta half hour.

Mr.SHANAHAN. That is reasonably conservative, a half hour. That

includes taking the back of the set off, pulling offa couple of tubes,

installing adapters between the tube sockets and the tubes them

selves. There is no actual wiring involved.

Mr. Cox. How many connections to the set are required ?

Mr. SHANAHAN. On the average set, four connections, and these

are all available by unplugging tubes in the set, sticking an adapter

between the tube socket and the tube itself, and replacing the back of

the receiver .

Mr. Cox. Now does this require that the serviceman making in

stallation check the decoder in operation?

Mr. SHANAHAN. Let's say if a scrambled test pattern is available

on the air, he can check it. However, the installation is so simple

that, in general, it is not necessary for him to do that.

Mr. Cox. You may go ahead.

Mr. LANDIS. One more word with regard to the mechanics of the

operation. The mechanical feasibility of subscription television has

been proved beyond any doubt. For years Skiatron and Zenith have

been on the air on an experimental basis, coding programs generally

transmitted over the air and decodingthem effectively at various

points within the area of reception bythese stations. Furthermore,

the coding and encoding is a secure process, secure in the sense that

the codes cannot be broken by outsiders except at an enormous and

unprofitable expense. Skiatron's code, for example, of which there

are at least a half million variations available, is contained in its

electronically printed card so that even discovery of whatthe code on

a particular card may be would be useless without reprinting and dis

tributing cards containing this code — a process as to which both

know -how and appropriate machinery is in the possessionof Skiatron.

Mr. Cox. Now do I understand that the same identical card would

be issued to all subscribers for the programs of a given month ?

Mr. LANDIS. That is right.
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Mr. Cox. And the decoder installed on every set is the same ?

Mr. LANDIS. Yes; when I said the same identical card, there are

variations possible. You might want, for example, to send a card

to a particular group of people, a particular professional group , but

I do not think that varies the nature of the question you tendered me.

Mr. Cox. Then if someone were to be desirous of trying to pirate the

program , it would be a simple matter to get the card for the current

month, and he would then have in his possession at least the informa

tion which, if he can interpret it, would make it possible for him to

substitute electronically the impulses which will betransmitted by the
circuit ?

Mr. LANDIs. It is theoretically possible, but then to sell and dis

tribute them he would have to sell and distribute a card containing
thatparticular code.

Mr. Cox. And you would rely basically on the honesty of the public,

the reasonableness of your prices, and the possibility of restraining

such activities as unfair competition - or how are you going to pro

tect yourself against a man whosets himself up to sell these ?

Mr. LANDIS.We have certain legal remediesthat would be available

underthe circumstances, but I think that the practical remedy is that

the difficulty — the problem of detection is enormously expensive.

These cards, to get at the combination you really have to tear them to

pieces and probably the way to get at the combination would be by

some device of finding exactly what the code is and what the electronic

responses are that would be necessary to do the decoding.

Now then to duplicate that, once you havegot the formula, to dupli

cate that in the type ofcard that we would distribute seems to me - in

the first place, it is a species of larceny, and for that to go on in a mass

way seems to me impossible.

You see, if we had just a simple dial setting for every decoding,

it would then be easyfor somebody to simply print the number and

everybody would set his dial to that number without any cost, but

here you actually have to have the type of card inserted into the

machine, and to be in possession of a card of that type and to dupli

cate that in any mass volume seems utterly uneconomic and un

profitable forwhoever might engagein it.

Mr. Cox. So you would concede the possibility of the matter being

deciphered, but you think as a practical matterit is a risk that your

company is willingto accept ?

Mr. LANDIS. Oh, yes . We have gone into that quite a bit. The

purpose of presenting the situation of subscription television to this

committee is, however, not to demonstrate the mechanical feasibility of

any particular system .

This committee, as I understand it, is concerned with the general

economic and social phases of the existing television industry, the

dominance of the networks in that industry, the practices they have

pursued and still pursue to retain and increase that dominant posi

tion, the consequences that ensue to independent and nonaffiliated
television stations, particularly in the UHF area.

Subscription television has a place in this inquiry insofar as the

opening of television to a systemof this typemay introduce new and

effectivecompetitive forcesthat may opentelevision broadcasting to

independent enterprise and independent entrepreneurs, who presently ,,

75589—56-pt. 3-2
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as a result of the economic structure of the industry, are effectively

excluded from participation.

One way to combat monopoly and monopolistic practices is to re

strain them by the strict enforcement of ourantitrust laws. A second

way is to create an economic atmosphere that will allow the intro

duction of competitive forces that can effectively dissipate the control

hitherto exercised by a highly concentrated industry. Indeed, a

comparison might be made between our antitrust problem and the

conservation of wild game and fowl. In the latter field we have

rigorous laws limiting the time and manner of hunting. At the same

time, however, we create game and bird sanctuaries where the breed

ingof new life and newflocks can go on unimpeded.

Mr. Cox. In connection with your concern for monopoly, Iwould

like to ask whether or not it is Skiatron's position that the Federal

Communications Commission should licenseall three of the proposed

systems, and any others that might be developed, or whether it is

suggested that the Commission should select the best available system

and license that exclusively, or authorize that exclusively.

Mr. LANDIS. I speak of that later here, and I show that we do not
desire any exclusivity in the matter at all.

Mr. Cox. Fine, I will wait until that point.

Mr. LANDIS. Subscription television's position before this com

mittee is not to complain about practices presently pursued by the
networks and seek their abolition. It is to impress upon thiscom

mittee the need for aiding it to have a small place in tħe sun so that

it will have a chance with its own money and its own ingenuity to

compete with the operations presently concentrated in the hands of

the networks. That it can probably do so in an effective manner is

perhaps as eloquently evidenced by the concentrated opposition of

the networks to the introduction of subscription television.

Before the FCC, before other governmentalbodies, inthe press and

before the public, the networks have consistently and persistently

opposed every plea by subscription television for an opportunity to be

permitted to sell its system to the public. This unanimous, concen

trated and bitter opposition would not have absorbed the time and

energyof these networks, did they not believe that in subscription tele

vision there was a serious threat to the dominant and controlling posi

tion that the networks now occupy in the field of television.

I pass by at this time lightly the opposition of the motion picture

exhibitors. Their opposition stems from a different source. They

happen to be in the same camp as the networks but for utterly dif

ferent reasons. Forced toaccept the fact of television, they wish to

limit its effectiveness, for their fundamental desire is to choke off any

further competition for the amusementdollar. In the past decade they

have experienced the impact of television upon movieattendance and

any improvement in telecasting would obviously increase that impact

to their economic detriment. Indeed, their opposition boils down to

one simple fact, an opposition to the improvement of home entertain

ment so as to force people to seek their entertainment on a mass basis,

preferably in their theaters.

Mr. Cox. You would agree, then, that the authorization of sub

scription television might substantially impair the revenues of theater

operators ?
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Mr. LANDIS. It would cut in . It would be another competitive force

cutting in on the amusement dollar - by that I mean the amount of

moneythat people have available for entertainment. We would be

competing with that, and its impact would be felt in every field where

the amusement dollar is being spent, probably in the moving picture

field, as well as elsewhere. Maybe more sothere.

Mr. Cox. Does Skiatron propose, as do some of the other pro

ponents of subscriptiontelevision, to purchase outright the moving

pictures produced in Hollywood or elsewhere, or would it simply

seek limited exhibition rights ?

Mr. LANDIS. Ido not think one can answer that question definitively

at this stage. Weare too far from the economics of operation to be

capable of answering a thing of that nature. I think , though, that

your beginnings of course would bein purchasing limited licensing

rights. Theextent towhich you could get them forany particularpic

ture would depend, of course, upon the size of your pocketbook and the

ability of your system to return enough revenue to justify a price that

might be paid.

Eventually you may get into the problem of production yourself

but in my experience,and I have had considerable experience in the

moving picture field, the combination of production with other fac

tors is not a wise thing. Somebody usually suffers as a result of that.

Mr. Cox. Don't you have, though, in this situation, in addition to

the present competition between television service offering one kind

of program , with some movie fare, and the moving picture theater,

you have here a situation where, if you buy the motion picture out

right, you have cut the theater owner off from a supply of a commod

ity in which he deals ; and if you simply purchase limited rights of

exhibition, as I understand it, it is intended to do this early in the

gameso that it is still attractive to the public, you then are competing

with him with the very thing that he proposes to show in his theater.

Mr. LANDIS. Well, if youbought the motion picture outright you

would be foolish not to preserve what we call the residual value in a

motion picture. In other words,after exhibiting it on television, then

you would try to sell it down the line in theaters so as to get those

residual values out. If you licensed it for a particular exhibition,

you might license it as a first run or asa neighborhood run or as a

second neighborhood run, cost determining, because these runs have

great differences in value.

Now , if you had it as a first neighborhood run , obviously it would

still have had its Broadway or its downtown run beforethat time, and

you might come in at thatstage. Just where you would come in is a

matter ofeconomics which has to be judged when you really get into

operation.

Mr. Cox. But you feel that it would be economic to offer first- class

film product at a much earlier time than it is now being offered by

television ?

Mr. LANDIS. I think so, because I think we can produce the revenue

along that line which is incapable of being produced at the present

timeunder the existing system .

Mr. Cox. Isn't that fact basicto any system of subscription tele

vision, inthe sense that feature films will be the one most reliable and

most available source of entertainment ?



1062 TELEVISION INQUIRY

Mr. LANDIS. Yes, it is always there. You can always put it on.

You don't have to wait for a goodday like an athletic event. You can

always stage a movie in theway in which you want to . It is a stable

source of entertainment today — even on television or anywhere else.

The basic challenge that subscription television offers is a challenge

to the very foundations upon which the television industry today rests.

So far as broadcasting goes, television broadcasting has only one source

of revenue — the advertising dollar. Its entire base rests upon that

portion ofthe advertising budgets, broadlyspeaking ofmanufacturers

of productsfor mass consumption, that is devoted to television . Sub

scription television , like thetheater and the movies, seeks to derive

its sustaining revenue directly from the consumer, and thus depends

upon its existence for its ability to furnish entertainment for which,

because of its quality or its character, the consumer is willing to pay

It is not my function nor my purpose to criticize existingtelevision

programing. Indeed, I think the industry as a whole isto be con

gratulated on its achievements. With the mass markets that we in

America possess, capable of sustaining vast and expensive advertising

campaigns, the television industry hassucceeded in capturing sufficient

revenue to bringthe American public a program fare of which the

Nation can rightly be proud. Nor is it myfunction to criticize or

comment upon theinterspersing of telecasting with so -called commer

cials. This, after all, is a matter oftaste and there are many people

who read the advertisements of Life and Fortune with an avidity

equal to that with which they read the text.

Mr. Cox. Is it your proposal that subscription television be free of
commercials ?

Mr.LANDIS. It is our proposal that subscription television should be

free of commercials. We believe that it would be better, and in accord

with our general concept of programing, to eliminate the commer
cial from the screen .

Mr. Cox. And you would propose that the FCC so provideby rule ?

Mr. LANDIS. We would not object to that at all. Whether the FCC

should take action of that nature and make that a requirement is up

to them , of course, but we certainly would not object and we would

Good as ourprograming fare is, there are recognized gaps in tele

casting. I shall discuss themin a few minutes and point out the ability

ofsubscription television to fill these gaps.
Before doing so , however, I feel it is essential to dispel certain

myths thathave grown up about subscription television , or been in

spired by those whose self-interest has led them to oppose it. The

commonobjection voiced to subscription television, andI could almost

guarantee that you will hear that objection voiced before the com

mittee, is that subscription television will require people to pay for

what they now receive free and without charge.

Nothing is further from the fact. The proposals of the proponents

of subscription television donot seek to convert channels now being

effectively utilized for so - called free telecasting to a pay-as-you-see

basis . They seek instead to utilize channels and frequencies incapable

of being effectively employed under our existing system , to offer the

public a supplementary television service which the public may or may

not choose to buy.

urge it.
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Substantially every community today possesses channels of this

type. New York City, for example, has three frequencies still un

utilized. Philadelphia has also three, and so on down the line. In

deed, less than one-third of the available frequencies, of which there

are 1,875, are being utilized today. Worse than this, expert testimony

by CBS,never yet disputed , states that the economics of our present

television system will permit the economic use of only 588 out of

these 1,875 available channels.

True, most of these unutilized channels are in the UHF band, al

thougha considerable number are VHF frequencies. It is the UHF

channels that Skiatron has requested permission to use and only such
VHF stations that the Commission finds cannot continue to use the

frequency assigned to them .

I need not, before this committee, detail the plight of the UHF

stations. Their basic difficulty stems from the absence of any pro

graming sufficient to induce an audience chiefly equipped with VHF

receivers to spend the money necessaryto add converters to their sets

so that UHF telecasting is able to reach them. Substantially speak

ing they have succeeded only in communities where no television was

theretofore available, so that the initial purchase of a receiving set

by a consumer had to include the cost of conversion. True, the en

gineers have said that VHF broadcasting has advantages in cov

erage as against UHF broadcasting. The basic problem , however,

is a matter of economics and not engineering. The few sops that

have been thrown to UHF thus far have not even begun to effect a

-cure of the situation .

Subscription television, however, has much to offer in the UHF

field and with that in mind Skiatron shaped its proposal to the Fed

eral Communications Commission withthe purpose of aiding the

UHF situation in a significant way. But before I present just how

such aid can be effective, let me indicate the prime areas in which

subscription television would and could operate.

Programing by the existing advertiser sponsored stations is con

trolledby oneoutstanding economic principle, which is, thatthe cost

of programing plus the cost oftransmission must not exceed the value

to themanufacturer of the advertising contained in or surrounding

the program . Different manufacturers, because of the nature of their

goods, will evaluate the cost differently. The average, however, is

admittedly about seven -tenths of 1 centper householdreached by the

program . This means that a program costing $50,000 must, as a

matter of economics, draw a listening audience of over 7 million peo

ple, or one that costs $ 100,000 must draw about 15 million people.

There have been programsbroadcast which have, according to the

rating services, attracted up to 25 million and 30 million listeners.

The figures that I have given are the figures for black and white

transmission. The costs for color broadcasting are still in the realm

of speculation, but it seems agreed they will be in the neighborhood of

112 to 2 times as much.

Mr. Cox. That would apply only to the actual cost of transmis

sion , not to the matter of programing ?

Mr. LANDIS. No, I do not think so, because the nature of the sets,

the cost of the sets, the requirements for color and what not

Mr. Cox. Costumes ?

Mr. LANDIS. Yes, it means you have to increase that cost too.
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These figures alone determine the limitations of present television

programing. It must as an economic matter have a broad mass appeal

and reach for a commondenominator which will appeal to audiences

of millions of people. It should contain nothing that would offend

against the sensibilities or prejudices of any substantial group of

people. For example, a producer recently told me that his sponsor
insisted that in a certain historicalskit he was producing, the presenta

tion of General Grant as an efficient and humane general should be

subdued because too many people, particularlyin the southern section

ofthis country, still helda different picture of him.

Mr. Cox. Well, wouldn't youfind that the producers of subscrip
tion programs would also seek the largest available mass audiencein

order to increase the revenues that they can obtain from this service

and that, therefore, they will also seek to findentertainment attrac

tions that will appeal to as many people as possible ?

Mr.LANDIS. They will naturally have a series of programs which

will be devoted to a mass appeal,but I think whenyouanalyze the

situation you can recognize that subscription television, to operate

effectively,cannotrest alone upon that concept. It has to rest, and I

think myself more largely ,upon the concept ofappealing to specialized

audiencesrather than to mass audiences. Not that it won't appeal to

mass audiences. A thing like a prizefight obviously does, but there

is arange of programing possiblywith regard tospecialized audiences

that can be both profitable to subscription television and, I think, of

tremendous public importance to the system asa whole.

Mr. Cox . That is based on thepremisethat when you reach a smaller

audience you will charge a higher fee in order to produce the same

revenue, if the costs arethe same, or that programs for these special

ized audiences may be less expensive so they can be provided at the

same fee ?

Mr. LANDIs. I think I answer that in these next few paragraphs

if Imay continue.

Mr. Cox. Fine.

Mr. LANDIS. This basic economic limitation on programing does

two things. It places a top limit onthecost of programing, and it

also requires that, given a cost from $ 30,000 to $ 50,000, the program

must be of the typethat has a mass appeal to millions of viewers. A

third subsidiary effect of these economic requirements, effective par

ticularly in fields where contemporaneous presentation of a scene is of

vital importance, such as athletics where the uncertainty of the out

come isaprimary factor in audienceappeal, is the danger that the

available box office to the producer willbe radically reduced without

any compensating advantage to him.

Subscription television rests upon a different set of economic re

quirements. If we assume that the cost to the viewer of a particular

program is $1 , 1 consumer under this type of programing is eco

nomically equivalent to 140 consumers under the existing advertiser

sponsored system. In otherwords, if an audience of 7 million people

is required to support a particular program under the existing system ,

an audience of 50,000 would support the same program given subscrip
tion television .

Mr. Cox. That would be only, however, if you did not propose to

take care of the operations of the subscription system . In other words,
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you are using here the costs of broadcasting an unscrambled picture

for that comparison.

Mr. LANDIS. Yes ; you may say I ought to add something between

10 and 15 percent to that for the administrative costs of operating

the subscription television system .

Mr.Cox. And there must, of course, be a profit, I assume, for the

manufacture of the equipment, the local agency which is handling

the administration ofthis matter, and for the programer as well.

Mr. LANDIS. Well, I think thatis allpresent in the normal program

anyway. There is an element of profit to the advertising agency, to

the entertainers, all that is presentin that estimate.

This is where thevalueof subscription television, in my opinion ,

lies. It permits a flexibility of approach simply impossible under

the existing system . If more money is required for programing that

has a mass appeal, more money for this purpose will be available.

The first run of any outstanding feature motion pictureon Broadway

at one theater caneasily gross a million dollars. Oklahoma, for ex

ample, has already topped a milliondollars at its showing at the Rivoli

Theater on Broadway, and is still going strong. No sponsor can

afford a price of thattype, and if a producer sells apicture for less

thanthat price to television he cuts in directly not only on its Broad

way but its neighborhood grosses. Outstanding prizefights and other
athletic events suffer from the same consequences. The loss to the

box office is not compensated for by the revenues derivable from tele

vision. This is thereason why these events are commonly blacked

out in the area where they take place, such as prizefights, profes

sional football games, baseball games such as those played by the

Braves in Milwaukee.

But the economic implication of subscription television has, per

haps, fundamentally more important consequences from the public

interest standpoint than the fact that it will be able to provide mass

entertainment of the type described, not now available on television.

With the ability of subscription televisionto subsist on limited audi

ences,it can devote itself to programshavingonly a specialized

appeal. Opera and ballet, for example, have not demonstrated their

ability to attract mass audiences of 5 to 7 million people. But I am

confident that in the New York area alone, with its more than 3,500,000

television sets — which I understand is now about 412 million - pro

grams of this character could easily attract an audience of 100,000,

sufficient to support their presentation. The same thing would be

true of music and classic theater presentations, while the tentacles

ofone's imagination slip as they try to grasp the impact of subscription
television in the field of education .

Mr. Cox. It is not conceivable though, is it, that you can puton

a program for an audience of a hundred thousand in New York City

with as much return to all those concerned in subscription television

asyou can by putting on an entertainmentwhich would appeal to

millions of people all over the country ? There could not possibly

be as much differential in the charge between one program and an

other as to allow for all that.

Mr. LANDIS. I am not sure that I get your point now.

Mr. Cox. I take it there would be a top limitbeyond which you would

not propose to charge anyone for subscription television . Do you

haveany such figure in mind ?

:
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Mr. LANDIS. I doubt whether you could collect four or five dollars.

Mr. Cox . I understand that the telemeter coin box will only go to

$2. Do you have some such limit in mind ?

Mr. LANDIS. No, there is no limit of that nature of a mechanical

type. Whatyou can get foratelevision performance is rather hard

to guess. I do know , and I did make a personal examination of this,

that in thelast Rocky Marciano fight they were charging at drive-in

theaters as high as $15 a car and individual seats in individual theaters

were running at$ 4 to $6.

Some people pay under certain circumstances. Now , of course, if

you disseminate that entertainment more widely than we do with

so-called theater television , the likelihood is thatthe price will drop

becausethat sense of exclusivity - sort of special privilege - loses its

value. I do not know whatyoucan get for a television program .

Mr. Cox. As you take this program out of New York, however, in

order to broaden your audience,then you are going to run into the

telephone companies' cable charges.

Mr. LANDIS . That is right.

Mr. Cox. And the expenses of purchasing time on stations in addi

tional markets, so that you will increase all of your costs except the

original programing costs which is a fixed item.

Mr. LANDIS. That is a fixed item but at the same time the amount

of revenue that you are likely to get from taking it out would probably

beat the line charges considerably, andsince you have no more addi

tional program cost it might beavailable for that purpose andyou

might even , we will say, sellthe program , if you could sell it in Pitts

burgh and Cincinnati, at a lower price thanyou sell it in New York.

Mr. Cox. Do you have any idea what would be a cost to a sub

scription consumer of a typical program of, say , the Metropolitan

Opera ?

Mr. LANDIS. Yes; I do have an idea . We spent considerable time

with the Metropolitan peopleinquiring as to what it wouldbe, and I

think for around from twenty-five to thirty thousand dollars, pro

vided that itwas not an intermittent affair so that you had a regular

schedule for it, you could carry opera in reasonablefashion.

Mr. Cox. And you think thatthat figure, plus the costs of trans

mission, could be supported bythis audience of a hundred thousand ?

Mr. LANDIS. I think it could be supported in the NewYork City

area alone. You cannot get a seat today at the Metropolitan Opera

for the balance of the season - well, you probably cannot get one next
fall. The demand is there.

Mr. Cox. Well, I return now to my originalquestion . Suppose you

charge this audience of a hundredthousand viewers $3 so that you

have a gross income of $300,000 of whichyou are going to have to spend

twenty - five or thirty thousand dollars for the program ,plus the ad

ministrative charges, the time charges, the station and other technical

expenses.

Mr. LANDIS. Which would probably run very high there because

you would have an hour there, that may be sixty or seventy thousand

dollars.

Mr. Cox. So yougetyour basic costs up to at least a third of your

expected gross in New York City. Now aren't there other programs

of a broader appeal which you could offer to the owners of these four
and a half million sets which would produce higher net revenues to



TELEVISION INQUIRY 1067

the subscriptionprogramer than he can ever hope to get from catering

to the tastes of a hundred thousand opera lovers ?

Mr. LANDIS. Yes; I imagine there would be, but they would be

limited. They would be rather limited — I am not sure that we can

produce entertainment that will be — that 15 millionor 25 million peo

ple will pay for at 50 cents or a dollar a throw . That type of enter

tainment is pretty rare.

Mr. Cox. To the extent it exists it would be natural to suppose that

the subscription programer will provide that type of programing,

simply from an economic compulsion , unless it is proposed there be

some type of limitation imposed by the Federal Communications Com

mission on the type of programthat can be offered .

Mr. LANDIS. I would think the same principles even more radical

principles — would apply to the licensing of subscription television as

to ordinary television , namely, that you cannot present a program

without having some referenceto programing for the public interest
as well as for private profit.

Mr. Cox. As I understand your suggestion, one of your arguments

for subscrpition television is not thatit will provide the same thing,

but a higher type of programing, and in order to do that it will have

to furnish programing that willappealto more restricted audiences.

The point I am trying to get at iswhether this can ever be achieved

unless the Commission adopts limitations on the kind of programing

that subscription television can furnish by specifying that it will be

of certain typesand in certain proportions.

Mr. LANDIS. My point there is this: Say you have 40 hours of pro

graming tofill a week. I do not believe you could fill 40 hours of pro

graming of that nature with the kind of programing that wouldap

peal to millions of people and for which millions of people would pay
a certain sum of money.

You might be able to fill 6 hours of the 40 hours. You would then

have a balance of thirty -odd hours. Now that thirty -odd hours can

be used, in my judgment, economically by this type ofspecialized pro

graming that I havebeen talking about. It can be used profitably that

way and thattype of programing cannot be put on today profitably.

Nr. Cox. Now you mentioned the figure of 40 hours . Thatis

roughly one-third of the program time of a typical television station

per week. Is it your suggestion that the number of hours of subscrip

tion programing offered by a television licensee shall be unlimited

by the Commission, or that the Commission might impose restrictions

upon the maximum amounts of such programing that can be made

available ?

Mr. LANDIS. In our proposal to the FCC we have suggested a time

limitation of this character and we also suggested, not a time limita

tion, but a limitation as to what time of daywould be available.

Mr. Cox. Well, was it this 40 hours ?

Mr. LANDIS . It was 40 hours.

Mr. Cox. And what were your limitations as to periodsofthe day ?

Mr. Landis. I think about a third of it was to be not during what

might be called the evening quadrant.

Mr. Cox. That is that would leave two -thirds or somewhere in the

neighborhood of 25 hours, which would be 3 hours a night, 7 days
a week .

Mr. LANDIS. Yes.
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Mr. Cox. Which would substantially absorb all of the prime time

of the station offering this program .

Mr. LANDIS. Yes, of thatparticular station.

I would like to cite one actual instance to illustrate my point. Ad

vances in medical science in recent years have been rapid and sig

nificant. There is, however, a definite social problem in educating

the mass of doctors to the developments that have taken place with

regard to new drugs, new methods of treatment, and newoperating

techniques.

A year or so ago Skiatron , with the help of theNew York Academy

of Medicine, put on an hour's show over WOR, allof which was done

by eminent medical practitioners and half of which was devoted to

an operation. The program was scrambled and decoders were placed

at various points in theNew York area where doctors wereinvited to

assemble. The program was such a success that the New York

Academy of Medicine and other professional associations supported

the pendingpetition before the Federal Communications Commission

insupport ofsubscription television .

The question thatarises is why a program of this nature cannot be

carriedby the existing system . The answer to this is twofold . In

the first place, there are onlyabout 20,000 doctors in the New York

area . This is too small an audience to attract an advertising sponsor ;

even too thin to justify a sustaining program . It is sufficient, how

ever, to support a subscription program , and few doctors would hesi

tate to subscribe to a continuing program of this character that they

can view at their homes and at a convenient hour. Secondly, some of

the programing, such as an abdominal operation , is not of the type

that should begenerally broadcast. But broadcast in a scrambled

fashion, and limiting the decoding cards to professional men, just as

subscriptions tomedical journals are limited, offends no one and per

mits the type of dissemination of modern medical knowledge that a

communitysodesperately needs.

Mr. Cox . Nowthis, then , is the situation you referred to earlier

where you would issue during the current month a special card avail

able only to medical practitioners which would make available this

particular seriesofprograms.

Mr. LANDIS. That is exactly what I had in mind.

Mr. Cox. It is also true though, isn't it, that at the time that you are

taking care of the requirement of these 20,000 doctors, the particular

television licenseebroadcasting this program will provide nothing for
the rest of the public.

Mr. LANDIS. He cannot do it at the present time, I suppose, until

some device of multiplex comes into existence and that seems quite

a ways away as yet. Obviously, you cannot carry two programs at
the same time on the same screen.

Mr. Cox. So that at the same time that you have economic pressures

to put on programswith broader appeal to the extent that they are

available, you would also have somepressure from viewers, atleast

during prime evening hours, to provide a kind of programing that

they would be interested in ?

Mr. LANDIS. Yes; you would have that pressure , undoubtedly. In

the medical field, curiously enough, a time that seems to be rather

preferable to the doctors is around 11 o'clock in the morning. They
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seem to be assembled in the hospitals or at their officers or something

of that type and the evening is not regarded by the men who did that

programingfor us as a particularly desirable time.

Mr. Cox. You cannot get too many of them together in one place,

though, or it is going to reduce the revenues ?

Mr.LANDIS. Theywould be intheir homes. We only hadavailable

a certain number oflimited decoders which we spread around in a lim
ited area .

How many audiences of that type can be economically served by

subscription television is any man's guess, but it is not beyond the

bounds of realistic imagination to envisageaudiences largeenough to
support a course even in differential calculus. The evidence of a

widespread demand for adult education is overwhelming, and the

contributions that subscription television can make to the fulfillment,

fires, as I have said before, theimagination.

The objections that the networks make to the authorization of this

system do not, except for propaganda purposes, rest on the intrusion

of subscription television on" free air” broadcasting, for , asI said be

fore, subscription television is perfectly willing to limit itself, at least
for a reasonable period, to channels not now capable of effective utili
zation .

Mr. Cox. What would such a reasonable period be ?

Mr. LANDIS. We suggested that the limitation be absolute for a

periodof from 3 to 5 years. After that it might be desirable to recon
sider the entire situation and see whether or not that limitation should

be changed , altered, or abandoned .

The real objection that the networks have rests upon the fact that a

day possesses only24 hours. What is limited is audience time and not

air frequencies. The networks, for all practical purposes, are today

absorbing this audience time, and the vast television audiences of the

Nation are in a very true sense their captives. Theyfear and resent

any effective competition for this audience time, and they fear any

fractionalization of that audience time by the capacity of a competitive

television station to appeal to specialized groups, who instead ofview

ing westerns, crime stories, and I Love Lucy, might be potential buy

ers of toothpaste or cosmetics or beer. Their basic plea is to maintain

their existingdominance in the field of telecasting - a dominance that

approached oligopoly if not monopoly.

Mr. Cox. Well, at the present time they are competing, in at least

2 markets, with 4 independent television stations for the attention of

the audience and I assume it is only because you feel you can offer

attractions of a kind that are not now available to those four stations

that you feel that they would suffer any injury from your entrance

into the market ?

Mr. LANDIS. That is exactly it.

Mr. Cox. Well, now I assume that one consequence of any dilution

of their audience would be that the figure — the cost per home tuned

in — which you have quoted, of some seven -tenths of a cent would be

increased.

Mr. LANDIS. It might very well.

Mr. Cox. To the extent that you were able to divert their audience.

Now is there a danger, in so doing, that you will render the adver

tising service which they perform uneconomic so that the funds now
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channeled into television advertising would be diverted to other

mediums ?

Mr. LANDIS. You see the danger that they face is this : Say today

they can appeal by a particular program to 15 million people. If we

intrude andtake say2 million of those people away, their potential

audience is limited to 13 million people. Therefore, I as an advertiser

wouldpay less for a program that only reaches 13 million people than.

15 million people. That in turn has its effect upon the amount of

moneythatthey can put into the program . It does. It will have that

type of effect.

Mr. Cox. Inother words, as the audience available to this sponsored
program is reduced, either costs must be reduced, which means the

program becomes even less able to hold its audience, or the charge

made to the advertiser must be increased and may eventually reacha

point where he will not pay it ?

Mr. LANDIS. That, of course, must be qualified by one other thought..

I do not want to dodgethis fact becausewe should face it, but I think

it has to be qualified by another thought, namely,that the type of
programing that we envisage may very well appeal to groups of peo

ple who are not tuning inon the existing system , theexisting pro

grams. I think there is a vast group of people of that type.

No one can size it up or tell you how many millionsthere are, or

hundreds ofthousands, or anything of that type. Only experience

will show. I recognize, and I do not think one can dodge the fact ,

that ifwe successfully compete for an audience that remains static,

naturally we reduce the value ofthe programing to the advertiser and

he will pay less . That afterall is a doctrine of competition. I think

it is inthe public interest that the public be able to choose between

the various different fares that are offered to it.

Mr. Cox. Would the public interest be served, though, if in the

processofchoosing, to the extent of buying a certain limited program

of particular attraction at the outset, you set in operation a chain of

consequences which will gradually weaken sponsored support of tele

vision to the extent that either the programs made available without

charge are reduced or that sponsors in large numbersstart abandoning

the medium, either going to others or perhaps petitioning the FCC

to eliminate the restriction that you suggest on commercials so that

they can ask to be permitted to commercialize on your programs, since

that is where the audience is ?

Mr. LANDIS. That might happen. I think that is somewhat push

ing the potential consequences of the introduction of subscription tele
vision too far.

The degree to which it will effectively reduce what youmight call

the circulation of the networks at the present time — I doubtwhether

it will be too heavy . It maybe one night, or at any particular time,

but when you consider that the prime fare of subscription television,

day in, day out, will be the specialized audience type of thing, the

impactof that upon the networks' audiences cannot be too severe.

Mr. Cox. Butas a matter of fact, no one really knows.

Mr. LANDIS. No ; noonecan tell you one way or the other.

No proponent of subscription television, to my knowledge, seeks

any exclusivity for his particular system . We in Skiatron would

willingly see as many manufacturers as possible turn out decoders ..
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Like Gillette, our prime sources of revenue will be the programs or
blades and not the razors. We have told the Federal Communica

tions Commission thatsuch patents as we possess in the manufacture

of decoders will be freely licensed to all comers on a reasonable royalty

basis. We welcome the thought of competition, not merely with the

existing television broadcasters but among ourselves. We knowthat

our survivalwilldepend not upon how much toothpaste or cereal our

programs will sell, but uponour ability to create and transmit pro

grams for which viewers will pay a price despite the fact that they

will continue to receive other programs without charge. On this

gamble, we are asking for the right to risk our money — not that of the

public.

Mr. Cox. Now does that mean then that you would contemplatethat

Zenith, Telemeter, and Skiatron might allbe authorized by the Com

mission to put their systems into operation ?

Mr. LANDIS. Yes ; just as we have different manufacturers now

manufacturing different radio sets.

Mr. Cox. Now can one set be subject to three of these decoders ?

Mr. LANDIS. That is clearly possible and also it may bethat the

Federal Communications Commission would establish certain stand

ards which everyone would have to meet, the way it has done in the

television field .

Mr. Cox. And sometimes those standards result in only one patent

holder being able tomeet them ; don't they ?

Mr. LANDIS. Well, they shouldn't. With adequate cross-licensing

you should be able to protect against thatsituation.

Mr. Cox. Isn't there dangerthat the public willbe adversely affected

if three separate systems are offered for sale in the market in a given

community ? Wouldn't at least some local specialization be desirable

in order at least to eliminate confusion and the duplication of cost?

Mr. LANDIS. I doubt that. Take New York City : You have three

baseball clubs in there offering their services tothatpublic. You have

your Brooklyn fans. You have your Bronx fans, and you have the

Polo Ground fans. I cannot seeanything radicallywrong with three

different systems competing within a single areafor entertainment.

They may or may not survive, one of them .

Mr. Cox. Well, in the firstplace, though , at least to the extent that

the cost of a decoder is passed on tothe set owner, if he has to buy

three decoders in order toget all of the subscription programs avail

able, you have multipliedhis expense.

Mr. LANDIS. Yes; you have, if that is the eventual answer, but he

does not have to buyallthree. He may, if he chooses, buy all three,
and then there is the other possibility that, just as today you have

one instrument capable of receiving both VHF and UHF,you may

develop exactly this kind of thing inthat field, too.

Mr. Cox. You contemplate the manufactureof a system which can

differentiate between all of these different broadcasts to the extent that

it can actually apportion out the funds.

Mr. LandIs. No ; what I contemplate is this: There may be stand

ardization in the field of reception. That does not mean that you

might not have a few , or enough frequenciesin the particular area,

to have competitive subscriptiontelevision in that area.

In other words, I can tune in on , we will say, station X which is

broadcasting Skiatron's system. Then my revenue would go into
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Skiatron . I can tune into station Y which is broadcasting Zenith's

program . Then my revenue would turn into Zenith.

Mr. Cox. But, to divide that revenue, there has to be something in

the set to determinewhichthe man is watching.

Mr. LANDIS. We have that.

Mr. Cox. But you have it in your set — in the decoder you manu

facture, and Zenith has it in the decoder they manufacture.

Mr. LANDIS. I do not think there would be too much ingenuity

required to standardize the thing so as to enable it to be auseful

device for the transmission of any subscription television program .

Mr. Cox. Now as I understand it, it is proposed that each one of

these companies is going to go into each community. Each company

has to setup its own local franchise holder, who will either sell or in

stall the decoders. Each has to make contractual arrangements with

television licensees for broadcast time, and each has to have connec

tions with some kind of a local or national program source which

will feed the programs into the system . And if you have three of

these instead of one, then you will have trebled , approximately, the

costs of providingsubscription fare to the public.

Mr. LANDIS. I do not see why you say that, that it would increase

the cost . Of course, one community, a particular community may

not be able to stand more than onemovie theater. New York, for

example ,can stand a great many different theaters. They all have

their different means of buying tickets. I do not think that that

is a discouraging matter.

Programing of the subscription television type, which hasto depend

upon public acceptance, seems to me to have a very distinct public
virtue. Its content and its appeal will not be controlled by considera

tions of advertising value that may have little relationship to art or

culture or education. And it is not unfair to suggest that under these

circumstances a new approach to programing may come into being.

If newspapers today were limited to the throwaway type,or the theater

or the movies had no box office but only were gatherings for the in

termittent hawking of products—a sortof glorified series of medicine

shows— we would have an atmosphere in these fields somewhat akin

to that which prevails in television today. The consequences of creat

ing a new atmosphere, a new plane of reference, may very well be

permeating but are certainly notto be feared .

I shall not go into the proposed methods of operation of subscription

television , or the reaction of the public to our proposals as gaged by

numerous surveys and experiments, asother proponents of subscrip
tion television will touch on these . But I do, in closing, wish to saya

word on the position of our proposals before theFederal Communica
tions Commission . Inasmuch as that Commission only a year or so

ago, in a letter to Chairman Crosser of the Committee of the House of

Representatives on Interstate andForeign Commerce, stated that they

had the power under the Federal Communications Act to authorize the

encoding of television signals as a phase of broadcasting, and inas

much as this same opinion was voiced before this committee by the

present Chairman ofthatCommissionand Commissioner Lee, Ithink
itis unnecessary to dwell on the legal issue of whether subscription
television can be authorized as a broadcasting serviceunderthe present

law . I have, however, prepared a short brief on this point which I

would like toleave with thecommittee.
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Senator BIBLE. It may be included in the record at this point , Mr.
Landis.

Mr. LANDIS. Thank you.

( The information is as follows :)

THE JURISDICTION OF THE FEDERAL COMMUNICATIONS COMMISSION OVER

SUBSCRIPTION TELEVISION

THE COMMISSION CAN ACT NOW

1. On September 13, 1954, Skiatron , in its petition to the Federal Communica

tions Commission, stated :

" The Commission has authority under title III of the Communications Act of

1934, as amended, to adopt such regulations as might be required with respect to

matters such as the number and type of hours during which subscription pro

grams could be broadcast by any station, the number of stations in any com

munity which could engage in subscritpion operations at any one time. It has

authority also to approvetransmission standards for such operations.

" The Commission can therefore mold the use of subscription television to meet

the urgencies of the UHF station. Only a determination to act and to act prompt

ly is required. Technically the problem has been solved . All that is needed now

is the authority to employ subscription television in the area of its greatest need ."

Even today, there can be no reasonable dispute concerning the Commission's

power to authorize subscription television . (Chairman McConnaughey's state

ment before this committee, February 21, 1956, transcript 611, printed record,

p. 204.) That power is invested in the Federal Communications Commission by

the Communications Act of 1934, as amended ; accordingly , there is no necessity

for further congressional legislation to establish this authority.

Congress, by creating the Federal Communications Commission, established a

body of skilled experts in the field of radio communication with broad jurisdiction

over all channels of interstate and foreign radio transmission. ( Sec. 1 of the

Communications Act of 1934 creates the FCC and authorizes it to " execute and

enforce the provisions of the act." Sec. 301 prohibits the use of any apparatus

for the transmission of communications by radio in interstate commerce , except

in accordance with the provisions of the act and pursuant to a license granted

under the act. ) Within this broad jurisdiction, the Commission has not only

the authority to act, but also the obligation to act on subscription television.

2. Further, the Federal Communications Commission has received certain di

rections from the Communications Act of 1934, as amended, which clearly sub

stantiate the Commission's jurisdiction over subscription television.

Section 303, in setting forth the Commission's general powers, directs the Com

mission “ * * * from time to time, as public convenience, interest, or necessity

requires,” to prescribe the nature of service to be rendered by each class of sta

tions ( 303 (b ) ) ; regulate the kind of transmitting apparatus to be used ( 303.

( e ) ) ; encourage the larger and more effective use of radio in the public interest

( 303 (g ) ) ; and make such rules and regulations not inconsistent with law as

may be necessary to carry out the provisions of the act ( 303 ( r ) ) .

Section 4 ( i ) , in broad terms, authorizes the Commission to “ perform any and

all acts, make such rules and regulations, and issue such orders, not inconsistent

with this act, as may be necessary in the execution of its functions. " Skiatron's

proposal accomplishes these purposes not only by improving the quality and range

of television programing, but also by creating a means forUHFand nonaffiliated

VHF stations to secure that economic support so essential to their survival as part

of our economic system. In fact, the Commission would be remiss in its duties if

it ignored the potential of subscription television in creating a truly nationwide

competitive television service .

SUBSCRIPTION TELEVISION IS BROADCASTING

3. Under these broad statutory powers, the Commission has the authority to

approve and regulate subscriptiontelevision whether subscription television be

classified as a broadcast or nonbroadcast service. ( The Commission recently

authorized nonbroadcast services in the broadcast band as an economic measure

to help FM licensees. ( Functional Music, see FCC public notice 17751, March 226 '

1955, and report and order in docket No. 10832, released March 22, 1955.) ) How

ever, subscription television, as proposed by Skiatron, clearly constitutes a broad

cast service within the meaning of section 3 ( 0 ) of the Communications Act, as
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amended . This section defined "broadcasting” as "the dissemination of radio

communications intended to be received by the public directly or by the inter

mediary of relay stations.” Neither this definition nor any other provision in

the Communications Act of 1934 makes the absence of a charge to the listeners

a prerequisite of broadcasting. The Commission has already recognized this by

authorizing a radio subscription service as a broadcast operation.

Muzak Corporation (8 F. C. C. 581 ) . Therein , the Commission stated :

" The service which this applicant proposes will be available to the general

public ; any member of the public, without discrimination may lease the equip

ment to receive the service. The distinguishing feature will be that those

receiving the programs will pay directly rather than indirectly therefor. Opera

tion of a station in this manner is within the definition of broadcasting” ( 8

F. C. C. at p. 582 ) .

Like reasoning requires a determination that subscription television consti

tutes broadcasting.

4. Skiatron's programs are intended to be received by the general public ; in

fact, the very success of subscription television is dependent upon its ability to

serve the general public. Further, Skiatron proposes to transmit a high quality

program service for the public as distinguished from individualized messages.

Under such circumstances, Skiatron's proposal satisfies all the requirements of

broadcasting under section 3 ( o ) of the Communications Act of 1934, as amended.

As the Commission stated in its comments on H. R. 6431, 83d Congress ( a bill

introduced by Representative Hinshaw to redefine " broadcasting " so as to make

the absence of a charge to the general public a prerequisite to broadcasting ; the

bill died in committee ) .

"It would appear that the primary touchstone of a broadcast service is the

intent of the broadcaster to provide radio or television program service without

discrimination to as many members of the general public as can be interested

in the particular program as distinguished from a point-to -point message service

to specified individuals. If this is true, subscription services should properly be

characterized as a type of broadcast service. For while particular subscription

programs might have a special appeal to some segment of the potential audience,

this is equally true of a substantial portion of the programing now transmitted

by broadcasting stations."

5. A review of the early history of the radio industry, as well as the legis

lative history to the Radio Act of 1927, supports the premise that broadcasting

is not to be restricted to programing received by the public without charge.

In 1927 radio was still young, and the means of remuneration for broadcasting

had not, as yet, become established . Accordingly , Congress left it up to the

broadcasters themselves to determine the source of their revenues and clearly

contemplated that broadcasters might select as one of their choices a direct

charge to listeners, and under the Radio Act of 1927, the questions of charg

ing listeners was left solely to the individual licensees. The development

ofadvertiser-sponsored television was the result of business practice and at no

time stemmed from any legislative requirement. No change in this policy is

evident in either the 1934 Communications Act or in the 1952 amendment to

the Communications Act.

6. This congressional intent to free broadcasters from strict Government regu

lation over their business decisions has been recognized by the Supreme Courtin

the Sanders case ( Federal Communications Commission v . Sanders Bros. Radio

Station , 309 U. S. 470 ) . There the Court stated :

“But the act does not assay to regulate the business of the licensee. The Com

mission is given no supervisory control of the programs, of business manage

ment, or of policy. In short, the broadcasting field is open to anyone, provided

there be an available frequency over which he can broadcast without interference

to others, if he shows his competency , the adequacy of his equipment, and finan

cial ability to make good use of the assigned channel."

7. The business of broadcasting was left in the hands of the individual li

censees. FCC Commissioner Robert E. Lee recognized this when he recently

publicly recommended that subscription television be subjected to the trial of

the free market price See also Commissioner Lee's testimony before this com

mittee, January 26 , 1955 , transcript, page 66. There is no reason in law or fact

to reject the viewpoint that the public be given the opportunity to test the merits

of subscription television.

Report of proceedings held before the Committee on Interstate and Foreign

Commerce Television Inquiry :
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January 26 , 1956, transcripht, volume 1, page 66 (printed record, p. 27 ) :

" Commissioner LEE. I believe that you should give some consideration, for

example, to subscription television as a related problem .' That might sound

strange, but after looking over the docket and discussing this thing with about

everyone I could find, I feel there is some merit to considering subscription tele

vision on the UHF only under certain limitations, since their problem (the UHF)

is a matter of revenue.

" If this thing is good , I feel that maybe it should be given a trial on UHF

only, and under controls such as a percentage of the broadcast time. If you

can broadcast on subscription television 10 percent of the time you are on the

air, if you want more time for subscription , you have to give more free, and

that sort of thing. Perhaps even consideration on some kind of limitation on

the rates, and certainly not permit it where there is only one service , and that

sort of thing. But I would hope that you would give it some consideration ."

Transcript, volume 1 , page 68 (printed record, p. 28 ) :

" Commissioner LEE ( continuing ) . My suggestion is to consider the limitations

[ to UHF] only as a beginning, perhaps eliminating the restrictions later. If this

thing is in the public interest, you would presumably extend it , so that everyone

could see it . It just occurred to me, reading these petitions, that since it is a

matter of revenue, and the proponents say this is like Coca-Cola, there are so

many millions of people even at a dime, if you can give them revenue they can
stay on the air and provide a free service as well as the subscription service,

" Senator PASTORE. Until you decide the overall policy ?

“ Mr. LEE. That's right, sir.

“ Senator PASTORE. I see .”

February 21, 1956, transcript, volume 4, pages 515–516 ( printed record , p. 166 ) :

" Chairman George McConnaughey submitted written answers to questions

raised by Senator Andrew F. Schoeppel on January 26, 1956 .

“ 'Question. What is the status of subscription television , and what are your

views ?

“ Answer. The Commission instituted the subscription television proceeding

on February 11 of last year to explore the question of whether it would be in the

public interest to permit television stations to engage in subscription television

operations on a regular commercial basis . Interested parties were invited to

submit their comments in order to assist us in resolving the numerous legal, tech

nical, and policy questions involved. When the time for filing comments expired ,

on September 9, 1955, the Commission found that the comments received totaled

approximately 25,000 formal pleadings and less formal submissions which filled

nearly 80 reference volumes. This is more than has been filed in any other

docketed case in the Commission's history. Because of the nature of this pro

posal and the many questions and problems to be resolved, including the question

of whether legislation by the Congress is called for, I am unable to promise the

early conclusion of this proceeding. Moreover, our consideration of this matter

must always yield to the need for the earliest possible resolution of the question

before us in our current review of the established system of television

allocations. "

February 21, 1956, transcript volume 4 , page 611 (printed record , p. 204 ) :

" Mr. Cox. Without regard to the merits of the proposals, in the light of Mr.

Lee's statement during the first day's hearing that subscription television might

be a possible answer to the UHF problem, I would like to ask whether the Com

mission is still of the opinion expressed to the House Committee on Interstate

Commerce in May 1954that if it were to decide that a subscription service was

in the public interest, does it feel it has legal authority to approve and to adopt

a rule so providing ?

" Mr. MCCONNAUGHEY. I think so.

" Mr. Cox . You are still of that view ?

" Mr. McCONNAUGHEY . I think so ."

February 21, 1956, transcript volume 4, pages 622-623 ( printed record, p. 207 ) :

“ Senator PASTORE. Isn't one of the important issues in this rulemaking process

that you are undergoing now, with reference to subscription television the ques

tion as to whether or not you have the authority under the law ?

" Mr. McCONNAUGHEY. That question certainly does come into it, Senator.

I say it does come into it. I think the general feeling is that possibly we do

have the authority. But it is not too clear cut.”

75589—56 - pt. 3——3
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Mr. McConnaughey then refused to allow his staff legal adviser to answer a

question as to whether or not the Commission had the authority to regulate

subscription television .

Mr. LANDIS. There is an administrative phase of this problem that, however,

should not be overlooked. Our own petition for an amendment of the existing

rules was filed in September of 1954. Other petitions were filed shortly prior

and subsequent to ours. A rulemaking proceeding on this subject was instituted

by the Commission in February of 1955. Briefs and counterbriefs were filed

with a closing date of September 9, 1955. Since then there have been 7 long

months of silence.

As a former bureaucrat, I realize the loads of work that an administrative

agency may be called upon to assume. I realize also that this proceeding has

brought many comments from the public, due largely to the efforts of proponents

and opponents to engender support from the public for a particular viewpoint.

The value of the vast majority of these, if they have any value, can be extracted

by the simple process of enumeration.

The delay to date is not too significant, but a continuation of this delay will

have serious consequences. Not only is the institution and conduct of a pro

ceeding of this character an expensive proposition, but maintaining in existence

while the proceeding is pending a group of engineers, scientists, and executives,

is practically essential if one wants to be in the position to go ahead full blast,

if , as, and when the green signal is given . We are a small company, financed

primarily with publicmoney that has been openly invested on a known specula

tion. That, in my opinion , is right and in the tradition of our system of private

enterprise. But, as delay continues, we find ourselves in a position where this

financial drain continues and, if continued too long, the investors can easily end

up without even having had a run for their money. The opponents unfortunately

are not in that situation . Their aim is to maintain the status quo, and the

status quoprovides them with continuing revenues . No decision , in short, is as

good as a decision in their favor.

What this committee can do about this situation, I do not know. But besides

us — the proponents of subscription television — there is the UHF broadcasting

industry. Like us the absence of any relief and the continuing pendency of their

problem has already driven many of them to the wall. Perhaps there is no

ultimate sound relief for the UHF situation. Our own proposals, however, we

believe will afford a substantial measure of relief. Certainly, action and not

inaction is called for and we hope devoutly that this committee will agree with

us in that viewpoint and exert at least its moral influence in behalf of the

formulation of a program now .

In closing, I want to express my thanks to this committee and its staff for this

opportunity to lay before them the cause of subscription television, a cause which

I believe is intertwined with those problems whose solution is the committee's

major concern.

Senator BIBLE. We are very happy to have your statement, Mr.

Landis.

Senator Purtell, do you have any questions ?

Senator PURTELL. No questions.

Senator BIBLE. Senator Potter ?

Senator POTTER. Mr. Landis, I regret I wasn't here earlier to hear

the majority of your statement. I assume- Are you recommending a

subscription plan similar to the Zenith plan ?

Mr. LANDIS. Basically similar to theZenith plan. As I indicated,

there are certain mechanical differences between Zenith, ourselves,

and Telemeter. The basic principles of operation are, however, the

same, and as I said before, certainly we are notseeking a monopoly

or an exclusive position here. We are in a sense joining with them in

the hope that the Commission will amend its regulations so as to

permit the encoding of the television signal.

Senator POTTER.How much would this cost the consumer or the

receiver ?

Mr. LANDIS. We figured, on the basis of estimates that we have got

ten from manufacturers, and we have been rather careful on these
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estimates, these aren't just casual things, that it would cost the

viewer $ 40 for a combination decoder and UHF converter. That

does not count, however, the cost of any new antenna, if he needs those.

Senator POTTER. That is the cost for conversionof the individual

set ?

Mr. LANDIS. Conversion plus a decoding unit.

Senator POTTER. Then how much would it cost - say Mrs. Jones

wants to see an opera in the evening ? Is it a card system that you
use ?

Mr. LANDIS. Yes.

Senator POTTER. How much would that cost her to see the opera ?

Mr. LANDIS. That is something you have to work out. We have

figured on charges running anywhere from 25 cents to $1.50 or $ 2 for
various type programs.

As to operas, itwould depend upon the estimated audience that you

have; your estimate of revenue has naturally got to be large enough to

deal with the cost of the programing. Opera is a fairly expensive

type of programing.

Senator POTTER.Of course the question that alwayscomes up in

considering this type of televisionis whether the public interest is

being served if theypay for the service, and also the amount they

would have to pay. Now, there would be a lot of difference between a

program that might cost 25 cents for an hour and a program that

would cost $2 foran hour, and I would think that that question is one

that would have to be resolved.

Mr. LANDIS. I don't see how you can resolve it in advance. How

much do we pay for a good show ? How much do you pay extra for

a musical as against an average drama ? There are variations in

price because musicals are more expensive to put on. Howmuch do

you pay for a road show like the Robe as against the ordinary A

picture? Those are matters that are determined in our economy by

thecounterbalancing forces ofdemand

Senator POTTER. I would like to observe that you would be taking

a frequency that is now being used for actually free television .

Mr. LANDIS. No ; that is our point ; we wouldn't. We are asking

to work on frequencies that are notbeing used atthe present time, so

that your Mrs. Smith, who might be interested in seeing the opera,

if she didn't want to see it, all the other free programs would still be
available.

Senator POTTER. You would have to have an allocation of a fre

quency , if it is not one being used, it is one that could be used.

Mr. LANDIS . It is certainly one that could be used, and under our

present economic situation they are not being used, and there are

hundreds of those available throughout thecountry.

Senator POTTER. Of course, sometimes I think that the advertising

is much more entertaining than the program which we are watching.

Mr. LANDIS. That I don't dispute. Iget a kick out of some of the

advertising on cosmetics occasionally.

Senator POTTER. I do agree, however , I think that there is a

tendency on the part of eitherthe network or the individual station

to try to squeezeintoo much advertising, and I think they are killing

that laid thegolden egg by continuing that practice. I don't

think it is good advertising.

the goose
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Mr. LANDIS.Well, some of it , I quite agree with you, is not good

advertising. On the other hand, there is certain of it that is quite

effective.

Senator POTTER. When you break into a show every 5 minutes for

a minute spot itis disturbing, to say the least.

Mr. LANDIS. Yes.

Senator BIBLE. Mr. Landis, as I understand you from your first

statement, the consumer's investment in this subscription television

experiment would be approximately $45 plus a highantenna if you

are using UHF ; is that correct ?

Mr. LANDIS. Yes ; if he needs thehigh antenna. Thatdepends upon

the particular circumstances. He may or may not need the antenna.

It would be about $45.

Senator BIBLE. The one thing I am not clear on is whether or not

you have any general indication of what the public would be paying

for these programs on a month's basis._You say you would limit

your broadcasting to a 40 -hour week. That is all you are asking.

Mr. LANDIS. I doubt whether we could fill 40 hours a week fora

considerable period of time, and you as a consumer might not be

interested in this particular type of program. You mightonly buy 1

or 2 hours, or 3 hours of time, per week.

Senator BIBLE. The thing that baffles me in your statement is this :

You say that before I can enter this subscription television field I

must invest $45 in the decoder and converter. Now, before I invest

that $ 45, it seems to me that I should have some indication of what I

am going to payfor the programs which I am going tobe receiving.

Mr. LANDIS . Oh, unquestionably, Senator,youwill , because you

won't shove out $45without knowing what your chances are, what
you

are going to get,and at what price.

Senator BIBLE. But you have no indication as to what those prices

would be as of now ?

Mr. LANDIS. We have estimated. None of our prices have ever gone

over $2. But we have estimated potential audiences in the New York

City area for these various types of entertainment and estimated costs

with regard to it, and then come out with what we thought was a

reasonable price.

Senator BIBLE. Does your study go beyond the field of opera, where

you say it is a specialized field ?

Mr. LANDIS. "Oh, yes ; we have gone into athletic events of all types.

Senator BIBLE. Attempting to tie up a world-series game exclu

sively, for instance ?

Mr. LANDIS. No ; actually what we are interested in is primarily in

dealing with thoseevents that you don't now see in New York City,

like the pro football games. I believe you can get quite an audience

for thatpurpose, and at the same time not damage severely the box
office at the arenas. We have gone through a series of programs of this

type, estimating costs, potential audiences, and the like, and, there

fore what prices the public would have to pay in order to see them .

Of course, all of that depends uponthearea that you serve. If you

serve, say , Cincinnati as against New York , you have a different prob

lem on your hands. You have that in the entertainment field today.

You cannot get the prices in Cleveland, or even in Chicago, that you
can in New York for theaters and movies.
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Senator BIBLE. I recognize what you are saying, but when you are

talking about anytype of a sizable audience you still have a sizable

investment by each television viewer, to the extent of $45 a person
or a set.

Mr. LANDIS. That is right. Yet, I don't think it is sizable from the

standpoint of an owner of a television set . He not uncommonly will

spend $20 or $25 for some gadget that he thinks will improve his
sense of vision .

Senator BIBLE. Of course, what you are saying is you are perfectly

willing to take the risk, from the standpoint of Skiatron, to go ahead
and see whether or not this does prove out profitably.

The thing that bothers me is, after you sell it to the television viewer

on a subscription basis, and then he puts out $45, how far ahead does

he have an indication of these programs he is going to pay for, for

which he has already paid $ 45 ?

Mr. LANDIS. We have considered, and we may eventually turn to the

idea of leasing these decoders rather than suggesting their purchase.

Admittedly, the problem of leasing carries with it a considerably

greater burden than of outright purchase, and it involves a larger

capital investment on the part of the subscription television operator

ifhe has to carry the large inventory of television decoders that

otherwise he might dispose of to the public.

So I say our present plans are that we think that purchasing is

perhaps the best move in this direction , but it may be that whenwe

actually have a chance to operate we will be able to gather together

sufficient capital and run a leasing schemeinstead. I cannot guarantee

any of these things, because you can't tell .

Senator BIBLE. I realize you are in a new field .

Mr. LANDIS. You cannot tell what the economics of a situation will

demand of you.

Senator BIBLE. As I understand your statement, you have complete

lysubmitted your case before the FCC some 7 months ago.

Mr. LANDIS. That is right.

Senator BIBLE. It has been under submission for some 7 months.

Do you have any indication of when you might possibly have a deci
sion from them?

Mr. LANDIS. None whatever. When I say we have completely sub

mitted it, we have submitted everything that the FCC has asked for.

Senator BIBLE. You have rested your case ; is that a fair statement ?

Mr. LANDIS. I wouldn't be at all disturbed if the FCC would say :

“Well, yes, you have submitted all this material, but here is one area

we want to know something more about; we would like to reopen the

hearing on this point." I think that is a perfectly intelligible admis

sion, and nobody would have any objection to that, but what we fear

is a delay of, say, 4, 5 , 6 years, as happened in color television . By

that time our tongues will be hanging so far out we will be completely

parched .

Senator BIBLE. The stockholders will be a little unhappy.

Mr. LANDIS. Yes ; I think they would be.

Senator BIBLE. Fine, Mr. Landis. Thank you.

Senator POTTER. Do you envision a nationwide coverage ?

Mr. LANDIS. Yes, eventually. Of course you would have to start

off in one area and , hopefully, in an area that would be sizable
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enough. We couldn't start off and have much of a chance, we will

say, starting off in Grand Rapids,butgive us Cleveland or the Phila

delphia area or the New York area — those areas would be a fair test

of how this operation could go.

Senator POTTER. Of course, you always have a problem that enters

into a question of this kind. If a personbuys a ticket to the opera

or the theater, that is privateproperty. It is a private undertaking,

a private capital investment; butyou are usingpublic propertywhen
you are using the airways. To charge the public for the use of that

property presents another question.

Ihave never been able toanswer to my own personal satisfaction

as to whether the public interest would be served by charging the

public for the use of publicproperty. Now, it is true, you would be

furnishing the programs. The programsare also utilized by people

furnishing advertising. But I do believe there is a difference between

selling that property to somebody to put on a program and to use part

of it to advertise his product, and to take it for a program and to

charge the consumer just for the program . I don't know whether

there is a difference or not, but it doesraise a question.

Mr. LANDIS. I have never worried about that too much. After all,

weuse the power of eminent domain to get propertyfor the railroads,

and the railroadssell tickets, and they charge fortheirservices, and

it is allin the public interest. The basic thing is whether this is in

the public interest, and if the public doesn't like it we won't survive ;

that is obvious.

Mr. Cox. In connection with your suggestion that perhaps subscrip

tion can help save UHF, approximately how long do you think it

would take for you toget into effective operation, assuming the FCC

granted authorization ?

Mr. LANDIS. We have estimated that we could be into effective op

eration — that is, operation to the degree of, say, a hundred thousand

decoders to start with — within 9 months after getting the signal light.

Mr. Cox. All right ; now, what markets would you propose to go

into first ? Are you going into those areas that have UHF stations on
the air losing money ?

Mr. LANDIS. Preferably there, because you may have an audience

that is half sold already. Those would be attractive areas, provided

that you had enough consumers there to pay the cost of programing.

You have to have that base in order to get good programing, or you

have to have enough consumers so that you have enough of a special

ized audience in order to meet the cost ofprograming.

Now, areas where that would be possible,and where you have UHF

already operating — there are some areas in the Middle West that I

think ofaround through Kansas City and St. Louis where you already

have UHF operations, where you mightmove in initially with a type

of subscription television that might be effective.

Mr. Cox. How long do you think it would take before you would

have enough decoders out and in use that you could actually start to

carry the kind ofprograming that you are talking about ?

Mr. LANDIS. You mean carry it economically ?

Mr. Cox. Yes.

Mr. LANDIS. Of course, we would have to operate in the red for a

considerable period of time. There is no doubt about that, just as tele
vision itself had to do that when it started. We have figured that
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within a year and a half to 2 years — take an area such as the New

York City area - if the demand was there we could have anywhere

from 112 million to 27/2 million decoders available, from a manufac

turing standpoint.

Mr. Cox. Thatwas a year and ahalf to 2 years ?
Mr. LANDIS. Yes.

Mr. Cox. In that case, of course, you are going to have to get anew

station to go on the air. There is noUHF station in operation in New

York .

Mr. LANDIS. There is a frequency open. There are 3 frequencies

open , 1 which is commercial, 1 whichis educational, and the third

which is sortof semieducational, reserved there at the moment, but

not too strongly.

Mr. Cox. This would require the construction of a new station ?

Mr. LANDIS. Yes.

Mr. Cox. And isn't it true that engineers predict some difficulties in

New York City on account of the buildings which might interfere ?

Mr. LANDIS. It might ; and yet one doubts as to whether it is quite

as serious as indicated ; not perfect reception but still reception suffi

cient to justify the operation of it in thatarea.

Mr. Cox. Have you proposed to the Commission not only that you
limit your initial operations to UHF but that you make your

initial

efforts in any specified localities, or class oflocalities?

Mr. LANDIS. No ; we haven't done that. We have just indicated

theUHF field , but I see no reason why the Commission shouldn't sug
gest operation in those areas .

Senator BIBLE . Thank you very much for your statement, Mr.
Landis.1

Our next witness is Mr. Raibourn.

Would you state your name for the record, please ?

STATEMENT OF PAUL RAIBOURN, INTERNATIONAL TELEMETER

CORP.

Mr. RAIBOURN . My name is Paul Raibourn ; I reside in Southport,
Conn.

Senator BIBLE. I note that your statement is very voluminous. Now ,

I certainly have no objection to having the statement incorporated in

full in the record. I am wondering if it might not be just as effective

if you could highlight that statement, hit the high points on it ! I

don't want to in any waycurtail your presentation ,but if you feel that

you can make as effective a presentation by having the statement in

corporated in the record , and then highlighting it in your oral testi

mony,thatwould be appreciated.

Mr. RAIBOURN. I think I can probably do best by taking the first

4or 5 pages, and excerpts from therest of it.

1 By letter dated_April 25 , 1956, Mr. Landis requested that certain documents filed by

Skiatron with the Federal Communications Commission be incorporated in this record by

reference. Accordingly , the following items, which have been retained in the committee's

files, are hereby incorporated in the record ofthesehearings byreference :

1. Petition for institution of rulemaking, dated September 13, 1954 .

2. Comments in response to notice of proposed rulemaking, docket No. 11279, filed
June 9, 1955 .

3. Reply comments, docket No. 11279,filed September 9, 1955.

4. Comments, docket No. 11532, filed December 14 , 1955.
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Senator BIBLE. That would be very satisfactory, Mr. Raibourn.
Thank you.

Mr. ŘAIBOURN. I have been connected with television broadcasting

since before the late World War, having helped start television sta

tion KTLA in Los Angeles and station WBKB in Chicago. I am still

president of station KTLA . In addition, I am a director and treas

urer of the licensee corporation which operates television stations

WABD in New York and WTTG in Washington, D. C. I partici

pated as one of the founders of the Television Broadcasters Associa

tion which subsequently merged with the National Association of

Radio and Television Broadcasters in which I have continuously

served as a director until the present time. In addition, I am vice

president and director of Paramount Pictures Corp., and also chair

man of the boardof directors of the International Telemeter Corp.

I appreciate the opportunity your committee has afforded me to

appear beforeyou and discuss the potentialsof subscription television.
I wish to state at the outset that Ihave tremendous faith in television

as a medium for public service, and the further economic development

of our Nation's resources. The power and impact of television upon

public attitudes is in my judgment only beginning to be understood.

I have been an enthusiastfortelevision for years. The same cannot

be said of all of the organizations, even the largest ones, which will

appear before you on this question .

If we look back only 7 years we will find one of thelargest networks
dragging its feet in television professing lack of faith and one propo

nentof subscription television saying that sponsored broadcast televi

sion could never get off the ground. They have both since served ably

and well in helping television along, butthe existence of such differ

ences of opinion in the not too distant past should point out to every

body that there is nothing sure with respect to television except its

growth and that, in considering its future, onemust return to the basic

fundamentals of thesituation to be sure that he is drawing inferences

which the future will bear out.

This committee, I am sure, recognizes that basic to every considera

tion in evaluating the problems relating to television is the public's
stake in this medium . Those in the limelight of television who appear

before you in opposition topay-as-you -see television represent total

investments of around a billion dollars in facilities and plant. Ac

cording to the Commission's latest economic report on television invest

ments, the investment by the networks and all television stations as of

1954 was onlyabout $315 million . When the public fully converts to

color, as it will do, the total investment of American citizens in this

service through the purchase of receivers will be close to $30 billion .

So I appear today to make the obvious appeal that the interest

of the public whose investmentwill be at least 30 times that of the very

vocal group which presently dominates television should control our

thinking. In brief, I donot believe thatthe control of the bark should

determine what the dog shall do. The preferred position of the vested

interests, particularly the networks, should not determine public pol

icy in this important and dynamic field .

The Federal Communications Commission has probably told you

that the volume of paper and sound which has beenpresented for and

against pay television far exceeds that on any other subject with which

it has had to deal . I find it a staggering job to keep up with it myself,
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but I can boil my reaction down to amazement that this very simple

proposal that the public, with its huge investment in receiving sets,

should not be permitted to choose.

Weareheremakinga fundamental and I think truly an American

appeal for the doctrine of competition. I can understand the position

of the networks in resisting change and progress. Their present pre

ferred position through restrictive covenants and exclusive arrange

ments with their affiliates when combined with the existing limited

channels of broadcasting affords them the opportunity to determine,

byand large, notonly what the public shall see and hear, but what shall
not be made available. I plead for access by the public to any and all

programs and events it maywant, and access by any andall producers

to the sets for which the public has expended so much . I contend that

the authorizationof pay -as-you -see television is progress. If it suc

ceeds, it will inject a much -needed competitive force into this industry ;

and the public; with $ 30 billion of potential investment, will benefit.

As I shall develop later, if subscription television doesnot win pub

lic acceptance, only those companies which invest their funds and

energies in making it available will suffer. If the existing network

structure cannot face this new form of competition, I raisethe ques

tion as to whether it deserves to survive in its present form.

Mr. Cox. In your opinion, do you think that there is substantial

danger that this competition might drive them out ofbusiness?

Mr. RAIBOURN. I don't think there is the slightest chance of it hap

pening. The networkshave rendered a great service to the public so

far, but I insist that in this dynamic field the status quoshould not be

irrevocably fixed and that the networks, like every other American

commercial institution , should be subjected to as much vigorous and

healthy competition as the limited facilities in this field permit. In

short, the umbrella of governmental sanctions, through approval of

exclusive contracts,option time, and other artificial restrictions, should

be removed, and I think this committee should reaffirm and make clear

that network organizations are subject to antimonopoly laws just as
other American businesses are.

Mr.Cox. Mr.Raibourn , are you familiar with the testimony offered

recently by Mr. Richard A.Moore, of Los Angeles?

Mr. RAIBOURN . Mr. Moore sent me a copy.

Mr. Cox. Have you read it ?

Mr. RAIBOURN . Yes.

Mr. Cox . I take it then, that this is inpartial agreement with the

conclusions he draws as to the factor ofoption time and desirable

policy with respect to restrictions on that ?

Mr. RAIBOURN. It is a partial agreement with his point of view.

I am president of the station next door to his, and I have a great many

of the problems.

Mr. Cox. You compete with him and with the 3 network -owned -and

operated stations there, as well as the other 2 independents ?

Mr. RAIBOURN . That is correct.

In this connection, I oppose the licensing ofnetworks for the simple

reason that this might provide further insulation from competition

and give them possible immunity to continue the present restraints

which , in my judgment, must and should be removed if subscription

television has a fair opportunity to develop as a genuine force in this

industry.
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For some time I have been at a loss to understandthe attitude of my

associates inthe NARTB in opposing these new andintriguingoppor

tunities for its television broadcast constituents. This organization,

of which I have been a director, to my mind is not representing the

best interests of the stations or the public. In spite of the many fine

things which broadcasters and network organizations have done and

are doing, this industry,in my judgment, will not attain its full poten

tial andthe statutory statusof whichit is capable so long as 2 or 3

organizations dominate and control the vastmajority of television

stations and the substantial part of the program content which is

broadcast by these stations.

Further, I believe it would be a salutary projectif this committee,

incooperation with the Federal Communications Commission, would

take appropriate measures to require the American Telephone & Tele

graph Co.to expand and improveinterconnection transmission facil

ities and offerthem to all seeking their use at tariffs which are reason

able and nondiscriminatory. If the American people are investing
$30 billion , our great common - carrier system should be persuaded that

it has a duty to organize its serviceso that the maximum use can be

made by the public of their tremendous investmentin receiving sets,

and that facilities are available to all at any time who want access to

these sets, anywherein theNation.

Senator POTTER. How is A. T. & T. discriminatory at the present

time ?

Mr. RAIBOURN . The rate structure is not based on individual broad

casts. The rate structure is based on the renting of services by the

networks who can furnish programs over a period of time.

Senator POTTER . In other words, the networks get lower rates ?

Mr. RAIBOURN. They automatically do throughthe fact they use the
service so much .

Now, this paragraph probably should be modified today on the basis

of some of the developments that were shown in Chicago last week,

and I am referring to the use of the magnetic tape. Forthe first time

it was possible to use magnetic tape.

Senator POTTER. Is that a reality now ?

Mr. RAIBOURN . Yes, itis a reality now. The reality was best dem

onstrated by 78 orders for magnetic -tape recorders in Chicago last

week. That is going to changethis situation with respect to the tele

phone company to some extent. I am not prepared tosay how much,

and I don't suppose anybody else is, either.

Senator POTTER . And that should be a real challenge to the net

works, shouldn't it ?

Mr.RAIBOURN. It is a great help to the networks.

Senator POTTER. It should be a great challenge to the networks,

because the independents now should be able to secure good pro

graming.

Mr. RAIBOURN. In a much easier way.

Mr. Cox. To the extent, though ,thatyou would propose to provide

sports you would still need live broadcasting which would require
the facilities of A.T. & T. ?

Mr. RAIBOURN . That is right.

Mr. Cox. Isn't it true that in order to continue the usage of those

facilities, it requires high -load usage in order to support them ?

Mr. RAIBOURN. That is the waythe rate structure has been set up .
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The point I am making here is I question whether that is the best rate

structure for the growth of television in the future, and also from the

standpoint of theproducers and the public.

Mr. Cox. You are proposing a limited amount of subscription pro

graming ?

Mr. RAIBOURN. I think there can only be a limited amount of sub

scription programing:

Mr. Cox. And to the extent it is limited you would not be able to

feed into the telephone facilities programs on a sufficient volume to

make their maintenance of these circuits economical ?

Mr. RAIBOURN . I question whether that is something which actu

ally exists, or something that exists in the rate structure.

Mr. Cox. Isn't there a limitation upon the number of circuits actu

ally available as presently constructed ?

Mr. RAIBOURN . There is.

Mr. Cox. Which would place you in competition with the existing

networks for circuits in the event you wished to broadcast a program

at a particular time?

Mr. RAIBOURN . There is.

Mr. Cox. Are there enough circuits so that you could have a circuit

inaddition to thoseoccupied by the existing three television networks?

Mr. RAIBOURN. Not without a great deal of planning.

Now there is a lot of material remaining in this document. I can

goahead and read excerpts of it.

Senator BIBLE. You develop it in your own way, Mr. Raibourn,

because the chairman certainly hasn't any disposition to cut you short

on what you want to say.

Mr. RAIBOURN. Themost important point, Ithink, that remains in

this situation is the fact that here we have such an enormous present

investment by the public in television receivers, we have a potential

investment of approximately double that to convert to color, and the

public may or may not have access to a great number of programs
which otherwise it could have access to. Now when we look atthese

figures, ifwetake the total number of motion pictures that are pro

duced in Hollywood at the present time, if we take the legitimate

shows, the opera,the importantsports events of the country - baseball,

professional football, in fact all of them — and add them together and

find out how much time they take up in a year, you reacha total of

less than 2,000 hours.

Now in New York Citywe have seven stations on the air competing

for the attention ofthe public. Those 7 stations are producing between

30,000 and 35,000 hours of entertainment a year ; so at least in New

York the possibility of subscription television removing from the

public the access it has, throughthese stations, to sponsored and sus

taining programs just does not exist. Your problem would be a little

more acute in Washington because you haven't got 35,000 hours in

Washington. But in my judgment from 35 years in showbusiness I do

not believe that you can get the public topay for more than 1,500 or

2,000 hours of the materialthat isnow available.

Senator POTTER. How much would the public pay per show ?

Mr. RAIBOURN. The public pays per show in proportion to their

desire to see the show. We at Telemeter figured at first that a dollar

limit might be a fair limit.

Senator POTTER. Is that an hour, or per show ?



1086 TELEVISION INQUIRY

Mr. RAIBOURN. Per show . When considering that for a show , you

are consideringa show that wouldlast an hourand a half to 2 hours.

We finally set the upper limit at $2, based on the inflationary move

ment up of admission prices to various events in the country. That is

guesswork. Istill must say that we have anaphorism in the show busi

ness—“The public is always right.” They determine finally what you

do and what you can do. Now if you start looking at this situation in

terms of money, the amount of money that is taken in as film rentals

for motionpictures in this country — that is not admissions to the box

office,that is the amountthey payfor the shows themselves — is in the

neighborhood of $ 400 million a year. If you add to that theapproxi

mately50 or 60 million dollars that ispaid for legitimate shows, the

$ 30 million for professional baseball, the $ 30 million for professional

football, and then try to pick out a number of entertainments which

could beadded to that, you probablycan get up to a figure of about

$ 600 million a year that is paid forthose things at the present time.

When you compare that with the amount of money thatthe public is

investing in television — that they have invested — they probably have
invested $ 15 billion between their sets, their antennas, the service that

they had toget them to work right — and it is probably going to be 11/2

to 2 times that for color - I have to say to myself, I don't understand

the amount of objection to the injection of this small area into this

situation when it is going to add to the public's enjoyment.

Senator POTTER. What would bethe mechanics involved assuming

you wanted to broadcast the Washington Senators baseball game
Would the baseball company put on — would they receive the entire
revenue ?

Mr. RAIBOURN . The revenue would go to the broadcasting station.

They would buy the time . There would have to be a service charge

paid for the collection of the money , for all of the problems that will

go in connection with this situation. We have discussed a great many

ways of organizing this business, to get people interested in it. Our

problem atthepresent time would be to get people interested and make

them invest in it and get it started .

Senator POTTER. What has been the reaction of your sports pro

moters ?

Mr. RAIBOURN . Can I introduce Mr. Paul MacNamara, who has

spent a greatdeal of time on that ?

Mr. MacNAMARA. The management of baseball are all for some

sort of pay - as- you -see television because the baseball business, as a

business, in America is being crippled with television. Twenty -two

leagues did not start this year — were put out of business . Last year

in Houston, Tex. , at the minor league meeting, we went down there

with a plan because it is that critical that they are looking for ways

and means. I am getting to the answer to your question. But the

background, I think, is important. Our plan for Cleveland, for in

stance, was that the minor leagues that come under the umbrella of

telecasts originating in Cleveland — for instance, Cleveland is playing

the Yankees and that game is going out over parts of Ohio where minor

league baseball games are playing the same day. Very few people

want to see Sandusky play when they can look at Mickey Mantle , so

nobody shows up at the baseball parkand the minor league goes out of
business.
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see the

Now with the telemeter plan of metering, if the telecast of the

Cleveland game was going out under the same umbrella method and

you,as a fan in Sandusky living in the area of the baseball franchise

for Sandusky, tuned into the Cleveland game and put in a quarter to

game, some part of that quarter would stay in Sandusky and go

to the owners of the Sandusky franchise, just as the Sandusky fran

chise holder for Coca-Cola would object if a red truck came up from

Cleveland into that franchise area tosell Coca - Cola --but that is what

is happening with the telecasting of baseball with minor league

baseball.

But the question was, this would be very good for minor league

baseball but how would Cleveland feel about it ? So we suggested

Mr. Trautman , who is president,suggested that we meet with mem

bers of the National League and the American League to ask the

question . They are supplying the entertainment for Sandusky in this

case, but they also are well aware of the importance for baseball of

the continuing existence of minor league baseball . The whole idea

of baseball has to exist with a base of minor league baseball and at

thepresent time it is getting knocked off.

For instance — and this illustration was given, in the Chicago meet

ing — Albany is playing New Haven in the Eastern League, late Sep

tember night. This is the final game—if they win this game,they

win the pennant, the flag in their race. I think the fieldin Albany

seats 10,000 people. It is going to be played under lights, in perfect

weather conditions. The same night in New York the Giants are

playing the Dodgers and it is telecast. How many people paid to

see this game, the final game ? There were 34 paid admissions.

Now you go down tosee Mr. O'Malley or Mr. Topping, the man

agement people, and they are favorable toward it for another reason.

If they can reduce the number ofpeople that are getting it for noth

ing, they have a greater chance of selling it, and they are after all in

thebusiness of manufacturing a product like anyone else . They are

manufacturing baseball entertainment and yet they are giving it

away.

Now the advertiser, on the otherhand, is gettingvery close to satur

ation as to what he can pay for these games. Well, if he is unable

to pay any more,and what he is able to pay does not make up for the

difference of the loss at the box office, thenyou have a problem where

I don't think it will be too far in the distant future that baseball will

be going off the air. It is beginning to go off the air a little now in

certain situations in the United States.

The Hollywood Stars aren't telecasting their games this year.

Cleveland has cut the number ofgames. So while the public may want

it , and feel that they are entitled to it because they bought a set, there

was nothing in the contract when they bought the set that said the

HollywoodStars have to go out of business, and I think that is a part

of the economics of sports where pay-as-you-see television can make a

contribution to keep iton the air forthe public to see it .

Senator POTTER . Of course, I assume you could follow that to a

conclusion that eventually they may be playing before empty stands.

Mr. MacNAMARA. No, on the other hand, they would be playing

before more people because now let's say there are 3 million sets in New

York, and whatever the rating might be might give them a million
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free admissions now . So with a million people seeing it — some of

theminterested, some of them very interested , and someof them only

faintly interested — the people who were very interested might be

willing to pay a quarter, although some of them would say " Well, if

I have to pay money I am going up to the stadium ," sowe would

reduce probably the numberof people that would see the telecast, but

wemight increase the admissionat thegate.

Mr. Cox. You feel, then, that in this instance the imposition ofa

charge for seeing something that is now, at least to some degree, avail

ablefree is necessary in order to preserve the very medium that the

people are enjoying.

Mr. MACNAMARA. I do not think there is any question about it, and

I think if you talk to the heads of baseball who are very familiar with

the economics of the thing, they will make the point real strong that

they are getting killed.

Brooklynwon the pennant and is now playing 8games or 6games in

Jersey City. You cannot do any better than win the pennant.

Senator POTTER. It is going to be a great drain , though, on a hus

band who has a baseball fan as a wife home in the afternoon and these

games are televised and she pays for them . It is going to be hard on

the family budget. [Laughter.]

Mr. MACNAMARA. Well, maybe they will go to see the game. I do

not think that the drain on the budget willbe as bad ablow to the

baseball fan as the elimination of baseball from television .

Senator BIBLE. What charge do you propose for seeing the New

York Yankees and the Cleveland Indians play on a Sunday afternoon

in Sandusky ?

Mr. MACNAMARA. I think that will be determined by the number of

seats available, butI would guessat somewhere from 25 to 50 cents.

Senator BIBLE. Youmay proceed.

Mr. RAIBOURN. I think I can conclude everything I have to say and
leave the rest for the record with two statements : One based on a

study made by the Columbia Broadcasting System and reported to

the Federal Communications Commission, which is described atsome

length in here, in which they say they think a maximum of 585 sta

tions isthe maximum possibility in this country at the present time,

under the present broadcasting setup . That, of course , is not what

the Federal Communications Commission envisaged, norwhat I think

the people who dream of what television can do have envisaged. We

have dreamed of television being something for the small town as well

as the largecity.

Subscription television is justanother way of adding to the income

andadding it inproportion to the desirability of the programs to the
smaller groups ofpeople .

Senator BIBLE. Mr. Raibourn, whattypeof specialized programs do

you mention in your presentation ? I notice, in running through it,

you mention opera and stage presentations.

Mr. RAIBOURN . Sports.

Senator BIBLE. New movies ?

Mr. RAIBOURN . Yes.

Mr. Cox. Education ?

Mr. RAIBOURN . Education. To that one point I would just like to

add the further point that I think the people who will benefit greatly

by this are the broadcasters. They become a more general medium of
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reachingthe public and in becoming a more general medium they have

the possibility of higher revenue and moredemand for their facilities.

Senator PÖTTER. What effect would this have on a neighborhood
theater ?

Mr. RAIBOURN. I think itwould be very difficult for the neighbor

hood theater, but I think television is makingit difficult for a great

many neighborhood theaters now — especiallythose that play thesec

ondary types of pictures.

Mr. Cox. You suggested a while ago that in broadcasting a baseball

game, quite possibly the baseball management might buy the time.

Now if it was handled in that way so that the broadcastercan receive

no more than his class A time charge, or whatevertime charge is ap

plicable at that time of the day, what incentive is there to him to dis

rupt his present arrangements and to broadcast this rather than a

national spot program on which he can derive exactly the same reve

nue,with perhaps less difficulties ?

Mr. RAIBOURN. Well, if he can derive the same revenue, there per

haps is no incentive. I think that any increased demand for his facili

tiesis bound to allow him to make a larger charge for his time.

Mr. Cox. If it is a better program he may get a better rating for it ?

Mr. RAIBOURN . Yes.

Mr. Cox. The point I am making is do you propose that the broad
caster will share in the revenue from the subscription program , in any

wayother than thepresent time charges ?

Mr. RAIBOURN . I think you are going to have an adjustment here,

and I cannot tell you exactly how it is going to be made. Tothe ex

tent that the broadcaster is an entrepreneur himself and willing to

invest his money to speculate on what theresults will be, to that ex

tent he should share in it. If he is unwilling to do that and merely

wants to sit there and sell his time, he should not share.

Mr. Cox. In other words, he has the option to reverse it. He can go

to the baseball club andbuy the game?

Mr. RAIBOURN . That is right.

Mr. Cox. And then exact whatever is a fair share, over and above

the administrative costs, out of the revenue that is derived ?

Mr. RAIBOURN . That is correct.

Senator BIBLE. Mr. Raibourn, I think Mr. Landis developed the

fact that take theconverter-decoder that he was testifying about

that it would cost the individual user something in the neighborhood

of $45 per set. Now to take advantage of yourdevice - does it have

a specific name ? You probably have developed it in the testimony.
Mr. RAIBOURN . The telemeter.

Senator BIBLE. How much would it cost the user to buy the tele
meter ?

Mr. RAIBOURN . Let me tell you where we stand on that question.

Wehave made a great deal of studies. We conductedan extensive test

in Palm Springs, Calif., over the wire, on this situation. This is our

conclusion. That at $ 25 these would move like hot cakes. At $100

theywould move with great difficulty. We expect to be able to sell

our device , installed in the home, at somewhere between $30 and $50.

Senator POTTER. Is yours the type where you can pick up a telephone
and call a certain number

Mr. RAIBOURN. No ; we are the ones that have the coin box where

you put the money in.
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you have

Senator POTTER. The coin box ?

Mr. RAIBOURN. Yes ; we have great enthusiasm for that approach

since we have always had great difficulty in the amusement business

collecting for amusement after a person has had it.

Senator BIBLE. I think that is true not only of the amusement world.

Let me develop that a little more thoroughly, though. I pay $30 to

$50 for this telemeter that I put on my set. Now do any

general estimate of what it would cost me per week ? I notice you

say here that you made the survey at Palm Springs, and I think that

might be helpful. The thing I am interested in is after I have in

vested $50 in this telemeter, how much does it cost me to see what

type of programs? Have you developed anything along that line ?

Mr. RAIBOURN. We think most programs that wouldbe an hour

to 2 hours long would probably sell under $1 . We expect, on the

basis of what experience we have had and the study of the Zenith

results in Chicago, for the amount that is paid per home to run in

theneighborhoodof $4 to $10 a month.

Senator BIBLE. That would be $ 4 to $10 a month , and that would

entitle me to see how many hours of subscription television ?

Mr. RAIBOURN . We would expect that that would probably entitle

you to see on an average of about 20 hours.

Senator BIBLE. You believe that the maximum at this stage would

be about 40 hours a week. Does that seem to be a fair figure ?

Mr. RAIBOURN . I don't think you could find more programs that

you could charge for than thatamount.
Senator BIBLE. That would be the maximum ?

Mr. RAIBOURN. Yes ; that would be themaximum available to people.

The use they would make of it would be somewhat less.

Senator POTTER. Then you would have people go round and collect

from the coin box, and so forth ?

Mr. RAIBOURN.Well, there are several ways this can be done. The

coins finally fall into a small drawer -type of device which has a de

codingmechanism connected with it, and that can be slipped in and

out. You have two ways of moving, then. You can have somebody

go around and collect them , or you can have a central station at a

drug store,for example,where youput one in and get another one out.

Senator POTTER. Don't you think American ingenuity could devise

a slug for that coin box pretty well ?

Mr. RAIBOURN. I suspect so. But I think we are up against the

same problem the telephone company is. When they find too many

slugs in a pay station they take it out.

Discussion off the record. )

Mr. Cox . If you are going to sell the telemeter to a man, how can

you tale it out of hishome ?

Mr. RAIBOURN . We don't remove the telemeter. It is just a little
drawer.

Mr. Cox. But you substantially destroy the value. If you are going

to stop it because he has put in too many slugs, you are going toleave

him with a $30 investment.

Mr. RAIBOURN. Don't you think if he puts in too many slugs, we

are entitled to do that?

Mr. Cox. You could always demand that he substitute a nickel for

a slug at that point, but you mighthave some trouble with him.
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You mentioned the use of films and stage plays. Isn't it true that

there is a fairly substantial portion of the entertainmentmade avail

able in those forms which would not be suitable for use on television

because you are taking it out of a restricted location and putting it into

a living room at home, where it would be exposed to people who don't

ordinarily go to a movie or a play?

Mr. RAIBOURN. Well, money enters into the question. You have a

different type of supervision from what you have in the free sets. In

free sets that you have in the home now , the parental supervision is
sometimes a little difficult to exercise. There is a great deal of dis

cussion in the television field at the present time as to how much of

that is the broadcaster's responsibility and how much of it is the

parents' responsibility.

Mr. Cox. The point I have in mind is that if you broadcast a first

run movie at 7 o'clock at night, or 7:30, when the younger members of

the family are still up , you may run into the problem that either it is

paid for and is receivedand is found not to besuitable for all members

of the family, or they simply bypass the product because they antici

pate that it is not what they want for their children.

Mr. RAIBOURN . I have helped write both codes, and I am perfectly

familiar withthem, and theyare not toodifferent.

Mr. Cox. You think that a movie which passes the code in Holly

wood would satisfy therequirements of the NARTB ?

Mr. RAIBOURN. I think most of them would.

Mr. Cox. And you think it would be something that the public

would be happy to havein the living room ?

Mr. RAIBOURN. I think itwouldbe something the public would like.

We try to keep ourmotion picturesof that type.

Mr.Cox. I take it, though, that there are certain themes

Mr. RAIBOURN. And themost successful ones are that type.

Mr. Cox. There are certain themes which can be treated on Broad

way which would not be home entertainment.

Mr. RAIBOURN . I think that is quite true .

Mr. Cox. You do not, as Mr. Landis did, suggest a limitation of

availability of subscription programing to UHF stations; do you?

Mr. RAIBOURN. No ; I do not. I am very disappointed as a broad

caster in the failure of the UHF stations to develop in the way that

I hopedthey would. We have a very difficult problem in this situa

tion,and to some extent I must place the responsibility on thefailure

of the Federal Communications Commission to authorize UHF fast

enough. You see, what happended was this : The lower channels

wereauthorized, and they developed so fast while the Communications

Commission was studying the problem of what to do about the addi

tional channels that too many sets were in use by the time the

authorizations were made.

Now, we are going to have a change in the sets in this country.

That is going toarisewith color . I hesitate even to suggest anything

with respect to this, but certainly some thought should be given to

the question of whether those new sets should not be availableto both

groups of stations.

Mr. Cox. I take it, then , you don't contend that this is going to be

of any substantial assistance to UHF other than in providing it, per

3
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haps, with a type of programing which will attract people to convert

so they can receivetheU signals ?

Mr. RAIBOURN. Yes ; and the only assistance that UHF needs is two

things. It needs money tolive on, and that money only arises when
there are sets that are available.

Mr. Cox. Don't you face the problem that the subscription pro
gramer, when he goes into the market, is going to havethe same desire

as the advertiserto reach the maximumpossible number of sets, and

that if there is a low conversion rates he is going to try to make

arrangements to broadcast his program on the VHF station ?

Mr. RAIBOURN . I think that is entirely true.

Mr. Cox. Then to the extent you broadcast programs on VHF sta

tionsyou run into the point raised by Senator Potter. At that time,

like Skiatron, you are displacing a program that otherwise would
have been there free of charge?

Mr. RAIBOURN . That maybe can go over onto the UHF station.

Mr. Cox. Well, presumably it hasn't been attractive to the sub

scription programer, so it may not be attractive to anyone.

Mr. RAIBOURN. Well, I think it is the responsibility of everyone

in the television business — and I must include this committee and the

Federal Communications Commission in it — to try to make those

channels useful and available, because I don't see otherwise how a
goal of a national system oftelevision inwhich a smaller community

hasa chanceto express itself can be realized.

Mr. Cox. Now, do you haveany proposed policy as to entrance

into particular types of markets? Would you propose to undertake to

provide subscription service in a 2- to 3 - station market ?

Mr. RAIBOURN . I certainly think it ought to be made available every

where. I don't think it is going to develop that fast, and I think it
will move into limited markets at the start.

Gentlemen, may I add something to this situation ? I am not one

of those who believes that subscription television could be put into

existence tomorrow . There are too many interests involved . I think

it is necessary for the Federal Communications Commission to make

quite a study of this matter and to allow a great many people to be

heard on this matter, including the manufacturers of sets whohave not
been heard as yet.

But prior to the time they do that it is necessary for them to say

that subscription television fits into the present system of broadcast

ing,or some system of broadcasting which they devise, so that the

whole industry can move together insetting up this situation and mak

ing it possible for the American public tohave these advantages.

Now , until that is done—and we have not got over that point yet,

that is the point at which discussion centers at the presentminute

until that decision is made that this does fit in , and that studies are

going to be made as to how to make it practical, from then on there

is going to be a lot of peopleheard, and these problems of just how this

is to bedeveloped become theparamount ones at thatmoment.

The real hurdle now is the decision that this should be a part of the
American broadcasting system .

Mr. Cox. If you propose to go into a 2- or 3-station market, and it

is of a substantial size, I assume that these stations have affiliations

with the networks, so that you would require , actually, the suggestion
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you made a while ago of elimination or limiting option time in order

to be able to get prime time in those markets ?

Mr. RAIBOURN . That is right.

Mr. Cox. Now, to the extent that you do into a two -station market

and get prime time in the evening on one, we will say, of thestations,
you have, during the period that program is being offered, reduced the

choice of the viewingaudience inthis way : They still have 2 choices,
as they had before,but 1 of themis available free of direct charge and

the other requires the payment of 25 to 50 cents to a dollar ?

Mr. RAIBOURN . That is correct.

Mr. Cox. So that if there exists any substantial portion ofthe tele

vision- set-owning population who do not feel that they can bear this

additional burden, you will have cut their choice in half by force of

economics ?

Mr. RAIBOURN . Yes.

Senator POTTER. Of course, it could go further. If this were car

ried out there is no reason for not having 2 subscription television

broadcasts at the same time in a 2 -station market.

Mr. RAIBOURN. I think it would be very possible for the Federal

Communications Commission to put restrictions on the amount of

this. I think the total restriction that exists because of the economics

of the situation is one that is going to work pretty favorably to spon

sored television, anyway. But you have this situation now which is

one of the things that is causing the development of the community

antenna situation around the country. There are a great many pro

grams available from the networks which never reach communities

unless somebody is willing tobring them in from someother source

other than the stations, and in going around the country you find,

amazingly, that there are certainprograms which don't reach certain

areas to any extent hardly at all.

Senator POTTER. You think the Commission should restrict it if the

Commission should concur in allowing subscription television to

develop ?

Mr. RAIBOURN. I think it is a very possible thing for the Commission

to do. I think they should study the matter before they make a deci

sion with respect to it.

Mr. Cox. Do you thinkthat there is any possibility that, in order

to supplement the available sources ofprograming that you have re

ferred to, subscription programers will try to draw on the existing

television talent and try to create for them new programs of a general

entertainment character which they could offer ?

Mr. RAIBOURN . That is the growth ofentertainment, anyway . You

start with a subject matter, or a talent which is comparatively un

known, and you build them up from there. Certainly, the motion

picture is growing on television. Television is growing on the motion

picture, and thatprocess isstill going to continue. That is utterly

independent of what kind of systems you have.

Mr. Cox. The point I have in mind is that in order to supplement

movies,Broadway shows, sports, you might eventually create produc

tions which are put on in a studio as networks presently do, using

talent, stars, who are now on television, and compete with the networks

with that kind of programing as well?

Mr.RAIBOURN. Absolutely. I don't think we are going to exclude

Bob Hope from any one of these sets of facilities.
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Senator POTTER. It is going to berough on politicians, though, on

subscription television . (Laughter .]

Mr. Cox.Don't you think they willpay to see you, Senator ?

Senator POTTER . Maybe the Republican and Democratic hundred

dollar dinners could beconvertedto subscription TV.

Mr. RAIBOURN . That is something thathas been mentioned that

might appeal to the politician .

Mr. Cox. How do you propose to provide public-interest programs

to the public through thesubcription medium — that is, matters that

are notentertainment in the sense that people are accustomed to pay

ing for them, but things which are obviously of interest to them such

as discussion of public issues ? Would you try to provide that sort

of feature ?

Mr. RAIBOURN . Oh, certainly. I have received a great many letters

on this subject since Í started talking about it some years ago, and I

findthat there are quite a few people in the country who feel they

would like to determine what they see on television. A -great many

of them have ideas about programs which are essentially of the char

acter of being informative to them, to know what is going on, but

which may not be of sufficiently wide interest to havethem get on

sponsored television , and those now are usually furnished by the net

works on a sustaining basis .

Mr. Cox . You would have to make a charge for this, though ?

Mr. RAIBOURN. Yes ; you would have to make a charge if you fur

nished this. We still don't have any penny slots in the telemeter, but

we do have nickel slots and dimes and quarters, and I think there

would be quite a field for that kind of thing for people who were
interested in that kind of matter.

Mr. Cox. Then suppose the President makes a report on the state

of the Nation. Areyou going to furnish that, or provide a facility

for furnishing that, which is in any way comparable to that which is

furnished by the present networks ; and, if so, are you going to make
a charge for it ?

Mr. RAIBOURN . I don't think any one of us wants to charge for

the President's speeches.

Mr. Cox. Well, are you going to provide them ?

Mr. RAIBOURN. What do you mean by that? Are you expressing

the idea that I think this will drive the present networks out ofbusi

ness, and we will have an entirely different structure ? I don't believe

that .

Mr. Cox. No ; I am asking, though, that to the extent that you

create a programing source which to some extent, at least, is going to

feed these programs over the existing cable facilities, so that you in

effect are operating a network — whether in that connection you pro

pose to provide thiswide range of programing now available, from the

completely commercial to the completely sustaining, to the stations
which have entered into arrangements with you ; or do you think that

they will take from you for pay and then turn to the network for a

free sustaining program ?

Mr. RAIBOURN. Ithink they will do both, and I suspect that the

programs will be provided by the organizations which are engaged in

subscription television and will be sustaining in character, andI am

not so sure they might not use them to advertise their products.
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They are going to have to advertise their products over the air, too,

toget people to pay for them .

Mr. Cox. Do you propose to furnish this educational programing

that you talk about on noncommercial stations only , or do you think

that such educational programing could be made attractive for com

mercial stations and appealing to particular audiences ?

Mr. RAIBOURN. I think it can be made attractive for commercial

stations.

Mr. Cox. Iassume that you are asking the Federal Communications

Commission for a change in its rules to permit an educational station

to make some charge for these programs, since , as I understand it,

they would be in violation of their present regulations?

Mr. RAIBOURN . I think that is in our request. Our request is quite

a long involved document.

Senator BIBLE. Senator Potter ?

Senator POTTER. I have no more.

Senator BIBLE. Thank you very much, Mr. Raibourn . We appre

ciate your testimony. I think it has been helpful to the committee.

Mr. PORTER. Mr. Chairman, can Mr. Raibourn's statement be in

corporated in the record as though read ?

Senator BIBLE. Yes; that was my earlier order. It will be incor

porated inthe record as though read.

( The balance of Mr. Raibourn's statement is as follows :)

At first blush , it might appear anomalous for me to be here dis

cussing subscription television in a hearing which is devoted primarily

to theUHF problem and questions of networkmonopoly. But when
I have concluded, I am confident that you will agree with me that

subscription television is very relevant to the subject matter of your

deliberations . For subscription television promises to make available

new sources of programs and revenues , and , what is more, UHF

stations will be on an equalfooting with VHF stations in being able to

earn the revenues which these new programs will make possible.

Moreover, the new programs thus made available will come from a

myriad of sources which will mean a restoration of independence to

the station operators. For when station owners can bargain with a

score or more of sources for programs, they are beholden to no one

source. The television broadcast field today is dominated by the net

works because under our present system 2 or 3 networks are the prin

cipal sources of popular programs. The stations must stay on good

terms with the networks and do their bidding or else they find them
selves without network programs.

But I am a little ahead of my story. Let me start at the beginning

by discussing some of the basic economic facts of televisionbroad

casting.

Television broadcasting as we know it today is supported solely by

advertising revenues. Business concerns use television for advertising
because it is the most effective medium thus far developed for pro

moting the sale of products and services. Advertising expenditures,

of course, represent only one item in the overall expense of doing

business. These expenditures are deemed justified by business con

cerns only if they produce results. And it is axiomatic that results

cannot be produced unless people are watching the program , for peo

ple who do not watch cannot be influenced bythe advertising message

and thus cannot be persuaded to buy the sponsor's product.
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Astudy of current data on this subject is revealing as is shown by

the following tables :

TABLE 1. - Average cost per home tuned in per telecast for 59 sample 1954

programs (adjusted for half-hour basis)

Cost per set : Number of

Less than
programs

1 cent.. 20

112 cents 43

2 cents.--- 50

212 cents_--
55

3 cents---

312 cents . 56

4 cents_ 57

412 cents 58

5 cents-----

542 cents ------ 58

6 cents.-- 59

Observe that 43 out of the 59 programshadan expenditures of less

than 112 cents per home tuned in for each half hour. This figure is

for a wide cross section of television programs, some ofwhich had

large audiences and some of which had relatively small audiences. If

we consider the top- rated programs, the figuresper set tuned in drop

sharply as the following table shows :

TABLE 2. - Cost per TV home tuned in per telecast for top rated programs 1

Cost per

Program
Cost per

telecast

Number

of homes

tuned in

home reached

adjusted to

half hour

Cents

0.5$ 88, 600

78 , 077

80,562

95, 110

17,892,000

14, 658,000

14 , 468,000

14, 399, 000

.6

.7

HALF -HOUR PROGRAMS

I Love Lucy

Dragnet..

You Bet Your Life .

Jack Benny ...

ONE -HOUR PROGRAMS

Jackie Gleason ..

Toast of the Town ..

Disneyland..

Bob Hope-

Buick Berle Show..

.4

.7

130, 789

115, 615

146, 144

141 , 735

162, 040

16,986,000

16, 130, 000

15, 772, 000

14, 398 , 000

13, 892,000

. 45

.5

.6

1 Covers the 9 top -rated shows for 2 -week period ending Mar. 12, 1955. Peter Pan , the top -rated show,

is excluded because it was a 1 -time performance.

For the most popular programs,the cost per set tuned in, on a half

hour basis, is one-half cent. We thus have a range from a low of0.4

centper set tuned in to approximately 6 cents, with the greater major

ity falling in the categorybelow11/2 cents per home tuned in.

These figures teach us two things: First, advertisers can afford to

sponsor only programs which appeal to the largest possible audience.

Shows which have limited audience appeal are unattractive to the

advertiser, since the cost per set tuned in becomes prohibitively high.

Second, the expenditure per home tuned in is abnormally low when

judged by entertainment-expenditure standards. Multiply the 142

cent figure by 3 to cover the average runningtime of a movie, 90 min

utes, wearrive at an expenditure of41/2 cents for 90 minutes' entertain

ment. This compares with the 50 - cent admission figure for most

neighborhood theaters.

What lesson do these figures teach us ? First, so long as advertising

revenues are the sole support of television operations, commercial pro
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grams of necessity must be geared to the mass audiences. The adver

tiser can afford to present programs which appeal to the lowest com

mon denominator of the mass audience, andwhich eschew any
contro

versial topics which might offend the sensibilities of any portion of

the audience. For wounded sensibilities mean not only a loss of audi

ence, but what is more importantto the sponsor, a transfer of irritation

to the sponsor and his wares. The advertiser, as a matter of business

economics, cannot afford to risk a program or a scene in a program

which may irritate even a small portion ofthe audience, thus repelling

rather than attracting customers. He has no choice, therefore,but to

play it safe.

Each program must be carefully scrutinized to make sure that it will

appeal to all people and that nothing in it will be considered contro

versial by anygroup. If there be a doubt, the doubt must be resolved

in favor of exclusion rather than inclusion. This may be a fine dictum

for the sponsor. It means an impossible obstacle to truly mature and

artistic creativity.

The problem ofpresenting quality programs on television is compli

catedby the factthat almost all of the top TV network advertisers sell

a variety of products — some appeal tomen , some to women , and some

to children . In this area ofmerchandising the product name is more

important than the manufacturer's name. A variety of programs are

requiredto push a variety of products. Thus, to sell Supersuds to

women, Colgate chooses a daytime program, while a nighttime vehicle

is used to encouragemen to use Palmolive shaving cream . Similarly

Gillette sells razorbladeswith the boxing matches at night, and Toni

permanent waves in the daytime.

A great deal of this type of advertising depends upon repeatedim

pressions for effectiveness. Thus, rather than splurge upon a high

budget, mass-appeal production, the advertiser will turnto a series of

low -cost daytime soap operas where repetitionof the sales message is

more effective than a single high -cost promotion. For example, in

1954 Procter & Gamble ran 22 programs, including such fare as

Welcome Travelers, TheSeeking Heart and Three Steps to Heaven .

Out of $31 million total TV network advertising expenditures by

Procter & Gamble in 1954, about $23 million went fordaytime pro

grams, and about $8 million for nighttime programs. This pattern

was repeated by other advertisers with the same salesobjectives.

The second effect of television being dependent solely upon advertis

ing revenues, is that educational programs, artistic programs, opera,

good music, and other programs of high cultural value can get an air

ing only on a sustaining basis. Theavailability of such programs

depends upon the willingness and abilityof stations to present these
programs on a sustaining basis. The station operator must not only

be willing to forego commercial revenue in order to carry these sustain

ingprograms, but in addition he must be willing and able to pay some

of the expenses involved in presenting the programs— expenseswhich

are borne by the sponsorin the case of commercial programs.

Moreover, the availability of such programs depends upon the exist

ence of opera companies, symphony orchestras, repertory theaters,and

so forth . Even in the largest cities these nonprofit organizations have

great difficulties in supporting themselves. With television grounded

upon advertiser support only , no vehicle exists for enablingthe large

television audience to contribute to the support of these nonprofit
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organizations. The advertisers cannot underwrite these programs,

because their appeal is not broad enough on a cost per home basis to

justify theexpenditures. The viewer cannot help , because there is no

means to elicit that help .

A third consequence isthat the viewer is in no position to improve

his lot. In the nonbroadcast world, if his tastes are not satisfied by

the movie in the neighborhood theater, he can, by paying more money,

go toan arttheater,the legitimate theater, opera, concert, and so forth.

His choice is bounded only by his taste and his pocketbook. In tele

vision he hasno such choice. No matter what his taste ; no matter

what he is willing to pay ; he can receive only what the advertiser can

afford to bring him ; hemust accept the type of entertainment which

can be boughtfor 112 cents per half hour per home and which is accept

able to themass audience.

The opponents of pay TV arguethatthe public gets what it wants

on sponsored television. I agree that the public gets many fine pro

grams on television and I want the public to continue receiving those

programs . However, there are many fine high -caliber programs

which sponsored television cannotpossibly afford to bring in television.

What we seek is simply to givethe public an opportunity to indicate

whether they desire to have such programs by paying for them . We

do not seek a monopoly. We are happy to compete with sponsored

television for audience, with the full knowledge that ourentry in the

field will spur sponsored television to produce better and better pro

grams so that the audience will stay tuned to sponsored programs

rather than tuned to a program for which a charge will be made. In

turn, this.competition will spur us on to produce distinctive programs

for which the public will be happy to pay: Obviously, the public will

not pay for a program if equal or superior fare is available without

charge on a sponsored program. The competition between the two

types of television will benefit the public.

The point has been made that pay television probably will domi

nate and drive out sponsored television . For two reasonsI doubt that

such a development is possible. The first one is that in New YorkCity,

for example, there are approximately 35,000 hours per year of free

television .

The total of all of the programs, which , it seems to me, the public

might be charged for should not exceedmore than 2,000 hours per year

at a maximum . Secondly, it should be remembered that the gross

film rentals paid to producersin the United States is only about$ 400

million per year. This $ 400 million, withthe revenues from admissions

for legitimate theater, baseball, football, and boxing, probably do

not exceed $600 million per year. Thus, there are certain economic

limitations on the product available for pay television. It shouldbe

emphasized that these revenues appear relatively small comparedwith

the public investment, particularly when it is considered that receiving

sets become obsolete or must be replaced every 5 years or so.

Thus far, I have discussed in general termsthe type of programs

which pay TV can make available to the public on a regular basis.

Let menow be more specific.
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NEW MOVIES

Among the most important types of entertainment which could

become available at home to the TV publicif the financial base of TV

broadcasting is broadened through pay TV are current motion pic

tures of high quality. Just a word as to why these are not now

available — except on an irregular basis.

The MotionPicture and TV Almanac estimates the average cost

per feature film in 1953 at about $ 900,000. In fact, the cost range

varies widely — roughly froma minimum of $ 300,000 per picture to a

maximum in excess of$6 million per picture. When television ation

time charges are added the cost in increased by another $100,000.

Assuming the $900,000 average cost plus $ 100,000 time charges, the

total cost to the advertiser under sponsored TV would be about $ 1

million — a cost nearly 3 times the cost of the single most expensive

TVshow in 1954 – Producers Showcase.

For a single firm to undertake to bring to the public 52 current

average cost movies per year at the rate of 1 per week would involve

an expenditure exceeding the combined TV expenditure in 1954 of

the 2 largest TV advertisers, Colgate and Proctor & Gamble, who, in

1954, presented 31 different andseparate programs conveying their

sales messages many times weekly . The impracticality of presenting
current motion pictures by sponsored TV is obvious. But what would

happen under pay -as-you -seetelevision ?

From data collected by Telemeter it is estimated that average

feature films could be presented on pay TV at a price range, depend

ing on the number ofsets tuned in, of 25 to 40cents ; good class A

features at a pricerange of 30 to 60cents; and exceptionally expensive

films at a price of 55 cents to $ 1.20. With these price ranges, based

upon the number of sets tunedin varying from 10 to 25 million,

pay TV could produce the $2 million required to meet the producers'

and distributors' costs for an average feature, the $4 million required

for a good class A feature and the $ 10 million required for the excep

tional film - costs that are obviously prohibitive under today's system

of advertiser -sponsored television.

Ican almosthear the proponents of status quo ask , “ But what about

Richard III ? Did not this magnificent spectacle appear on spon

sored television ?" Of course, it did, and a well-deserved tribute to

the television industry for this noteworthy event. Myanswer, how

ever, to Richard III is that it is a noteworthy event not only because

of the quality of the program but also because it is exceptional. Spon
sored television can afford this kind of luxury only at rare intervals.

In pay TV, high quality feature filmswill be a regular occurrence.

Mycompany is willing to invest substantialsums of money in bringing
such programs to the television audience willing to pay for them . Our

decision is based upon our opinion that sponsored television is not set

up to do the job. If we are wrong — if sponsored television is able to

bring pictures like Richard III to the public on a regular basis

obviously we are goingto lose a lot of money. We are willing to take

that risk . If we areright, the public will be the gainer. If we are

wrong, our company will be the loser. If our management and stock
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holders are willing to take this risk, why should our opponents be

concerned ?

STAGE PRESENTATIONS

Pay TV could also bring at a reasonable cost legitimate theater and

Broadway shows to a larger audience than now has the opportunity
of seeingthem . Relatively few people can see such presentations un

derpresent arrangements and facilities.

Typical costs for musicals normally the most expensive types of

Broadway productions — are about $ 250,000 and range from a low of

about $ 200,000 to as high as $ 350,000 ; $350,000 to $500,000 may be

taken as a very rough range for the cost of purchasing many Broad

way presentations after a reasonable run . Total adaptation costs may

run up to about $150,000. The time charges for a 21/2 -hour musical

would normally be covered by about $200,000. Thus, the costs of

putting a Broadway presentation on TV might frequently run from

$ 700,000 to $ 850,000 — a financial undertaking which advertisers would

only rarely assume.

By comparison, pay TVwould find the Broadway show an economic

" shoo - in ."* If about8 million sets in use , or about one-quarter of the

present total number of sets in use were tuned in , these costs would

amount to about 9 or 10 cents per set ; if 16 million sets tuned in, they

would be about 4 or 5 cents per set. With an allowance for admin

istrative and collection charges and profits, the total price required per

set for pay TV might be about 30cents to 40 cents. This compares

with anadmission price range of $ 4 to $9 for seeing most such pres

entations on the stage.

OPERA

While it is difficult to gage the extent of popular interest in opera ,

pay TV certainly would offer an opportunity for the presentation of

opera to broader audiences than at present. An estimated 70,000

people paid up to $ 7 per seat for the theater -telecast of the opening of

the Metropolitan Opera in 1954.

During the 1953–54 season, two 11/2 -hour operas were telecast on

Omnibus. Total program costs of these Sunday afternoon operas

were $65,000 each, including costs, among others, of adaptation, stag

ing, and a small fee to the Metropolitan Opera. Time charges for

Omnibus programs are $ 70,000, making a total cost of about $ 135,000.

If the operashad been telecast duringthe most favorable TV times,

the time charges would have been about $ 115,000. Total time and

program costs under such circumstances would have been abouti

$180,000.

While Omnibus presented thesetwo operas at no direct charge to

the public, there has been no regular presentation of opera on spon

sored TV . The number of sets tuned in on Omnibus ranges from

about 21,2 million to 31/3 million. If 1 million sets were to tune in

regularly on a pay TV presentation of opera , a price of only 25 to 30

cents per set would make regular presentations economically possible.

SPORTS

Pay TV could bring into millions of homes the fights and football

games which are now being restricted to theater TV with limited

audience. It could insure home TV against the further loss of other
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sporting events to theater TV. By making available an alternate

source of revenue to producersof sporting events whose attendance is

being hurt by sponsored TV , it could prevent many sporting events

from going off TV altogether, and bring new additional sporting

events to the TV screen .

Attendance at major league baseball parks in recent years has de

clined . Sponsored TV is generally believed to be one of the major

factors behind this decline.

Minor league attendance has slumped still more and minor leagues

have been steadily reduced in number since 1946. Reflecting concern

with the effect ofTV, the major league teams in some cases limit the

number of games they will permit to be telecast while playing at

home.

By providing an additional source of revenue, pay TV can
strengthen the financial base of baseball and reduce the necessity of

limiting TV baseball presentations that compete with the normal

gate. For example, the total Washington attendance in 1954 was

about 500,000, or an averageof about 7,000 per game (counting double

headers as one game) , at admission charges ranging from 75 cents to

$ 2.50. There are approximately 650,000 TV sets in the Washington

area. If the Washington club could obtain an average of 15 cents

net per set tuned in , it would need to reach only about 10 to 12 percent

of the total sets in thearea in order to recoup from pay -as-you -see TV

as much as it ordinarily takes in at the box office.

In 1953 and 1954, the Notre Dame football games were shown only

on theater TV and not on home TV. Theywere available in only

about 10 theaters. There have been agreements by college athletic

authorities not to show their games in certain areas in order not to

curtail the gate of other institutions. There are various local black

outs on thegames that are presented on home TV, both professional

and college.

The fact that most football games are of regional rather than na

tional interest has often meant that the advertiser is not willing to pay

enough to compensate for the loss of revenue at the gate. But while

the interest in many football games is local it is often intense. With

pay TV, substantialnumbers of viewers would be willing to pay higher

pricesper set than the advertiser pays. This additionalrevenuewould

alter the balance between the yield from TV and the loss in gaterev

enues, making it possible to give the public a wider range of TV foot
ball entertainment.

Even the world series, which from the outset has been a mainstay

of sponsored television, shows signs of unrest so far as home audi

ences are concerned. It has beeneconomically feasible for sponsored

television to underwrite the world series largely because a long

term contract fixed the cost at the extremely low figure of $ 1 million

per year. This is the last year of that contract. All indications to

date are that the cost will jump to at least $3 million per year. Tele

vision Digest for April 7, 1956, reports that Gillette — the perennial

sponsor of the series — does not feel justified in underwriting this

heavy cost. According to the news account :

Gillette this week informed NBC -TV it's not interested in paying $3 million

for sponsorship of world series when new contract is negotiated starting in 1957.

Baseball commissioner's office , at behest of players ( who will get 60 percent of

world series TV receipts ) , reportedly is seeking $3 million per year for the
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rights. NBC spokesman said it was extremely doubtful that it would bid for

rights at that price — especially in view of Gillette's position.

What are the alternatives? The world series may disappear en

tirely from home television and be available only in theaters, or or

ganized baseballwill have to cut the price to a point where sponsors

can afford to underwrite the costs — thus depriving the baseball play

ers' pension fund ofsorely needed revenue. Neither alternative is

pleasant. Pay TV offers a happier solution. Through pay TV the

world series can be assured for home television and the players'

fund can receive the $3 million per year if organized baseball receives

aslittle as 8 cents per set per game- assuming a 4 -game series and 10

million fans per game.

EDUCATION

Pay TV can create a situation in which the potentialities of TV

as an educational medium would be far more fully exploited than at

present. There is a need for programs which are avowedly and sys

tematically educational. Sponsored television cannot adequately dis

charge this obligation because the potential audience is small. Pay

TV could increase the number of such programs and provide addi

tional educational opportunitiesat reasonable cost to people, such as

housewives, who are not ordinarily in a position to pursue educational

objectives.

The interest of the United States public in education is clear. About

$10 to $12 billion are spent on direct education every year. There is a

large interest in adult education ; it has been estimated that over 5

million Americans are enrolled in adult education courses of one sort

or another ; there are about 650,000 adults in private correspondence

school courses.

Pay TV offers many educational possibilities. There might be high

school or college courses offered on television with or without credit ;

the Pittsburgh educational TV station is currently working on a TV

high school course. Correspondence schools might use TV either to

give separate courses or as an adjunct to regularcourses. Or stations

and networks might present courses ranging from Shakespeare read

ings to how to dance, automobile mechanics, child psychology, and

other subjects.

TheFCC has made 251 channel assignments for “ noncommercial

educational TV stations." Up to March 28, 1956, the Commission

had granted construction permits for only 38 noncommercial educa

tional TV stations ; at that timeonly 19 educational TV stations were

on the air. The precise pattern that educational TV programs will

take as between educational TV stations, ordinary local stations, and

networks is impossible to predict. But just as it will tend to increase

educational nrograms, pay TV will tend to increase the number of

educational TV stations.

These are examples of the benefits to the viewing public from pay -as

you-see television in termsof programing. Giventhe economic ability

to produce, there is literally no limit to the imaginative and creative

ability of America's entertainment industry. With the broadening of

the economic base provided by pay TV, " spectacular” can become

descriptive of the average rather than the best.
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NEW TELEVISION STATIONS

Under sponsored television there aretoday fewer than 450 commer

cial television stations and it is exceedingly difficult to see how there

can ever be more than 600 television stations so long as their sole

support must come from advertising revenues. This isnot my pessi

mistic prediction. My authority for this is probably the mostvocal

opponentof pay television — Dr. Frank Stanton, of Columbia Broad

casting System . CBS has submitted to the FCC a detailed study

which shows that even if we were not troubled by incompatible UHF

channels-even if all channels were compatible VHF channels — spon

sored television cannot support more than 588 stations in the entire

country. CBS is doubtfuleven as to this figure. It describes its esti

mates as “ conservative” and that the results are likely, if anything,
to be lower.

How does CBS arrive at these figures? It obtained figures from
the FCC which enabled it to estimate the minimum revenue necessary

to support television stations in 1- , 2-, 3- , and4 -stationmarkets, respec

tively. These figures — stated on the low side — are$ 200,000 per year

for 1-station markets, $ 300,000 for 2-station markets, $400,000 for

3 -station markets, and $500,000 for 4-station markets.

Next, CBS made a study for the years 1951–54 to ascertain the total

advertising expenditures per TV home for each year. The figures

which accordingto CBS do not fluctuate materially from year to

year — show a high of $16 expenditureper TVhome for 3- or 4 -station

markets, with correspondingly lower figures for 1- and 2 -station mar

kets. The average for the entire country is $11 or $12 per TV home.

Correcting this to total homes, on the assumption of 90 -percent tele

vision saturation, the following interesting statistics emerge. We are

reproducing them exactly as CBS presented them :

TABLE 3

Total4 - station

markets

3 -station

markets

2 -station

markets

1 -station

markets

Minimum revenues per station..

Minimum TV homes per market.

Minimum total hon.es per market.

Number of markets.

Number of stations

$ 500, COO

125, 000

139,000

78

332

$ 400,000

75,000

83, 000

30

90

$ 300,000

45, 000

50,000

57

114

$ 200.000

20,000

22, 000

52 217

52 588

Atruly gloomy picture emerges. Whereas the FCC allocated some

1,800 channels to about 1,300 communities, CBS states that under

sponsored television we cannot look forwardto more than 588 stations

in 217 markets. All the high hopes of communities for their own

hometown stations are bound to be frustrated if economic support

can come only from advertising. Not a very pretty picture except
for CBS and NBC, who do very well under this system since their

revenue comes principally from sales in the top 100 markets.
This fate need not befall television. If pay television is authorized,

a new and supplemental income becomes available to help carry thé

load. Based upon the figures set forth in table 3, it is apparent that

the 20,000 homes in the 1-station market would need to pay for sub
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scription programs less than $1 per month to produce the $ 200,000

minimumrevenue required to support the station. In the 2 - station

market, the 45,000 homes would need to contribute only slightly over

$1 permonth to produce theminimum revenue necessary tosupport
both stations. The sum of $1.34 per month from the 75,000 homes

in the 3 - station market and from the 125,000homes in the 4-station

market would produce the $ 1,200,000 and $2million minimum revenues

necessary for all of the stations in those markets.

Is the public willing to expend these sums forpay TV ? Telemeter's

experience indicates that these sums are a small fraction of what the

public is willing to pay for superior programing.

Surveys in Palm Springs ( where Telemeter conducted a pay-tele

vision experiment) and elsewhere indicate that viewers individually
are willing to payforhigh -quality programs presented without com

mercials. The Palm Springs survey indicates that the average sub
scriber to pay TV is willing to spend directly on TV entertainment

about $1.50 to $2 per week , or roughly , $75 to $ 100 per year.

Sums of this magnitudecan be obtained withoutusing more than

a small portionof the total hours available for TV broadcasting. Of

the 126 hours during which a typical TV station is on the air per

week, only 8 hours at an average charge of 25 cents an hour would

be required to bring in from the average family a return of $2 per

weekor roughly $ 100 peryear.

Using this figure, it is seen that 2,000 rather than 20,000 TV homes

per market, as estimated by CBS, could produce the minimum revenue

to support'a station in a 1-station market ; 6,000 rather than 45,000

TV homes could produce theminimum revenue forboth stations in

the 2-station market ; 12,000 TV homes instead of 75,000 could pro

duce the minimum revenues necessary for the 3 - station market ; and

only 20,000 TV homes rather than 125,000 would be required to produce

theminimum revenue for the 4 -station market.

Imagine how our television horizons can be expanded with the ad

ditional support from pay television. Communities of 10,000 to 15,000

could look forward to their owntelevision station just as they have

their own radio station. The 1,800 television stations envisaged by

the FCC need no longer be a mirage. It can come true.

We are not so naive as to believe that all of the revenue derived from

pay TV wouldgo tothe station . Some of it must gofor program costs

and for administrative expenses. But, as we pointed out, these figures

are based upon only 8 hours per week of programing. Ifpay TVcon

sumed as little as 15 percent ofthe station's time, more than 18 hours

per week would be available to help the stationmeet its operating ex

penses. Moreover, the bulk of the time would still be available for

sponsorship , and revenue could be expected from this source. Thefact

that the public would pay for some programs would not detract from
television's effectiveness as an advertising medium . The New York

Times is an effective advertising medium , even though the reader must

buy it. There is no reason why television should be any different.

The pattern most likely to prevail isthat pay TV will concentrate

where it has its greatest relative strength ; that is, on a relatively few

high - quality or special audience-appeal programs occupying a rela

tivelysmall portion of the total TV air time. Advertisers,on the other

hand, will concentrate where they in turn are strongest ; that is, on

programs for low per-viewer cost that will convey advertising mes
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sages with frequency and effectiveness and that will take up the bulk

of viewer time. The composite would be a more varied, wider range

ofprograms for the public to view.

Èxactly how muchaggregate revenue pay -as -you -see TV might pro

duce cannot be forecast with accuracy. However, on the modest as

sumption that by 1960 only 25 percent of TV households will have

installed pay TVand spend an average of $1 per week on it, the aggre

gate revenue would be about $600 million. On thehigh assumption

that 90 percent of TV households will have installed pay TV and

spend about $ 2.50 perweek on it, the aggregate return wouldbe over

$ 5 billion. For 1965 the low figure is $ 700 million and the high figure

is over $6 billion .

NEW HORIZONS IN TELEVISION

This new source of income should open up new horizons for televi

sion broadcasting. No longer need television be confined to some 200
markets, as CBS admits will happen under sponsored television. Com

munities which are capable of suporting their own radio stations or

local newspapers willbe able to have their own television stations.

Medium - size communities will be able to have 3 or 4 stations instead

of 1 under sponsored television. And large metropolitan areas should

be able to support 10 or more stations.

Thenew source of revenuewill also help immeasurablyin the solu

tion of a vexing problem which has been plaguing the FCC and this

committee for several years. I refer, of course, to UHF. Now that

the FCC has been finally and unequivocally advised that it cannot

expect any new VHF channels for television, it must find a way to

made UHF work lest television find itself forever confined to 12

channels. Pay TV offers the most hopeful solution to this problem .

The reason is simple. The many witnesseswho have appeared before

you have all been in agreement on the following facts as to UHF :

One, there are no technical reasons why UHF service shouldnot

succeed .

Two, the problems plaguing UHF areincompatibility — that is, all

television sets sold before 1952 were VHF only . A fairly substan

tial expenditure is required to enable VHF sets to receive UHF

signals.

Three, where most ofthe popular programs are available on VHF

stations, the public will notconvert. Wheremany of the popular

programs are available on UHF only, the public will convert.

This is where pay TV comes in. Many popular programsare going

tobe available only on the pay TV channel. Ño television set in

existence today, whether VHF or UHF, can receive these pay TV

programs without having some modification in the set. Thus, UHF

stations start out at the same point as VHF stations. The supplier
of

pay programs will not have the predilection to deal withVHF
stationsthat the networks do because those stations will not have a

headstart in circulation. Similarly, the prejudice which now exists

on Madison Avenue against UHF stations will not carry over to sup

pliers of pay TV programs. Both classes of stations thus start out

even. That is all the UHF stations have ever sought. Pay TV gives

them that opportunity. No one has yet found a way for sponsored

television to meetthis challenge.

Pay TV also offers a new -found freedom to all television stations.
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Under sponsored television the television networks are the prin

cipal sources of popular programs. In most instances it is sheer

economic folly for stations to attempt to operate unless they can
secure a network affiliation . A network affiliation is the difference

between success and failure, and the stations know it. These stations

must therefore stay on good terms with the networks and do their

bidding. If they displease the networks, the stations can lose their

affiliation and find themselves without program sources.

With pay TV the picture will change. No longer will program

sourcesbe confined to the networks. All of the creative sources will

be producing programs for television . With a dozen sources from

which to choose programs rather than the present 2 or 3 , stations will

have a new freedom. They can then program their stations to meet

the needs of their communities rather than delegate programing re

sponsibility to network officials in New York.

Our counsel have advised us that no legislative amendments to the

Communications Act are necessary to permit or empower the Com

mission to authorize pay-as-you see television. I am not a lawyer and

I will not attempt to detail our counsel's reasoning and conclusions.

These are set forth in detail in Telemeter's comments in FCC Docket

11279. What then does Telemeter want from your committee and

the Congress ?

Allthat we ask is animmediate and forthright declaration from you
that theCommission should take immediate steps to give pay -as-you

see television a chance ; that the Commission should place no artificial

barriers in its path and no artificial restrictions upon its use ; and that

the air wavesshould be freely available to those entrepreneurs who are

willing to risk the substantial sums of money that will be entailed in

producing anddistributing pay -as-you -see equipment and the superior

programing which it will make possible.

Not so long ago the Reader's Digest decided to make a major shift

in its policy by accepting advertising. Up to then its sole support was

what subscribers paid for the magazine. Also not so long ago the

publishers of magazines which are available in food stores decided to

charge for their magazines , which up to then had been free to the

customers — thecostswere borneby advertising. These organizations

did not have toengage in speculation with Government agencies as to

whether these changes would increase or decrease circulation or would

aid or impair competitive publications. These companies were per

mitted to risk their money and let the public decide whether the de

cision was wise or foolish . That is the American way. All we seek is

the same opportunity. Let the public decide whether they want to

pay for television programs.

Senator BIBLE. There is one more witness to be heard. I cannot be

here as early as 2. I can be here at 3. There is a possibility that some

other member of the committee might be available at an earlier time.

I think in order to be safe we ought to stand in recessuntil 3 o'clock .

(Whereupon, at 12:25 p. m., a recess was taken until 3 p. m . of the

same day. )

AFTERNOON SESSION

Senator BIBLE . The committee will come to order, please. When

we recessed this morning, we had one further witness to be heard,
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Mr. Ray Kohn, of Allentown, Pa. We are happy to have you with

us, Mr.Kohn . You may proceed.

Mr. Kohn. Thank you, Mr. Chairman.

STATEMENT OF RAY KOHN, OF ALLENTOWN, PA.

Mr. Kohn. Mr. Chairman , after your remark about the volume of

one of the witnesses this morning, these are exhibits in here and not a

written statement. So the volume is nowhere near as long in wording

as it might seem .

Senator BIBLE. Proceed, in your own manner, with the interest of

time in mind, as well .

Mr. Kohn. I have no written statement. I am speaking from
notes.

Senator BIBLE. Very well.

Mr. Kohn. And I would really appreciate it if I get hung up - I

am not a professional witness — and if I get hung up, if there is a con

venient question that counsel can ask , I would appreciate it.

Senator BIBLE. It is most refreshing to findsomeone who is not a

professional witness. You ought to do very well.
Mr. Kohn. You have found one, sir.

My name is Raymond F. Kohn, and I am president and general

manager of the Penn -Allen Broadcasting Co., of Allentown, Pa.

Penn -Allen is the licensee of an exclusively FM station, WFMZ, and

the construction permittee of WFMZ -TV . That construction per

mit — we did build and we went on the air with our station . Ilowever,

it was suspended with the permission of the FCC and our CP kept in

force. It was suspended last April 15 of 1955. We had been on

the air approximately 41/2 months.

I would at this timelike to identify my colleagues who are here

with me to help me with the exhibits . Horace W. Gross, of Allen

town, who is a member of our board of directors and who is re

sponsible for the artwork on our exhibits ; and my brother, Earl

Kohn, of Washington, who is also a member of my board of directors.

Senator BIBLE. We are very happy to have both of you with us.

You may proceed.

Mr. Rohn. I have been in this chair before - in fact, 2 years ago

under the subcommittee of this committee ; Senator Potter was chair

man at that time, and we presented exhibits similar to these, but

with a different objective in mind. At that time we felt, and still

feel today, that this is a television hearing and therefore the com

mittee ought to havesome pictures tolookat.
Senator BIBLE. I think they are helpful.

Mr. Koun. So we have gone quite extensively into giving picture

stories of this problem as we have seen it. I would like to men

tionright here at the outset, also, that the cost of reproducing these

exhibits and the preparing of them is being borne by one of the

proponents of subscription TV. We could not afford it ourselves.

Two yearsago we did it at our own expense. Frankly , after our

demise in UHF broadcasting, we couldnot appear here and go to the

expense that we did 2 years ago. However, our exhibits are our

own. Our thoughts are our own, and everything we say here repre

sents my company's viewpoint and no one else's.

75589—56 - pt. 3-5
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The reason why we arehereis because my company is in agreement

with the presentproposal made by the proponents some months ago,

that subscriptionTV be given a trial for UHF stations that are in

distress. In that regard, a year ago in June Penn -Allen presented to

the Commission in a formal petition which I have here in my hand,

and if by reference it could beincorporated

Senator BIBLE. Itmay be incorporated by reference into the record,

and will be retained in the committee's files.

Mr. Kohn. Showing a detailed analysis of what subscription TV

means to an individual market, an individual station , how it would

be put on , how much revenues and so forth—and I will show that in

much briefer form than this in one of the exhibits we will show to

day. But at that time we felt - in fact, it was when the NARTB was

meeting in Washington last year — that everybody was talking about

subscription TV - voluminous documents, propaganda back and forth,

arguments — but nobody had any real facts.

Nobody knew whether the public would take to this or not. Nobody

knew whether it was in the public's interest because you cannot deter

mine that until there is some way for the public to judge whether or

not it is in the public interest. The second thing, is it going to be

successful? Well, nobody knows whether this is the answerto the

UHF problem , butit can be, it may well be, and if it is we are in favor

ofit. We canfrankly say we do not knowwhether we are in favor of

subscription TV but we will know after it has been given a fair trial,

and I think a great many companies and my colleagues in the broad

cast industry are in that same position . They don't know whether

this is a Frankenstein or whether it is a savior, as far as that is con

cerned, and we are surprised that those opponentsof the system have

already made up their minds it is a Frankenstein that is going to

destroy practically everything we know in civilization today .
I would like to say that since I sat in this chair before, 2years ago ,

that we speak from more experience now because we have had a com

munity television station on the air. At that time, we did not have

one on the air. We were constructing at that time, and we have known

what that thrill is of putting a community television on the air, in a
local market - a local station , no network ; everything was of our own

making in the way of programing and what filmwe were able to
purchase.

Senator BIBLE . This is Allentown, is it ?

Mr. Kohn. Allentown , Pa.; yes , sir. It is not a small community.

The population is 106,000 by the 1950 census, but it is a three-city

market - Allentown, Bethlehem, and Easton, as you can see on the

exhibit.

There are half a million people that live within the circle encom

passed by our signal when we were on the air with television, and the

fact that we were not able to make it with a half million I do not think

bodes well for a great many communities that cannot possibly have

that many people. However, we hope to prove, before our testimony

is over here, that there may be a chance even beyond our realization

now to get what everybody foremost here, and in fact for the past2

years, has beentrying to get, and that is the solution to a nationwide

system that will utilize at least a far greater number of the television

channels than are now presently operating:

think there is a good possibilityof that ifthis thing is given a try.
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Wehad the thrill of opening a station, but I will admit here that the

night that we closed down our station that I watched a lot of young

people - grown men and women --with the tears running down their

cheeks, because that signal had to go off the air. That is my own

staff and quite anumber of people we worked with in the community

that came up to bid us farewell, hoping we would get backon the air

somehow. We think there is something singularly peculiar about

serving the public. Anybody that has the responsibility of a television

license, or for that matter anybody in the chair, including a Senate

chair, knowswhen he is serving thepublic, and when he is not. Those

most on the defensive are the ones that certainly have something to be
defensive about.

It would be possible for us to be entirely bitter at this point because

we went through this whole thing in the last 10 years in an exclusive

FM broadcast station . It does not take too muchfor me to remember

vividly thewild acclaim given to FM back in 1946–1945 and 1946–

as soon as the war was over. Here was a brandnew type of broadcast

ing, far superior to the present standard aural service that was being

given, andwebelieved that, because many of us who started this com

pany used it during the war and weknew the technical difference and

superiority. FM is still head and shoulders technically above any AM

service being rendered the public. We have lived by — I don't know

how to word it, but we used to joke up in our studios that we heated

the place with the sheriff's breath for about 8 years, as far as the FM

operation was concerned .

Now , I might mention that our interest in television is not new or

confined to our UHF application 2 years ago. In 1948 , when tele

vision was first opened under the Third Report, there was a VHF

channel allocated to Allentown - Bethlehem - Easton, just 1 VHF chan

nel for that whole populous area. We were one of those who con

tested for that channel. We have no one behind us in the way
of a

manufacturer or manufacturing concern or newspaper or an AM sta

tion. All ofour money was raised by ourselves among the people of

our community to finance the venture. They did it in 1948, and we

went through complete hearings before the Federal Communications

Commission, battling 2 newspapers and the Philco Radio Corp.,and

if we had had a couple more months we wouldhave had a V in Allen

town right now , but the freeze went in before an initial discussion

was handed down.

However, we cannot kick at that, and at that time, our attorney

in Washington wanted to know if we wanted to fight changing the

channel to UHF, and I say this without any sense of self-service that

we believed then , and we believe today, that 4 channels in the Allen

town -Bethlehem -Easton area of a half million people are better than

just 1 V that would be available there.

We did not fight the moving of that 1 VHF channel over to Lan

caster. In our statement 2 years ago we based every bit of our empha
sis upon the need for local expression and its rightful emphasis inthis

whole question. Our position has not changed. I would like to make a

short quotation from our testimony of 2 years ago before the Potter

committee :

Before we present what we believe is a sound and workable approach to the

UHF dilemma we would like to bring out briefly and emphasize with all the

vigor at our command one aspect of this problem that in our opinion should have

precedence over all other considerations. It has been touched upon in other testi



1110 TELEVISION INQUIRY

mony but has not yet heen given the emphasis it so surely deserves. We refer

now to the 2 words “ local expression." We think it pertinent, but not material to

this controversy who utilizes what channels, but that all channels necessary to a

nationwide truly competitive system be utilizeil . To achieve this objective, a fair

aul proper climate must be provided so that televisiou on the local level shall

have a reasonable chance to grow in all communities across this Nation wherever

the economic soil is rich enough to burture it.

Our position is the same today, only emphasized a thousand times
over by our experience of operating a community television station

which , we think, bore out what we said before we went on the air

and told the Commission we would do in this matter of bringing out

local expression with our local live programing in our community.

We think that the unused and abandoned TV channels constitute,

right now , the greatest and most tragic waste of one of the most im

portant natural resources that exists in this country today. It is just

one man's opinion, but I think that the decisions that aremade today

by those in responsibility to make them have as great an influence on

the social and political development of this countryas some of the

things that have happened in the past, like the industrial revolution.

Weare dealingnowwith communities, and the tremendous impact

on tomorrow will be decided, in some part for sure, by the decisions
that are made by the Federal Communication Commission, and what

ever recommendations this committee makes to them .

I think it is almost impossible to visualize the difference between

1,500 television stations across this country, and 4 or 5 hundred, as

to its impact for the good of the country or the evil of the country.

We know what the telephone itself did as far as the social behavior

of our people is concerned, bringing them together. Now , we have

sight and sound together, and it is just a logicalextension of the radio

service which has developed to a great degree in this country, where

you find that there is a lot of local expression and many of the local

people get before radio that will never have the opportunity to get

on television.

Now, in order to show our belief and our sincerity in these two

words " local expression ,” we have prepared an exhibit, and that
exhibit is Exhibit A ? which is the first exhibit in our folder. It is

not a map exhibit. We preparedthis for the benefit ofthe committee,

who maynever have had a detailed look at the possibility of what a

local station can do in the matter of presenting local programs, and

thetype of programs that exemplify whatwe mean by local expression .
In this exhibitwe have taken just one 2 -hour show which, with FM,

is put on the air every night from 7 o'clock in the evening until 9 .

Needless to say, ifwe had network we would have had a hard time

getting those 2 hours in there, but we did not, and the fact that we

did not havea network did not keep us fromgoing on the air. Maybe

we were stubborn or maybe we were foolish, or both, but we think

we have now proven something, at least to ourselves, and I hope in

some way in some small measure I can prove it to this committee.

In this exhibit everyone of the people that you see here, and the

civic organizations and the features, the hobbies, the occupations, the

special events, the medical societies, the red - feather agency – 77 hours

. This exhibit and others referred to by the witness are set forth at the end of his

testimony, starting at p. 1129. See p . 1203, below , for the formal order Inserting them in

the record.
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are represented in educational programsalone in that 2 hours every
night on WFMS- TV. In addition to that, we have listed here

none of these people, of course, does anyone know , with the possible

exception of Gene Autry and a few other celebrities that came to town

thatwe, of course, got on the air. But we think wrapped up in hav

ing these people come and tell their stories and show their talent in

front of our cameras did more for Allentown than certainly the Phila

delphia stations — were of more worth to it than the Philadelphia

network programs thatare now servicing Allentown. And there is no

television station in Allentown now doing this sort of thing. The

logical question arises - before I go into that, though, if you will turn
to page 7 of this exhibit A, and just break down in that 412 months

of programing, you will see that we had 77 hours of educational fea

tures and 123hours of entertainment on this 7 to 9 show .

Now, the most surprising thing, and it will be a surprise, I think,

to a lot of our colleagues, becauseI have certainly read the testimony

of those – I have tried to keep conscientiously up with it, and I have

sat here for many days listening to broadcasters saying that you have

to have network programing to make a station go. Iwas very much
impressed with the testimony of Mr. Moore of Los Angeles who, in a

big market, testified thatlocal live programing certainly was salable

programing, that it could be successful that way and it can compete
against network programs. We think we showed that, because this

2 hours inthe evening, even though it contained a tremendous amount

of educational features in it, was our most salable program during

the entire broadcast schedule.

Thirty -six percent of the revenue — in those 4 months we billed some

$ 21,000 in round numbers -- and 36 percent of that revenue, the spot

announcements, were placed on this 2-hour show every night. Even

public service can pay off, and I am not against having public service

pay its own way, if you can do a good jobof it, and at the same time

I think it bodes well for your advertisers.

Mr. Cox. Was this local advertising ?

Mr. Kown. Yes, with one exception ; we have one national account
in that respect.

Mr. Cox. Do you have any idea what rate of viewership you achieved
with this ?

Mr. Kohn. Only insofar as there was enough talk around the time

that the merchants asked tohave their announcements placed in that

period, and strangely enough, even though we were about 56 percent

local live of our entire schedule— we believed in it wholeheartedly;

and in fact westarted out with more film , and as time went on we sub

stituted local live programs in place of film — but 94 percent of the

revenue ofour station in our first 4 months of operation was all placed

inour local live shows as opposed to the film shows.

Mr. Cox. Do you have any ratings of comparable audience to the

otherstations inthis area atthe time you hadthis programon ?

Mr. KOHN. Unfortunately, at the time, we had set our schedule to

take our first ratings 6 months after we were on the air, so we never got

an opportunity to actually put a yardstick . We did have a goodindi

cation from the number of converters that were sold . We do know

that our Saturday night hoedown—which would match in its excite

ment and real spontaneity any live television - we had a 2-hour hoe

down on Saturday night in our studio ; we had three or four hundred
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sure .

people in there. Wedo know that it was reminescent ofthe early days

of television when only the pubs had a television set, because in the

upcountry north of Allentown they tell us that the UHF -converted

pubs up there were behind. They just couldn't accommodate all of

the people that came in from around the countryside just to watch

that hoedown.

We were tremendously encouraged by the fact that local-live pro

graming had been sold down the river too much, I think, in these

hearings. For instance , in this show we used the hometown news

paper concept. Certainly, we gave them international and national

news as part of it. We gave them the national sports. But we had

thesociety page in there, and we had the entertainment section. We

had the classified ads represented by our advertisements. Putting

local people in place of your networkpersonality — I still believe that

more people in Allentownwould rather watch their own people than

they would watch personalities from outside; at least a good portion

of their time, and at least they will turn to us as much as they will
turn to a network show .

Local live programing can compete with network programs and

outcompete a lot of the film programsthat we had. That we knew for

În that respect there is a residual benefit that maybe I should

havementioned briefly inpassing. We hada staff of 28 peoplefor
television . It took about 20 of them to run this show in the evening.

It would beimpossible to keep it up too long because we had salesmen

pulling cable and every member of the staff was appointed to dig up

material toput into this 7 to 9 show .

Steve Allenhad an easy -to -get 2 hours in evening compared to put

ting on our2 hours of materialwhichwe had to dig up. There was

something I saw happen to my staff up here. Not a single one of them

was in favor of this thing when it started out, but by the time that

programhad gone on for a month, they really became a dedicated

bunch. They really say that this hometown material that we brought

in and put on television, and the tremendous response - I might men

tion we received in that period of 4 months between 4,000 and 5,000

letters from the public, and I am not sure that that is a great amount

or not. There are no box tops or anything connected with it, but I

do think that it is significant that itwas a different type of letters.

Very few of them were criticizing. They just likedtheidea of this,

being able to see all of the various features. We had fire engines

running around our studio putting out fires from a voluntary fire

department. As to the 4 - H Club, if a kid had raised a bull that won

a prize, that bull would come into the studio that night.

We tried to make news before the camera. We had a lot of fun

with it because the newspaper, to get a picture for the next day, had

to come into our studio to take the pictures. That is the real spirit

of competition, whichI think again we should have in a lot more cities

across the country. Television is a competitor of newspapers and

brings about a healthy competition, which is fast disappearingas far
as the newspaper industry is concerned , even in the cities like Wash

ington, which is a very large city, but the newspaper ownership — the

mergers are taking place every day.

As I said, noneof the membersof this committee, or nobody in this

room , knows these people or anything else, but I think you multiply

thistype of programing clear across the country in townsof 10,000 and

1
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up and you have got one of the basic worths and the real grassroots

approachto communications, the real worth of the future of television,

if it is going to serve the public. And I have been impressed a great

deal that we have too much self-interest testimony, and not enough

public interest, as far as the whole scope of the United States.

It isn't important whether we exist in Allentown or not, but it is

important that a television station exists in Allentown. And I also

would like to bring out here that we think it far more important that

television exists in Allentown than it is to have Philadelphia just

claim another half-million people to their already 4 million people

that they have, which enables them to take anothercouple of hundred

dollars onto their rate card. Ithink it far more important for us to

get $200 up in Allentown than it is for the rate in Philadelphia to be

$ 2,000an hour rather than $1,800 an hour.

In the previous hearing I am sure if Senator Potter were here he

would remember it-wethrew out a challenge to our Philadelphia

stations, that if they would promise under oath to the Commission

to serveour community in Allentown the same way we promised under

oath to do it, that we wouldtear upour testimonyand forget all about

any protest whatsoever, and just to bring the record up to date, nobody

has as ofyet accepted our challenge, even in the matter of one-thou

sandth of 1 percent as far as serving Allentown on a local basis.

Another aspect of the need for local television stations hasn't been

broughtup ,to my knowledge, before these hearings, but it is important

to every citizen in the country, andthat is the matter of talent. We

have dug up talent in 41/2 months thathad a very good chance to go

on and become talent networkwise. I am sure that any of us that
watch television, or have been on a regularbasis for a number of years,

are convinced that we can use some new faces now and then on tele

vision. I think the mortality rate of comedians is growing faster

every month, but in radio, practically all of your big -name stars in

radio started in such stations as Allentown orin Pueblo, Colo. , or in

places such as Reno, Nev.

Senator BIBLE. I was going to say Waukegan. [Laughter.]

Mr. Kohn. But I don't think that has been brought up, and em

phasized. This includes what everybody sees on television, develop
ing the talent in the country, which will be our future stars on tele

vision ; and not only that, but in editorial work, public service work,

andother things as well.

The sports director that we had on our station has since, in just a

year's time, gone up to where this year he is going to be one of those

participating in bringing major league baseball to the city of Phila

delphia. So if he had not had that break, so to speak, on a smaller

station - and I was able to recommend him highly, he got the chance,

he made good on the chance, and that is where your talent for the

future is coming up in television. It is notgoing to be the NBC

page boys, although some of them make it. It is going to be those

who have learned their trade in the smaller stations, and it is a great

satisfaction to my manager to see one of his boys go up the ladder and

make a real success. It is one of the compensations, I guess, that you

get in place of money.

Mr. Cox. Is thereany local service being supplied to Allentown by

either the Philadelphia or Lancaster stations in the sense of support
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for your community chest or editorial projects or anything of the
sort ?

Mr. Kohn . No ; there is none whatsoever. The extent of the par

ticipation of our people in the area , on the Philadelphia stations, are

participants on quiz shows, things of that nature.

The extent that our advertisers participate is in these stringers at
the end of a television commercial: " In Allentown, see so and so,"

and they rattle offabout six names , and that is about the extent that

an Allentown merchant could possibly participate. He cannot pay the

rates. We do have one other, fortherecord. We have a large depart

ment store that is publicity minded that actually sponsors a 5 -minute

program every night on a Philadelphia station, but I won't givemy

opinion as to whyhedoes that. It is certainlynot to justify the ex

pense versus the worth because it comes at 11:30 at night anyhow .

We had another boy who had never had a single bit of commercial

television experience who today is program director of a station in

Arizona. It is possible to discover real talent that will otherwise

never get to the top , and I will go on record as saying that there is

more talent undiscovered by 1,000 percent, than you now see on tele

vision today , real good talent.

You read about these Cinderella stories every once in awhile, but

they go more by happenstance in themovies and so forth than they

do by the way our industry works. They make their name in a small

market, and you can't keep them and you don't want to keep them .

You want them to get out wherethey can serve more people .

Now, I would like to present - I will start talking with pictures now .
Senator BIBLE. Fine. You just proceed.

Mr. Kohn . I would like to show you why Allentown does not now

have local expression in its community. The solution , 2 years ago,

that we presented and whichIcan show rather forcefully , I think

our solution to this UHF-VHF problem 2 years ago was cutting back

the powersand antenna heights of stations. We believethat is still

the only solution, drastic as it is, that will allow hundreds more sta

tions to get on the air. In other words, confining the signals of all

stations, V's or U's, to approximately the area of influence which you

might call their local influence, their market, so to speak, and that all

of them have a market which most communities are capable of sup

porting.

I was sitting here in this room 2 or 3 weeks ago and heard Senator

Pastore remark, in speaking of Providence and Boston, “Why should

Boston serve Providence and vice versa ; why isn't it enough for

Boston to serve Boston," and he came out with a rather flat remark,

“Isn't the whole solution to this problem just cutting these signals

back to their own sphere of influence .” But then he added, which is

our despair, also, " Who has nerve enough to do it at this point,"

whether the Commission — it isa terribly drastic remedy. We would

still like to see somebody with nerve enough to do it, but that is

major surgery.

I think wecan show you why all of the minor surgery that has been

proposed, before we finish here, is going to have little or no effect

upon bringing a lot more stations on the air . Since we despaired of

this happening, 2 years have gone by . We put our mind to an eco

nomic solution, and that is where this pay television comes in, the

reason why we are appearing here today.
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versa.

answer.

As I mentioned before, a year ago we conceived the idea of a pilot

station to establish the merits and benefits of subscription TV, or vice

That was submitted to the FCC in June, and we made a very

detailed analysis on how it would work. The FCC, a couple of months

ago, rejected this petition as premature since they had rulemaking

decisions pending before the Commission on this whole subject.

Senator BIBLE . This was a petition asking to put in pay -as- you -go

TV orsubscription TV ?
Mr. Kown. That is correct.

Senator BIBLE. They ruled it out because there was no general rule

on the subject ; is that correct ?

Mr. Korn. It is a very controversial thing, and they said there

were several serious questions to be decided before they thought it

should be even put on an experimental basis. The idea was not turned

down, but they said that it waspremature.

Senator BIBLE. I understand.

Mr. Kohn. We just thought it made a lot ofsense, before decisions

aremade, to ascertain some facts to guide you in the making of those

decisions, and it is in detail in our petition before the Commission,

which we are incorporating by reference. Subscription TV may be

the answer, but certainly we are not going to know unless it is tried

ona fair, realistic basis.

Now let's takea look and see why all present seriously considered

proposals for solution of the UHF-VHF dilemma will not be the

It is very possible that some small number of stations may

benefit. Television on a healthy, nationwide, really grassroots basis
will never be realized by any drop -in procedure or deintermixture

unless it is done on a drastic scale, and I have not seen that proposed

as yet. I have heardofselective deintermixture, I have heard of

limited drop-ins, and CBS proposes their two plans. None ofthem

comeclose to giving us whatwe are looking for, I hope, on the priority

2 basis — and Ithink it should be priority 1 — the wholeexpression idea

that every community has the right to its own self-expression through
this new electronic miracle medium . This is a map ( referring to

exhibit A - 1 — see p. 1135 below ) , this is a map of southeastern Penn
sylvania. That is our home area. Allentown is up there near the

New Jersey border. Bethlehem and Easton comprise the three-city
market.

The UHF stations are shown in yellow. The yellow dots ( shown

as lighter colored dots in the maps herein ) are the UHF sta

tions. Those on the air are ringed with a black outline. The

VHF stations are shown in red (appearing as darker dots on the

maps herein ). As you know, even in just that southeastern section

there, the yellows have it as far as allocations are concerned. There

are 5 VHF allocations, in 3 cities , in southernPennsylvania. All five

of them are on the air and all of the allocations are taken in VHF.

There are 20 UHF allocations in that same area, in 13 cities : 8 on the

air, 4 U construction permits, 3 U's suspended ( were on the air but sus

pended ), and 5 got grants from the Commission ( construction per

mits ) but relinquished them back to the Commission. That is a pretty

sorry story, at least as far as carrying out the sixth report, for just

one small area of Pennsylvania . A great many people live in that

area. It is one of the most highly populated areas in the United States.
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The smallest city there is 15,570,and that is Sunbury, way up in the

left -hand corner. We say that Sunbury should have a station even

for 15,000 people, and that it is possible. We will try to at least give

some measure of proof to that a little later on . Now let's look at the

coverage of those eightUHFstations thatare on the air right now

( referring to exhibit A - 2 - seep. 1136 below) . As you see UHF - even

if VHF never developed - UHF gives pretty good coverage to that

area, excellent coverage. In fact, if youput UHF in those 3 red dots

there, you have a far better television system than we proposed 2

years ago eventually, butUHF can do the job. The Commission

did noterr at all in picking the places to put the allocations, they just

intermised them,and our solution, or ourcontention, is thata deinter

mixture of Philadelphia or Wilmington or Lancaster is not the answer

to this problem.

The answer, unlessyou wanttogo to an all -UHF type of operation

but to put one more V in Philadelphia, to give more competition for

one city, is just going to complicatethe whole area that we are talking
about now. It does seem a terrible shame that over there at Lancas

ter there is 1 VHF station thatis spoiling the development of 8 UHF

stations. I hope that if nothing else is done, at least for the sake of

our own section of Pennsylvaniathat that will be one of the deinter

mixed cities, and let all ofthose U's compete together there. Ironical

ly,that channel there inLancaster is the one that in 1948 was up in

Allentown. They moved it to Lancaster in the sixth report .

Senator BIBLE. What is the population of Lancaster, just rough

ly? You say Allentown is 100,000 ; how many in Lancaster ?
Mr. Kohn. About 125,000.

Senator BIBLE. A comparable city.

Mr. KoHN. I have it here.

Senator BIBLE. That is all right, that is close enough.

Mr. Kohn. Oh, Lancaster is much smaller than that, it is 63,774.
Senator BIBLE. You said Allentown was 100,000.

Mr. Kohn. 106,000. That is the 1950 population, 106,756 for

Allentown.

Senator BIBLE . You may proceed.

Mr. Kohn. These are all 1950 census figures, any figures that we

give. Now you have seen the UHF coverage. Thisisthe coverage of

stations now on the air and, mind you, there are 12 UHF stations that

are not on the air. There are only eight UHF stations on the air. Now

let's see what happens when we drop in just five VHF stations and

their coverage (referring to exhibit A - 3 — see p . 1137 below ). In 3

cities, 3 cities are covering that whole area, there, of 16 cities, and it

is rough going for those U's that are on the air. Í doubt if there is a

single one of them making money at the present time, and some of
them have been on for 2 years now. But that is whatwe mean by

saying that deintermixing and giving another VHF station to Phila

delphia only complicates the problem . Our contention is that those

16 cities, all with a television station, would certainly serve the public

and serve the future of television and the future growth of this country

far greater than limiting it to a VHF service in Lancaster, Phila

delphia, and Wilmington. I might say here that these coverages are

all actualcoverages today, basedupon their antennaheights and their

powers. We plotted every one on the basis of the FCC contours. If
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we were to takethe coverage that they claim on some of their rate cards,

wewould go off themap here onmany of those.

Senator BIBLE. I think you have done a very effective job now of

presenting the problen . Now give us the solution.

Mr. Kohn. First, may I show you, so that you will not think that

this is an abstract example — can we go over to Ohio now and see what

happens in Ohio ,which is even more of a dramatic exhibit ?

SenatorBIBLE. This is designed to show the same thing in a differ

ent place ; is that correct ?

Mr. Kohn. That is correct ; just to show you that it exists in many

places in the country.

Senator BIBLE. Ithink we should be able to move through this part

of yourtestimony very quickly

Mr. Kohn. I willmove this very fast and just give youtotals on here

without explaining them . These referring to exhibit B - 1 — see p. 1139

below ) , are all thesixth report allocations for Ohio and the southern

part ofMichigan and,as you see , a litle bit of Indiana,Kentucky, West
Virginia, and Pennsylvania . In all there are 24 VHÉ allocations, and

22 of those VHF's are on the air. In that same area there are 67

UHF allocations, and of that number there are only 11 out of 67 on

the air. There is a great disparity there. And Imight add, too, that

those 14 VHF's are contained in only 6cities in Ohio, and the 41

UHF's are in 14 cities, so when you are talking about localexpression ,

we are getting just areawide expression from the VHF's now.

Senator BIBLE. How many U's now in operation ?

Mr. Kohn. Eleven out of 67 that were allocated, and there are 10

that have either suspended operation or relinquished their grants — all
UHF.

Now this ( referring to exhibit B - 2 — see p. 1140 below ) again is the

plotted coverage of the UHF stations on the air that we show, those 11

stations. Nowif you take the VHF coverage of those six cities (re

ferring to exhibit B - 3 — see p. 1141 below) , there goes all of your yel

low coverage. The overlap — you just cannot get away from it in the

whole State of Ohio and Michigan. There is Fort Wayne out there,

which has become the object of pride of the UHF because it is the

only city in the country that is not overlapped by VHF coverage.

But here we have plotted out-- and that is why I just do not see how

you are going to, with selective deintermixture ordrop -ins or however,

you are going to get rid of the overlap. Our solution is to cut those
red circles back to their own communities in order to let the other

communities live with local television, but that, as I say, is a very

drastic solution.

There is no question about it,the reds have it as far as coverage is

concerned. I would like to point out, too, this is present coverage.

Many of those were seeking higher antennas and greater power : going

to full power, that coveragewill increase. That is true,of course, of

the UHF as well as the VHF's.

Now let's take a quick look, finally, at New England, and we will do

that very rapidly, Mr. Chairman.

Senator BIBLE. I think you have made very effective exhibits. I

think they point up yourproblem .

Mr. Köhn. The red dots are very few and far between as far as

the New England area is concerned ( referring to exhibit C - 1 - see
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p. 1144 below ),and for this area we have — if you want me to recap it or

will just go through it

Senator BIBLE. Itlooks as if you have six V's, if I add correctly.

Mr. Koin. You have a total of 8 V's, in 6 cities, the total - or rather

4 cities I beg your pardon.

Senator Bible. And you have howmany VHF's?

Mr. Kohn. Eight in that area ; eight allocations.

Senator BIBLE. Six on the air ?

Mr.Koin . Yes, the others are in contention ; they are applied for

and being contested. There are 34UHF allocationsshown there, and

of those there are only 7 on the air. Priority 2, as far as the sixth

report is concerned, to get the greatest amount of local expression , at

the present time it is — I hate to use the word — but it is a farce as far

as getting local expression in those communities which really need it

most. And as far as local expression is concerned in these VHF sta

tions, there is so much network time on them that the local expression

time is limited either to off hours, certainly not in the good hours.

Now if you will flip , wewill see theUHF stations.

Evenwith that number on the air (referring to exhibit C - 2 — see p.

1145 below ) , they do a fairly good job on the western part of southern

New England there. Boston, of course, is shown up there. These

are as of January 16. We had totake the cutoff date somewhere, and

our source for these, I must mention, is Television Digest Fact Book.

I'm sorry I didn't mention that fact before.

Now , let us seehowtheVHF - even with the8 VHF stations in the

4 cities ( referring to exihibit C - 3 — see p. 1146 beliow ) , goodby UHF

coverage as far as not being overlapped. There is no such thing as

any station. Now, up there in the left-hand corner, around Albany, is

where this controversial drop -in is. I don't see what good it will do,

other than to complicate things for all of the UHF stations around
there.

Mr. Cox. This is one area where at least some of the local UHF

broadcasters have indicated that they thought deintermixture would

be helpful — that is, to deintermix the Hartford and Providence mar

kets, and to provide an additional V , by whatever means,in the Boston

areafor service in Cambridge or Worcester — that would be of some

help ?

Mr. Kohn. If I were living in those cities, and had a UHF, or vice

versa , I would be arguing thesame thing. I am talking now nation

wide without any regard at all to whether oneoperator is affected or

not. Certainly helping out one operator in Hartford, or Worcester,

is notgoing to help the whole Western part of the United States, or

the Midwest, or the South. This problem is prevalent all over, and

thatis what we are going to show you now.

We will extend these regional areas into a complete map of the

United States ( referring to exhibit D - 1 ). ( This map could not be

reproduced. It has been retained in the committee files.) There are

all of the sixth report allocations in cities 10,000 and over throughout

the United States. It is impossible to get it'in an exhibit big enough

to show more there than a general impression. But there are all of

the U’s and all of theV's, and ifyou are interested in totals on this,

orif you are interested in impressions, the totals can be read later
Senator BIBLE. If you have them at your fingertips you can read

them into the record now.
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Mr. Kohn. Certainly .

In all of these States there are 518 VHF sixth report allocations of

10,000 orover - located in communities of 10,000 or over. There are

1,323 UHF stations allocated through the United States.

Senator BIBLE. How many operating of that number ?

Mr. KOHN . Of the VHF there are 443.

Senator BiBLE. 443 VHF's operating ?

Mr. Koin . That is right.

Senator Bible. How many UHF's are operating ?

Mr. Koun. No, that is the total number of stationsoperating; Ibeg

your pardon. There are 348 VHF and 95 UHF, or 67 percent of the

VHF stations are on the air, and only 7 percent of the UHF stations

are on the air. Even though you have many, many more UHF alloca

tions than VHF's—and that is the whole purpose to get us a nation

wide system of television . In other words, 24 percent of all of the

stations are all that have been allocated — or all that are on the air.

And this is in towns of 10,000 and over. I am not talking about

one little town out in your State, Senator, Goldfield , which has an

allocation .

Senator Bible. It couldn't support TV for a good many years.
Mr. Kojin . It will take some time. We hope some day we will get

television there for the benefit of the people in Goldfield .

Senator BIBLE. I don't kid myself into thinking that that is in the

immediate future, so it is perfectly all right.
Mr. Koun . We will admit there are many like that, and that is the

reason we did not include them in this. We used 10,000, which we

think has the possibility of being able to support a television station.

Senator Bible. I think you are making an effective case. You have

given is the problem . You have taken exactly 1 hour to present the

problem . Now,can you give ussome idea of your suggested solution ?

Coud vou highlight that for us ?

Mr. Koun. Could I finish with this map as far as to show you the

UIF

Senator Bible. Certainly. I am not trying to cut you off, except

that we do have some limitations on our time.

Mr.Koun. I know that, Senator, and I am aware of the fact. How

ever, I don't want to leave a wrong impression here as far as the United

States picture is concerned, so if we may have the first overlay here

(referring to exhibit 1)-2 ). ( This map could not be reproduced. It

has been retained in the committee files.) This shows the UHF

stations that are on the air, those 95, and their coverage.

I might mention that a great many of those that show that they are

in the air , there is a red dot in the middle that says that there is a

V that is not yet on the air ; and it is very possible that it will have a

very serious effect upon the U when it does get on the air. They are

usually inherent.

Senator Bible. This is the UHF coverage ?

Mr. Koun. Yes ; this is the UHF coverage, but in many of those

cities that are now on the air with UHF a V will soon be on the air,

and with the consequences that — we have already had a tremendous

amount in the record as to the consequences of that.

Now, if we can show the VHF ( referring to exhibit D - 3 ) . This

map could not be reproduced. It has been retained in the committee

files.) There are 348 stations, and the amount of area that they
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cover . I must say that the Commission, in meeting priority 1,

can do it with practically entirely VHF. On the other hand, if it

gets to priority2—we may not everhave a priority 2 if we put too

much emphasis on this priority 1 , that everybodyshould have just

one signal. I say that every city of 10,000 or over, or any city that

can support television, should have its own television station to view

in its own community, and for local expression.

A bit more graphically, we would like to show you here ( referring

to exhibit E ) . (This map could not be reproduced. It has been

retained in the committee files.) These are pie charts,the circles have

no bearing on coverage; however, the slices in the pie indicate the

hundred percent of the circle indicates the allocations. The red pie

slices there indicate the percentage of the allocations that are being

used, and that , again, in cities 10,000 or over. It is quite effectiveto

see here that when you get down to only an average of 24 percent for

the whole United States, after 3 or 4 years here now, and stations

going off the air faster than they are going on, that we are back

watering here rather than making progress.

Here is something certainly recognizable by every Member of Con

gress inthis next exhibit, probably more so in the House than in the

Senate, but these are counties thatare affected. If we may show the

first map first ( referring to exhibit F - 1 ). ( This map could not be

reproduced. Ithas been retained in the committee files.). That first

map—and this is the local expression as we now have it through

outthe country — these are thecounties in which the main studios of

existing television stations are located. And as you can see there, and

I have a recap of those, there are only 281 counties in the whole United

States that have local expression ; that is, a television studio that people

of that county — and not to say the political aspirants and so forth

ofthat county — can go to their own station to reach their ownpeople.

Now, let us look at what might happen if we can get television in

every city of 10,000 or over. You would see that we have filled in there

( referring to exhibit F - 2 ). (This map could not be reproduced. It

has been retained in the committee files.) There are 686 counties

in the United States which will have the medium of local self-expres

sion through their own television studios located within theirown

political subdivision. We thought counties would show it effectively.

Senator BIBLE . Do you have anything that indicates how many

people in the United States today have television available to them,

either UHF or VHF ?

Mr. Kohn. Available to them, sir, or available to them from a local

source ?

Senator BIBLE. No ; available to them from any source .

Mr. Korn. I do not have those figures, but I am certain that there
aren't too many

Senator BIBLE. Mr. Cox advises me that probably 95 percent of the

people have some form of television available to them .

Mr. Kohn. Yes; they are getting at least one signal from some

where, or they are getting it by a community cable system or something

of that nature; but the point remains here that if we can get television

on a nationwide basis in cities that can support it economically, we will

add some 26 million people that will have their own means of self

expression through their own nearby television station .
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Senator BIBLE. Yes ; I think your exhibits have effectively demon

strated that.

Mr. Kohn. The next one is one I don't think the committee has seen ,

or has had any indication of in the testimony thus far. This ( referring

to exhibit G - 1 — see p. 1151 below ) is our Stateor excuse me, our

Commonwealth — of Pennsylvania .' We do not call this the State of

Pennsylvania. [ Laughter ].

These are the community antenna systems that exist in the State of

Pennsylvania alone.

Senator BIBLE. How many are there by number ?

Mr. Kohn. Seventy -seven communityantenna systems that exist in

the State of Pennsylvania alone. I heard the word, in connection

with either Mr. Landis or Mr. Raibourn's testimony this morning,

about pirating. This, I think, is the best modern -day pirating that

we have got in our industry today , where these community antenna

systems can pick up the station — whether it be a network or a local

station, or anything else — can pick it up and then funnel it on down

the line for their own profit. I think I would be just as entitled to

take off the air—and I am close enough to do it—the Philadelphia

programs and put them on my UHF station and playthem for free,

as these fellows are to take them and sell them down the line.

Senator BIBLE . Did you ever try it ?

Mr. Kohn. No, sir ; I haven't, because I don't believe in it.

Senator BIBLE. I am wondering if there are any lawsuits involving

this community antenna problem ?

Mr. Kohn. There is apetition that has just been put in before the

Commission , as I understand it.

Senator BIBLE. That has not been determined as yet ?

Mr. KOHN. To determine whether or not theyare illegal, or they

should be designated as a common carrier.

Mr. Cox. Your rebroadcast of the Philadelphia signals would be
a clear violation of the Communications Act, whereas, up to now, it

has been a debated legal question as to whether their operation violates

anyone's property rights?

Mr. Köhn. I think the application is synonymous, althoughit is

spelled out in the case of a broadcaster and has not been spelled out
here.

Senator BIBLE. I think it is for the courts to determine, and that is

why I ask whether there has been any decision on the point.

Mr. KOHN. But the point that we would like to make here — and

now we are getting to the application of all this that you have seen

now , thepoint wearetrying to make here is that all of this talk about

whether the people will pay for their television or not is beautifully

illustrated in our own State of Pennsylvania where there are at

present 74,664 people paying for television,and not squawking about

it - and youare going to hear a great deal the rest of this week about

this idea offree television, and so forth .

We maintain that thereare people now that are willing to pay for it.

In myown apartment house I paid a hundred dollars for a guy to

connect two wires — he already had the thing in — and $ 25 a year to get

television , and never thought a second about it. We wanted television
that bad.

Mr. Cox. This is not, however, a payment on a per program basis.
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Mr. Kohn. No ; but they do not have the choice, either, that they

would get on a program basis.

Senator BIBLE. How many people in Pennsylvania pay ?

Mr.Koun. 74,662, and by the estimates of the community antenna

operators, themselves, they have a potentialof 109,750.

Senator Bible. 75,000 people pay how much for community antenna

per year,after installation, in Pennsylvania ?

Mr. Kohn. I do not have the figures on that, Senator, but I under

stand there is to be a representative from Jerrold testify here later,

and I can tell youthat at least 95 percent of the operations in Pennsyl

vania were put in by Jerrold.

Mr. Cox. There was previous testimony by the operators of one of

these systems to the effect that their monthly service charges ran from

$ 3.50 to $7.50, and the installation chargewas from $ 100 to $165, I

believe.

Mr.Kohn. It is quiteexpensive, Ibelieve.
Senator BIBLE. Your point is if they can pay for this, they can pay

for a subscription ?

Mr. Koun. My point is we don't know . We are trying to sit here

and determine whether the peopleout there will pay for it ornot, or

whether they are going to rise up in arms if asked to pay for it.

Senator BIBLE. Butyou pointto this as an example ?

Mr. Kohn. This is an example of what isexisting today — that peo

ple are paying for their television programing.

Senator BIBLE. I understand your point. Thank you .

Mr. Kohn. For thematter of the record, we have dropped in here

now ( referring to exhibit G - 2, see p . 1152 below ) the television cover

age of Pennsylvania to show - in relation to these, if television does

develop the way it should in Pennsylvania, in the whole State of Penn

sylvania — that rather than just get on a line, ona cable, at those places,

where if they go away for 6 monthsthey are still going to pay for their

television programs on that rate — it is a contract rate, as I understand

it, on the community antenna system , and whether you watch television

or not you pay for it ; but if subscription TV were allowed to operate

in all of these television stations shown here - particularly the UHF,

and I think it should be done on a trial basis first — these people will

have their ownchoice, and they can pick up and choose what they want

as far as their channels are concerned

We know , for instance, that when we were operating, the commu

nity antenna people came to us and said “ Do you want to install the

equipment? It is expensive, but if you want to get on our cable you

are going to have to pay us. " I said , “ If you want to pick up our pro
grams you are going to pay us," and I think if we had been on the air

another 6 months we would probably have had one of these operators

in court by now, determiningwhether or not it is right that they should

be able to pick up these signals, at least without some kind of common

carrier designation, or without paying the producerof the program .

Now, let us look at the coverage here ( referring to exhibit Ğ - 3, see

p. 1153 below ). I wantto show youa real exampleof local expres

sion. These are all radio stations. This is how radio has developed

in the State of Pennsylvania . We have excellent radio coverage in

every city — even in cities smaller than 10,000 we have radio stations,

and a great number of them — and in these towns we have theaters,

and we feel that subscription TV in any town that can support two
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theaters — subscription TV can be supported, along with the local

revenue that stations on the regularbroadcast schedules will carry.

Mr. Cox. Can they do that and still support the two theaters ?

Mr. Korn. Not necessarily support the two theaters, but itmay be

a logical extension, rather than having two theaters, you will have

theater in the home, yet ; and I have never seen yet why the theater

people do not recognize this as the ultimate in box office . Rather than

light it, they should be in here pitching for it as an opportunity, and
even on a franchised basis.

Needless to say, we have 134 AM stations and 43 FM stations in

Pennsylvania, doing an excellent service. Television is nothing more

than a logicalextension of our electronic medium. We have gotsight

now put with sound,and we feel that wherever possible in the United

States the logical extension from radio to television should be made,

and that maybe this pay TV is the answer to it.

Senator BIBLE. Well, now, right there at that point, you have de

veloped this local expression. Ithink you have a lot of merit in what

you say, but will the average listener in Allentown put a dollar in the

meter to listen to a program of local expression ?
Mr. Konn. We don't propose, Senator, to charge for our local ex

pressions.My company is more interested, say, in the 85 percent

that we will be allowed to put on for our own community than we are

in the 15 percent of pay Îv, but the pay TV is the opportunity to

get the 85 percent whichis now silent.

Senator BIBLE. I am very glad to have you clear up that point,

because I don't know that that was clear in the record .

Mr. Koin . I am sorry I didn't make it earlier.

Mr. Cox. In other words, your position is that if subscription tele

vision were authorized to the extent of 15 percent of your station's

time, that it would provideyou with programs that would compete
with the networks and would bring you in enough revenue so that,

with local advertising revenues you could provide local programing

onyourstation for the balance of yourday's operation—isthat it?
Mr. Koin. That is correct, and I think we could be on many more

hours a day. I think we could do the programs we did before with

the limited budget on, now, an even larger budget, and have a better

program to serve the community.

Senator Bible. What type of pay program would you put on ?

Mr. Koun. I have a full exhibit of each program schedule as we

would propose to put it on.

Senator Bible.On a subscription basis ?

Mr. Korn . On exhibit H ( see p. 1159 below ).

Senator BIBLE. I would say you have done a very , very thorough

job of presenting thecase.

Mr. Koun. I think it is the first time anybody has introduced an

exhibit of how this will actually work out on an hour-by -hour basis

on a television station ; and this, after all , is the meat of the matter:

What kind of programing is going to be done, what is the revenue that

is going to be derived from it ? Is it going to do what the proponents

have said it is going todo, or that the opponents said it is going to

do ? Is it going to ruin all free television, and so forth ?

Personally, we felt that this was necessary, to get down and analyze

it on the basis of, let us say, that you have already authorized it, who

75689-56 - pt. 3—6
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is going to go ahead, and on what basis , tomorrow ? This is the

proposed schedulethat WFMZ - TV would use.

Senator BIBLE . What do you pay for on your exhibit H , page 1 ?

Mr. Kohn. All of those that areblocked off, the blockedlines are

pay - TV programs, subscription television programs; those that are

blocked off with the black line there. At 1 o'clock in the afternoon ,

and 2 o'clock in the afternoon , is educational television — purely and

simply educational television .

Imust remark here that the Allentown -Bethlehem -Easton area ,

with 7 colleges and universities, and with the 3 cities' public school

systems, andso forth, we have no educational allocation to that area .

Ifeel that it would be incumbent upon any station there tosubstitute

itself, at least in some measure, in takingover the responsibilities of

an educational station if one had been allocated to that area.

Mr. Cox. Would this programing, for whichyou aregoing to make

a charge, be live based upon personnel from these collegesor would
you propose toget filmed instructional materials for this ?

Mr. KOHN. Isuppose, Mr. Cox, that itwould be done— I have seen

quite a bit of the material produced by the Ann Arbor Film Center,

which is interspersed — it is part live, it is part film , for illustrative

purposes, and so forth . Mind you, ifa great number of stations were

doing this, that in no time at all you would have the best from these

stations, which is happening already in educational stations, such as

the Pittsburgh station is supplying one of their very best programs to

Ann Arbor where, in turn, they turn it out to be used on educational

stations throughoutthe country. I think this is the answer to educa

tional television, this subscription-type tuition. We will call it tui

tion television, as far as educational television is concerned.

Senator BIBLE . Then on page 2 you get to something that is a little

more my type. You have some college -type football games blocked

in there, and professional football games — how do you propose han

dling that ?

Mr. Koun. That would necessarily have to be handled on a live

basis. It is impossible to take a film without destroying the suspense

of it. Those people that watch the game are the ones that watch the

filmed game, too, to pick up an interest in it. But this would require,

as wasbrought out this morning, a network. It requires a network

toget college football.

Senator BIBLE. I appreciate that. If I am in Allentown and want

to tuneinto your station, how much am I going topay to see that

college football game on the first Saturday inSeptemberat 2 o'clock ?

Mr. Kohn. In the pages that follow we have reduced these to the

individual charges, atvarious set installation figures.

Senator BIBLE. Well, could you indicate approximately — put 50

cents in the meter or what ?

Mr. Korn. We propose here a dollar for a college football game

and for professional football and we based that, toward the end of

cur economic exhibit which follows this — and then we took every

thing and halved the charges, and we still found out that we could

make a profit thatscares you .

It is economically feasible, and that is why we think stations in all

of the towns of 10,000 and over can be supported by this method .

Now mind you, here we only have 19 percent of commercial pay TV

out of a schedule starting at12 o'clock noon.
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Senator BIBLE. Come again with that statement. Would you re
peat that ?

Mr. Kohn. Only 19 percent of our programing is taken up
with

commercial subscription television in a week , and we have set this

schedule from noon on . We would propose — if this weresuccessful,

wewould propose, of course, to go on and match any other station
and go on at 7 o'clock in the morning, so that that19percent would

be even less than the 15 percent ofother proposals that have been

made here. Now there is 19 additional percent in here for educa

tional television, but in those cities where there is an educational tele
vision station that would be taken out of there. I would hate to go on

record as being charged, as a commercial operator, for those educa
tional television hours.

To getto the summary , we have 15 hours per week of commercial

subscription.

Senator BIBLE. What exhibit and page are you reading from now ?

Mr. Kohn . Exhibit H, page 5.

Senator BIBLE. Thank you.

Mr. Kohn. This is a breakdown, in percentages and hours, of this

weekly programschedule which we have just shown you here.

Maybe Ishould have pointed out in there that we do include such

programs as our Allentown Symphony, our high-school football

games — we heard too much about New York City today, and not

enough about these towns that are really going to benefit. New York

City already has the Metropolitan Opera that the people can go to

see. We are concerned about the people that it costs a great deal of

money to get on the train , or flyinto New York, and see a Metro

politan opera. I think it should be the concern here — not the big

cities but thesmaller cities, at least atthe outset, to bring these benefits

of subscription television to them first, and you can only do that

through the UHFstations. On exhibit H , page5, we have a totalof 15

hours ofcommercial subscription per week ,or19percent; educational,

we have 15 hours or 19 percent; so -called free — and I want to

emphasize that I would never use that word “ free” without putting

quotation marks around it, because it is a misnomerto say that there

is anything called free television today except in the loose sense of
the word as we use it.

Senator BIBLE . What you are saying there is that you would operate

your station for 30 hours of subscription TVper week ; is that right ?

Mr. Kohn. Thatis right.

Senator BIBLE. Fifteen commercial and 15 educational ?

Mr. KOHN. That is correct. In cities that had their own educational

station that would not hold true. They would do their own but we

have none in our area. Now here is the answer to the $64 million

question. Applying to this weekly program schedule, which we have

just presented here, we have reduced it now , to what kind of income

can be expected from just that few programs onsubscription TV - and

our top , remember, was $1 for footballgames , for sports, and our top

was $ 2 for a Metropolitan opera coming into the community. Forthe

Philadelphia Orchestra, the Allentown Symphony,$1 ; buthere this is

the thing thatstartled us, that there is such apotentialin this pay TV,

and just because there is I see noreason for anybody to be afraidof it!

It just seems to me that the industry, instead of wobbling along, is

going to find a cure here that all of a sudden is going to make it become
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a full -blown industry over a period of a decade, rather than perhaps

slipping backward and neverachieving that full potential.

personally do not see that there is a bit of difference between sub

scription TV and advertising TV. That is one thing that I have never

been able to draw a difference on, except that with this pay TV, it is

the honest way of extracting the money from the public ratherthan

the hidden way of extracting themoney from the public. For instance,

our people in Allentown, every time they buy a car, they are still pay.

ing $ 25 advertising expense on each one of those cars . They do not

know it because it is not broken down for them when the dealer sells.

it to them, but they still are doing it. If you do not own a car you are

paying for it anyhow on the television show .

Senator BIBLE. I drive a Mercury, and I have looked at Ed Sulli

van's Sunday night shows long enough to know that he has a few

dollars invested in my Mercury — or rather I have the investment in
him . [ Laughter .]

Now , how much is this going to cost theuser in Allentown, Pa ...

who wants to look at 30 hours' worth of TV per week on a pay

schedule ?

Mr. Kohn. You have embarrassed me now, Senator, because that

isthe one thing that I should have figured out,and I haven't, but I

will get it and make sure that you have it. I haven't reduced it to

actually what the average family would have to come up with each
week .

Senator BIBLE. You tell me if I want to look at the Saturday after

noon football game it will cost me $ 1 for 2 hours ; correct ?

Mr. Kohn. Yes. It depends on how many shows you watch a
week .

Mr. Cox. I suppose you would not expect any one family to watch
all of these at a time ?

Mr. Kohn. Maybe atthe start, just like in the early days we watched

television even though there was a snowstorm running across the pic

ture. But I think it will boil down entirely to whatisthe program

content of the shows, and the kindof reputation pay TV gets will

be entirely based upon the word of mouth, and so forth, that will

spread this thing very rapidly.

Senator BIBLE. How can you come up with any adequate study,

or estimate, of the potentialincome unless you have someagreed per

centage of the timewhich the people are going to be looking at this
subscription TV ?

Mr. Roun. Well, all we canpresent here, Senator, is a breakdown

of the types of programs and the general viewing habits of people at
the present time, and whether or not they would pay to see something
better than they are getting now.

That ismy whole point. It has to be tried, and we should lose no

time at all in trying this thing to see exactly whether or not this is

one of the answers to getting a nationwidetelevision system . If it

isn't tried, wemaybe sitting here making decisions that will set the
Nation back for all time as far as this wonderful communications

system that we have.

I can show you how we arrived at this summary, the individual

charges for classes — we would suggest a 50-cent tuition fee. As you

see here ( referring to exhibit I ; see p . 1160 below ) ,we have broken

this down for the benefit of, we figure, 5,000 families for a community
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of 10,000 people, the immediate environs of that 10,000 being stretched

out maybe to 17,000 or 15,000. We took the actual urban population

here, butshowing the potential of this medium , in the various brackets

of installation, such as 5,000 families, 25,000, and on up to 200,000,

which would be the potential of our own Allentown area, when we

have a complete saturation, which may never be reached.

Mr. Cox. That is 200,000'television homes in a population of a half
a million .

Mr. Kohn. Yes ; at our present antenna height of 871 feet. That is

the high estimate.

Now, we anticipate that a lot of people can quarrel as to how you

make estimates, so we took a high estimate, we took an average esti,

mate, and we took a low estimate, so that anybody, in his individual

opinion, canpick any one of them .

I don't think anybody can go below the low estimate, and we prove

in our summary oftheincome potential that — for instance, here is a

high school football game. Even at the very lowest level estimate, if

wehave 200,000 families that are equippedtoreceive the game, you

get$ 30,000 out of 1 game ofhigh school football, with only 15percent
of the people tuned in. It is rather staggering when you figure
that

Mr. Cox. This is page 4 of exhibit I ?

Mr. Kohn. Yes.

Senator BIBLE. What do you base the 15 percent on ? That is where

I am confused. Is that what the ratings show ?

Mr. Kohn. Fifteen percent of the people that have sets that could

pick it up — 15 percent would tune into thegame.

Senator BIBLE. A high -school football game?

Mr. Kohn. Yes. Now, high -school football will rate above profes
sional or college.

Senator BIBLE. Is thatstatistically correct ?

Mr. Kohn. Yes; in our community, high -school football and high

school basketball has for years outdrawn college and professional.

Senator BIBLE. But you base these ratings you have in your exhibit
upon your own experience with Allentown ?

Mr. Kohn. Yes ; and nationally. In this exhibit, Senator, that we

we presented before the Commission, we did a very exhaustive study

on comparative ratings of existing shows on the air, such as feature

film , and soforth, and from that we deduced, and I have taken those

figures — and I think that scientifically no one can quarrel with the

figures as far as theratings areconcerned. The only thing they can

quarrel with is, Will 15 percentofthe people tune into it ?

We maintain that if they don't, we are wasting a lot of time here,

but weought to find out byallowing this to be used where it will have

a double impact. You will get thefacts on whether it should be used

on a nationwide basis, and at the same time you will breathe a lot of

hope into the UHF stations at the present time.

Just the mere fact that anybody comes out in favor of trying this,

such as the committee here, or the FCC authorizes it, is immediately

going to reestablish a tremendous amountof hope throughout all of

the United States for those who have been in the UHF operation. It

is worth holding on to your CP to see what happens.

Mr. Cox. Not all of this revenue you project is going to come to the

station operator ; is it ?



1128 TELEVISION INQUIRY

Mr. Kohn. No ; it is not, but if you will notice these figures on the

summary, when you get to a point of $ 10 million, there is enough in

that potto divide up among all of the fingersthat will want to get into

it, including the producers of the films, the baseball people, the fran

chise holder, and so forth.

Mr. Cox. Now , is it your understanding that you , as a station opera

tor, would, orcould, in such an operation get more than your straight

time charge for the period on which these programs are broadcast ?

Mr. Kohn. There isn't going to be any franchise holder that is

going to try to pay me a one-timerate. Ifhe is going into a contract

withour station, it will be on equality of the importance of each

medium to each other. In other words, without us they can't carry

it, and it would be foolish to go into this on the idea that you are only

going to get your 1 -time rate card and let 99 percent of the profitsgo

out to people that just furnish it to you. That would be a terrible

inequity, and it would hurt the wholetelevision industry.

Mr. Cox. They could put it over all of these cable systems if they

have a spare circuit; couldn't they ?

Mr. Kohn. He certainly can, and he can put a charge on top of a

charge.

Mr. Cox. They will pay their $ 3.50, or whatever it is, for the service,

and then the $1 for the football game?

Mr. KOHN. Yes.

Mr. Cox. They are already paying the $3.50 for the service, and

if they want thefootball game they would pay additional ?

Mr. KOHN. Yes. Mind you, these people are already paying $3.50

a month, and if you get just $ 3.50 a month out of this 19 percent of

programing in a weekly schedule here you have got WFMZ stock

holders very happy - ifwe were in operation on that basis.

Mr. Cox.Doyou think that you would get enough revenue net to

the station itselfto permit you, withwhat additionallocaladvertising

revenueyou got, tocarryon a satisfactory scale of operation here in

terms of localexpression ?

Mr. Kohn. Let's just say weonly reach half our potential, Mr. Cox,

and there, even on the low estimate, the yearly income from that 19

percent of commercial TV is $5,330,000. Never in our wildest im

agination didwe think we would draw that from a hundred -percent

commercial schedule andadvertising income. We figured thatwe had

a potential of about a million dollars a year in the Allentown area, as

far as reaching a full potential is concerned.

Here let's knock the games down to 10 cents apiece and we are still

on an equity of advertising-produced revenue, if that many people

watch it. The lower the price, the more people are going to watch it,

and the more people are going to want to have their sets installed with
these devices.

Mr. Cox. Now, of course, that cost you haven't reflected here — the

cost of actual installation of a decoder

Mr. KOHN. We are only concerned with the broadcast. However,

we did reflect decoder costs and everything in our application that we

put in to theFCC a year ago.

Senator BIBLE. Did you reflect $45—does that seem to be fairly

agreed in the industry, $30 to $50 ?
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Mr. Kohn. Yes; we put it again on the basis of three different

scales, and then showed how it came out. We showed it at $25, $50,

and $ 75, I believe. A high , medium, and low estimate.

Again, take your pick, and you are bound to fall somewhere within

that range. Everybody's opinion is bound to fall within that range.

I don't see any reason at all why it should not be tried . I don't see

anything here that is contrary to the Constitution or to the public

interest or anything. It is up to the people. They are going to

decide whether it is going to fail, whether they are going todo it, or

whether they are not going to do it.

Senator BIBLE. I don'tthink anybody has been accused of violating

the Constitution so far.

Mr.Cox. Do you have assurance from Zenith that if such an experi
mental operation were authorized , decoders would be made available

for a market of the size of Allentown for that purpose ?

Mr. Kohn. I certainly hope I am not here under false pretenses,

that it isn't ready to go into operation.

Mr. Cox. I understand that. The next question was going to be

how long would it take, in your opinion, to getsuch a program going

on a substantial basis in a market the size of Allentown-Easton ?

Mr. Kohn. I understand there are going to be Zenith representa

tives. I know as far as our local installations that we can put them

in, or the franchise holder, whoever has them , but I am sure that on

the basis of just the publicity — I was going to say the notoriety — of

this application that we put in that our town is probably more pay TV
conscious than any city presently in the United States.

Senator BIBLE. Any further questions?

Thank you very much, Mr. Kohn, for yourvery able presentation.

I thinkyour exhibits have been most helpful and will be most help

ful to thiscommittee.

Wewillstand in recess until 10 o'clock tomorrow morning.

(Whereupon, at 4:35 p. m. , the committee adjourned, to reconvene

at 10 a .m ., Tuesday, April 24, 1956.)

(Mr. Kohn's exhibits are as follows :)

EXHIBIT A

Documentary exhibit of WFMZ-TV's community interest and public service

conscience as indicated by just one daily ( Monday through Friday ) program

and during only the 4 -month period WFMZ-TV was on the air

WFMZ -TV "7-9 Show " EDUCATIONAL AND ENTERTAINMENT FEATURES

(Daily (Monday-Friday ) 7-9 p. m . , local live - December 1954 - April 1955 )

Feature

1. Lehigh County Medical Society ( 15 minutes per ) :

( a ) Dr. Eddinger - The County Health Unit

( b ) Dr. Eddinger - How a CHU Operates

( C ) Dr. Gabriel - Cancer of the Stomach

( d ) Dr. Gabriel — Treatment of Stomach Cancer

( e ) Dr. Hyman - Stomach Ulcers

( f ) Dr. Marger - Diseases of the Heart

( 9 ) Dr. Marger-Treatment of Heart Diseases

( h ) Dr. Cunin - The Ear and How It Works

( i ) Dr. Cunin - The Ear ( continued )

(j ) Dr. Lachman - Diseases of the Eye

( k ) Dr. Lachman - Treatment of Eye Diseases
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WFMZ - TV " 7-9 Show " EDUCATIONAL AND ENTERTAINMENT FEATURES — Continued

Feature

2. Red Feather Agency ( 25 minutes per ) :

( a ) YAICA

( 6 ) Boy Scouts

( c ) YWCA

( d ) Public Health Nursing Association

( e ) Jewish Community Center

( f ) Child Guidance Clinic

(9 ) Girl Scouts

( h ) Girls Club ,

( i ) Wiley House

(j ) Family Service

( k ) Osteopathic Hospital

( 1 ) Lehigh Community Council

( m ) Lehigh Community Chest

( n ) Boys Club

3. Lehigh Valley Industry ( 25 minutes per ) :

( a ) Vale Chemical Co.

( b ) Bethlehem Furniture Manufacturing Co.

(c ) Reichard's Fertilizer Co.

(d ) Lehigh Portland Cement Association

( e ) J. M. Glowatsky Trucking

(f ) Lehigh Structural Steel

(9 ) Lehigh Valley Gas Division

( h ) Bell Telephone Co.

( i ) Pennsylvania Power & Light Co.

( j ) Palmerton ( N. J. ) Zinco Co.

( k ) Palmerton Cable Co.

( 1 ) Slatington Kern Antenna System

( m ) Bid Red Slate Co.

( n ) Clayton Dress Manufacturing Co.

( 0 ) A & B Meats , " Selecting a Graud Champion Steer"

4. Other campaigns ( 20 minutes per ) :

( u ) Lehigh Crippled Children's Society ( Easter Seals )

( 6 ) Lehigh Chapter American Red Cross

( C ) American Heart Association Heart Fund

( d ) March of Dimes Drive

( e ) Lehigh Valley Safety Council

( f ) Air Force Recruitment Demonstration

5. Sports features ( 30 minutes per ) :

( a ) Show dogs ( 5 )

( 6 ) Archery demonstrations ( 12 )

( c ) Studio rifle shoots ( 16 )

( d ) Boys Club boxing ( 6 )

( e ) Hunting and fishing talks ( 4 )

( 1 ) Table tennis tourneys (3 )

( 9 ) College fencing demonstrations (3 )

( n ) College and high school wrestling demonstrations ( 7 )

( i ) Lehigh Valley Chess Club ( 1 )

( j ) High school and collegt basketball demonstrations 6 )

( k ) Bowling demonstrations ( 2 )

( 1 ) In-studio meeting of Little League Baseball ( 1 )

( m ) Bicycle racing demonstration ( 1 )

( n ) Ice Vogues Stars, interview ( 1 )

( 0 ) Model plane demonstration ( 1 )

( p ) Model train races - YMCA - Y's Men's Association

6. Other weekly features ( 10 minutes per ) :

( a ) Book reviews ( 9 )

( b ) Know Your Civil Servants :

( 1 ) Mayor Diefenılerfer ( Allentown )

( 2 ) Mayor Morse ( Easton )

( 3 ) Lieutenant Thomas ( police department )

( 4 ) Chief Reilly (police department )

( 5 ) Burgess of Palmerton

( 6 ) Russell Bender, fire chief
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WFMZ- TV " 7-9 SHOW ” EDUCATIONAL AND ENTERTAINMENT FEATURES— Continued

6. Other weekly features ( 10 minutes per )-Continued

( 6 ) Know Your Civil Servants-- Continued

( 7 ) Walter Flores, fire chief

(8 ) Lieutenant Geisinger, traffic control

( c) Reading Is Fun - 9 programs (30 minutes per ) presenting panels of

first through ninth grade schoolchildren in cooperation with the

Allentown Public Library and the American Association of Uni

versity Women .

7. Travel features ( 15 minutes per ) :

( a ) John Zamborsky - Allentown's Good Will Ambassador to Greece

( 6 ) Australiaus John Burke and Colin Smith, visitors

( c ) Fred Coleman—Travel abroad

( d ) Judge Henninger - My European trip

( e ) Andrew Gih - Chinese Christian evangelist

(f ) Prof. Leon Godshall - Student travel abroad

( 9 ) Mrs. Jenson - How a travel bureau operates

( h ) Mrs. Roth - Travel to South America

( i ) Fred Blume- TWA transportation agent

i ) Alfred Wen7 — How AAA operates

8. Hobby features ( 15 minutes per ) :

( a ) Mrs. William Guth - Doll collecting

( b ) Moulton Franz - Raising champagne rabbits

( c ) Chas. Renfrew - Hunting uranium

( d ) Bernie Alper - How to write a salable story

( e ) Jack Heinz - How to write a song and publish it

(f ) Doris Blanchard - Bell collecting and playing same

( 9 ) Mrs. Helen KicklineDoll collecting

( h ) Frank Saurman - Typewriters, old and new

( i ) Rev. Norman Cressman - Stamps as a hobby

( j) Willard Otto - Raising chinchillas

( k ) Wendling Bros. - old cars as a hobby

( 1 ) William Behler - Dry brush painting

9. Occupations ( 20 minutes per ) :

( a ) John Heyl, architect

( 6 ) John Klaus, modern burglar alarm

( c ) Auctioneers, Quakertown Farmers' Market

( a ) Don Dix, business manager, minor league ball club

( e) Mr. Beveridge, gem cutting

( f ) Bob Smith, stockbroker

( 9 ) Rev. Arthur Sherman, ministerial association

( 1 ) George Reinert, bauker

( i ) Alberta Moffa , theater owner

( j ) Dr. John Weinlick , history of Moravian Church

(k ) Abe Benioff, furrier

( 1 ) Joy Manger, window dressing

( m ) James Musselman, high school art teacher

(n ) Jack Berliant, TV equipment dealer

( 0) Bob Dilient, high school driver training teacher

10. Special events :
Minutes

( a ) Special Easter service - Choir and minister.. 25

( 0 ) St. Catherine of Sienna RC Boys Choir - 50 voices_ 25

( c) Bethlehem Civic Little Theater promotion .. 15

( d ) Special appearance of Sloan Simpson and Ted Lawrence. 15

( e ) Mrs. American Lehigh Valley winner and finalists. 10

( f ) Guest appearance of Gene Autry and Annie Oakley 20

( 9 ) Easter seals interview with Ted Berger .. 10

( h ) History of Siatington --- 8

( i ) Emmaus Magic Show promotion .. 10

( j) Gay Nineties promotion for Sears, Roebuck . 10

(k) Art contest sponsored by Pennsylvania Power & Light 15

( 1 ) Coplay Rotary Club ----- 10

( m ) JCC Voice of Democracy winners and awards . 30

( n ) Flag raising at Iwo Jima, film and interview . 10

( 0 ) Brotherhood Week observance, JCC.-- 15
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WFMZ - TV " 7-9 Show " EDUCATIONAL AND ENTERTAINMENT FEATURES — Continued

10. Special events - Continued Minutes

( p ) Crime Prevention Week , Judge Henninger --- 10

( q ) National Boy Scout Week.. 10

( r ) National VFW Week _-- 10

( 8 ) Junior Chamber of Commerce Week . 10

( t ) YWCA centennial observance .. 10

( u ) Municipal opera interview
10

( v ) Lehigh Valley Blind Association sewing demonstration . 15

(w ) Willkie Foundation tool demonstration .. 20

( ) Culligan soft -water demonstration . 15

( y ) Thomas Mullen, president of Lehigh Structural Steel, the Kift

Mullen Foundation .. 15

( 2 ) SPCA How it operates. 10

( aa ) Black & Decker do - it-yourself demonstration 10

( bb ) Allentown Business Club 10

( cc ) Allentown Civic Little Theater promotion. 10

( dd ) Change in social-security law - Mr. Irwin . 10

( ee ) PTA comic book panel ----

( ff ) Thomas Ferrell - Father of first born of 1955 ..

15

5

( 99 ) Boy Scout eagle court of honor .. 20

Total, 77 hours

LEHIGH VALLEY MUSICAL ORGANIZATIONS AND TALENT APPEARING ON WFMZ " 7-9

Show " DURING PERIOD DECEMBER 1954 - APRIL 1955

1. John Oberle - Organ

2. Joe Simon - Accordion

3. Earl Keller Orchestra - Hillbilly

4. Tune Dusters Band - Hillbilly

5. All Girl Orchestra - Pop

6. Harmony Kings Orchestra - Polka

7. Diane Beitler - Vocal

8. Frank Sevak Trio

9. Three Chords and Three Coeds - Vocal

10. Harrison Morton Junior High School Band

11. Miles Batt - Vocal

12. Jerry Bender Orchestra - Pop

13. Allentown String Band

14. Richard Tarnow - Accordion

15. Lindy Calvert - Vocal

16. Frances Salvagio — Vocal

17. Phyllis Litzenberger - Organ

18. Martha Hill— Vocal

19. Shirley Dietz – Irish harp

20. Eleanor Keim Mengal - Marimba

21. Polka Teens Band

22. Judith Ann Heyer - Vocal

23. Lydia Kleintop — Tap dancer

24. Karl Braun-Comedian

25. Kal's Kids—Pantomime

26. Delores Wasilowsky - Acrobatic

27. Ron Scheirer - Vocal

28. Margaret Lilly - Organ

29. Pat Lynch - Vocal

30. Robert Vogel - Vocal

31. Meltzer Western Band

32. Mrs. Lawrence Coons - Trick drawing

33. Phyllis Gruenstein - Vocal

34. Fenstermacher Rube Band

35. Lloyd Anderson-Organ

36. Pat Floyd - Vocal

37. Betty Pollitt - Vocal

38. Ruth Wren-Impressionist

39. Woodlawners - Pantomime
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LEHIGH VALLEY MUSICAL ORGANIZATIONS AND TALENT APPEARING ON WFMZ - 7-9

Show ” DURING PERIOD DECEMBER 1954 - APRIL 1955Continued

40. Carl Schreider - Vocal

41. Kitty Webber - Vocal and organ

42. Dorothea Costa - Vocal

43. Lucy Meck— Vocal and dance

44. Ken Zimmerman - Vocal

45. Mark Bader - Piano

46. Natille Levitt - Piano

47. EC Boys' Gospel Team - Vocal

48. Margaret Varga — Vocal

49. Ron Scheirer - Vocal

50. Brown Brothers - Accordion

51. BeeBoppers Kids Orchestra

52. Allen Green - Accordion

53. Tonettes - Vocal

54. Edmund Kresley - Dancer

55. Slatington High School Band

56. Paige LeSavoy - Pantomime and dance

57. Russ Yarchak - Harmonica

58. Kid McCoy and His Saddle Pals — Western

59. Slatington High School Girls Trio - Vocal

60. Merle Becker and Kids - Square dancing

61. Flora Haines - Vocal

62. Glenwood Quartet - Vocal

63. JCC Chorus and Dancers

64. Mary Lou Heffley - Vocal

65. Phillips Accordion Band

66. Walt Groller and Orchestra - Polka

67. Bill Feldman - Vocal

68. Masquerade String Band

69. Doc Herbert - Pantomime

70. Marie Morrow - Vocal

* 71 . Whitehall Township High School Chorus

72. Bill Cooper Orchestra - Pop and polka

73. Betty Pollitt - Vocal

74. Bruce Kinkel— Vocal

75. Society Six - Combo

76 Bill Hawk's Merrymakers --Western

77. Northampton High School Band

78. Robert Daughters — Vocal

79. Night Owls Orchestra - Pop

80. Lorraine Brandt - Vocal

81. Allentown Canaries Orchestra - Pop

82. Polka Teens Band

83. Joe Basilone - Accordion

84. Hill Twins - Vocal

85. Cynthia Johnson — Vocal

86. Jim Smith and Square Dancers

87. Accordionaires Band

88. Jack Green - Magician

89. Edward Greenawald - Pantomime

90. Ruth Ann Greenawald

91. American Legion Drum and Bugle Corps

92. Polka Hops Band

93. Pop Joe and His Mountaineers- Western

94. Lance Johnson - Vocal

95. Jolly Cavaliets Orchestra - Pop and polka

96. Tim Bortz Orchestra - Pop and polka

97. Riverside Seven - Combo

98. Cordella Quigg — Twirler

99. Ukranian Male Chorus

100. Joe Timmer Orchestra - Pop and polka

101. Neil Klein and Kids Pantomime

102. Merle Letout - Vocal

103. Raoul Shorr — Vocal
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LEHIGH VALLEY MUSICAL ORGANIZATIONS AND TALENT APPEARING ON WFMZ " 7-9

Show " DURING PERIOD DECEMBER 1954 - APRIL 1955 - Continued

104. Harmony Kings - Polka band

105. Women's Club Octette Vocal

106. Delores Parvel - Vocal

107. Joanne Vettle Vocal

108. Shirley Kline Piano

109. Catherine Engler - Marimba

110. St. Elizabeth Roman Catholic Church Choir

111. Western Electric Male Choir

112. Pennsylvania Power & Light Chorus

113. Beethoven Mannecbor.

114. Allentown High School Drum Majorettes

Hours breakdown of "-9 Show "

December 1954

April 1955

Yearly

projection

Educational features ....

Entertainment..--

77

123

231

396

Summary of WFMZ - TV past operation _Numbers of hours devoted to specific

program types

Program type

Septem- Decem June

ber- ber- March July

October January. April. August

Novem- Febru- May 1955

ber 1954 ary 1955 1955 1 (13

(13 (13 (6 weeks) weeks)

weeks) weeks)

Total

hours

Percent

of total

( 3) 130 14%.

39

Education ...

News and sports ..

Feature film ...

Live entertainment.

Total....

4 %

60

18

213

117

190

57

674

371

( 2 ) 461

254

62

29

884 408 1, 292 100

1 WFMZ-TV operated from Dec. 5, 1954, to Apr. 16, 1955 , at which date it suspended its operation .
No service .
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[Exhibits D - 1, D - 2, D - 3, and E could not be reproduced but are on file with
the committee ]

EXHIBIT E-1

The vital need for local expression in more communities - State by State analysis of

allocated commercial channels actually in operation

6th report

allocations

Commercial channels in operation

State

VHF UHF VHF Percent UHF Percent Total Percent

8 20

25

14

34

22

38

33

29

27

19

32

11

2

1

14

13

14

9

7

11

11

4

9

8

3

3

23

8

1

1

10

12

5

9

4

10

6

2

Alabama.

Arizona ,

Arkansas

California .

Colorado

Connecticut.

Delaware ..

Florida .

Georgia .

Idaho .

Illinois .

Indiana .

Iowa.ba

Kansas

Kentucky .

Louisiana.

Maine.

Maryland

Massachusetts .

Michigan ...

Minnesota

Mississippi.

Missouri .

Montana.

Nebraska.

Nevada ,

New Hampshire .

New Jersey

New Mexico .

New York .

North Carolina ..

North Dakota..

Ohio ...

Oklahoma.

Oregon

Pennsylyania .

Rhode Island .

South Carolina ..

South Dakota ..

Tennessee .

Texas...

Utah .

Vermont..

Virginia .--

Washington .

West Virginia .

Wisconsin .

Wyoming..

District of Columbia ...

34

15

29

58

25

11

2

38

35

12

44

36

44

35

32

34

18

10

19

44

34

28

35

17

19

7

10

8

20

W
O
O
O
O
O
O
O
O
O
O
O
N
O
O
O
O
O
O
O
O
O
H
O
N

86

54

57

82

73

50

100

71

92

36

100

57

91

55

50

89

63

100

67

52

62

67

94

24

50

23

100

0

33

90

75

43

100

80

44

90

100

83

27

85

77

30

100

89

73

75

90

11

100

b
o
o
o
o
w
o
o
o
O
O
O
W
N
E

O
W
O

w
o
n

13

9

16

: 17

14

13

1

0

12

21

12

14

13

10

9

10

2

6

11

13

44

10

1

9

11

8

10

9

4

3

2

11

8

6

15

4

7

3

1

0

4

19

9

6

13

8

4

9

2

5

3

11

34

3

8
7
5
9
8
5
1
B
B
5
V
B
1
7
4
1
5
4
6
4
8
6
4
7
3
1
0
4

%
B
6
9
8
5

%
2
8
3
2
S
3
1
9
9
7
8
1
4

35

20

15

11

26

19

31

27

22

17

16

. 31

11

21

15

: .9

0

13

39

27

22

35

16

16

41

67

28

11

24

22

1

0

4

22

13

6

19

8

5

37

13

42

40

22

46

1

23

16

36

0

9

11

0

14

0

5

30

0

13

0

0

1

14

0

3

178

8

25

28

16

33

17

2

8

3

12

37

3

1

10

10

7

13

1

4

8

6

9

1

4

2

2

1

4

0

0

8

7

6

12

0

11

29

27

29

30

4

57

Total. 518 1, 323 348 67 7 443 24

1 New Jersey channel 13 included in New York totals for V allocations.

The map accompanying this table is on file with the committee .
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Analytical study of community antenna systems in the United States ( by States)

Number of subscribers

States

Number

of sys

tems Present Estimated

potential

7

2, 750

4, 200

2, 770

13, 318

3,790

12,000

9 , 200

5,500

32, 050

7,100

6,000

8 , 205

6,050

175

3,300

4 , 206

1 , 950

100

2,900

2, 942

5 , 378

1,495

1, 160

100

2 , 617

5 , 317

1,000

15, 550

4,750

6 , 150

3,000

17, 200

Alabama.....

Arizona .

Arkansas ..

California .

Colorado.

Florida .

Idaho .

Ilinois .

Indiana ,

Iowa.

Kansas.

Kentucky

Maine .

Maryland.

Massachusetts .

Michigan ..

Minnesota .

Mississippi.

Missouri..

Montana .

Nebraska .

Nevada .

New Hampshire .

New Jersey .

New Mexico .

New York .

Ohio.

Oklahoma.

Oregon .

Pennsylvania .

South Dakota .

Tennessee ...

Texas.

Utah ...

Vermont.

Virginia ..

Washington ...

West Virginia .

Wisconsin ..

Wyoming .....

Total...

జ
ల
ు

న
ల
ు
ల

H
o
s
-

ల
ు
ల
ు
ల
ు

,-O
N
E

లు-8
0

-లు-
-
స
ం

5 , 942

1 , 155

1,000

600

19, 950

2, 200

11, 750

2,000

2,000

11, 400

41,700

10 , 550

5,800

20, 945

109, 750

3,700

4,500

27.550

2, 420

17, 950

6,700

47 , 576

34, 750

3,550

18, 400

397

EXHIBIT G - 5

Popula

tion

52, 554

41, 428

33, 931

774, 937

52, 556

26, 433

77,357

20, 567

2, 027

64, 625

1 , 634

78, 568

8, 377

41, 538

15, 052

178, 306

12, 808

111, 160

15 , 064

78, 896

23, 973

46, 093

46 , 998

8, 185

37,964

266 , 887

64, 226

29, 567

473. 662

5,035, 919

13, 315

47,935

209.075

190, 012

89, 192

39, 666

685. 374

271. 096

45 , 818

61 , 545

210

3, 450

10, 434

5,728

2 , 240

8, 040

74, 662

30

1 , 925

11, 390

700

8,065

1.850

19,467

15, 375

730

6,455

9.374 , 320 229, 124 549, 812
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EXHIBIT H

PROPOSED TYPICAL WFMZ - TV WEEKLY PROGRAM SCHEDULE FOR REGULAR AND

SUBSCRIPTION TELEVISION SERVICE

( Portions that are shown in blocks are subscription programs )

TYPICAL WEEKLY PROGRAM SCHEDULE

September -October - November

Monday Thru Friday

WE MONDAY TUESDAY WIEDNESDAY THURSDAY FRIDAY

1:00 Child Psychology :

Cla88

Comparative

Religion Class

Child Psychology

Class

Child Psychology

Class

Comparative

Religion Class

Homemaking Class2:00 Spanish Class Homemaking Class Spanish Class Spanish Class

3:00 Movie Matinee Movie Matinee Movie Matinee Movie Matinee

# :30 Bandstand 67

Local-Live

Bandstand 67

Local-Live

Movie Matinee

Bandstand 67

Local- Live

Bandstand 67

Local - Live

Bandstand 67

Local- Live

5:30 Children's Pro .

Local - Live

Children's Pro .

Local - Live

Children's Pro .

Local - Live

Children's Pro .

Local - Live

Children's Pro .

Local - Live

6:00 Nevs - Sports

Local- Live

News - Sports

Local - Live

News - Sports

Local - Live

News - Sports

Local - Live

News - Sports

Local - Live

6:30 Syndicated Film Syndicated Film Syndicated Film Syndicated Film Syndicated Film

7:00 High School At

Home

High School At

Home

High School At

Home

High School At

Home

fligh School At

Home

18-10 " Show

Local - Live

8:00 " 8-10 " Show

Local - Live

" 8-10 " Show

Local - Live

* 8-10 " Sbov

Local - Live

High School

Football Game

10:00 Feature Film Feature Film Feature Film Feature Film Feature Film

11:30
Q ONews Sports

Local - Live

Nevs Sports

Local- Live

News Sports

Local - Live

News Sports News - Sports

Local - Live Local- Live

12:00 SION OFT SIGN OFF SIGN OFF SIGN OFT SIGN OFT

TYPICAL WEEKLY PROGRAM SCHEDULE

September - October November

Saturday

TIMB 1st . SATURDAY 2nd . SATURDAY 3rd . SATURDAY 4th . SATURDAY

12:00 News

Local - Live

News

Local - Live

Neve

Local - Live

Neva

Local - Live

12:15 Movie Matinee Movie Matinee Movie Matinee Movie Matinee

1:45 Football Preview

Local - Live

Football Preview

Local -Live

Football Preview

Local -Live

Football Preview

Local -Live

2:00 College Football

Game

College Football

Game

College Football

Game

College Football

Game

4:00 Bandstand 67

Local - Live

Bandstand 67

Local - Live

Bandstand 67

Local - Live

Bandstand 67

Local - Live

5:30 News Sports

Local - Live

News - Sports

Local - Live

News - Sports

Local -Live

News - Sports

Local - Live

Western Film5:45 Western Film Western Film Western Film

7:00 ... Sports Show

Local - Live

Sports Show

Local - Live

Sports Show

Local - Live

Sports Show

Local- Live

Football Preview

Local - Live

7:30 Panel Show

Local - Live

Football Preview

Local - Live

Panel Show

Local - Live

8:00 Feature Film Feature Film

*YO :00 Lehigh Valley Jamboree

Local - Live

Professional Football

Game

Lehigh Valley Jamboree

Local- Live

Lehigh Valley Jamboree

Local - Live

Professional Football

Game

Lehigh Valley Jamboree

Local -Live

Feature Film12:00 Feature Film Feature Film Feature Film

SIGN OFF· 1:30 SIGN OFF SIGN OFF SIGN OFF
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TYPICAL WERLY PROGRAX SCHIDULE

September October November

Sunday,

O

TIME let . SUNDAY 2nd . SUNDAI 3rd . SUNDAY 4th . SUNDAY

1:30
News

Local - Live

News

Local -Live

Nevo

Local - Live

News

Local - Live

1:45 Football Preview Football PreviewThis is the Lire

Relig . Film

This is the Lire

Relig . Film

2:00 Professional Football

- Game

The Big Picture

Army Hlm .

Profession Football

Game

The Big Picture :

Army Film

2:30
Symphony PreviewSymphony Previev

Local- Live

3:00 Allentown Symphony Orch .
Palle . HAY . Phil . Orca.

4:00

4:30 This if the Life

Relig . Film

Th18 18 tbe ke

Relig . Film

5:00 Syndicated Film The Big Picture Syad Icated Film
The Big Picture

Army Film

O

6:00 News - Sports

Local - Live

News - Sports

Local - Live

News Sports

Local - Live

6:30

News - Sports

Local - Live

Week In Review

Local - Live

Syndicated Fuim

Week in Review

Local - Live

Syndicated Film

Week in Review

Local Live

Syndicated File

Week 1 Rerier

Local - Live

Syndicated Film
7:00

7:30

8:00 Broadway Preview Met . Opera Preview

8:30 Broadway Play High School Football

Film - Friday's Game

Met . Opera Gala

Performance

High School Football

Film Friday's Game

10:00 Feature Film Feature Film Feature Min Feature Film

1:30 News - Sports

Local - Live

News - Sports

Local - Live

News - Sports

Local - Live

News Sports

Local - Live

12:00 SIGN OFF SION OFF SIGN OFT SIGN OFF

Analysis of hours of typical week devoted to subscription TV

Commer

cial sub

scription

Educa

tional sub

scription

Free Total

49Hours per week .

Percent of total hours..

15

19

15

19 62

79

100

EXHIBIT I

Summary of income potential

SUBSCRIPTION TV PROGRAMS

Families

5,000 25,000 75,000 100,000 150,000 200,000

HIGH ESTIMATE

Average weekly .

Average monthly.

Average yearly ..

$ 15, 625

67, 708

812, 500

$ 78 , 125 $ 234, 375 $ 312, 500 $ 468, 750

338, 540 1,015, 620 1, 354, 160 2,031, 240

4,062, 500 12, 187, 500 | 16 , 250,00024, 375, 000

$625,000

2, 708, 320

32, 500,000

AVERAGE ESTIMATE

Average weekly .

Average monthly

Average yearly

10 , 625

46, 041

552, 500

53, 125

230, 205

2 , 762, 500

159, 375 212, 500 318, 750

690, 615 920, 820 1 , 381 , 230

8 , 287, 500 | 11,050, 000 | 16, 575, 000

425,000

1 , 841, 640

22, 100, 000
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EXHIBIT I – Continued

Summary of income potential- Continued

SUBSCRIPTION TV PROGRAMS - Continued

Families
ri

5,000 25,000 75,000 100,000 150,000 200,000

:LOW ESTIMATE

Average weekly .

Average monthly

Average yearly ..

$ 5, 125

22, 208

266, 500

$ 25, 625

111 , 040

1,332, 500

! $ 76, 975

333, 120

3,997, 500

$ 102, 500

444, 160

5 , 330, 000

$ 153, 950

666, 240

-7, 995, 000

$ 205,000

888, 320

10,660,000

REFLECTING: 50 PERCENT REDUCTION IN CHARGES

HIGH ESTIMATE

Average yearly ... $ 401, 250 $ 2,031, 250 $6,093, 500 $ 8, 125,000 $ 12 , 187,500, $ 16 , 250,000

AVERAGE ESTIMATE

Average yearly .... 276, 250 1,381, 250 4 , 143, 750 5, 525, 000 8 , 287, 500 11,050,000

LOW ESTIMATE

Average yearly 133, 250 666, 250 1 , 998, 750 2,665, 000 3,997, 500 5 , 330,000

Income potential, September, October, November — Monday through Friday

HIGH ESTIMATE

Families

Time

Rating 5,000 25,000 75,000 100,000 150,000 200,000

Percent

5

5

$ 125

125

125

$625

625

625

TV classes:

1 to 2 p . m. ' ( fee, $ 0.50).

2 to 3 p. m . ( fee, $ 0.50 ).

7 to 8 p. m . ( fee, $ 0.50 ) .

Evening feature film : 10 to 11:30

p . m. ( fee, $1) .

High school football: Friday, 8 to

10 p . m . ( fee, $ 1)

$1, 875

1 , 875

1, 875

$ 2,500

2,500

2,500

$ 3,750

3,750

3,750

$ 5,000

5,000

5,000

30 1,500 7,500 22, 500 30,000 45,000 60,000

35 1,750 8 , 750 26 , 250 35,000 52,500 70,000

AVERAGE ESTIMATE

ల
ు
ల
ు
ల
ు

75

75

75

375

375

375

TV classes:

1 to 2 p, m. (fee, $ 0.50 ).

2 to 3 p. m. (fee, $ 0.50 ).

7 to 8 p. m. ( fee, $ 0.50) .

Evening feature film : 10 to 11:30

p . m .(fee, $1) .

High -school football: Friday, 8 to
10 p. m. ( fee, $ 1 ) .

1 , 125

1, 125

1, 125

1,500

1,500

1,500

2, 250

2, 250

2 , 250

3,000

3,000

3,000

20 1,000 5,000 15, 000 20,000 30,000 40,000

25 1 , 250 6 , 250 18 , 750 * 25,000 37, 500 50,000

LOW ESTIMATE

1

1

1

25

25

125

125

125

375

375

375

500

500

750

750

750

1,000

1,000

1,00025

TV classes :

1 to 2 p. m. ( fee, $0.50) .

2 to 3 p. m. ( fee, $ 0.50).

7 to 8 p. m. (fee, $ 0.50 ).

Evening feature film : 10 to 11:30

p . m . (fee, $1)

High -school' football: Friday, 8 to

10 p. m. (fee , $1) .

500

10 500 2,500 7,500 10,000 15,000

22, 500

20,000

30,00015 750 3 , 750 11, 250 15,000
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Income potential, comparative program rating bases, September, October,

November - Saturday

High Average Low

Percent Percent

20 15College football ( local): 2 to4 p. m .; fee,$1.

Evening featurefilm :8 to10 p. m.; fee, $ 1.

Professional football: 8 to 10 p. m .; fee, $ 1 .

Percent

10

10

10

30

20

20

15

Income potential, September, October, November - 18t and 3d Saturdays

HIGH ESTIMATE

Families

Time

Rating

(percent)
5,000 25,000 75,000 100,000 150,000 200,000

20 $ 1,000 $ 5,000 $ 15,000 $ 20,000 $ 30,000 $ 40,000College football: 2 to 4p. m .; fee , $ 1...

Evening featurefilm : 8 to 10 p. m. , 2d and

4th Saturdays, fee, $1 ..

College football : 2 to 4 p. m ., fee, $ 1 ...

Professional football: 8 to 10 p.m .; ſee. $ 1..

30

20

20

1,500

1,000

1,000

7,500 22, 500

5,000 15,000

5,000 15,000

30,000

20,000

20,000

45,000

30 , noo

30 , 000

60,000

40,000

40,000

AVERAGE ESTIMATE

15 750 3,750 | 11 , 250 15,000 22, 500 30,000College football: 2 to 4 p. m.; fee $1.

Evening feature film : 8 to 10 p.m., 2d and

4th Saturdays; fee, $1 .

College football: 2 to 4 p. m.; fee, $1..

Professional football : 8 to 10 p. m.; fee , $ 1

1,00020

15

15

750

750

5,000 15,000

3,750 | 11 , 250

3, 75011, 250

20,000

15,000

15, 000

30,000

22, 500

22, 500

40,000

30,000

30,000

LOW ESTIMATE

10 500 2, 500 7,500 10,000 15,000 20,000College football: 2 to 4 p. m.; fee, $ 1 ..

Evening feature film : 8 to 10 p . m.; 2d
and 4th Saturdays; fee, $ 1 .

Collegefootball: 2 to 4 p .m .; fee, $ 1 .

Professional football: 8 to 10p . m.; fee, $ 1 .

10

10

10

500

500

500

2,500

2,500

2,500

7,500

7,500

7,500

10,000

10,000

10,000

15,000

15,000

15,000

20,000

20,000

20,000

Income potential, comparative program rating bases — September, October,

November - Sunday

High Average Low

10

Professionalfootball: 2 to 4:30 p. m.; fee,$1.

Allentown Symphony : 3 to 5 p . m .; fee , $ 1.

Philadelphiaor NewYork Philharmonic Orchestra : 3 to 5 p. m.; fee, $ 1...

Broadway play : 8:30 to 10 p. m .; fee , $ 2 ..

High -school football ( film ): 8:30 to 10 p . m .;fee, $ 0.50 ..

Metropolitan Opera gala performance : 8:30to 10 p . m.; fee , $1 ...

Percent

20

15

15

40

15

15

Percent ) Percent

15 10

5

10 5

30 20

10 5

10
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Income potential, September, October, November

HIGH ESTIMATE

Time
Rating

(per

cent)

5,000 25,000

20 $ 1,000 $ 5,000

40 4,000 20,000

15 750 3,750

15 375 1,875

1st Sunday :

Professional football game, 2–4 :30

p. m. Fee, $1 ..

Broadway play, 8 :30–10 p.m. Fee,

$ 2 .

2d Sunday:

Allentown Symphony, 3-5 p. m.

Fee, $ 1.----

High school football film , 8 :30–10

p . m. Fee , $0.50 ...

3d Sunday:

Professional football, 2–4 :30 p. m.

Fee, $1..

Metropolitan Opera gala perform

ance, 8 :30–10 p . m. Fee, $ 1 .-----
4th Sunday:

Philadelphia or New York Phil

harmonic Orchestra, 3-5 p. m.

Fee, $1..

High school football film , 8 : 30-10

p. m. Fee, $0.50...

20 1,000 5,000

15 750 3,750

15 750 3,750

15 375 1, 875

AVERAGE ESTIMATE

15 750 3,750

30 3,000 15, 000

10 500 2,500

10 250 1 , 250

1st Sunday:

Professional football, 2-4 :30 p. m.

Fee, $ 1 .

Broadway play, 8 :30-10 p . m. Fee,

$ 2 ..

2d Sunday:

Allentown Symphony, 3-5 p. m.

Fee, $1 .

High school football film , 8 :30-10

p. m. Fee, $ 0.50 ...

3d Sunday :

Professional football, 2-4 :30 p. m.

Fee, $ 1...

Metropolitan Opera gala perform

ance, 8 :30-10 p . m. Fee, $1.- ..

4th Sunday:

Philadelphia or New York Phil

harmonic Orchestra, 3-5 p . m.

Fee, $1 .

High school football film , 8: 30-10

p. m. Fee, $ 0.50.-

15 750 3,750

10 500 2,500

10 500 2,500

10 250 1 , 250

LOW ESTIMATE

500 2, 50010

20 2,000 10,000

5 250 1 , 250

5 125 625

1st Sunday:

Professional football, 2-4 :30 p . m .

Fee, $ 1.-

Broadway play , 8:30-10 p. m. Fee,

$ 2 .

2d Sunday :

Allentown Symphony, 3-5 p . m.

Fee, $1 ...

High school football film , 8 :30-10

p.m. Fee, $0.50

3d Sunday:

Professional football, 2-4 : 30 p . m .

Fee, $1 ..

Metropolitan Opera gala perform

ance, 8 :30-10 p . m. Fee, $ 1..----

4th Sunday :

Philadelphia or New York Phil
harmonic Orchestra, 3-5 p. m.

Fee , $1...

High -school football film , 8 :30-10

p. m. Fee, $0.50.

10 500 2, 500

5 250 1, 250

5 250 1, 250

5 125 625

Families

75,000 100,000 150,000 200,000

$ 15,000 $20,000 $ 30,000 $ 40,000

60,000 80,000 120,000 160,000

11 , 250 15,000 22, 500 30,000

5,625 7,500 11, 250 15,000

15,000 20,000 30,000 40,000

11, 250 15,000 22,500 30,000

11 , 250 15, 000 22, 500 30,000

5 , 625 7,500 11 , 250 15 , 000

11 , 250 15,000 22,500 30,000

45,000 60,000 90,000 120,000

7,500 10,000 15,000 20,000

10,0003,750 5,000 7,500

11 , 250 15,000 22, 500 30,000

7,500 10,000 15, 000 20,000

7,500 10,000 15,000 20.000

3, 750 5,000 7,500 10,000

7, 500 15, 00010,000

40,000

20,000

80,00030,000 60,000

3, 750 5,000 7,500 10,000

1 , 875 2 , 500 3, 750 5,000

7, 500 10,000 15, 000 20,000

3,750 5,000 7,500 10,000

3,750 5,000 7,500 10,000

1 , 875 2, 500 3 , 750 5,000
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TELEVISION INQUIRY

( Subscription TV)

TUESDAY, APRIL 24, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D.O.

The committee met, pursuant to adjournment, at 10 a. m., in room

G-16, the Capitol, Hon.John O.Pastore presiding.

Present : Senators Pastore and Schoeppel.

Senator PASTORE. If we are all ready, we will commence these hear

ings.

To begin with, the distinguishedformer chairman of this commit

tee, andthe present Governor of Colorado, Edwin C. Johnson, had

intended to appear and offera statement to the committee on subscrip

tion television. Because of circumstances beyond his control heis

unable to appear in person but has forwarded his statement as he

prepared it,and as he intended to submit it to this committee.

GovernorJohnson's leadership and interest in the field of communi

cations, particularly broadcasting, are wellknown, and the commit

tee is most fortunate indeed to have the benefit of his views.

Without objection, Governor Johnson's statement will be made a

part of the record.

The chairman of the committee, Senator Warren G. Magnuson, had

intended to read a generalsummary at thistime, but unfortunately he

is detained and unable to be present, and Mr. Cox will read the state

ment, or the summary , in his stead.

Mr. Cox. GovernorJohnson's statement was motivated by the fact

that the present television system falls far short of filling the poten

tialof serving the public which it has the technical ability to accom

plish — a failure prominent in Colorado and the Western States.

He believes it imperative that the Nation shall have : First, an

equitable and fair distribution of television facilities ; second, a com

petitive system that will avoid monopolies in the industry, and among

the big advertisers that use it; third, a system of television that will

advance baseball, a field in which he has particular interest, instead

of killing it ; fourth , a system of television which would provide the

public with many educational and high quality television programs

which advertising is unable or unwilling to bring, for economic or

other reasons; and, finally , a system of television which by virtue of

competition may eliminate advertising excesses and tend to improve

the quality of programs.

1165
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He expresses concern about the lack of local competitive stations.

Only 275 communities now have local television stations, and 60 per

cent of these cities have only one local television station.

In Colorado, he points out, 4 of 23 cities allocated channels have

local television stations; in Montana only 4 of the 26 cities allocated

TVchannelshavelocal stations; in Wyoming, only 1 of 23 ; in Idaho,

4 of 21 ; in Utah, 1 of 11 ; in Arizona, 4 of 22. The impact of this is

illustrated in connection with the various proposed amendments to

the Communications Act which would make television more freely

available for use by political candidates. He points out that these

are worthy objectives but of little practical significance in the States

in the Rocky Mountain area because of the limited number of local

television stations available forsuch purposes.

Under the present system of advertising support, the people of

Colorado pay the same price fora bar ofsoapor a tube of toothpaste

as the people elsewhere in the Nation, but they are receiving very

little television service in return. National advertisers tend to broad

cast programs into anaverage of only 60 to 65 top markets. Denver

is the only city in Coloradowhich is a “ must buy” market on CBS

or NBC, while"Wyoming, Nevada, Montana, Arizona, and New Mex

ico do not have a single "must buy” market on any of the national

network lists. With the limited number of stations now available, the

preemptive use of television time by large advertisers tends to make big

business bigger andsmall business smaller, all to the detriment of the

developmentof local community economics and forms of expression.

Theinadequate number of competitive television stations in mar

kets under presentcircumstances leaves the small-business man with

out a television outlet for his advertising. Governor Johnson does not

criticize the national advertisers' use of television, but emphasize the

necessity for outlets available on a local level for the local advertisers,

the local charitable, religious, and educational organizations.

In discussing the allocations plan and the various suggestions con
cerning its change, Governor Johnson states that whatever the alloca

tions plan that may be adopted, it will have meaning to the public

only if the stations made technically possible on paper can actually

be brought to life. The provision of additional sources of economic

support carries far morehope than a mere technical change, in his

view . He does not dispute the impact certain allocation changes

wouldhave in particular markets now without adequate competitive

facilities.

However, he is concerned as to how television service will get to

small communities in the Rocky Mountain area, and similar areas in

the country, where the problem is not UHF or VHF but, rather, the

need for anew source of revenue and high quality programs to sup

plement limited advertising support, and to make up for lack of

network programing . Something supplemental is needed, he says,

because even if all of the markets were either UHF or VHF, according

to CBS, advertising could support less than 600 stations in 217 markets

in the foreseeable future.

Governor Johnson believes, therefore, that subscription televisionis

the only source of additional revenue and high quality programs avail

able which has the potential of increasing the limited amount of

servicenow in existence. He was favorably impressed by Commis

sioner Lee's proposal in Look magazine, wherein it was suggested
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that subscription television programs be limited to 10 or 15 percent

of a station's time on the air. Thus 85 percent of its time would

be available to the public for other purposes for instance, for local

advertisers, who now do not haveanopportunity to use this medium .

More new stations would give independent producers of programs

outlets for their products. New stations andcompetitive sources of

programs would substantially reduce the possibility of monopolies

and highly concentrated power in the television industry, and at the

same time offer the public greater program choices than are now

available.

It appears to Governor Johnson that two basic types of television

stationswill ultimately develop : First, the network affiliate, which will

be primarily a vehicle for thebig national advertiser, and carry few ,

if any, subscription programs; second, the hometown station in a small

community which would devote arelatively small portion of its time

to subscription service, and the balance to local commercial, religious,

charitable, and educational programs.

Froma practical standpoint, in the opinion of Governor Johnson,

the needs of the network and national advertiser are substantially

satisfied under the present system , and there islittle indication that

they will go outside the top 100 markets. In addition , it appears that

in the markets where there are a limited number of stations, the net

works' right to preempt time leaves little opportunity for local

programs.

Atelevision system which providesboth advertising and subscrip

tion programs would give the public the opportunity freely to choose

betweensubscription programs and the advertising programs, and
quality would prevail.

Both FCC Chairman McConnaughey and FTC Commissioner Ma

son commented recently on overcommercialization and excesses in ad

vertising. While he was a member of Congress, Governor Johnson

says, healways stressed the fact that it was impossible to legislate good

taste or sound judgment in television programs or advertising copy,

butthat thiscouldbest be solved by competitionin this case, compe

tition between subscription television and present advertising pro

grams, which he thinkswould tend to eliminate excesses in advertising

orlowquality television programing.

Turning to the sports field, Governor Johnson emphasizes the im

pact television is having on gate attendance. Major league attendance

has steadily declined, and many owners and managers have stated

they cannot survive on what sponsors are paying for televising major

league games inview of theresulting loss of gate receipts. Milwaukee,

Pittsburgh, and Kansas City have refused to permit their games to bé
televised .

In the minor leagues, the situation is worse . The losses in the minor

leagues have been so great and have reached such proportions, accord

ingto Governor Johnson, that something must be done if baseball is

to survive outside the major leagues. In 1950 there were over 58 minor

leagues to entertain 35 million fans. In 1955 there were only 33

leagues, and attendance had fallen off 46 percent since 1950. In box

ing, the heavyweight title fights have notbeen seen on television in 5

years. The NCAA has found it necessary strictly to control the tele

vising of college football because of the effect it has had on gate
:attendance.
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In connection with many sporting events, Governor Johnson be

lieves that the American public will be confronted with two choices :

Either to pay for the viewing of many of the major sports events

through subscriptiontelevision, or , on the other hand, to go without

the convenience of seeing such events at home.

Inconclusion ,Governor Johnson states that it is his opinion that

the FCC has all legal authority needed to authorize subscription tele

vision now, and recommendsthat this committee could serve a useful

purpose by informing the FCC that the financial distress of the tele

vision industry and the inadequacy in terms of a competitive national

system make it imperative for the Commission to act, and to act im

mediately.

The Government should be the last agency to attempt to prevent

the television industry from taking the new product of subscription

television to the market place to compete for a share of the American

public's entertainment budget. His views are given after careful con

sideration of all factors weighed by many years of experience he has

had in this field .

(Governor Johnson's full statement is a follows:)

STATEMENT OF Gov. EDWIN C. JOHNSON , OF COLORADO

My name is Edwin C. Johnson, Governor of Colorado.

Itis with many fondmemoriesthat I appear before this committee

upon which I was once honored to serve asa member and as chairman .

Ihold all of my former colleagues in the fondest memory. I hope you

may forgive me for expressing some views I hold with respect to

TV for your consideration. While serving on this committee, I found

no single problem more engrossing or challenging than the develop

mentof asound nationwide competitive television system because of

my firm conviction that television has the potential of making a

greater contribution to the way we live than any other invention of

modern times. My appearance here today has beenmotivated by the

fact that our present television system falls far short of fulfilling

the potential of serving the public which it has the technical ability

to accomplish - a failure which is particularly pronounced inColo
rado and other Western States. At least that is the excuse I offer

for imposing on your time and patience.

Moreover,asGovernor ofmybeloved State of Colorado, I am vitally

concerned in establishing television as a medium of local expression in

her larger domain which, under present circumstances, islimited to

four communities.

Beyond my official responsibilities, I have long had a personal in

terest in the development of broadcasting and television by virtue of
my former service on this committee. I believe, as I amsureevery

member of this committee does, that it is imperative that this Nation
shall have :

1. An equitable and fair distribution of television facilities,

and

2. A competitive systemthat will avoid monopolies in the in

dustry and among thebig advertisers that use it.

An avocation very close to my heart has been the national pastime

of baseball. For a numberof years I have acted as the nonsalaried

president of the Western Baseball League. Therefore, if I may inject
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this purely personal note, I am also vitally interestedin seeing that

television advance this great national sport instead of killing it.

Finally, I am interested in seeing that the publichas available many

educational and high qualityprograms which advertising is unable

or unwilling to bring tothem for economic or otherreasons. There is

obviously a burning desire on the partof the public for many types

ofprograms notnow available. Ifsuch programs can be made avail

able tothe public on a nonadvertising basis, they will not only serve

to fulfill a public need , but by virtueof their competition will tend

to improve the quality of advertising programs and to eliminate many

oftheadvertising excesses which now exist.

The Communications Act and the Commission's allocation plan

contemplate television service, so far as possible, to all people of the

UnitedStates under circumstances which would provide the greatest

number of competitive services to the largest possible number of com

munities. It is readily apparent that our present television system

falls far short of these objectives. Of the 1,238 communities to which

the Commission allocated television channels, only 275 now have local

television stations and there is little prospect at the present time that

this number will be increased greatly under our present system of

dependence on advertising support. Less than 25 percent of the 1,882

commercial channels allocated by the Commission are now in use. As

compared to over 2,000 radio stations, we now have only 440 television

stations. There is little local television competition in even the limited

275 cities which do have television stations since in over 60 percent

of these 275 cities, thereis only 1 local television station .

In the Rocky Mountain area, conditions are even worse than these

nationwide figures indicate. Thus, in my ownState ofColorado, only
4 of the 23 cities allocated television channels have local television

stations, and of the 36 channels allocated to Colorado only 8 are in

use . Colorado's sister States in the Rocky Mountain area have a

similar lack of television service. Thus, only 4 of the 26 cities in Mon

tanaallocated television channels have any local television stations;
in Wyoming, only 1 of 23 allocated cities; in Idaho, only 4 of 21 allo

cated cities ; in Utah, only 1 of 11 allocated cities ; in Arizona, only

4 of 22 allocated cities ; in New Mexico , only 2 of 25 allocated cities;

in Oklahoma, only 6 of 38 allocated cities ; and in Texas, only 23 of

115 allocated cities.

Senator Pastore, for whom I have great affection and respect, has

voiced a legitimate complaint that, while the people in Rhode Island

are blanketed with service and commercials from Boston and the

people of Connecticut by the seven New York City stations, they have

very little opportunity toreceive any local programs or the commer

cials of local concerns. However, the people in our Western States

are not even as fortunate as the Senator's constituents, since they are

withoutoutletsfor local expression and receive very little service and

practically no choice of service from outside sources. Parenthetically,

I mightfurther add that the various proposed amendments of section

315 of the act to permit greater latitude in providing free television

time for political candidates, while worthy in their objectives of pro

viding information to the public concerning candidates and issues of

the day, are of little practical significance inthe States of the Rocky

Mountain area. As an illustration, in Colorado only four communities

have local television stations which could be used for this purpose.
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In such States as Wyoming and Utah, political candidates could reach
the voters of only one city in their State over existing television

facilities.

Under present circumstances, the vast majority of communities in

Colorado and theother Rocky Mountain States do nothave television

service available for local expression by government,advertisers, char

ities, education and sports . While a member of this committee, I
stated, “with the technical means available, thehuge taskconfronting

the television industry was to actually bring local television service

of excellent and even superior quality to the farms, country towns and

smaller communities.” Any television system which does otherwise

is clearly divisive and discriminatory against large numbers of people.

As anillustration, under the present system ofadvertising support,

the people of Colorado pay the same price fora bar of soap or a

tube of toothpaste as the people elsewhere in the Nation, but they are

receiving very little television service in return . In effect, therefore,

many people in Colorado and other Rocky Mountain States without

television service are subsidizing the televisionprograms received by

the public in other areas since their purchases of nationally advertised

products help support these programs.

Furthermore, the national advertisers tend to broadcast the pro

grams which they supply to the public "free" in an average of only 60

to 65 top markets. In this connection, Denver is theonly city in

Colorado which is a “must buy” market on either CBS's or NBC's

“must buy ” list. Even then,we are relatively better off than some of

our sister States,since Wyoming, Montana, Nevada, Arizona, and New

Mexicodo not have even one "must buy ” market on any national net

work's list and many national advertisers tend to ignore these States

when given the option todo so .

With the limited number of stations now available, the preemptive

use by large advertisers of television time tendsto make big business

bigger and small business smaller, all to the detriment of the develop

ment of localcommunity economies and expression. As already noted

by Mr. Moore in this proceedings, fewer than 20 large national adver

tisers contribute over 50 percent of the national network revenues.

The inadequate number of competitive stations in markets under pres

ent circumstances leaves the small-business man without any television

outlet for his advertisements. Under oursystem of distribution where

advertising is such an important factor, this monopoly of limited tele

vision timeby a handful of national advertisers is a very fertile ground

for the growth of monopolies and the concentration of tremendous

power in the hands of a few , not only in the television industry, but

in all the large industries that advertise over television. I do not

mean to imply any criticism ofnational advertisers using television. I

merely wish to emphasize that if we are to give small business equal

opportunity to utilize television in the distribution of its products,

more stations in more communities must be made available.

Infocusing our attention upon how we may increase the amount of

television service and the number of communities having such service,

there appears to be almost universal agreementthatunder our present

systemof advertising television, the numberof stations and the num

ber of television communities that this Nation can have are limited

to the number that national networks and their advertisers can use or
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support . Under existing circumstances, nonnetwork stations have

been unable to survive except in the top 3 or 4 markets.

One of the most optimistic estimates of television's future under

a system ofadvertising support has recently been made by CBS which

has estimated that no more than 588 stations in 217 markets can be

supported by advertising in the foreseeable future. There is a serious

question at the present timewhether or not even this gloomyprojection

of television's future by CBSis not in fact overly optimistic in view
of the fact that of the limited number of 440 television stations now

operating in 275 communities, approximately 50 percent ofthe stations

are losing money and the continued operation of many of them is in

serious doubt.

Over the past several years this committee and the Federal Com

munications Commission have devoted a substantial amount of time

and effort in ferreting out technical defects in the present allocation

plan . While it was my beliefat the time the Commission adopted a

policy of intermixture of UHF and VHF that such intermixture

would create needless problems, a great deal of waterhas gone over

the dam since I expressed that opinion . Therefore, I havenot come

here to vindicateby hindsight the judgment which Í expressed at the

time the policy of intermixture was adopted.

I believe that under the existing situation, it is far more relevant to

emphasize that so long as economic support of television is limited

to advertising, mere technical changes willnot substantiallyincrease
the amount of television service available to the public or the number of

communities which will have television service. Since our ultimate

object is to establish as many television stations as possible inas many

markets as possible, mere technical changes in the allocation plan

would only be quarter measures. Witness after witness has come
before this committee and stated that their greatest problem was an

inadequate source of high -quality programs and revenue. Under this

circumstance, we will be deluding ourselves and the public if we pub

lish an allocation plan which provides 3 or 4 times the number of

stations and the number of television cities than will ever be used.

As CBS has so forciblybrought out, even if there were no spectrum

limitations and all television stations were either VHF or UHF, ad

vertising could support less than 600 stations in 217 markets in the

foreseeable future.

It is obviously a vain and emptyact to provide for several thousand
television stations in a "paper" allocation plan if the economic facts

of life show that only several hundred can be supported by advertis

ing: Whatever the allocation plan, it will have meaning and content

to the publiconly if the stations made technically possible on paper by

some rule of the Commission are brought to life. The provision of

additional sources of economic supportcarriesfar more hope that the

amount of television service possible under the allocation plan will

become a reality than any mere technical change.

It is of course possible thatin some markets technical allocation
changes might make possible an additional station . This undoubtedly

would have a practical effect only in a few of the larger markets where

the networks can and will support more stations than now operate. In

view of the limited needs of national network advertisers, this effect

-
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would apparently be limited to a relatively few stations in the first

60 to 100markets in the Nation . However, in areas such as the Rocky

Mountain States, in which few of the top 100 markets exist, such

changes inthe allocation plan wouldbe of little, if any, help in in
creasing television service. The problem of these small communities

in the western area is not so much whether they have VHF or UHF

channels allocated, but rather, the need of a source of high - quality
programs and a new source of revenue to supplement limited adver

tising support.

I believe subscription television is the only source of additional

revenue and high -quality programs proposed which has the potential

of increasing the limited amount of service now available tothe pub

lic. If successful, subscription television would add a new source of

localrevenue which, together with local advertising, would make it

possible for new television stations to be established in many smaller

communities in spite of the lack of interest of the networks and the

large national advertisers. In this respect, I was favorably impressed

by Commissioner Lee's recent article in Look magazine in which

he proposed the authorization of subscription television under cir

cumstances which would limit the time devoted to subscription pro

grams to 10 or 15 percent of a station's time on the air. Such a prac

tical limitation would leave 85 percent or more of the programs broad

cast by a station available freeto the public and at the same time give

opportunities to many local advertisers who now have no oppor

tunity whatsoever to utilize television. Certainly, the public would be

better off having 85 percent of their programs broadcast free with 15
percent subscription than to have no television service at all . It

would appear to be commonsense, as well as an integral part of the

American tradition of freedom of the market place,to at least give

the public the opportunity to choose between paying for approxi

mately 15 percent of theirprograms and havingno televisionservice
at all.

The success of community antenna systems for which the public

directly pays indicates a willingness upon their part to directly help

pay the freight of television service. Thus, in my own State, the pub

lic in 8 cities are paying for community service and 4 more cities are

planning such service . Several of these Colorado cities, however,

must rely upon programs coming from stations out of the State. As

beneficial as such community antenna service is, it gives these com

munities no outlet for local expression which I am certain they would

be just as willing to help support as they are to pay for national and

out -of-State programs in which they have no direct personal interest.

If, as I believe, the Americanpublic would be willing to devote part

of their entertainment budget for television service which wouldnot

otherwise be available, it is clear thatpractically every major prob

lem which has been discussed before this committee in the last few

months would be eliminated .

The additional sources of revenue which subscription television

would provide would mean more television stationsin more potential

television communities. It would alleviate the problem of those sta

tions that are now unable to obtain network affiliations, since sub

scription television would supply a source of economic support and

high -quality programs which would make it possible for them to com

pete with network programs and stations.
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The new stations which subscription television would make possible

would increase the demand for program sources independent of

the networks. In this respect, many of the problems discussed byMr.

Moore in this hearing would be solved without the need for artificial

Government interference. While I agree with Mr. Moore that the

monopolization of time on the existing limited number of television

stations by the networks tends to restrict competition from independ

ent programsources, I believe the cure may more properly be the

makingpossible of more television stations by the authorization of

subscription television than by new and additional Government regu

lation of the networks. New and additional stations will give thein

dependent producers of programs outlets for their product, which

would appear to be far more important than a mere attemptto split

upthe limited amount of time on existing television stations between

independent program producers and the networks.

By making possible new stations and new competitive sources of

programs, subscription television would substantially reduce the

possibility of monopolies and highly concentrated power in the tele

vision industry and other business and social organizations that now
preempt it. The new stations would not only have time for sub

scription programs, but would devote the major portion of their time

to free programs supported by local advertisers. Furthermore, the

newand additional stationswhich subscription television would make

possible would give the public a greater program choice and would

provide more outlets for divergent viewpoints than is presently

possible .

Television's leading competitors in the communications field , such

as newspapers and magazines, all receive economic support both from

the advertiser and from the subscriber. If we provide television with

this same opportunity to obtain economic support directly from the

public, as well as from advertisers, it appears to me that two basic

types of television stations will ultimately develop in this country.

First, there will be the network affiliate which will be primarilya

vehicle for the big national advertisers and would carry few , if any,

subscription programs because of conflicting time requirements. On

the other hand, there will be hometown stations in the same and

many new small communities which would devote a relatively small

portion of their timeto presenting subscription programs and the

balance to serving local commercial,Government, charitable, religious,

and educational programs on thepresent basis.

From a practicalviewpoint, the needs of the networks and the na

tional advertisers are substantially satisfied under the present system

since their needsand requirements do not extend much beyond the top

100 markets. However, there is a great need for hometown stations

in many communities in which the networks and the national ad

vertisers have little, if any, interest. Furthermore, evenin thelarger

communities having network stations, the time of the limited num

ber of stations is so preempted bynational network programs and

national advertisers that tħere is little opportunity for local pro

grams or local advertisers to use the medium . The record in this

proceeding makes clear that it is theneed for outlets for local expres

sion and small-business men in both large and smallcommunitiesthat

our present system fails to serve. The social and political significance

of this failure is clearly something which cannot be ignored.
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A television system which provided both advertising and subscrip

tion programs would give the public theopportunity to freely choose

betweenhigh-quality advertising- free subscription programs and ad

vertising programs. The competition which would thus exist for the

public's attention would undoubtedly tend to improve the quality of

advertising programs and make both the stations and the advertisers

much more careful of excessive advertising and other advertising

abuses. In this connection, I was interested to note that the Chair

man of the Federal Communications Commission recently stated that

“the trend in these changing times seems to be toward overcom

mercialization to the prejudice of public service.” The criticism re

cently directed to television advertising abuses by Mr. Lowell Mason

of the Federal Trade Commission ,a long time very dear friendand

devoted public servant, also emphasizes the problem in this connection.

However, with the expense of television operation being what it is and

with little competition, it is obviously difficult to correct these abuses

under present circumstances as pressure upon the television stations
for any kind of economic support is apparently too great to permit

them to exercise free judgment in selecting or refusing the commercial

advertising copy they carry:

Throughthe many years in which it was my privilege and delight

to serve in Congress, I consistently took the position that it is almost

impossible to legislate good taste or sound judgmentin connection with

the selection of television programs or advertising copy and that this

problemcould best be solved by a competitive system which would give

the public the choice of ignoring those stations which abused their

privileges. In line with this view , I sincerely believe that the competi

tion which subscription television would give to the present advertis

ing programs would tend to be far more effective than any conceivable

Government regulation in eliminating the excesses and abuses of ad

vertising and low -quality television programs about which there is
such a wide complaint at the present time.

I would like to turn briefly to the very serious problem which has

been facing the promoters of sporting events ever since the advent of

television. While many sporting events have been sponsored by ad

vertisers, it hasbecomeincreasingly evident that the amount the ad

vertisers are willing or able to pay does not make up for the loss of

gate attendance. Now , sporting events simply are not free since some

body has to pay for themorthepromoters will go out of business.

We are all aware of the fact that there has not beena heavyweight

title fight on television over the past 5 years. The NCA | has found

it necessary to exercise strict control of television broadcasts of college

football because of the tremendous effect the televising of even a few

games had upon the attendance at all other college games. However,

perhaps no sporthas suffered as much from the impact of television as

professional baseball.

Major league baseball attendance has shown an almost steady de
cline since television and the owners and managers of many major

league teams have stated they cannot survive on what sponsors are

willing to pay for the televising of their major league games in view
of the resulting loss of gate attendance. In fact, this matter has be

come so serious that in three major league cities — Milwaukee, Pitts

burgh, and Kansas City — the owners of the clubs have refused to

permit their games to be televised.
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The impact of television has been even greater upon the minor

leagues , since the network televising of a major league game ina

minor league city cuts down the attendance and interest of the public

in the local team . The catastrophes sweepingthe minor leagueshave

reached such proportions that something simply must be done if base

ball is to survive outside of the major leagues. As an illustration, in

the year 1950 there were 58 minor leagues who entertained over 35

million fans. By1955, 25 minor leagues had been forced out ofbusi

ness and the attendance of the surviving 33 leagues had fallen off by 46

percent over the minor league attendance of 1950.

If the public desires to continue viewing sporting events in the com

fort of their homes, they are going to have to pay for it since adver

tisers simply cannot pay enough to make up for the ensuing losses in

gate attendance. Inthis respect, subscription television would be a

boon tomany local and national sports which are now suffering severe

economic losses as a result of the impact of television.

The minor leagues could also benefit substantially from subscription

television . In the first place, the convenience of having minor league

games available over subscription television would place the minor

league team inthe position of overcoming the law of inertia on the

part of the public which tends to keep them glued to their sets at

home, watching various types of less interesting entertainment rather

than going to the ball park. Equally important, to the extent that

major league games are broadcast by subscriptiontelevision in minor

league cities, arrangements could undoubtedly be made with the major

leagues which would give the minor league city a share of the subscrip

tion receipts in its city resulting fromthe subscription telecast of the

major league game. This income would compensate the minor league

team to some extent for the loss of gate attendance resulting from the

television broadcast of the major league game in its community.

Since the existence of strong minor league teams is essential to the

existence and quality of the major leagues and because of the general

interest in baseball which the minorleagues generate, it would ob

viously be in the self-interest of the major leagues to permitthe minor

leagues to participate in the income resulting fromthe subscription
telecasts of their games.

Under present circumstances, advertisers are unable to pay any

more than they are now paying for sporting events. In this connec

tion, I have been given to understand that thenetworks are having

extreme difficulty in finding asponsor who is willingto meet the $ 3 mil
lion demand ( an increase of $2 million over previous years) of the

major league clubs for the televising of the world series. The day is
rapidly approaching, and indeed has arrived in connection with many

sporting events, when the American public will be confronted with

one of two choices — either to pay forthe viewing of major sporting
events through the medium of subscription television or go without

viewing such sporting events inthe convenienceof their homes. In
my opinion, faced with this choice, the public will willingly support

sporting events through the medium of subscription television, which

in the long run would be much more economic than if the public is

forced to attend all major sporting events at the stadium or arena.

In conclusion , I would like to state that in my opinion the Commis

sion has all the legal authority under the present Communications Act

which it needs to authorize subscription television and that, therefore,
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no further legislation is required . However, I believe that this com

mittee can serve a useful purpose by making clear to the Commission

that in its opinion the presentfinancial distress of the television indus

try and its inadequacies in terms of a competitive national system

serving all of the people and in providing outlets for localexpression

in thesmaller communities make it imperative that the Commission
take immediate action. This could be done if the Commission will lift

all artificial restrictions which prevent the television industry from

obtaining the new and supplementary source of economic support

which subscription television makes possible. As Commissioner

Robert E. Lee has so appropriately noted, the ultimate acceptance of

subscription television properly rests with the American public. Cer

tainly, under our system of free enterprise, government should be the

last to attempt to prevent thetelevision industry from taking the new

product of subscription television to the market place to compete for

à share of the American public's entertainment budget.

I thank you for this opportunity of presenting viewswhich I have

accumulated over a considerable period and which are the product of

much thinking on this intriguing controversial question.

Senator PASTORE. Our first witness this morning is Dean Charles C.

Caveny, of theundergraduate division of the Universityof Illinois.

Would you identify yourself for the record and show what interest

you have, and then proceed in any way you like ?

STATEMENT OF CHARLES C. CAVENY, DEAN, UNDERGRADUATE

DIVISION, UNIVERSITY OF ILLINOIS

Mr. CAVENY. Thank you, sir.

My name is Charles C. Caveny, andI am interested in subscription

television because of my experience. My experience is in State plan

ning for higher education , also the experience I have had in research in

theuse of this device for educational purposes.

I should like totryto clarifya few technicalities and misconceptions

about educational television . I also am concerned as a member of a

board of one of the channels assigned for educational purposes — 1 of

the 252 channels that have been assigned by the Federal Communica

tions Commission.

I am sorry to say I have no script except a few notes which I have.

I dohave a smallstatement which I would like to relate.

Mr. Cox. Is this station to which you refer — the educational sta

tion — now on the air ?

Mr. CAVENY. Yes, sir ; it is 1 of the 15 of the 252 which is on the

air, and my concern has always been, from the beginning, as to how

are wegoing to keep these channels on the air, even if we are successful

in gettingthemon the air.

In the first place , we haven'tbeen too successful in using the chan

nels to date. That is understandable.

Senator PASTORE. Now, on that point, Mr. Caveny — and I think the

American people are very much interested in this phase of the problem

that you have just raised — is it an economic question, or is it lackof

interest on the part of the public inthis type ofprogram ? Essentially,

that is the question that confronts the American people. Theeconomic

problem which results isa consequence , but fundamentally educational

television was instituted for the purpose of promoting the welfare
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of the people of this Nation. Now, if thesestations are not surviving,
is it because there is a lack of interest which results in an economic

depression, or is it something else ? Are you going to develop that ?

Mr. CAVENY. I would like to develop that.

Senator PASTORE. I hoped that you would because we are very much

concerned with this. There have been certain allocations to educa

tional television, and I have always thought it was a magnificent thing.

Now , if it doesn't turn out to be that because of lack of interest,I

waswondering whether it needs a shot in the arm, or whether or not it

is a fundamental question.

Mr. CAVENY. Well, sir, I wanted to say that I believe the assign

ment ofthe channels wasa very wonderful thing for the general wel

fare and for educational purposes, but it is something like planning

for this great tidal wave of students that are coming in the future,

that are on their way now. It is so difficult to convince the public

in general of the needs in advance of the actual utilization of these

channels. For instance, in higher education, we have whatyou might
call four different student bodies. The first group are the college

youth—the full -time day, as we refer to it, college -age youth. Well,

we all know that the increased birthrates have been very high, and we

all know that most of the institutions of higher education are pre

dicting — and there is pretty good authority for that with the in

creased number that are attending college, in addition to the increased

birthrates of those that are moving into college age. The enrollments

in ourown State, for instance, we anticipate will double by 1970 — that

they alone will double over the 1954 enrollment. At the present time,

the enrollments in higher education in our State are 5,000 greater

than they were at any other time in the history of the State. Now,
that is the first group .

The second group is the part-time group, the employed people who

wish to pursuea college degree, or a collegeeducation.

Thenwe have a third group, which isthe graduate field , graduate
education. That is for advanced degrees.

Then we have a fourth group which could be classified as the termi

nal group - terminal education, and extension education , and corre

spondence education .

Now, those four groups are somewhat of a responsibility for pro

grams of institutions ofhigher education, and because of the tremen

dous increase in the college-age youth - in the first group - it is going

to require a considerable expansion of facilities, a considerable ex

pansion of the staff; that is, the teaching staff. And actually there is

an inverse movement — as the need is getting greater, the number of

qualified staff is getting less, as we know , in thatfield .

Now I see televised education as a device for helping with not only

the shortage of supply of trained staff, but also as a means of expand

ing the tuition -paying groups that will help to afford the cost of these

totalprograms. It is so difficult, of course when you haven't reached

that large segment to be served — it is so difficult to convince those that

providethe funds thatthese preparations and these facilities must be

prepared for meeting this expansion as it comes along.
Now I want to qualify this matter of televised education. I refer

to it as televised education rather than educational television . The

reason I saythat is that atthe present time we are engaged in research

in the use of television so that it can be used as a device for televising
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education of the kind that is needed to carry on organized, systematic

study under aqualified professor - one thatis a scholar, one that is an

authority in his field, and one that is articulate enough and well

enough schooled in the techniques to do a good job of education.

Now these channels are — the channels that we are using now are do

ing a fine job of educational television, which is somewhat of a differ

ent purpose than the type ofthing that we are going to need very

shortly — and when I say " need,” I meantelevised education — thedif

ference being this : Educational television is not the organized - it

does not have as its purpose organized, systematic study leading

toward an attainment which would be measured in terms of educa

tional standards. Rather, it must be presented by educators — anedu

cator-broadcaster, rather. It serves the purpose of general educa

tion and is somewhat along what we would classify as somethingthat

requires techniques of showmanship and appealing to the public in

general and in support of these programs. In other words

Senator PASTORE. Now just so that the record will be clear on this

point, because I tell you veryfrankly, comingfrom you, Mr.Caveny,

dean of the undergraduatedivision of the University of Illinois,

am rather intrigued at the presentation that you havemade thus far.

Maybe I do notcompletely understand it.

Now you speak first of your first category, and you have pointed

out the fact that because of the increase in population we are facing

a situation now which will become much more aggravated in the

months to come ; that there aren't college facilities enough to accom

modate all our college eligibles — is that the argument that you are

developing, and that this will be a way of bringing education to this

great vast group of young people ; is that the argument being made
here ?

Mr. CAVENY. No, the argument is this : It is a matter of financing

these channels, a matter of affording to operate these channels; and

because of the demand for funds for this great surge of college-age

youth in the full -time program , the other programs will have to be

self-supporting, meaning that they willhave to have resources, finan

cial resources from someother source. The colleges are going to find

themselves, and donow find themselves, in need of funds tooperate

or to utilize these channels for televising education.

Senator PASTORE . But are we talking about extension courses now

or are we talkingabout the fundamentals that we consider in an or

ganized college of today ? Will a young boy who gets to be 18 and

graduates from high school be placed in the position that he can go

to classes in his own parlor and finally work himself up to a degree

is that what we are talking about?

Mr. CAVENY. No, sir.

Senator PASTORE. Because we do not have facilities ?

Mr. CAVENY. No, sir.

Senator PASTORE. What kind of education are we talking about ?

Mr. CAVENY. Now the colleges and universities will serve the college

age youth ; they will use their resources to serve the college-age youth.

But in addition to the college -age youth , they have these programsof

part-time evening — that is,the later evening portions — for more than

the college-age youth, for those that are employed, adults that are

employed, also for graduate teaching.

Senator PASTORE . What is usually known as an extension course ?
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Mr. CAVENY. That is the fourth group. The terminal, correspond

ence and extension courses have always been self-supporting; the

students pay most of the costs.

Mr. Cox. Isn't your basic point that in order to provide service

to these four classes in the more or less traditional way,the legislatures

of the various States, or the othersources of revenue of private insti

tutions, are going to be so taxed that they will not have the funds to

also carry on thefunction of educational television unless that func

tioncan be made to support itself, as through subscription ?

Mr. CAVENY. As through subscription ; that is right.

Senator PASTORE. Well, the impression I do not want to leave here

and I hope that we make it abundantly clear on the record — that we

are not speaking in terms of lack of facilities for the development of

a good staff, or a good faculty, to the point where this is going to be

a substitution forour usual concept of a college education .

Mr. CAVENY. That is right.

Senator PASTORE. I do not think we ought to leave that on the

record, because that would be awful if we are going tosay, "Well, now,

you don't have to go to college anymore ; you go to class in your own
bedroom . "

Mr. Caveny. Oh, no; I had no intention of giving thatimpression.

What I was really trying to say , as the gentleman brought out here,

is it is a matter of having the resources to do all of these jobs.

Now actually speaking of televising education and extending this

service, generally in many accredited institutions, it is possible for

adult students and others to earn about one-halfof a degree — that is,

they may earn one-half of the essentials for a degree. Now also in

terminal education we feel that wehave an obligation there, and that

is usually given to the students that do not attain a degree. For

instance,the mortality rate of those students that matriculate toward a

degree is as high as 62 percentin the only study that has been made

ofany great extent. That is, 62 percent of those that matriculated

in about 1,200 of the 1,400 accredited institutions that were studied ,

62 percentnever attained a degree.

Now those young people usually carry on their work by either exten

sion or part-time work, or they are served by what we classify as

terminal education which means that they are not carried to the degree

level but they are given work toward vocational or technician objec

tives. In other words, it is a means ofserving those students that do

not have the capacity for earning a professional degree.

Senator PASTORE. And is it yourunderstanding,then , that the sys

tem of subscription television will tend to broaden the base of educa

tion on the part of certain individuals who ordinarily would not get

this education unless it was through this opportunity ; is that the argu

ment that you are developing?

Mr. CAVENY. That is right.

Senator PASTORE . It would not detract from nor change our present

system ?

Mr. CAVENY. Oh, no ; it would supplement it.

Senator PASTORE. It would not discourage attendance at college ?
Mr. CAVENY. Oh, no .

Senator PASTORE. It won't discourage endowment to colleges in

order to sustain this great institution of voluntary education and

private education ?
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Mr. CAVENY. That isright; it is just another source.
Senator PASTORE. But it would more or less broaden the base of

education on the part of certain people who ordinarily wouldn't have

the opportunity, unless it was because of this medium ; is that the

argument that you are developing here today ?

Mr. CAVENY . Yes; that is right.

Senator PASTORE. And consequentlythe fact that they might have

to pay some small amount for it, would produce better educators in

order to give them this kind of education ?

Mr. CAVENY. It is another resource, in other words. It is a resource

which means that it can be used for televising education, not just for

entertaining through educational subjects, but by televising educa

tion to serve aneducational objective.

Now the device also will make it possible to extend the services of

a qualified professor ; that is, to utilize his services on a broader scale,

because his program can be televised, and he can serve more people at

the same time.In other words, you can extend his services bywhat

we might classify as — in research they do it by closed - circuit work at

thepresenttime ; that is for experimentation purposes.

Senator PASTORE. Well, for the purpose of the record, what tend

ency would this have, for good or for bad, on our prevailing educa

tional system ?

Mr. ČAVENY. Well, it is another resource. In other words, it is

another resource for teaching purposes, for televising education ;

and it is also another income resource for helping to finance this

type of program of education, other than the regular college- age

youth group

NowI have a statement that would require a few minutes to make,

if I may.

Senator PASTORE. Yes.

Mr. CAVENY. Perhapsit would give us some grounds of understand

ing whatI am trying to develop.

For instance, the position taken recently, right here in Washington ,

D. C., by the members of the American Council on Education — they

madethis statement last month, and it is, incidentally, typical of the

educators' concern over this possibility of using television for tele

vising education . They said that to meet the demands for training

intelligencewhich comes from every segment of our society — the pro

fessions and vocations, business and industry, Government, agricul

ture, and labor — the opportunity must be given to every American

citizen to attainthe righest level of education and training of which

he is capable. We must be concerned with individuals at all levels

of ability. We must also provide educational opportunities over a

continually increasing spanof life, and hence we must continueto de

velopnew educational resources,diverse types of institutions, and addi

tional courses of study, and new techniques of instruction such as

educational television .

Now that was a statement that was made by this group . Then the

statement has often been made that if it is true that what happens

to American education will happen to America, the deficit in dollars,

teachers, classrooms, and services in meeting the load of today alone

without considering new members and new numbers of tomorrow

mark out a national concern as serious as how to defend ourselves in

a world of international tensions.
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They stress that to defend ourselves effectively we shall have to de

pend upon brain power more than manpower, upon new ideas more

than arsenals, upon the morale of peoplemore than regimentation,

and upon economic strength more than diplomacy; in other words,

that education is becoming an integral partof our whole social need.

Now , then ,for a personal observationI believe that I should be able

to testify to the needs in educational resourcesbecause of my present

responsibilities as an administrator, in which I am tryingto actually

convince people that our need is not so great immediately, but our

need is going to approach us more rapidly than we are going to be

prepared to meet it,and because of past experience. Now I have had

considerable experience and without going into that, I might say

that it includes teaching in all levels, high schools, colleges, universi

ties, State supervisor as well as a representative of the Office of Educa

tion — and I can attest to the fact that we need more highly skilled

teachers, and we need all of the resources we can get tomeet these

varying needs, if we are going to meet the needs ofthe youth in col

lege today and meet these other needs that are essential.

Now during the war it was my responsibility, in charge of one

of the programs in electronics, to produce technicians for the Navy's

usein a speeded -up, very intensive program . In doingthat we had

to develop new techniques, and particularly one using visual aids, so

that we could not only produce well-trained technicians to take over

this electronic gear on board ships but also so that they would be able

to handleany type or any kinds of equipment in their application.

So we, by the use of aspecial testingmethod which is too lengthy

to go into in detail , but by the development of special testing methods

and by the development of visual aids, we were able to increase the

perception of the individual student about 90 percent, that is over the

traditional method of teaching.

In other words, these techniques added up to a matter of speeding

up the comprehension on the part of the individual student by 90

percent over the conventional methods that we had used previous to

the development of these visual aids. I stress the importance here of

television as a teaching medium, because of that visual aid factor as

well. It is because of this experience that I come here to testify in

behalf of the device which I believe to offer great hope in making tele

vised education a reality, and I firmly believe that we shall need sub

scription television to help finance the use of this great communica
tive device, and especially for educational purposes .

World War II found us woefully lacking in our ability to train

technicians fast enough for our needs, and we used a newtechnique

which involved visualaids which can be used more effectively — these

visual aids canbe used more effectively through television than what

weused them for without television.

Senator PASTORE . Now would you explain, at this point, how you

would envision that subscription television would meet this need ?
Mr. CAVENY. Well, sir, in that case I would have to say that tele

vision itself is the device I am speaking of, regardless of whether it is

subscription television or not. But subscription television would make

the equipment available out in the field that could be used for tele

vised education ,meaning it makes it available for use and, therefore,

I speak of television as televising education . Subscription television

fits into the picture in this way :It would make thesepeople tuition
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paying students in an organized, systematic method of study rather

than just watching television to get educational recreation or educa
tional information .

Mr. Cox. You would contemplate, then , the televising of formal
courses of instruction ?

Mr. CAVENY. Yes.

Mr. Cox. Followed up by examinations?

Mr. CAVENY. Indeed , yes. Now we have experimented with courses

already by following up — that is with textbooks and the writing of

examinations and the formal type of education, and it has been re

sponded to very well.

Mr. Cox. So the subscription payment would, in effect, be a substi

tute forpayment of tuition ?

Mr. CAVENY. Yes.

Mr. Cox. And the device of television would multiply the effective

ness of the instructor by enabling him to be present in many com

munities, whereas if hewere to pursue the normalmethods of extension

teaching he would have to actually travel physically to all of these

points ?

Mr. CAVENY. Right,like he does in extension education. In other

words, it is just a supplementto extension education, or to correspon

dence, but more effective, and would also reduce the cost because an

individual now, in myprediction, pays much more for a course than

he will have to pay if the device is usable for that extension education.

Senator PASTORE. Well, I am glad, Dean, that you made the last

statement as to a supplement to extension or correspondence education ,

because I amone of those who feels that we are fast reaching a crisis

in our educational opportunities in this country, if we are not already
there.

Wehear time and time again that the Russians are producing 54,000

scientists or engineers a year, and we are producing scarcely17,000.

We are not producing quite thenumber of doctors that we need in this

country, and we find many of our students are attending graduate

schools or medical schools in foreign countries thathave torely on us

for foreign aid to prop up theireconomy, and that is a paradox.

I cannot understandwhy it is necessary for an American boyto seek a

medical education in a foreign country when that foreign country has
to look to us for economic aid .

If we have to help these people, and they can sustain these institu

tions, and we cannot sustain them ourselves , I wonder if we are meet

ingour obligations on the educational line. I have felt for a long time

that the Federal Government, without interfering with the curriculum

of colleges, could do more in the way of financial aid, even by way of

scholarships, in order to encourage these institutions to attract better

qualified teachers and professors to give us the opportunities we need
for our young people . I do notthink we want toleave animpression

here— and Ido not think you intended to, and I wanted to clarify

that — that this is going to be a substitution for a responsibility that

wehave to meet along organized orthodox lines.

Mr. CAVENY. You are so right, sir.

Senator PASTORE. We do not want to leave that impression . What

you are talking about is a broader base of extension or correspondence

education, people who could not go to a college anyway if the oppor

tunity was there.

.
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Mr. CAVENY. That is right.

Senator PASTORE. But we do not want to do anythingto detract from

chat opportunity for our young people, boys and girls who want an

education, either in the graduate phase of education or even in the

elementary phase of education, toget that education, if they really

want it.

Mr. CAVENY. You are right.

Senator PASTORE. That would be a sad day for America if we

drifted into that.

Mr. CAVENY. I am lamenting the fact that we are unable to serve

adequately the demands now, and I am saying that this is one device

that I see as a possibility of supplementingand spreading the cost

over a larger number of tuition -paying students that will help the in

stitutions, private as well as public, to serve those needs. Actually,

most people think that private institutions get their resources from

tuition. Well, actually what has happened is that the cost of educa

ion has increased in much greater proportion than they have been able

to increase tuition , and alsothe cost of education has increased so much

that every student is subsidized the minute heenters an institution,

regardless of whether it is public or private. I mean that students

education is being subsidizedfrom some source.

Senator PASTORE. In other words, what you are actually talking

about isthis. Let's assume that in the line of law — after all, I speak

of that because Ihappen to be a lawyer — if, for instance, a lawyer

felt that he would want to subscribe to a course, a special course, let

us say, in one of thespecialized fields like taxation or trust law , then

that course could be held out by a very reputable college or professor,

and those who desired to take it could actually subscribe to it and have

the advantage of having that course in the evening in their own

home - or in their own office if they had atelevision set in their office

without the requirement of maybe traveling down to Washington or

going to New York to get it ; is thatwhat you are talking about?

Mr. CAVENY. Yes, I am ; and at less cost, as well .

For instance, we have extended dental education to thousands by

long lines telephone, but it is very expensive. And also this device

would offer better technique for putting over an organized study
program .

Senator PASTORE. In other words, we would not be making doctors

and lawyers over television, but we would be making better lawyers

orbetterdoctors or better dentists by the use of subscription television ?

Mr. CAVENY. That is right. That is what we mean by extension,

or what we mean by part -time education. It is one of the four pro

grams that we have not done an adequate job on, in my opinion .We

haven't served that need to the extent that we should. "Our peacetime

educational needs, for security purposes and for living in our indus

trial economy, is greater than ever before, because actually more people

are seeking more education .

Itmust be recognized that there is a great misconception on the part

of the layman as to just what we mean by televised education, and I

would like to clear this up. Let me assert that televised education

is not the same as educational television. I should also like to add

that there is confusion about the difference in the knowledge andskills

needed to operate these two programs, which have entirely different

objectives.
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Briefly, educational television and televised education have different

purposes. One entertains and is measured by numbers of viewers

attracted, whereas the other teaches and is measured by educational

standards.

Educational television requires a great amount of showmanship on

the part of theproducer,whereas televised education requires partici

pation of a well-informed scholar, skilled in teaching techniques. We

humorously say that one counts ears and the other counts minds.

What I amtrying to emphasize is the fact that we need television for

televised education as well as educational television, and that this

device, subscription television , would make the equipment, which is

complementary equipment to our needs, available for actual formal

televised educationalprograms.

Now there is a common ground on which the commercial and

educational broadcasting meet, and that is they must both be expert

in the use of the television equipment. Commercial broadcasting

equipment is essential and, as I mentioned, it is complementary to

the educational broadcasting in the same way that the transportation

systems are complementaryto national defense or to the mail service,

and so forth .

Educatorssee televised education asa great hope toward the exten

sion oftheir inadequate facilities, as a device for improving techniques

of teaching, and as ameans of serving a great need in adult education,

which has been lagging in adequate service for some time. They are

already busily engaged in research to find the best ways to usetele

vision, particularly for closed - circuit use—and, incidentally, closed

circuit use means extending the classroom or the laboratory to remote

places through television receivers. Now it is true that the research

is being done somewhat through coaxial cable, but I am thinking in

terms of closed circuit between the institution and the home, because

it can be closed circuit regardless of whether it is transmitted over

a cable or whether it is transmitted over the air.

Now in this research, there havebeen somevery fascinating expe

riences, such as color television, which will still make it more suitable

for teaching chemistry , for instance, or doing demonstration work,

using this visual-aid technique. But another factor has been that in

an ordinary lecture — I recall of one incident where they permitted the

students to choose whether they wished to come into thelecture room

or whether they wished to go to one of the remote roomswhere they

had television receivers, and those back of the ninth rowallchose to go

to a television room rather than in the lecture room, which is indica

tive of the fact that they did not have the same advantages as the peo

plein the front row, which means to say that television is a device for

giving everyone a front-row seat, as a technique for teaching, as a

teaching device.

Senator PASTORE. What do you do if you want to ask a question,

though ?

Mr. CAVENY. Sir, that is one of the techniques. In developing the

use of education by television, or televised education, most of the

questions that should be asked—and in many cases in formal classes

they are not asked -- the two-way communication is with the projecting

class, and the questions are always arranged so that they are asked to

bring outthe salient points of instruction, and that is one of the tech

niques. Not only do you bring out the salient points, by questions and
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answers, but by illustration and by visual demonstration, using sche

matic diagramsand many other means.

The use of televised education, which means serving greater num

bers, to us, of tuition -paying students, will spread the cost among
greater numbers and will reduce the cost to both the institution and

the students served.

Now as you know , as I mentioned , the Federal Communications

Commission recognized the importance of televised education by allo

cating these 252channels, for nonprofit educational stations. Un

fortunately, to date there have only been about 15 of those stationsput

into operation. They were intended for televised education, according

to my contention. The ones that are being used today are being used

for educational television, which means that they have not as yet

even the 15 that are in operation — have not as yet launched into

televising education, which means the serving of the people that have

needs for this organized systematic type of study which will make

our professors that are well qualified more available to them than has

beentrue heretofore. And it is for the simple reason that funds have

not been available to erect the stations and to putthem into operation,

and I do not seehow — with the great surge of students that are coming

toward us, of the college -age youth , plus the great demand by these

other three groups that I mentioned — I do not see how the financial

plight is going togetbetter. In fact, it is going to get worse, meaning

that it will take all ofour financial resources fordoing the job at hand.

Senator PASTORE. Is your institution now utilizing an educational

facility, a television channel ?

Mr. CAVENY. Sir, we are a member of channel 11 , which is one of the

channels in operation. I will put it that way. The institution itself

is not using the channel as an educational institution, but we are en

gaged with other institutions in the use of one channel.

Senator PASTORE. How has it worked out ?

Mr. CAVENY. Well, it is working out very well, as far as the pro

grams are concerned. It has a very fine program in educational tele

vision, but the amount of televised education ofthe type of thing that

I am speaking of, that is the formal type study, has not been devel

oped, because if you would do all — if you wouldlimit it to that at the

present time, thatis to that type, the formal-study type, we would not

have adequate facilities available for charging tuition and making the
programs sustaining.

Senator PASTORE . Well , I mean apart from the fact of charging

tuitions and sustaining programs; I am interested in the efficacy ofthe

system itself — I wantto direct myself to that specifically. În your

opinion, can this opportunity of educational television be really effec

tive without some formal organized system of education ?

Mr. CAVENY. I think it can serve a great purpose through two kinds

of programs. One I call educational television, and the other I call

televising education .

In other words, if I understand you correctly, I am trying to say

that you could not limit it entirely to just formal courses. You must

havethe generaltype of educational programs that will serve a pur

pose also , but I think that it is woefully lacking, and will be, without

subscription television. That is really my main point. It is woefully

lacking at the present time, and will be,unless we have some way of

making these people tuition -paying students.
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Mr. Cox. What is the present basis of support of channel 11 ?

Mr. CAVENY. Sir, I personally help to solicit funds. We solicit from

industry, we have an organization for going out and speaking to clubs,

and we are passing the hat, so to speak, andmy point is that if we have

to rely upon thatcompletely we are losing a great resource over here

which would be available tous through subscription television.

Mr. Cox. Which you are not now able to take advantage of because

it is not authorized and the equipment is not available?

Mr. CAVENY. It is not available and it is not authorized.

Mr. Cox. What rates would you propose to charge for a typical

course of the kind you are considering ?

Mr. CAVENY. We are just in the process now ofresearch in the use

of this device, and, therefore, it would be impossible for us to get into

the economics of it, because we have been engaged merely in how this

device can be used most effectively, and I couldn't answer that question.

Mr. Cox. Have you conducted any experiments, such as some edu

cational stations have, where they provided a formal course — not as

formal as you are contemplating— over an educational station, and

they provide a syllabus if the viewer writes in and sends them a cer

tain amount of money ? Have you any basis on which you could

projectan estimate ofwhat the public would be willing to pay?

Mr. CAVENY. Well, we have done that over a commercial station,

and on the commercial station the appeal was very good for the type

of course that we offered. I think they paid $5 to participate in the

course without written examinations, without credit, and for the

course with credit they paid something between $12 and $15 , and then

they wrote the examinations, and were able to get the credit for that
work.

I would say that that was in a very experimental stage, also, and

that wehave not yet developed the technique of using this equipment

to the place where it willbe by the time that it is needed.

I should say that at the present time the colleges are able to meet

all of these four programs fairly well, but I am speaking of convinc

ing the public, or the people, the powers that be, in advance of the

need, because we know from demographersthat the need is going to be

great in all of these four fields that must be served. We are having

a difficult time convincing our publicthat we shall need certain fa

cilities, and certain staff, and other things, and funds, to be prepared

to meet this great group when the time comes.

Now, the same is true with television .

Senator PASTORE. Now, a question at that point. You mentioned

channel 11. Without getting into the technical aspects of it, which
I don't know, and whichcanbe developed later on, can you see a com

bination ofboth free and subscription service with reference to chan

nel 11 , for instance ?

Mr. Caveny. Definitely, sir.

Senator PASTORE. You could have part of it without subscription

and part of it with subscription ?

Mr. CAVENY. That is exactly what I mean. Again, the income will

supplementthe program , not only to sustain what wehave but

toadd the televised education, the formal type education, and do a
better job.

now,
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Senator PASTORE. In other words, what you are saying is : Here is

channel 11 in your community now, which is strictly an educational

channel.

Mr. CAVENY. Yes, sir.

Senator PASTORE . Now, if part of the services of that particular

channel were devoted , even , to subscription television, so to speak , in

order to give a more formal type of course , you can see that as a very

helpful and healthful situation ?

Mr. CAVENY. That is right.

Senator PASTORE. Without destroying the other element of it ?

Mr. Caveny. In fact, it will improve the other element of it, and

the other element needs improving. In other words, that is funda

mentally the vision that we have as subscription television's contri

bution.

Mr. Cox. How many hours a day does this station program now ?

Mr. CAVENY. I think it runs 5 days a week, or 6 days a week, from

10 to – I think it is a 6-hour program daily ; I am not sure.

Mr. Cox. And you think perhaps this might permit extension of

that, soyou couldgive a fuller schedule ?

Mr. CAVENY. Not only an extension, but a higher quality program ,

more emphasis on the education and less on the entertainment phase
of the

program .

Mr. Cox . Now, do you see this kind of program as confined pri

marily to utilization by the noncommercial educational stations pres

ently provided for, orwould this also be a source of programing for

commercial stations ?

Mr. CAVENY. As far as I am concerned , as an educator, it makes no

difference whether it is used over the 252 channels, or all of the other

channels. The main thing is that this system will be out there that
will be usable for educational purposes.

Mr. Cox. But your need fora device for getting in revenue in con

nection with thisis greater in connection with the educational channel

than in connection with the commercial station ?

Mr. CAVENY. Yes, and to raise funds now, you have to put the

emphasison the appeal and on the showmanship and on the entertain

ment, and what Iam talking about is formal education and the need

for it.

We all recognize it, but we are notrecognizing resources and means

of doing it. Also we mustn't lose sight of the fact -- you mentioned

engineering, and what Russia is doing. Well, I happened to be an

engineer inmy undergraduate work, and I have done a great amount

ofwork in teaching in engineering, and as an administrator, and I

would say thatwe have ashortage.Weare competing with industry.

We arecompeting with Government. We are competing for staff, for

our trained personnel. We are losing some of our best personneſ.

For those that we have that are good scholars, well-trained authori

ties — and personal appeal is a factor in teaching as we all know—that

will makethose people more useful through television extension. It

will make them more useful to us. We can use them for our class obli

gations, college -age youth , as well as make their valuable services

75589456 - pt. 3-10
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available through televised education to adults and these young people
that are not able to finish .

Now , that 62 percent, the mortality we refer to that never attain a

degree ,they are not dropping out ofschool because of scholastic rea

sons. It is true that themajority of them, ahigh percentage of them,

drop out for scholastic reasons; but many of themdrop out for many

other reasons, and, therefore, they deserve an opportunity to continue

their education if they can have the opportunity.

Senator PASTORE. Mr. Caveny, wewant to thank you for appearing

here this morning. You have been very instructive.

Mr. CAVENY. Thank you, sir.

Senator PASTORE. Now, I have two witnesses listed for this morn

ing's session, and we are going to stop here at 12:30. I was going to

direct my question to Mr. Lou Poller and to Mr. Theodore Pierson. I

don't want to cut any witnessshort, but I was wondering if we couldn't

determine at this time exactly how long you might take, so that we

may fit you both in so that when we recess by 12:30 we would have

completed. Now, Mr. Poller, how long do you expectto be ?
Mr. POLLER. Tén or fifteen minutes.

Senator PASTORE. Is Mr. Pierson in the room ?

Mr. PIERSON . Yes, Senator ; I will not be more than 10 minutes.

Senator PASTORE. Well,that sounds good. The rest of it, of course ,

depends on how longwe delay you.

Mr. PIERSON. I will say , to the extent that I have control.

Senator PASTORE. All right, we will try to complete, at best, Mr.

Poller, by 10 minutes to 12, and then the remainder of the time we

will give to Mr. Pierson .

Mr. POLLER . Thank you.

STATEMENT OF LOU POLLER , PRESIDENT, TELEVISION

EXHIBITORS, INC.

Mr. POLLER . My name is Lou Poller ; I am president of Television

Exhibitors, Inc.

Television Exhibitors, Inc. , is about to file an application with the

Federal Communications Commission for authority to construct and

operate a number of television stations in various cities and to be

authorized to present some programs for which the public will be

askedto pay an admission price, which should be considerably less

than theynowpay for comparable entertainment.

We are asking the FCC to authorize these stations in cities now

being served by multiple signals of at least the 3 networks on 3 separate

channels. Wearefurther asking that thestations authorized to charge

for programs be confinedto theUHF band for a period of at least 5

years. The public will, therefore, continue to have the choice ofthe

same programs they now receive as well as the choice of additional

programs not now available to the public on the UHF stations pro

posed.

Mr. Cox. This, then , is strictly a proposal for supplementing avail

able programing, and would not in any case involve the blacking out

ofanexisting program service ?

Mr. POLLER . It will not in any way interfere with the present pro

graming
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A great deal has been written and argued aboutthe failure to prop

erly utilize 85 percent of the TV spectrum which is represented by

70 UHF channels. The most capable people in the industry have

wrestled with the problem for 3 or 4 years, and we are just as far

away from a solution as we ever were . The merits of VHF and the

inadequacies of UHF served for a time to emphasize, by argument

only, the advisability of scuttling UHF completely . It should , there

fore, be obvious that our application requests facilities that are not

now very popular, and thathave been returned to the FCC faster and

in greater numbersthan have been utilized.

Since there are nostatistics upon which to base a legal argument

for or against pay TV, all arguments presented must necessarily be

based upon conjecture and opinion. One of the arguments against

the adoption of pay TV has been the effect on existing programs and

performers. Naturally, when a performer such as Grace Kelly, who

was seen free on TV ,was promoted to the movies as a great star and

was nolonger available without paying an admission price, the net

works did not close down, nor ask the Congress to take action against
the movies.

Mr. Cox. Isn't it true, though , that if a television performer were

hired away, in effect, from present sponsored television by the offer of

higher rewards on subscription television, you would geta little more

acute and direct competitionin that he would now becompeting on the

very same medium in which he formerly engaged ?

Mr. POLLER. I would think so, andI would think that condition

exists today, not as between paid -TV and TV, but between all other

means of entertainment andexpression.

Mr. Cox. But the point I am making is that at least when Miss

Kelly entered the movies rather than television , the competition re

quired the person who wanted to view her to leave his home, go to the
theater, and pay the higher charges.

Mr. POLLER. Surely.

Mr. Cox. Now, if she had transferred her allegiance to subscription

television instead, all of this would have been available, presumably

at reduced prices, in the living room and, therefore, the impact upon

sponsored television would have been more directand more acute.

Mr. POLLER. If the Prince will permit us, we will try to bring her

back in the living room. [Laughter .]

Only a few years ago , I presentedon radio, freetothe public, Bill

Haleyand hisComets, andalso the Four Aces. Bill Haley appeared
daily for over 5 years on station WPWA in Chester, and his followers

could see and hear him in the local nightclubby merely buying some

refreshments. Today Bill Haley gets$2,500 an appearance , and I

must say that his early, loyal fans and I are very happy for him, and

are not asking for legislation or other actions to prohibit Mr. Haley
from rocking and rolling for a fee, nor do we disagree with the Four

Aces that Love is a ManySplendored Thing.

Therefore, anythreat in whatever form to one type of free enter

prise inducing talent to achieve greater public acceptance by means

ofanotherfree enterprise is a healthy American system . Only the

public can bring about a change which they wish and that isas it

should be.

During the 5-year period that we are asking the FCC to permit this

kind of programing, we are suggesting that only 25 percent of our
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programs will be presented for a charge, and the 75 percent willbe

justas competitive for audiences without charge as are the other TV

stations. We anticipate that the revenue of such a free -enterprise

system will be adequate toenable us to do far more public-service

programing in more desirable times than is possible under the present

system .

Mr. Cox. Well, now, if you have 25 percent of your programing
devoted to subscription service won't you tend to concentrate that in

the evening hours, whenthe largest audiences are available ?

Mr. POLLER . I would think so.

Mr. Cox. Therefore, those hours would still be pretty well denied

to public-service programing.

Mr. POLLER. We are not quite that optimistic that the public will

keep spending all night long. We believe there is a limit to how much

they will spend, and afterthey have seen a feature in the evening,

which should take less than 2 hours, we feel that they have had it.

Senator PASTORE. How much supervision would you expect from the

FCC with relation to the type of program and the charges to be

made ?

Mr. POLLER. Well, there are two questions there, Senator, as

Senator PASTORE. I will ask them one at a time, then .

Mr. POLLER. As to the type of programing, I don't believe the FCC

has attempted to police orcensor programing.

Senator PASTORE. Don't you believe that after all this is a medium

that belongs to all of the people of the country, and if you are going to

begin to charge a specific price that somehow there ought to be some

kind of supervision as to the fairness of the price ?

Mr. POLLER. I think I cover that.

Senator PASTORE. Well, I am anticipating then . You may go

forward.

Mr. POLLER. The application we are filing with the FCC contains a

proposed program called Citizens Day. Let me read from the

application :

At least twice each year the station will declare Citizens Day. During these

days a feature presentation consisting either of a sport program, a feature film ,

a Broadway play, or a musical comedy, will be offered for a standard charge

to the public.

It will be publicized that the public, in payin ' to see the feature, will actually

be making a political contribution to either a specified candidate or political

party of the listeners' choice. The proceeds from Citizens Day will then be

turned over by the station as designated by the listener. The station will not

charge for its air time or facilities.

Allowing that there is a potential audience in the country of 50 million re

ceivers, and that the average gross charge for a feature will be $1 , it can be

expected that the proceeds of $ 100 million contributed by the viewing audience

would go far in underwriting the campaigns on every level from mayor to the

President of the United States. The station is prepared to offer additional

time to reach this goal.

Senator PASTORE. Let me say one thing to you, Mr. Poller. You.

couldn't have read that quotation before a more receptive group than

the Congress of the United States. [Laughter.]

Mr. POLLER. I would almost think the Senate has anticipated my

statement.

As part of our application, this commitment is a contract that we

agree to perform and will be happy to.
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Incidentally, Senator, every application to the FCC sets forth a

schedule of balanced programing which constitutes a contract withthe

Commission, and this constitutes the supervision by the Commission.

If the application does not represent good public service programing,

good balanced programing, the Commission would not authorize it to

start with. If you deviate from it, they have the same authority to

prosecute you for breaking a contract asany other violation..

Mr. Cox. It is a matter of historical fact that they very seldom have

done that, though ; have they ?

Mr. POLLER. In the past.

Mr. Cox. A lot of these “ contracts ” that have been made with re

gard to balanced programing have been breached from the date the
station went on the air ?

Mr. POLLER. They have been breached from the inception, as an

idea. It was a question of who could outpromise who.

We are not confining our responsibility to the public to cease with a

plan that is sure to meet with favor by political candidates who have

experienced the agony of raising funds and the further pain of dis

pensing those funds for TV time. Permit me to quote again from our

application :

Program policy : It is proposed that during the first 2 years of test program

ing, the station will restrict programs offered to the public for a charge, to an

average of 25 percent of the annualbroadcast time of the station. The remaining

75 percent of broadcast time, as shown on the typical week schedule, will consist

of well -balanced commercial-type standard operation .

It will be possible to schedule public -service programs in more desirable times

since no network affiliation is contemplated. Consequently, no block time com

mitments will be made by the station.

The station does not propose to sell time for political broadcasts but, in fact,

will set aside sufficient time to present the views of the candidates as a public

service in keeping with balanced programing.

The station will make available its facilities and ample time for educational

programs in both the standard and paid segments of the broadcast day. Educa

tional institutions desiring to offer special courses for a charge will be given

time free on the station. This will enable schools to augment their income and

broaden their attendance. Similar services will be offered to hosptails, charitable,

and civic organizations.

Local advertisers will be given equal opportunity with national advertisers

to present programs or announcements in desirable times. It is not anticipated

that programs, offered to the public for a charge, will also have commercial

sponsorship. However, if as a result of ample research it is found that the

public will accept sponsorship on programs for which they pay and the result

would be a considerably lower charge to the public, the station would consider

offering such a plan for some programs to the public.

The station anticipates that the origin of programs will be numerous and

varied. Feature films now produced in Hollywood will increase in both numbers

and producers as the need of the public dictates. Stage productions now chiefly

confined to New York may as well originate in any city in the country. Sport

programs will have many points of origination and as many producers. The

station , therefore, will not be under contract to, or obliged to rely upon a single

or limited program source . The station will contract on a free and open market

for its product. Program origination will therefore be competitive and not

controlled .

Mr. Cox. In order to make plans for this programing, however, you

are going to have to make arrangements considerably in advance,
and it will be essential , if you are going to have programs originating

from multiple points, to have pretty standard arrangements for the

use of the telephone company's facilities, won't it ?

1
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able upon

sources.

Mr. POLLER. I am quite sure that is so, and I am sure that the tele

phone company will have to provide more facilities to handle the

additional programing from the various sources.

Mr. Cox . In effect, as subscription television grew , if it were author

ized in this or any other form , a network would have to be created

for the purpose of providing transcontinental transmission or pro

grams ?

Mr. POLLER. Or a dozen networks, or two dozen networks. One net

work might specialize in presenting sports from one area. Another

network might be doing Broadway shows only. Another network

might do the Metropolitan Opera and related programing.

Mr. Cox. Neitheroneproviding a complete service, all being avail

the selection of a broadcaster ?

Mr. POLLER. The same as a department store must have many

Senator PASTORE. Now, mayI ask the second phase of the question

I first asked you. If you saythat one network will, let us say, super

vise the sports activities, and another the entertainment, moving pic

tures, or stage shows, there you have the substance of monopoly, so

to speak, over and above the individual broadcasting stations. Now ,

whois going to supervise the price that is to be paid ?
Mr. POLLER. I believe the Senatorarrived at a conclusion that was

not based on what I said . I said if one network delivers sports, they

may deliver sports from the east coast or the northeast sectionof the

east coast, and it will onlybe baseball or some baseball games. It will

be so competitive and it will not be confined

Senator PASTORE. Well, where will the competition be, that is what

I would like to find out. Where is all of this competition ?

Mr. POLLER . There will be 4 or 5 pay TV stations in each city, each

of whom are trying to get the product. There will be a dozen sources

of sports programsalonetrying to get the 4 or 5 to buy their particular

product.

I may be using this gentleman'sbaseball games this week, a par

ticular presentation of it, and another's next ieek , whereas the other

station in the community would be using his 1 week and somebody

else's another week . It will be no different from selling merchandise

to a department store. Everybody will be trying to get themerchan

dise into the department store, and then there are enough department

stores trying to get the customer to buy from them in place of some

body else.

This will create the competition that is so vitally necessary in

business.

Mr. Cox. Is it your view that competition among program sup

pliers will control the cost thereand competition among television

broadcasters will control the cost charged thepublic?

Mr. POLLER. Yes, and ultimately the public still has the choice

between the present freeprograming and whatthey will

I can cover part of that, as I go along. The fact that there will

probably be 5 or 6 times as many stations, as I am going to show

pay for.

now

Senator PASTORE. Areyou suggesting in the presentation herethat

there is no requirement for control or supervision on the part of the

Federal Communications Commission as to what you charge the

viewer ?
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Mr. POLLER. I don't see any, Senator; however, the Commission has

that authority, and if there are abuses Iexpect that they will certainly

apply the authority.

Senator PASTORE. Do you mean that the Federal Communications

Commission has the authority under your system ? Let us assume that

you sold me a card for a dollar and a half that entitles me to see three

shows on your proposal, and the argument you have made here is,
because this is more or less a mass-basis price, it will necessarily be

smaller than if you had to go to a movie house or had to go to the

championship boxing fights.
Mr. POLLER. Certainly.

Senator PASTORE. But, after all, whether you made a 50 percent re

turn on that deal, charging me $1.50, or you made a 200 percent re

turn, would be nobody'sbusiness butyour own.

Mr. POLLER. I would think so, because at the present time the Com

mission has before it statements from television stations- one that I

know of, that does a little better than $ 4 million a year volume, and

shows a $ 3 million profit. I don't know that the FCC has asked them

to change their rates to advertisers.

Senator PASTORE. Well, because the Congress of the United States

isn't too much concerned about rates to advertisers, inasmuch as the

viewer sees it free .

Now , we are talking about a different problem . I canturn on my

television set, and I don't care what the agreement is between the

network and the advertiser. The fact is, when I turn on my set in my

parlor I don't pay anything for it, andthe Congress of the United

States is dedicated to the proposition that it must protect the con

sumers' interest and the public interest.

Now , in thisparticular case you are chargingthe public. Don't you

think, essentially, inasmuch as you are using either waves in order to

bring thisservice to the public, and the public is paying for this serv

ice, that it becomes a matter of public interest and responsibility to

determine just about how much the consumer is paying for this service?

Mr. POLLER. After the Senate discovers why anautomobile costs

$ 4,000 and what percentage of that is paid by the public for its tele

vision show

Senator PASTORE. But you are using ether waves here. We aretalk

ing about the Federal Communications Commission. Henry Ford,

when he makes an automobile, doesn't have to go to the Federal Com

munications Commission, nor any other agency, because it is not a su

pervised industry. Now, we are talking about a supervised industry,

and the questionI asked'is, if it is going to be asupervisedindustry,

atwhat point do you begin and at what point do you end?

Now ,you may betalkingagain about natural gas,butyou know how

I feel about this. [Laughter.]

Mr.POLLER. Henry Ford, in making his automobile, and advertising

it on TV, has to charge me, the buyer, for the program that he shows

me. Hemakes somebodyelse the collecting agent for it. It isn't

quite as direct as this would be, but it nevertheless is there.

The television industry is a billion -dollar industry. Somebody is

paying for that. It cannotbe free. The gentleman who proceded

me talked about something free, and that is why only 15 out of 252

stations are struggling to attempt to get it on the air.



1194 TELEVISION INQUIRY

This is free, but the television system and the radio system as I

know it has never been free. Thebillion -dollar industry is collect

ing money from somebody. If the Senator says that the method of

collecting it, whether via an advertiser through an agent into a sta

tion, or a network, is one that the Commission should not supervise,

whereas one directly from the public should be supervised , and if there

areviolations which warrantthat, I amsure that will happen.

But it is a common carrier, what the Senator is talking about, and

if they have the kind of controlthatA. T. & T. or any other common

carrier enjoys, I amsure it should be regulated, and will .

Senator PASTORE. Well, now, wait a minute. Why must we wait

for the abuse ? It is the principle of which I speak. We control the

rates that are being charged. We supervise the rates that are being

charged by railroads and other transportation facilities because it

is anindustry that must be supervised in the public interest. Now,

why is this any different ?

Mr. POLLER. I don't think it is any different. I don't believe A. T.

& T. was supervised until it matured. There is no way to supervise,

as far as I can see, and I believe I cover it a little later. If the FCC

were, today, to designate 49 cents as the price of admission ,they might

ultimately find it is way too low or way too high. I think the industry

going into a new phase ought to be permitted to shake down to see
if it is a service the public wants, and if it is a service the public

wants whether it is competitive enough, which might give it amuch

better break in the long run if it is competitive. If it is not, then

step in and say this is a common carrier.

Senator PASTORE. Well, I get your point, whether I agree with it or

not. I get thepoint that youare trying tomake, but here is the story.

You start producing a film . Let us say it costs you a million dollars.

And you are goingtoshow that film to 50 million people. Now , the

pricethat you charge depends entirely upon the numberof people who

might be in a position to afford the reception of that service.

Now, after all, it isn't the question of take it or leave it, I think,

inasmuch as you are using a facility that belongs to all of the people

of the Nation — you are using the airwaves, and they belong to every

body. That is the reason why we supervise it. And we have to su

pervise these things in the public interest.

Now, why isn't it important, in the public interest, to determinea

fair chargethat is being made, so that rather than 50 million people

being able to see it, maybe 100 million people can see it. Why isn't

that important ?

Mr. POLLER. As I understand a common carrier, Senator, it is a

controlled monopoly. Rates for common carriers were regulatedat a

time when they were given exclusion. Now, Iam quite sure if I were

to be fortunate enough to get exclusion for Washington, D. C., so

that I were to be the only one, then it could pretty wellbe determined

what rate in advance oughtto be charged, and I would be given the

same protection of monopoly, the same return on investment, as is

given a common carrier.

On the other hand , Senator, if you were to say, today — a million

dollar picture you cannot charge more than 35 cents for, and we are

now a commoncarrier regulated, and we charge35 cents,and the pic

ture lays an egg, and it only brings in a half million dollars - nowhere,

as far as I know in the annals of regulation, are the rates regulated
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so that the common carrier operates at a loss. I would immediately

come back and say this is fine, I can prove now I am entitled to a larger

rate, as the buses do, and the streetcars and all of the others.

Mr. Cox. Well, haven't youjust illustrated one of the problems of

trying to impose common-carrier regulations here, because the service

performedbythe telephone company orby a railroad is more or less

a standardizedservicewhich people are familiar with, and demand is

foreseeable. You are going to introduce here, though,an element of

choice, and an element of tasteand of preference, which would make

it impossible to predictthe results.

Mr. POLLER. Impossible.

Mr. Cox. Isn't it also true, though

Senator PASTORE. Now , wait a minute. I don't let go of this one too

easily.

Mř. POLLER. I would like to go into this thoroughly.

Senator PASTORE. There is nothing I like more than a debate. We

are talking here about a monopoly. After all, you raised the question

that the reason why we regulate the railroads, and so on and so forth ,

is because they have a monopoly, so to speak.

Mr. POLLER. Precisely.

Senator PASTORE. You don't have a monopoly in the sense that you

don't have two transportation facilities in one community. First of

all, your reception is being confined solely and strictly to a UHF sta

tion, in a community.

Mr. POLLER. Or stations.

Senator PASTORE. Ina community there may be only one.

Mr. POLLER . Precisely .

Senator PASTORE. Insofar as the viewer is concerned, he can only

turn on that particular channel to see that particular show, take it or

leave it ; am I rightor wrong ?

Mr. POLLER. Certainly.

Senator PASTORE. Now, not everybody in the world can go and build

up a new UHF station. They have to show a necessity and a con

venience forthat community in order to establish a new channel

before the FCC — am I right or wrong ?

Mr. POLLER. Correct.

Senator PASTORE. Therefore, insofar as the little viewer is con

cerned, the only outlet that he has in that community is one, that.

UHF station. Whether or not he can avail himself of that par

ticular service will depend upon the cost. Now, why isn't that a

matter of public regulation ?

Mr. POLLER. Because 2,000 communities do not even have that one

today, and if that one does get there — there is no shortage of UHF

channels — and if that one station does get there, he is still better

off getting his choice, if he wants it, or what they offer for whatever

price, or not patronizing it at all, and letting them go back out of

business again. It is a competitive business. A UHFstation for pay

is still competing with the theaters and all of the other media of enter

tainment, and he is not confined a 100 percent of the time.

Now he gets nothing. In that particular community he has no

station at all. He is nowgoing to have 75 percent of the station free,

if that is the way it finally settles; the other 25 percent of the time

he can get a choice of programing which he has absolutely no chance

of seeing, and he can still deny buying that one program .
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Senator PASTORE. I am speaking from the point of view of the

viewer.

Mr. POLLEK. I say the viewerstill has nothingin thosecommunities
today, not even the 75 -percent free time that will be available to him.

A little communityof 15,000 — and there are a thousand of them in the

country today who haveallocations — they have no station .

Now , this is approved. It now gets a pay-TV station . The viewer

now has a station which 75 percent of the time gives him standard

programing, 25 percent of the time gives him what we might call

deluxe programing, for a charge. Now , he can select at that time not

to viewif he so chooses.

Senator PASTORE. Yes;but you want to change that. You are

applying to have the FCC allow you, by regulation, to change that
situation .

Mr. POLLER. To institute it.

Senator PASTORE. But you don't want them to change this idea of

supervising a fair return or a reasonable profit that you should make

onthis program , in the interest of the viewer. Now,that is the thing

thatis botheringme.

Mr. POLLER. I have misled the Senator if I say I am against regu

lating it. If, I say, it requires regulation, by all means regulate it.

Senator PASTORE. Well, what would be the harm in regulating it

from your point of view ?

Mr.POLLER. If the Senator has a plan – I haven't been able to devise

one. I will give the Senator the best example of it. Let us assume

that we regulate baseball games at 50 cents.

Senator PASTORE. The reason I am asking these questions is because

these questions are going to be asked, and Ithink we mightas well get

these answers on the record, because it is our responsibility here to

develop a complete record. Any question that I ask you now Ihope is

not a frivolous one, and later on, of course, will be asked by otherswho
are not here.

Mr. POLLER. For example,let us take baseball and say that a base

ball game lasting 2 hours is bringing a charge of 50 cents. Well, in

Washington I doubt verymuch that anybody would pay a quarter. In

Milwaukee they happily pay a dollar. They are very happy to.

Senator PASTORE. For the same game ?

Mr. POLLER . It would be the Milwaukee team. I have been in

Milwaukee 21/2 years ; I know what they would do. We would break

all attendance records on payTV inMilwaukee. We would have the

privilege of losing a half a million dollars a year.

Senator PASTORE. But if it costs me $6.60 tosee a play on Broadway,

do you think you are doing me a big favor just because you may be

showing that to a million people, so that youcan charge me— you can

say, " Well, if you went to Broadway it would cost you $ 6.60*; I will
seil' it to you for $ 5 . ” Now, you might think youare giving me a

big break because if I went toBroadway I would have to pay$ 6.60;

but if I went to Broadway I would buy a ticket, and maybe only a

thousand people could see the show . You may be selling it to 10

millionpeople.

Mr. POLLER. The only break I would be giving you would be giving

you thechoice to turnitdown, which you don't have.
Senator PASTORE. That is what I don't like about the argument you

are making. Here you are coming before us and saying this is some
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thing the public ought to take now. In arguing that point I don't like

tosee you say, “Well, you can take it or leave it."

Mr. Cox. Won't it beto your advantage to try so to fix the price that

it will be taken, and taken by substantial numbers ?

Mr. POLLER. I think I cover that.

Mr.Cox. So youtry to find a price which will get you the maximum

possible number of viewers ?

Mr. POLLER. I think competition would do that even if I were silly

enough to try to get more, and I believe I cover that in the rest of it.

Senator PASTORE. All right, go ahead.

Mr. POLLER. There are eight times as many radio stations on the

air in this country as there are TVstations. The shortage created by

the fact that there are only 12 VHF channels with which the FCC is

expected to establish a nationwide, truly competitive TV system also

means that television rates in Chicago are as much as $750 for 1

announcement lasting but 20 seconds, whereas radio, covering a far

greater area, is less than $ 25 for the same type of announcement. In

Minneapolis, a 20 - second announcement on television costs $ 320

whereas on radio, in the samecity , it is as little as $10. You therefore

have a ratio of over 30 to 1 between the cost of television time over

radiotime. This can'tpossibly be in the public interest since, directly

or indirectly, the public bears the cost. Likewise, the cost is so high

asto preclude participation by local merchants.

Thehigh cost of television creates another and more serious prob

lem, thatof balanced programing. An advertiser having a huge

investment in a television programmustrely onthe greatest number

of listeners per dollar spent to adequately justify the cost. The re

sult is obvious; 1 advertiser gives away $ 64,000 to attract an audience

and gets a popularity rating of 35 percent of all the listeners; the next

program gives away $ 100,000 trying to get a greater percentage of

popularity; 1 program has 4 murders within a half hour and gets a

good rating ; the next program raises the ante and mows down 6 cul

prits in a half hour. Silly as it sounds it still means that even the

most popular program catering to 1 out of every 3 people fails to reach

two-thirdsof the publicwhosetastes are ignored when they do not vote

in a pack for aparticular program .

Under pay - TV , when you do not have to rely on sponsored pro

grams for all of the income, and when even a minority audience can

amply support a program , it will be possible to diversify programing

to a point where all segments of the public willbeserved. Utilizing

the 70 UHF channels would mean as many as 2,000 TV stations in

stead of 400. It will mean more reasonable rates and more competi

tive programs.

Television Exhibitors would like to present a schedule of rates it

proposes to charge the public for various features, but unfortunately

there are few statistics in an industry not yetborn upon which we can

draw , other than the fact that the public will have sufficient choice of

programs so as not to have to payfor any program they do not feel

worthy of the price.

This, Senator, is a little different from what theSenator put ona

take -it -or-leave -it- basis. It is based entirely on the fact that there will

be so many stations that they will have a choice. As long as they have

a choice, it is not take it or leave it. Where you have one, it is take it

or leave it, which is the case in many, many places today.
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Just last fall we wanted to see Notre Dame play Miami on closed

circuit TV, and 10 of us paid a total of $ 40, or $ 4 each, to witness the

game. This I can say, those same 10 people will be table to enjoy an

equal presentation at my home if pay TV is approved and the cost will

more likely be $1 in place of the $ 40, and Notre Dame and Miami will

not suffer any moredeficits in their athletic programs, because they
will also share in the income.

As much as we enjoyed Peter Pan and the other spectaculars for

free — it's been a long time between drinks, and in the meantime my

wife and I and another couple have spent about $150 to see Damn

Yankees, Kismet, Affairs of Honor, and a few other fine plays. I am

sure that the thousands of people who paid as we did will be very

happy to see these same plays at that price who were unable to afford

the $ 150 thatit cost. Of course, the performers and the producers

will share in theadded benefits ofmassviewing. All this will be pos

sible when pay
TV is presented for public approval — where it belongs.

We will bevery happy to come back before this committee a year

or two from now and present the statistics of how much it cost to in

stall the gadget so that the public can participate inpay TV, and also

present statistics as to how many millions havebought the gadget and

on what terms. Trying to prognosticate such figures at this time dis

regards the intelligence of this and any other committee. The greater

the acceptance ofpay TV by the public, the less the conversion and

cost will be . The better the product , the greater the acceptance.

I often regret the money I spent on the 10 -inch, the 12 -inch, the 17

inch, and now my fourth, the 21-inch color television set, allin a space

of less than 5 years. During the same time, my trusty $199 set has,

for only a fraction of the cost, given me thousands ofmore hours of

programs than my color sethas. Itwouldhave been tragic, however,

if the FCC withheld authority for color TV in trying to protect people

like myself from squandering our money on whatwethought was good

value,or if some Government agency prevented Reynoldsfrom selling

his ballpoint pen for a quarter today. Strangely enough , pay TV is

just thereverse, in the early stages it will be possible to buy afeature

that we paid $40 for aslittle as $1 .

Senator PASTORE. Now, thatmay be true. It may be hard to prog

nosticate as to a distinct or special formula to initiate as a matter of

legislation. But essentially, what would be the harm to the public

interest if, in the allowing of this, certain reports, periodic reports,

were made by these new operations,reportingto theFCC just about

how it is going and compelling the FCC toreport back to the Congress,

just so that this whole thing may be supervised ? Because your contest

here is going to be — andyou know whatthe arguments are against

subscription television — that one day itmightput free entertainment

out of business, and the big concern of the Members of Congress is

that in no way shall the public be injured. In other words, if this is

good for the public, the public ought tohave it. If it is a little some

thing more than they have already gotten , they ought to have that

additional, too ; but, on the other hand, you cannot come in the back

door and actually destroy this whole setup of free entertainment.

Now, if this thing is not going to be reduced to a level wheremost of

our people aregoing to have the opportunity of viewing it,don't you

see the harm that could ultimately result, because you might detract

from the free entertainment. To a certain segment of our people that
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cerns us .

will make free entertainment uncommercial, and then once you have

done the damage, once the damage has been done, there is no way of

recouping the status quo. Now , that is the big problem that .con

Mr. POLLER. Senator, the Congress of the United States could be

great heroes if they discovered, whenpay TV has been launched, that

they were taking advantage of the public, and they came in and made

them cut the rates down, this would be the equivalent of a tax

reduction .

Senator PASTORE. I do notsay you would do it deliberately, but you

could divert from freeentertainment a certain segmentof that view

ing public which would make free entertainment no longer of the

quality that it is, if you detracted enough from it. In other words, a

lot of people who could afford to buy subscription television today look

a freeentertainment , and they have a Hooper rating, or whatever you

call it, and they say so manypeople view it ,and for that reason we will

put on this class of show free - Perry Como, what -have-you ; Grace

Kelly, as you have mentioned. Now , the minute you have detracted

a certain segment of your viewing public from free entertainment be

cause they were diverted to subscription television , that would auto

matically, possibly, have the effect of lowering the quality of free

entertainment. Now, if it got too much out of control, it coulddestroy

it, unless you had the proper governmental supervision that would
hold the two in balance.

Now , that is what I am talking about.

Mr. POLLER. I do not believe anybody would object to that kind of

supervision .

Senator PASTORE. Well, I am not prognosticating as to what the

formula should be. I am talking about supervision as a principle.

Mr. POLLER. I believe that the Senator would probably discover

that, from trial and error, that could be determined a lot easier than to

try to set regulation .

Senator PASTORE. I would not want to set it because it may be hard

to fix it, but I would like to leave the supervision there, at least, to

watch it in the public interest.

Mr. POLLER. There should be supervision. If that is what the Sena

toris saying, I heartily agree, that thereshould be supervision . It

could turn out to be very fancy oil wells if there weren't supervision.

Senator PASTORE . That is right.

Mr. POLLER. Television exhibitors are asking the FCC to approve

an application embodying a potential audience that will be the in

ducement needed for Hollywood, Broadway, and other producers of

entertainment to cast an eye in the direction of this new great market.

A feature film that costs $2 million can hardly be offered tothepub

lic on present-day televisionwhich depends on sponsorship of only 25

advertisers having such a television budgetfor an entire year. Con

sequently, such features are not now available to the public — will

not ever be available to the public unless a means like pay- TV makes

it possible for the public to pay for proper value received. Fifty

million television receivers in the country could make possible thepro

duction of a $2 million Hollywood production if only one-third of the

people,paid as little as '50 cents per set - not per viewer. Will the

public pay 50 cents for a $ 2 million Hollywood production ? The pub

fic hasthe right at least to decide whether they want to pay for it.



1200 TELEVISION INQUIRY

pay TV

as $1.

It is not compulsory and they will still have the choice of paying 2 or

3 percent ofthe items that they purchase as advertised on free TV

and accept gratuitously what the advertiser chooses to give them as a

prize in the Crackerjack box, in the form of programs.

Pay TV will, by itsvery competitive nature, result in better pro

grams on the present TV system in fact, the mere shadow of

has already brought about better spectaculars.

Competitionis thelifeblood of trade and competition in thepay-TV

field will result in better programs for less money. It will take

hundreds of programsources to feed pay TV instead of the 3networks

and the fewindependent producers who now decide what the public

may see. Many of these sources are now in existence and manymore

will develop as the needs of the public demand. If the product offered

the publicon pay TVis not good valuethey will have the prerogative

of not payingtoview itand pay TV will beenacted outofexistence by

the public in the most democratic process known. There is little dan

ger that a $40 value will be turned down by the public for as little

The mechanical method by which a program will be availableonly

on the television set of those who pay is not of consequence. There

arethree methods nowon file with the FCC and obviouslymany more

willbe developed. If the product for whicha charge is made is deemed

good value by the public, they will pay a fair price forthe product.

Whether it be by coin box , prepaid tickets, or monthly billing — it is

theprogram that will decide the issue and not the device.

May I summarize briefly by saying that no one seems to wantUHF

we do. No listener will be denied anything he nowhas unless it be
that he chooses what we offer for money in place of a program for

free - but he will have that choice. This is all we are asking the FCC

to permit us to do. To let the American people choose the program ,

whether it is free or for a charge — but they should be given the right

to make the choice.

Senator PASTORE. Senator Schoeppel.

Senator SCHOEPPEL . No questions.

Senator PASTORE. Thank you very much, and I hope as this hear

ing develops and thearguments are made, that you may feel free to

comebackat some other time, because sometimes it is pretty hard to

anticipate the arguments on the other side of the question. And that

same courtesy will be extended, of course ,to those who are opposed to it,

because what we are trying to do here is develop a complete record.

Mr. Pierson .

STATEMENT OF W. THEODORE PIERSON , COUNSEL OF THE ZENITH

RADIO CORP.

Mr. PIERSON . If the committee please, I represent the Zenith Radio

Corp. Thus far it has not been heard in the proceeding. I do de

sireto take a few moments of the committee's time for some rather

formal procedures. I would like to introduce in the record com

mentsand reply comments, which are in substantial volume, that we
have filed with the Commission so that they will be available to the

staff and the members of the committee for whatever references might

be desirable. I would think it will fully demonstrate our position
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before the Commission and also provide answers to any detailed ques

tions that we might not be able to cover in the courseof the hearing.

Senator PASTORE . On the question of admissibility, may I ask you

this : Is it a document that ought to be in our files for reference, and

referred to in the record, or doyou think it ought to be included in the

record ?

Mr.PIERSON . I do not think it is necessary to include it in the rec

ord. I think it is sufficient if it is merely in your files.

Senator PASTORE . All right, because I wouldn't want to encumber

the record any more than need be, but we shall incorporate it by ref

erence and it will be in our files, and the record will indicate that it is

in our files if anyone desires to refer to it.

Senator SCHOEPPEL. Could we have at the proper place in the rec

ord the demarcation of the instruments by name ?

Senator PASTORE. Yes; would you identify them for the record ?

That is a very fine suggestion.

Mr. PIERSON. The first document is a joint substitute petition con

cerning subscription television, filed on November29, 1954, which was

a substitute petition for one filed in 1951 , when this matter was first

instituted atthe Commission .

The second document is the comments of Zenith Radio Corp. and

Teco, Inc., in the rulemaking proceedings in docket 11279, filed on

June 9, 1955.

The third document is the reply comments of the same parties in

the same docket, 11279, filed on September 9, 1955. Now docket 11279

was the Commission'srulemaking proceedings on subscription tele

visionwhich was concluded, as far as presently ordered, on Septem

ber 9, 1955.

Thefourth document is the comments of Zenith Radio Corp and

Teco, Inc., docket No. 11532, filed on December 15 , 1955 .

The fifthdocument was filed by the sameparties in the same docket,

11532, and it consists of reply comments. That date was January 20,

1956. Docket 11532 concerned the reallocation matter, the UHF con

troversy, and all of the proposals to modify the Sixth Report and

Order of the Commission.

Now we had hoped to have other witnesses present. For one, the

written statement was sent directly to the committee, that of Gover

nor Johnson ; he was unable to be here. Another witness was Ralph

Bellamy, an actor, who is president of the Actor's Equity , a labor

association of actors engaged in the legitimate theater. Mr. Bellamy

was on location out in Hollywood andfound it impossible to get here,

but he did forward to me his statement. I would like to have his

statement entered in the record as though presented in person .

Senator PASTORE. Without objection, we will do that.

STATEMENT OF RALPH BELLAMY

Mr. BELLAMY. In view of my long interest in subscription tele

vision I had hopedto present this statement personally, but due to

other commitments I have unfortunately found this to be impossible.

I would appreciate it, however, if this statement will be considered

the same as if I had made it personally.

My first interest in pay -as- you -see, or subscription television was
motivated by the serious lack of employment and the general economic
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condition of the theater, and because I am president of Actors' Equity

Association, whose members are actors in the legitimate theater. An

analysis of the possibilities of subscription TV with respect to em

ployment seemedto me to reveal unlimited possibilities, not only for
actors, but for all the talent pools, as well as craftsmen and tech

nicians, and extendingeven to employees in the manufacturing and

distribution field of television sets, and the construction and fran

chising of new stations .

Present programing is tied budgetwise and policywise to the na

tional industrial economy whichpays for it. Some twenty -odd spon

sors control some 90 percent ofthe programs currently on the air.
The local station owner receives desirable programing only at the
discretion of the national advertiser and the networks. The viewer

must select his entertainment from what is available under this sys

tem. There are two kinds of programs the viewer is being denied :

( a ) The kind that is too costly to be supported on a regularbasis by
an advertising budget ; and ( V ) the kind that might seem to have too

limited an appeal to warrant advertising budget expenditure on a cost
per-person basis. I believe the televising of Broadway plays would

fall into either or both of these categories. And the possibility of

such televising would certainly help to alleviate the serious unemploy

ment condition in our membership, as well as the increasingly pre
carious financial position of the theater as a business.

The theater asa whole has undergone an economic metamorphosis

in the past 10 years, which seriously threatens it as a continuing vital

part of our culture. A play which could have been produced some

10 to 15 years ago for $ 25,000, now costs $ 75,000. And the price of

tickets has necessarily increased over this period to the extent that

a play must be a hit before it can attract sufficient audience to make

it a good business venture. And “ risk capital” in the theater is more

wary than it hasever been. If it were possible to televise a play at a

nominal price of from 10 cents to 25 cents per set on any kind of

substantial basis, it can readily be seen that it could encourage more

production and probably at the same time prolong the run of the play

which is being televised .

Road shows have become almost extinct because of the economics of

the theater. This shortens the extent of employment of individuals

concerned in any given show, and also denies people living away from

production centers the opportunity of seeing plays. It is possible that

subscription TV is the answer to the road, both as a sounder basis

for original capitalization of a play, and because it will take the

theater from production centers to the homes of those who might

otherwise not see plays.

In addition to these benefits which the theater would derive, em

ployment of actors would certainly increase through their use in

other kinds of entertainment programs, such as educational and his

torical programs, craft and trade programs, language lessons, musical

and literary programs, et cetera, many of which would have perhaps

limited appeal , but would make profitable business ventures, at a very

small cost to the set owner whowished to pay
for them.

I believe that the cost per set for subscription television would

find its own competitive level and would not in any way interfere

with present programing or the availability of star performers. The
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most popular programs and performers in the présent commercial

field would be held in that field because of their very popularity.

There would be nothing to gain by their converting to subscription TV

for the reason that their very popularity assures them awider and a

larger audience than they could have on subscription TV.

I earnestly hope that subscription TV will be allowed a trial. Its

acceptance will be the viewer's choice, and his decision. It is highly

probable that the public will welcome a wider variety of TV fare.

And it is highly probable that they are willing to pay a small charge

for it. We will never know if it isn't tried .

Mr. PIERSON . I would like to inquire also whether the exhibits that

Mr. Kohn worked from yesterday have been admitted into the

record, because I think the record would be quite unintelligible unless
those exhibits are in.

Senator PASTORE. They were not, I'm informed , but the staff in

forms me that they are essential to the record. Is there any objec

tion to their being included inthe record?

Senator SCHOEPPEL. I think they ought to be included in the record.

Senator PASTORE. Without objection , so ordered.

( The exhibits referred to are set forth following Mr. Kohn's testi

mony, starting at p. 1129. )

Mr. PIERSON. If the committee please, there are a few distinctions

in the proposals and the positions of the proponents. I do not think

it is important that they be emphasized here,except to the extentthat

they may provide somewhat different answers toquestions that have

been raised by the committee, so I would like to limit my discussion,

which will be very brief, to those distinctions which it appears, from

questions asked so far, would provide a different type of answer than

was indicated by the otherproponents. Now Zenith alone among the

3 present proponents, or 3 present owners of a system , proposes to

lease its equipment to the subscriber. Both Telemeter and Skiatron

testified that they intended to sell them for a price of from $40 to $45.

Zenith proposes to install the decoder in the subscriber's home for an

installation charge which, under our best estimate, ranges somewhere

around $4, plus acharge per month for having theequipment in their

home. Now the best estimate that we have been able to make to date

as to that charge is $1 per month . Also the arrangement with the

subscriber would be that he can terminate that service at any time..

Now the reason I think this provides a somewhat different answer

from the proposals of the other two proponents refers to questions
asked yesterday by both Senator Potter and Senator Bible. Senator

Bible, I believe, particularly wanted to know what assurance, if he

paid $45 for this gadget, that he would get any service out of it at

all, and wasn't the public likely to be very seriously damaged, at least

in the early stages before it is an established service, by these expendi
tures. That was one of the reasons that Zenith felt that the invest

ment to the public should be kept at a very small amount until the

service is fully established ; and , of course, no one can predict today

whether this thing will succeed or fail , and it was our feeling that

the public should be protected in that interim period .

I should add, in candor, that there were other reasons that were

purely business in nature that dictated the desirability of controlling

75589456 — pt. 311
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the equipment, in terms of service, in terms of a collection instrument,

so that if a party did not pay, forexample, what he owed for the pro

grams thathe took , youcould remove the instrument itself and it

would still be your property . So the maximum , I would say, gamble
that anyone would take on this service when it starts would be between

$5 and $6. That would be the most that they would be committed in
terms of funds.

We have also proposed that the Commission prohibit the use of

advertising on subscription television. We feel that the industry, if

it ever develops — the subscription television industry - would not be

too wise in inserting advertising, and certainly as far as Zenith is

concerned we would like to see it prohibited to preserve the full quality

of the product, for one reason , and second, because 75 to 85 or 90 per

cent ofthe time isgoing to be available for advertisers and that reve

nue, and that use shouldgo into the free time and not the pay time.

Senator PASTORE. May I ask you a question at this point ?

Mr. PIERSON . Surely.

Senator PASTORE. If I understand you correctly, Zenith would own
the equipment and would have an agreement with the subscriber to

service it and to pay a rental for it. Let's assume that I became dis

satisfied with theequipment of Zenith,could I still get paid subscrip

tion television by going to Mr. Poller and doing business with him , or
where am I ?

Mr. PIERSON. As I understand, Mr. Poller does not have a system .

As I understand the proposal, from his statement this morning, is

thatheintendstobe thebroadcaster. Hewantssomeoneelse to put

in the actual subscription television system. Now what Zenith pro

poses, first, is that the Commission permit all owners of systems—

this would be Skiatron, Telemeter, Zenith , and even RCA, if they

have got one locked up somewhere — to enter into any market and

put in their system . We propose that our system will be available

for use by any broadcast station in thecommunity that is authorized

by the Commission to engage in subscriptiontelevision. We propose

also that our charge will be the same to any broadcasters who use it.

In other words, our charge must be nondiscriminatory.

Consequently, the subscriptionsystem , in the manner that we pro

pose it, would not be engaged itselfin telecasting, except in the initial

stages 'as strictly promotion. It would probably not be engaged in

theprocurement or distribution of programs. All this system is is

a service that it furnishes to two people: a broadcaster who has pro

gram product that he wants to get to thepeople, and people that want

to see his program product, andproduct that would not otherwise move
through the television system.

Now this brings me to a question with which Mr. Poller was

dealing

I think some of thequestions addressed to him overlooked the stage

at which we now are in subscription television . It is not an industry.

It is yet unborn . It has been laboratory perfected. Technically it

has been field tested. Now I think it is beyond the capacity orthe

prescience of anyindividual or group of individuals — no matter how

well informed technically or economically orin this industry — to de

termine as a fact whether the competition will be sufficient to protect

the public as to the price; or if it is not, what measures you would

have available to determine what regulations should be made. Because
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:

if you want to set a rate to protect the public, we presume it would

bea rate that would be an intelligent rate andwould follow the pur

: posesof most ratemaking, namely, not to kill the service, but to make

sure that the business existsand that theperson operating the business

does not get an unconscionable return,being in a monopolisticbusiness.

Now the facts that would be necessary for any ratemaking body

following classical ratemaking procedures cannot possibly be deter

mined today,because there are no facts. There is no empiricalknowl

edge of anykind as to what this will do. Our position before the

Commission has been this : We cannot at this time conjure up all of

these facts. What will happen, a proponent thinks, is very beautiful

and rosy — an opponent thinks it is very bad. I submit none of us

know because it is a fact we have not been able to learn . We have

asked the Commission for this one privilege, and I claim it is an

ordinary and common American right- to start with this service to

the public, obtain the empirical knowledge and the experience that

is necessary to determine, ( 1 ) whether we as a business are making

a wise investment to continue it, and ( 2 ) whether if we do, certain

abuses or evils have been shown to exist that will require regulation

in this area or that area.

Now I submit that only then can intelligent regulation be applied.

And I submitthat the reason that it cannot benowis because the facts

are not established , and will not be.

SenatorPASTORE. Well, I follow you very clearly, Mr. Pierson,but

then wouldn't you subscribe to this argument, also ? Maybe I putthat

wrongly, about subscribing to it. I do not want anyone that repre
sentsan interest here to subscribe to anything thatmight be somewhat,

in opposition to his position . But look at it this way, let me say :

Here you have a service that is being rendered to the public at large

on a gratis basis . Substantial arguments are being made before the

Federal Communications Commission — and they are going to be made

here, if they haven't already been made — that the tendency, or the like

lihood , exists here that this new medium of service tothe public, of

paid TV, might in some way affect the bounty that the public now

enjoys on a gratis basis ; and that if this became to prevalent, it might

wellmean that the quality of entertainment that is now beingenjoyed
bythe average viewer might be somewhat injured or affected.

Now were that problem facing the Congress, and the issue facing

the Federal Communications Commission — which is a substantial

question — you say that will never happen. You are talking about

prognostication. Look at the prognostication that is going on right

on this issue. You say you are going to help the industry. Those

who are opposed to it sayyou are going to ruinthe industry . So even

there we do not know the answer. We are in a nebulous state as it

now exists.

Mr. PIERSON . Right.

Senator PASTORE. Well, now, because of all of these uncertainties,

don't you think there ought to be some type of supervision on the

part
of theFCC, not in any specific formula of rate of return, or what

have you, because it might be hard to judge it now, and you might

not reach the right formula; but somehow there ought to be some

strict supervision so as to hold these two conflicting interests in bal

ance so that the public will not be injured.

Mr. PIERSON . I am in full agreement.
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Senator PASTORE. Now what it is going to be, I do not know , but I do

not think we can say that free competitionwill do it.

Mr. PIERSON. I have never understood, Senator, that any proponent

proposedanything else, andmuch less have I ever understood that the

Federal Communications Commission , conscious of its responsibili

ties, would turn this thing free and let it go its own way with never a

careas to what was happening, or what they were doing. But you

must remember this : that when the Government says we can enter

the market place, it is going to be a substantial period of time— and I

probably should add, if ever — that we will be in 2, 3, or 4 markets in
the country.

In the first place, to equip a market with 100,000 receiving sets, to

give this thing a fair test--assuming that is — I would judge that it

would be well toward the end of a period of 2 years before one market
was established in that fashion by a single proponent. Now, it might

be possible toward the end of the 2 years to have started in a second

: market. Ifyou take the present 3 owners of systems, that would be 6

markets in the country ,

Now I have assumed that, throughthat period of time, the Fed

eral Communications Commission will be very carefully watching

what develops, and they have proposed that their authorization for

this initial period — whether it be 2, 3 , 4, or 5 years — be tentative and

supervisory in nature, so that during that period of time this com

mittee, as responsible and sensitive as it is to all problems involving
the public and broadcasting particularly, and the Commission, with

the same sensitive responsibilities, will be quick to move, and will have

much time to move while they are getting facts not just someone's

speculative predictions that are colored , consciously or unconsciously,

by their own interest in the matter.

Now I can tell you frankly I do not believe that the things that

they predict will come true. I cannot think of tougher competition

: for anyone going into business than competing with someone who

is giving something free . I cannot think of any tougher competition,

with reference to price or to quality of product or the value of your

service, but I must admit that even if I tried to be objective, and as

an advocate I probably have not that particular office

Senator PASTORE. Ihave always found you at least attempt to be

objective, let me say that, Mr. Pierson.

Mr.PIERSON. Thank you, I must admit that you are no more entitled

to believe me than you are them , and I cannot prove to your satis

faction that they are wrong, and they cannot prove that I amwrong

but experience will . Theimportant factor here is that while that

experience is being gained there will be governmental bodies who will

besupervising it and watching it diligently , and I donot think the

public is going to suffer even if we are pirates , becauseI do not think

themembers of the Commission or this committee would permit it.

Senator PASTORE. Well, I am very happy to hear you say that,and

I repeat again , naturally there are so many uncertainties involved

in this situation that it is pre-ty hard for anyone. If you ask me,

“ Well, all right, what should the formula be ?” I couldn't answer that

question, and if we had to call in experts we might have to call in

the samepeople who are addressing us now who are not ina position

of knowing because the facts have not been developed through

experience .
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But, on the other hand, there ought to be some broad authority on

the part of the FCC whereby they would be in constant touch with

this and reports would be made as to the progress, so that the Con

gress would be apprised, and the public interest of the situation as

it develops from day to day, so that ultimately, if any regulation

should be made, it can be done judiciously ; and, on the other hand,

if it should notbe made, itcould be explainedto the public why, in
the public interest, it should not be undertaken.

That is all I am saying. I am not too much impressed that there

is going to be so much competition here that competition is going

to take care of it, because just as you say, we are all more or less

swinging in the dark here, and whatcompetitionare you going to have

herewhen we don't even know what the competing forces are.

Mr. PIERSON. You see, Senator,my great concern is I know , were

I an advocate on the other side, that Iwould urge the Commission,

and this committee, never to let this get off the ground until all of the

evilshave beendiscovered and regulations have been adopted to avoid

them . And the reason I would advocate that isI would know that it

would be impossible for it ever to get off the ground, because the con

dition that they impose for its start is absolutely impossible of human

attainment. That is why I wantto emphasize that we do not preclude

proper Government control.

For example, the application from Allentown that Mr. Kohn spoke

about yesterday, and a copy of which was filed in the record, had

provisions for extensive weekly reports to the Commission on every

possible phase of the operation, and I just cannot assume that the

Commission would not deal intelligently with that material . Zenith

obviously will do the same thing, and Iam sure thatevery telecaster
is under an obligation to furnish such reports as the Commission
demands.

Senator SCHOEPPEL. Well, Mr. Pierson, what you are saying - and

what I understand you would have no objection to seeing done

would be thatthe Commission, or the proper agencies of the Govern

ment, retain jurisdictional control — or regulation, maybe I should

say,a better word — during this trial run period, during which period

oftime facts and circumstances and scientific data wiſl be available ,

reportedly available, openly available, for the purpose of seeing if

regulation is needed to curb some evil results or monopolistic

tendencies.

Mr. PIERSON. Yes, Senator, that is precisely our position.

For example, the first transcontinental railroad was completed in

1869, but we didn't have the Interstate Commerce Act until 1887.

Now , it would be interesting to know what would have happened to

that developmentif, before they could laythe first track, they had to

anticipate all of the regulations that would be necessary. It was im

possible; and no one stopped the Wrights from flying at Kitty Hawk

until they showed all of the CAA regulations and the laws that would

have to be passed.

As a matter of fact, the networks started in business in 1925 before

we even had a law regulating the industry. Now, also at that time,

advertising started taking hold, and was used as a means for support.

Now, Mr. Sarnoff didn't suggest that it should be an issue in a presi

dential election, or that we should have a detailed study of what

regulations of networks there should be, or what regulations of ad
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vertising; and no one can say from hindsight that you couldn't have

predicted evil along with the good .

It was 1939 before evils grew in thenetworkindustry that required

Government to act. In 1943 they finally effected regulations, and

those regulationswere designed tomeet the evils established by facts

that were then existent.

Now , themere fact that something may require afuture law or a

future regulation does not mean thatwe should not do it. That is a

denial of progress. That is a refusal to meet the challenge of the

new, and we certainly are conceding,and are in no way maintaining

we are not maintaining that it will never be in a position to require

some type of regulation. We are maintaining that no type of regu

lation can be adopted until we have some experience, and the only

purpose of those suggestions is to make sure that we never get a start.

Senator PASTORE .Well, I subscribe to that completely ,and all I

desire to say in rejoinder is this : I am pretty well convinced - after all,

I have been at this for a couple of years on this UHF and VHF

problem — and I am pretty well convinced that had we had the vision

in the early stages to step in at the proper time, much of the abuses

that have developed would not exist today. And we don't want that

to happen here. Had theUHF -VHF situation, and this whole busi

ness ofconcentrating 7 stations in 1 area, beenavoided from the start,
we wouldn't be in the trouble we are in today. And we want to

avoid that before it happens, because once it happens it is pretty tough

to return to the status quo ante.

Mr. PIERSON. I think, Senator, the type of supervision that you

and SenatorSchoeppel have discussed will adequately avoid any such

repetition of those problems.

Senator PASTORE . You may proceed, and I want to thank you for

the observations you have made, Mr. Pierson .

Mr. PIERSON. Senator Potter, and I believe Senator Bible, yester

day both inquired as to the charge that would be made of the viewer,

and I believe there were some questions of the chairman this morning

in that connection.

The one thing that I think perhaps has not been made too clear,

is that in the proposal so far we arenot comparing a dollar paid in

the home to a dollar paid as admission to a theater. In other words,

when we speak of charging a dollar for a feature picture on sub

scription television, we have no control over the number of persons that

see it — it can be 4,5, 1, 10, 15, or 20.

Now, you cannot determine the charge per person until you know

precisely how many people would see it. When a theater charges, or

a ball park charges, they charge on the basis of each person. Now,

I would sayif it cost you a dollar to go to the movies, and we charged

the same dollar at home, and anaverage of 4 or 5 people in thefamily

sawit, we would get down to a figureof 20 or 25 cents. I think there

has been a tendency to use the theater frame of reference of per person

admission when we are dealing with a per home admission which may

involve any number ofpeople.

SenatorPASTORE. Well, now , another question, and this to me is

very important, Mr. Pierson.

You have a mechanical apparatus that is affixed to your television

set that unscrambles a scrambled picture, and gives you a clear picture.
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Now , on this question of the competition in the field, and the right

of choice on the part of the viewer, how many of these services are

existing today, or do you have a patent on that particular type of

apparatus so that, unless they use your apparatus, they cannot see it ?

Mr. PIERSON. Of course, thereare none existing today,but the sys

tems that have been developed — Zenith, and Skiatron, and Telemeter

each have filed patents covering their particular systems.

Now, we have patent rights on our own system , and they claim

patent rights on their systems . As far as I know , the chances of any

one of us coming out on top is going to depend much more on the

effectiveness of our system than on any patent protection ; and in any

event Zenith proposes to permit, for instance in themanufacture of

the equipment, to freely license the manufacturer of the equipment.

Theypropose to grant franchises for its use. They are not going to
operate it themselves. They will operate it on a franchise basis.

Senator PASTORE. But can you move from one to the other and still

see the program ? That is the pointI make. Will there be competition

in there ? Forinstance, you said you are going to charge a dollar a

month. Now, is there someone else that might come along and say,

“ Look, if you takemine and don't take Zenith's you willsee the same

picture and I will charge 50 cents a month .” ' Will there be that

competition ?

Mr. PIERSON . I think there will come competition between systems.

This is only for the technical perfection. The competition for pro

grams will come from the stations competing with each other. I

assume there is some limitation upon the amount any family will pay

in a week for subscription programs. The tests in Chicago indicated

a dollar and a half. Now , if you have 3 stations each putting on15
hours aweek of subscription programs, they are each competing for

that dollar and a half average from that home. Now, it is not competi

tion that is restricted to a certain given time, because one station may

be puttingon amotion -picture feature, and the othera sports feature,

and the other the Metropolitan Opera. Now what the family has to

decide, having a dollar and a half, is which one of those will it take

inthis particular week,and it could happenthat those 3 programs are

all on 5nights. They are not competing in terms, spatially, with each

other, in terms of time. They are on different nights. The expense

competition is from the program producers and broadcastingstation

owners , in inducing the subscriber to spend his dollar and ahalf on

their programs. And, I believe, again with the colorof advocacy prob

ably offending my vision a little bit, butthis is why I believe that there

will be competition among programs and among stations.

Senator PASTORE. But merely to get this on the record, because I

anticipate these arguments being made, let us assume that you put

your apparatus on75,000 of 100,000 television sets in one community,

and you chargedthem $ 1 a month. Those people are receiving that

service. Now, when you have reached this point of 75 percent, leav

ing only a residue of 25percent for the other competitive service, let

us assume that you decided on your own to raise the price to $5 a

month. What ismyremedy, just to say “ All right, take it out?” What

do I do about seeing this pay television ; where do I go ?
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For instance, like the telephone in my house. If I become dissatis

fied with the rate it is a case of pay the rate or do without. Now, is

thatwhat is going to happen here?

Mr. PIERSON. Well, if we have a prior assumption that any intelli

gent businessman would so reduce his subscribers by increasing the

price constantly

Senator PASTORE. But you already have them.

Mr. Cox. Didn't you install this under a written contract originally ?

Mr. PIERSON . Yes; but I say this : Just like Gillette sells its razors

almost at cost to sell the blades, we are not going to make our profit

out of the monthly charge for the machine,to have it in the home.

We want to make the lowest possible charge so we will have as many

people as possible put the equipment in thatwill enable them to receive

Thisprogram that they want to see.

Mr. Cox. Where, precisely, will Zenith get its return - in royalties
on themanufacture ofdecoders ?

Mr. PIERSON. Well , Zenith anticipates its major return in term of

royalties from the franchise holders who use the equipment or use

the patent.

Mr. Cox. Is this, then, going to be a percentage of his gross, net, or

some agreed basis ?

Mr. PIERSON. It hasn't been refined that far because it is hard to

figure out what kind ofarrangement you will make when you are deal

ing unilaterally. We know what we might want from the franchise

holder, but we haven't been able to sit down with any of them and see

what they would require from us, and it is essentially going to be a

question of bargaining, and I have no real grasp. I don't know how
we can get a determination.

I will say this : The return to Zenith from the franchise holders'

take, or from the subscribers, will be a very, very small percentage of

the total, obviously.

Mr. Cox. The franchise holder will be getting his return simply

for the continued maintenance of the service and the continued encod

ing service he performs for the broadcast stations ?

Mr. PIERSON. That is correct.

Mr. Cox. And he has certain expenses in connection with that ?
Mr. PIERSON . Yes.

Mr. Cox. And these must be deducted from whatever override he

gets on the program charge ?

Mr. PIERSON . I wouldsay our principal cost would be the amortiza

tion on the equipment. Because in Washington , where there are 600,

000 television homes, if you assumed 50 percent were subscription

television homes, it would cost $15 million to the franchise holder to

get the equipment for all of them. His principal cost is going to be

the amortization figure which may be inthe early years ,3 or 5 or 8.

Now, the rest of his cost is going to be primarily in collections and

what promotion he does with his subscribers to let them know what

shows are coming on .

Senator PASTORE. Well, isn't the system somewhat like the service

charge on a gas or electric meter that you are talking about ?

Mr. PIERSON . Yes, it is . Except Zenith doesn'tpropose to use a

metering device. It has one.

Senator PASTORE. I know that, but I mean what you are going to do

is actually sell the programs, over the course of a week ; and they re
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ceive this programby the use ofthis apparatus on whichthey pay a

service chargewhileit is in the house ; and then, in addition to that

servicecharge, will they have to buy the program , too?

Mr. PIERSON. Well, each program has its own charge in addition
to that.

Senator PASTORE. In addition to the charge for the apparatus?

Mr. PIERSON. We have spoken of charging them initially maybe

$ 4 or $5 for installation, and then $1 a month, which would amortize

the equipment over 50 months. It may well be, since our interest is to

encourage as many people as possible to put in this equipment, that

we willmake no installation charges or even a monthly charge.

Senator PASTORE. But this is whatI would like to get on the record ,

if such is the case. If you go too far with this subscriber, there is

always the likelihood that he could ask you to take the whole equip

ment out and go to somebody else's equipment. Is that there ?

Mr. PIERSON . That is correct.

Senator PASTORE. That is what I am trying to establish . Is he stuck

with what he has got, or can be, at any time, say, “ Look, you have gone

too far, and I think Í will take somebody else's equipment and see the

same programs” ?

Mr. Cox. He can do this only if there is a Telemeter or Skiatron or

RCA franchise holder in the area who has the equipment available

and has made the arrangements with a broadcaster to provide pro

gramsencoded in that system .

Mr. PIERSON . That is correct, Mr. Cox, but I would think, operating

as a franchise holder,my greatest fearwould be let us assume thatI

am at this time the only one in the market. Thegreatest fear I would

have, having that nice cozy little situation, would be that I would so

abuse the public and overcharge it, that I would plow very favorable
ground for bringing Skiatron and Telemeter in.

Now, maybe my idea of a wise businessman is wrong . Maybe I

cannotunderstand it. I don't think they would do that, but if they

do do that, and if theydo abuse the public, and the competitors do not

jump in the breach when they are abusing the public, to take over

their business, it is at that point that I am very satisfied that the

Commission and the Congress of the United States would act to pro

tect the public.

Mr. Cox. I think the record perhaps should show this : Who

actually, in this setup, would determine the price to be charged to a

viewer for a particular program ? Is it going to be the franchise
holder or the telecaster over whose station the program is broadcast ?

Mr. PIERSON . Well,it seemsto me the major responsibility for price

must rest with the television broadcaster, because he is the one who

must procure the product. He knows its cost. He is the one compet
ingwith other programs, and other broadcasters .

Mr. Cox. Hebuys a product froma program source. He buysa

service from the franchise holder. He has his own costs and profit

to be concerned with. And based on all of these considerations, he

determines a price which also must reflect his competitive position

vis - a -vis free television and other forms of entertainment media with

which he must compete.

Mr. PIERSON . That is correct. I think he would be the major de

terminer of the price.
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Senator PASTORE. But before the viewer could go from one system

to another, there would have to be a new broadcasting network ;

wouldn't there ?

Mr. PIERSON . I am not sure I understand, Senator. You mean

there would have to be another system ?

Senator PASTORE. Another system , from production to reception.

Mr. PIERSON . No.

SenatorPASTORE. Well, at what stage, that is what I am trying to
determine ?

Mr. PIERSON. I have assumed, first, that no broadcaster can pos

sibly be committed to use only Zenith's system, that a broadcaster

will pick, for any program he has, a systemthat he thinks will bring

him the largest return in his community. Now, since thatis true the

broadcaster will determine on the basisof each program , if they are

competing systems, which system he will release it over.

Assuming that, in Washington ,Skiatron and Zenith both had sys

tems in operation, and Zenith had 300,000 homes,and Skiatron400,000

homes, I would suspect that the broadcaster would select the Skiatron

system.

Senator PASTORE. But there couldn't be the two ?

Mr. PIERSON. The same program simultaneously over two systems,

no, because the scrambling and unscrambling methods are different.

Mr. Cox. You have supposed, there, that you would have more

decoders in existence thanthere are television homes in the area . Is

it possible to have a set equipped to receive more than one system at

the same time ?

Mr. PIERSON . Oh , yes.

Mr. Cox. That is,if there is space on the back of the cabinet you can

install 3 decoders on 1 receiver ?

Mr. PIERSON . Well, I think the thing that goes on the back of the

cabinet for Zenith,by the time we hopeto get into operation , can fit in

your coat pocket. It is larger than that now .

Mr. Cox. How about the connections ? Isn'tit possible that some of

these systems connect at eitherthe same point in the internal mechan

ism of the receiver or at a point so close that it would create inter

ference, shortings, things of that kind ?

Mr. PIERSON . I don't know whether there is a problem of connec

tions, personally. I remember Mr. Raibourn's engineer yesterday

stating that there would be no problems, and I can't dispute it. I

suppose he is correct .

Mr. Cox. As a simple matter, though, of overall economics, assum

ing that the system first in the market was wisely administered,

wouldn't the natural tendency be that Community Awould have one

system — Telemeter, Skiatron, or Zenith — and that the competition

would be for communities rather than within communities ?

Mr. PIERSON . I think that is almost undeniable, as nearly as we can

speculate how this thing will come about.

Mr. Cox. It would be economically wasteful to try to superimpose

one on the other in the same area ?

Mr. PIERSON. I believe that is correct, and I certainly think this is

true, that the public is not going to live with much inconvenience.

They are not going to hang a lot of gadgets around their set if they
don't want to.
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It may well be when this thing settles down, in 5 or 10 years, that

you will find each community having a single system . Atthat point
it may well then be necessary for the Government to say , since the

broadcasters and the subscribershave only one system available,“We

must regulate just so much of this price as is under a monopolistic

control;namely, the price that the franchise holder charges.”

Now, that doesn'tmeanthat thetelevision station has tobe regulated

in any ofits operations because it is a customer - just like now you

regulate the telephone company, but the fact that the networks and

the broadcast stations use the telephone company doesn't mean that

you have to regulate them, also.

To me that is the area that is most likely to require, ultimately , com

mon carrier regulation, andthen this, I claim, cannot be established for

certain cities in advance. But one who has the system, and it is the

only system in the market, and everyone must usethat system , broad

casters or subscribers, or do without. Now I think there is the field

where it is most likely that regulation would ultimately be needed .

But I think we can afford to wait as long as the railroads and the

networks did .

Senator PASTORE. Thereason we keep asking these questions is not to

satisfy our own minds, Mr. Pierson, but to make this record as com

plete as we can in order to develop any questions and answers that

may be asked later on.

Mr. PIERSON. I believe that that fairly well concludesmy 10minutes.

Mr. Cox. I have one question. In your comments filed in the

Commission's allocations proceedings you suggest that initially, at
least for a period, I believe, of 2 years, that theCommission's author

ization of subscription service should be limited either to UHF sta

tions or toVHF stations which are in financial difficulty , and propose
as an empirical test their receipt of less than 712 hours a month of

network programing; is that correct ?

Mr. PIERSON . That is correct.

Mr. Cox. Now , do yousuggest this as a possibleway inwhich UHF

television could be rehabilitated,through giving ita headstart on this
additional source of revenue ?

Mr. PIERSON. That is correct, plus, I think, Mr. Cox, it was a bit of

realism on our part. I am satisfied if subscription television started

tomorrow it would be a long period of time before any basic network

affiliate would give upits first half hour or hour to subscription tele

vision . If an independent producer cannot get in with a free program ,

and alocal advertiser cannot get in with his program , and the local

organizations cannot get in with theirs, I don't think , the way they

start out feeling about us, that any network affiliate would chance a

loss of his network affiliation by accommodating our requirements for

time.

Now , secondly, I think that there is a basic conflict between time

requirements ofa networkand subscription television interms of the

hours when no station could really accommodate both. We felt, there

fore, that it was a certainty, without any regulation or restriction by

the Commission ,that we wouldhave to get alonginitially, and prob

ably for a long time, and probably for all time, with the stations that

the network don't want, with the ones they cannot support. With

apologies to those stations, I think we mustin effect use the network

rejects.
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Now , since this is true, we certainly do nothave any objection to a

regulation that will face up to that reality and puts no greater limita

tion upon our ability to do business.

Now , the reason we did not limit it specifically to UHF was this:

We felt that our greatest contribution to the industry, and the one

upon which we pin our right to use a television channel, is that we

can increase thenumber of stations in the country. Now , there are

manyareas in which local expression under the allocation plan, and a

new station under the allocation plan, can only be established if it is

onVHF. In other words, in Governor Johnson's State of Colorado,

in Senator Schoeppel's State of Kansas, a great number of the stations

that are not on the air are VHF.

Now ,I think that what we wanted to do was have the opportunity

to establish a new station wherever the networks and the national ad

vertisers had given up, and were notdoing the job.

Mr. Cox. That is long range,though , of course .

Mr. PIERSON . Yes. For theimmediate 2 -year period, since I cannot

conceive of there being more than six markets involved, I don't think

that makes much difference.

Senator PASTORE. Well, on that point, if you will permit me, Mr.

Cox, what do you mean, establish new stations ? Take Providence,

for instance; we have two VHF stations. We did have a UHF, but it

is off the air. Now, how would this work in with Providence ? ' I just

cite that as an example.

Mr. PIERSON . As I understand the situation in Providence — and I

am not sure that I am fully informed or accurate about it — the third

station , the UHF station , went off the air in Providence because it

couldn't get sufficient revenue, and I understand that resulted pri

marily from their inability to get a network affiliation. Now , the

thing is, there was obviously a conversion problem which I under

stand they were well on the way to meeting when they ran out of money .

Now,I would suggest that subscription television on that local station

would supply the revenue that they cannot get from thenetwork, and

then with local advertising revenue, the station would become eco

nomically feasible for operation.

Senator PASTORE. Well , would it be a VHF or a UHF ? It would
be a UHF ?

Mr. PIERSON. As far as we are concerned , it could be either. The

right to use our system woulddepend entirely, underour proposal, our

initial proposal, on whether they needed it in order to continue in op

eration ,whether it is V or U.

Senator PASTORE. Well, I mean, is theresomething in your plan of

pay television that is completely divorced from the technicaì setup

in the network itself, which would allow an additional station to come

in if it were exclusively devoted to pay television without disturbing all

ofthe other technical problems of existing stations?

Mr. PIERSON. That is precisely our proposal. We say that we should

be permitted to use those stations which now are not economically

feasible to operate, and all new stations that come on the air, figuring

that our very economic support would bring new stations on the air.

Mr. Cox. But those would have to be stations that would operate on

channels allocated , or to be allocated, to those areas by the FCC ?
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any event.

Mr. PIERSON. Well,they are already allocated. In most instances

they are UHF channels. In one instance like in Garden City, Kans.,

I believe they have a VHF. I think just because Garden City did not

have the good fortune to get a UHF assignment, if this thing works

theyshould still be permitted to have a station there, even though it
is VHF.

This is a long term , as Senator Pastore pointed out, or you , Mr.

Cox. I think, immediately, there are enough good test markets or

trial markets, since we would not be concernedwith more than 4 or 5 or

6 in the first 2 or 3 years in

Mr. Cox. But how much help can that give to struggling UHF

broadcasters, ifyou canonly hold out hope tothem that 6 or 8 ofthem

are going to be benefited by this in the course of next 2 years ?

Mr. PIERSON. I think Mr. Kohn answered that yesterday when he

said even if he weren't the first one to get into business — which I be

lieve he devoutly hopes, and I sort of hope, too — it would give them

hope,and as he says it, they would hang onto their CP and they would

see a hopein the future of a valuable facility. But this is what dis

turbs me aboutthe proposals to go into all kinds of considerations of

regulations,and have all sorts of other proceedings,because this thing

can be killed easily with procedure. Certainly there can never be an

earlier time when it will help UHF.

Mr. Cox. But as a practicalmatter at present,even its immediate

adoption would not be, in and of itself,a complete solution to the

problem of maintaining UHF as an integral part of our broadcasting

system ?

Mr. PIERSON. I think it would be a very substantial solution if,

in the initial operation, it showed that there was a great source of

revenue for any existing or prospective UHF stations that wanted

to go into operation.
Senator PASTORE. But thesum up of that argument is the conclusion

that,after all, you are not taking anything away from what is already

existing, you are willing to gamble on the chance that there is UHĚ

that isseriously faltering for economic reasons, and you are perfectly

willingto send your shows over these particular stations because you

feel that you are willing to take that chance in order to build themup

and because your product is going to be such an attractive thing to

the public itself.

Mr. PIERSON . Precisely.

Senator PASTORE. We will adjourn until 2 o'clock tomorrow .

(Whereupon, at 12:45 p . m ., the committee adjourned to reconvene

at 2 p. m. , Wednesday, April 25, 1956. )



$



.

TELEVISION INQUIRY

WEDNESDAY, APRIL 25, 1956

1

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington, D. c .

The committee met, pursuant to adjournment, at 2 p. m., in

room G - 16, the Capitol, Hon. John O. Pastore presiding.

Present : Senator Pastore.

Senator PASTORE. We have three witnesses on our list today : Mr.

Marcus Cohn, Mr. Abe Stark, and Mr. Harold Fellows. I will address

myself to Mr. Cohn first. Is he here ?

Mr. Cohn. Yes, sir, I am.

Senator PASTORE. How long do you expectto be, sir ?

Mr. Cohn. Forty -five to fiftyminutes, sir.

Senator PASTORE. Forty- five to fifty minutes. Is Mr. Abe Stark

here ?

Mr. STARK . Yes, sir.

Senator PASTORE. Mr. Stark , how long do you expect to be ?

Mr. STARK . I would say about a half hour or less.

Senator PASTORE. Mr. Harold Fellows ; is hehere ?

Mr. FELLOWS. Yes.

Senator PASTORE. How long do you expect to be ?

Mr. FELLOWS. I wouldsay about 20 minutes.

Senator PASTORE. Well, I think weought to finish up comfortably by

4:30. All right, Mr. Cohn, we will hear you first.

STATEMENT OF MARCUS COHN, COUNSEL, COMMITTEE AGAINST

PAY-TO-SEE TV

Mr. Cohn. My name is Marcus Cohn . I am a member of the law

firm of Cohn & Marks which represents the Committee Against Pay

To-See TV. This committee consists of independent motion -picture

exhibitors scattered throughout all of the 48 States in the UnitedStates

andrepresents approximately 75 percent of the 16,000 exhibitors in

the United States. This commiteee is part of a national group , Or

ganizations for Free TV, which consists of various typesof organi

zations: Chambers of commerce, American Legion posts, women's

clubs, small-business associations,theater groups, radio andtelevision

station owners and employees, labor unions,and trade associations, as

well as individuals who, on their own behalf, believe that people

shouldnot have to pay to see television programs.

The Committee Against Pay-To-See TV has actively participated in

the subscription television rulemaking proceedings at the Federal

Communications Commission.
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I have previously sent to each of the members of this committee,

as well as its staff, copies of the various documentswhichwehave filed

with the Commission, andat this time, Senator, I would like to ask

that there be incorporated by reference the documents which we have

filed with the Commission .

Senator PASTORE. Just a moment, is this just by reference ?

Mr. Cohn. Yes, sir.

Senator PASTORE. All right, and then what you will do is identify
them on the record ?

Mr. Cohn. All right.

Senator PASTORE .You needn't do it, our staff will do it for the

stenographer.

( The documents above referred to are as follows:)

1. Opposition of Joint Committee on Toll TV to joint substitute petition

concerning subscription television of Zenith and TECO, filed January 6, 1955.

2. Comments of Joint Committee on Toll Television ( Committee Against

Pay -As -You - See TV ) filed June 6 , 1955 , in FCC docket No. 11279.

3. Reply of Joint Committee on Toll TV to comments filed by subscription tele

vision proponents, filed September 9 , 1955 , in FCC docket No. 11279.

4. Reply of Joint Committee on Toll TV to comments of Zenith Radio Corp.

filed February 8, 1956, in FCC docket No. 11532.

( They have been retained in the committee's files and are incorpo

rated in this record by this reference.)

Mr. Cohn. In connection with the statement which I have dis

tributed, I do not propose to take up the last 4 pages, beginning on

page 17. That is a digest of the legal problem involved insofar asthe

Communications Act is concerned . In our comments to the Commis

sion, we have exhausted that subject considerably andthis was only

an attempt to digest it, and I don't think in the light of the questions

or the interest of the commitee on Monday and Tuesday, it is particu

larly pertinent here today.

Senator PASTORE . Well, it is to me,though, because I am very much

intrigued with that element of the discussion. Tell me just a brief

résumé. What is your opinion, the legal opinion, on the Communi

cations Act as to pay-as-you-go television?

Mr. Cohn. We believe, one, under the Communications Act of

1934, as amended, it was not Congress' intent, and the Communica

tions Act does not provide for the type of service which the sub

scription television people are offering, or attempting to offer, to

thepublic, and to this committee and the Commission today. It is

neither, onthe one hand, broadcasting, which is one type of service
under the Communications Act, nor is it common carrier which is

really the other type of commercial operation authorized by the Com

munications Act.

It is both broadcasting and common carrier and yet neither. It is

really a hybrid of both , and I don't think in the history of the discus

sionson the act, itself, or any of the amendments, wasit ever contem

plated that this type of service would be authorized by the Commis

sion through the delegation ofpower from Congress.

Senator PASTORE. But you draw your conclusion from inference of

the intent ofCongress with reference to the act itself. Is there any

specific prohibition in the law ?

Mr. Cohn. There is no specific prohibition in the law as such, sir.
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Senator PASTORE. And it is your opinion, therefore, that before it

could be permitted, an act of Congress would have to be passed to
amend the law ?

Mr. Cohn. That is correct.

Senator PASTORE. All right, sir, now you may proceed.

Mr. Cox . I would like to ask this question, Mr. Cohn. Isn't it true

the Federal Communications Commission has authorized one service,

functional music, which the majority of the Commission regarded as

neither broadcasting nor common carrier ?

Mr. Corn. Thatis correct, and it authorized as subsidiary service

of an existing FM service. Insofar as that is concerned , we cover that

exhaustivelyin the comments which we filed with the Commission,

where we point out that that really is not the basis upon which you

can authorize subscription television today.

Mr. Cox . I would assume that in the proceedings now pending

before the Commission, this would be the initial question that the Com

mission would have to decide, and that following such a decision, the
accuracy of its legal conclusion could be challenged in the courts if

anyonewere so inclined.

Mr. Corn . I think that is true.

1

I. BACKGROUND

Radio and television broadcasting, as we know it today, is the ren

dition of a free program service intendedfor the generalpublic. On

both Monday and Tuesday there were witnesses who testified before

this committee that television today is really not free, that you pay

for it by buying a Mercurycar— that was one of the illustrations - or

another product of advertising. I think it is an accepted common fact

in economics that as the mass production of items increases, the

unit cost goes down, and what has actually happened through free

television is that the cost of products, each in competition with the

other, has gone down on aper-unit basis.

It may be true that indirectly you are contributingto advertising,

but at the same time you are raising mass purchasing power and

mass distribution of commodities. It is also important to bear in

mind that television today is as free as the publicparks,and you don't

have to buy popcorn when you are in the public park. You don't

have to buy a Mercury if you don't want to. Youcan either buy it

ornot, or you can buy a competitive car.

It is free in the sense that there is no direct charge to the viewer and

in addition to that

SenatorPASTORE. Well, I don't think any member ofthe commit

tee seriously is going to subscribe to the argument that it is not free.

Mr. Corn. I am very glad to hear you say that, Senator, because

that is the contention that Zenith has made before the Commission and

one of the argumentsmade here yesterday.

Senator PASTORE. It is one of the arguments. I don't think the

whole issue rests on that. You turn on your television set as you

please and you buy the product if you want. It is still free asfar

as I am concerned . I think most everybody looks at it that way.

755894-56 - pt. 3—12
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Mr. Cox. Of course, it is true that if you buythe product and don't

watch the program, whatever indirect contribution you referred to is

made whether you are getting a program in return or not.

Mr. Cohn. That is correct, but on the other hand, by the use of

the advertising, the per unit cost is considerably less than it would

have been otherwise.

Mr. Cox. That is true only so long as advertising serves to increase

overall consumption and not to the extent that it is devoted to simply

trying to capture a larger share of an already saturated market.

Mr.COHN . That is true.

The public listens and watches as it sees fit — without regard to its

income level. Programs are enjoyed and shared equally , on the same

basis, by the farmer in Kansas and the Wall Street broker, and I

might parenthetically add by thedisabledveteranin a hospital. These

two media — just as our free public schools and libraries - have estab

lished themselves as indigenous characteristics of this great democ

racy. As I travel around this country and our neighboring countries
to the south, I am always struck by the large number of television

receiving antennawhich one sees on the lowereconomic income homes.

Subscriptiontelevision is nothing more nor less than an attempt to

install a turnstile in every television home; put differently, to charge

an admission fee in order to go through Rock Creek Parkor view the

Lincoln Memorial. Its ultimate objective is to force the public to pay

for what it is presently receiving free.

I think it is important to bear in mind that the subscription tele

vision proponentsare not interested in establishing, and do not pro

pose to establish , either new stations or a new program service. What

they want to do is to use and profit from the stations — and the pro

grams— that are already established.

Mr. Cox. Well, as I understand their testimony, they propose to do

both of those things. Now you may argue with whether they can

deliver on the proposal, but it is my understanding that they wish to

provide types of programs which, in part at least,are not offered on

a regular basis by existing sponsored television and that they hope

that this method of additional raising of revenue will make possible

either the continued existence of stations now in financial difficulty,

or the ultimate encouragement of additional stations.

Mr. Cohn. I was struck by the fact, Mr. Cox, that as far as Zenith

wasconcernedyesterday, it didn't deal with theissues at all involved

in this particular question which you have posed to me, and you have
nothing before you as far as their position is concerned, outside of

what they have told the Commission, incorporated here byreference,

as to what types of programing they really intend to bring to the

American people.

I think I will demonstrate in the course of myremarks that unless

they are businessmen of the astuteness farlessthan I really believe

they are, the only types of programs which they intend to bring to

the American people are the most popular, with the greatest mass

appeal. The specific reference to thenew stations that I had here

in the preparedremarks referred to the fact that they, themselves,

don'tpropose to be licensees of any stations as such.

I think it is significant that one of the proponents hasnever been

the licensee of a television station and is today ( through affiliated com

panies) offering the public good programs which it sees free ; Zenith
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once was an applicant fora television station and once sponsored a

fineprogram which the public saw free, which had a large audience,

I might add. Paramount owns a television station and today renders

a fine free programing over that station.

Interest in subscription television goes back a number of years.

About a decade ago when free television was just reaching adoles

cence - Zenith was gloomily prophesying that free television could

never succeed because advertisers could not and would not support

television production ; at the same time Zenith became one of the lead

ing manufacturers of television receiving setsand advertised the won

ders to be seen upon them . It sold millions of its fine sets — and it made

millions of dollars forits stockholders on the basis of representations

that those setswould bring to their owners (on a free basis) the very

best of sports, entertainment, and culture. As history has demon

strated, theiradvertising representations were farmoreaccurate than

their economic foresight. It is amazing to me that Zenith is today

making the same arguments which it made 10 years ago — advertising

cannot support free television — despite the factthat in 1955 advertisers

spent over a billion dollars on television programing.

Mr. Cox. Well, they have changed their argument to this extent:

They are now urging that it cannot supportenough television in terms

of stations providing multiple service and local service, and that it

does not to this date, at least, provide on a regular basis certain types

of programsthat they contendthey could furnish .

Mr.Cohn. That is their argument and it is our contention that

astute businessmen like them will not furnish the type of programing

which they visualize could conceivably be furnished on subscription
television .

Mr. Cox. Aren't they going to have to furnish it in order to get
the people to subscribe, at leastinitially ?

Mr. Cohn. Yes— well, not necessarily ,because if you take the world

series and put it on subscription television, you don't have to take a

program with a minor attractionto a minor group of people, but

you takethe world series, itself. They do not propose any kinds of

rules which would prohibit them from taking the world series or

I Love Lucy, or JackieGleason, or any of the other popular programs

and putting them on subscription television.

Mr. Cox . Ithought theyproposed — at least in the case of Zenith
their comments with the Commission indicated that they favored rules

limiting this programing to so-called box -office-type attractions for
which the public is already accustomed to make a payment.

Mr. Conn. They have resisted any type of regulation by the Com

mission which prohibits them from carrying those programs which

have the greatest mass audience today. What they said to you yes

terday was " Just give us a chance to experiment. Just give us a

chance to put our foot in the door. Just give us a chance to tie up

the world series on subscription television, and then if there are

regulations that youhave to put in, go ahead and put them in .”
: We have proposed to the Commission that there be some kind of

a standard whereby, if a program becomes too popular, that it can

no longer be on subscription television, and this has been met with
deafening silence by all ofthe proponents of subscription television.
Senator PASTORE. Well, what would be the legal justification for

that proposaland who would measure it ? ::
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Mr. Cohn. The legal justification , sir, would arise from the fact

that the Communications Commission has the obligation to protect the

public interest, and I don't think

Senator PASTORE. Which is a fundamental question from the be

ginning, but I don't see how you reach that justification anywhere

along the line. That is the reason why I am questioning you . Your

public interest begins at the beginning. It doesn't begin anywhere

along the line at a different notch from the bottle. It starts right from

the beginning

Here you have a fundamental question of public interest. It is

either public interest from the beginning or not public interest at

all, as I look upon it. Now this idea that when it becomes definitely

popular to a certain extent, then it must necessarily become free,

aren't you getting into a regimented state situation there !

Mr. Conn. I would not prefer to have that kind of system at all,

sir. I think it all should continue to be free, but if we are to hold

their feet to the fire and take them up on their representation that

they want to appeal to minority tastes, the only way you can do that is

to enact into some kind of regulation an obligation that they must

continue to appeal to minority tastes and not to the mass audience in

terms of programingwhich the audience is getting today.

Mr. Cox. Well, as I understand it,this program couldhave achieved

this overwhelming popularity only if it was of high quality and offered

at a sufficiently reasonable rate to attract viewers on a fee basis.

Now that would indicate thatthe people at that point were apparently

perfectly willing to make the payment and felt they were getting

their money's worth in so doing, so like Senator Pastore, I ama little

confused as to why,whenit gets to some arbitrary percentage of the

public or some fixed number of viewers, you are going to turn this

over to an advertiser for sponsored television when perhaps the

costs would be excessive in terms of the average rate per home tuned in.

Mr. Cohn. On the other hand, you must concede thatthere must be

some kind of a mechanism whereby the pay-as-you-go television is not

of such astronomical proportions thatit deprives free television of

the popular programswhich we are getting today.

Senator PASTORE. Well, that is the issue in the whole business.

That is what I mean. It is right there from the start. Now it either

is or it isn't, right from the very start. Now if you aregoing to de

velop the argument here that pay television in time will take away

from free entertainment, the highest quality of entertainment, and

thereby leave what they don't take forthe public to consume gratis,

and that practically everything that is good is going to be pay TV,
that is oneargument.

I am not saying it is the right side or the wrong side. I am not

getting into decisions here. I am merely pointing up the problem .

I could understand that position, but this idea that you aregoing to

allow them to use the program and then whenit gets to a certain level

of popularity, you saythen it becomes the public domain in that sense,

I wonder what is thelegal justification - youare a lawyer and I am a

lawyer,that is why I ask you the question. How would you ever get

away with that ?

Mr. Cohn. Senator, we take the position , first of all, that the two

are incompatible and both cannot survive, in answer to your first

question. The reason we threw out the suggestion as we did on the
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question of popularity, is to take up and test, as far asthe proponents

are concerned here, some kind ofa test in orderto preclude them from

doing the very thing which is threatened by the very fact that they

are astute businessmen .

Senator PASTORE. All right, but now let me ask you this question .

You are showing a lotof beautiful pictures in yourtheaters, and I am

an ardent supporter of moving pictures — I go 2 or 3 times aweek, and

you have to pay about a dollarto get in. You decide the price that

is to be paid. Now , bythesame token, what if the same picture can

be shown in a man's parlor for 25 cents . Whyshould the customer be

deniedthat reduction, between 25 cents and a dollar,usingyour argu

ment, if you are going to make this an economic question for the
consumer?

Mr. Cohn.As far as that specific question is concerned, Senator,

the picture which is produced for motion -picture exhibition does not

have its greatest impact nor enjoyment inthe home. This has been

tested out innumerable times.

Senator PASTORE. I wouldn't expect you to say any differently, but

I disagree with you. I could stand seeing Grace Kelly in The Swan

inmyparlor and enjoy it just asmuch as seeing it in one of your seats.

Mr. Cohn. It wasn't designed, Senator, in terms of its production

for television presentation - in terms of the nature of the shots, the

background, the dialog, the scenery — and, also, it wasn't designed to

have a telephoneinterrupt or someone knocking on the door. It was

designed for motion -pictureexhibition where there are no distractions.

So, it istrue that if you could see it for 25 cents, ratherthan a dollar,

it would be cheaper,but I don't think you would enjoy it as much.

Senator PASTORE. You mean I wouldn't get cinemascope and all that
sort of thing.

Mr. COHN. I am not talking about cinemascope, I am talking about

the Ten Commandments, I am talking about the nature of programs

which, by their very nature, do nothave the same impact andthesame

enjoyment when you see them at home as when you see them on the

Senator PASTORE. Well,the reason I ask these questions is to get

your answers on the record because these questions will pop up. All

right, you mayproceed.

Mr. Corn.During the past 10 years over $ 17 billion have been

invested in television sets, production, and stations . Of this amount,

the consumer public spentover $10 billion on sets, antenna, and re

pairs . This is the largest amount of money whichwas ever invested

bythe consumer public in a new industry in such a short span of time.

All of this money was invested on the implied representation of the

Government, manufacturers, and stations that the owners of sets

would receive programs on a free --and not a fee - basis.

Mr. Cox. Well, any such implied representation was that itwould

be so continued only so long as advertisers found it economical to do

so, and there certainlywas no warranty that advertisers would support

any specific amount of programing or for any specific period of time.

Mr. Cohn. That is true, of course, Mr. Cox , but yet on the other

hand, you see today, as you say 10 years ago or 5 years ago, the ads of

Zenith, RCA, Philco, and all of them : " See on your own television

receiving set, free, the following things.” This is the way they sold
the sets.

screen .
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Now, of course, to a person versed in the economics of the industry,

they would recognize the point which you are making ; but as far

as the mass public is concerned , they bought that set expecting and

hoping to see what they are presentlyseeing.

Mr.Cox . The man who bought a set in a one -station market ,

which station isnow going off the air — also bought it on an implied
representation that he was going to get a service, which he is not

getting. There is the implied possibility, although remote at this

time, that the sheer costs of television production might reach a point

where at least some part of the advertising funds now going into

television might be diverted to more economic channels, and that you
mightget, as a consequence, a reduction. These things cannot be held

against the Goevrnmentin terms of any implied warranty it has made.

Mr.Cohn. I am not holding them against the Government, sir. I

am only suggesting to you that thepublic assumed that these programs

would be free.

Senator PASTORE. Along the lines of this recent argument that you

have just made, what do you think of the argumentthat has been made

here - have you been following these hearings, I suppose that you
have ?

Mr. Cohn. Yes; I have.

Senator PASTORE. That, after all, UHF in some places is in a bad

way. We could take judicial notice of that. What the reasons

for it are, and whether this is going to improve it is another question.

They say, “ All weare asking is tobe allowed toexperiment with this

new vehicle on UHF, realizing that people will have to first of all

convert, if they want to see our pay-as -you -go, and will have to buy our

equipment to see pay-as-you -go.”

Is this an answer toyour argument that the public bought the

set and they are expectingto seeit free ? Now you can't seeaUHF

station in my locality for the simple reason thatyou have a VHF set.

Now answering your argument that the people have bought their set

and they expect to see that program — they can't see that program

on UHF now because the set they bought is VHF. But they are

willing to convert, and they are willing to put on this new apparatus

in order to unscramble this picture that comes on pay TỶ. Now

would you say then that your argument applies or does not apply ?

Mr. Cohn. It applies, becausea I think I demonstrate

Senator PASTORE. Well, youtellmewhy.

Mr. Cohn . First of all,as far as Zenith is concerned, and as far as

all three of the proponents are concerned, in the documents that they

filed before the Commission it is clear that they propose to inaugurate

subscription television in the major markets of the United States

New York, Chicago, Los Angeles, and so forth . It is true that Mr. Ray

Kohn testified here about Allentown, but all you have to do is to look

at those documents which those companies themselves, filed before the

Commission, and they aren't interested in Allentown. As a matter of

fact, Zenithhas made public statements — responsible officials of Ze

nith — that their interest is not in the small community, it is in the

large communities.

Senator PASTORE. Well,you are arguing motive to me, and I am

arguing the substance of the logic that you have raised here, as the

point that you make here, that the public hasboughta certain number

of sets, and invested a certain number of dollars, and they bought
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them under the assumption that theywere entitled to see these pro

grams free. Now thesets that I amtalking about cannot see this pro

gram, because it is UHF. I am asking you a direct question, andyou

are getting into the motives of these people — that they don't mean

whattheyare saying. Maybe they do, and maybe they don't.

I am not getting into that; but just taking yourargument, would

you say thatthe viewer is being denied somefacility or someservice

that hewas under the impression he was receiving whenhe bought his

set ,if that VHF set that he bought has actuallygot to be changed to

UHF performance, and he has to buy the apparatus to put on there ?

Then would you say your argument applies? Do I make myselfclear ?

Mr. Cohn. I think you do, Senator. If you are suggesting that a

person who bought a set in a community where therewas a station ,

and there is no station today

Senator PASTORE. Orthere is a UHF station , but he has a VHF set.

Mr. Cohn. And has this subsequently been converted ?
Senator PASTORE. He hasn't converted yet.

Mr. Conn. Well, he certainly knew that there was a UHF facility
there.

Mr. Cox.Perhapshe has moved in from another community.

Senator PASTORE. Well, don't let us complicate the question, because

then I will never get an answer. [Laughter .]

Mr. Cohn. Ifhe bought a VHFset, certainly where he bought it

he inquired , or somebody told him there was going to be only a UHF

station in the market, andapparentlyhe converted.

Senator PASTORE.No ; I am not talking about that.

Mr. Coun. Then I don't understand you, sir ; I am sorry.

Senator PASTORE. The argument that you made here is that you can

not impose this upon the consumer who has invested in the set, for the

simple reason that when he boughtthat set he bought it under the im

plied assumption that he was entitled to a free performance. Now , I

am imagining or supposing the situation of a viewer who is in posses

sion of a VHF set, and that is all he can see, a VHF performance.

Now, if the Federal Communications Commission should allot this,

or allocate pay -as -you - go television to UHF, insofar as that viewer

that I am talking about - if that man has to convert in order to receive

the UHF channel , and has to put on the apparatus in order to un

scramble this picture so that he can see it, would you say that there

would be abreach of somerepresentation, either expressed or implied ,
insofar as he is concerned ?

Mr. Cohn. Yes; because he didn't buy a set on the theory that he

would have to pay on a per-program basis.

Senator PASTORE. Well, you are just against this thing.

Mr. Conn. Why, of course, Senator. [ Laughter. ]

Senator PASTORE . No ; but you are not answering my question. You

made the argumenthere that the reason why this thing should never

be — and I am not saying that I am with you or against you ; you may

be surprised how I feel — but all the point I want to make out is this:

You have made the argument here; here we have the viewer who

has invested in a set ; and hehas bought this set with the implied repre

sentation that he would see all of these programs free .

Now, when he took that set home he couldn't see a UHF perform

ance, could he ? He knew that when he boughtit, otherwise he would

have bought an all - channel set. Now, he bought a VHF set to see a
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VHF performance. This that we are talking about will be a UHF

performance, and he will have to buy the converter in order to do it.

Now, why is there any misprepresentation as to that individual ?

Mr. Cohn. If subscription television is authorized ?

Senator PASTORE. Yes. If he is willing to go ahead and go intothis

expense in order to see it, and to put on the apparatus, why isn't he

doing it with his eyes wide open ?

Mr. Cohn. Of course, he is doing it with his eyes wide open.

Senator PASTORE. And why is hebeing deceived in any way when he

bought his VHF set ?

Mr. Cohn. I assume when he bought his VHF set there was a signal
in the market.

Senator PASTORE. If there were he couldn't use it without con

version.

Mr. Corn. Then theonly thing that he had in mind when he bought

it was the necessity of the one conversion to UHF.

Senator PASTORE. Well, he can do that, of course, and not buy up

the equipment for pay as you go.

Mr. Cohn. Right.

Senator PASTORE. And see the free performances that come over.

Mr. Cohn. Right.

Senator PASTORE. But weare talking now about misrepresentation.
Mr. Cohn. Well, during these evening hours of7 to 10, he is going

to have to pay per program , and he didn't buy his set on the theory

that he wouldhave to pay on a per - program basis.

Senator PASTORE . Then he would have boughtan all-channel set in

the beginning, wouldn't he, if he thought that he was going to use

UHF ?He could haveboughtan all-channel set ?

Mr. Cohn. Well, of course, he could have.

Senator PASTORE. But he didn't buy that. He bought VHF because

thatwas all hewanted to see ; isn't that so ?

Mr. Cohn. Right.

Senator PASTORE. Now, something new comes along, and he pur

posely converts and putson this apparatusin order tocome in on the

pay -as -you -gomarket. You couldn't say that in that particular case

there was any deception ; could you?

Mr. Cohn. If this were an additional service where he voluntarily

is going out and doing it, andit isn't depriving him in any way of the

freeprograms, then there wouldn't be any deception.

Mr. Cox. Well, how is anyone ever going to compel one viewer, or a

million viewers, to make an expenditure that he doesn't want to make ?

Mr. Corn. The compulsioncomes from the fact, as is developed fur

ther in the statement, that the programs, themselves, will necessarily

go into subscription, pay-as-you -see television, rather than remain on
free television .

Mr. Cox. They will not go into subscription television unless enough

set owners have voluntarily made thispayment to purchase a decoder,

or undertake to pay for programs, tohold out the promise of substan

tial revenues which wouldattract the programing you are talking

about. Now, that choice would be made voluntarily by the public on

the basis of programs offered to them, and which they could accept

or reject ;wouldn't thatbe true ?

Mr. Corn. That is correct.
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Mr. Cox. So that they can — even if the FCC authorizes subscrip

tion television, the public can reject it at the first instance by never

buying a decoder ?

Mr. Corn. That is correct.

Mr.Cox. Orhaving purchased a decoder, or having installed one in

their home on lease, if they find that the programs are not as adver

tised in advance, that they do not enjoy them , or that they would rather

go to the theater and see the movie, then theyhave that option.

Mr. Cohn. That is correct, but that is all on the assumption that

they want to give up the popular programs which they want to look

at, which must, of necessity, in my judgment, go to pay -as-you -see

television . They don't have to watch the world series. They don't

have to watch Peter Pan. They don't have to watch the Rose Bowl

games. Of course not. It is something like Victor Hugo's remark

about the French democracy. He says it is a wonderful place. Every

one doesn't have to sleep under the bridge at night unless he wantsto.

It is the same thing here. People don't have to subscribe to television

and pay for it. They have a choice, to pay or not to pay, but if the

finest of the things go to pay-as -you -see television, then it automati

cally follows that there is the compulsion for them to convert their set

to pay as you see.

Mr. Cox. But that going to pay -as -you -see television could have

come about only after a substantial part of the publichad, of its own

volition, made investments and acquired viewing habits which will

support it on that basis ?

Mr. Corn. When you say “substantial part," it is certainly nothing

like the audience which a television program of a popular nature has

today. All you have to have is a small segment of that audience in

order to make it profitable for the pay-as-you-see people to put it on.

As Commander MacDonald pointedoutin connection withthe Peter
Pan program , he said isn't it a shame that that wasn't on — this is

Mary Martin's Peter Pan -- on pay as you see, because at 25 cents,

if we only had 25 percent of the total number of people who sawit

free,we would have made far more money than the network or the
television stations had made by giving it away free.

You don't have to have a hundred percentofthe present audience.

Mr. Cox. Well, wasn't the point Commander MacDonald was actu

ally making that if you were in a position to make a charge of 25

cents , that the public would be offered that type of program more

often than it has in the past ?

Mr. Corn. I don't think that was his letter. It was an appeal to

people who were interested in this particularproblem to support sub

scription television because that is where the big money was, and

that is the way to charge the public instead of giving it to them free.
Senator PASTORE. How does yourassociation justify theshowing of

the professionalheavyweight fights? Isn't that a form of pay asyou

Mr. COHN . You mean on theater television ?

Senator PASTORE. Yes.

Mr. Conn. No ; it is not pay as you see.

Senator PASTORE. Why not ?

Mr. Corn. May I explain ? First, the frequencies which are used

are not broadcasting frequencies — they are point-to -point communi

see ?
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cations, the same, Senator, as you pick up a telephone and talk to New

York from here.

I do not have the right to listen in and to hear what is said on

that telephone communication . What has happened with theater

television is the frequencies which are used arerented from A. T. &

T., the same as we rent a film or anything else. So right at the outset

they are not frequencies that the public has a right to listen to.

Secondly, when there is a theater television fight in Washington on

a particular night, the four television stations in this city continue to

operate and give free programs. If one of those television stations

put on a pay -as-you - see program , over the television station on that

particular night, you would not have a choice of 4 free programs, you

would have a choice of 3. There would be a substitutionof pay as

you see for free.

We are,in fact, through theater television, supplementing and giv

ingyou a fifth choice .Those,I think, are the twomarket distinctions.

Senator PASTORE. Well, can't these other boys whoare interested in

pay -as -you -see television make the same argument, that this is some

thing you are not getting now , andyou can only see it if you put the

quarter in the machine,or you buy the card thatis sold, and we are not

interfering with anythingelse because, after all, your free entertain
ment is going on anyway ?

You can slice this pretty thin at certain angles, but why isn't the

principle more or less the same?

Mr.Corn. Let us take a one- station market, sir, in order to drama

tize the point. If that one-station market exists, and there are a

number of them , and they put on the fight, they are actually substitut

ing, for the only service in that particular community, pay for free

television, while if it is on theater television you havea choice. You

either can see whatever is on the television station free, or you can go

to the theater and see the fight.

Senator PASTORE. Ofcourse, that is the extreme case, but I doubt

very much that the FCC would ever tolerate that situation. I mean,

for instance, you come down to the toll-road idea. You can have a

toll road provided there is another way of going. It may be the hard

way of going, but unless you have a private domain you cannot usurp

the public domain by saying you have to pay a price to get from this

point to that point, unless there is some other way of getting around

to it.

Now , I don't think they would ever allow that kind of situation .

That, to me, would be the worst kind of supervisory dereliction that

one could imagine, if the public that has a set and only has one

vehicle, or one channel, would have to subscribe to the idea that at

times theywould have to pay to see any performance, because otherwise

there would be a blank screen. I don't think that would even be

permitted.

We are talking about thesesituations where you alreadyhave every

thing that people presently have, and then you add to it something

else. Now , I go along with the idea that the serious question here

is to determine, in the long run , what this is going to do to free

entertainment. That is the thing that concerns us all. All of these

economic questions,of course, are alloffshoots of the main issue. The

main issue that will confront this Congress, of course, if we have to

take action, is : Here is this something that will promote and add
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case.

to the public interest; or is it something that is destinedto be attrac

tive in the beginning and the long-run effect of which will be to

destroy free entertainment ? I mean that is the main issue.

Now, we can dress it up with a lot of arguments, and that is the

only reason why I questioned you on this argument of the television

set, because the argument has been made here that in a market like

Providence, whereyou have 2 VHF and 1 UHF - that UHF is pres

ently closed in Providence. I am only pointing that out as a typical

Now , there are some people who think that if you had pay as you

go on that particular station, you would be reviving a dead station.

Now, there isn't much conversion in Rhode Island . But if people

wanted to buy that kind of entertainment, and they wanted to con

vert in order to have it, and they wanted to buythis equipment that

these gentlemen are talking about, then if thatdoesn't hurt the free

entertainment that is presently going on onchannel 12 and channel

10, then what harm is there in it ? That is the main issue.

Well, your argument is that in the long run it might hurt it anyway.

I can understand the argument that you are trying to make. But,

fundamentally, it isn't being presented here in ridiculous arguments.

These people that have come forward recognize the fact that they,

too, are interest in the public interest, and, of course, they are inter

ested in profits, too. I think about every witness that comes here is

interested in profits in one way or another. But the point that we

have to decide here is whether or not this thing can be done, in order

not to hurt or injure anybody else, not to putother people out of busi

ness. I can understand that your apprehension here is that it might

actually destroy the whole local theater market, which isa pretty well

depressed market as it is. I can understand the economic plight that

you are concerned about.

Well, those are the questions that we have to weigh, and those are

the decisions we have to make. But I can't possibly imagine the

Federal Communications Commission coming along and, in a locality

where they have one station, or one channel, allowing that one channel

to be devoted to pay-as -you -see and also free entertainment, because it
would never go.

Ican understand that, but we are talking about these

other situations.

Mr. Cohn. But, Senator, you had a spokesman for Zenith yesterday

make the basic argument: “Let us not have any regulation at the

outset. The regulations will come later. We don'tknow what is
going to happen with this pay -as - you - see . We don't know what kind

of problems are going to arise , and, therefore, neither the Commission

nor Congress should interfere at this time. Just let us get a toehold

in the door, and then in the years to come, if you want to regulate us,

regulate us then .”

I agree with you, that it would be an abominable situation in a one

station market, for pay -as- you -see television to be established ; and

yet apparentlythe plea yesterday was for no regulation at all, of any

kind , to begin with.

Senator PASTORE . No, no. They didn't quite go that far. What

they did say yesterday, in justice to them , is this : "It may be impos

sible now to set a formula that would be a workable one. We admit

that we must be under supervision, but you couldn't, in the beginning,
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set a hard and fast rule because we haven't had the experience, but

this thing should be watched from day to day.”

Now , they did make that admission, and I tell you very frankly,

I don't know whether this is going to be allowed or not,but if it ever

is, of course, it has tobe very strictly supervised, in the public interest,

on the part of the FCC — if only to do one thing, not to get us in the

present mess that we are in on television .

Mr. Cox. Isn't it true that they do propose to the Commission a

restriction in stations that would be initially authorized to provide

subscription service, and that they also propose a limitation on the

percentage of hours to be devoted by those stations to subscription

service ?

Mr. COHN. As far as the second point is concerned, yes, and the

limit, as already pointed out , allows them as a practical matter to take

the hours from7 to 10 in the evening, 7 days a week.

As far as what type of stations are concerned, there is a dispute or

a difference between the three different proponents, and I don't think

there is any uniformityas to what their objective is.

Senator PASTORE. All right, now , you may proceed. I am sorry we

had to interrupt you this way, but sometimes I think we get more
definite answers when we do.

Mr. Cohn. Of course, sir.

II. PAY - AS - YOU - SEE TV WILL NOT BRING NEW PROGRAMS

In order to sell their wares, the pay-as -you -see -TV salesmen --and

this really should be pay-before -you -see-television salesmen have

dangled before the public and the Commission the prospect of new

programs. Withoutthis lure they recognize thattheir ultimate objec

tive - charging for the programs which the public sees free today

would becometoo obvious. However, the cold hard facts are that pay

as- you -see TV cannot and will notprovide, to any appreciable extent,

programing that is not now available on free television and in the

process of providing, perhaps, a new program here and there it will

end upby forcing thepublic to pay for the programs which they see
free today .

The free programing on television during the past year — the dem

onstrated record of what the industry has, in fact, done, and not

promises for the future is the most effective reply to the glib future

promises of these salesmen. Thereis nothing whichthey can promise

which is not already there. Tens ofmillionsofpeople in theseUnited

States saw Richard III premiered over television even prior to its

first showing in the motion - picturetheater ; they sawKatherine Cor

nell make her television debut in the theater classic The Barretts of

Wimpole Street.

Senator PASTORE. Was that propaganda against pay -as- you -go tele

vision, the timing of this ? Isn't that the first time in the history of

the theater business that anything like this was done ?

Mr. Corn. No, sir.

Senator PASTORE. All right, to get that on the record-because I

have heard that accusation made— would you tell us the other times ?

Mr. Cohn. I will be glad to supply memoradums on that.

1 The information was furnished by Mr. Cohn in a letter dated May 11 , 1956 , which was

ordered inserted in the record on May 15, 1956. It will be found in the appendix to this

volume at p . 1467.
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Mr. Cox. Isn't it true that the reason these are so worthy of com

ment is that they are above the average level of regular performance

on television ?

Mr. COHN. You are talking about an industry, Mr. Cox, which has

reallyreached its bloom in a period of 4 or 5 years, and I think it is

one of the great things that has happened in this country that an

industry inits infancy, just started literally yesterday , hasbeen able

in sucha short space of time to do the things which it is presently

doing.

Ofcourse, 8, 10, or 12 years ago you didn't have television program

ing like this; but in such a short space of time to have the magnificent

programingwhich we are having today, with the stars which we are

having today, the type of programing, is one of the greatest things

whichis happening in thiscountry,

Mr. Cox .Was Richard III carried by the network at a loss ?

Mr. COHN.I am not prepared to testifyon that.

Mr. Cox. Hasn't it been so reported in the press ?

Mr. Cohn. I didn't see any such report on that,sir.

You saw Mary Martin in Peter Pan ; The Sadler's Wells Ballet;

discussion and analysis ofthe farm and Middle East problems on See

It Now. There was hardly a sport that was not regularly televised ;

not only such popular sports as baseball, football, and golf, but alsó

sports which do notappeal to large audiences, tennis, billiards, ping

pong, track, swimming, and hockey. As a matter of fact, the major

problem that every football fan faced on January 1 was the dilemma

of which one of the multitude of bowl gamesto watch . It was a year

when a movie version of the televisionplay Marty was voted the best

motion picture of the year. With 1 or 2 minor exceptions, the larger

motion -picture -production companies are making available their

product for television programing:

Mr. Cox. Today. That is largely pre-1948 film , isn't it ?

Mr. COHN. Yes. In addition to that, I should add that they are

producing special types of film , specially designed for television pro

duction andtelevision presentation.

Mr. Cox. Those, however, are customarily half-hour programs of

a kind that, at least at the outset, subscription proponents do not pro

pose to offer ?

Mr. Conn. I don't know whether the subscription television pro

ponents propose to offer it or not.

SenatorPASTORE. Mr. Cohn, don't answer this question if you don't

want to, I won't hold it against you . Has television actually hurt

your industry? I don't mean to befunny with this question . I hoped

that the people in the audience wouldn't be snickering or laughing at

these questions. Weare trying to formulate a record here.

There are divergent points ofview , and they are all honest men that

come here that have an interest in legislation, and we don't want

anyoneridiculed or chuckled at just because he doesn't represent our

particular point of view . It is our job here to be impartial and to be

fair. If we ask a question we don't ask it to be frivolous. We are

trying to compile a record, andI am veryserious when I ask you the

question : Has television , in and of itself, hurt the motion picture in

dustry in the exhibitor point of view ?

Mr. Cohn. The answer to the question, I think, is yes ; but may I say

a few words on that ?
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Senator PASTORE. Yes; go ahead.

Mr. Corn. The greatest problem that the motion picture exhibi

tionist faces today is a shortage of product. That shortage of prod

uct arises from the fact that theproducers of film , themselves, do not

produce a sufficient amount offilm whereby exhibitors have the

product which they can show to the public and make aprofit from it.

Of course, every amusement is in competition with a different amuse

ment. There are all kinds of industries which are competing for

leisure time, and certainly television , just as baseball or football or

any other thing, competes with the motion picture theater.

In one sense television , free television, has helped the motion

picture, and the picture Marty that I referred to here is a perfect

illustration . I think there is more of a marriage today between the

television and motion pictureindustry than there has ever been before,

and I think that marriage will continue to progress, interms ofartists,
stars, writers, and all that. But as long as there has been established

a competing medium ; namely ,television , it is inevitable that there is a

competition for leisure timethere.

Does that answer your question , sir ?

Senator PASTORE. Yes; it does. In other words, what you are say

ing is that even thoughthe quality of picture that you may show on

yourscreen may be much superior to a performancethat one could see

on television in his home, you have twoelements — the first , of course,

is the fact that the individual remains in the comfort of his home to
see it athis convenience, and, second, the fact that he is seeing it free ?

Mr.COHN. Yes; and, onthe other hand, as I pointed out a moment

ago, the enjoyment ofsuch a thing as a motion -picture film in the

theater -- justas any other thingthat you go to a designated place to

view , down at Constitution Hall, or theNational Theater here in

Washington - requires the undivided attention of the audience, and it

is built upon the concept that it will have the undivided attention of

the audience, and not upon either a 10-, 20- , or 21- inch screen , but upon

a whole panoramic view of the events taking place. Consequently,

although , of course, there is a tremendous enjoyment in watching free
television

Senator PASTORE. You know it makes me laugh when you say that.

You have children of your own ?

Mr. Conn. I do.

Senator PASTORE. I can't even breathe in my house when Cheyenne

is on. (Laughter.] You are talking about undivided attention. I get

your point, though. Youmay proceed.

Mr. Corn. During this year telecastsof the two political conven

tions will be seen on a freebasis, just as they were 4 years ago . There

is no reason to believe Ed Sullivan , I Love Lucy, Roy Rogers, Disney

land, Omnibus, and Jackie Gleason will not continue to appear

throughouttheyear on a free basis — except for the fact that insofar

as Jackie Gleason is concerned he has already publicly stated that he

would switch to pay -as -you -see television programing if it were au

thorized since a television turnstile wouldprovide him with greater

income.

Mr. Cox . Well, he is free to take his talents to any other medium.

He can make a movie, unless he is bound by contract not to, or he

could appear in night clubs ?
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Mr. Corn. That is correct.

Mr. Cox. And he could, in fact, appear on both sponsored and sub

scription television, if he were not contractually prevented from

doing so.

Mr. Cohn. But I don't think he would want to appear on spon

sored and pay -as -you -see television at the same time, because obviously

if he wanted to get the greatest amount of income, the greatest

amount would betohave thecaptive audience put the quarter or dollar
in the slot for each one of his programs.

Senator PASTORE. What do you think of the question of pay-as-you

see television contesting with the advertisers on free television — as

to what the situation would be there for the better programs. Who

do you think would be able to outbid the other ?

Mr. Cohn. I think pay-as-you -see will be able to outbid. There

is very little question in my mind about it. They are talking about

wanting $3 million from the Gillette Co. for the world series. I

think $ 3 million is a drop in the bucket compared to what you can

get on pay-as-you-see television for the world series.

Senator PASTORE. Do you think there is any way of controlling that ?

Mr. Cohn. Yes, sir ; by not establishing pay-as-you -see television .

[Laughter.]

Mr. Cox. Well, if you do not establish it , isn't there a reasonable

chance, at least in the view stated by Governor Johnson in his state

ment filed yesterday, that perhaps you will not be able to see it on

television at all — that the only waythat you can see it will be either

to go to the park or to go to a theater on closed circuit ?

Mr. Corn. That is for the minor leagues he was talking about.
Senator PASTORE. Yes.

Mr. Cox. Well, isn't there also a possibility that Gillette will not

pay $ 3 million for the worlds' series ?

Mr. Cohn. That is a possibility.

Mr. Cox. And that no one else will
pay

it ?

Mr. Corn. That is a possibility.

Mr. Cox. Then you have the choice between the major leagues re

ducing the price toa point which theyregard as perhaps uneconomic
or theprogram not being broadcast at all.

Mr.Cohn. I don't understand your pointof it not being economic.

It would appear to me that whether they got $ 1million or $ 3 million, it

would be economic in terms that they would be getting something

which they wouldn't otherwise get.

Mr. Cox. Unless they got asellout for this event, then anything

they received would be economic.

Mr. Cohn. Yes , it is not a question of economics,it is a question

of what they would like to get. What they would like to get is far

more than they are gettingnow for whichI don't blame them — but

notat the expense of the public.

Senator PASTORE. Do you think this could be controlled in the

public interest on the allocation of time; I mean that you could only

use it so much, at certain hours in the evening, and so much at certain

hoursduringthe day, to makesure that you have an overabundance of

free time and that there couldn't be an infringement, or a raid, upon

the best kind of programs because you wouldn't have the time to show
them ?
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Mr. Cohn. That certainly would be cutting the baby in half, if I

might use the expression, Senator, but it is our contention that once

thecamel gets hisnose under the tent here

Senator PASTORE. Well, without good supervision, of course, much

of this boils down to that. Of course, this could be a runaway thing,

if it were just let go without somekind of supervision. My personal

feeling - I am not saying it is going to happen , I don't say it isn't

going to happen , I know nothing about the answer that the Congress

of the United States will ultimately reach — but I do know this : If it

ever comes about, it willhave to be very strictly supervised to see that

the public which is receiving free entertainment isn't injured in that

respect.

Nr. Cohn. Right.

Senator PASTORE. You can't disturb that. That even would be

politically unwise.

Mr. Conn. We are told that pay -as-you -see TV will make Broad

way plays available to the home viewer. This is an illusion. There

are actually only an isolated few Broadwayplays suitable for the

living room. A moment's thought and recollection of some of the

words or songs or scenes in Damn Yankee — which, by the way, Mr.

Poller referred to yesterday — Cat on a Hot Tin Roof or Tea and

Sympathy should make this abundantly clear.

This is true not only in terms of the type of plays but, also, in the

basic differences between the two media — the stage and the television

screen. It is obvious that television cameras could notsimply walk

in and photograph a stage production. If the play is to be of interest

to the home screen viewer, it mustbe restaged and rewritten to conform

to the different medium . Actually, the promise ofBroadway plays is,

at best, a promise of dramatic programs — which is not a particularly

new ornovel type of television programing.

The sudden interest of Telemeter and Skiatron — both of which ,

through affiliated companies, have been involved in motion-picture

production — in presenting ballets, symphonies, and other cultural

fare for isolated minority groups over pay-as-you -see does not bear

analysis. The same reasons that force them today to search for mass

appeal products, will compel them to present pay - as-you -see pro

grams that have the largest and not the smallest mass appeal : Eco

nomics. They argue that only through a home box office can tele

vision provide the kind of programing which the majority does not

appearto desire but which asignificant portion of the minority of the

population appears to want..

This is just not so. If 10,000 people were willing to pay $2 a person

for an algebra lesson — andI know that Professor Landis referred to

it now as differential calculus — and a million people were willing to

pay 50 cents a person for Perry Como, the audience would be shown

Perry Como and not taught algebra. This is particularly true be

cause of the fact that most ofthe costs of subscription television — the

cost ofmanufacturing , installing, and servicing the decoder attached

to the home set, andthe cost of converting the television station so

that itcan send out an undecipherable signal — are fixed costs.

As the diversity and quality of the types of television programing

have continued to expand, the pay -as-you -seeTV proponents have
continued toshift their ground and now they plead on behalf of that

segment of the public which would pay a dollar a night to be taught,
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algebra or the fundamentals of astronomy. There is no question but

what such programing would fulfill the isolated needs of a minute

minority. I am not persuaded, however, that pay-as-you -see TV

should be established in order to supply the needs of these isolated

and minute minorities.

In the first place, it is inconceivable to me that the proponents, if,

as, and when pay -as -you -see TV is established, will desire to serve

such relatively insignificant minority tastes when Jackie Gleason and

the baseball owners will be clamoring for the right to present their

products over the system . I assume that these three proponents, as

any other businessman would , will consistently seek that type of pro

graming which will have the greatest and not the least public ap

peal. We have suggested, in our comments to the Commission, a

formula, to which Ihave already referred inthe course of my pre

vious comments here, whereby it would preclude, if pay-as-you -see

television is authorized, the taking away of the popular programs

from free television, or some kind of system which would enforce

a policy where pay-as-you-see would be designed only for minority

tastes. As might be expected, the suggestion has been met with a

deafening silence.

Even assuming that the proponents, in fact, ultimately program in

order to appeal to minority tastes, it must be borne in mind, through

out this hearing, that a televisionstation can present only 1 program

at 1 time. No matter how many times the proponents repeatthefact

that theirplansenvisage supplementing existing television programs,

the cold, hard fact remains that whatever program they would put

on an existing station today would have to be a substitute of what

appears on that particular station today. If such programs are to be

put on,in choice evening hours, it is axiomatic that such a program

would displace one of thefar more popular programs which the public

views today.

The answer of the proponents to this cold factual situation is that

their programing would enable new stations to arisein isolated com

munities which do not have a television station today. This, once

again , is the glib talk of the salesmen . They have no interest in estab

lishing or providing a service to a pay -as-you -see television station in

Goldfield, Nev., a city of less than a thousand people, where the Com

mission has allocated channel 5 , a VHF channel, and no onehas ap

plied for it. If they were really concerned with establishing

additional television service they would voluntarily take a position

which would prohibit them from programing in the first 100 markets

inthe United States over existing television facilities .

I want to close thisportion of the comments which I have here with

this quotation from Elmo Roper, in an article in the Saturday Review

of Literature

Senator PASTORE. But you want this whole statement in the record

exactly as it appears in your prepared statement.
Mr.Corn. That is correct, sir.

Senator PASTORE. All right.

Mr. Cohn. He was commenting on the fact that the Saturday Re

view of Literature had taken a poll and shown the majority, or sub

stantial portion, of its readers who were interested in pay-as -you- see

television programing based upon the theory that they would have

75589-56-pt. 3--13
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literary things on the programing for pay -as-you -see and things

which wouldappeal to those minority tastes, and Elmo Roper com

mented, and I think it is a great statement:

It is a truism that an important function of the democratic system is to accom

modate minority needs. However, just as integral a part is to make certain that

in meeting the needs of the more articulate, more privileged minority we do not

risk the chance of the majority to find cultural outlets within the economic limits

they can afford .

I also want to comment on the fact, as set forth on page 8 of the

statement, that using our calculations, Senator, which are predicated

upon the Zenith estimate of costs per program, and the average time

spent by a family watching programing, and assuming that the family

will continue watching payprograms at the present rate thatthey are

watching free programs, the average family would spend $1,156 per

year. You should bear in mind that 60 percent of the television sets

which have been purchased were purchased by families with an income

of less than $ 5,000 per year.

Mr. Cox. That calculation is based as you indicate
upon the assump

tionthat free television is completely eliminated.

Mr. Cohn. That is correct. I am saying that using the Zenith fig

ures whatthey estimated the cost to the public would be for pay -as
you -see television and assuming that the public continues to watch

pay-as -you-see television at the samerate the cost will be $1,156 per

year .

Mr. Cox. That is based upon an assumption that the FCC would

have undertaken no regulation upon maximum pay programing.

Mr. Corn. That is correct. Or it also is true that perhaps Zenith

would be able to demonstrate to the Commission that those figures

which they had supplied are fair and reasonable and therefore, ifthat

is true, this figure would still be valid .

Mr. Cox. Now, this $1 figureper 90 -minute program , which you use

as your basis for determining the 66 -cents-an-hour multiple—was

that their estimate as to the cost of all of their programs? Hasn't

there been an indication that they thought there would be variation

that some programs could be offered at 10 cents, some at a quarter,

depending primarily upon the number of viewers who could be at

tracted ?

Mr. Corn. These figures which we used were the figures which

Zenith supplied the Commission in connection with its Chicago ex
perimentation.

Mr. Cox. That was primarily the showingof feature films; wasn't it ?
Mr. COHN. That is correct.

Mr. Cox. For other programs they might have lower costs, or they

might be able to achieve larger audiences which would make other

figures applicable ?

Mr. Cohn . Yes, and they might have higher costs, also.

Mr. Cox . Yes, in the caseof opera, and so forth .

Mr. Cohn. Yes, I would also like to point outthat60 percent of the

sets that exist in the United States today were bought on the install

ment plan.

III. FEE TV WILL KILL FREE TV

The authorization of pay-as-you-see television on broadcast fre

quencies is the creation of a competitor to free television that can and
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will outbid it for the best of itstalent and program materialand, con

-sequently for audiences and ultimately revenue. Thebulk of the pro

graming which pay TV will presentmust of necessity be the very kind

of entertainment which has found favor on free television.

The potentialitiesof the raid on free television has already become

apparent; organized baseball and other sports promoters are avid

pay-TV fans. Their programs are currentĪy shown on television, but

they have been frankenough to state publicly that they could make

far larger sums if the public were required to pay to see their sport

ing events. And, frankly, one cannotreally blame them — if the prob

lem is viewed without any regard for the public interest. Why should

they depend on the paltry hundreds of thousands of dollars from

Gillette for the sponsorship of the world series, when they canbe

guaranteed millions if 30 million people are required to pay a dollar

for each telecast of the world series, if they want tosee it.

Mr. Cox. Doesn't the public have an interest in the survival of or

ganized sport ? You are familiar with the statement of Governor

Johnson ?

Mr. Cohn .I am , sir.

Mr. Cox. Wouldn't you feel that perhaps a necessary compromise

would have to be reached here where, in order to have these sports

available to them in their homes, they would have to make payments,

part of which could be channeled into the hands of the promoters of

the sports simply to guarantee their continued existence?

Mr. Cohn. Not necessarily. I think, with due respect to Senator

Johnson's statement, that - the thing has worked out in a way today

where, through a series of adjustments and compromises, it is not

quite as dire as the prediction that the Senator has made. I recognize

that there are problems created by free television for the baseball

industry, and yet we find, as far as the major leagues are concerned,

attendance, with Mr. Poller talking about the attendance in Milwaukee

reaching new heights, some dropoff in the normal question of the

competition for leisure hours, and yet the baseball clubs are making
money. I can't blame them for wanting to make more money and

prosper even more under pay -as- you -see television, but I don'tthink

it is in the public interest, particularly with the dangers which are

inherent in the pay-as-you-see television as far as the total impact

upon the interestof thepublic.

Sports are but an illustration. Every program that has a proven

audience appeal is in danger of being subverted to the coinbox.

Sports programs merely illustrate the fact that any program which is

now a success on television is suitable for and must inevitably - by

the very law of economics — be used by pay -as- you -see television.

Subscription television and free television are not only basically

competitive, but the competition is unequal and the two cannot both
survive side by side. The huge revenue potential of pay -as- you -see

television is multiplied with every successful subscription program .

Successful pay -as-you -see TV would deprive free television of pro

gram resources, of audiences, and , consequently, of income; andthe

effects will pyramid. “ Not only will subscription television be able to

outbid free television for programing by being able to offer more

money , but, also, diminished audiences for free television will make

less money available from the sponsors.
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Senator, I realized when I sat down that there were others who

also were to appear and I don't want to appear to be hogging the light

in terms of other people from out of own here who have been sched
uled to appear.

Senator PASTORE. We will put the entire statement in the record

andIwould appreciate very much ifyou would summarize from now

until the conclusion of yourstatement.

Mr. Cohn. I was goingto make that suggestion to you, Senator.
Senator PASTORE. All right, we appreciate that.

Mr. Cohn. In the fourth portion of the statement I take up the

question ,and I think demonstrate that pay -to -see television will not

solvetheUHF problem. First ofall,if aperson has aconverter today

which has been converted to UHF heis now required to buy, if it is

either Skiatron or Telemeter, a new converter, or lease from Zenith

a converter, in order to see pay -as-you -see. He is going to have to

convert his converter, so to speak. In the comments which have been

filed with the Commission, and I keep referring back to those , Sena

tor, comments which were filed priorto the time that the UHF prob

lem became as critical as it is today, the proponents of pay -as-you -see

television laid their principal emphasis on the point that they wanted

to establish their system in the major markets in the United States—

and when I say major, I mean thetop 5 or 10. I suggest to you that

it is because the problem of UHF is acritical problem today, and I am

familiar with it asI am sure you are, and you have demonstrated
your interest in it, Senator — but it is becauseit has that appeal today

and needs a solution, that they aretoday talking about subscription

television as being the answer for the solution of the UHF problem .

They want the largest audiences and they want theaudiences which

they can get with the leastexpenditure as far as the public is concerned,

and those audiences are in the major markets of the United States

which have VHF stations. And I repeat once again , all you need do

is to look back at the public statements of all of these proponents,

and you will find repeatedly — not during the past 3 or 4 months, but

I amtalking about 1953 and 1954 — the statements that they want sub

scription television on VHF stations in the major markets in the
United States.

I want to summarize briefly our contention that pay -to -see tele

vision will, in fact, establish a monopolistic situation in the broadcast

industry which is staggering in its scope. As of today, a telecaster
does not have to have an RČA transmitter to transmit an NBC pro

gram, nor does a viewer have to have an RCA receiving setin order
to receive an NBC program . With pay - as -you - see television - and

assuming for the sake of theillustration, it is the Zenith proposal

which is adopted — Zenith will manufacture the equipment, which

will code, encode, make the picture scrambled for the telecaster.
Zenith will manufacture this equipment which you have to lease and

put on your set in order to get what program , the program that is

supplied to the station by TECO — Television Entertainment Co.,

which is an affiliated company of Zenith. Now , there have been no

comments, either on Monday or Tuesday, about where TECO fits into
this whole picture. But if you will look at the corporation of TECO

and its relationship to Zenith; you will find that TECO was organized

by the stockholders of Zenith , and the principal officers and stock

holders and directors are all interrelated between the two, and accord
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ing to the stock offering agreement of TECO,andits publicity — and

it is a matter of common knowledge — it will be TECO who will set

the price which the public will pay for its pay - as-you -see television.

There was astatement made here yesterday and on Monday, byrep

resentatives of the various companies, that the telecaster would set

the price that is to be paid by the public. That is not what the agree

ment between TECO and Zenith provides for. It provides that

TECO, being an affiliated company of Zenith, fixes the prices that the

public willhave to pay for its programs.

Senator PASTORE. Is that an existing written agreement ?

Mr. Cohn. Yes, sir.

Senator PASTORE. Do you have it there ?

Mr. Cohn. I have the statement — the offering of the TECO stock

to the Zenith stockholders — where for every 5 shares of Zenith stock,

you are permitted to buy 1 share of TECOstock , TECO having been

organized by the officers ofZenith Corp. And instating the purposes,

and how the two organizations are to operate , it is clearly set forth

that one of the obligations of TECO willbe, "Fixing of the fees to be

charged users oftelevision service who subscribe for programs broad

cast by means of Phonevision”—Phonevision being thetype of pay

as-you-see.

Mr. Cox. Would that be the fee for the decoder or the fee for the

program ?

Mr. Cohn. I assume it is the program , because they talk about the

program throughout this, and in the representationsto the Commis

sion there is no hiding of the role of TECO. As a matter of fact,

TECO is a party in the proceedings before the Commission, but what

you have here in myjudgment

Senator PASTORE. But that'agreement, of course, is before the Com
mission.

Mr. Cohn. The agreement, itself, is not. It is before the Securities

and Exchange Commission , and approval of the Securities and Ex

change Commission was received .

Senator PASTORE. But you are familiar with the proceedings that

took place before the Commission on this matter ?

Mr. Coun. Yes, sir .

Senator PASTORE. Do you have any knowledge as to whether or not

that agreement was introduced ?

Mr. Cohn. I have no recollection . I do not think that the agree

ment itself was introduced . I don't think it was called for. I think

description of the functioning between the two corporations was de
scribed in the Zenith andTECO pleadings.

Senator PASTORE. Without commenting on that, inasmuch as you

raised it and I suppose there would be some rebuttal to it, would you

mind if we placedit in the record , in our files, and then gave it back to

you ?

Mr. Cohn. Not at all. It is a public document on file with the Se

curities and Exchange Commission .

Senator PASTORE. If you don't mind leaving it, we would like to have

it referred to in our record because that willbe discussed by people in
interest.2

2 The document was furnished by Mr. Cohn on April 27 , 1956, and ordered inserted in

the record at that time. It is printed at p . 1450 below .
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Mr. Conn . I don't mean to imply, in what I said, that this was not

amatter of public information and that Zenith has hidden this in any

.

SenatorPASTORE. No; we understand the pointthat you are making.

Mr. Cohn. But the only point I am making is in terms of a perpen

dicular monopoly. The proponents will manufacture and sell, or

lease, the encoding and decoding equipment, and in addition to that

they also will provide the programing — be the agent for providing

the programing — to the telecaster and set the rate at which the public

will
payfor the programs.

As far as Skiatron is concerned, it also suggested in its pleadings be
fore the Commission that there be only 1 of the 3 systems for any one

city, which would mean that you would not only have the perpendicu
lar kind of monopoly that I referred to, but you would have an ex

clusivity kind of monopoly where there wouldn't be the competition
of the 3 systems between one another in any one locality. I assume,

Senator, that the entire statement will be in the record.

Senator PASTORE. The entire statement will be made a part of the

record, including the part where you discuss the legal aspect of this.

Wewant to thank you very much, Mr. Cohn, for appearing here.

( The remainder of Mr. Cohn's prepared statement, including one

portion which was touched on but not completely covered, follows:)

Because the proponents of pay -to - see TV have not released any definite figures

which would indicate what they expect to charge the public there is no way of

estimating, with exactitude, how much the public will have to pay to see their

programs. However, utilizing the Zenith estimates of probable averageprice

per program , we have calculated that it would cost the average viewer $1,156

a year to continue to watch television at his present rate of just under 5 hours

per day . That figure becomes very significant when we remember that 60 per

cent of the television sets now in the hands of the public were purchased by

families with annual income of less than $ 5,000, and that 60 percent of 40 mil

lion sets were bought on the installment plan . As of April 1955 the unpaid bal

ance on sets which were sold on the installment plan was $700 million.

Television has, in fact, become the primary entertainment and cultural medium

for the lower income groups, and it is precisely those groups that will be most

directly affected by any pay -to -see television scheme. In this connection I would

like to quote from an article by Elmo Roper in the August 14, 1955, issue of the

Saturday Review of Literature where he was commenting on the fact that the

majority of the leaders of that literary magazine favored pay-to-see TV :

" It is a truism that an important function of the democratic system is to ac

commodate minority needs. However, just as integral a part is to make certain

that in meeting the needs of the more articulate, more privileged minority we

do not risk the chance of the majority to find cultural outlets within the eco

nomic limits they can afford .”

The position of the major television networks makes this point

clear. While now opposing any form of pay-to -see TV, they have

stated to the Commission that the two systems cannot live side by

sideand, if the Commissionauthorizes any type of pay -to -see TV,

they will be forced , in the long run , to abandon their present system

of programing and adopt the pay -to -see system .

As Ipreviously pointed out, the consumer public has invested over

$10 billion in television receiving sets, antenna, and repairs on the

representation of theGovernmentand manufacturers thatthere would

beno charge for theprograms it wouldreceive. If the public were

ever told that they will have to pay for their television programs, the

Boston TeaParty will fade into an insignificant private skirmish .

During the past severalmonths the principal thrust of the propo

nents has been the cry : “ Give us a chance ; let us experiment; what

99
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harm can there be inexperimentation ? Letthe public decide.” Such

a plea generally strikes a responsible chord in America, because we

are a nation of pioneers and experimenters.

However, the proponents do not really desire to be pioneers. What

they desire to do is to take an established market which was created

by the pioneering efforts of others— television stations, networks, and

receiving-set manufacturers — and to convert this market to their own

selfish purposes. Their plea is tantamount to someone crying " ex

perimentation” and “ pioneering” in order to attempt to sellCongress

an idea whereby he would be enabled to charge for the use of the ex

isting drinking fountains in Rock Creek Park or the Smithsonian

Museum.

The proponents have compared themselves to the Wrightbrothers.

I think the analogy is misplaced. The Wright brothers did , in fact,

invent something new and gave us an additional and not a sub

stitute — means of transportation . They did not come up with a

system whereby they would install and control turnstiles on all the

highways and roads.

If the proponentswere really sincere, what theyought to do is to

inaugurate a type of community antennasystem whereby additional

channelsand additional programing would be made available to the

public. Herethey could test out whether the public would pay to

see the allegedly new type of programing which they proposed.

The danger of the type of experimentation which the proponents

propose lies in the basic fact that free and fee television cannot exist

side by sideand if the experimentation works, then free television is

doomed. It is one thingto experimentand to pioneer where the public

benefits; it is another thing to experiment in a field where, if the

experiment works, the public must suffer. It is at this very point

that the Government has an obligation to preclude such type of

experimentation.

IV . PAY-TO-SEE TV WILL NOT SOLVE THE UHF PROBLEM

As thiscommittee knows only too well, many of the television sta

tions in the UHF band are now facing a severe crisis. Obviously

some action must be taken and taken immediately. Pay-to-see TV,,

however, is not the answer.

At the heart of the UHF problem lies the fact that most tele

vision receivers are capable of receivingonly VHF channels. This
has meant that in order to receive UHF transmission television set

owners have had to purchase a converter-a device to enable him to

pick up the signal of theUHF station.

Pay-as-you -see TV would compound the conversion problem ; they

propose to solve the UHF problem by adding 2 rather than 1 con

verter to each receiving set .

In order for a set owner toview a pay -to- see television program ,he
must install a new gadget: A decorder, so that upon payment of the

required fee the television set will makea complete picture out of what

had been a jumbled mess. Weare now asked to believe that by super

imposing the conversion problems of pay -to -see television upon the

conversion problems of UHF stations, we can solve the UHF con

version problem .
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*

Zenith, the most vocal of the pay -to -see television proponents, until

recently , also looked askance at any proposal which would limit the

system to UHF stations. On November 29, 1954, Zenith (and its

subsidiary, TECO) filed a petition with the Federal Communications

Commission entitled “ Joint Substitute Petition Concerning Subscrip

tion Television,” requesting theCommission to authorize subscription

television. At pages 11-12of that petition it stated :

Petitioners do not suggest restricting subscription television to either UHF

or VHF and in fact believe that proposals that subscription television be limited

to UHF are impractical and dangerous. We believe that subscription television

should be made available, without discrimination, to all television broadcasters,

UHF and VHF * * *

*

Subscription television is even more of an infant than UHF. Like UHF it will

also havethe tremendous problem of set conversion * * * It appears undesirable

to compound the problems of the embryonic subscription television by adding

the conversion problems of UHF * * *

The substance of these remarks was repeated by Zenith in the com

ments which it filed with the Commission on June 9, 1955. The cur

rent emphasis on pay -to-see television as the panacea for the prob

lems now facing UHF stations is an attemptby the proponents of

subscription television to capitalize, for their own private benefit,

upon the public interest in and sympathy withthese currentproblems.

And, even assuming that pay- to -see TV would aid some UHF broad

casters, that aid must beweighed on the scales of public interest. The

mere fact that some book publishers lose money each yearis no reason

why a pay-to - read systemshould be inaugurated by public libraries.

Ås Zenith has admitted, in its pleadings before the Commission,

the proponents of pay -to -see TV will be primarily interested in the

larger markets in the United States. In order tostimulate the flow

of investment capital, subscription television must demonstrate its

profitpotential, and this meanstheestablishmentof the system where

there is the largest audience at the lowest per capita cost - New York,

Chicago, San Francisco, Los Angeles. The profit and loss statements

from New York and theother topmarkets will provide the capital for

thesubsequent expansion of the system .

However, there is actually very little, if any, UHF problem in large

metropolitan areas such as New York, Los Angeles, and San Fran

cisco. That Zenith is aware of this is attested to by the fact that it has

not, in its recent pleading filed before the Commission, suggested that

subscription television actually be limited to UHF stations only , but

rather phrased its request in terms of making subscription television

available to those stations that can demonstrate a need for additional

revenues .

Ostensibly, this limitation is intended to cover the UHF problem.

However, whenread in the lightof Zenith's prior statements in connec

tion withUHF and with Zenith's analyses of how it expects subscrip

tion television to develop, it is apparent that the language is well

conceived . The purpose is to insure to Zenith the availability of the

major metropolitan areas, most of which do not haveexisting UHF

stations. At any given time, at least 1 of the 7 VHF stations in

New York will beable to demonstrate that under the rather loose

standards suggested by Zenith, it has a need for additional revenue.

Thesubscription television proponents have not indicated how long

it would taketo establish a system of toll television . It does appear,
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however, that they expect it will take at least a year to develop a system ,

in even a trial market. It is inconceivable that a nationwide system of

subscription television could be developedin less than 3 to5 years.

The UHF problem needsan answer now . To refrainfrom taking any

positive action now to help the UHF, on the theory that subscription

television will solve the problem in the future, is to do another injus

tice to the UHF.

But even assuming that pay -to -see TV offered a possible solution

to the current UHF problem , thisadvantage must beweighed against

the disadvantages to the public at large. It will not be sufficient to tell

a Detroit baseball fan that the reason he has to pay to see the world

series on television is because Congress or the Commission wanted to
help a man in Illinois who owned a UHF television station .

V. PAY - TO - SEE TV AND MONOPOLY

The advocates of pay-to-see TV have, time to time, intimated

or suggested that the adoption of their systems affords the answer to

certain alleged monopolistic industry practices. This argument - just

as the UHF argument - is another attempt to offer a panacea — at the

expense of the public — for whatever industry problems (real or im

agined ) do exist. Parenthetically, it should be noted that Zenith has

not only offered its system as the panacea of all industry problems,

but has also argued that its system would increase newspaper circula

tion and display advertising, increase magazine advertising, increase

attendance at motion - picture theaters, and make the operation of radio

stations more profitable.

The proponents of pay-to-see TV envisage a plan of operation which

cannothelp but result in the worst type of monoply. Skiatron pro

poses that the Commission adopt specific standards under which a

single pay -equipment organizationmight reasonably expect to develop

its business in a community,unhinderedbyrivalry from other systems.

The determination of what programswill be transmitted will be made

by Skiatron. Skiatron will establish the price to be charged to the

public and the basis for compensating the broadcast stations for trans

mitting programs. The monopolistic pattern is clear.

Zenith's proposal is essentially thesame, except that it would permit

more thanonesystem to be utilized. Paramount, the parent of the

third subscription -television proponent, International Telemeter,has

infused its offspring with more caution. The memories of the various

antitrust prosecutions apparently are still sharp — andso Telemeter has

been more noncommittal as to the role it expects to play if pay -to -see
TV is authorized.

Most important of all , however, is the fact that nowhere have any

of the proponents even suggested that there be any regulation of the
amount which they—and their allied television stations — will be able

to charge the public. It is one thingfor stations to be free to charge

commercial advertisers what the traffic will bear ; it is altogether an

other thing for stations to charge the viewing public what the traffic

will bear in order to see the telecast of political conventions,theWorld

Series, Jackie Gleason, and Peter Pan, which is just exactly what the
proponents propose todo.
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VI. THE COMMUNICATIONS ACT AND PAY - TO - SEE TV

There is a very serious question as to ( a) whether or not the Com

mission has the authority under the Communications Act of 1934, as

amended, to permit subscription television ; and (b ) assuming ( 1 ) that

some form of subscription television were found to be in the public

interest; and ( 2 ) that the present Communications Act could be tor

tured into a construction that would permit the authorization of sub

scription television, whetherornot that statute is adequate to insure

that the public interest would be protected and continuously served

by the authorization of subscription television.

In our written comments before the Commission, I think we have

demonstrated that the Commission does not now have the authority

to permit subscription television . The act is clearly devoid of any

specific authorization . The Communications Act contemplates only

two types of commercial usages — a “ broadcast” use and a " common

carrier” use. Subscription television is neither and, yet , both. Broad

casting is, by definition, a service for all the public, and not for that

segment of the public that can afford to pay . Common carriage has

become a word ofart to describe such operationas the AmericanTele

phone Co. and Western Union . A common carrier is one who provides

a facility, rather than a program service which is transmittedover the

facility .

It is our position that this act which was passed and amended in

the light of the existing broadcast industry — an advertiser-supported

industry — cannot and should not be construed to permit the authoriza

tion of a new concept of broadcasting, which clearly could not have

been in the minds ofthe legislators at the time the act was passed and

amended.

The proponents of subscription television look for support to the leg

islative history, and in this case the legislative history goes back to

1927. What they find is pathetic. We are shown words of individual

legislators taken completely out ofcontext. I do not intend to dupli

cate here what we did in the formal pleadings in this matter filed with

the Commission ; namely, to reinsert the words back into their histor

ical context. I can only say to you , gentlemen , that any attempt

to contort a statute to permit the usurpation of authoriy in an area

that was clearly not within the contemplation of Congress, that de

pends upon ancient history of a dubious sort - individual remarks of

Congressmen and Senators on the floor of the House and Senate - is

pathetically weak.

I suggest to you that a regulatory statute has meaning only in light

of the structure of the industry that it was intended to regulate and

that, in the absence of specific authority, the Commission does not have

the powerto authorize subscription television.

Even assuming for a moment that the statute could be contorted to

permit a subscription -television authorization, is the present Commu

nications Act the proper vehicle for this purpose? Is this statute, en

acted to regulate a broadcast industry which provided a service without

charge to the public,a sufficient basis to insurethat the public interest

will be served by a broadcast industry that depends for its support

upon a direct chargetothe public and involvesa direct and personal
contact with the home viewer ?
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Letme mention just one problem . The Communications Act re

quired that the Commission give detailed and careful scrutiny to the

qualifications of prospective licensees. In the present industry, the

product, and not the broadcaster itself, comes into your living room .

Subscription television contemplates the issuing offranchises in every

community for the installationand maintaining of its equipment, the

billing to and collection from listeners, and the making of all the

necessary local arrangements for the transmission of programs. This

is a direct and immediate contact with the broadcaster and the home

viewer. Yet, although the broadcaster is licensed by the Commission,

the Communications Act does not appear to permit or require the

licensing of these franchise dealers.

What aboutthe rates that the home viewer will be charged ? Should

the subscription -television promoter be able to levy whatever toll he

desires ? Every enterprise that I can think of that utilizes the public

domain for private profit and involves a direct charge to the listener

carrieswithits operating privileges a duty to charge reasonable rates,

and this duty is enforced by statutory rate regulation. I suggestto

you that it isdoubtful whether the Commission now has the authority

to regulate television subscription rates. The Communications Act

does not have a clear answer. In fact, these questions are questions

of basic policy which it is the function of this Congress, the elected

representatives of the people, to determine, rather than properly

within the administrative discretion of the Commission. If there is

ever to be anykind of a subscription -television operation , that deter

mination should be made by the Congress, and the Congress should

provide the administrative agency with sufficient powers to enforce

the congressional mandate. Legislation is required. The present

Communications Act is insufficient for this purpose.

Senator PASTORE. Are you through ?

Mr. Cohn. I am.

Mr. Cox. You indicated, Mr. Cohn, that you felt subscription would

be forced to make a mass appeal for audiences and, in order to deliver

on this proposal, that they could not appeal to specialized audiences

by providing entertainment which would not have the same breadth

ofappeal asfree television . Now , that, of course, is something that

onlytime could demonstrate. Isn't it true that it would be mechani

cally possible, and economically possible, for a subscription programer

to provide a program of more limited appeal and still make the same

return by increasing the charge made for the program , as long as the

public was willing to pay for it ?

Mr. Coun. That is theoretically possible, but as a practical matter

I still suggest that the astute businessmen who operate the three com

panies will always seek the greatest amount of money - for which I

don't blame them on their programing, and inevitably it comes back
to the most popular programing;

Mr. Cox . The point I am making is this : If this is possible, this is

different from sponsored programs, because there thesponsor is im

pelled by economics to offer the mass-appeal type of program .

Mr. Čohn. That is generally true. Of course, all I was going to

say is that you have programs such as Omnibus ; you have programs

which don't necessarily appeal to the greatest massof audience, which

are a part of the operations of every free television station that we
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have today, both those associated with networks where they get either

their network programs of that type, or those not associated with

networks which do programing of their own of that type - and , of
course, those associatedwith networks do some of their own of that

type, too.

Mr. Cox. You make the point that only oneprogram can be offered

by a particular station at one time and that therefore, a subscription

program will be a substitution for, rather than an addition to, exist

ing programing. The point I would like to ask is : What is the situa

tion where a station now on the air, and therefore offering programs,

is in financial difficulties and perhaps going to leave the air ? Now ,

if it could stayon by raising revenue from subscription service, where

it has been unable to get it through advertising support, that program .

ing would be in addition to what the public would eventually get if

the present economic forces are permitted to play.

Mr. Cohn. That is obviously true, in the same sense as if you were

going to establish a new station and that new station was goingto

be pay- as-you -see television ; it would be an additional service. But

you should bear in mind and take cognizance of the fact of what kind

of programing is this new station going to put on, which raises in

turn the questionof whether or notwe might be creating a situation

wherebythe establishment of a new station which does notexist today,

or is infinancial trouble — you are creating a problem forthoseexist
ing stations which are today not in financial trouble, but face serious

financial trouble by havingpay-as -you-see television .

Mr. Cox . Do you think if Mr. Kohn got a pay - as- you -see television

station in Easton, thus remedying his economic difficulties, this would

in any way imperil the economics of the Philadelphia stations which

are blanketinghis area now with network programs?

Mr. Cohn.If I had, on my new station that you are talkingabout,

the world series, Jackie Gleason, I Love Lucy - godown theline on

all of these — the answer to your question is “ Yes”; I could very easily

cause very serious financial difficulties as far as — not the station in

Philadelphia, because you gave me the Easton -Allentown situation

but the two stations in Bethlehem and Easton which are existing to

day. Mr. Ray Kohn spoke of the fact that his station in Allentown

had trouble, and that he was competing with Philadelphia and Lan

caster. But there are 2 stationsthere today, 1 in Easton and 1 in Beth

lehem , in that area, and you permit a newstation, or a revived station,

to goon the air and put subscription on,what you might end up doing

is killing off the 2 existing stations in Easton and Bethlehem .

Mr. Cox. Do you knowwhether those two stations are presently

makingmoney so they will be there 3 or 4 years from now ?

Mr.Corn.I don't know ,except what I bear, and I hear one of them

is having difficulty.

Mr. Cox. Now, you suggested, I believe, that if they were serious

about this proposal of increasing service, they should offer to exclude

themselvesfrom thetop 100 markets.

Mr. Coun. That is right.

Mr. Cox . Now, in the top 100 markets, with 11 exceptions, there

are 3 orfewer services, so that the existing stations in those markets

are affiliated with thé 3 networks. How do you suppose a sub

scription programer would, in the initial stages of inaugurating such

service, get time on any one ofthose stations in evening hours?
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Mr. Cohn. You are talking about the top hundred markets ?

Mr. Cox. Yes.

Mr. Cohn. Well, in those cities where there are stations other than

network stations, I assume your question doesn't apply.

Mr. Cox. Quite obviously the four extra stations in New York

would be available to him there.

Mr. Cohn. One of the ways would be to negotiate with the par

ticular station involved and attempt to demonstrate tothe station that

the station could make moremoneyby being affiliated with them — at

the expense of the public, Imight add.

Mr.Cox. In other words, you wouldsuppose thatany one of the
operators of these existing stations could be persuaded that an affilia

tion with a still unborn network to provide a still untried type of

service — could persuade any one of those broadcasters to cancel his

affiliation with î of the 3 existing networks ?

Mr. Cohn. Asof today, no ;but certainly in the future.

Mr. Cox. We are talking about how they are going to get started .

Mr. Cohn. I would assume they would start, Mr. Cox, with the

unaffiliated stations in those majormarkets, which there are in places

like New York,Los Angeles,Chicago.

Mr. Cox. Of course, the largerthe market they start in, the more

substantial the investment required on the part of the local franchise

holder to get the situation underway ;isn't that true ?

Mr. Cohn. You mean because there are more people in these par

ticular things ?

Mr. Cox. Yes; because it would cost much more toequip 50 percent

of the homes in New York with decoders than the fairly substantial

figure given for equipping 50 percent of the television homes in

Washington.

Mr. Cohn. Right.

Mr. Cox. Is it your position that they are going to start in these

major markets, make this investment, before they have had an actual

experience with public acceptance of their product ?

Mr. Corn . That is what they have said.

Mr. Cox. In your closing argument about UHF you said they are

going to the large cities and they will not help UHFbecause there are

VHF stations there. If they made a success in larger cities, would

they not be required by the FCC to make this same system available

the same programs and the same decoding equipment - in any area

with UHỂ allocations where a local franchise holder was willing to

make the necessary investment ?

Mr. Corn. Probably, when I was younger , I would have been able,

because I had more intelligence then, to prognosticate as to what the
Commission was going to doin any given situation . As I grow older,

I find myself less able to do thatand consequently, what you are

really asking me is what would the Commission do under a given set

of circumstances and, frankly, I can't tell you .

Mr. Cox. No; I am just asking you,based on your experiencewith

the Commission, whether you think it is conceivable that the Com

mission would authorize a service of this kind and would not require

anyone authorized to furnish this service to furnish it to all comers

onequal terms ?

Mr. Corn. Generally speaking, I would agree with that.

Mr. Cox. That is all I have.
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Senator PASTORE. Thank you very much, Mr. Cohn.

Mr. Abe Stark.

Mr. STARK. Mr. Stavisky is assisting me.

Senator PASTORE. You may bring anyone you like.

STATEMENT OF ABE STARK, PRESIDENT, NEW YORK CITY COUN

CIL ; ACCOMPANIED BY LEONARD P. STAVISKY, ASSISTANT TO

THE PRESIDENT, NEW YORK CITY COUNCIL

Mr. STARK . Mr. Chairman, and gentlemen , first I would like to

place on the record a resolution calling upon the Federal Communica

tions Commission to protect the public against any threat to free tele

vision viewing which waspassed,19 to 3 — there were 3abstaining from

voting and 19 completely against pay -as-you-see television — by the

City Council of New York

Senator PASTORE. Without objection , the resolution will be made a

part ofthe record at this point.

Mr. STARK. Thank youvery much.

( The document above referred to is as follows :)

MARCH 1, 1955.

THE COUNCIL RESOLUTION No. 410 - RESOLUTION CALLING UPON THE FEDERAL

COMMUNICATIONS COMMISSION TO PROTECT THE PUBLIC AGAINST ANY THREAT

TO FREE TELEVISION VIEWING

By the president (Mr. Stark )

Whereas applications have been filed with the Federal Communications Com

mission for approval of pay-as- you -watch television in violation of the right of

the American people to free access to the air waves ; and

Whereas the Federal Communications Commission has asked for written com

ments as to the advisability of adopting subscription television ; and

Whereas there are 4,290,000 television sets in New York City and 34 million

sets throughout the Nation which will be directly affected by any threat to free

television viewing, and

Whereas there is danger that better programs will be purchased by subscrip

tion syndicates and limited to families who can afford to pay for this service ; and

Whereas there are countless families of moderate means who will be unable

to afford subscription television and will have little more than mediocre shows

and antiquated movies available to them without charge ; and

Whereas many of these families bought television sets with the belief that the

tradition of free access to broadcasting channels would be held inviolate ; and

Whereas coin-box television is a violation of the spirit and intent of section

303 (g ) of the Communications Act of 1934 which directed the FCC to encourage

the larger and more effective use of broadcasting in the public interest ; and

Whereas the tradition of free broadcasting must not be lightly cast aside or

threatened with extinction by the unfair competition of well-financed syndicates :

Now , therefore, be it

Resolved , That the Council of the City of New York call upon the Federal

CommunicationsCommission to withhold approval of pay -as- you -watch television

on the grounds that it will create hardship for many families ; and be it further

Resolved, That this resolution be in no way construed to interfere with prompt

approval of limited audience television designed to transmit police lineups, med

ical operations, and related community services, provided they are regulated in
the public interest ; and be it further

Resolved, That the Council of the City of New York transmit a copy of this

resolution to the members of the Federal Communications Commission.

Referred to the committee on rules, privileges, and elections.

Mr. STARK . I appreciate this opportunity to appear before this
committee of the United States Senate on the subject of subscription

television. The issue before us not only involves the public interest, it

also represent a flagrant attempt to usurp powers which rightfully

belongto Congress.
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Over two-thirds of all American households now have one or more

television sets. These families look to Congress for protection of

their natural and legal rights to uninterrupted access to their own

property. Although the Nation's airwaves have always been free,

today there is conspiracy in the air. By influence and affluence, a

powerful and self-seeking syndicate is bent upon destroying free tele

vision as we know it in this country.

Free television is the best formof low-cost entertainment available

to theaverage American family in the average American home. Free

television represents a public investment of more than $10 billion.

It affects 37 million American families. It concerns over 100 million

American people. This tremendous public investment must not be

sacrificed to benefit the selfish interests ofany syndicate.

Thereis a clique of monopolists in this country now seeking to

destroy free public access to the airwaves. I accuse them of violating

the spirit and intent of the Communications Act of 1934. I accuse

them of attempting an unwarranted invasion into the privacy of the

American home. I accuse them of supporting a system which borders

on illegal confiscation of private property. And I accuse them of

ignoring the hardship to millions of low-income families who cannot

afford the cost of luxury entertainment and who would suffer most

from the inroads of pay -as-you -see television.

It istime that someone told the people the truth about toll TV, and

unmasked it completely and openly. Its advocates have promised all

sorts of inducements — plays, movies, sports events, forums, variety

shows, and even the opera. But all of these are available now, free

of charge, under existing commercial and foundation sponsorship .

Pay -as -you -see television would give the public nothing new, except

a bill at the end of the month . No monopolist andno syndicate

should be permited to charge people for the privilege of watching
their own television sets.

Mr. Cox. If they don't offer anything new, Mr. Stark, who will then

subscribe to the servicethey areoffering ?

Mr. STARK . I think that could be very easily overcome by these com

panies, unfortunately, through promotion, publicity, selling the fam

ilies the ideas that they are giving them something better than they

are getting on free television . It canbe brought about terrifically at

tremendous expense to the average family, by the children , them

selves, at home, who might be toldof a certain program , where there

may be stories that appear in some of the comic books that should be

banned ; many other ways such as that, where the children will be

continuously begging their parents for the additional pennies to pay

for that kind of program which they cannot afford, and the parents

as usual have no alternative but to give them the program they want.

Then, again, even among the adults, through promotion,most any

thing in this world — and it has been proven time and again - can be
sold , and I think that can be sold.

Mr. Cox . You assume, then, in effect, a campaign of deceptive ad

vertising as to the content and value of theprograms?

Mr. STARK. We don't have to be deceptive. It may be, and there is

plenty of deceptive advertising right now on programs on the air

which should be stopped, but it can be done in such a way to make

this particular picture look better than that picture that we get free,

somesuch way as that. It is very easily done.
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Thirty -seven million American families are involved in this issue.

In many instances these are poor people, people who had to scrimp

and save in order to buy their television sets. Many are still paying

installments. They bought these sets with the clear understanding

that there would be no interference with the principle of free tele

vision viewing. In New York City alone thereis a public investment

of $ 11/2 billion, involving 41/2 million set owners. Almost 1 set for
every 2 people in the city of New York.

In a single year theaverage family spends approximately_ $87 on

servicing and amortizing the cost of existing television sets. Toll TV

would cost an estimated 66 cents an hour, which means that each

family would be required to pay an additional $100 ayear in order

to watch 3 hours of pay -as-you -see programs a week. Since the aver

age television set is in use 4hours a day , the cost of toll TV might, in

some cases, be as much as $ 1,100 a year.

Mr. Cox. I take it that that is the same calculation that Mr. Cohn

is talking about, which assumes complete displacement of free tele

vision ?

Mr. STARK. Yes. We have gotten the figures from the various

agencies.

Let me cite the example of New York City. Our average family

income is only $3,500 a year. We have three-quarters of a million

New Yorkersover 65 years of age. We have 1 million 60 years and

over, one- eighth of our population. Seventy - four percent of these

aged men and women have incomes of less than $ 1,000 a year, and

half of them have no income at all. Furthermore, children, house

wives, hospitalized servicemen, shut- ins, and otherdisabled persons

have come to rely upon free television as an essential form of recrea

tion and entertainment. They have no other means of getting it, these

people in these brackets. They canont afford to pay for luxury enter

tainment, and that is whythey bought television sets, probably de

prived themselves quite often of things that they need so thatthey

have that little entertainment within their own home.

I would like to quote a newspaper, just 1 day of programs on the

air free. This took place on January 15 of this year.

The reason I have this paper is because at some time thereabouts

we started to talk about the resolution that was introduced in the city
of New York .

Here are some of the programs:

Seven o'clock in the morning, arthritis and rheumatism benefit show

with stars of stage and screen, and so forth . I am sure none of those

monopolies would want to do that.

Another one, Lamp Unto My Feet, a tribute to the missions of the

Lutheran Church.

“Look Up and Live ; " " Nothing to Do,” by Harold Fonder - cause

and effect theme on juvenile delinquency; “ Camera Three”-final

episode of " Crime and Punishment”; “ Let Us Take a Trip to a
Seminole Indian Vilage ” with Sonny Fox; “ The American Foreman ;"

“What is Ahead for the New Congress” ; “The Catholic Hour” ; “ Com

munist Materialism” ; “ Youth Wants To Know"_Senator Carl

Mundt interviewed ; " Dr. Spock ” —pediatrics, talks about differences

in training of single children as opposed to twins.

Here is a program that was on for 2 hours that day , 3:30 to 5:30,

NBC Opera Theatre, Mozart, “The Magic Flute .” ' “ Front Row
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cannot pay .

Center " ; "Strange Suspicion ” ; “College Press Conference”–Secre

tary of the Army Wilber Brucker will be interviewed ; “ Ominbus” ;

" The Great Forgery" ; " Super Circus” ; “ Meet the Press” –Senator

William Knowland ; “ You Are There ”_V - J Day ; the New York

TimesYouth Program , “ HowShould Political Campaigns Be Con

ducted ” ; GovernorMeyner of New Jersey discusses the Armed Forces

Reserves; the Ed Sullivan Show—a tremendous show ; a play, “ The

Ballad of Mender_McClure” ; “Alfred Hitchcock Présents” ; “ You
Have Got To Have Luck ."

This is 1 day, I am sure by taking away, and it will have to come

some day, free television, much of this will be lost to the public who

Gentlemen, no other issue in recent yearsstrikes so directly into the

American home. Unlike any other form of entertainment, broadcast

ing was conceived and developed within a framework of free access to

the airwaves. That tradition must not be lightly cast aside. Pay-as

you -see television is like the camel at the tent. Once it is admitted

in principle it will destroy free broadcasting as we know it in this

country, usurping the best programs, the best channels, and the best

available hours.

Congress established the principle of free broadcasting under the

Communications Act of 1934. But what you and your predecessors

have guaranteed by just law isnow being undermined byinfluence

peddling and undue pressure . The advocates of toll TV are spending

vast amounts ofmoney on costlypropaganda distributed on anation

wide basis. They are printing thousands of advertisements, leaflets

andbrochures advocating immediate approval of pay television with

out further authorization from Congress. And what is more deadly ,

they have their friends in " court;" they have their advocates in

Washington ; they have their own propagandist now sitting as a mem

ber of the Federal Communications Commission, the agency which

is pledged to uphold the principles of free broadcasting in this country.

I maintain that it is impossible for the Federal Communications

Commission to render a just decision on toll TV so long as one of its

members, Robert E. Lee, is permitted to serve in an official capacity.

In a speech delivered on February 21, 1956, and in an article pre

pared for the March 20, 1956, issue of Look magazine, he has pre

judged the issue. Hehas expressed himself in favor of subscription

television , even though the matter is still pending before the FCC

and no public hearing has yet been held.

Mr. Cox. Onthatpoint, Mr. Stark, isn't it true that in many of the

proceedings before the Commission in quasi-legislative matters, where

rules are proposed or changes in rulesare proposed as here, that the

Commission may or maynot holda public hearing at their discretion?

Mr. STARK . I agree with you , that is so, but whenwe stop to think

that 25,000 communications have been sent to the FCC - I think it is

the largest on record — do we not owe it to the people to have hearings?

Mr. Cox. Well, now ,asI understand it , a number of the parties have
requested hearings, and that is something still being considered by the

Commission, but it is true , as I understand it, that as of this date the

record in this matter is closed. All comments are in, and when the

Commission was before this committee they indicated that they were

now giving consideration to these comments, and to the question of

75589—56 — pt. 3—14
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whether they could reach a decision or whether hearings would be

required.

Mr. STARK. Well, I am not too sure whether a decision hasn't been

reached, but I know this much : There is no reason in the world why

that had to be done and why it is even too late now to have hearings

that are demanded, and why it was necessary for Robert E. Lee to

write an article and to speak on behalf of doingaway with the hear

ings and togo rightthrough it and giveit the O.K. And evidently the

decision in his mind has been reached, if in no one else's.

SenatorPASTORE. Now, in justice to Mr. Lee— we disagree on many

points with Mr. Lee - you don't see anything illegal in that?

Mr. STARK . Let us not call it illegal. It is certainly improper.

Senator PASTORE. Many of us in public life have opinions that we

formulate on the facts that are available to us. I haven't read the

article of which you speak, but did he go so far as to say “ Let us do

away with hearings and letus have this thing ?"

Mr. STARK. He asked for immediate approval. It is right here.

We will show it to you .

Senator PASTORE. Will you leave that for the record ?

Mr. Stark. Yes,we will.3

Mr. Cox. The point I would raise along the same line is this: Isn't

it a practice in legislative proceedings— in the city council, in the Con

gress, at all levels — for members ofthese bodies to express their views

on controversial questions pending before the agency before a vote is

reached ?

Mr. STARK . It is so in bodies like your own, in bodies like the one I

serve on, but not in the FCC, in myopinion, for him to prejudge, no

morethan we would expect any judge in a court to prejudge a case such

Mr. Cox. Don't we have to maintain a clear distinction between the

function of the Federal Communications Commission in a quasi

judicial proceeding in which it is considering arguments presented to

it by many partiesasto changes in rules?
Mr. STARK. I would consider this definitely was judicial, and in my

opinion that should neverhave taken place ;and now that he has de
clared himself, which I will explain further

Senator PASTORE. Then I think it preferable that you proceed, Mr.
Stark .

Mr. STARK . Thank you very much.

Gentlemen , there is need for public confirmation or denial of re

ports that Commissioner Lee has received substantial payment for

that magazine article. As enacted by Congress, the Communications

Act of 1934 clearly states that “ no Commissioner shall participate in

any hearing or proceeding in which he has a pecuniary interest.”

Furthermore, the FCC is considered to be a quasi-judicial body and,

under law, judges aretraditionally required todisqualify themselves

on matters in which they have previously testified . In spite of this,

Mr. Lee has become an avowed propagandist for pay-as-you -see tele

vision while holding quasi-judicial office.

Amancan eitheradvocate or judge a case. He should not serve in
both capacities. I question the wisdom of allowing Commissioner

as this.

3 The article in question is printed at the conclusion of Mr. Stark's testimony, beginning
at p. 1259.
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for the prep

Lee to have any further responsibility in the proceedings over coinbox

television . In the interests of justice, Congress should undertake an

immediate investigation to determine whether any Federal laws have

been violated by Mr. Lee's ill -conceived action inprejudging the case

andpropagandizing for a cause.

Mr. Cox. You don't suggest any specific law that in your opinion
has been violated ?

Mr. STARK. The law of 1934, section 154.

Mr. Cox. Is it this reference to interest ?

Mr. STARK . That is right.

Mr. Cox . Is it your view that a man who received pay

aration of an article has aninterest in the outcome of the proceeding

on which he comments? Wouldn't that require that heown an in

terest - ownership in some one of the parties to the proceeding — before

he could be held to have an interest in the eventual outcome?

Mr. STARK. Well, not necessarily. He doesn't have to own an in

terest inthe companies, and I am notmaking any accusations against

Robert Lee in that sense, or in any other sense; but for many reasons,

there may be reasons for a man taking a position like that, and cer

tainly there was no necessity, at a time like this, when there were

25,000 communications within that body, for him or anyone else

associated with that body to speak about that in a speech , and to write

about it in a magazine.

Senator PASTORE. Well, now, let me ask you this question, Mr.

Stark : I hope that this doesn't tend to confuse our record, because I

think you are making a very sincere and serious presentation here,

and there are many people who agree with you as to whateffect this

pay as you see might have on free entertainment, and that is the

seriousquestion that the Congress has to decide.

Mr. STARK. And that is what I am hoping for, may I say.

Senator PASTORE . In otherwords, whether we are giving the public

a little more in addition to what we arealready receiving, or whether

this may be an instrumentality by which we may weaken his existing

privilege of free entertainment. That is the serious question involved .

Butnow once all of the facts have been presented to the FCC, and

one of the Commissioners sees fit to go ona public forum and state

his opinion as he looks at the problem, and even though he receives,

let us say, an honorarium for that, would you say that he committed

an act of impropriety, or that he committed an illegal act in violation

of an existing law, because he expressedhis opinion ?

Mr. STARK. Senator, in my opinion, I would say. “ Yes.” He could

have his opinion if he wantedto,but he should keep it to himself

and not go outmaking speeches. No one would permit a judge to do

that, in my opinion.

Senator PASTORE.Well, is this exactly that ? Is this thesituation of

a judge who is deciding issues between twopeople, or is this a matter

that actually plays into the public interest that has to be determined ?

Now, this is not a case . This is a rulemaking proceeding. And I

think our record ought to be clear on that because, after all, it is our

function to see that these administrative officers carry out their re

sponsibility, consistent with law . But you have said here, and you

make the blank arguments, and I hope that you would consider that,

that no Commissioner shall participate in any hearing or proceeding

in which he has a pecuniary interest.
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Now , do you take the position that that is what he did when he

expressed his opinion on a rulemaking procedure ? Having heard all

ofthe sides, hegot up and he said "I think this is a good thing, like

I might go out of this room now and say " I think this is a good thing."

I can't represent clients in matters that involve Federal agencies under

the Constitution ,and statutory provisions, but I can state my opinion

on a matter of this kind that comes before us, and so can you as a

memberof the council. Youcan't represent a clientinanybusiness

before the City Council of the City of New York, but if a matter

comesbefore you on the changing of an ordinance, and you get up in

a public forum and you say that you feel it is a good thing, and ought

tobedone, that is no pecuniaryinterest because you stated an opinion .

Mr. STARK. Senator, in the first place

Senator PASTORE . If we are wrong about that, we want to be cor

rected. But you are actually making an accusation here that Com

missioner Lee has actually taken money for an opinion.

Mr. STARK . Well, he has expressed an opinion, and bear this in

mind: He has not only expressed this opinion, but he has expressed

this opinion without permitting the right of hearing of 25,000 groups

or individuals. And he has expressed that opinion andin my opinion

that is certainly far more serious than even if he would be involved

in the companyitself.

SenatorPASTORE. Well, you can disagree with it, but the serious

question is whether or not he violated a law - whether or not he had

a pecuniary interest.

Mr. STARK . That is not up to me to decide, and you may be com

pletely right. I don't know . I am just giving you my opinion . But
I do believe that your committee shouldcheck into that seriously.

Senator PASTORE. Well, Iwant to read this to you, because after all,

you see, the Congress of the United States has been alert to all of these

situations, and naturally we want the record to be abundantly clear

inview of the strong presentation that you make here.

I am reading fromsection 4, subsection ( b ) of the Communications

Act of 1934, asamended .

Such Commissioners shall not engage in any other business, vocation, profes

sion, or employment; but this shall not apply to the presentation or delivery of

publications or papers for which a reasonable honorarium or compensation may be

accepted .

Mr. STAVISKY. May I comment on that ?

Senator PASTORE . Yes ; I want you to.

Mr. STAVISKY. I think thoughit is proper for a man serving on the

Federal Communications Commissionto be permitted to write maga

zine articles, I do not think it proper for him to be permittedto write

magazine articles about a matter still pending before the FCC, and on

which the FCC has not arrived at a decision .
Furthermore

Senator PASTORE . You meanhe has no right to express his decision ?

Mr. STAVISKY. Before the decision is handed down, I think it is

improper.

Senator PASTORE. Would you say it is illegal ? You are saying here

it is illegal and should be investigated.

Mr. STAVISKY. If it is still pending before the FCC, sir.

Senator PASTORE. Well, how do you construe this section I have just
read ?
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Mr. STAVISKY. In the sense that it permits him to write magazine

articles on general subjects, but not necessarily on a matter still cur

rent. In other words, he may write something about the FCC which

has already been decided, but not a matter which is still current, in

my opinion.

Senator PASTORE. Well, I am not going to quarrel about it.

Mr. STAVISKY. Furthermore, could I make this observation : It is

standard practice for Look magazine to pay all contributors of maga

zine articles, exclusive of their own staff members, for any article

published by Look magazine. We have charged Commissioner Lee

with receiving an honorarium and payment for this magazine article.

He has refused comment on that accusation, which we made a month

ago. I believe he should be asked publicly by the United States Sen

ate — by this committee, if in your opinion itis proper — to confirm or

deny reports that he has received a substantial payment for the pub

licationof that magazinearticle.

Senator PASTORE. Well, let us assume that he has received compen

sation, or an honorarium . The question before us is, Is that a viola

tion ofthe law, and I have just read thelaw to you ?

Mr. STAVISKY. I believethat if you check

Senator PASTORE. In view of the temerity of your accusation — he

-could say, " Admitting what you say is true, I have done nothing

wrong .

Mr.STAVISKY. Of course, he can say that..

Senator PASTORE. I know. When I say “I have done nothing

wrong," I am putting it rather graphically. He could say he didn't

violate the law: “ Admitting what you sayto be true, I didn't violate
the law ."

Mr. STAVISKY. Reading section 154 ( j ) , the one on pecuniary inter

est, I think it is subject to further interpretation andclarification by

this committee - section 154 ( i ) , which declares that no Commissioner

shall participate in any hearing or proceeding in which he has a

pecuniary interest.

Senator PASTORE. No Commissioner shall participate in a hearing or

proceeding in which he has a pecuniary interest. Now , the mere fact

that a man expresses an opinion, and is paid for an article, is that a

pecuniary interest?

Mr. STAVISKY. I think it is something this committee might look

into, sir.

Senator PASTORE. All right.

Mr. Stark, you may proceed.

Mr. STARK. You know , he even goes further in this magazine

article

Senator PASTORE. I want the record clear. I may be diametrically

opposed to the opinion stated by Mr. Lee. Maybe Iam.
Mr. STARK. Yes, you have been very fair. You have said that to

the previous speaker.

SenatorPASTORE. We are discussing another problem here. And I

don't think that anything ought to happen, short of violating a law,

that ought to circumscribe the expression ofopinions and ideas,because

that is the reason why we holdthese public hearings. If a man is paid

to do something that is inconsistent,incompatible, and inimical to his

public trust, that is one thing ; but if a man expresses an opinion,

honestly and fairly — whether or not I agree with it—and the law savs
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that he can do it and receive an honorarium — if he appears in public

to make that speech or receives compensation if he writes an article

in theexpression of that opinion — if the law permits it, we certainly

shouldn'taccuse the man of having violated the law . That is the only

point I make.

Mr. STARK. Well, Senator, I would say he would have the right to

say all that,and more, if he wants to, and whatever he would want

to say, in voting on a matter after it is over - give his reasons why he

is voting for it, or against it.

Senator PASTORE.But it would have been in better taste if the Com

mission itself had decided the issue ; is that correct ?

Mr. STARK . Correct, absolutely.

Senator PASTORE. Now we are talking about better taste. Now we

are getting into another field . We are not talking aboutcongressional

investigations, no more than I think anyone should ridicule you for

expressing your opinion as you see it, because I applaud you for it, Mr.

Stark. You have every right to come here as an American citizen and

express your opinion .

Mr. STARK . And I wouldn't come here unless I felt that way.

Senator PASTORE. Very well.

Mr. STARK. He goes further and suggests approvalof subscription

television on a “broad basis, leaving to the promoter the choice of the

system he wishes . ” He further suggested that if the early tests indi

catepublic acceptance, we could perhaps remove all restrictions and

let the buyerbeware.

I don't think it is up to a member of that Commission to make

statements of that kind prior to this thing havinga hearing.

Senator PASTORE. Well, I want you to know that Mr. Lee is a Re

publican, and I am a Democrat. But I still wantyou to know that I
seriously feel we ought to be rather cautious, and if there are any cir

cumstances far beyond what is already presented here — but if it is

merely a publicly written article of this type and the expression of an

opinion, I think we ought to go rather slowly in characterizing the
man's reputation .

Mr. STARK. I personally would go still further than that if it were

possible, and I would say this:

It makes no difference whether one like you and myself are Demo

crats or Republicans. This is something, in my humble opinion, and

strong opinion, that should be completely nonpartisan, as free as the

air webreathe.

Senator PASTORE. I say “ Amen” to that.

Mr. STARK.And so this concept of letting the buyer beware is a

total denial of the need for Government regulation of utilities and a

return to thejungle theory of dog eat dogin business dealings with

the public. His idea is a senseless repudiation of the spirit and intent

of the Communications Act of 1934 which directed the FCC to regu

late broadcasting in the public interest.

If Commissioner Lee has his way, 37 million American families will

be brushed aside without a hearing in order to satisfy a handful of

monopoly -minded syndicates. A public investment of over $10 billion

will be sacrificed without reason. Congress has an obligation to the

American people to answer this challenge and demonstrate to all con

cerned that our Government is guided by just law rather than im

pulsive fiat.
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-I urge you to

Senator PASTORE. Well, go ahead and say it .

Mr. STARK. I do not want to be antagonistic. I don't know your

opinion for or against pay TV. I have expressed my opinion here

strongly , and in the city council where wehad hearings on that

we permitted hearings on that — and not a single person — it is unbe

lievable — not a single person appeared before the city of New York

speaking on behalf of it. Everyone was against it. Even they,

themselves, their representative who was supposed to be there, at the

last momentsomehow boycotted this thingby sending a statement to

themayor of the city of New York attacking me for going through

with this without giving him sufficient time to appear atthe hearing.

He had 3 weeks' time, butthe very next day he said thathe urged the

FCC to vote on it immediately. For that he was in a hurry, but to

appear before us, he had no time..

These are the actual facts, and so, my friends, I urge you to summon
Commissioner Lee before this committee of the Senate to answer

charges, ifyou want to call it that, of conduct unbecominga public

official, and to investigate the underground movement which is now

being waged to destroy free television viewing in the United States.

Senator PASTORE. Well, I want to say to you, Mr. Stark, and Mr.

Stavisky, that we appreciate your coming forward here, especially

because of the fact that you are president ofthe city council of the

largest city in the world, that embodies the destinies, the hopes and

aspirations, and the dreams of maybe 8 million people, which is a very

very large part of our entire American population. And I am one

of those who might have to make the self-serving statement that I

am intensely interested in the consumer interest in every cause, and

our responsibility here, of course, is to protect the public interest.

Fundamentally, you feel strongly about this matter becauseyou feel

that somehow pay-as-you -go television will injure the privilege and

the opportunity that people now have in free entertainment by the

use of television . You seriously believe that, and I have the highest

regard and respect foryour belief. Now, there are some other people

who maybe look at it differently, and they will appear here also. Our

job is to hear both sides of the question, and to protect the public
interest.

Naturally, a man who comes here representing a large metropolitan

area such as you do, with so many people, carries a tremendous amount

of weight as to his opinions on these subjects, and the record is clear.

It is an open record . People who don't agree with you can come here

and rebut or refuteany statements that you have made. I am not

here to protector defend Mr. Lee.

Mr. STARK. I know that.

Senator PASTORE . On the other hand, I think that for the mainte

nance of orderly process, it was necessary for me to point out that

according to everythingthat is presented here so far, I don't see the

harm in the situation, although I dosee the fact that you people could

very seriously disagree with him . The chances are that he spoke about

it before an official decision was made, but that was not a controversy,

as I understand it, between two conflicting interests. They are trying

to make a rule at the FCC to determine, first of all, whether they have

the authority under the law to do this thing, and if they do have the

authority , whether or not it should be done at all.
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I think Congress will play a very important part in the decision

that is ultimately made.

Mr. STARK . I am glad to hear that.

Senator PASTORE . Maybe sometimes some of us become so enthusi

astic or imbued with our own point of view that we would like to go

around telling everybody about it. I don't think for 1 minute that

Mr. Leeis thekindof man who would take compensation to make up

his mind. He might take compensation, or an honorarium , as he is

permitted to do under the law, possibly to write anarticleexpressing

ħis opinion. Whether or not that opinion is influenced for com

pensation, Idoubt that very very much.

You people have your point of view, and naturally I have mine. I

somewhat resisted the appointment of Mr. Lee when it was made at

the time. However, sincehe has become a member of the Commission ,

I have found him to be a very honorable person , dedicated to public

service. He said here in this room preciselywhat he said in this article.

He said it to us, and it was no secret to mewhen you revealed what the

article was all about.

As a matter of fact, talking about expressing an opinion, let mesay

this: Maybe I am just as much at fault as the rest, because I asked him

his opinion when he came here.

Mr. STARK . That is all right.

Senator PASTORE. But I want to thank you , Mr. Stark, for coming

here, because Irealize that you come hereand present your views on

this issue on behalf of the people of your city.

Mr. STARK. I would just like to say this, Senator, in closing. In my

opinion , in fact, I have never expressed anything here thatI said he

has taken compensation outsideof for writing the article, which is

only hearsay. I don't know that for a fact

The CHAIRMAN. He might have been paid. I don't know .

Mr. STARK. But I cannot get myself tofeel different about the entire

setup due to the fact, whether he has legally a right or legallyno right

to do what he has done. The fact thathe sits on that Commission ,as

an American, indecency to every person in our country, he should not

have done it. That is my opinion.

I go further; I say this too : As far as the three companies involved,

in my opinion, too, there this is nothing but cold hard business of the

toughest kind, and I am sure when it will come down to dollars and

cents on this problem , of giving choice to a pamphlet or to a comic

book - a pamphlet that may bring them in $ 10,000 or a comic book

that maybring them in millions — the comic book will win out. And

being elected as a representative of the city of New York, outside of

my own personal feeling toward that, which I have fought on behalf of

voluntary organizations for 35 years of my life — if I must mention just

one thing, Iam president ofthe largest boys' club in America, the

Brownsville BoysClub in the Borough of Brooklyn, where besides the

boys club we are building a golden age center for men and women over
of

age who need recreation and have no place to go. I am con

cerned about those childrenandthose old people, and if I have to put a

bite or a tax in the city of New York, or put a bite or a tax in the city

of Washington, you feel the same about it, on behalf of the people that

have sets, I know muchbetter places to put that bite than on this .

Thank you very much.

60 years



TELEVISION INQUIRY 1259

Senator PASTORE. Mr. Stark , I haven't had the privilege of having

metyou before, but I have heard a lot about you,and if you weren't

the kind of man you are , you never would have been the president of

the city council .

Mr. STARK. That is very kind of you. Thank youvery much.

Senator PASTORE. I only want to say this in conclusion. This was

a hearing ona rulemaking procedure, and the questions that he
answered in that article, we ourselves on the committee asked him

questions about it because we were interested to know how they might

feel about these things.

Now, I will admit to you, there are situations that the FCC deals

with that do tend to be quasi-judicial or strictly judicial, where you

have two conflicting interests,and it is up beforethem to decidethe

rights of various people.

Now, if before a decision was made they went out and talked about

it, that would be completely wrong, but this was an opinion on a rule

making procedure.

Mr.STARK. I accept that. Thank you very much .

Senator PASTORE. Nice to have seen you,too, Mr. Stavisky.

Mr. STAVISKY. Thank you very much .

( The article referred to by Mr. Stark , which appearedat pp. 104 to

108 of the March 20, 1956, issue of Lookmagazine, is as follows :)

LET'S GIVE THE PUBLIC A CHANCE AT PAID TV

By Robert E. Lee, member, Federal Communications Commission

When I was a boy, my father advised me to stay out of needless controversy.

" Never argue about religion or baseball teams," he said. “There is no point

in arguing when there is no hope of changing opinion .” If my father were living

today, I have no doubt that he would add subscription television to the list of

topics that should not be argued .

“ Subscription television ” —more simply known as paid TV - is the name applied

to all systems by which TV viewers can select a program being broadcast in

garbled form and, through a code furnished to them for a fee, unscramble the

program and see it. Those who pay can see the program ; those who do not pay

cannot see it.

Various systems have been proposed for subscription television , and it is not

my purpose, here, to argue the relative merits or demerits of one system over

the other. The fact is that these systems have been perfected and can provide

a reasonably foolproof method for viewers who might want to pay for programs

they wished to see, in preference to, or in addition to, programs they now get

free .

Since subscription television is now pending before the Federal Communica

tions Commission, I hasten to remind the reader that the views expressed here

are my own and do not reflect the opinion of the Commission. Nor do they

indicate what action, if any, the Commission will ultimately take.

Subscription television has been argued at length before the Commission. The

record is now closed . Nearly 24,000individual comments have been received

the most ever received by the Commission on any proposal. These proposals

and counterproposals fill 69 volumes, each 3 or 4 inches thick. If placed in a

pile, these volumes would reach a height of more than 18 feet.

I have labored through this testimony and found nothing that I did not know

before the Commission asked for it. The pros are still forand the cons against.

Neither side, it seems to me, has presented anything new or novel. I am con

vinced that endless legal procedures, hearings, and studies will never answer

the questions : Does the public want subscription television ? Will the public

support it ? I submit that the only way to answer these questions is to let the

public answer them. Experts on what the public wants, or what the public will

do, have been wrong too often . Nor can a Government commission, despite all

the hearings in the world , determine the public's wishes. I believe the only

way to learn the public's desire is to give paid TV a trial-- in the tradition of
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our free American system. If investors are willing to gamble the huge sums

that paid TV will require, why not let them make the attempt and put a lot

of people to work ? Six months might give us the answer . In any case, I feel

that the issue can be settled only by putting the show on the road and letting the

box office tell the tale.

Is subscription TV consistent with the public interest ? I believe it may very

well be. Don't let anyone kid you about this being a contest between some

thing you now receive free and something you will pay for under these pro

posals. Broadcasting is not now literally free. Your investment in your set

is a cost to you. In a sense, the products you buy include the cost of the ad

vertising which pays for the programs you see. But I do not dispute the argu

ment that this " cost" for advertising actually lowers the final price to the

consumer by insuring mass markets, mass production , and therefore lower

prices. As I see it, this argument over " cost" is irrelevant. Under a free sys

tem, people should be free to pay for goods they want - including television

entertainment.

My contention , simply, is that the public may not only wish to view the free

programs they now see. The public may also be glad to pay for the pleasure

of seeing programs they do not now receive - current Broadway plays, major

sporting events, superior film productions, and the like.

It is true that many paid TV programs would be beamed at only relatively

small segments of ourpopulation which have a particular interest in some sub

ject, for example , the Metropolitan Opera . However, a small segment of our

37,500,000 receivers would support such programs at modest fees, and indeed

contribute to our cultural requirements an objective devoutly to be desired .

Consider, too, the educational applications : correspondence courses by air.

I saw a film exhibited by one of the proponents of subscription TV in New York

City illustrating this point. This particular film was a half-hour portrayal of an

actual surgical operation demonstrating a new technique for heart surgery. With

the exception of perhaps 2 minutes, the film was palatable and instructive to the

lay audience. At the point of the actual incision , the picture was scrambled

so that only the subscribers could see the surgical technique.

TRIAL-AND-ERROR METHOD HAS WORKED

I am told there are approximately 20,000 doctors in the Greater New York

area . No medical arena could hold more than a handful, yet all of them

could view such an operation on their sets at home or in the office.

boon to medicine. Imagine the value of such a program on a national hookup

to doctors around the country. Medical education could be advanced broadly

overnight and many lives might be saved. Certainly any system so potentially
valuable is worth a trial .

American enterprise has prospered through trial and error, and there is no

reason why television should notbenefit from that ages-old method. The advent

of television gave a terrific impetus to our economy. The TV peak has passed ,

however, and the industry is beginning a settling process that is squeezing more

and more TV stations off the air for lack of financial support. One of the major

networks recently issued a study indicating that the economy of the country

could not support more than 600 TV stations in the foreseeable future, despite

the fact that there are still 1,200 possible stations available for assignment.

TV stations, like radio stations, have to be assigned by the Federal Com

munications Commission, just as airplanes have to be assigned to certain routes

and altitudes to keep them from flying into each other. In the case of radio and

TV, these assignments are made to prevent overlapping of signals between two

or more stations in a given area. In TV, particularly, this presents a problem.

Imagine the available radio spectrum as a very long vertical ruler whose mark

ings are the frequencies to which various users of the spectrum are assigned .

Since the number of users of the spectrum grew like Topsy, and since the ruler

is not tall enough to accommodate all who want the best parts of it , assignments

have been made all up and down it .

Now it is a scientific fact that the lower you are on the ruler the better signal

you have. Those stations on the upper part (UHF or ultrahigh frequency ) have

difficulty competing with the better signals on the lower part of the ruler or

spectrum (VHF or very high frequency ) . Since there is a scarcity of space on

the lower part, it has been necessary for the Commission to assign television

stations on the higher part ( channels 14 through 83 ) , in addition to the relatively

few channels in the lower frequency (channels 2 through 13 ) , in an attempt to

provide a nationwide, competitive system .
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As these channels have come on the air, the stronger signal characteristics of

the lower channels have compelled the programing sources ( mainly networks )
to prefer them, leaving broadcasters on the higher channels at a serious disad

vantage in coping with their competitors. Naturally, the national advertiser

( the primary financial support of TV) wants his program on these lower channels.

To compound the problem , the manufacturers of TV receiving sets are loath to

make sets which will receive all channels. Since the better programs and

coverage are principally on the lower channels, there is little demand for an

all-channel receiver . Moreover, an all-channel receiver is more expensive to
make. This higher cost and smaller demand mean that the manufacturer with

a more expensive set that has little market cannot meet his competition.

LOCAL STATIONS HANDICAPPED

The result is that if a citizen wants to receive the higher signals, he must first

buy a set, then buy a separate converter for the same set and a special outdoor

-antenna . Since the programing on the higher channels is less attractive (being

poorly financed ) , there is no incentive for the citizen to make the costly con

version. Hence, for the most part, those stations on the higher channels are in

dire straits. I say " for the most part” because I do not want to create the

impression that the higher-channel service is a complete failure. It is doing

very well in a few markets where good programing is available.

Good TV programs cost money, and the cost of first -rate entertainment is well

beyond the resources of local independent stations which have to rely on local

advertisers who cannot afford to use network TV shows that are seeking a mass

market for products. A 10 -second spot announcement in a major market can

cost an advertiser $ 600 to $ 1,200.

Thus the high -channel station not only suffers the handicap of a poorer

signal, it also suffers the handicap of a smaller sales potential and, consequently,

a much more modest program budget. Even in those cases where a local station

has been able to developa hit show, that station soon loses its talent to the lure

of Broadway and Hollywood. Recently, local stations have benefited from a

change in movie producers' opposition to the release of good films for television .

The Walt Disney prodụctions, Million Dollar Movie, and other similar programs

are on the march . But the promise of adequate programing in the future, from

other than networks, is small solace right now to the station operating in the red .

This is not a healthy situation, since it tends to centralize the control of

programing in relatively few hands. While I believe the years ahead may

correct whatever evil lies herein, a more immediate solution may be within our

grasp if we seriously consider paid TV. Subscription TV could be a boon to the

independent station . More stations mean more competition and encouragement

of local outlets.

An equally compelling reason for more TV stations is the American tradition

of competition and freedom in the field of public opinion . I believe that TV

cameras do mold public opinion through their treatment of current events,

political personalities, and campaigns. The persuasive voice and compelling

personality leave a mark on the public mind. There is a public interest , there

fore, in fostering the utmost possible competition in TV to make sure that all

viewpoints have an outlet.

At present, a Senate committee is examining the problems of TV stations whose

demise is imminent in many, many communities. The problems of these stations

can be traced directly to lack of revenue - an inevitable result of poorer signals,

smaller audiences, smaller markets and, therefore, insufficient income. Sub

scription TV, it seems to me, provides a great possibility for exploration , since it

would, if successful, provide an additional source of revenue. Again, I say if

successful . Paid TV would, of course, fail if the public does not want it. It

will have to be very good to compete with some of the fine free TV that is now

available. I do not believe the public will pay for what it now gets free .

FOUR -POINT PROGRAM OFFERED

Therefore, I suggest a program be initiated by the Federal Communications

Commission , under which the Nation and its television stations and viewers

may test the public acceptability of paid TV. I leave open the question as to

whether ornot congressional action is necessary. While I personally believe it

is not, the Congress can provide it if needed. I suggest the Commission :

1. Approve subscription TV on a broad basis, leaving to the entrepreneur the

choice of the system he wishes to use.
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2. Apply some temporary restrictions until we know where we are going. For

example, we might consider limiting it, in the intial statges, to the UHF portion

of the band, with perhaps some further restrictions on the amount of time which

could be charged for, in order to protect free broadcasting. If the early tests

indicate public acceptance, we could perhaps remove all restrictions and let the

buyer beware, " as he must in any other purchase.

3. Permit this test of paid TV to continue for a period long enough to truly

test public reaction, give stations and programing facilities time to work out

the necessary changes in their operations and test public reaction to a variety

of paid programs.

4. Permit stations to drop paid TV if they find to their own satisfaction that it

does not fill a market need in their own area. If subscription television has

all the drawbacks that its detractors say it has, the public will reject it and

no further action will be necessary by the Federal Government to dispense with

it. On the other hand, if it fills a public need, and the public shows by its

patronage that it wants paid TV, then permanent Government approval in the

form of a Commission ruling or legislation should be enacted to formalize what

the public has already shown itdesires.

The television industry — in the manufacturing and sale of TV receivers, in .

the vast operations of programing, broadcasting, and advertising — is too big and

too important to the economic and cultural welfare of the American people to

be limited, unnecessarily , to a system subsidized solely by advertising. The

industry, and the country, would benefit, I believe, by a fair trial of paid TV.

Such a trial would be in the tradition of our free system in which customers

are free to choose in the open market. I would like to see our television audiences

given the opportunity to cast their vote for or against paid TV.

Short recess taken .)

Senator PASTORE. Mr. Fellows, we are ready if you are .

Mr. FELLOWS. Fine, Senator.

STATEMENT OF HAROLD E. FELLOWS, PRESIDENT AND CHAIR

MAN OF THE BOARD, NATIONAL ASSOCIATION OF RADIO AND

TELEVISION BROADCASTERS

Mr. FELLOWS. My name is Harold E. Fellows. I am president and

chairman of the board of directors of the National Association of

Radio and Television Broadcasters, the business association of the

broadcasting industry whose membership is composed of radio and

television broadcasting licensees and networks. Wehave inthe mem

bership of the association 305 television stations. All of the three tele

visionnetworks are members of the association .

I appear here today to present the opposition of the association

to the utilization within the television broadcasting bands of a pay

as- you -see, or pay-to-see television system . I appear here pursuant

to à resolution adopted April 12, 1955, by the association's television

board of directors, directing the management of the association to

“appear and participate in all hearings and proceedings and take any

and all necessary and proper steps to preserve unlimited public recep

tion within the television broadcast bands.” The complete text of the

resolution is attached as an appendix.

The National Association of Radio and Television Broadcasters is

opposed to any form of pay television which,through the use of chan

nels allocatedforfree television, will jeopardize the right of the public

to receive a full , free service.

I appreciate the opportunity afforded to me today to present the

association's views on this subject for you have wisely, it seems to me,

made available to both opponents and proponents of pay television the

proper forum in which the decision should be made as to whether this

new system should be authorized .
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Obviously, I am not here today to suggest to the Congress that it

hasno authority to authorize this new system of communication. I
am here, however, to urge, with all sincerity, that you, the elected rep

resentatives of the people, are the only ones who should make the

judgment.

We hear a lot these days about " free " and " fee ” ( or subscription )

television. These 2 words, " free” and “ fee ” sharply delineate the

gulf between the 2 systems of communication. I shall not attempt

to go into the legislative history which led to the present Communica

tions Act, other than to stress the fact that we firmly believe it quite

clear that Congress founded our present broadcast regulatory system

in the clear context of free reception of programs by American lis

teners and viewers. You, as well as I, know that ourpeople own this

great national asset, our airwaves, and that from the inception of

broadcasting inthis country, radio reception has been rendered free

to the people. Moreover, this same principle has always applied to

television. This has been done on a mutual basis,that is, the people

have licensed stations to use theirairwaves (by virtue of whichmany

have made money and many have lost it) , and in turn the industry has

made available to the listeners and viewers, at no charge, the finest pro

graming fare of its kind in the world. This has been done inthe

traditional American pattern offreeand open competition. We have

succeeded or failed asin any other free enterprise - but never, either

in success or failure, has our industry levied 1 cent of tribute from the

American people to see or hear our broadcast performances. The

only thing required of the American listener or viewer is that he own

a receiving set.

The point-to-point system of pay television now proposed is one

which is diametricallyopposed in concept to the present system of

free broadcasting. Thebasic premise of the proposed system is that

if the American publicdoes not put a coin in its television set, it will

receive no television. Its justification for this new concept is based

on the fallacious promise that, through the revenues accruing to the

system , the American public will receive a type of programing su
perior to that which it now receives free.

Let me, at this juncture, make one point clear : Do not assume that

if pay television is authorized and is successful, that the broadcasting

industry, which I represent, will be standoffish. As businessmen, we

would be foolish to turn our backs on a successful business venture.

I makethis point for the simple reasonthat I do not want you to be

under the impression that I am here under false pretenses, for, if this

system is authorized and should succeed, the free broadcaster, whether

he desires to ornot, will be forced to jump on the bandwagon.

Mr. Cox. Is it your position that if subscription television were

authorized and became successful for the stations which first initiated

it, the entire industry would, to whatever extent might be permitted

by the FCC, also offer subscription programing ?.

Mr. FELLOWS. If pay television, Mr. Cox, it is our belief, became

successful financially, it would do so at the expense of free television,

very much in the manner of some of the testimony which has been

given here today. It would quite quickly usurp the major attractions

that are on the air, leaving very little for free television, and those

already established in the television business — stations and networks

would be, as I said, forced to jump on the bandwagon, because they
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would have to transfer their business activities to that point where

there was a better opportunity to make a success of iteconomically.

Mr. Cox. So this shift would not be occasioned by the mere fact

that it would be more remunerative but because it was the only choice

open to them .

Mr. FELLOWS. Fundamentally it would be because it would be more

remunerative, because if you bring it to that point there would be

little chance to stay alive without the major talents and the big events

thatfree television is now offering and which are being sponsored by

advertisers.

Senator PASTORE. And because you are not ready to commit eco

nonic suicide.

Mr. FELLOWS. Yes ; that is a very good way ofputting it, Senator.
Just what does this mean ? It means simply this: That, in the

overall, the members of the broadcasting industry will becomean im

portant component of this new pay-television system and in this

respect will derive financial sustenance from direct levy on the Ameri

can listener and viewer. No longer, however, will they be broad

casters, and no longer will theybe fulfilling what we conceive to be

their prime purpose, namely rendition, in the public interest,of a free
service. A paying minority of the public will be able to outbid — and

thus deprive— the vast majority of the American public of those pro
grams which hitherto had been made available to all the people at
no cost .

If, therefore, this system is authorized, and even though it ulti

financially benefit our industry, it would set up an un

fair and divisive force among the American people which I believe

is completely incompatible with our traditional democratic system.

Millions upon millions of Americans, because of their economic condi

tion, would be foreclosed from viewing. The shattering fact which

lies beneath this whole matter is that these people would literally be

deprived from utilizing that which is legally theirs, namely, the
air waves.

Let me illustrate what I mean : It is estimated that some 65 million

people recently watched the fine performance , Peter Pan . It did not

cost them a cent. Let us examine this situation in thelight of pay

television . Commander McDonald, of Zenith, has stated :

On subscription television, and with the same audience paying only 25 cents

per set to watch the attraction at home, the box office would have amounted to

$ 5 million for division among producers, distributors, and broadcasters.

If we assume an outstanding program such as this as costing an ad

vertiser anywhere from $ 200,000 to $ 400,000, the buying potential of

pay television is an amazing thing to envision. Afree program of

this caliber can be expectedto have an audience of 40 to 60 million .

This audience would view the program on an estimated 15 to 20 million

sets. The owners of 400,000 sets under pay television, who would be

willing to pay$ 1 per set for the privilege of viewing, could equal the

entire cost of theproduction under free television ,and thereby pre

clude the rest of the public from watching the show free.

Mr. Cox. Wouldn't sound business judgment require that if you

were going to put on programs of this kind, which have the poten
tiality of pleasing a large portion of the public — require you to so

price it that you could get that maximum coverage and therefore
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possibly make available to the public more shows of similar caliber at
the 25-cent charge ?

Mr. FELLOWS. In other words, follow the philosophy that the right

price is that which brings in most.

Mr. Cox. You find the price that will be paid by that increasing
number.

Mr. Fellows . If we start at a dollar which 400,000 people pay and

we getup to 4 times that, or 1,600,000, which are paying 25 cents, we

are still taking the same amount of money from the public pocket for

something they are getting for free.

Mr. Cox. The question Iam asking is would this provision ofmeans

of raising revenue for broadcasting permit the presentation of 20 such

shows in a year, rather than the 2 appearances ofPeter Pan ?

Mr. FELLOWS. Yes ; for 400,000 people at a dollar or for 1,600,000

people at 25cents, leaving theother 35 million people out in the cold.

Mr. Cox. Well, ' is it your calculated judgment that not more than

1,600,000 people would be willing to pay 25cents for a production of
the caliber of Peter Pan ?

Mr. FELLOWS. The more people who are willing to pay, whether or

not they can afford it, themore who do pay, the faster and thegreater

rapidity, thetop shows, the top things that we are talking about, like

Peter Pan, likethese various events, will go to pay television and go

away from free television,and the public is not going to get anything

ofany consequence fornothing, for free,as we know it.

Mr. Cox. Now isn't it true that not all of these large sums that are

mentioned as box office— $ 5 million here for instance - would actually

represent a net return to anyone? In other words, there are expenses

incidental to the operation ofa fee system .

Mr. FELLOWS. Certainly. The $5million would have to be distrib

uted. . Part of itPart of it goes tothe program source. Part of it goes, as now,

to the facility or station or combination of stations whichare carrying

it ; and partof it, of course, must go to the organization which operates,

installs, and from there on operates the so -called pay televisionsystem .

Mr. Cox. That takes care of amortization of their equipment, collec

tion costs, administrative charges ?

Mr. FELLOWS. Yes ; the public has to finance this whole business in

the first place, and then has to pay for it after it has financed it.

Senator PASTORE. Are you ready to admit that pay television could

rendera better quality of program thannow, şir?

Mr. FELLOWS. No, sir ; I amnot at all ready to admit that.

Senator PASTORE. What would be the alternative to you if such were

the case—that you would either have to increase the quality of your

show and compete against those who are charging for it, or you would

have to go to pay -as-you-see yourself?
Mr. FELLOWS. I think you would have to go to pay-as-you-see by the

time it got to the point where themajor attractions had gone to pay-as

you-see,the top talent had been able to quadruple its income by moving

over to pay TV and serving a small audience.

Senator PASTORE. What is your reaction, sir, to the argument that

has been made here -- and of course, all we are trying to do here is

develop a record as I have said before — what is your reaction to the

argument made here that after all this is a specialized thing, and it is

something that the public is not now getting and it would be some

thing in addition towhat they are now receiving free, and would not
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be an infringement upon free entertainment. What is your reaction

to that ?

Mr. FELLOWS. We believe that it is a complete infringement, if it
is done over what we now term " free television facilities." I say

later if itweredone by closed circuit, if it would be attempted in some

thing other than the broadcast band, over which we are now getting

freetelevision, we would notbe here sir, because we would have no

contention with that regard . If the greatminority wants to be served ,

or if a small minoritywants to be served, then there must bea way

to serve 5 percent of them , but not at the expense of the other 95 per

cent. That is the basis of our argument, sir. If I may be permitted

this intrusion, you made basically whatto mymind was the essence of

this whole project, or the wholedicussion. Is it in the public's in

terest, in the public service ? It either is or it isn't. Inother words,

it is either all good or all bad, and we believe it is all bad.

Mr. Cox. Do you think that by a limitation as to the type of pro

graming to be offered, in terms of something for whichthe public

is already accustomed to be paying, and in terms of limitation on the

maximum hours that any station could be permitted to offer sub

scription programing, thatyou could reach a reasonable balance be

tween the two types of service ?

Mr. FELLOWS. Not within the structure of free television as we

know it, Mr. Cox. I do not believe that you can appeal, with pay

television, to limited audiences and make it pay economically . I

doubt that it is possible to do that. It is bound to be a pretty expen

sive proposition to get underway. I think it would be necessary to

move into the fields of prettypopular entertainment, and I do not

think that would work . I think because of the economics and the ne

cessity of getting the thing off the road and then attempting to get

it as large as you can, that they are bound to move into the peak

evening hours of 7 to 10 when the greatest portion of our population

in this country is dependent upon free television for entertainment,

information, and sometimes education in their own homes. There

fore, the encroachment,if I may term it that,is likely to be, and prob

ably will be, from the first, insuch a place in the day's programing

that it makes the greatest infringement upon the free rights of the
television viewer. It will take from him some facilities, somestations,

some program service which he enjoys the most, at the time when he is

best able to listen . So it constitutes a very deep infringement, in our

opinion .

Now we had the example of 400,000 sets. The owners of 1 million

receiving sets, by paying the same figure of $1 each, could more than

double the return to producers, distributors, and stations. Thus, they

could very easily deny theopportunity to the owners of the other 35

to 36 million sets of the privilege of watching such a production on a

free basis.

Thus, it is not difficult to understand why many promoters of

sporting events, outstandingentertainers and producersof stage and

screen shows are extolling the virtues of pay television . They are

able to envision a bigger pot of gold at the end of the rainbow, realiz

ing that even if onlya smallpercentage of the number of people who

regularly watch an outstanding program paid for the privilege on

pay television, the total gross receipts from the presentation would
surpass by far the present cost to an advertiser.
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The fact that somebody would stand to benefit monetarily should

not be of any relevance whatsoever in one's analysis of the pay televi
sion proposals. The sole criterion, I submit, is the interest of the

public.

The interests of the public — and I am talking about all of the

public - cannot be benefited by a system requiring them topay for

programing at a " cashbox ” in theirhome- programing which by the

very economics of our system would be, for all practical purposes, the

same as now comes to them free.

At this point, I wantto make it eminently clear that I am a deep

and firm believer in the basic principles of free and open competition.

If this systemwerebeing initiated ona wire-line system , we, of course,

would not be here, because there would be no encroachment on broad

cast channels and there would be no necessity for this hearing.

The proponents of pay television propose to utilize frequencies

already allocated to a freebroadcasting service and convert them to

a point-to -point service. In so doing, they realize that the roadway

and the vehicles are already there — the roadway being the public's

channels and the vehicle the public's investment of over $15 billion

in 37 million television receivers. They realize that byplacing pay

television on these channels, the free channels are partially or wholly

blacked out, and the television receiver would no longer pick up a

free programon these channels. The free highway would be con
verted toa toll road.

As we have seen, the proponents of pay television are seeking the

authority to use that portion of the spectrum already allocated tofree

television broadcasting for what in reality is a point-to -point service.

The signal they propose to send is one that will be unintelligible on

a normal television set, and one that will remain unintelligible—a

hodgepodge of scrambled images and sound - until the owner of the
set inserts his tribute in the coinbox ( or has made some other arrange

ment for paymentto the authorized individual to receive same). The
sender of that signal agrees to unscramble the signal only for those

who pay for that service. In the sense of payment for service, it is

not unlike one's payments to the telephone company. If you pay the

telephone company at the end of the month for yourlocal and long

distance telephone service, you may then use your telephone for the

ensuingtimeperiod.

Mr. Cox. Now, Mr. Fellows, you have several times used this con

cept of a point-to-point service. Isn't the typical case of point-to
point service the microwave service of the telephone company,that is a
beamed signal which goes from one fixed point to another ?
Mr. FELLOWS. Thatis right.

Mr. Cox. Now, in the subscription systems proposed, even though

the signal may be capable of reception by less than the total number

of sets in the area, nonetheless, it will be a signal which is broadcast

in a very literal sense of the word, going outto large numbers of re

ceiving points ?

Mr. Fellows. Making it available to those who will pay. The

parallel, if there be a parallel, with regard to microwave service, is

simply that that becomes the vehicle and again you can't use it without

paying for it, and the pay television use ofa free television facility is,
75589–56 - pt. 3-15
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I think in very much of the same concept of a point -to -point service,

in thatyou have got to pay for it to get it through.
Mr. Cox. It is the payment that is critical, not the lessening of the

ability ofreception ?

Mr. FELLOWS. That is quite fundamental, but there is a second angle

on thepoint to point which I shall bring up shortly.

Mr. Cox. All right.

Mr. FELLOWS. The service also is similar in some respects to a taxi

cab dispatching service. The message in the latter case is directed to

and intended only for designated individuals. Pay television is di

rected to and intended for only designated individuals - namely,

those who will pay.

Nor is pay television dissimilar from radio communication in the

industrial services. These services are utilized for traffic control,

shipping instructions, inplant communications, pipeline operations,

and a myriad of other functions. The messages transmitted on these

frequencies are not directed to nor intended for each and every mem

ber of the public — nor is the message on pay television .

These other services, however, all have their particular allocation of

frequencies in the spectrum at places other than that reserved for

broadcasting — an allocation made because of the public interest sur

rounding their operation. Pay television, like these other services, is

nothingmore nor less than a point-to-point communication service.

Yet, pay television is seekingauthority for its point-to - point operation

in the broadcast band. I believe it is general knowledge that all the

other radio services ( safety and special services, industrial, and so

forth ) are expanding at a tremendous rate, and everybody concerned

is looking around for additional usable space.

To allow one point-to -point communication service to operate in

the broadcast band undoubtedly wouldsupply reason for others to seek

frequency space in those bands. To allow the utilization of this point

to -point pay television service in the broadcast band would, therefore,

create an unfortunateprecedent for further attempted inroads into a

band presently set aside for the public's free enjoyment.

This is a band the extent of whose ultimate utilization is impossible

to predict. I realize that this committee is concerned with the problem

of television, but I do not believe that we should ever overlook the

fact that in the overall, they are “ growing pains.” By so categorizing

them I do not intend to underemphasize in the slightest the importance

of this hearing, and the questions here propounded. Television, how

ever, is still inits infancy, and the extent of itsultimate growthunder

a free system of free reception is a matter on which I could not hazard

a guess .

I do know, though, that television is destined to expand. At the

moment ,commercial television may be regarded as no more than 10

years old. At the comparable age in the life of radio ( 1932 ) , there

were 601 AM stations on the air . As of March 31, 1956, there were

2,858 commercial AM stations on the air, and in addition, 536 com

mercial FM stations. In 1932—10 years after the inauguration of

radio broadcasting — it would have been regarded as economic suicide

to start a station where some two -thirds of them now operate. It

wasregarded as impossible fora small town to support a local station .

And as we look back on those days, we realize now thateven the most

ardent dreamer never contemplated the magnitude of the commercial
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radio broadcasting industry of today . Yet, today, small towns do

support radio stations, and the reason, I believe, lies more than just in

ourcontinuously expanding economy.
As a result, we now have more than three times the number of radio

stations in the country that we had prior to World War II.

I am firmly convinced that our economy andthis dynamic business

of broadcasting will result in a similar expansion of television. For

that reason, if nothing more, we contend that a point-to- point system
of pay television should not be allowed to encroach, and to establish

a precedent for other encroachment, on thefree broadcasting bands.

I have noted before that pay television will without doubt engender

a divisive force among the American people. And I mean by that

simply that the economically well -to-do will be enabled to control a

public asset. Imagine an overwhelming majority of the American

people approaching their television set, having to accept whatever

free programing may be left after the flight to pay television. It

is only commonsenseto recognize the fact that the moneys accruing

to pay television will, naturally, siphon off the talent, programs, au

thors, and producers who have hitherto been available with ourpresent

free system of broadcasting. Perhaps such a situation might be

deemedproper and merely symptomaticof changing businesscondi

tions. Perhaps thesituation mightbe likened to the fact that any

one can take in a Broadway show if he has $4.40. But how many

of our citizenry, relatively, everpay$ 4.40 for a show , or for that

matter, $ 3 or $2? We all know that theproportion of the American

people who can afford this kind of entertainment is meager. However,

I must say that this is a pattern thatAmerican economic life has

followed since its inception, namely: If you can make the money,

well and good ; if you cannot make it, you simply cannot enjoy the

things that your next-door neighbor, who can make it, does.

There is a vast difference, however,between this economic pattern
of American life and that which would result from the proposals of

the pay television proponents. In the former, the Government has

only a passive interest, but in the latter, the Government, if pay tele

vision were authorized, would be responsible for the taking of the

public's air waves, and regulation of their utilization for theprivate

entertainment of aprivileged few ,

In this connection, various polls conducted by newspapers on the

question of whether or notthe public desires paytelevision are highly

illuminating. The published results of these surveys show , for ex

ample, that, according to the MinneapolisStarand Tribune, 72percent

of those polled opposed pay television. The New York Herald Trib

une's poll showed 76 percent in opposition, while the Houston Post

poll showed 88percent against pay television . The El Paso Herald
Post showed94percent opposition,and the Cincinnati Post, 98 per

cent. The Knoxville News-Sentinel hit a high of99 percent.

Mr. Cox. Do you know in what form the questions answered were
stated ?

· Mr. FELLOWS. I donot exactly know. The results are available and

we would be very glad to furnish them to the committee, Mr. Cox. We
will do so .

4 The materials referred to were furnished by Mr. Fellows at a later date and inserted

in the record on June 11 , 1956. As directed at that time ( in the volume on " Network

practices” ) they are set forth at the conclusion of Mr. Fellows' testimony, at p. 1273.
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Free television brings to the American viewing public the world

series; it brings great Shakespearean drama, musicals, symphonies; it

brings the world's most outstanding performers into the American

home. Its record of achievement in a decade is, I believe, unmatched

by anyother industry: Television will continue to bring the best in

entertainment to the American peopleand,at the same time, provide

the educational, informational, andculturalprograms for which it is

famous. New horizons in programing will be reached. Indeed, it

would be illogical to assume otherwise because television today is in

its infancy.

Programing material which today may be unavailable to free tele

vision will be available tomorrow , if free television is allowed to con

tinue its present expansion and serve the interests of the public.

Obviously, the public will be the beneficiaries — I am convinced that

that samepublic will be the losers if pay television is authorized, for

under such an authorization I firmlybelieve that the sources of pro

graming for free television willquickly wither. Under pay television,

I am convinced, there will be no more free world series, dramas, musi

cals, and so forth — and the only loser will be the public.

I have spoken at length as a representative of the television industry.

We have attempted to demonstrate to you that despite the financial

gain which might accrueto us under pay television , we wish no part

of it within the free television bands. Let me, however, quote a

spokesman. A Florida woman viewer, who in writing to the Federal

Communications Commission to protest pay television, spoke, I think ,
for America when she said :

I am writing to strongly protest the idea of having to pay to see television .

It simply means that the poor man will be forced off the air entirely, and I am

very sure that if all the people really had an opportunity to express their feelings

there would be no doubt of the outcome. As it now stands hories of people

to whom money is no object claim they have already won at the ratio of 7 to 1.

Now I submit that your Commission is fully aware that if the entire voice of

the people could be heard , the result would be reversed in favor of free air ;

as if it were not enough to have to pay out hundreds of dollars for a set , without

having to be forced to pay extra millions into the coffers of the al eady well to do.

Again I say you are well aware that the poor owners of television sets are

strictly against any plan of forced payments for the privilege of viewing tele

vision . These poor people will be forced to sell their sets at a loss to them as

they will all stand firm in refusing to allow their sets to be converted to slot

machines.

Thanking you for your cooperation in the matter, I am,

Very truly yours.

Thank you , sir.

Senator P’ASTORE. Mr. Fellows, thank you very much. I asked you

questions during the time you were reading. I have no further

questions.

Mr. Cox. I have just a couple. You stated , Mr. Fellows, that in

your view television was expanding and, you thought, would continue

to expand .

Mr. Fellows. Yes, sir.

Mr. Cox. Now this istrue, certainly, in the terms of revenues being

received , their shareofthe advertising budgets,andsoon. It is equal

ly true, is it not, that that is not clearly the picture as far as the de

velopment of additional stations is concerned ?

Mr. Fellows. Well, certainly not for the time being, Mr. Cox. I

think we should take into account the fact that you folks, your com
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mittee, and the Commissionare both engaged in attempting to solve

the big problem of VHF-UHF. I thinkthey are going pretty exhaus

tivelyinto the whole thing. And I think we should remember that

something like only 10 percent of our Nation is not served with at

least one good signal, and this is onlyafter 10 years of engineering

and developmentand the other things that bring this about.

Now thatdevelopment is likely to come rapidly, both with regard

to VHF and UHF,once you come out of these present hearings and

investigations. And Ithinkit is not unbecoming to remind you that
Ampexfilm was introduced just 10 days ago, which completely revo

lutionizes the small-market problem. Also, not too long ago one of

the big electric companies announced a $50,000 packaged transmitter

thatyou could go into thetelevision business for $ 50,000. These things

can happen overnight and I don't believe that weshould discuss or,

rather,contemplate the breaking up ofan allocation system utilizing

any facilities which were originally allocated for free television, by

abruptly putting them into something else , until there has been an

opportunity to find out how much further television can go under the

present system .

Mr. Cox. Are you familiar with the study that was made by Dr.

Sidney Alexander for CBS ?

Mr. FELLOWS. No ; I am not, sir.

Mr. Cox. Therehasbeen testimony about it. He cameto the con

clusion that even if all of the channels allocated were VHF, so that

you did not have the compatibility problem — the converter problem

advertising support at the present time wouldbe sufficient, in his

view , tomaintain something like 588 stations in 217 markets.

Mr. FELLOWS. In the first place, I personally doubt,and it is the

opinion of many broadcasters, that you can'tdo it all with VHF.

That there has to be UHF to have anationwide, coast-to - coast, free

competitive system . I imagine that I am not as much of an authority

as the good doctor, but I believe, and am on record as stating so

publicly, that it is quite possible that there would be at least a thou

sand television stations in this country in the next 5 years. That is

what I believe. I believe that the development is going to be such

that television will move successfully in its presentform into much

smaller markets than it has been able to do at the present time. I

believe that the manufacturing interests are going faster and more

and more toward the businessof an all-purpose set which will take

both UHF and VHF. I believe we are closer to some of these solu

tions than we may seem to have been. Because I know the extent to

which the Commission is working on it, and perhaps you have noticed,

or did not notice, that the Chairman of the Commission, in his speech

at the convention, asked for a pretty thorough survey with regard

to the UHF survey asked that people get behind seeing if they

couldn't get the solution to it, and come out with how we could utilize

UHF throughout the country.

I think it is inevitable that the smaller markets are going to get

television. I cannot say how quickly,because we havebeen at it about

9years atthe present time, and wealready have service up to within

10 percent of the population. And with American science, as we

know it, it won't betoo longbefore anybody in the country - whether

he be ina smallcabin in the Rockies,or500 miles from Phoenix, Ariz.,

on a ranch - will have a television set in his home on a free basis, if
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that idea is not intruded on by the business of people having an

opportunity to pay for it.

Mr. Cox. You indicated these newspaper surveys show an over

whelming resistance to pay-as-you-see television. If this truly rep

resents the attitude of the public, what is there to fear, as far as free

television is concerned , from the introduction of such a system ? How

can you persuade the 99 percent of the people in Houston who are

opposed to it to spend money - first of all to buy a decoder, and, sec

ond, to pay for programs — if they seem at this stage to feel that that

is against their interest ?

Mr. FELLOWS. I think if I were the average citizen my decision to

do thatwould depend entirely on what I was told I would get if I

did it. If I were told I was goingto get the world series and heavens

knows how many other great productions; if I had set myself up for

$ 40 or $ 50 in order tobe able to put a quarter or a half-dollar in the

slot, I think that would interest me, particularly if I didn't find myself

strapped or starving, or anything like that, and I thinkI might very

well succumb to the business of putting money in a coinbox.

Mr.Cox. Then you think that these people have not been advised

as to the kind of programing that the proponents of subscription tele

vision at least claim they would furnish ?

Mr. FELLOWS. That is right. I think it is very debatable whether or

not pay televisionwould start out and proposeprogramsspecifically.

I think there has been a great amount of generality in all of the pro

posals that they have made.

Mr. Cox. Well, they would have to become reasonably specific in
order to induce people to part with any money.

Mr. FELLOWS. Yes. For some people they wouldn't have to be

very specific. I think if the question were asked whether you wanted

television free or to have to pay for it you would get a pretty pointed

Mr. Cox. In that form , yes.

Mr. FELLOWS. And I think if you were a Congressman running for

reelection, and you had to take theposition of whether you stood for

free televisionor pay television, that broadly, you wouldn't have a

hard time deciding which you would say without any more explanation
than we have had up to this point.

Senator PASTORE. Do you want this resolution included in the record,

Mr. Fellows ?

Mr. FELLOWS. Yes.

Senator PASTORE. It will be included in the record .

( The resolution is as follows :)

answer .

RESOLUTION OF THE TELEVISION BOARD OF THE NATIONAL ASSOCIATION OF RADIO

AND TELEVISION BROADCASTERS

(Adopted April 12, 1955 )

Whereas, FCC Public Notice Docket No. 11279 invited comments with regard

to the petitions on behalf of certain subscription of pay -as - you - see television

proponents seeking the establishment of rules and standards for the introduction

of a service limited to subscription or pay-as- you -see within the television broad

cast bands ; and

Whereas the television broadcast bands and channels therein are presently

allocated and assigned exclusively for unlimited television broadcast ; and
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Whereas the American public ( including the owners of 34 million television

sets ) is not now subject to governmental or private assessment for television

reception within the television broadcast bands ; and

Whereas the ability of the present system of free television to bring the

finest in diversified programing, includingnews, public events, and entertainment

to all of the public is hereby reaffirmed ; and

Whereas is is our beliefthat the legislative history of its enabling legislation

does not clearly extend to the Federal Communications Commission the authority

and guidance sufficient to allocate or assign any portion of the television broad

cast bands to the limited purpose sought by the proponents ; and

Whereas the proposal as made, if adopted, would necessarily diminish and

encumber unlimited free reception by the public in order to provide this limited
use ; and

Whereas subscription television could be provided by other means without

detriment to unlimited public reception of the present system of free television :

Therefore be it

Resolved, That the proposals as made are opposed as contrary to the public in

terest ; and further

Resolved, That the management of the NARTB record by appropriate com

ments this resolution, appear and participate in all hearings and proceedings

and take any and all necessary and proper steps to preserve unlimited public .

reception within the television broadcast bands.

(The materials furnished later by Mr. Fellows ( see p. 1269 above)

are as follows :)

NATIONAL ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS,

Washington, D. C. , May 16, 1956 .

Hon . WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : During testimony by Harold E. Fellows before your

committeein opposition to pay television, he referenced various newspaper -con

ducted polls on the question of pay television. At that time, Mr. Cox requested

that the committee be supplied with these polls.

I am including, herewith, the newspapers' stories as they appeared in the

Minneapolis Star and Tribune, Houston Post, Cincinnati Post, and Knoxville

News-Sentinel. Our copy of the El Paso Herald Post story has been misplaced,

and although we have attempted diligently to obtain another copy, we have been

unable to do so as yet. As soon as we do obtain a copy from that paper, we will

supply it to the committee.

Also, in order to complete the record of these proceedings, there is enclosed a

copy of a letter from Mr. Fred Houwink, general manager, station WMAL - TV,

Washington, D. C., to the Chairman of the Federal Communications Commission,

reporting on his observations on the experimental Zenith phonevision system for

pay television conducted by WMAL - TV during the period May 25, 1955, through

June 24, 1955. This letter was mentioned during the course of the hearing before

the committee, but was not produced for the record. In order that it be available

to the committee, the enclosed document, which is in the files of the FCC, is re .

spectfully submitted.

Sincerely,

VINCENT T. WASILEWSKI,

SEPTEMBER 9, 1955 .

Hon. GEORGE C. McCONNAUGHEY,

Chairman , Federal Communications Commission ,

Washington, D. C.

DEAR SIR : Your records reflect the fact that the Evening Star Broadcasting Co.

recently made nonstandard television transmissions that employed the Zenith

Radio Corp. phonevision system. These transmissions were made during the

period May 25 through June 24, 1955, in accordance with the special temporary

authority granted to us in your telegram dated May 18, 1955 .

It is the purpose of this letter to give you our observations on these transmis

sions. These are presented as an explanation of our objectives in making these

transmissions and as our conclusions reached after their completion.
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The Evening Star Broadcasting Co. petitioned you for this special grantand

undertook these nonstandard television transmissions for four reasons :

1. We wished to give the Federal Communications Commission, and in

terested Members of Congress an opportunity to view a typical "fee TV"

coded and decoded signalin the convenience of their own homes. We felt

this to be particularly desirable because certain members of the Commission

and of the Congress either had not had an opportunity to witness the pre

vious experimental transmissions of this typeor had not previously had the

special interest in such television signals that they do today.

2. We wished to give the developers of coding and decoding apparatus such

as that used in fee TV an opportunity to demonstrate such a system here

in Washington. We made transmissions of the phonevision system because

the ZenithRadio Corp. asked our cooperation in making such transmission ,

because Zenith provided certain apparatus essential for such transmissions

and because wefelt that the phonevision signal is typical of those utilized

in fee TV systems.

3. We wished to give the broadcasting industry an opportunity to observe

typical fee TV transmissions when the National Association of Radio and

Television Broadcasters convened in Washington during the last week of

May 1955.

4. We wanted to determine at firsthand what our own course should be

with regard to fee TV. This company's television station , WMAL - TV, needs

more high quality programing. This condition prevails because our network

affiliate, the American Broadcasting Co., does not provide as many hours of

network service as do its competitive television networks, Columbia and Na

tional. As a result, fee TV appeared to offer possibilities for acquisition of

additional programs at a profit as opposed to our own provision of programs

at considerable expense .

It is our sincere hope that our experimental transmissions have been of assist

ance to you and Members of Congress, to the developers of fee TV systems and to

the broadcasting industry. We have found that they were of considerable bene

fit to us in clarifying our own views on fee TV.

After careful consideration , we have concluded that fee TV is completely

incompatible with the operation of a regular broadcasting station . We have taken

adequate time to reach this conclusion. We have waited out the storm of claims

and counterclaims that broke during our experimental transmissions.

Our conclusion that fee TV is incompatible within regular broadcasting station

operation is not based upon technical nor economical grounds, but upon philo

sophical and ethical grounds :

1. Both the theoretical and the practical technical problems of fee TV are

either already solved or clearly solvable.

2. There do not appear to be any economical barriers to fee TV, either

from the standpoint of the equipment, of the program distributor or of the

transmitting station. In fact, the transmitting station stands to make more

money than could be made by regular broadcasting. The only requirement

for fee TV transmission is a television transmitter. There is no need for

studios or other local station program sources. This condition would create

opportunities for large economies and resultant increased profit.

3. Regular television broadcasting stations cannot intermingle fee TV in

their present programing because this would create a conflict of purpose

that would make it impossible to operate equitably in the public interest,

convenience, and necessity.

It would be impossible for us, as a station, to operate in the public interest,

convenience, and necessity, as between regular broadcasting and fee TV, even

if our income from time sales were the same per hour for both types of trans

mission. This is so because our acceptance of a fee TV programwould deny

service to those people who either did not have a decoding device or could not

afford the fee. We could not restore this preempted service at acceptable

times of the day.

Our difficulties with fee TV would increase enormously when fee TV outbids

others for our air time. It is clear that this condition would develop quickly.

There are approximately 750,000 television receivers in the Washington area.

A good fee TV program would capture at least one -third of this audience

and ring up a gate of from $ 125,000 at 50 cents per home to as much as

$ 500,000 at $2 per home. The fee TV distributor could easily outbid all others

for station time, even after paying handsome royalties to the program pro

ducer and after retaining an adequate margin for himself. The rates charged
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by the Evening Star Broadcasting Co. for prime evening time are a matter

of published record :

WMAL - TV rate card — 7 : 30 to 10:30 p. m.
Rate for

Class of service :
1 hour

Local retail--- $ 600

National spot------
900

Network--- 1, 100

A fee TV distributor would be able to pay many times these rates, and

still make huge profits. In fact, fee TV's potential profits are so enormous

that fee TV could outbid present sponsors for both time and programs. We,

as a station , would be unable to resist the economic and competitive pres

sure that would be brought to bear under such circumstanc
es

. We would

have no choice but to accept a substantial volume of fee TV programing. This

could hardly be considered as operating in the public interest, convenience,

and necessity.

Our conclusions are predicated upon the assumption that fee TV would be

intermingled with our regular broadcasting on our assigned channel 7. These

conclusions would not prevail if we were assigned an additional channel for fee

TV transmissions.

We consider it a privilege to have been permitted to make these experimental

television transmissions in your behalf . We shall be available for your questions

if there is any particular in which you desire additional information .

Yours very truly,

F. S. HOUWINK , General Manager.

[ Minneapolis Star and Tribune, June 19 , 1955 ]

THROUGHOUT MINNESOTA - MAJORITY OPPOSED TO TOLL TV

People throughout Minnesota who have television sets in their homes are

opposed to subscription or toll TV in the United States in more than 7 out of

every 10 cases.

A Minnesota poll study of TV householders in cities and towns and on farms

throughout the State shows strong opposition to the pay -as -you -see proposal.

TheFederal Communications Commission is considering the requests of several

firms for authority to establish toll television. The idea has created a major

furor in the television industry, and the FCC has been receiving large amounts

of mail from the public on the subject.

In Minnesota homes with TV sets, poll interviewers asked this question :

“Several companies want to start subscription, or pay-as-you-see, television in

the United States. They think many people would pay 50 cents or a dollar to

see a new movie, a play, a big sports event, or some other type of attraction on

their TV sets at home. Those who did not pay would not be able to see that

particular event on their sets .

"Are you in favor of some sort of subscription TV system in the United States,

or are you against it ?"

The answers :

[Percent]

All adults City people Town people Farm people

17

83

In favor of it .

Against it.

Qualified .

No opinion ..-

Total..

22

72

2

4

20

70

4

23

70

3

4
ܛ ܗ

100 100 100 100

These are the explanations people give for their stands :

In favor : " I'd be willing to pay for better programs ; that's the only way pro

grams will improve ; I'm tired of old movies ; that would be cheaper than at

tending the events in person — we wouldn't have to pay babysitters, for example. "

Against : " The initial cost and upkeep of the TV set are expensive, and it's un

fair to buy a set and then have to pay to see programs on it ; I'm satisfied with
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present program selections ; we couldn't afford subscription TV ; I'd rather go

to the event in person if I had to pay ; the present method is fine — I'm willing to

look at commercials ; that plan would lead to further controls."

Ranged against the 30 percent of the college-educated Minnesotans who favor

subscriptionTV are 61 percent who oppose it and 9 percent who give other answers

or are undecided .

The toll TV idea has a little more appeal to younger adults than it does to older

people, but in all age groups the opponents far outnumber the proponents.

[Houston Post, June 11, 1956 ]

SOUND -OFF - Post READERS EXPRESS THEMSELVES VIVIDLY ON FREE -OR - FEE TV

QUESTION

( The Post recently polled its readers on the free TV or subscription TV ques

tion. Many sent in letters with their votes. Sound -Off today devotes its space

to a few of those letters :)

THERE'S NOT GOING TO BE A JUKE BOX IN THE HOWELL HOUSE

To the Houston Post :

* * * I would like to say to you, as I have said to the FCC in Washington,

that no one is going to make a jukebox out of the TV in my home. * *

L. D. HOWELL, Baytown.

PAY TV WOULD BE BLOW TO OLD FOLKS, SAYS EMMA COPPINGER

To the Houston Post :

Pay TV programs would deprive thousands of old people (mostly pensioners )

of the pleasure they get from TV, as they could not afford to pay for TV pro

grams. Let those who can afford to pay have their special programs if they wish

and pay for them .

EMMA J. COPPINGER, Pearland .

EARL D. KRANNIG MAKES AN OFFER

To the Houston Post :

If we do get subscription TV you can have my set. Couldn't sell it. There will

be no market.

EARL D. KRANNIG , Houston .

ADVERTISING DOESN'T BOTHER MRS. TENBERG

To the Houston Post :

* * * It would turn me back to radio , which I still enjoy during the daytime.

Advertising does not especially bother me. In fact, I've learned of many good

products by it . Have you ever noticed how children enjoy the TV commercials ?

My niece, at 21/2 years of age, could pick the coffee brands off the shelf and parrot

the commercial. * * *

Mrs. B. E. TENBERG.

MRS. HAINES O. K.'S PAY SYSTEM BUT WITH DIFFERENT CHANNELS

To the Houston Post :

I feel it is all right to have pay TV if the pay system uses their own channels,

but would not like them to use regular network channels and then leave the

public nothing at all to watch free.

Mrs. HARRY HAINES.

MR. VANECEK ASKS SOME QUESTIONS ABOUT PAY TV

To the Houston Post :

* * * How would they fix the TV's now owned ? * * * It would be a lot of

trouble to do this * * * .

Who would get the money from this ?

MICHAEL T. VANECEK, Pasadena.
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MR. WILLIAMS ADVOCATES A COMBINATION SYSTEM

To the Houston Post :

* * * I have often thought that it would be nice to have closed - circuit TV if

it were to offer high-quality programs. I would like to see the Metropolitan Opera

and other musical and dramatic shows. It would be very nice andworth a sub

stantial fee to be able to see a Broadway play or to see an Alley Theater play (or

one from another of our local houses ) . I would even be willing to pay a small

price to see a first-run movie. It would have to be borne in mind in setting

the fee on first - run movies that the TV performance would not have a wide screen

and ( for the present at least ) would not be in color.

I would like to add that I would not under any circumstances favor the doing

away with the free commercial TV. This is not because I like to see the com

mercials but because there are many programs which we like to watch occasion

ally for relaxation, but which we could not afford to pay to see * * *.

E. R. WILLIAMS, Jr., Houston ,

IT'S ALREADY PAY TV, CONTENDS MRS. SAWYER

To the Houston Post :

In regards to the pay-as-you-see TV, why the people already pay to see TV

* * * the set ** the expense of keeping it up and so on ***.

Mrs. LOUISE SAWYER , Glenflora .

YOU CAN PUT THE SCOTT FAMILY DOWN AS VOTING " NO"

To the Houston Post :

My family and I are very much against subscription TV . My 3 -year -old

brother has been sick most of his life and Mom and Dad very seldom ever get to

go anywhere and TV is about the only way they have of getting any entertain

ment. So, I feel that subscription TV is very unfair *** .

MYRNA JEANETTE SCOTT, Huffman.

THE RUSSELLS EXPLAIN THE SITUATION QUITE CLEARLY

To the Houston Post :

Please don't change TV. For if you do I will have to let my set go back , as I

don't make enough salary to meet the notes on the set and pay to see it,

too * **

NAOMIAND JESSIE RUSSELL, Humble .

PAY - AS - YOU -GO TV WOULD SAVE MR. LEE MONEY

To the Houston Post :

I do not own a TV at the present time but plan to do so in the near future

as it is very enjoyable for the home.

If they start pay -as -you -go TV, then they will save me money , because I will

not buy one but will stick with radio.

JOHN C. LEE .

EVERYTHING'S BACKWARD , COMPLAINS MR. KILLI

To the Houston Post :

Pay for watching TV? I've been misinformed. I thought we were going to

be paid for watching almost any of them . So few are worth a person's time, let

alone their money.

ALBERT KILLI, Houston .

IT WOULD COST TO TURN IT OFF, MR. RUST LAMENTS

To the Houston Post :

I'm strictly against pay TV , because if you have pay TV and deposit your

money for a show, you might not like it and then to turn it off your money would

be thrown away

R. A. RUST.

! 3
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MRS. ABSHIER DOESN'T BELIEVE IT'D HELP QUALITY

To the Houston Post :

* * * I don't believe pay TV would make much difference in the quality of

TV fare * * *

PATRICIA ABSHIER.

THE POYES FIND THE COMMERCIALS EDUCATIONAL

To the Houston Post :

*** Wehave no objections to commercials — we learn much from them * * *

Mr. and Mrs. CHARLIE POYE AND FAMILY, Hemphill.

MRS. WHITESIDE, A MOVIE FAN , CONSIDERS AND RECONSIDERS

To the Houston Post :

Being an avid movie fan, I was quick to mark " yes" in agreeing to pay for

first-run films on TV, but after further thought I know this isn't true. The

theater screen size, color, and sound are such today that TV cannot compete

with us, on movies * * * We want to pay for things we have no other means of

seeing : sports, theater, opera .

Mrs. G. C. WHITESIDE .

COMMERCIALS BECOMING MORE OBNOXIOUS, BRIGGSES SAY

To the Houston Post :

We believe the combination as we know it and subscription TV should be

given a trial. Some, or I should say many, commercials have become ( and are

becoming more so ) downright obnoxious and nauseating to say the least * * *

Mr. and Mrs. A. O. BRIGGS AND ROSE,

Highlands.

OUTRAGEOUS, MONEY -MAD , PROTESTS MRS. BENNETT

To the Houston Post :

This scheme of paying for your own television is the most outrageous, money

mad stunt I have ever heard of * *

Mrs. R. P. BENNETT, Bellaire.

RECEPTION IS AWFUL AT NAVASOTA, SAYS MR . IVEY

To the Houston Post :

I want to state that the reception on TV received here at Navasota, Tex. , from

4 to 9 p. m. , is something awful * * * I still like my radio, and I may discard

the TV and stay with the radio * * *

J. T. IVEY, Navasota .

MR. EVANS NEVER HEARD OF ANYTHING SO RIDICULOUS

To the Houston Post :

* * pay television *** I have never heard of anything so ridiculous in

my life !

JERRY EVANS, Houston .

MRS. MARSH OF PASADENA WILL GO TO THE MOVIES

To the Houston Post :

When it comes to paying to watch my own TV , I'll junk it and go to the movies.

Mrs. ROBERT F. MARSH , Pasadena .

SOME WOULD PAY WELL - PUBLIC VOTES 856 TO 115 AGAINST FEE TV PROGRAMM

Eleven hundred people in Houston and neighboring towns and cities have

expressed their opinions on the subject of subscription TV.

The consensus is a resounding " No" to the question, "Would you prefer a

combination of TV as we now know it and subscription TV which would offer

attractions now unavailable ?”
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Of 1,092 questionnaires received in the Post's informal survey (a few arrived

after the answers were tabulated and were not processed ) , 856 said " No" to

this question, 115 said " Yes." Apparently indifferent to the whole subject were

121 individuals who, nevertheless, wanted to say a few words about TV in

general if not about subscription TV in particular.

This indicates that Post subscribers are against subscription TV by about

:7.5 to 1. Those opposing subscription TV watch television an average of 32

hours a week. Those in favor of it watch an average of 28 hours a week. Those

who can take it or leave it watch a little less - 23 hours.

One of the most interesting developments of the poll was an indication that

those in favor of subscription TV generally are willing to pay well for it. While

41 respondents in favor of pay TV did not indicate how much they would be

willing to spend a week, only 9 of the 74 who did make an estimate set the figure

at less than $1 and 32 of them were willing to pay from $2.50 to $10 a week for

TV shows in their homes.

As for the types of shows the prosubscription TV fans want to see for pay,

first-run movies lead the pack. Eighty of them said they would pay to see such

films. Next came dramatic productions, with 61, then sports, with 55, and last,

opera with 37 .

More than half of those in favor of subscription TV said they would not be

willing to pay for attractions now available on TV minus the commercials.

[ The Cincinnati Post, July 6, 1955 )

MARY WOOD'S VIEWS ON TV AND RADIO — 2,132 Post READERS AGAINST PAY TV ;

68 FOR

Judging from the latest tabulation of the votes on pay -as-you -see TV - yes or

no_Greater Cincinnati viewers are overwhelmingly against "buy" television

programs.

The results were : against pay TV, 2,132 ; for, 68.

Here are a few quotes from some letters which accompanied many of the
ballots :

From Wilbur G. Kellis : “ This is a brainstorm that someone thought up to

make life just a little more miserable for the low - income class . We are taxed

to death now. Why more ? I have $450 invested in my TV set already. I think

it is time the public fought back .”

From Mrs. J. B .: “ I think it is awful that they want to make us pay to see TV

after we paid good money for our sets. What will they think of next?"

From Mrs. G. Jones : " Here's hoping we never have pay TV."

From Mrs. Ralph Grogg : “ If pay TV comes we'll turn our TV set to the wall

and go back to the good old radio, which has never asked us to put in a coin to

hear.”

From Tony Fries : " I am 15 years old, and I haven't the money to pay to see

TV program . It would be a shame to deprive children and poor people of their

only enjoyment.'

From Verna M. Van Ness : "What will happen to the many retired folk who

have managed to get a TV set and whose income does not keep growing as

prices do ?"

From Mrs. L. B. Shaw : " No, I don't want pay TV. When I have to pay to

see something, I want to go some place. I stay at home enough the way it is .

The only time I get to go out is when I go to the movies, and if pay TV comes

out I'll have to sit at home, along with a million other housewives."

From Ida M. Erb : " It seems a shame that the public has never had a voice

in the deciding factor 'to pay or not to pay to see TV. ' If it goes to the affirma

tive, soon all the good shows will be on the pay list instead of free, as they are

now .

“ Mary, I remember when TV was a new-born baby, and many a time I read in

your column that TV was the best thing since running water and how you wished

everyone had a set. I could hardly wait to get one, and I'm so glad we did ,

'way back in 1950. It is a source of constant joy to me. * * * What a shame if

we had to pay to see our favorite programs. And what about the poor (and

there are thousands and thousands of us ) who could not afford to pay ? Would

their sets just sit there dark , or would there be junk to see ?

"Let's keep TV free and all of us help to make it better."
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From John Meyer : " I think the idea of pay TV is one of the most selfish out

rages ever heard of. What money-mad monopolist is trying to put it over ? The

next move will be to charge the public for the air they breathe.”

From Mrs. B. D. B.: " A few weeks ago, when I saw the See It Now program

on pay -TV, I wanted to write you my opinion but I heard we wouldn't have

too much to say about it . I have my TV set on for about 12 hours a day, but

I think the average home would have a lot less TV if the pay system should

come into being. If it were up to me. I would keep it just as it is."

From C. E. Hathaway : " If these private industry thieves get control of TV

and I have to pay to watch my own set, you'll hear a war whoop from me.

What robbery. Even Jesse James wasn't that bad.”

From James D. Johnson : "The very idea of pay-as -you -see television violates

the American concept of freedom to look and listen. If we allow this monster

to get a beachhead on the free airways, it will degrade or even destroy our

present system by outbidding our advertisers who have given us high standards

of entertainment, information , religion, and cultural programs for many years

without charge.

“ On the surface it might appear harmless, but within a year or two it would

have such a stronghold on the American purse that we would be paying exorbitant

fees and could do absolutely nothing about it."

[ Knoxville News-Sentinel]

814 OF 820 ASSAIL TOLL TV AS UNJUST

OVERWHELMING PROTESTS LABEL SLOT -MACHINE PAYMENTS AS TOO COSTLY AND

MONOPOLISTIC

The idea of slot-machine payment for premium television programs ( toll TV)

has been assailed overwhelmingly by News-Sentinel readers who wrote their

opinions on free TV versus toll TV .

Of 820 comments, 814 scored toll TV as too costly, un -American , smacking of

business monopoly or ruinous to TV set manufacturers.

“ If toll TV is passed, I think my 21-inch Zenith will make a good hen nest, "

wrote one irate viewer. ( Zenith Radio Corp. and Teco Inc. petitioned the Fed

eral Communications Commission last February for approval to operate pay-to

see television .)

ANOTHER JUICY PLUM

Said a toll - TV opponent at Pressmen's Home : " Is this another juicy plum the

present administration is trying to throw to its friends, Big Business ? * * * I

do not object to commercials, I find some educational."

Toll TV's advocates say its special programs would take away annoying com

mercials and offer such telecasts as Broadway plays, opera and more cultural

events not ordinarily afforded TV viewers.

"As for commercials, ” says a woman opponent, " we rather like them and the

children love them. My little girl will watch commercials when she won't look

at a program * * * The companies can afford the commercials but we sure can't

(afford ) the toll. We have a free country ; let's keep it that way.”

SEES SALES DECLINE

Volume sales of TV sets would be damaged by toll TV, says one man, and

it would indirectly hurt TV manufacturers.

“ There wouldn't be nearly as many people buying TV sets if they knew they

would have to pay extra to see the programs. Also, if the volumesales of TV

sets were reduced over the country, that would mean more unemployed people

* * * laid off from the TV manufacturing plants, TV service shopsand TV sales
stores. "

The added cost is a frequent reason cited for opposition to toll TV. “ I have

a large family and cannot afford to pay tolls,” says a Heiskell housewife.

" I bought a TV set I could ill afford, to give my children entertainment at home,

to keep them off the streets * * * If I am asked to pay a toll, I can soon junk it,

because TV repairs are costly enough.
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"I'LL PLAY CHECKERS, FIRST

“ I want my children to have entertainment at home," she continues, " but I

won't pay a toll to give entertainment. I'll set my TV set aside first and play

checkers with the children ."

Another argument runs thus : " These toll TV companies state that only special

event programs would appeal on toll TV * * * but there is still a possibility that

toll TV would eventually monopolize all the good programs we now see free. "

" Un - American hijacking which a few greedy hoodlums are attempting to

cram down our throats, " writes a railroad official. " If a deal like this was ever

placed upon the people of free America, we need never shoot off our heads about

democracy or individual freedom.

“ KEEP THEM FREE

“Thebig business of this Nation has done a good job of furnishing us with

good TV programs. Let's keep them at it * * *. Don't let this hijacking out

fit survive. Let them sell this idea to Russia where no one can speak his own

mind ."

A comment signed by " One that has lived on both sides of the fence" : "Why

in
should people who are not able to buy necessities of life help pay for

programs for people that are able to buy $ 400 and $500 TV sets ? Have we

lost all sense of justice ?"

But an Oak Ridge scientist who lives here says he feels the News-Sentinel poll

was worded incorrectly .

“ The ballot is set up on the basis of an either-or proposition. This is not

necessarily the case .

“ PREFER BOTH

" I prefer to have both free TV and toll TV. Why not have 2 or 3 free TV chan

nels then a toll TV channel for special programs?” .

A female reader agrees. “ The choice is between free TV as we now have it

and free TV plus the privilege of choosing to see other TV shows for which

we would be willing to pay.

" Few people would say, 'I prefer toll TV to free TV ' But I think a great

many would prefer to have a choice between the two, based on the programs being

offered at a given time."

[New York Herald Tribune, June 26, 1955 )

READERS REPLY TO QUESTIONNAIRE : 24 PERCENT SAY YES, 76 PERCENT No To

PAY -SEE TELEVISION

Seventy -six percent of persons who responded to the questionnaire printed

June 12 in the Herald Tribune TV and Radio magazine have declared their

unwillingness to pay for special television programs while 24 percent said that

they would be willing to pay.

Most of the 24 percent, however, attached qualifications to their willingness

and by far the most recurring of these was the demand that commercial announce

ments would have to be abolished. All told 1,650 ballots were cast.

When it came to the question of how much money people offered to budget in

a week for pay-as-you-see television, there was great divergence among those

who signified willingness to pay. The lowest figure was 25 cents and the highest

was $35. The average was $2.46.

A number of viewers who were opposed to subscription television said, never

theless, that they might be willing to pay and suggested fees from 25 cents up to

$ 5 a week .

The Herald Tribune TV and Radio magazine, which printed the questionnaire,

is included in all copies of the Sunday paper distributed in areas within the radius

of the New York and New Haven television stations.

On many aspects of matters raised by the questionnaire, the viewers who

responded showed considerable emotion, through letters attached to the question

naire or through marginal jottings.
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" An outrageous idea !” exclaimed J. F. Harris, of Cranford, N. J., in announc

ing opposition to any paying to watch television in his own home on his own set.

And Frank Morris, of Paterson, N. J., wrote, “ When I pay, the set goes out.”

One of the most repeated thoughts offered by those in opposition raised the

problem of shut-ins, the aged, and persons living on pensions who, it appears, have

become widely addicted to television as their principal diversion and entertain

ment. Many responders in these groups said that their economic position was

marginal and that if they had to pay for television, they would have to give it up.

A few viewers said they would be willing to pay for better programs bút a

note from the Hollwitz family, of Brooklyn, was typical of those who would like

to pay to get rid of commercials. On the question of pay-as-you-see, the letter

said, " Yes, yes , a thousand times yes," and then after citing commercials, went

on to say, "There are times when I have all I can do to prevent myself from

hurling an ashtray * * * straight through the TV tube."

SOME LIKE THEM

Several viewers, on the other hand, said that they actually liked commercials

and then there was a fair-sized school which thought as did Mrs. Allen P.

Thurston, of 605 West 111th Street :

" Most TV commercials are completely bearable, certainly a fair way to pay for

the entertainment they accompany. * * * If I have a choice among several

products, all of which I like, and find useful, I choose the one that may be

represented on one of my favorite TV shows. "

The questionnaires , which constituted a survey throwing considerable light on

the television habits and attitudes of the metropolitan area population , presented

the viewer with eight questions.

TWENTY - SEVEN -HOUR AVERAGE

The first question asked how many hours a week the family television set is in

use. The average proved to be 27 hours with normal extremes running from 10

hours to 92 hours. There were, however, exceptional extremes of one-half hour

to well over 100 hours.

The second asked about willingness to pay for special TV broadcasts. This

produced the ratio of 76 percent opposed and 24 percent giving qualified approval.

The third asked how much a viewer thought he might budget a week for such

shows. Here was the average of $2.35 for those answering the second question

affirmatively .

The fourth asked about willingness to pay for specially selected children's pro

grams. It appeared that having settled the principle of the issue by their

replies to the second question , the viewers did not want to go into refinements

because while 9 percent responded in the affirmative, 91 percent were negative or

gave no answer.

TYPES OF SHOWS

The fifth asked what types of shows viewers might be willing to pay to see .

A total of 70 percent refused to specify, but the following categories were men

tioned by the following percentages of viewers : sports, 15 ; theater, 28 ; opera,

15 ; first-run films, 25. Sixty - four percent of questionnaires did not specify any

of these categories.

The sixth asked what would be a fair fee for one of these shows. Among those

who had expressed in question No. 2 a willingness to pay, the following

amounts were stipulated by the following percentages of viewers : Up to 25 cents,

31 ; 50 cents,32 ; 75 cents, 12 ; $1.21 ; and $ 2 or more, 4 .

Some who replied in the negative to question No. 2 nevertheless submitted

amounts for question No. 6 and these were stipulated by the following per

centage of viewers : up to 25 cents, 70 ; 50 cents, 21 ; 75 cents, 4 ; $ 1 , 3 ; and $2 or

more, 2 percent.

COMBINATION CHOICE

The seventh asked if viewers would prefer a combination of TV as it is now

and as it would be under subscription. The result, in a finding that does not

appear to dovetail perfectly with the answer to the second question, showed 27

percent replying affirmative and 73 percent negative or not giving an answer .

The eighth question asked whether viewers would be willing to pay for current

attractions without commercials. Eleven percent of responders said “ Yes ” and

89 percent said “No” or gave no answer.
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Among those who replied to the questionnaire, 42 percent were men and 44

percentwomen ; 14 percent were from Mr. and Mrs. By origin , the replies came

from New York City, 34 percent ; elsewhere in New York State, 27 percent ; New

Jersey, 30 percent ; Connecticut, 8 percent ; Pennsylvania, one-half percent ; and

elsewhere, one-half percent.

FADEOUT PROBLEM

An unusual problem was presented by Elaine Grey. She has good reception

in her summer home on Bellmore, Long Island, but in the winter when she lives on

the east coast of Florida, she is in a fringe area and programs often fade out.

Over the country, many are in the same plight, she said, and asked, “ Do you think

these millions of people will pay when they have no way of knowing if they will

be able to get the show ?"

A recurring theme among viewers opposed to pay-as-you-see TV seemed to be

just plain downright indignation. They spend several hundred dollars for a

television set, they say. They install it in their own house and now somebody

has the nerve to suggest that they have to start putting coins into it in order to

watch it.

Senator PASTORE. Now , our next session will betomorrow morning

at 10 o'clock in the caucus room of the Senate Office Building, room 318.

(Whereupon, at 5:50 p . m. , the committee adjourned until Thurs

day, April 26, 1956, at 10 a. m .)

75589-56 - pt. 3—16





TELEVISION INQUIRY

THURSDAY, APRIL 26, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington, D.O.

The committee met, pursuant to adjournment, at 10 a . m ., in room

318, Senate Office Building, Hon. John O. Pastore, presiding.

Present: Senators Pastore and Schoeppel.

Senator PASTORE. Just so that we may be able to better gage our

time for this hearing, I should like to ask Mr. Richard S. Salant how

long he expects to be ?

Mr. SALANT. About 30 minutes, sir.

Senator PASTORE. Is Mr. Lawrence H. Rogers in this room ?

Mr. ROGERS. Yes, sir.

Senator PASTORE. How long do you expect to be, Mr. Rogers ?

Mr. ROGERS. Perhaps 25 minutes.

Senator PASTORE. Is Mr. Biemiller here ?

(No response .)

Senator PASTORE . Is Mr. Farr here ?

Mr. FARR. Yes.

Senator PASTORE. How long do you expect to take ?

Mr. FARR. Less than 15 minutes.

Senator PASTORE. Is Mr. Tibbetts here ?

(No response.)

Senator PASTORE . Is Mr. Radford here ?

Mr. RADFORD. I would like to speak less than 15 minutes; about 10

or 15 minutes.

Senator PASTORE. All right, Mr. Salant.

STATEMENT OF RICHARD S. SALANT, VICE PRESIDENT, COLUMBIA

BROADCASTING SYSTEM, INC.

Mr. SALANT. My name is RichardS. Salant, vice president of Co

lumbia Broadcasting System , Inc. I am appearing today to report
the position of CBSinfavor of free television. And because of the

incompatibility of the two, since we are for free television, we are

against pay television .

I shall try to state the case for free television , and against pay

television, as we see it, as briefly as possible. I would likepermission

to submit for the files a memorandum , which I think you have before

you, which deals a little more comprehensively with the issues.

1285
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Senator PASTORE. The memorandum 1 will be printed in the record ,

and will also be filed with the committee.

Mr. SALANT. Thank you, sir. Also for the files of the committee,

Iwouldlike to submit the comments1 and reply comments ?which we

filed with the FCC, which dealwith these issuesvery comprehensively.

Senator PASTORE. They willbeidentified in the record, and referred

to in the record, and held in our files.

Mr. SALANT. Thank you, sir.

In this statement I shall cover in broad strokes four points : (1)

What free television istoday ; (2) how pay television threatensthis

free service ; ( 3 ) the fallacies of the claimsthat pay television will be

additive, eitherin termsof programing or in terms of more television

stations; and ( 4 ) the illusory and unsound nature of the proposal

that the issue of pay television could be resolved by an allegedtrial

in the public market place.

1. A PROFILE OF FREE TELEVISION

First, let meturn to what we are fighting for, free television.

The public itself has decided that free television is worth pre

serving. Over 34 million families, 7 out of 10 United States families,

have invested more than $16 billion in television receivers. Today,

99.2 percent of American families live in areas within range of at

least 1 free television signal, and about 9 out of 10 television families

have the free choice of 3 ormore stations. Theaverage family now

watches free television about 6 hours a day. If ever any industry

has had an explicit and direct public stampof approval, itis the free

television industry. There can be only one explanation for its growth

and the public's devotion to it — the quality and diversity of its pro

graming

In order to give some idea of the range of what free television is

giving to the American people,we have prepared an appendix en

titled “ Some Highlights of the Current Television Season — Septem
ber 1955 to June 1956." 2

That is attached to my statement. Thatappendix shows that in a

single season, free television has provided the viewing audience with

a large selection of the best of the plays originallyproduced for theater

audiences, a selection far exceeding in number a full season of Broad

way hits . As Newsweek recently pointed out in an article on the
influence of television on the Broadway theater, before television, a

Broadway hit was an experience inaccessible to most Americans ; but

now television is attracting the leading playwrights, producers, and

directors, and 90million people have a chance to see outstandingstars

in thegreatest plays ranging from Shakespeare to the works of cur

rent playwrights.

But, as the appendix shows, television drama has done more than

just borrow from Broadway ; it has created its own plays, some of

them so excellent - like the prize -winning Marty — that they have

1 The memorandum referred to is set forth at the conclusion of Mr. Salant's testimony

startingat p . 1313. The comments and replycomments of CBS in F. C. C. Docket No.11279,

having been filed with the Commission, are incorporated in this record by thisreference
and have been retained in the committee files.

2 The appendix referred to is set forth beginning at p.1308.
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season.

broken the bonds of the medium for which they have been created and

have been adapted for showing in motion -picture theaters and on the

stage. As John Crosby has stated :

. As far as plays go , I feel strongly that television has had more worthwhile

dramatic material on it than Broadway has.

The appendix shows, too, that television is already presenting an

impressive flow of feature motion pictures, and is getting more and

more of them sooner and sooner. In the last 6 months alone major

film companies havereleased to the television market almost 2,000

featurepictures and 6,000 cartoons and shorts.

Mr. Cox. What wasthe approximate date of the production of those

films, Mr. Salant ?

Mr. SALANT. It varies, Mr. Cox ; the English pictures are recent,

in the fifties, many of them ; the American pictures, with a few excep

tions, are pre-1948.

The New York Times recently commented on this trend in this way :

As newer films reach the home without charge, the toll television advocates

are going to sound very forlorn urging viewers to pay for them . Pay-as -you -see

had a stronger case 5 years ago than it has today.

Theappendix also shows the great range of sports events which free

television has brought to the public — leading football games, boxing,

baseball, horse racing, tennis, basketball, bowling, and golf. In the

current season ,no less than 860 major league baseball games will be

broadcast on television free. This is an increase of 45 games over last

And, as appears inthe appendix, free television has presented not

only drama,motion pictures,and sports,but alsoa widerange of pro

grams in the field of public affairs and the arts, music and ballet,

poetryand painting,education and religion, past and current history.

Mr. Cox. If I could, at this point, Mr.Salant,I would like to askyou

a number of questions about this appendix. In relation to the plays

and musicals you listedthere, which appeared at the rateof three a

month, were these broadcast at full length or were they adapted and
cut down for television purposes ?

Mr. SALANT. Each ofthem was adapted in the sense that they are

different media,and you just cannot transfer them intact and have a

meaningful performance . They were

Mr. Cox. Are most ofthese 90 -minute or 1-hour features, or do you

know what the time periods were ?

Mr. SALANT. Most of them were 90 minutes, as my eye runs over

them : The Skin of Our Teeth, Our Town,Heidi were 90 minutes.

Time Out for Ginger was an hour. The Cáin Mutiny Courtmartial,

The Devil's Disciple, She Stoops To Conquer were an hour and a half,

as was Salome; Peter Pan,I believe, was 2 hours.

Mr. Cox. I notice,running down the networks, that none of these

were produced by ABC. Would this be because its difficulty in pro

curing timein the major markets has made the cost per homes tuned

in too high for it for this kind of entertainment?

Mr. SALANT. I doubt that, Mr. Cox. The press reports are that ABC
willhave a series of hour and a half programs next year — actually 2

series, 1 ofdrama and 1 Omnibus.

Mr. Cox. Now , I notice in the list of movies that you give, begin

ning on page 4, that all but 2 of these were shown over ABC . Now ,
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isn't this the group of English movies that ABC is showingon Sunday

afternoon in an effort to build viewers during thatperiod ?

Mr. SALANT. I don't know whether these are the Sunday afternoon

pictures. They also have a Monday series,as I recall it, in the evening.

Mr. Cox. Now , except for Richard III, I take it, although these

were recent movies they were not first- run movies ?

Mr. SALANT. The Constant Husband is also first run . I don't know

whether Davy Crockett is listed here. Of course that was released to

television , and then later to the theaters.

Senator PASTORE. A strong impression has been left here with the

committee — and I should hope to have your observation on this im

pression — that much of this improvement ofwhich you speak was used

merely as a propaganda vehicle againstthis new drive on the part of

pay-as- you -see television. No, I would like to get your impression on

the record .

Mr. SALANT. Senator, I can only answer for CBS. In our pro

gram , pay television has played no part at all. Our programinghas

developed, and will continue to develop, because that is the way we

think is the best way.

As to our schedule, we want it to be the best possible, and it is not

designed for any other purpose ; and ourprogram people - our pro

gram board — havenot devised their scheduleas a counterirritant to
pay television at all.

I would be reasonably sure that is so in NBC and ABC, too, but I

cannot speak for them.

Mr. Cox. Go ahead.

Mr. SALANT. It is always a little embarrassing and unpersuasive for

a spokesman of a company or an industry to talk of its accomplish

ments. But outside observers are just as emphatic. There was, for

example, an article in the April issue of Harper's magazine, entitled

“ OutWhere the Tall Antennas Grow , " by William K. Zinsser, mo

tion picture critic of the New York Herald Tribune. Mr. Zinsser does

not own a television set. Recently he visited friends in Iowa who had

a set. He tells how he felt left out of the conversation which covered

matterswhich his friends had learned from television — from the story

of the filming of MobyDick to how a Bach fugue was assembled. The

New York Times Sunday Magazine put it this way a few weeks ago in

analyzing television programing :

The economic and geographical barriers that once separated the mass from

the arts have simply been taken down.

I do not mean to suggest that we who are in free television are satis

fied or that we can rest with what has been accomplished. Rather, I

suggest only that there has been a constant broadening and improve

ment in free television'sprogram content — beyond the propheciesnot

only of its pessimistic foes but also of its optimistic friends. And

free television's frontiers have not yet been reached .

2. PAY TELEVISION'S THREAT AGAINST FREE TELEVISION

Pay television would , however, interrupt this progress. It is not

invention : It is disinvention. It proposes to take that which is in

telligible to all and to make it unintelligible. It is not adding; it is

taking away. It proposesto introduce the turnstile into theAmerican

living room , blocking off free access to the best that television offers.



TELEVISION INQUIRY 1289

We believe that pay television will gravely hurt, ifnot destroy, free

television as we know it. It will do this by ( 1 ) the blackout ; and (2)

the siphon .

That pay television proposes a blackout seems indisputable. As I

will discuss more fully later, pay television does not propose to con

fine itself to new or unused portions of the spectrum ; it proposes,
rather, to use the portion of the spectrum now dedicated to , and used

by, free television. It is a simple fact of today's electronics that a

television station cannot broadcast two programs at the same time.

Therefore, the momenta station broadcasts pay television'sscrambled

signal , that station is blacked out for the free viewer, for that period
of time.

Senator PASTORE. Do you take the position, sir, that some of the

best performances that the public is now enjoying on a free basis

that those performances will, of necessity , go on the auction block

as between advertisers and pay-as-you-see television ?

Mr. Salant. Yes, sir ; we do. I will develop that a little more fully

as we go along.

Senator PASTORE. Well, I think that that is a very, very significant

point, and should not be slid over too lightly, because I think that

there we have the crux of the entire matter. You say that you are

going to cover it fully in your presentation ?

Mr. SALANT. Yes; as you say, it is the crux of the matter.

Pay television has, for that period of time, blacked out free tele
vision.

Mr. Cox. Now , what would be the case, Mr. Salant, if the station

showing subscription programing were one that, at this point in time,

is just hangingon in the hopes that something will develop which

will permit to to conduct a profitable operation, and it seemed to

its managers that subscription television was the solution ? If such

a program would keep this station on the air, even though portions

ofits time would be devoted to programing which could be viewed

only if the viewer made a payment, would not there be a net addition

to even the free programingthat would be available in that market ?

Mr. SALANT. Forthat station, for that market, for that period of

time, therewould be an addition. For all stations, and for all homes,

there would be a very large net loss.

Mr. Cox. Now, you suggest, I think, at a later point, that the sub

scription television proponents have indicated that theywish to start

in the major markets — New York , Los Angeles, Chicago. Now ,

clearly, in the case of New York , with 7 stations on the air , at least 2

of which are reportedly operating at a loss, if 1 of these stations,

or even 2 of them , were to devote 15 percent of their time, or 20

percent of their time, to subscription programing, there would still

remain a greater selection of television fare than is offered to people

of any other part of the country, wouldn't there, on a free basis?

Mr. SALANT. I would doubt it. I would think that if 1 or 2 sta

tions werepermitted to go to subscription television in New York there

would be 2 consequences. One, it couldn't be contained in terms of

stations . There couldn't be a restriction to 1 station or 2 stations.

Mr. Cox. Well, the three stations carrying network programing

in New York are owned and operatedby the networks, and I presume

in view of your statements here that you would not, except in

extremities, devote your facilities to subscription television ?
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pay market.

Mr. SALANT. I don't know how we could answer to the stockholders

if you can make $32 million in Allentown. [Laughter.]

Mr. Cox. That is very attractive ?

Mr. SALANT. It is.

Senator PASTORE. But more important than all this — and taking

Mr. Cox's hypothetical question , let us assume that in his case the

program that went on pay-as-you -see happened to be I Love Lucy,

there would be a deprivation on the part of the free viewer to see

I Love Lucy.

Mr. SALANT. That is correct.

SenatorPASTORE. It is taking something out of the free market and

putting it into the

Mr. SALANT. Thatwas the second part of the answer .

Senator PASTORE. Now, the reason why I am saying this here is be

cause we have representatives of both sides of this issue who are ap

pearing before us, and I say this in order to provoke their rebuttal on

these arguments that we are raising, if they can be rebutted . Because

as I am beginning to get the impression now , and I think that these

people whoare appearinghere — inasmuch as I happen to be the only

member of the committee here now, the impression I am beginning to

get is thatthe best quality will drift to pay-as-you -see. Thefree pub
lic will be left with whatis left.

Now, that is an important question that somehow someone will have

to answer for the people of this country. If we are going to make it

so attractive on pay -as-you -see thatthey are going to siphon off all of

the good programs,then what will be left to thepublic in free enter

tainment ? That isthe importantquestion that I hope, in these papers

that are rather voluminous — and I sit here patiently listening to them

all — that somehow we would get at the crux of theseissues and pinpoint

the important parts of the issue.

I don't mind sitting here,but I have been doing it now for weeks,

and there are long speeches here 17 and 18 pages long - and this, to
me, is a very simple issue. I think weought to get to the meat of the

whole question andtalk about that,and not all of this window dressing

that more or lesssubmergesthe real issue.

Mr. SALANT. Senator , I deal with precisely that issue at this point,

of what we think will be left, and what we think will be taken away by

pay television.

Not only will this blackout operate,but pay television will takeaway

programsand talent which the public now enjoys free and which will

then be available only on payment by the viewer.

The proponents of pay television themselves haveconceded that they

would take away free programs. Some time ago Zenith sent outan
estimate of what it would have been able to make from “ Peter Pan ” _

$5million, Zenith said,at 25 cents a receiver — if pay television had

onlybeenin existence. Skiatron, too, has admitted that pay television

would bid againstfree television for talent and programs. Telemeter

has said that it will seek any free television program for which it can

induce the public to pay. And the New York Times reported :

An official of one pay -as - you - see system said competition would force a toll

operator to shop around anywhere he could for stellar attractions, including

existing television shows.

All of the proponents have been frank in statingtheir desire to move

sports events from free to pay television. How concrete these
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siphoning plans are in the field of sports is illustrated by the state

ments of the sports promoters. The president of the Brooklyn

Dodgers announced that he intends to move the Dodger ball gamesto

pay television as soon as he can ; he says he will get 50 cents perreceiver

for each Dodger ball game.

The president of the Madison Square Garden Corp. has listed the

sports events which he expects to be on pay_television in a filing

with the Commission he listed these events : Boxing championships,

the world series, hockey, basketball, the Westminster Kennel Club

Show, track meets, the Army-Navy game, professional football , tennis,

andhorseraces. As our appendix shows, precisely these events are now
on free television.

Senator PASTORE. Now are you saying this ,I think you inferred it,

but I would like to get it on the record categorically . That game you

are talking about is now coming over free television ?

Mr. SALANT. That is right, as the appendix shows precisely these

events are on free television, every one of them.

Senator PASTORE. And the likelihood is that those programs will go

to pay-as-you-see ?

Mr. SALANT. The pay-as-you-see promoters so state.

Mr. Cox. Isn't it true that in your listing of sports events you listed

6 football games,4 of which occurred on thesame day, the others

beingthe Army-Navy game and the professional championship game.

You list a number of championship fights not including the rarely

held heavyweight fights ?

Mr. SALANT. Were there any in 1955 ? I don't know.

Mr. Cox. I wouldn't know myself. But in otherwords, these sports

were available. The question is whether they would be available to a

greater degree on a more regular basis if a charge could be made for

furnishing them to the public — a direct charge ?

Mr.SALANT. Mr. Cox, in examining this appendix, I think it ought

to be kept in mind that my recollection is that there were football games

on every Saturday and there were also professional football games

Saturday nights or Sundays — I am not quite sure when they played.

Mr. Cox. I see. All right.

Mr. SALANT. Most of these events are also on free radio , and I can

not refrain from pointing out that radio also would be deprived of

them. It is not reasonable to assume that the box -office operator will

endanger his gate receipts by permitting people to have the alternative

oflistening for free or watching for pay.

Mr.Kohn,testifying for Penn-Allen included in his schedule the

New York Philharmonic as pay television. As you know , the New

York Philharmonic is carriedbythe CBS radio network every Sunday

and has been for many, many years. I would think it unlikely if the

New York Philharmonic were ever taken over to pay television that

the audience would be afforded the opportunity, the alternative, of

listening to it on radio where it now is free, andin the same home

havingto pay for it. Theonly way they could be driven to pay for it
would be to shut it off radio.

A little exercisein economics and arithmeticdemonstrates that pay

television can implement its desire to siphon with a clearpower to do

so. Indeed , the entire basis of the proposal before us is that pay tele

vision could spend more money forprograms than is being paid now .
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I shall use the Ed Sullivan Show to illustrate this power to siphon

programs.

If only one -tenth of the 17 million families who now watch the

program free each week were willing to pay 50 cents to be able to

continue to see it, the gross revenues would be $ 850,000, as compared

to the $150,000 whichthe advertiser now pays for it. After paying

the networks and stations for theirtime and facilities, and even after

pocketing half of the balancefortheir own profitsand expenses,the

pay television promoters could still offer to the performersand talent

on theEd Sullivan Showmore than six times as much money foreach

show asthey are now getting — and nine -tenths of the present audience

will be deprived of the program .

Mr.Cox.Now in that connection, Mr. Salant,is it your suggestion

that this 1,700,000 people would not only pay 50 cents to see the Ed

Sullivan Show as a novelty the first time but that they would pay it

52 times a year, totaling some $ 44 million for the privilege of watching
Ed Sullivan on television ?

Mr.SALANT. Every piece of evidence we have so indicates. I will

take that up. The indications are that the public, which has come

to enjoy this — has come to expect it on Sunday nights — if they must,

someof themwill pay to keepon seeing it.

You are a father, Iam sure, and youknow what happens when you

give a lollypop to a child, or a child gets alollypop. It is much harder

to take it away after it has a few licks than it is not to give it in the

first place.

Mr. Cox. I assume, of course, if you are ever going to get these

1,700,000 paid viewers in one or moremarkets that that would require

that there be substantially more than that number of decoders in use ?

Mr. SALANT. Mr. Cox, it is 1,700,000 families, not viewers. It is
more viewers than that.

Mr.Cox. But that would be the number of decoders, one per family.

Mr. SALANT. Correct.

Mr. Cox. And let's assume it would require 2 million decoders to

get that numberof homes tuned in at 50 cents. That would represent,

onthe basis of $50 a decoder, something in the neighborhoodof $100

million which someone would have to invest, either the public or the

franchise holders of subscription service. In addition to this there

would, of course, be investments in terms of promotion, administra

tive expense, and things of that kind. Now, is it your view that

people are going to invest that kind of money only on the supposition

that their first offering — and the mainstay of their offering to the

public — will be a charge for something the public has beengetting

free ?

Mr. SALANT. It is difficultto predict the pattern which this will

follow . I think that it could happen ineither 1 or 2 ways. The pub

lic can be forced to make these expenditures when things disappear

from free television and they hearthat they are going to turn up on

pay. Or, more likely , I would suppose, at the outset thepay televi

sion people would begin with a few recent movies, and whatever the

then equivalent ofThe Pajama Game may be. That will be the cart

in front of the donkey.

Senator PASTORE . Here is another question that I throw out to you ;

I hope the other side is listening and will give us an answer on it.
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Can you imagine a situation where, insofar as quality of programing

is concerned, there will not bean element of competition between free

and pay ? Do I make my question clear?
Mr. ŠALANT. I think so.

Senator PASTORE. In other words, can free television survive if all

of the best is on pay -as -you -see, any more than pay -as-you -see cansur

vive if all the best is on free television ? How do you separate these

two competing forces for the best qualityof television, and what will

be the ultimateconsequences? Is my question clear ?

Mr. SALANT. Yes. I think that there is no way of devising any set

of rules or regulations which can be enforced which will parcel out

this for freeand this for pay. You cannot do it in terms of program
concepts,and you certainly cannot do it in terms of talent.

It would be impossibleto say toEd Sullivan, to Jackie Gleason , to

George Gobel, or to anyone else : “You have been on free; therefore,

you are blacklisted ; you can never go on pay.” Or take the talent of

the future. How areyou going to say: “ Whereverhe is developed , he

goes to free, he goes to pay. Wherever he starts, he cannot go to the

other . ” You cannot do that. You cannot predict as of today what

free television might put on tomorrow. If anybody had predicted 3

years ago that free television would be putting onsome of the pro

grams it is putting on today, they would have been laughed out of the

industry.

Senator PASTORE. Can freetelevision survive, in the long run, predi

cated upon the assumption that they can get away withan inferior
program only becauseit happens to be free ; or will they have to com

petein the market to raise the quality of their programeven to match

the pay -as-you -see, even thoughyoupay for thelatter ?
Mr. SALANT. They would be obliged, of course , to compete to try

to increase their quality. Yet at the same time that you created that

obligation, which already exists, you are hobbling by making it im

possible to compete, because free television will no longer have the

ability — the audiences will be takenaway ,the prime timewill be taken

away, the talent and programs will be taken away. At the very mo
mentwhen they must try tocompete with these programs which are

being talked about, for which such huge sums can be paid, free tele
vision will have less money .

Senator PASTORE. Can you give us some kind of observation as to

why the professional championship fights are not on free entertain

ment ? Why is that happening? Why does it seem that about every

thing but that comes on?

Mr. SALANT. It is only theheavyweight fights which areblocked .

Senator PASTORE. Yes. Why is that above American advertising

ingenuity to bring that to the public?

Mr. SALANT. Sir, I donotthink it is above the ingenuity. I think

that, once you put paytelevision to bed and put it away, things we are

not getting now, we will get. It is no accident that the things that we

are not getting, we are not getting from sources who are hopeful

Senator PASTORE. I would not want itas a result of diplomatic black

mail. I donot want you to “ put anything to bed ” to bring something

to the public that is good. I am just asking you why hasn't it come

to the public? Whathas been the stumbling block ? I know a lot of
peopleare dissatisfied about that.
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Mr. SALANT. It originally was on free television. Then the heavy

weight championshipfights were blacked out. I think it was in part

because the promoters felt they could make more money out oftheater

television. I do not think that has been successful. Nothing is

scheduled in theater television this year. I think that if theater televi

siondisappears as a means ofdistributing those programs, the likeli

hood is that much greater that it is coming back to free. We want it

back on free. We willdo everything we can to get it backon free.

Senator PASTORE. Well, what if that happens to baseball — the world
series — then where are we ?

Mr. Salant. I think that it is very unlikely that we aregoing to lose

the world series. There have been some witnesses here who have read

things inthe trade press which are simply not justified. The world

series will be on freetelevision.

Senator PASTORE. Well, I hope you could say the same thing about

the championship heavyweightfights, too.

Mr. SALANT. Well, we will doour best, Senator. I do not know

where the next fight is coming from, fromwhat I read in the paper.

Mr. Cox. You indicate that you think that subscription television

would take away from free television prime time. Now this would be

impossible in the 50 top markets in the country except for stations

which are not affiliated with networks, isn't that true ?
Mr. SALANT. No, sir.

Mr. Cox. That is, you are assuming thatone- eitherthe elimination

of option time, or complete termination of the affiliation relationship

because of the attractions of subscription television ?
Mr. SALANT. No, sir ; I am not assuming either. I assume that if

pay television operates with these great programs which must have

nationwide distribution, the programs— particularly the sports pro

grams — have to originate from one source. To originate from one

source and to be carried nationwide there must be a network to carry

them , if it is to be carried simultaneously at all. If it is a network,

somebody is going to have to invent one for pay television. Option

time does not apply.

Mr. Cox. In other words, you would feel that the exclusionary pro

visions in the option-time rules would permit that network, newly

created for this service, to displace your present rights to control that

time ?

Mr. SALANT. I would suppose so, Mr. Cox ; and the second answer

is even if the option -time provision applies — which is something we

have not faced,and my guess is it doesnot — if it is this profitable to

the station and our affiliates want to carry it, nothing in the world

that we could do,legal rights or no legal rights ,could hold them .

Mr. Cox. Well, I am interested and bothered by this factor. It is

quite clear, I think, from the testimony of everyone that subscription

television could not come into existence on a nationwide basis over

night, or even over a period of many years.

Ỉ think it was stated by 1 witness that it would take 2 years to get

6 stations on the air, in3 markets. Now it is this factor which , it

seems to me, makes it unlikely thattop talent and top draw showson

free television can be attracted to the new medium. In other words,

you are suggesting ,it seems to me, that for the supposed increased
monetary return, Ed Sullivan would, in effect, terminate his relations

with his sponsor — that he would prefer to present himself and the
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talent that he offers in 3 markets, before 1,700,000 people, rather than

in the top 100 markets before 17 million people ; and that his only

motivation in this would be monetary, and that hewould accept this

on faith, in effect, before it is even demonstrated that pay television

is ever going to come into existence, or if it does, thatitis going to

last ?

Mr. SALANT. Perhaps what you are suggesting is a chicken and

egg argument. We believe that there is a reasonable chance that pay

television will never get off the ground. Our analysis of what will
happen is on the assumption of success. We do not have to worry

aboutpay television at all if it fails, but I assume that it is being

brought here on the assumption that it will succeed — otherwise why

bother ? If we accept the assumption of success, then these are the

consequences.

Mr. Cox. Then, is there a possibility that it might succeed to a de

gree, but not succeed to the degree that you seemto fear ?

Mr. SALANT. Mr. Cox, if it succeeds only to a degree, that degree

being less than the degreenecessary to perform the siphoning func

tion ,it won't succeed at all , because it cannot put on the things that

they are saying they will put on . If they canput on first -run movies,

if they can put on the heavyweight boxing championships, they can

take Jackie Gleason, who wants to go ; they can take Ed Sullivan , and

they can take anybody else.

Mr. Cox. They could, perhaps, if this were a matured system which

had succeeded in getting outlets in all of the markets of the country,

but that, of course, is a thing that is going to require years. It is my

understanding, from the filings of the proponents, that they expect

to have to subsidize programing, at least in the initial stages, in order

to persuade people to buy, or permit the installation of, decoders—

and the point I am making is that it seems to me unlikely that all of

a sudden this thing is going to catch hold so completely that all of

the people who for years have had satisfactory relations with free

television are going to desert it, and turn to this new and untried
intruder into the industry.

Mr. SALANT. You are quite right, Mr. Cox. I am not talking about

what is going to happen overnight. We are considering pay tele

vision ; the Commission and the Congress must consider pay television

for the long run . I do not think that free television is going to die the

day after tomorrow or2 days after pay television starts.

Mr. Cox . Do you think if , as time went on , it began to appear that

these dangers which you foresee are coming about doyou conceive for

a minute thatthe FCC and the Congress would not step in at that point
and prevent that happening ?

Mr. SALANT. I certainly assumethat the Commission and the Con

gress would want to stepin. I cannot see how they can step in ef

fectively. I do not know how you could devise rules that can contain

this. There aren't enough people in the world to sit here in Wash

ington and say “ This kind of program would not have been on free

television, so it can go to pay.”.

You have to make predictions that are impossible to make. You

have to make analyses,program by program , performer by performer,

idea by idea. Zenith tooka shot at it,and they are competent people.

They made a proposal before the Commission on how to containthe

program flow .
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Well, you can drive through that proposal with a truckload ofseven

Commissioners. It is meaningless. You could adopt that regulation

and nothing which is onfree television would be prevented from flow

ingto pay television without violating the regulation.

Mr. Cox. Well, I have heard your analysis of their proposal, and

it seems to me that on two pointsyou are quite likely right. But it

seems to me that there could be defined a concept of "box office at

• traction” which could be applied and limit subscription television

: to the sort of programing that its proponents say they really wantto
offer.

Mr. SALANT. But Mr. Cox, if you draft that today, you are assum

ing that the frontiers of free television have been reached . If any

body tried to draft a regulation 3 years ago which was based on what

wasnot on free television, there were many things that have come on
since then.

Mr. Cox. This would be a restriction only on the subscription tele

vision operator. It would not be a proscription on what free tele

vision itself might do in the future, and I wouldassume, to the extent

that free television could duplicate what is offered on subscription tele

vision, that you would havea competitive advantage.

Mr.SALANT. In order to duplicate what might be on pay television
takes money ,

Mr. Cox. Well, I take it even if you pay $650,000 for the Ed Sulli

van show you are not going to cram 5 times as much talent into

it as the sponsor gets for $ 150,000. Money only buys so much talent
and so much time.

Mr. SALANT. You are quite right.

Mr. Cox. Therefore, because they get higher revenues doesn't mean

their quality is going to be out of reach of free television.

Mr. SALANT. I do not think it will be out of the reach of free tele

vision, but I think there will be enough money for the talent in pay

television that they won't have to bother with free television. If you

can make all of that money out of pay television, you can go to Los

Vegas for the rest of the year.

It is clear that, with this economic power accumulated from the

money of the public, free television's programs and talent will be

siphoned to pay television. It is not likely that, in contrast to almost

all other human beings, the producers, writers, and performers, the

owners of motion pictures, or the promoters of sports events, willturn

down more money in favor of less. As the New York Times pointed
out last year :

The stars would switch from free television to pay television just as they

switched to television from radio.

The proponents of pay television fall back on the speculative argu

ment that they could notsiphon because the public wouldnot be willing
to

pay for the same thingthat it is now getting free. This argument

is contradicted by their announced plans to takeaway some of thevery

programs now offered by free television. But in any event, all the

available evidence indicates that enough people would pay to see those

programs which pay television siphons away if that became the only
way they could continue to see them.

A recent study prepared for major league baseball owners showed

that if baseball fans could no longer see a game on free television , and

had to pay 25 to 50 cents for the game on pay television , almost 40
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percent would pay rather than do without. A Gallup study found

that 31 percent of the people interviewedsaid that they would pay to
watch the Ed Sullivan show if they could not see itfree. Athird

survey, one conducted atour request by Elmo Roper in Columbus, Ohio,

reaches the same result. The Roper survey showed the interviewees a

hypothetical schedule of the three television stations in Columbus.

One station's schedule was devoted to popular first-run motion pic

tures and similarprograms for which the hypothetical charge ranged

from 50 cents to $ 1. The schedules of the other two stations were the

actual current CBS and NBC television network schedules — except

that there was a charge of 25 cents a half-hour and 50 cents an hour.

Enough peoplesaid that they would be willing to pay to see the pro

gramson the CBS and NBC schedules — even against the competition

of the first station — to provide a sufficient return to pay television

promoters to make it economically worthwhile for them to put on pay

television those programs which are now free.

Mr. Cox. I assume in that instance, though, they were given the
choice only between one pay program and another pay program ; that

they were not given the choicebetween a pay program and a free

program ?

Mr. SALANT. That is correct. There were various stages of ques

tioning. In some cases there was a free program, in somecases a pay

program .

If you like, I will submit that study for the record. It is a series

of18 or 19 possible schedules.

Mr. Cox. We would like to have it.

Mr. SALANT. The pay television promoters' own statementsand the

public's direct answers establish, therefore, that if the public were

ever required to make the unhappy choice, enough of a minority

would pay for what it is now getting free to make it profitable for

the pay-television promoters.

The cost to the public of retaining what it is now getting free will

be enormous. A family would either have to buy an unscrambler for

at least $40, or rent one for at least $20 a year. Then it will have

topay for each separateprogram . The pay television promoters have

said that they would like to collect program charges of $2 or more

each week from the average family . That is about three times as

much as the average American family now pays for admission charges

toall movies, theaters, sports, and other events.

Pay television will thus be doing a real disservice to this Nation.

Free television has been a cohesive force, within the reach of almost

every person . Everyone with a television set can, withoutany further

payment, enjoy what every other set owner enjoys. But where free

televisionis cohesive, to the same extent pay television is divisive.

For the first time, the present unified television audience will be

divided along economiclines. For the first time, the wealthy or the

extravagant familywill see programs which the average American

family will not beable to see. In free television there are no second

class citizens; in pay television there will be.

Mr. Cox. Isn't it true, of course, that in other fields of entertain

ment this divisiveness already exists in that many people cannot afford

first- runmovies,Broadway plays, and so forth ?
Mr. SALANT. You are quite right.
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Mr. Cox. So if subscription television could bring these programs

to the public at a charge of 25 or 50 cents, then in that area there

would be a reduction of this divisiveness of which you speak ?

Mr. SALANT. What you mean is that more people will be divided

than were before.

Mr. Cox. No ; what I mean is that although you might establish a

class of people who had been receiving free television and were unable

to pay for pay, you would also, in the area of thosewho could pay

for subscription television, have people who would be getting pro

graming that at least hypothetically they have been unable toget
because of the higher charges at the present sources of that kind of

program .

Mr. SALANT. Yes, that is true; but in return for that, you are for

the first time dividing the television audience which has never been

divided before .

Mr. Cox. Although, by hypothesis, it is divided from that portion

ofthe population thatcannot even afford a receiver ?

Mr. SALANT. The indications are that there are not many. We

should ont talk in terms of " afford.” Apparently everybody can get

one.

THE ILLUSORY PROMISES OF PAY TELEVISION

Those are the evils of pay television. But sometimes there may be

a balance; sometimes the bad may be outweighed by the good. We

think that is clearly not the case with pay television.
The advocates of pay television contend that their service will be

additive, not subtractive. Webelieve they are wrong. Pay television

is certainly subtractive in its inevitable creation of a blackout , in its

siphoning away free programs, and in its exclusion from its audience

of those who cannotpay . But the pay television advocates promise in

return that they will add new programs and new stations. We don't

think they will. Let me show you why we think that.

A. The promise of new programs

The proponents of pay television have promised Broadway plays,

major sportsevents, and feature films.

Free television, itself, as we have seen, has already carried such

programing beyond the stage of promise and into actuality . Broad

way plays,major sports events, feature films— that is precisely what

free television is providingnow .

I suspect that the pay television proponents themselves have recog

nized that their promises of what pay television will bring in these

areas have already been matched by what free television has actually

brought. That recognition may underlie the shift in their emphasis

to additional cultural and educational programs — for pay , of course.

But we doubt that paytelevision's promise of moreeducational and

cultural programing will be kept. Nothing in the history of those

mass entertainment media which are dependent for their revenues on

direct payment by the public supports the likelihood of more culture

and moreeducation. One need only look at the history of Hollywood

and its motion pictures.

Exactlythe same factorof the economicnecessity for mass audiences

are operative in pay television, which will be dependent on obtaining
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themost dollars directly from the largest possible audience. As Zenith
itself has stated :

Can there be any possible doubt that the subscription television broadcaster

and his program supplier can logically have any other business purpose , desire,

or hope than to obtain as widespread public reception of their programs as is

practically possible ?

The unlikelihood of the pay television promoters presenting pro

grams for minority tastes is accentuated by the suggestion of the pay

television proponents that they operate either for 15 percent ofthe
broadcast day ,or for 35 hours a week . Such limitations would restrict

the time available to the pay television promoter to amortize his in

vestment and make his profits. It seems unlikely that the pay-tele

vision promoter will devote very much of this limited time to chamber
music and courses in differential calculus.

Mr. Cox. Now isn't it true, of course, that the content of program

ing, both in free and in pay time, would be determined by the broad

cast licensee himself, and that he would continue to have the same re

sponsibility for balanced programing that he has now ?

Mr. SALANT. That is true. I think that the understanding, though,

is that the pay -television promoters donot propose themselves to pre

sent an overall schedule. They would leave the balance to come from

free.

Mr. Cox. And the profit to come from pay ?

Mr. SALANT. That is correct .

This is particularly true since the proponents have conceded that,

in these limited hours, they will have to repeat performancesof some

of their expensive mass-audience programs in order to realizetheir full

economic potential. Zenith, for example, has stated that Hollywood

motion pictures would be a bulwark of their program offerings,and

that it would have to show each motion picture more than three times

on a station. Such repeats would leave little time and less incentive

for minority programs; for if the showing of a motion picture could

produce $ 500,000 and a course in foreign languages could produce

$5,000, it isn't hard to predict which program pay television would
broadcast.

Even if pay television's promise of cultural and educational pro

grams werelikely of fulfillment, I doubt that it would be a good thing.

It is even moreimportant that education be free than thatentertain

ment be free. If a public-library system does not have enough readers,

charging admission to the library and rental for each book provides

no remedy. The vital function of free television in these areas is to

stimulate and awaken interest in viewers whomight not otherwise be

exposed to education and culture, and not to charge those who are al

ready interested andwhocan afford to pay.

Mr. Cox. Now educational television cannot, in a final sense, be

free any more than sponsored television is. The expenses must be

paid by someone, and as I understand it, since an educational station

is nowprevented from makingany charge for selling time, the only

source of revenue up to this pointhas been public funds, public sub

scription, and things of that sort. Now isn't it truethat a subscrip
tionservice, if offered on a broad enough basis — and obviously it could

not be confined to educational stations — but if it became successful the

75589-56 pt. 3—17
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presence of decoders in the homes of the public might give educational

stations the chance to attract revenues from those who would be willing

to pay no more than they must now pay for a course of any particular

kind ?

Mr. SALANT. There is no question about that. I doubt whether that

is a desirable use of free air waves.

Mr. Cox. Your view is that if the man wants it, he must go to a

classroom ?

Mr. SALANT. Or get it free by staying in his home. There are

other ways. If theaudience is so limited, as is suggested by Skia

tron - so limited that you not only have to scramble the freesignal

but you have to scramble the scrambled signal and limit it to doctors

and other people, that is a misuse of the air waves. There comes a

pointof diminishing returns and it really does become point to point.

Millions of people probably had their first exposure to a Shake

spearian play when Richard III was broadcast byNBC. As long as

the show was free, these viewers were encouraged to shop around on

their dials and to have a look at something which many of them never

had seen before. But if it had cost a dollarto tune in on theprogram ,

it is probable that only a small fraction of the people would havebeen

exposed to Richard III — and most of those would have been the
very

people who had already developed an appetite for Shakespeare's

plays. It is only humannature that morepeople will try something
for the first time when it is free thanwhen they have to pay for it

even before they know whether they will likeit.

We are convinced, in sum, that pay television will make no signifi

cant addition to the programing now available free and that there

will be less education and culture for fewer people instead of more
for more people.

B. The promise of more station service

The proponents of pay television are flexible in their arguments.

Perhaps conscious of how much ground has been cut out from under

them by the record of free television's programing performance, the

pay-television proponents now stress it as a nostrum to cure the allo

cations and the UHF problems.

I do not thinkthat theproponents themselves believe this. This

claim of aid to UHF has been effectively analyzed and I would like

to quote that analysis at some length :

Limiting subscription television to UHF stations would also practically elimi.

nate subscription television from the top 50 markets in the United States as

there are only 22 UHF stations operating in the top 50 markets in the United

States and only 6 UHF stations operating in the top 20 markets. Contining

subscription television solely to secondary markets could make subscription

television economically unsound * * *

Taking New York as an illustration , * * * It is doubtful that the most opti

mistic UHF operator would , under present conditions, attempt to go into compe

tition with the six existing VHF stations, even though he was given a monopoly

on subscription television . Such an UHF operator would havethe dual problem

of getting the New York public to convert their sets to UHF and to acquire

subscription -television attachments, and he would be further confronted with

the limitations on substantial quantities of program product suitable for sub

scription television * * * It appears undesirable to compound the problems of

embryonic subscription television by adding the conversion problem of UHF.
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Inshort, according to that analysis, pay television will not add

UHF stations to themajor markets, and pay television cannot add

them to the secondary markets.

Or let me quote this conclusion :

Any attempt to limitsubscription television to UHF stations would be imprac
tical and dangerous * * *

In our opinion, to restrictsubscription television to UHF only, at least during

the early stages of subscription television development, would place an unreason

able and almost impossible burden upon the infant subscription television
industry.

The first analysis which I have quoted comes from the joint sub

stitute petition concerning subscription television filed by Zenith with

the FCC in 1954. The second quotation comes from Ženith's FCC

comments, June 9, 1955.

Zenith hasthus forcefully stated in thepast that to restrict pay

televisiontoUHF would be fatal to paytelevision, which , therefore,

would do UHF no good. In fact, it is difficult seriously to expect that

any artificial rules which would limit pay television to one class of

stations and deny it to others would be either effective or permanent.

It is not reasonable to expect that the most expensive and desirable

programs will be consistently channeled over a long period of time
through one group of needy stations, which will then become less

needy, so that a new group can be created who will in turn press for
relief.

Asa matter of fact, if the actual proposals of Telemeter, Zenith,

and Skiatron are analyzed, it becomes immediately apparent that they
do not propose a limitation of pay television toUHF at all. Tele

meter insists that pay televisionbe authorized for all stations, and its

witness at these hearings testified that it would seek to broadcast its

programs on VHF stations. Actually, even Zenith's and Skiatron's

purported succor to UHFis form , not substance. Forthey do not

urge that pay television should be confined only to UHF stations.

Their proposal, rather, isto limit pay television temporarily - for 2
or 3 years — to UHF stations, and to what they call needy VHF

stations.

The interim nature of the limitation and the open door to needy

VHF stations are two large loopholes indeed. The proponents have

said that theyexpect to start pay television in, and,in fact, to limit

it fora period of years to, the_larger markets. By coincidence, in

New York City, Chicago, andLosAngeles — the three largest mar

kets — there are no operatingUHF stations but there are VHF stations

which come within their definition of " needy.” And it is these very

VHF's — not nonoperating UHF's — which Zenith, as just noted, pro

poses to use. And Skiatron's plan is similarly to begin with VHF.

That company has reported to its stockholders that it has a 99-year

contract with Mr. Matthew Fox under which he is obligated to begin

operations in New York City and “ to get a VHF television station to

initiate the necessary applications before the FCC” in that area.

So, just as they have always proposed, the proponents of pay tele

vision conld get started where theywould have started in any event

on VHF's inmajor markets — and as they have said, it would take some
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time before they could move on to other markets. By then, again by

strange coincidence, the time limitation would have expired and pay

television could go right ahead, as the proponents have scheduled it,

without limitations.

And if the limitations to UHF arenot complete and permanent,

exactly the same facts ofeconomics will operate against UHF in pay

television as operate in free television. We believe it demonstrable

that pay television offers no solution to the problem of unutilized

channels. Let us see what these unutilized channels are.

Less than 100 of the 1,200 unutilized channels are in areas— in which

less than 1 percent of the population lives—not now receiving televi

sion service. The problem of this less than 1 percent ofour popula

tion will much more likely be solved by boosters and satellites than by

pay television, which is unlikely to beof any help because of the diffi

culty of operating it in such thinly settled areas.

Almost all ofthe remaining unutilized channels are UHF which

have been unable to compete with local or nearby VHF stations either

because ( 1 ) many of the television sets in their areas have not been

converted, or (2 ) their coverage is not so great as that of VHF sta

tions, or ( 3 ) they are in the shadow of the signals of stations from

larger markets — or almost always a combination of two or more of

these situations.

Mr. Cox. All right , let us take the case of Allentown, which Mr.

Kohn talked about. Thisis a station now off the air. If anything

could bedone to put it back on the air, it would add programing, un

less another station was eliminated . It is overshadowed by the Phila

delphia area . It cannot compete with them programwise, and may

have had difficulty in getting conversion. Now, if it can offer a high

quality of programing through subscription service, of the sort which

you say at least would be dangerouscompetitively to the network

service, would it not give this station a chance to exist under circum

stances where,apparently, it has not been able to do so today ?
Mr. SALANT. No, sir ; I do not think so. My explicit assumption is

that it will not be limited to UHF because nobodyhas proposed it.

Mr. Cox. I am just assuming that Mr. Kohn canmake arrangements

with one of the proponents that they would install this service in Al

lentown, which is not an insignificant market, although clearly not as

large as your market.

Mr. SĂLANT. I understand that, but the proposals of the proponents

is to take VHF stations in the major markets wherever they can get

them .

Mr. Cox. When they have taken those, doyou think they will stop ?

Mr. SALANT. I think if they get a V'in Philadelphia, and put pay

programs on a V in Philadelphia, Mr. Kohn will be in precisely the
same situation he is in now .

Mr. Cox. This is on your assumption that subscription television

will displace presently operating network stations, which are appar

ently satisfied with their present circumstances--one of which is a

station owned and operated by NBC.

Mr.SALANT. If pay television is a success, pay television programs

will come from Philadelphia, and not Allentown, yes.

Thus the competitive position of these channels will be no better

under pay television . For the probable events will constitute an act of
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singular cruelty to UHF. Under an illusory cover of protection, the

hope will be held out that it will havesomethingwhich others willnot.

The already large investments in UHF could be multiplied many

times if it seeks the cure of pay television. After 2 or 3 years, UHF

will be deprived of its theoretical advantages, and its problems will

have been compounded, because their investments will have been so

much larger, and — 3 or 4 years fromnow—they, plus some new ones,

will be back in this hearing room again.

Mr. Cox, when I say affiliates in the larger markets will not hold

still if paytelevision is thus successful, Iwould like to refer you to a

filing with the Commission by station WMAL here in Washington,

a station owned by theEvening Star, an ABC affiliate. It conducted

30-day experiments with subscription television. It filed with the

Commission, stating that it believed that this was a bad service,but

that if ever authorized, and it ever took hold, much as they disliked

it the economic pressures would force them to go over to pay tele
vision .

Mr. Cox. Now , in this general connection, I take it that you, per

haps unlike Mr. Fellows,have read Dr. Alexander's study and are,

therefore, familiar with the fact that he concludes that there is a

maximum possible support from advertising revenues, in the fore

seeable future, for only 588 stations operating in 217 markets ?

Mr. SALANT. Yes; I have read that.

Mr. Cox. Now, if this analysis is correct, then is it your position

that there is no hope at all in the additional revenue that might be

derived from this source — to permit a broadening of the base of our

broadcasting system beyond the limits which Dr. Alexander sees

there ?

Mr. SALANT. No hope at all is a little bit too much for me to say.

There may be a few extra stations, but at the cost of less service, and
less entertainment and education in the average home, and in most

places.

But let me address myself to Dr. Alexander's study. I would like

to make two comments on that. Dr. Alexander is our economist. This

is his economic study, and we accept his conclusions. It is our job

toprove that Dr.Alexander is wrong.

Mr. Cox. However, your engineers, in their testimony on alloca

tions, come up with a system that produces even less stations — isn't

that so ?

Mr. SALANT. No, sir ; most certainly not. The allocations proposed

by our engineers propose more allocations than the present FCC
allocations.

Mr. Cox. In markets which can support them ?

Mr. SALANT. Nationwide. Thatallocation did not put channels

only in markets where Dr. Alexander thought they could be supported.
There are allocations in hundreds and hundreds and hundreds of

other places.

Mr. Cox. You left the FCC allocations in the markets which, to

date, have been unable to support stations, and which , according to

Dr. Alexander's analysis, will not be able to support stations.

Mr. SALANT. Let meaddress myself to that, because I ought to get

that out of the way. I have read the Alexander report, and on page 1

it says : “ in the long-run future, of course, the economics of the
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industry may, and indeed probably will, change so that a larger

numberof stations can eventually be supported. The minimum cost

of running a station may decline,and increased advertising revenues,

particularly from local sources, will undoubtedly be forthcoming

Such was the historyof radiobroadcasting, and a similar development

maybe expected in television .”

This was written on October 5, 1955. Those developments have
almost come.

Mr. Cox. You are referring to the Ampex tape recorder, and

things of that sort ?

Mr. SALANT. And the automation ; the $50,000 package.

As I say, it isn't an economist's job to invent, to push to new fron

tiers. That is the job of the industry, and we are going to do that.

Mr. Cox. I certainly hope so.

Mr. SALANT. In sum , pay television will not be additive in terms

either of programs or of stations. But evenif perhaps there might

be a fewnew stations,the price of loss of free television is far too high

for the limited good that might be accomplished. What the paytele

vision proponents suggest requires the more than 99 percent of the

American people who are now receiving television service (almost 9

out of 10 of whom get a choice of 3 or more signals) to sacrifice all of

the benefits of the free television system. Even those persons in areas

where the few wholly hypothetical new services mightbe created

would get less service rather than more. Clearly a family gets less

television service when it must pay for programs during the most

desirable hours of the viewing day.

Upon analysis, it develops that pay televisionwould add neither new

programs nor new service. It is simply what its name implies, a sys

tem for extracting pay.

4. THE FALLACY OF THE PUBLIC TRIAL

Failing all other arguments, the pay television proponents have

urged that there be an end to this discussion and that the decision be

left to thepublic by trial of pay television in the market place. In
substance, they say that the Congress and the Commission should stop

bothering about the question whether it is in the public interest to use
the air waves to black out free television . They want nothing more

than a victory in advance, without hearing or decision.

At first glance, the proposal to let the public decide has a surface

attraction. Its attraction dissolves on analysis. None of the advo

cates of this concept of a public trial has ever specified just what they

are proposing to test, whatthe public is supposed to choose between,

andhow much of the public will make the decision. What are the

groundrules, and how is it proposed to tell whether pay television has
won or lost ?

Actually, the proposaldoes not involve a trial at all of whether the
Americanpeople would rather pay or not pay to see television. We

know the answer to that one in advance. If the public is given the

choice of seeing any program free or paying for it, itwill choose to see

it free . But this so -called trial of subscription television does not

propose to give the people that choice at all. It will give them only

the choice of paying for the program or not seeing it. And we have

seen there are many programs now being offered free which some of
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the public would pay for rather than go without them . Surely that
does not mean that the public prefers to pay for them rather than get
them free.

At this point, the lesson in economics which I went through before

becomes so relevant again. We have seen how if one-tenth of the

families now watching the Ed Sullivan show paid 50 cents for it,
the program would be lost to free television and 90 percent of the view

ing families would be deprived of it. We have estimated that, gen

erally, if one -twentieth of the people who watch a popular half-hour

show were willing to pay 25 cents to keep on seeing it rather than
losing it altogether, the revenues from that one-twentieth would be

enough to take it away from the remaining nineteen -twentieths.

All such a test in the market place would prove, therefore, is that

pay television promoters can succeed economically on the money that

a small minority of the people will pay — because they must to keep on

seeing what they are now seeing free.

Mr. Cox. You presuppose that you cannot devise or discover any

other offered entertainment which would wintheir support, particu

larly on the basis of the differential in cost. Thatis, I assume, if sub

scription television wenton the air in Chicago, New York, and Los

Angeles, that neitherCBS nor the othernetworks would go out of

business justbecause Ed Sullivan might have been lured away, and

that youwould doyour bestto discover new talent, to shift talent you

already have available, and to compete on a program - for -program

basis at that time in those markets ?

Mr. SALANT. Of course,Ed Sullivan is generic. I don't mean just

Ed Sullivan. Again, this is long run. I would think that if this test

were to be run you could satisfy the proponents of pay television

andI don't blame them - only ifyou gave them a long enough time to

getinto enough markets tocreate the opportunity to get a largeenough
audience so that they could give you the kind of programs they are

talking about. Oncethat happens your siphon is there.

I don't think that you can test whether the public wantsitor doesn't

want it by taking 1or 2 markets, because they could say “ This isn't a

fair test. We don't have a large enough audience here. What pay tele

vision has to be tested by, and on, is on a nationwide basis . "

Mr. Cox. I take it advertisers have found television a very effective

medium , and they would notwish to lose the advantages they get from

its use merely because of the development of subscription service.

Andif they were excluded from advertising on subscription stations

Ly the FCC they would be willing to paywhat they now pay, and

perhaps a little more, to backyou up in your efforts to continue to pro

vide free program service that would continue to attract the great

majority of the viewers in the country to whom they want to sell their

products ?

Mr. SALANT. I would hope so, Mr. Cox, but I have no confidence in

that. You have your audiences fractionalized to begin with. You

have enough money. I don't think thatadvertising,with $150,000

that it spends now, will up that budget to $ 850,000 in order to compete.
Even advertisers have a limit on their purses, I am afraid.

Mr. Cox. But this, again , presupposes, it seems to me, that Ed Sulli

van is irreplaceable.

Mr. SALANT. That is why I makeEd Sullivan generic. Of course he

is not irreplaceable, but in the public mind there are stars, and there
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are always stars who cannot be matched. They may disappear 4 years

from now, or 5 years from now . But at the moment they are irre

placeable, and those irreplaceable ones who give you the primary at

traction — the thing that brings people to turn on their sets, the thing

that gets people to buy television sets in the first place — those you must
have to survive.

This proposal is, in fact, wholly antithetical to our traditions of

free choice by the majority. The proposed public trial does nothing

more than give the pay television promoters a chance to get rich and

one wealthy televiewer a chance to take away a programfrom 19 of

his neighbors.

Such a public trial would not measure the usefulness of pay tele

vision in the public interest at all. It would measure only the eco

nomic power of the pay television promoter to deprive the American

public of an attraction which it wants. I would suppose that if a

coin attachment were to be put on publicwater fountains during a

hot day in July, so that it would cost a nickel to get a glass of water,

some proportion of the public would put nickels in the slot. This

would not prove that putting a coin slot on public water fountains

is in the public interest. It would only prove that some people are

so thirsty that they would pay for the water ifthey couldnot get it

free. In that sense, pay television will be successful”—that is,

profitable — in the precisemeasure that it deprives the public of tele

vision programs that, except for pay television, they would have

enjoyed free.

CONCLUSION

Because CBS is in favor of free television, we are against pay

television. We are for the best entertainment, and the greatest

amount of information, education, and enlightenment for the most

people. This objectivecan best be attained through free television ;

it willbe wholly frustrated by pay television.

Perhaps the networks, which have been most successful in provid

ing the kind of home entertainment and information which people

want, could make a fortune out of pay television . We do notknow.

We do know that free television has provided an important service to

the people, and that we owe it our fullest support. Whether or not

our business judgment is correct, it does seem that our moral judg

ment is impeccable and that our position lies mostclearly on the side

of the public interest. Weseeno justification for taking a great

natural public resource and limiting its enjoyment to those who can

рау.

So far, pay television haslargely been an abstract issue to much of

thepublic; itis only a cloud nobigger than a man's hand.

The more the people learn about pay television, the less they think

of it. We are persuaded that if the people are ever confronted with

pay television as a reality, if they are ever faced with the choice of not
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watchingprograms and stations or paying for the privilege of using

their television setsin their own living rooms,there will be anenor

mous resentment. If the people are ever faced with the necessity of

attaching a gadget to their television sets at their own expense and

then paying for each program that they want to see, their hopes,

expectations, and their rights would be betrayed. We believe that

families have made theirinvestment in their television sets on the

reasonable assumption that they would be able to enjoy without fur

ther payment whatever signals are within range of that set.

The Government would be breaking faithwith the public if it

deprived them of the realization of thatexpectation.

Mr. Cox. Would you agree with Mr. Fellows in his testimony yes

terday that this would not be objectionable if subscription service were

offered by a cable ?

Mr. SALANT. We could have no objection to that.

Mr. Cox . That, however, would still raise the possibility that if it

were extensively enough installed it would siphon away your programs

and dilute your audiences?

Mr. SALANT. You are quite right . Wecan only object, and do object,

tousing the free waves for performing this undesirable consequence.

Mr. Cox. Isn't there also a possible distinction — as is pointed out in

your comments in the proceedings before the Commission — that you

do not regard it as feasible to install it on cable, because of the

expense ?

Mr. SALANT. Weare confused bythat, Mr. Cox. We havereached

no conclusion. It has been impossible to study it thoroughly. Mr.

Shapp says that it is more economical . We take no position because

Mr. Alexander has been too busy.

Mr. Cox. Isn't it true that some three hundred or four hundred

thousand families are now paying from $3.50 to $7.50 per month for

television service, not on a program basis, but through the use of com
munity antenna facilities ?

Mr.SALANT. I don't know the figures, but I will accept that for the

purposes of discussion. Yes, there are undoubtedly many families

who are paying to get their signals through community antennas be

cause that is the only way theycan get them . It is our hope, and it is

our expectation, that boosters, satellites, new inventions, will wither

away the community antenna so that people who are now paying for

thatservice will get it free.

Mr. Cox. But it does indicate a willingness to pay in order to get

the programing that is now beingoffered ?

Mr. SALANT. You are quite right. That is a basicassumption I

make: That they are willing to pay, and our own poll showed that

they will pay — ă minority of them pay — enough ofthem to make a
go of it.

Senator SCHOEPPEL ( presiding ). Thank you,sir.
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(The appendix and the supplemental memorandum referred to

earlier in Mr. Salant's testimony are as follows :)

APPENDIX

SOME HIGHLIGHTS OF THE CURRENT TELEVISION SEASON ,

SEPTEMBER 1955 TO JUNE 1956

Plays and musicals

ORIGINALLY PRODUCED FOR THEATER AUDIENCES

Production Cast Network Date

NBC Sept. 11, 1955

NBC

NBO

Sept. 19, 1955
Oct. 1, 1955

CBS

NBC

NBC

CBS

Oct. 6, 1955

Oct 17, 1955

Oct. 23, 1955

Nov. 19, 1955

NBC Nov. 20, 1955

CBS Do.

NBC Nov. 26 , 1955

NBC

CBS

NBC

Dec. 11, 1955

Dec. 18, 1955

Jan. 8, 1956

The Skin of Our Teeth ... Helen Hayes, Mary Martin , George

Abbott, Florence Reed .

Our Town (musical adaptation ) ... Frank Sinatra, Eva Marie Saint

Heidi.... Jeannie Carson , Wally Cox, Bill and

Cora Baird .

Time Out For Ginger. Jack Renny, Ruth Hussey

Cyrano de Bergerac .. Jose Ferrer,Claire Bloom

Alicein Wonderland . Eva Le Gallienne, Martyn Green ..

TheCaine Mutiny Court Martial. Lloyd Nolan , Barry Sullivan , Frank

Lovejoy.

The Devil's Disciple ...... Maurice Evans, Teresa Wright,

Ralph Bellamy.

She Stoops To Conquer.... Michael Redgrave, Hermione Gin .
gold .

Dearest Enemy.- Anne Jeffreys, Robert Sterling, Cyril

Ritchard , Cornelia Otis Skinner.

Dream Girl...-- Vivian Blaine, Hal March
Salome... Eartha Kitt, Leo Genn, Patricia Neal..

The Corn Is Green .. Eva Le Gallienne, John Kerr, Joan

Lorring.
Dear Brutus. Helen Hayes, Franchot Tone .

Peter Pan ... Mary Martin , Cyril Ritchard .
Blithe Spirit .. Noel Coward, Claudette Colbert,

Lauren Bacall.

The Good Fairy ----- Julie Harris , Walter Slezak , Cyril

Ritchard , Roddy McDowall.

Caesar and Cleopatra...- Sir Cedric Hardwicke, Claire Bloom ,

Jack Hawkins, Judith Anderson ,

Cyril Ritchard .

High Tor (muscialadaptation ) .. Bing Crosby, Julie Andrews..

The Taming of the Shrew . Maurice Evans, Lilli Palmer

The Barretts or Wimpole Street.. Katharine Cornell, Anthony Quayle..

Twentieth Century .. Betty Grable, Orson Welles.

Dodsworth ... Fredric March , Claire Trevor.

This Happy Breed . Noel Coward, Edna Best ..

Up in Central Park.. Cast not yet announced ...

The Old Lady Shows Her Medals. Gracie Fields, Jackie Cooper.

Bloomer Girl.. Cast not yet announced ..

A Bell for Adano(musical adaptation ) .- do..

Sweethearts . ...do.

The Victor Borge Show (highlights | Victor Borge .

from Comedy in Music) .

CBS

NBC

CBS

Jan. 8 , 1956

Jan. 9, 1956

Jan , 14, 1956

NBC Feb. 5 , 1956

NBC Mar. 5, 1956

CBS

NBC

NBC

CBS

NBC

CBS

NBC

CBS

NBC

CBS

NBC

CBS

Mar. 10, 1956

Mar. 18, 1956

Apr. 2, 1956

Apr. 7 , 1956

A pr. 30, 1956

May 5, 1956

May 12, 1956

May 23, 1956

May 28, 1956

June 2, 1956

June 9, 1956

June 14. 1956

ESPECIALLY CREATED FOR TELEVISION

Judy Garland Show ..

The Man is 10 Feet Tall ..

The Expendable House ..

Together With Music..

Incident in an Alley

The Maurice Chevalier Show ...

Judy Garland, David Wayne....

Sidney Poitier..

John Cassavetes, Glenda Farrell .

Mary Martin , Noel Coward .

Farley Granger .

Maurice Chevalier, Marcel Marceau ,

Jeannie Carson .

Fredric March , Basil Rathbone-----

CBS

NBC

CBS

CBS

CBS

NBC

Sept. 24, 1955

Oct. 2 , 1955

Oct. 9, 1955

Oct. 22, 1955

Nov. 23, 1955

Dec. 4, 1955

CBS

CBS

Dec. 15, 1955

Dec. 16 , 1955

CBS

CBS

CBS

A Christmas Carol....

Christmas With the Greatest Show on

Earth (a 1 hour remote from the win .

ter quarters of the Ringling Bros.

Barnum & Bailey Circus).
Dino .

The Great Adventure ..

The Day Lincoln Was Shot...

Tragedy in a Temporary Town..

Flight.

Doll Face ...

Joey...

A Night To Remember (story of the

sinking of the Titanic ).

The Arena ...

Jan. 2 , 1956

Jan. 18 , 1956

Feb. 11, 1956

Ralph Meeker, Sal Mineo ..

Hume Cronyn , Jessica Tandy.

Raymond Massey, Lillian Gish , Jack
Lemmon .

Lloyd Bridges.

Ruth Hussey , Kim Stanley

GlendaFarrell, Frank McHugh.

Kim Stanley, Anthony Perkins.

Claude Rains, narrator.--

NBC

NBC

NBC

NBC

NBC

Feb. 19, 1956

Feb. 28, 1956

Mar. 18, 1956

Mar. 25, 1956

Mar. 28, 1956

Wendell Corey . CBS Apr. 9, 1956



TELEVISION INQUIRY 1309

HIGHLIGHTS OF NETWORK SHOWINGS

Production Network Date

NBC Nov. 6, 1955The Constant Husband.--

Caesar and Cleopatra -

A Douhle Life

The Lavender HillMob ..

The Promoter

The Red Shoes .

Ivory Hunter .

The Cruel Sea.

The Mikado

Stairway to Heaven

The Importance of Being Earnest.

Odd Man Out..

Adam and Evalyn .

Richard III ...

Madonna of the Seven Moons.

ABO

ABC

ABC

ABO

ABC

ABC

ABC

АВС

ABC

ABC

ABO

ABC

NBC

ABO

Do.

Nov. 14, 1955

Nov. 20, 1955

Dec. 11, 1955

Dec. 25, 1955

Jan. 15 , 1956

Jan. 17, 1956

Jan. 29, 1956

Feb. 5, 1956

Feh. 12, 1956

Feb. 19, 1956

Feb, 26, 1956

Mar. 11, 1956

Mar. 25, 1956

HIGHLIGHTS OF LOCAL STATION SHOWINGS

Breaking the Sound Barrier .

The Captain's Paradise..

The Man in the White Suit .

Great Expectations...

The Fallen Idol......

Kind Hearts and Coronets ..

Quartet, 4 Somerset Maugham stories.

The Browning Version ...

Tales of Hoffman ..-.

The Great Gilbert and Sullivan .

The Seventh Veil.---

Black Narcissus

Mourning Becomes Electra ..

Public affairs and other informational programs

HIGHLIGHTS FROM PROGRAM SERIES

Series Network Date

Adventure.. CBS Oct. 9, 1955

CBS Oct. 30, 1955

OBS Nov. 6, 1955

OBS Nov. 13, 1955

OBS

CBS

Nov, 20, 1955

Nov. 27, 1955

Movies

Cast

Rex Harrison , Kay Kendall, Mar.

garet Leighton ,

Claude Rains, Vivien Leigh .

Ronald Colman ..

Alec Guinness .

..do

Moira Shearer, Anton Walbrook

Anthony Steel

Jack Hawkins ..

Martyn Green , Kenny Baker .

David Niven , Kim Hunter

Michael Redgrave, Joan Greenwood.

James Mason, Robert Newton

Stewart Granger, Jean Simmons

Sir Laurence Olivier, Claire Bloom ..

Phyllis Calvert, Stewart Granger ..

Sir Ralph Richardson , Ann Todd .--

Alec Guinness, Yvonne de Carlo...

Alec Guinness,Joan Greenwood .,

John Mills, Valerie Hobson , Jean

Simmons.

Sir Ralph Richardson , Michele

Morgan .

Alec Guinness , Dennis Price ..

Dirk Bogarde, Mai Zetterling

Michael Redgrave, Jean Kent..

Moira Shearer, Robert Rounseville,

Pamela Brown .

Maurice Evans, Robert Morley

James Mason , Ánn Todd

Deborah Kerr, JeanSimmons..

Rosalind Russell, Michael Redgrave ..

Subject

The 1st chapter in thestory of the

West, with Bernard De Voto and

Dr. George Gaylord Simpson.
ist in a series on the world's waters

describing physical and geographical

aspects of the sea .

Rebroadcast of the Family of Man

which won 2dprize for TV films

at the Venice Film Festival.

The 2d in the western series (Mesa

Verde National Park , Colo .) , with

Bernard De Voto and archeolo

gists Jesse Nussbaum and David

Watson .

The search for oil

The Universe and the Solar System ,

a remote broadcast from New York's

Hayden Planetarium ,

A remote from the Catalina Reef in

California examining sea life of the
area .

Henry Cabot Lodge, Jr., Chief of

United States delegation to the

U. N.

Gen. Eduardo Lonardi, provisional

President of Argentina.

George Meany, president of AFL
CIO.

Gen. Maxwell D. Taylor, Chief of

Staff, U. S. Army.

Adm. ' Lewis Strauss, Chairman ,

Atomic Energy Commission .

OBS Feb. 19, 1956

Face the Nation ... OBS Sept. 18 , 1955

CBS Oct. 23, 1955

CBS Dec. 11, 1955

CBC Feb. 12, 1956

Feb. 26 , 1956CBS
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Public affairs and other informational programs - Continued

HIGHLIGHTS FROM PROGRAM SERIES — Continued

Series Subject Network Date

Let's Take a Trip . CBS Nov, 20, 1955

CBS Dec. 25, 1955

CBS Feb. 26 , 1956

CBS

OBS

CBS

Mar. 11, 1956

Apr. 8, 1956

Apr. 15, 1956

Medical Horizons.... АВС

ABC

Dec. 26, 1955

Jan. 16, 1956

ABC Feb. 13, 1956

Medic..... NBC Nov. 28, 1955

NBC Feb. 6, 1956

NBC Mar. 26, 1956

To Chicago Museum of Science and

Industry.

To Washington , D. C. , to attend

Christmas for Peace pageant.

To the American School of Ballet

(New York ).

To New York InternationalAirport.-

Toan Arabian horse ranch (California ) .

To the Oakland Bay Ferry (Cali

fornia ) .

Treatment of infectious diseases.

Live telecast from Cook County
Hospital, Chicago, showing the

treatment of an accident victim .

From U. S. Public Health Service

Hospital at Lexington , Ky., the

study and cure of a narcotic addict.

Glass of Fear ,dealswithhypochron

dria with Richard Boone as Dr.

Konrad Styner.

If Tomorrow Be Sad ,study onmul

tiple sclerosis with Richard Boone

as Dr. Konrad Styner.

Awaken to Spring, dramatizes the
problem of euthanasia, or mercy

killing.

Abba Eban ,Ambassador fromIsrael-

Gov. Goodwin J. Knight, of California .

Sinclair Weeks, Secretary of Com

merce .

V. K. Krishna Menon , U.N.Ambas

sador at Large from India .

Former President Herbert Hoover ..

Thomas E. Dewey ----

Series of 3 programs on the United

States Constitution ; with Joseph

A boyhood reminiscence with James
Thurber.

Visit to Harvard University describ

ing the contributions made by the

American University and college

with Harvard President Nathan M.

Pusey, Senators Leverett Salton

stall and John Kennedy, and Dr.

W. Barry Wood, Jr. , physician .

Series of 5 programs presented in con

nection with the White House Con

ference on Education .

Meet the Press.. NBC

NBC

NBC

Oct. 2 , 1955

Oct. 23, 1955

Nov. 1, 1955

NBC Nov. 27, 1955

NBC

NBC

CBSOmnibus...

Dec. 11 , 1955

Apr. 15, 1956

Feb. 5, 1956

Feb. 19, 1956

Mar. 4, 1956

Mar. 4, 1956OBS

CBS Mar. 25, 1956

Report Card .... CBS Oct. 30, 1955

Nov. 6, 1955

Nov. 13, 1955

Nov. 20, 1955

Nov. 27, 1955

Oct. 26 , 1955CBS

CBS Nov. 27, 1955

CBS Jan. 26, 1956

OBS

CBS

Mar. 13, 1956

Apr. 23, 1956

May 17, 1956

Oct. 30, 1955CBS

See It Now, with Edward R. Murrow - The Vice Presidency, the Great

American Lottery .

The Nation's Schools, Ballots at Bear

Creek .

The Farm Problem , A Crisis of

Abundance .

Egypt and Israel

Report from Africa (in 2 parts).

You Are there ... Surrender of Lee to Grant at Appo

mattox .

The Chicago Fire .

The Discovery of Radium .

Washington Crosses the Delaware .

The Capture of John Wilkes Booth .

The Discovery of Anesthesia -

Wide Wide World ... A live TV pickup from Habana, Cuba;

with Dave Garroway, narrator.

Juarez, Mexico; 30th anniversary cele

bration , with Aztec dancers, Mexi

can hat dancers, parades, marathon

runners; with Dave Garroway,

narrator .

Quebec, Canada ; Juarez, Mexico;

Habana, Cuba; how do people pre

pare for Christmas; with Dave

Garroway, narrator.

CBS

CBS

CBS

CBS

CBS

NBC

Dec. 11 , 1955

Dec. 18, 1955

Dec. 25, 1955

Feb. 5, 1956

Mar. 4, 1956

Nov. 13, 1955

NBC Dec. 4 , 1955

NBC Dec. 18, 1955
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Public affairs and other informational programs— Continued

HIGHLIGHTS FROM PROGRAM SERIES — Continued

Series Subject Network Date

Wide Wide World .. NBC Jan. 29, 1956 .

Feb. 12, 1956NBC

The Bahamas, British crown colony;

with Dave Garroway , narrator.

Ensenada , Mexico; New Orleans for

the Mardi Gras; Quebec, Canada,

for their Mardi Gras: Tampa, Fla .,

for the Gasparilla Pirate Festival;

with Dave Garroway, narrator .

HIGHLIGHTS OF SPECIAL BROADCASTS

Look at Russia ...
NBC Oct. 23, 1955

Conversations. NBC Nov. 6, 1955

CBS Nov. 19, 1955

NBC Nov. 24, 1955

Conquest.--

Assignment India ---

Nightmare in Red ...---

Antarctica — The Third World ..

NBC Dec. 27, 1955

Special film report on the life of the

ordinary citizens of Moscow and

rural Russia .

Informal discussions with leading

figures from the world of govern

ment, letters, and other fields. With

former President Herbert Hoover

asa recent guest.

A documentary on great achieve

ments of the 20th Century.

With Chester Bowles, former Ameri

can Ambassador to India .

Special film report on the Russian

Revolution and the Soviet regime.

Special film report on the expedition

led by Admiral Byrd , with Bill

Hartigan , who went with the expedi

tion as narrator.

A study of the rise and fall of Adolfh

Hitler .

A study of the problem of mental ill

ness, with comments by Dr. W.C.

Menninger and with Orson Welles

as narrator.

Leonard Hall and Paul Butler, chair

men of the Republican and Demo

cratic National Committees, re

spectively.

NBC Feb. 26 , 1956

The twisted Cross ... NBC Mar. 14, 1956

Out of Darkness . CBS Mar. 18, 1956

Hall - Butler debate --- CBS Mar. 25, 1956

Other cultural programs

Network Date

MUSIC AND DANCE

NBC

CBS

NBC

Nov. 6, 1955

Dec. 4, 1955

Do.

NBC

NBC

Dec. 12, 1955

Dec. 25, 1955

OBS

CBS

Do.

Jan. 1, 1956

“ Griffelkin ," with Adelaide Bishop and Mary Kreste (NBC Opera Theater) -

The history ofmusic from Beethoven to jazz,with Leonard Bernstein (Omnibus).

“ Madame Butterfly , " with Elaine Malbin (NBC Opera Theater ) .

“ TheSleeping Beauty ," presentedbyThe Sadler's Wells Company of England,

with Margot Fonteyn(Producer's Showcase).

“ Amahl and the Night Visitors," with Bill McIver (The Alcoa Hour)

Handel's oratorio , “The Messiah, ” featuring William Warfield , Gloria Lane, and
David Lloyd (Ómnibus) --

The Azuma Kabuki Dancers (Omnibus).

" The Magic Flute ," with Leontyne Price and William Lewis (NBC Opera

Theater) .

“ Festival of Music ," with Marian Anderson , JussiBjoerling, Zinka Milanov, Jan

Peerce, Roberta Peters, Gregor Piatigorsky, Arthur Rubinstein (Producer's

Showcase) ---

“ The Story of a Ballet,” Maria Tallchief and Nicholas Magallanes demonstrat

ing how a ballet is created (Camera Three)

“ History of the Ballet," narrated by Agnesde Mille. Classic ballet illustrated

NBC Jan. 15, 1956

NBC Jan. 30, 1956

CBS Feb. 19, 1956

by AndreEglevsky, Diana Adams (Swan Lake) and scenes from Agnes de

Mille's ballets for " Oklahoma” and “ Paint Your Wagon ” (Omnibus).

"The TrialatRouen ,” with ElaineMalbin (NBC Opera Theater ).

"Marco Polo ," with Alfred Drake, Doretta Morrow (Max Liebman Presents)

CBS

NBC

NBC

Feb. 26, 1956

Apr. 8, 1956

Apr. 14, 1956
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Other cultural program : Continued

Network Date

POETRY AND ART

CBS

CBS

CBS

Oct. 9 , 1956

Dec. 25, 1955

Mar. 18, 1956

Mar. 25, 1956

CBS

CBS

Feb. 26 , 1956

Mar. 4, 1956

The Renaissance (Omnibus) .,

AChild Is Born ,musical version ofBenet's play in blank verse (GETheater) .

Programs on painting and peotry with examples from the works of Toulouse

Lautrec and Dylan Thomas (Camera Three) .

Reading of Walt Whitman's prose work Democratic Vistas . This essay, with

someof Whitman's verse,was narrated by Ted Pearson and featured reading
hy Lois Nettleton and Jean Stapleton (Camera Three) .....

Readings ofthe poetry of Emily Dickinson by Lois Nettleton (Camera Three) .
The tricate Image of Dylan Thomas, John Čiaradi, poet and critic, analyzes the

Welshman's peotry (Camera Three).

Even the Weariest River, with Franchot Tone and Boris Karloff ( The Alcoa

Hour)...

JamesMason readingJenny Kissed Me, by Leigh Hunt,andPorphyria's Lover,
by RobertBrowning. PamelaMason reading How Do I Love Ther , by

Elizabeth Barrett Browning. Richard Burton reading Oh Happy Love, by

Robert Burns (Trio) ....

JamesMason reading excerpts from The Ocean, by Lord Byron , and InCabined

Ships at Sea, by WaltWhitman . Richard Burton reading Songs for All Ships,

by Walt Whitman (Trio) ..

CBS Mar. 25, 1956

NBC Apr. 15, 1956

(1 )

(1 )

1 Syndicated film .

Religion

HIGHLIGHTS FROM SERIES

Series Subject Network Date

CBS Sept. 25, 1955

CBS Dec. 11, 1955

Lamp Unto My Feet. A special Yom Kippur program , with Rabbi Charles
Shulman.

Readings from the Bible, Old and New Testaments in

connection with Bible Sunday, with William S.

Asbury.

Foundation, celebrating the 250th anniversary of the

Tranquebar Mission founded by German Lutherans

in India ,with Dr. George F. Hall.

Look Up and Live...- A special Thanksgiving program with Michael Kane

The Christmas Carol Show , with the Reverend Alvin

Kershaw .

The symbolism of Lent, with Msgr. John J. Dougherty ..

CBS Jan. 15, 1956

CBS

CBS

Nov. 20, 1955

Dec. 18 , 1955

CBS Mar. 4, 1956

HIGHLIGHTS OF SPECIAL BROADCASTS

CBS Dec. 24, 1955

NBC Do.

NBC Feb. 5, 1956

CBS

Christmas Eve Service from Washington , D. C. Na.

tional Cathedral .

Midnight Mass from St. Patrick's Cathedral in New

York.

For God and Country, presented by the American

Legion .

The Easter Story , in cooperation with the Protestant
Council of the City of New York.

The Miracle of Love ( film telling the story of Easter,

presented by the National Council of Churches of
Christ in America ).

Easter service with Dean James A. Pike celebrating the

Evening Office of Easter Day at the Cathedral of

St. John The Divine in New York.

Apr. 1, 1956

ABO Do.

ABO Do.

Sports

Event Network Date

ABCBoxing Archie Moore versus Carl “ Bobo" Olson (light June 22, 1956

АВСDo.----

Horseracing.

Tennis ....

Baseball .

heavyweight championship ).

Jimmy Carter versus Wallace (Bud) Smith (light

weight championship ) .

Swaps versusNashua (TheDream Match ) .

Nationalsingles championships, from Forest Hills ...

World Series ( Brooklyn Dodgers and New York

Yankees).

CBS

NBC

NBC

June 27, 1955

Oct. 19, 1955

Aug. 31, 1955

Sept. 10, 1955

Sept. 11 , 1955

Sept. 28, 1955

through

Oct. 4 , 1955
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Sports - Continued

Event Network Date

Football ..

Boxing-

NBC

ABC

Nov. 26, 1955

Nov. 30, 1955

Do.. NBC Dec. 9, 1955

Football .. NBC Dec. 26, 1955

Do.---- NBC Jan. 2, 1956

Do ...

Do.---

Do..

Army-Navygame..

Carmen Basilio versus Tony De Marco (welterweight

championship ) .

Carl “ Bobo" Olson versus Sugar Ray Robinson
(middleweight championship ).

Professional football championship (Cleveland Browns

versus Los Angeles Rams).

Cotton Bowl ( Texas Christian University versus

Mississippi).

Sugar Bowl (Pittsburgh versus Georgia Tech )..

Orange Bowl (Oklahoma versus Maryland).

Rose Bowl(Michigan State versus UCLA ) .

Sandy Saddler versus Gabriel “ Flash ” Elorde
( featherweight championship ).

Championship (Don Ellis versus Ray Schanen ) .....

Widener Handicap from Hialeah Park, Miami...

Carmen Basilioversus Johnny Saxton (welterweight

championship ).

National Invitation Tournament (Duquesne versus

Oklahoma).

Gulfstream Handicap from Hallandale , Fla ....

Masters Golf Tournament...

ABC

CBS

ABC

Do.

Do.

Do.

ABC Jan. 18, 1956Boxing...

Bowling.

Horseracing

Boxing.

Basketball ..

Horseracing

Golf..

NBC

NBC

ABC

Feb. 18, 1956

Do.

Mar. 14, 1956

CBS Mar. 17, 1956

CBS

CBS

Do.

Apr. 6 , 1956

A pr. 7, 1956

Apr. 8, 1956

Do.Bowling... NBCNed Day, of Milwaukee, versus Buddy Bomar, of

Horseracing.

Do...

Do...

Chicago (both former United States match cham
pions) .

Kentucky Derby, from Churchill Downs.

The Preakness, from Pimlico ..

The Belmont Stakes, from Belmont.

CBS

CBS

CBS

May 5, 1956

May 19, 1956

June 16 , 1956

MEMORANDUM SUPPLEMENTING STATEMENT OF RICHARD S. SALANT, VICE PRESIDENT,

COLUMBIA BROADCASTING SYSTEM, INC., ON PAY TELEVISION

Prepared for the

Senate Committee on Interstate and Foreign Commerce, April 26 , 1956

INTRODUCTION

Three groups — Zenith Radio Corp. and Teco Inc., Skiatron Electronics & Tele

vision Corp. and Skiatron TV, Inc., and International Telemeter Corp.-have re

quested the Federal Communications Commission to authorize subscription tele

vision operations. The arguments which those parties urged before the Com

mission , they now urge before this committee. Those argumeuts are in part self

contradictory, and in many points they are in conflict with each other. All of

the arguments, however, make it clear that any system of pay television would

spell the destruction of the best values of free television.

We shall show (point I ) that pay television is inherently adverse to the public

interest because it would blackout free channels, divide the viewing audience

along economic lines, and siphon program materialaway from free television and

radio.

The pay television promoters attempt to overcome those adverse consequences

by claiming that their systems would : ( a ) Offer programs not presently available

on free television ; and ( b ) provide a solution to the problem of unutilized chan

nels which now faces this committee and the Commission. Weshall demonstrate

(point II ) that pay television would not accomplish either of its purported ob

jectives. We shall also show that one of the proponents, Zenith, apparently recog
nizes that free television's growth has made obsolete its promise of new programs,

and that it is now attempting to bolster the contention that pay television would

be a panacea for the allocation problem by making claims for its system which it

branded as unsound only a short while ago .

We shall also deal with the proponents' argument that pay television should be

given a trial in the market place so that the American public can decide whether

1 Those requests have been made in the pending rulemaking proceedings In the Matter

of Amendinent of Part 3 of the Commission's Rules and Regulations (Radio Broadcast

Service) to provide for Subscription Television Service, docket No. 11279, hereinafter

referred to as the “ pay television proceeding." The proponents will hereinafter be referred

to as Zenith , Skiatron, and Telemeter .
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it wants such a system . We shall show ( point III ) that the commercial success

of a pay television trial would not prove that the majority of American families

wanted a pay system ; it would merely prove that a small minority, presumably

those in the upper income bracket, would pay enough for the most popular pro

grams, if they were no longer available free, to deprive the rest of the public

of those attractions.

I. PAY TELEVISION WOULD INEVITABLY HAVE EFFECTS ADVERSE TO THE PUBLIC INTEREST

Pay television would have three consequences which are clearly adverse to the

public interest : ( 1 ) A blackout of channels dedicated to free broadcasting ; ( 2 )

A division of the viewing audience along economic lines ; and (3 ) A siphoning of

present and prospective program material from free television and radio.

( 1 ) The blackout of free channels

The pay television promoters propose to use channels now allocated to free

broadcasting. While any station was carrying one of their programs, it would be

blacked out for all those viewers who lacked decoders and for all equipped set

owners who were unable or unwilling to pay for the program. Under the Zenith

and Skiatron system, the viewer would receive a garbled picture and unintel

ligible sound . Under the Telemeter system, he would receive a " billboard ” and

"barker" informing him what program he could view if he were able and willing

to pay .

If pay television were instituted in one - station markets, there would be a

total blackout of free service while pay programs were being offered . In multi

station markets, it is also likely that the blackout would be complete since all

stations would strive to offer pay programs at the same time- during the evening

hours when most people want to watch television . Those hours would offer the

greatest opportunities for profit. Even if initially only one station were to carry

pay programs, there would still be blackouts ranging from 50 percent to 3343

percent of the channels in all 2- and 3-station markets.

The promoters of pay television have attempted to dismiss the seriousness of

the blackout by arguing that they would use only a small portion of thebroadcast

day and that free service would be available at all other times . That claim

assumes that all viewing hours are alike as far as the public is concerned. The

proponents apparently consider it immaterial that pay television would preempt

peak -viewing periods and leave for free television those hours when working

people are away from home or sleeping.

( 2 ) The division of the audience along economic lines

Today, any family that has purchased a television receiver can watch any and

all available programs. The taxi driver can view the same programs as the

millionaire, and he does. Pay television would change this. Ability to watch

would, for the first time , depend on ability to pay. Those who had sufficient

money and were willing to pay would be able to see any programs that they

desired. Those less fortunate — those families in the lower income groups who

are most dependent on television—would become second-class citizens so far as

television was concerned. If they lived in a market where pay television blacked

out all free service during the prime evening hours, they would be forced to go

without television service during those hours. If there were free service available

from some station in their community, they would have to watch the less desirable

programs left to free television after the cream had been skimmed off by pay.

television. Thus, pay television would divide the American viewing public along

economic lines and destroy the democratic and unifying influence of our present

system which serves rich and poor alike.

The extent to which pay television would divide the viewing audience is shown

by a consideration of the prices which the proponents would seek. To watch

2 Telemeter, stating that its system would not " be limited to a single broadcasting sta

tion in a city,” adds that “ it might be expected that several Telemetered programs over
different stations might be presented during an evening. ” Questions and answers about

Telemeter, the only pay-as -you -see TV system . Skiatron has also admitted that " favorite

times for commercially sponsored programs” would be affectedby its proposal (principal
comments in pay television proceeding, p . 65 ) , and a sample weekly program schedule dis

tributedby that company listed 5 of thể 7 programs during prime evening hours.

3 In its principal comments in the pay television proceeding, Zenith suggests that the
Federal Communications Commission limit the hours of pay broadcasting to 15 percent of

a station's annual broadcast time ( p . 49 ) while Skiatron proposes a 35 -hour-per-week

restriction ( pp. 13-14, 65 ) . Telemeter does not propose a time limitation but predicts

that pay programs would occupy a "small percentage of the time ontelevision stations "

( reply comments, p . 13 ) .
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pay programs, a family would first have to buy a decoder for $50 or more, or

rent one for $20 or more a year . A separate fee would then have to be paid

for each program, with charges running as high as $1 or $2 per show . The pay

television promoters have stated that they expect to collect $2 or more per week,

or more than $ 100 per year, in program charges from the average television

family . This is almost three times as much as the average family spent for

admission charges to movies, theaters, and sports events in 1954.”

The proponents' cost estimates are accompanied by assertions that the forces

of the market place would always protect the public from unfair charges. Those

assertions do not withstand analysis. It is clear that normal economic factors

would keep any family from buying or renting more than one decoding device

to attach to its receiver. If more than one system operated in any community,

therefore, each family could get some programs but not others — one family could

get the ball games but not the plays, another could get the plays but not the

ball games. The natural and inevitable consequence would be that in each com

munity only one system would function. Set owners, station licensees and pro

gram suppliers would all be forced to yield to the demands of the operator of

that system in order to participate in pay television . Monopoly is a built-in

feature of a pay system .

(3 ) The siphoning of free programs

The pay television promoters would inevitably seek to appropriate the most

popular programs now presented on television as well as the outstanding attrac

tions that would otherwise come to television .

Economic forces would drive pay television to seek free programs. - A consider

ation of the economic forces which must of necessity prevail demonstrates that

the box -office operators of pay television would seek the most attractive programs

of free television . The proponents have staked their case on the ability of pay

television to extract from the public more money than advertisers spend for pro

grams. They have conceded that the huge revenues which they envisage can be

obtained only by selling programs to mass audiences . And they haveasserted

that there is a scarcityof attractive mass-audience programs.10 Free television,

however, offers a rich store of programs with built-in mass audiences. The

programing of free television has induced 35 million families to purchase receiv

ers and they watch that programing on an average of about 6 hours a day. It

would be impossible to build a system of pay television which did not utilize the

same types of programs.

The proponents have admitted that they want to take programs from free tele

vision for their systems. — The proponents have admitted that they will seek such

programs. An analysis of their program promises ( pp. 16–28, infra ) shows that

they plan to offer the same type of attractions for pay as are now available to

the American public without cost.

All the proponents frankly admit that they would attempt to appropriate the

most popular sports programs now presented on free television. For example,

Matthew Fox, president of Skiatron TV, is reported to have said : “ The only

thing we want that's now on free television are the top sports events and the

4 Skiatron proposes that decoders be sold and estimates that the initial retail price

would be about $40 or $ 50 ; that price does not include the cost of installation or of an

installed UHF antenna. The other proponents intend to rent decoders to the public.

Zenith states that monthly rentalratesmight be between $ 1 and $2, while Telemeter indi

cates that the rental would probably be a percentage of the receipts ina viewer's coinbox.

Principal comments in pay television proceeding : Skiatron, pp. 26–27 ; Zenith, p. 36 ;

Telemeter, p . 31 .

5 Principal comments in pay television proceeding : Skiatron, p. 27 ; Zenith , p. 37 ;

Telemeter, pp. 26-28.

6 Telemeter's principal comments in pay television proceeding, p . 29 ; statement by the

president of Skiatron Electronics, the New York Times, June 9, 1953, p. 35 ; Millard C.

Faught, economic consultant to Zenith, address before the National Press Club, April 14,

1955.

7 The average expenditure on admissions was $ 35.60, based on total expenditures on

admissions in United States, U. S. Department of Commerce, 0. B. E. , Survey of Current

Business, July 1955 , p . 19, divided by average of sales management estimates of total

United States families, interpolated to mid-1954.

8 Principal comments in pay television proceeding : Zenith, pp. 44-43, 56; Skiatron , pp.

41-43, 48 ; Telemeter, pp. 23-24, 29. Telemeter estimates that television advertising reve

nues will reach $1,450 million in 1960 and about $1,850 million in 1965. For the same

2 years it forecasts possible revenues from pay television exceeding $5 billion and $6 billion,

respectively. ( Id., p . 29. )

9 See p . 27 , infra (p . 1325] .

.. 10 Pay television proceeding : Zenith's principal comments, pp . 4 , 49 ; Skiatron's reply

comments, p . 19 ; Telemeter's reply comments, p . 13.

75589-56 - pt. 3—18
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17

sports promoters agree with us on this." 11 Paul MacNamara , Telemeter vice

president is quoted as having said : “ The first programs we'll offer will be sports.

Big - league baseball, NCAA football, the International Boxing Club — they've all

committed themselves to come in at the beginning . " 12 Zenith has promised the

world series, and the Rose Bowl and Army-Navy games," all of which are

available on free television ; and it has stated that the “ promoters of fights , foot

ball, baseball, and other top sports attractions are urging us to get going."

The proponents have conceded, however, that they desire more than just the

top sports attractions now shown on free television. Skiatron does not limit it

self to sports events when it concedes that " subscription television will compete

with thenetworks for talent." 16 Similarly, Telemeter has stated :

" The third objection which is voiced against pay-as -you -see television is that

it will siphon desirable programs away from free television. The answer is that

pay-as-you-see television will siphon programs only if it gives customers their

money's worth . And free television will be doing its utmost to keep its viewers

and programs. Again competition will determine who is able to attract the best

programs."

Telemeter here clearly admits that it would " siphon programs” if it could

( 1 ) give " customers their money's worth " and ( 2 ) successfully compete with

free television for those programs. Both conditions would be met. We shall

show ( pp. 9-10, 12, infra ) that a sufficient number of customers would be willing

to pay for programs if they were not otherwise available. As for the second

condition , Telemeter and the other proponents have repeatedly boasted that

they would be able to spend more for programs than advertisers ; consequetly ,

free television would lose its best programs.

Zenith is less indirect than Telemeter about its desire to appropriate the most

popular programs of free television. For example, the president of Zenith made

the following wistful estimate of what the American public would have paid

to see Peter Pan if pay television had been able to bid it away from free tele

vision .
18

" Approximately 20 million television receivers were tuned to this program .

with the same show on subscription television, and the same audience paying

25 cents per set to watch the attraction at home, the box office would have receive

$5 million to be divided between the producer, the distributors, and the broad

casting stations.”

If Zenith adnits that it wants programs like Peter Pan, it is clear that it would

also try to appropriate programs like the following attractions which were seen

on free television during the past year :

The Caine Mutiny Court-Martial ( with Lloyd Nolan, Barry Sullivan, and Frank
Lovejoy )

The Mary Martin -Noel Coward Show.

Blithe Spirit ( with Noel Coward, Claudette Colbert, and Lauren Bacall )

Richard III ( starring Sir Laurence Olivier, Sir Ralph Richardson, Sir John

Gielgud, Sir Cedric Hardwicke, Claire Bloom, and Pamela Brown)

The Judy Garland Show

The Maurice Chevalier Show

Heidi ( with Jeannie Carson and Wally Cox )

Our Town ( with Frank Sinatra and Eva Marie -Saint)

Cyrao de Bergerac ( starring Jose Ferrer and Claire Bloom )

Babes in Toyland ( with Wally Cox, Dennis Day, and Jeannie Carson )

Caesar and Cleopatra ( with Sir Cedric Hardwicke, Claire Bloom, Judith Ander
son , and Jack Hawkins )

The Taming of the Shrew ( with Maurice Evans and Lilli Palmer )

The Skin of Our Teeth ( with Helen Hayes, Mary Martin, George Abbott, and

Florence Reed )

Salome ( starring Eartha Kitt )

Sleeping Beauty Ballet ( with Sadlers Wells Ballet )

11 Saturday Evening Post, October 29, 1955, p. 130.

12 Collier's, September 16 , 1955, p. 55.

13 Millard C. Faught. economic consultant to Zenith, address before the New York Society

of Security Analysts, April 19, 1954,

19 Report of interview with Eugene F. McDonald, Jr., president of Zenith , Variety,
February 10, 1954. p . 18.

15 Annual reportfor 1953. p. 23.

16 Reply comments in pay television proceeding. p. 21 .

17 Reply comments in pay television proceeding. p. 15.

18 Letter from E. F. McDonald, Jr. , to all Zenith franchised dealers, March 30, 1955 ; also

see letter from Ted Leitzell, director of public relations for Zenith to broadcasters,March
25, 1955.
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The Devil's Disciple ( with Maurice Evans, Dennis King, Ralph Bellamy, and

Teresa Wright )

The Constant Husband (starring Rex Harrison )

Edward My Son (with Robert Morley )

High Tor ( starring Bing Crosby )

Twentieth Century (with Orson Welles and Betty Grable )

The Barretts of Wimpole Street ( starring Katherine Cornell )

Dream Girl ( with Vivian Blaine and Hal March )

The Corn is Green ( starring Eva Le Galliene )

Dear Brutus ( with Helen Hayes and Franchot Tone )

Time Out for Ginger (starring Jack Benny and Ruth Hussey )

The Lavender Hill Mob ( with Alec Guinness )

The Red Shoes ( with Moira Shearer )

Odd Man Out ( with James Mason )

Stairway to Heaven ( with David Niven and Kim Hunter )

It is also clear that the promoters of pay television would seek to appropriate

some of free television's favorite regular programs and performers like The

Ed Sullivan Show, I Love Lucy, the Phil Silvers Show , Disneyland , Jackie

Gleason , and Jack Benny. These regular features generally attract larger

audiences than television's special events and they hold those audiences on a

weekly basis.

The proponents would have the power to take programs away from free tele

vision . — There is no doubt that pay television would have the economic power to

bid those programs and stars away from f ee television. The promoters of pay

television continually flaunt the fact that the money which they would receive

from the public would enable them to spend more money for programs than

advertisers do.

A simple illustration demonstrates how the pay television promoters could

take away free programs. At the present time, the total cost of the Ed Sullivan

Show is about $ 150,000 a program and the show is seen in 17 million homes.

If one- tenth of the families who now watch The Ed Sullivan Show ' were willing

and able to pay 50 cents to see it if it were no longer available on a free basis,

the amount collected would be about $ 850,000 . If all the money that the network

and stations receive for their time and the use of their facilities is subtracted

from that amount and if it is assumed that the promoters of pay television pocket

half of what remains for their profits and expenses, pay television would still

have more than six times as much money to bid for the attraction as is paid by

free television. The same arithmetic could be applied to any other popular

show ,

It is significant to note that a small minority could pay enough to deprire the

majority of families of programs now available free. This will he discussed

below (pp . 35–36, infra ) in connection with the proponents' argument that pay

television should be given a trial in the market place so that the American public

can decide whether it wants pay television .

The top stars and the owners of the most popular attractions have admitted

that they would switch from free to fee television . It is obvious that free tele

vision's most popular stars and those controlling many of its top attractions

would not be able to resist the rich rewards of pay television. Jack Gould, of

the New York Times, noted : 20

" Some of the big television stars already are casting envious glances at toll

TV. If toll TV can bring in fabulous grosses, the stars are going to switch to

that medium, just asthey switched to TV from radio. And, as businessmen , the

toll operators certainly are not going to turn them away.

“ This prospect is no idle theory . An official of one pay -as-you -see system said

competition would force a toll operator to shop around anywhere he could for

stellar attractions, including existing television shows. "

19.The proponents concede that they can make money if only a small portion of the
audience is willing to pay for programs. Joseph Wright, vice president and general

counsel of Zenith, is reported to have said that pay television could afford the greatest

shows in history even if those attractions get one of TV's lowestratings - say , a 3 — that

means that 1 million people will be looking in . Collier's, September 16, 1955. p . 52.

Ted Leitzell, public relations director for Zenith, stated : “Revenue per viewer to the

broadcaster will be far greater from subscriptionthan from sponsored TV. Itis therefore

axiomatic that subscription TV can operate profitably with a much smaller au lience than

can sponsored TV." Address before the Minneapolis Advertising Club, November 23, 1955 .

James M. Landis, counsel for Skiatron, has also stated that" our audiences wouldbe natu

Tally smaller than the free -television audiences." Debate before Eastern AnnualConfer .

ence of the American Association of Advertising Agencies, October 19, 1955.

20 The New York Times, May 8, 1955, sec. II, p . 11.
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One of the " envious glances" has apparently been cast by Jackie Gleason :

who is quoted as having said : “ There's a future in this business for anyone

who's had any time in television * * * I don't think there'll be any other kind

of television ." 21

The promoters of the most popular sports events — of baseball games , prize

fights, basketball games and the like have openly admitted that they want to

switch to pay television . They have made no secret of the enormous revenue

which they expect to derive by selling the sports events that are now available

on a free basis.

The effect of the siphon would be felt by radio as well as television . - The

serious consequences of pay television would extend to radio as well as free

television. For example, if the pay television operators acquired the rights to

baseball games, prize fights or operas, they would certainly insist on eliminating

competition to their box office which would be created by the free radio broad

casts of those same events. Surely, some of the people who are interested in a

prize fight would rather listen to the radio free than pay for the privilege of

watching it on television. Even if pay television were to offer the 1 or 2 heavy

weight championship fights a year that are not now available on free television ,

the number of people for whom those unique events would be added to television

would be a small fraction of the number who would be deprived of radio

coverage.

The proponents unsuccessfully attempt to allay the fears that pay television

would appropriate free programs. The proponents recognize that an attempt to

charge American families for program material now available free would be

contrary to the public interest and would arouse violent public reaction. That

is clear from the repeated emphasis which they all place on the claim that

their systems would merely supplement existing program fare. Zenith makes

this explicit when it says that “ Sound business as well as public policy requires

that subscription television be limited to supplementing and augmenting existing

program fare of the advertising type with new and unique program product

which is primarily box office in nature.” 23 The proponents have, therefore, at

tempted to allay the fears that they would take over free programs.

Their most persistent argument is that they would not do this because the

public would not pay for the type of programs which it now receives free.24

But, people would pay if these programs were not available on a free basis.

The proponents' argument is completely refuted by their own promises to present

programs and talent now available on free television . Aside from this incon

sistency, however, it requires no elaborate argument to show that people are

more likely to pay to see a program for which they have developed an affection

than to see a relatively unknown attraction . If proof were needed, it is provided

by a Gallup poll of last summerwhich showed that 40 percent of those interviewed

would pay to see a world series game and over 30 percent would pay for the

Ed Sullivan show if those programs were not telecast free. A study prepared

for the major league baseball owners last summer revealed similar results ,

it showed that almost 40 percent of the fans interviewed would pay 25 to 50

cents to see a baseball game.
26

The proponents apparently recognize the fallacious nature of their claim

that the public would not pay for many of the popular programs now available

free. Accordingly, they have suggested certain so -called safeguards to prevent

pay television from appropriating those programs. There would be no need for

those suggestions if the proponents really believed that the public would not pay.

In the pay-television proceeding pending before the Federal Communications

Commission , Zenith suggested that a pay system be limited to programs ( 1 ) of

“the box-office type,” ( 2 ) “which will supplement existing types of program

fare," and (3 ) “ which, except for subscription television , would otherwise be

unavailable to the public on a regular or unrestricted basis." 27 We demon

strated, in that proceeding, that each of the elements of Zenith's test involves a

wholly unworkable standard.28 It is inconceivable that the Commission could

21 Newsweek, May 23, 1955, p . 99.

22 See pp. 24–25 infra. ( pp. 1323–1324 ] .

23 Principal comments in pay television proceeding, p. 2 . [Emphasis added . ]

24 Principal comments of Zenith in pay television proceeding,p . 2 ; James M. Landis,

counsel for Skiatron , debate before eastern annual conference of the American Association :

of Advertising Agencies , October 19 , 1955.

25 The Philadelphia Bulletin , July 31 , 1955 , sec. 5, p . 5 .

28 Broadcasting- Telecasting, December 12, 1955, p. 98.
27 Principal comments, p . 3 .

28 CBS reply comments, pp. 29–32 .
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be expected to undertake a watchdog operation to make sure that programs ap

pearing on pay television were only of the "box office” type.

Any effort to administer Zenith's proposed " limitation " would require pre

dictions as to ( a ) whether particular programs now available on free television

would have remained available if pay television had not been authorized and

(b ) whether particular new attractions would have come to television if a pay

system had not been approved . If there were any doubt about the impossibility

of making such predictions, it would be dispelled by viewing, from the stand

point of only 5 years ago, such a list of programs as that appearing on pages 7-9,

supra . Moreover, even if such predictions could be made, a limitation on pro

grams alone would not prevent the operation of the siphon . Programs are

people. Even if it were decided that The Ed Sullivan Show could not be put

on pay television , the elements of that program-Ed Sullivan, the orchestra, the

producer, the director , the various acts, etc. — could not be ruled out of pay tele

vision without creating a blacklist of people who have worked on free television .

The loss of the top talent on free television would spell the demise of the me

dium's most popular programs.

We pointed out, in the pay -television proceeding, that Zenith's own statements

indicated that it lacked confidence in the effectiveness of the safeguard which

it had proposed . The passage of time has apparently not restored Zenith's

confidence -- if, indeed, such confidence ever existed . In the comments that it

recently filed in the Commission's general allocation proceeding, Zenith made

no mention of its “ box office” safeguard. Instead, it merely claimed that pay

television could be prevented from siphoning programs if the Commission (1 )

limited the amount of time that broadcasters could devote to pay operations and

( 2 ) temporarily restricted the right to conduct such operations to " needy ” sta

Skiatron has made similar suggestions.31 Such restrictions, however,

are no restrictions at all — they give the proponents everything that they want

and do not impair their ability to appropriate free television's most popular

programs .

Zenith proposes that pay operations be limited to 15 percent of a station's

annual broadcasting time, while Skiatron suggests that no station be permitted

to broadcast on a pay basis for more than 35 hours per week. Under Zenith's

proposal, pay television could preempt the air waves between 7:30 p. m. and

10:30 p. m . almost every night of the week ; and under Skiatron's proposal, that

could be done every night, with time to spare. These “ limitations ” would allow

the proponents to operate at the times they most want, the choice evening hours

when television viewing is most popular. They would not weaken pay tele

vision's ability to bid the most popular programs away from free television.

" They would merely mean that the outbidding would be restricted to the hours

when most people want to watch television.

tions.30

33

The so -called station limitations would be equally ineffective. Skiatron sug

gests that, for an initial period of 3 years, the right to transmit pay programs

be restricted to UHF stations and those VHF stations which can show special

need.34 Zenith proposes a 2-year limitation under which both UHF and VHF

stations would have to establish special need ; the fact that a station carries less

than 712 hours of commercial network programing per week would constitute a

prima facie showing of such need.35 It should be noted that these restrictions

would last for only 2 or 3 years - after that period all stations could operate on

a pay basis. Thus, these restrictions would not affect pay television's ability to

siphon after the temporary limitation period had expired .

Nor would they prevent the operation of the siphon even during that period.

The pay-television promoters have indicated that they intend to concentrate their

initial efforts in the largest markets . Under their so - called limitations, they

29 CBS reply comments, pp. 4 , 29.

30 Reply comments, pp. 2-3 , In the Matter of Amendment of Part 3 of the Commission's

Rulesand Regulations Governing Television Broadcast Stations, docket No. 11532.

31 Principal comments in pay television proceeding,pp.13-14, 40, 70-72.
32 Principal comments in pay television proceeding : Zenith (p. 4 ) ; Skiatron ( pp. 13-14 ).

33 See footnote 2 , supra.

34 See footnote 31 , supra.

35 Principal comments in allocation proceeding, pp. 14–15, 17,

36 The president of Zenith is quoted as having stated that subscription television can

start in two “big markets” within a year after Commission approval. Newsweek, February

28 , 1955 , p. 72. This view was repeated in the Zenith release Some Capsule Facts About

Phonevision and Subscription TV, p. 1 . Skiatron TV, Inc., is required to meet a stipu

lated schedule calling for 500,000 installations in New York City to fulfill its agreement

with Skiatron Electronics & Television Corp., Variety, April 27, 1955 , p. 16. Paul Mac

Namara, Telemeter vice president,is reported to have said , “ We'll concentrate our initial

efforts in New York, Chicago, and Los Angeles. " , Collier's, September 1955, p . 55. He
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could place pay programs on VHF stations in New York , Los Angeles and

Chicago, stations which reach 26 percent of all United States television homes.

Those stations alone would give the promoters the power to appropriate free

television's most popular attractions. If only 20 percent of the present viewers

of the Ed Sullivan show in those markets were willing and able to pay 50 cents

to see that program , $ 450,000 would be collected . If the stations' time charges

were deducted and the promoters kept half of the balance for expenses and

profits, about three times as much money would be arailable as is now paid for

talent and production on that program . Thus, pay television could make enough

money from a small minority in just those three markets to outbid advertisers

for the most popular programs which they now sponsor.

Pay television would split the American viewing audience along economic

lines and destroy the democratic and unifying influence of our present system .

It would take away the most popular programs from free television and black

out free channels at the hours when most people wanted to watch. The Ameri

can public has invested more than $16 billion in television receivers and service .

Members of the public were justified in believing, when they purchased sets ,

that they could receive the signal of any station in their areas without the

expense of additional equipment and a program -by-program charge. They were

justified in believing that they could receive without additional expense the

very attractions which the pay television promoters openly covet. The appro

priation of free channels and free programs by pay television would thwartthe

public's justifiable expectations and depreciate its huge investment in television

receivers.

II. PURPORTED JUSTIFICATION FOR PAY TELEVISION

We hare shown that pay television's basic influence would be adverse to the

public interest. What do the proponents offer to compensate for those adverse

consequences ? They promise ( 1 ) new and better programs and (2 ) an in

creased utilization of television channels. Even if the proponents could keep

those promises, that would not compensate the American public for the adverse

effects which pay television would impose. We shall show , howerer, that the

proponents could not keep those promises — that there is grave doubt that they

even intend to do so.

(1 ) Program promises

The proponents repeatedly describe pay television as offering a " supplemental”

propram srvice. In determining what is supplemental, however, it is necessary

to have a frame of reference — to determine what it is that is to be supplemented.

A supplemental diet is one thing to a man who has lived on stale bread for a

month ; it is another thing to one who has had caviar and steak.

The basic fallacy of the promise of supplemental service is its premise that

free television has offered nothing but stale bread. Zenith has described the

program fare of free television as a " continuous stream of 20-year-old horse

operas and other hackneyed programs that now fill in most of the short spaces

between the long commercials." 37 The president of Skiatron TV is quoted as

having said : “ Except for an occasional moment like Peter Pan, everything on

TV is second-rate." 88

No group of reasonably intelligent and unbiased citizens familiar with free

television could honestly conclude that those descriptions of present programing

are fair or accurate. Even a cursory examination of the programs presented

on television during the past season , some of which are listed in this memo

randum ,sº demonstrates that those descriptions are based on willful blindness or

deliberate misrepresentation.

We turn nowto an examination of the proponents' vague promises about the

programing that a pay system would provide. Those promises fall into four

categories : motion pictures, Broadway plays, sports, and cultural and educa

tional programs. We shall show that,in each of those categories, pay television
would not furnish any significant addition to what the public is now receiving

free ; that, on the contrary, it would siphon most of the popular attractions now

available without cost.

( a ) Motion pictures. - The proponents intend to begin their operations with

feature films that have already been distributed to theaters. First-run pictures,

hassingled NewYork ont as the logical place for Telemeter to begin operations. The New

York Times, April 29, 1953, p. 19.

87 Zenith pross ralense dated June1. 1955.

88 Collier's, September 16 , 1955 , p . 52.

39 See pp. 7-9, 23, 24, 26 , 27 ( pp. 1316–1317, 1323, 1324–1325 ] .
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they indicate, may become available some time in the distant future depending

upon the growth and success of pay television. Skiatron, for example, promises

to seek the release of producers' " inventories of feature films" and their libraries

of pictures, many of which were outstanding productions.” 40 It cautiously

states : As the capacity of subscription television to pay becomes established, it

may well be able to compete withtheaters for motion pictures of the type that

can be shown equally well on television as on a theater screen ." 41 Similarly ,

Zenith promises " first -class,” not first -run features, “ in the interim period while

the service is growing and before it has become fully established.” 4 Telemeter

also talks of “ older good pictures , " claiming that “ the dam will break when we

get up to 2 million sets," that " until then , the movie producers will be afraid to

antagonize the theater owners.” 13

Free television, however, is now offering a rich variety of recent motion pictures

which have already had theatrical runs. In the past 6 months, Hollywood pro

ducers have placed an unprecedented amount of product on the television

market-almost 2,000 features and 6,000 short subjects and cartoons.44 Warner

Bros. and RKO have sold backlogs of 850 and 740 feature films for $21 million

and $12 million, respectively.45 And there are reports that other major producers

are preparing to release sizable blocks of additional films. Attorney General

Herbert Brownell, Jr. , recently announced that the Department of Justice would

not appeal the judgment in U. S. v . Twentieth Century -Fox Film Corp. et al.,

holding that the notion -picture producer-distributors had not conspired to

restrain the distribution of 16 -millimeter feature filmns to television. He stated

that continuation of the litigation would serve no practical purpose inasmuch as

a substantial flow of feature motion pictures to television had started . "

This deluge of feature films has been described as causing " the virtual scuttling

of pay-as-you-see television " by Jack Gould, TV-radio critic of the New York

Times, who stated :
48

“ The favorite argument of the eager champions of toll TV has been that a

home box office would mean new feature-length pictures. But it is becoming

obvious that, while toll TV has become ensnarled in all sorts of legal, technical,

and economic complications, advertising -sponsored TV is going to move ahead

and satisfy the viewer's appetite for better film fare. As newer films reach the

home without charge, the toll advocates are going to sound very forlorn urging

viewers to pay for them. Pay-as-you -see had a stronger case 5 years ago than

it has today.”

In a similar vein Abel Green of Variety wrote : 19

"Television's sights on the public will be delighted to pay for good product'

seems to have been eclipsed by this unleashing ofa wealthofHollywoodbacklog

product for sponsored video programs.”

As far as first - run films are concerned , while the proponents make vague

statements about the possibility of presenting such attractions some time in the
distant future after pay television has matured , free television has already

taken the initiative. Three films, Richard III, The Constant Husband, and
Adventures of Davy Crockett, have been shown on television prior to their re

lease to American theaters. Zenith has quoted a statement by a “ motion picture

authority " to the effect that the showing of a feature on pay television might

increase its audience at the theater box office. This possibility is just as real

under free television as under pay television . If it is demonstrated that the

40 Principal comments in pay television proceeding, pp . 51 , 56.

41 11 .. at p . 50.

12 Phonevision and theBroadcaster, p . 7 .

43 Statement by Paul MacNamara, Telemeter vice president, reported in Collier's, Sep
tember 16, 1955, p. 55.

44 The New York Times, March 2 , 1956, p . 18 ; TV Digest, January 14, 1956, pp. 2-3 ;
Variety, January 11 , 1956, pp . 43-48 .

45 TheNw York Times. March 2. 1956, p. 18.

Statement by Herbert Brownell, Jr.,Attorney General, Department of Justice price
release.March 6, 1956 ; Variety, April 18 , 1956, p . 1 ; March 14, 1956 , p. 40 ; March 7, 1956,

pp. 1 , 23 ; The New York Times, March 11 , 1956 , sec. II , p. 1 .

47 Department of Justice press release , March 6, 1956. This flow would undoubtedly
havestarted sooner were it not forpay television proposals . Motion picture executives,

testifying during the course of theGovernment's suit , admitted that they had held pictures
back from television in the hope of higher prices from pay television . Testimony of Ralph

M. Cohn , Screen Gemsvice president, and Abe Montague.Columbia Pictures vice president,
at pp . 2417–2418 and 2494-2495 ofthe transcript of trial, U. 8. v. Twentieth Century -Fox
Film Corp. et al. (U.S. D. C. S. D. Cal. ) . Also see statement by Abe Schneider, vice presi
dent of Columbia Pictures, at annual stockholders' meeting, reported in Variety, December
22, 1954 , p. 5.

148 'The NewYork Times, January 1, 1956, see . II , p. 9.

49 Variety, January 11. 1956, p . 5.

50 Principal comments in pay television proceeding, pp. 52 , 53.
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telecasting of a motion picture would increase its subsequent theater run, motion

picture producers and exhibitors would agree to have "openings” on television,

and there would be no necessity for charging the public tosee them on television.

( 0 ) Broadway plays. - While Zenith has sometimes promised to present the

opening nights of Broadway plays on pay television,61
the other proponents

realistically promise those productions only after they have been presented on

Broadway and only after they have been adapted to the unique requirements

of television. The president of Skiatron TV, Matthew Fox , is reported to have

stated : 52

“ It's unrealistic to think in terms of Broadway opening nights, not only be

cause of the technical problems but because you never know if a show is a

hit until after it opens."

Similarly, Telemeter, in promising Broadway attractions after their theatrical

runs, recognizes the problems of " adapting a Broadway show to television * * *

whether the telecast can be shot from the theater and whether it is necessary to

redesign and build new sets.” 53

The impracticability of televising opening nights has also been recognized

by newspaper critics.54 The views of those critics were affirmed last summer when

officials of the Metropolitan Opera announced that its opening night production

would not be televised because a normal operatic production is marred by tele.

vision trappings and is not suitable for television unless specially staged .

Thus, it is highly unlikely that Zenith would keep its sometime promise

to present "openingnights” of Broadway plays. Like Telemeter and Skiatron,

it would offer those plays after they had completed their Broadway runs and

been adapted for television. This, however, is just the type of product now

being offered on free television. Pay television would put an end to this ;

the Peter Pans and Caine Mutinys of the future would not be seen free but

only for pay.

A recent article in Newsweek described the current relationship between

Broadway and television in the following manner :56

“Broadway artists, thanks to the all but insatiable needs of television ,

had never been busier. The Broadway theater, flourishing under the same

well-heeled influence, was at the same time undergoing a transformation that

might shortly affect a multitude of other stages across the country and was

already being seen in millions of American living rooms.

" Before TV, the Broadway hit was an experience inaccessible to most Ameri

cans ; at best, they had to settle for a Holywood mutilation or copy of the

original. Now, the full-length Broadway play is becoming a standard ( if still

infrequent ) feature on TV channels and seems certain to become much more.

“ * * * What is not generally known is that television is financing Broad

way productions. The industry has become a big backer on Broadway simply

to secure for itself the rights to hits--that is, in order to beat Hollywood

moviemakers to the punch. What this means for TV audiences is the chance

to see, regularly, Broadway productions little altered from their original form ,

played by the original Broadway casts, and played live , rather than filmed .

By introducing large numbers of people to the special excitement of watching

51 Zenith Annual Report for 1955, p . 20 ; Joint Substitute Petition Concerning Subscrip
tion Television , p . 9 . No such promise, however, is made in Zenith's principalcomments

in the pay television proceeding. There, Zenith merely stated that pay television would

supply any program for which thepublic would pay and that a 1951 survey showed that

a portion of the public would pay for “ legitimate theater, Broadway plays, musicals, etc.”
( p . 56 ) .

52 Collier's, September 16 , 1955 , p . 52.

53 Principal comments in pay television proceeding, p. 27 .

54 For example, Jo Coppola of Newsday, branding the promise of first nights as " ridicu

lous," asked : “ What first night audience is going to buy tickets just for the privilege of

viewing the rear anatomy of a cameraman ?” Newsday, May 11, 1955 , p . 87. John

McClain, drama critic of the New York Journal-American , reacted to the promise to

televise opening nights with a plea for recognition of “ the fact that the two media are

diametrically opposed.” He wrote (New York Journal-American, June 3, 1955, p. 21) :

“ In the first place, how many plays currently on Broadway could be safely broughtinto
the living room ? Would you , as a parent with your children grouped around you, have

enjoyed an unexpurgated showing ofCat on a Hot Tin Roof, Teaand Sympathy, Bus Stop,

House ofFlowers, or Lunatics and Lovers? And what author or producer would submit

toan opening-night censorship to satisfy the TV audience ? Their months of effort incre

ating a live theatrical production would go down the drain to comply with a code which

has no relation to the Broadway theater.

“ Technically theproblems of televising an opening night would seem to me to be insur
mountable. It took weeks of special rehearsal, anarmy of TV technicians, special sets

and lighting, and enough equipment to fill half a theater to televise Peter Pan , for instance.

Andthis was a show thathad completed a successful run . "

56 Broadcasting- Telecasting, July 25 , 1955, p. 5.
56 Newsweek, February 27 , 1956 , p. 84.
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60

successful dramas being played out on the spot by topnotch actors, TV may

well change the present extent of the American stage. It will, in the view of

some experts, create a new and unprecedented large demand for live theater,

thereby reviving the somnolent road business."

Television's increasing use of Broadway productions and talent has been

acclaimed by other critics . For example, Jack O'Brian, of the New York

Journal-American , recently wrote :57

** * * Talents from Shakespeare and Shaw to Herman Wouk and Maxwell

Anderson, Thornton Wilder and William Saroyan to Sir James M. Barrie and

Paddy Chayevsky, have given our TV air distinction, satisfaction and diver

sion. * * * There are all manner of fine TV moments to choose from ; too darned

many is the problem, TV's a hungry electronic beast, so it's eaten everything in

sight whether prepared just for it ( such as Patterns and the Catered Affair ) ,

borrowed from the stage ( Caine Mutiny, Peter Pan, Skin of Our Teeth ,

Cyrano ) , or warmed over with new gravies in the way of musical scores

( Our Town and High Tor ) .”

In addition to presenting Broadway productions and plays written for the

living theater, free television has been developing a rich store of dramatic mate

rial especially fashioned for its unique requirements. Critics have acclaimed

these dramatic productions as equal, if not superior, to the best plays of Broad

way . John Crosby, for example, stated : “ As far as plays go, I feel strongly that

TV has had more worthwhile dramatic material on it than Broadway has. ", 68.

Producers of motion pictures and Broadway plays are turning increasingly to

television for dramatic material. Variety recently reported that 45 television

plays had been acquired by these producers. Among those plays was Marty by

Paddy Chayefsky which was made into a motion picture that won the Academy

Award and the Grand Prix at the Cannes International Film Festival.

( c ) Sports. — The American public now views a wide variety of sports events

on free television. In the coming season, it will see 860 major league baseball

games - abount 45 more than last year. It can watch three prizefights almost

every week on the networks alone, and in the past year it has seen exciting cham

pionship fights between Ray Robinson and Bobo Olson, Carmen Basilio and

Tony DeMarco, Jimmy Carter and Wallace “ Bud” Smith, Carmen Basilio and

Johnny Saxton, and Archie Moore, and Bobo Olson. Top horseraces, including

the Kentucky Derby, Preakness, and Belmont stakes, are presented . Football,

hockey, and basketball are seen in many cities. During the past year, free tele

vision has offered , in addition to its regular schedule of sports events, the Davis

Cup matches, the national tennis singles championship, the dream race between

Swaps and Nashua, the all-star baseball game, the world series, the masters

golf tournament, the football bowl games, the Army-Navy game, the professional

football championship game, the College All-Star - Cleveland Browns football

game, and the national invitation basketball tournament.

The extensive sports coverage of free television leaves little for the propo

nents to add. When they promise to present events not now available, they gen

erally mention heavyweight championship fights, which take place once or twice

a year, and a limited number of football games . The proponents readily admit,

however, that the promise of those infrequent events carries with it the price

tag of payment for all of free television's popular sports attractions. Nor have

the promoters of those attractions attempted to conceal their desire to switch

from free to fee television . Ford Frick, commissioner of baseball, is reported

to have announced that he favors pay broadcasts of major league games.62 Frank

Lane, when general manager of the Chicago White Sox ,69 and Walter O'Malley,

president of the Brooklyn Dodgers,84 have also come out in support of pay tele

vision. Mr. O'Malley stated that 50 cents is “ a good square fee that I'm sure no

fan would object to paying.” He added that he favors advertising on pay televi

sion “ because I think that would help to bring the price down to the average

viewer." 65

John Reed Kilpatrick, president of Madison Square Garden Corp. , stated :

“ The type of show that the public could be expected to pay for will always

66

57 New York Journal -American , March 23, 1956, p . 26.

58 New York Herald Tribune, June 10, 1955, p . 17 .

59 Variety , February 22, 1956, p . 21 .

60 Television Age, March1956,p. 41 .

61 See p . 6 , supra (pp. 1315-1316 ].

62 New York World Telegram , February 16, 1956, p . 32 .

63 Collier's, September16, 1955.

64 Statement made on See It Now, June 14, 1955.

65 Ibid.

68 Memorandum submitted by pay-television proceeding, p . 5 .
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be somewhat limited, such as, for example, boxing championships ; the baseball

world series ; hockey playoffs ; basketball championships ; the Westminster Ken

nel Club championships ; the national horse show ; the great indoor and outdoor

track meets ; the Olympic games ; football features such as the Army-Navy

game and the various postseason bowl games ; the professional football cham

pionships and all-star games ; the Davis Cup and Forest Hills championships ; the

Derby and other greathorseraces — a list of events of national and international

importance that may be expanded."

Of the events mentioned by Mr. Kilpatrick , all but heavyweight championship

fights ( and the Olympic games, which have not taken place in this country since

television was introduced ) are now brought to the public by free television .

Nor would the siphoning of sports attractions be limited to national events.

The proponents have admitted that they would also seek sports programs of

local and regional interest.®

Two arguments have been advanced to justify charging the public for sports

events which are now seen free. Thefirst is that pay television would furnish

economic support to sports promoters. But it is patently not in the public in

terest to tax the Nation's viewers for all the entertainment now available free

in order to subsidize fight promoters or baseball clubs . The proponents' second

argument is that theater television threatens to appropriate free television's most

popular sports attractions and that pay television offers the only hope of keeping

those events in the American home.69 This is simply not true. The threat of

theater television exists in the proponents' minds, nowhere else. In more than

5 years, theater television has presented only 29 sports events — 12 in 1951, 2

in 1952, 6 in 1953, 4 in 1954, 5 in 1955, and none so far in 1956. And theater

television interests have indicated that it is not likely that they will expand

their sports coverage in the future. It is on such defiance of thefacts that the

proponents attempt to justify their proposal to charge viewers for the popular

sports attractions now seenon television on a free basis.

( d ) Cultural and educational programs. - In promising to present more than

free television now offers of cultural and educational programs, the proponents

have deliberately ignored the accomplishments of free television . In less than

a decade, television has opened vastnew vistas of education and culture to the

Nation's millions of viewers. A recent New York Times' review of television's

growth concluded : 71

“ Quietly but steadily, television has wiped out 'the sticks' and 'the road from

show business. The erstwhile hayseed is looking at the same things as the sup

posedly more sophisticated resident of Park Avenue. The economic and geo

graphical barriers that once separated the mass from the arts have simply

been taken down."

Duringthe past season alone, television haspresented outstanding programs

in the field of music and dance like Madam Butterfly, The Magic Flute, The

Messiah, The Nutcracker Suite, Amahl and the Night Visitors, The Mikado,

Swan Lake, Tales of Hoffmann , The Red Shoes, The Sleeping Beauty with the

Sadlers Wells Ballet Company, the Azuma Kabuki Dancers, the world premiere

of the operas Griffelkin and The Trial at Rouen which were written specially

for television, the history of the ballet narrated by Agnes de Mille, and the

history of music from Beethoven to jazz narrated by Leonard Bernstein. Viewers

have been offered readings of the poetry of Walt Whitman, Emily Dickinson, and

Dylan Thomas ; and performances of classics like Shakespeare's Richard III and

The Taming of the Shrew , Shaw's The Devil's Disciple and Caesar and Cleopatra,

Dickens' Great Expectations, and The Christmas Carol, Thornton Wilder's The

Skin of Our Teeth, Rostand's Cyrano de Bergerac, Oliver Goldsmith's She Stoops

To Conquer, and Dostoevsky's Crime and Punishment. Television has also

presented a wide variety of public affairs and informational programs, including

special studies dealing with the Israel-Egypt crisis, the farm problem , the in

stitution of the vice presidency, the Nation's schools, India, life in Russia today,

67 Zenith ( Newsweek, Feb. 28, 1953, p . 72 ) : Skiatron (principal comments in pay
television proceeding, p . 54 , appendix A , p . 75 ) : Telemeter (Questions and Answers About

Telemotes th . Only Pay-As-You-See System. p . 3.)

88 Principal comments in pay-television proceeding : Zenith ( p . 47) ; Telemeter ( pp . 5 , 29 ) .

6º Principalcomments in pay-television proceeding : Zenith (pp. 44-46 ) ; Skiatron (pp.
43, 571 ; Telemeter ( pp . 24–25) .

10 Nathan Halpern. president of Theatre Network Television, 1 of the 2 firms active in

this field , has stated that there are few sports events that can be presentedprofitably on
thoater tolevision. Rroadcasting -Tolerasting. November 7. 1955. p. 105 : Variety. Novem

ber 9, 1955 , p . 23. Notre Dame's Father Edmund Joyce is reported to have stated that

his school “ barely broke even " on last season's closed-circuit telecasts of three football

games. TV Digest, January 14, 1956, p. 7.

11 April 8 , 1956, magazine section , pp. 12, 38.
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the rise of communism, the United States Constitution, the history of Adolf

Hitler, the Renaissance, Harvard University, the universe and the solar system ,

the American West, waters of the world, the search for oil, mental health , the

cure of narcotic addiction, the treatment of infectious diseases, multiple sclerosis,

and the human body and its functions.

The proponents ignore what free television has done in the field of education

and culture. They refuse to see what they do not care to see. Moreover, it is

clear that they would have little interest in presenting educational and cultural

programs which cater to minority tastes. The box -office operator would seek big

audiences and big profits, not small audiences and small profits. Zenith quite

frankly states, “ Can there be any possible doubt that the subscription television

broadcaster and his program supplier can logically have any other business pur

pose, desire, or hopethan to obtain as widespread public reception of their pro

grams as is practically possible ?” : 72 Zenith adds that " it will always be more

profitable for the program producers and television broadcasters to have 5 million

subscribers viewing a program at 50 cents than to have 2 million view the same

program at a dollar.” 73 Telemeter also concedes that " it is through the mass

market that the maximum potential can be obtained . ” 74

The possibility of cultural and educational programs on pay television is fur

ther reduced by the fact that the proponents all propose operations for only a

small portion of the broadcast day. During such limited periods, huge invest

ments would have to be amortized. It is hardly likely that those scarce and valu

able hours would be used for chamber music and courses in literature rather than

for programs of mass audience appeal. The unlikelihood of pay television cater

ing to minority audiences is further accentuated by the proponents' admissions

that - in the limited number of hours during which pay programs could be broad

cast - they would be forced to give repeat performances of the most costly pro

grams, like motion pictures, in order to realize their full economic potential."

Thus it seems clear that the box -office operators of pay television would not

provide a substantial amount of cultural programs.

Moreover, even the limited programing of this type that they might present

would not fulfill the vital educational function of television. That function is to

stimulate and awaken interest in viewers who are apathetic about education.

As long as television is free, those viewers are encouraged to experiment - to

twist the dial and sample new and different programs and, perhaps, to become

interested in cultural material to which they had not previously been exposed.

This is shown strikingly by the recent telecast of Sir Laurence Olivier's Richard

III. Between 40 and 50 million viewers-almost one-third of the American popu

lation - tuned in that program . ” Certainly many people with no previous interest

in Shakespeare watched part of that performance, and some undoubtedly became

interested enough to watch the entire presentation. Few of those viewers would

have tuned in Richard III if it cost $1 or $2 to discover whether they would enjoy

that program. On pay television, Richard III would have played to a much

smaller audience, and an audience composed largely of those who had already

developed an appetite for programs of that type.

( 2 ) Promise of increased utilization of television channels

(A ) Zenith's change of position . The dynamic growth of free television

the enormous strides being made in the quality and quantity of its programing

have given a hollow ring to the proponent'spromises to present new and different

programs. Zenith apparently recognizes this, for it has recently been changing

theemphasis which it gives to the purported justifications for pay television .

It talks less and less of bright new program prospects and falls back more and

more on the claim that pay television would be a panacea for the economic ills

besetting the television industry. The extent to which Zenith has been forced

to fall back on that claim is shown by the fact that it now makes proposals and

promises which it recently rejected as unsound. These changes in Zenith's posi

tion have occurred in three areas : ( 1 ) The desirability of making pay television

72 Principal comments in pay -television proceeding, p. 17.

73 Id . , p . 38.

74 Principal comments in pay -television proceeding, p. 32.
76 See footnote 3, supra .

78 In reporting on its Phonevision test in Chicago in 1951, Zenith stated that the full

potential of a motion picture would not be realized by only 3 showings. Some Significant

Highlights of the Phonevision Test, April 23 , 1951. Telemeter has raised the possibility

of showing the same motion picture anywhere from 3 to 7 times. Principal comments in

pay television proceeding, p . 26 .

77 New York Times, March 18, 1956, sec. II , p . 11 .
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available to all stations; (2) the ability of pay television to help UHF ; and

( 3) the pattern of growth of pay television if it is authorized.

Desirability of making pay television available to all stations : When Zenith

asked the Commission for immediate authorization of pay television in Novem

ber 1954, it stated, “ The proper encouragement and development of subscription

television requires that it be made available immediately to all VHF and UHF

licensees without discrimination .” 78 It adhered to that position in the comments

which it submitted to the Commission in the pay television rulemaking proceed

ing in June and September 1955." But 3 months later, in the general allocation

proceeding pending before the Commission, Zenith proposed that pay television

be limited, for aninitial period of 2 years, to stations that could show special

need. In that short period of time, Zenith apparently changed its ideas about

" discrimination ” and about what was required for “the proper encouragement

and development of subscription television."

The ability of pay television to help UHF : An even more drastic change has

taken place in Zenith's attitude about pay television's ability to help UHF sta

tions. In November 1954 Zenith took the position that pay television would not

lead to the growth of stations on unutilized UHF channels in the Nation's large

markets. It stated :
80

“ Limiting subscription television to UHF stations would also practically

eliminate subscription television from the top 50 markets in the United States

as there are only 22 UHF stations operating in the top 50 markets and only

6 UHF stations operating in the top 20 markets. Confining subscription tele

vision solely to secondary markets could make subscription television eco

nomically unsound.

“ New York, Chicago, Los Angeles, Philadelphia , Detroit, and Boston, the

Nation's top six markets have no operating UHF stations. The elimination

of these six major markets would not only deprive a substantial portion of the

public of subscription service, but it would also deprive subscription television

of its major economic potential and sources of program product.

" Taking New York as an illustration, there are 6 VHF stations operating, 2 of

which have no network affiliation and are in need of additional economic and

program resources. It is doubtful that the most optimistic UHF operator would,

under present conditions, attempt to go into competition with the six existing

VHF stations , even though he was given a monopoly on subscription television.

Such a UHF operator would have the dual problem of getting the New York

public to convert their sets to UHF and to acquire subscription television attach

ments and he would be further confronted with the limitations on substantial

quantities of progran product suitable for subscription television."

In the pay television proceeding in June 1955, Zenith took an equally dismal

view of the potential of its system to build UHF stations in major markets.Si

But less than 6 months later , it sent one of its representatives into 2 large

markets-markets falling within “ the top 50 markets " to which it had referred

and promised that pay television would put stations on the unutilized UHF

channels in those areas. Ted Leitzell, director of public relations for Zenith,

told an audience in Philadelphia, one of the cities specifically named by Zenith :
82

“Right here in Philadelphia there are 3 stations on the air, but there are 4

channels vacant, including 1 educational. [The three noneducational channels

are UHF. ] The networks say that these vacant channels cannot be occupied for

economic reasons. They are right, so far as present economics is concerned.

But, with the addition of subscription television , these stations could operate

profitably, and Philadelphia would have an abundance of new sponsored and

sustaining programs. The same situation exists throughout the State of Penn

sylvania, and all over the nation ."

In Minneapolis, Mr. Leitzell made the following promise : 83

" Right here in Minneapolis you have 4 stations on the air, plus 2 vacant chan

nels, which Mr. Salant said cannot be operated because of economic reasons.

[There are 2 vacant UHF channels and 1 vacant VHF educational channel in

Minneapolis.] He is right, so far as present economics are concerned. But with

the addition of subscription TV these stations could operate profitably , which

would give an abundance of new sponsored and sustaining programs to Minne

apolis."

78 Joint Substitute Petition Concerning Subscription Television , p . 11 .

79 Principal comments, p . 66 ; reply comments, p . 20 .

80 Joint Substitute Petition Concerning Subscription Television , p. 11 .

81 Principal comments, p. 66.

82 Address before Poor Richard Club, November 29, 1955.

83 Address before Minneapolis Advertising Club, November 23, 1955.
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Thus, in a matter of months, Zenith has radically altered its view about the

likelihood of its system fostering the growth of UHF stations in major markets.

The pattern of growth of pay television : The third basic change in Zenith's

attitude is just as drastic — and its motives are just as transparent. In the past,

Zenith has consistently stated that it inends to commence pay television opera

tions in two big markets ,84 and that it does not intend to expand to other areas

until about 2 years thereafter.85 Yet in the Commission's general allocation

proceeding, Zenith recently claimed that its suggestion to limit pay television to

needy stations for an initial period of 2 years would help hundreds of stations

and bring service to small markets.s

(B ) Fallacy of promise of more television service. It is in the light of these

conflicting claims-of this transparent effort by Zenith to bolster its case as

free television makes its program promises obsolete that we must judge Zenith's

contentions about the potential of its system to foster increased utilization of tele

vision channels. The other proponents have made similar promises about in

creased television service . All the proponents point to the disparity between the

number of channels authorized and the number being used ; and they claim that

the cause of the problem is economic, that lack of sufficient revenue is the only

l'eason that channels remain vacant.

An analysis of the characteristics of the unused channels, however, will show

that the same factors which make those channels unattractive economically

under our present system would also make them unattractive under pay opera

tions.

About 160 of the unutilized channels are in areas not now receiving television

service. Those areas, which now include less than 1 percent of the population,

have been unable to support stations because they are thinly settled. Pay tele

vision, by its very nature, could operate in those areas only with great difficulty

and expense. The proponents have admitted, moreover, that theyare interested

in large markets and mass audiences. Thus , pay television offers little hope

of activating unused channels in areas that are now without television service.88

The remaining unutilized channels, almost 1,100, are in areas now being served

or about to be served . Almost all are UHF channels. Those channels are the

heart of the allocation problem now facing this committee and the Commission.

Pay television offers no solution for this problem : it would not promote the

utilization of UHF. The same factors which make UHF channels unattractive to

advertisers make them unattractive to pay television promoters. Zenith has

admitted that this is so . It has stated :
89

" Subscription television is even more of an infant than UHF. Like UHF it

will also have the tremendous problem of set conversion. * * * It appears un

desirable to compound the problems of embryonic subscription television by

adding the conversion problem of UHF.”

The promoters ofpay television, searching for maximum profits, would seek

out large -market VHF stations. In such markets, they would certainly not

attempt to activate dormant UHF channels.

Skiatron and Zenith, recognizing that general adoption of pay television

offers little hope of solving the allocation problem, have suggested certain re

strictive measures purportedly designed to accomplish that objective. Skiatron

84 See footnote 36, supra.

85 In its principal comments in the pay-television proceeding (pp. 49-50 ) , Zenith indi

catedthat it would take 6 monthsafterCommissionauthorizationof pay television to start
actual production of necessary equipment ; that thereafer it would " commence operations
in several markets,” and that, "after approximately 1 year's operation in severalmarkets,
expansion into the remaining markets could be made as rapidly as circumstances require.

In its pamphlet Phonevision and the Broadcaster, Zenith stated (p. 9 ) that in the event
of FCC approval, “ * * * we intend to organize a few pilot operations which can serve as

proving grounds for the business organizations and problemswe have discussed. We feel

confident that the results of these initial operations will show the feasibility and desir

ability of the service so that it can be expanded within a few years on a national basis."
Telemeter has made similar predictions about the growth pattern of pay television. Paul

MacNamara, Telemeter vice president, is quoted as having said : “ It won't be an overnight
revolution . Weneeda year of pumping to attract viewers and capital. We'll concentrate
our initial effort in New York, Chicago, and Los Angeles, where there are some 9 million

TV sets. We can probably only manufacture 250,000 coin boxes in that first year, but as
soon as we place them in homes, we're in business." Collier's, September 16 , 1955, p . 55 .

86 Principal comments in general allocation proceeding, pp. 11-12.
87 See footnote 36 and p. 27 , supra .

58 The more realistic prospect for the extension of television to those areas lies in the
further development of low -power stations, booster and satellite stations, and community
antenna systems. The use of such techniques will bring service to the less than 1 percent

of the population presently not served and will not affect the present free service being
received by the more than 99 percent of the population.

89 Joint substitute petition concerning subscription television, pp. 11-12 ..
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proposes that, for an initial period of 3 years, the right to transmit pay pro

grams be restricted to UHF stations and those VHF stations which can make

a showing of special need. Zenith suggests a 2-year limitation and proposes

that both UHF and VHF stations be required to show special need. Such need

would be established prima facie by the fact that a station carries less than 712

hours of commercial network programing.

The suggested limitations offer little hope of solving the allocation problem .

It is clear that economic forces would drive the proponents to utilize existing

VHF stations in the largest markets . The 2- and 3 -year restrictions to needy

stations fit their plans perfectly. They would be able to find, in leading markets,

existing VHF stations that met their test of special need, and they do not intend

to expand service beyond those markets for a few years. Under the Zenith test

stations carrying less than 712 hours of commercial network programs - pay

television operations could be established on existing VHF stations in New

York , Los Angeles, and Chicago. While Skiatron has been less precise than

Zenith about what a station must show to establish special need, there is little

doubt that it could also find existing VHF stations in leading markets that

would qualify under its vague standard .

Evenif it be assumed, however , that pay television would encourage the con

struction of a few new UHF stations in the large markets during the limitation

period , that would not solve the allocation problem ; it would aggravate it. At

the end of the temporary limitation period in which those UHF stations had

been artificially protected , they wouldbe faced with competition from VHF sta

tions which could offer larger audiences for pay programs. The proponents

would then turn their backs on the UHF operators whom they had induced to go

on the air and transfer their programs to VHF stations.

More important, even if pay television were to result in the establishment of a

few new stations during the limitation period or afterwards, that would not

mean more service for viewers ; it would mean less. It would be small consolation

to the viewer that he could receive the signals of an additional station if the

cost to him were that he had to pay for the most popular programs on all of the

stations from which he had previously received free service. To attempt to

create a few new stations at such enormous cost to the American public is clearly

not in the public interest.

III . THE PUBLIC CHOICE

The proponents make the superficially attractive argument that pay television

should be given a trial in the market place so that the public may have a free

choice between pay television and free television.

What is the choice that would face the public under that trial ? It would not be

a choice between ( 1 ) viewing for pay new channels and new programs and ( 2 )

watching without charge the channels and programs that were formerly available.

The public could have such a choice only if both the channels used for free tele

vision and the program carried on those channels would be left unaffected by

pay television. We have demonstrated, however, that pay television would not

be a supplemental service, that it would encroach upon existing channels and

would draw away the best of free programs. Thus, American families would

have the choice of paying to watch programs that they now see free or of not

seeing them . This is no choice at all .

But even if some people could be coerced into paying enough money to make

pay television profitable, that would not prove that a pay system was in the

public interest. All that it would prove is that a small minority could make pay

television profitable for its promoters.

As we have pointed out, and as the proponents themselves readily concede,º pay

television could be successful if only a small portion of the present television audi

ence were able and willing to pay for programs. For example, if only 10 per

cent of the families who now watch the Ed Sullivan show were willing to pay

50 cents to see that program if it were no longer available free, the promoters

of pay television would make a handsome profit and could black out the show

to the other 90 percent of the viewers. Thus, success in the market place would

merely prove that a minority, presumably composed of those in the higher in

come brackets, was willing to pay for programs that were no longer available on

a free basis. That minority would pay enough to deprive the majority of

American families of the programs and channels upon which it now depends for

free service. That is the democratic test of the market place which the pro

ponents seek .

so See footnote 19, supra .



TELEVISION INQUIRY 1329

Senator SCHOEPPEL. Mr. Rogers is our next witness. You may pro

ceed, sir.

I note you have a written statement here ?

Mr. ROGERS. Yes, sir .

Senator SCHOEPPEL. You may proceed in your own way.

Mr. ROGERS. Very well, sir.

STATEMENT OF LAWRENCE H. ROGERS II, VICE PRESIDENT AND

GENERAL MANAGER, WSAZ, INC.

Senator Schoeppel, gentlemen , I have a prepared statementwhich

has been distributed to you, and I would prefer to save the time of

the committee in reading this entire statement and instead address

myself to some of the highlights of it in order to tell you who I am

and why I am here and answer perhaps some of the questions that

were specifically brought up by Senator Pastore earlier .

Senator ScHOEPPEL . That will be quite all right, and wewill let

the record show that your entire statement will be printed in the

recordas though you had read it.

Mr. ROGERS.I appreciate that, sir.

(Mr. Rogers' prepared statement is as follows — his oral testimony

begins on p . 1338 :)

Mr. Chairman, distinguished Senators, my name is Lawrence H. Rogers, and

I am vice president and general manager of WSAZ , Inc., Huntington , W. Va.,

licensee of television station WSAZ - TV and radio station WSAZ, a position I

have held since 1951. I am also president of radio station WGKV, in Charles

ton. I am under 35 years of age and a combat veteran of World War II, in

which I attained the rank of captain of armored field artillery.

I have been engaged in broadcasting sales and management for the entire

10 years since I left the armed service. I have been station manager of

WSAZ - TV since before it was built in 1949. I am sincerely grateful for the

opportunity to address remarks to this great body and am somewhat overawed

by this display of representative government in action. I presume to offer this

personal background because I am speaking as an individual broadcaster on a

subject of vital concern to all who are daily a part of television broadcasting

most important of all, the nearly 40 million families whose television receivers

are of no earthly use to them except through the reception of programs from

stations such as I represent. While I cannot speak for the operators or licensees

of any other TV stations, I feel certain that what I have to say must necessarily

be reflective of the station licensee's point of view.

What I have to say here today springs from deep conviction and is neither

motivated nor contributed by any outside agency or the selfish interests of any

pressure group . I feel that this is of paramount importance because the pre

ponderance of the attacks made on the established patterns of free American

broadcasting, whether in this action or dozens of others, spring from the hope

of personal or corporate gains on the part of those who can see a fertile field

for profit and self-aggrandizement in attaching themselves parasitically to a

phenomenon that has captured the hearts and imagination of the whole American

people. In almost every case the proponents of toll television and the defenders

of free broadcasting are engaged in a tug of war over the cash registers of the

Nation's four -hundred -odd TV-station transmitters. I think it is a safe assump

tion that those of us who like to be called professional broadcasters could as

easily make a comfortable living off any system of TV-program distribution.

THE ISSUES

The issues, then , can be pared down to the very substance of the licensing and

operation of broadcasting stations, namely, the public interest, convenience, and

necessity. If it can be shown that free broadcasting is not fulfilling this basic

charge of the Communications Act, or, conversely , that a system of toll television

can do so in a more efficient manner consistent with the rights and prerogatives

of the whole public, then fee TV should, indeed , be substituted for free TV .
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No one, not even the proponents of toll television , has seriously undertaken

to challenge this statement by David Sarnoff : " The American people now receive,

free, the best television service available anywhere in the world. There are

more television broadcast stations in the United States than in all the rest of

the world combined. There are more television receivers in the United States

than in all the rest of the world combined. American television stations offer the

American people more television programs and a wider choice of television

programing than ony other television service in the world .” ( David Sarnoff,

chairman, NBC, Inc., June 6, 1955, before FCC, docket No. 11279. )

It is noteworthy that this statement stands as an apparent fact for all to see

in spite of the cries of doom of all the principal proponents of toll TV, notably

Eugene F. MacDonald, the high priest of Phonevision . Of his many tirades

against free broadcasting of television, this is perhaps the classic because it

was written by Mr. MacDonald immediately before the miracle decade of free

television's development began in 1946 : “There is nothing wrong with television

that money won't cure * * * the sooner we can convincetelevisionaries that the

advertisers haven't sufficient money to pay for the type of continuous programs

that will be necessary to make the public buy television receivers by the mil

lions, the sooner the industry will start applying its brains to a technical

solution to obtain a box office." ( Television Will Cost Big Money, by E. F. Mac

Donald, Jr., Colliers, June 29, 1946. )

A complete answer to this prediction is contained, somewhat frivolously, in

this little booklet prepared by the Television Bureau of Advertising - of which I

have the honor to be treasurer and member of the board of directors. It purports

to show, through statistics arrived at by the United States Bureau of the Census

on television receiver ownership and by the TV Department of Eugenic Statistics,

that not even rabbits, with their prodigious ability to multiply under optimum

conditions, could equal the rapidity with which United States television homes

have mutiplied in the short space of 8 years. ( Even Rabbits Couldn't Do This

Well, Television Bureau of Advertising, 1955. This booklet has been retained in

committee's files.) It is interesting to note that the figure of 32 million tele

vision homes — as against a mere 24,078,402 rabbits in the same length of time

has since been undated to a figure approaching 40 million television-equipped

United States homes.

DEFINITIONS AND SCOPE OF TOLL TV

What is this toll TV that its proponents claim is so necessary to our way of life ?

Since you are already fully qualified to answer this question by virtue of a com

plete presentation by its proponents, I shall limit myself to a few of the salient

features mentioned prominently by all the various members of the coin - box

brigade."

1. Toll TV should be put into operation by and presumably at the cost of

the existing licensed stations under standards set forth by the FCC.

2. As a slight variation to No. 1, the suggestion has come forward that the

toll TV licenses be restricted to UHF licensees as a stimulus to broadcasting

in the upper reaches of the spectrum .

3. Hours of operation should be a portion of the present schedules

perhaps the " not more than 20 hours a week between 6 and 11 p. m .” being

typical.

4. Broadcasters' license responsibilities to remain unchanged.

5. Equipment to make toll systems possible to be leased by proponents.

6. Programs to cost viewer estimated 25 cents to $2.

7. Service to be complementary to advertiser- supported free TV and in

no sense a replacement.

8. Programs to be presented for pay to include current motion pictures,

dramatic and musical stage shows, educational and cultural programs,

sporting events , operas, Broadway hits, programs to specialized groups

only — technical, medical programs, etc.-not designed for general public

consumption .

1 This compendium is drawn from the proposals of the three major proponents oftoll TV

as filed with the FCC, June 9 , 1955 : International Telemeter Corp., Skiatron TV, Inc. ,

and Zenith Radio Corp.
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1. TOLL AS STATION. RESPONSIBILITY

That the proponents of toll TV should suggest that the more than 400 televi

sion stations of the Nation embrace this idea and install the system themselves

is as ingenious a technique as has been seen since the monkey in Aesop's Fables
talked the cat into burning his paws by reaching into the fire after hot chest
nuts. If anyone's hair is to be singed it is most assuredly not that of Zenith ,

Skiatron, or Telemeter. The really surprising part of this is that these people

adult and successful businessmen - should believe the Nation's broadcasters to

be so incredibly naive.

In the shortspace of 7 years my company has explored, developed, installed ,

rejected , experimented with, and operated every development in the television

equipment, transmission, and programing field that has been made available to

the local television broadcasting art. We take some perhaps pardonable pride

in an overall investment in facilities in the neighborhood of$2 million in a city

of 100,000 population , where by Mr. MacDonald's myopic standards advertising

revenues were not available and could not become available to underwrite a

project of this magnitude, much less program it in such a way as to attract

a major audience. The entire project has been conceived and executed under

the single broad policy of providing the greatest possible television service to

the greatest possible number of people, with a single rallying point in the

admonition of our license from the FCC to operate in the public interest, con

venience, and necessity. If you will forgive a minor digression, I believe it is

germane to outline our operations.

WSAZ - TV began operations in 1949 in a Sahara of television , opening a small

oasis in the form of a station fully equipped to provide local live, film , and

remote programs since there was no source of network. The Zenith view that

this was impossible did not dampen our enthusiasm for providing programing.

It is true that the circulation base was not broad enough to attract major

advertising money. Accordingly, we lost nearly à quarter of a million dollars

in a year's time. We adopted two avenues of attack : One was to provide the

network service, the otherto provide the maximum geographical coverage that

FCC standards and our engineering brains would permit.

In the absence of common -carrier facilities we invested an additional $ 150,000

to build our own microwave relay system from Cincinnati to Huntington in

1950. Our faith in the future was rewarded by a contract with the National

Broadcasting Co. which assured us of sufficient revenues to amortize the relay

investment while providing a program base, in addition to our heavy local

schedules, to attract a great audience. As soon as new FCC standards were

announced, we became the first station in the United States to install and operate

maximum effective radiated power. It developed that this was still far from

sufficient to bring adequate reception to the vast areas of West Virginia, eastern

Kentucky, southern Ohio, and western Virginia, where the need for TV service

is underscored by great separation from modern city advantages, and terrain

conditions which make transportation facilities almost primitive. Thus we

went to the next most logical step. This involved the erection at fearful cost

of an entirely new transmitter installation and a giant tower 1,100 feet in

height which could send a viewable picture to the very depths of the mountain

country just described as well as to the vast, but remote, industrial complex

of the Ohio and Kanawha River Valleys. I will spare further details in reaching

my major premise.

What has been the reaction of the public to these efforts to bring them a

superior service ? Over half a million families in nearly 100 counties have

responded by making an estimated $ 150 million investment in TV receivers

alone. The boom in the area served by this station, when contemplating sales,

service, and allied employment attributable to the coming of television , amounts

to a quarter billion dollars - equal to the total retail sales of our home city

in a year.

Has this miracle been made possible by a second -rate program service that

needs to be replaced by a coin -operated jukebox , the output of which is neither

the concern nor the responsibility of the operator ? The question is so obviously

ridiculous as to supply its own answer.

75589-50-pt. 3 — _19
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Do any of the toll TV proponents know what free broadcast television means

to people of this segment of the United States ? Certainly not. If they did
they would be embarrassed to suggest asking them to trade it for their shoddy

promise of better programs on a pay -as -you - look basis. The people of our great

Middle South mountain areas are not second - class citizens, even if they do

have second - class comforts in point of travel, entertainment availability, educa

tional facilities, and all the modern conveniences of urban life. Thus, when

the living TV screen invaded these territories in such awesome numbers, it

was because the people were for the first time on a par with their big - city
brethren in watching the world go by and choosing what part of it is for

them. For the first time in America's history all citizens everywhere, including

the West Virginia -Kentucky mountaineers, have a front -row seat for the great

events of the Nation and the world. Their enlightenment, and, therefore, their

participation in the processes of democracy, is no further from them than the

switch on their television sets .

What does this mean to a mountaineer? Let me give you one firsthand

example : I visited 2 years ago the home of a coal-mine foreman in the Buffalo

Creek area of Logan County, W. Va. A graduate of an eastern engineering col

lege, this man lives with his wife and two boys in a modest frame house literally

hung from a steep mountainside. The center of their home life is their televi

sion set - on which , incidentally, the reception is more nearly perfect than any

of thousands I have seen in the homes of city dwellers, my own friends included .

Their home is reached by a mud road which most of the year is passable only by

jeep and, when Buffalo Creek is up, is not passable at all. When I asked for the

location of his TV antenna, this man showed me proudly a firebreak he and his

sons had hacked 4,000 feet up the side of the adjacent mountain to install an

open -wire transmission line for a mountaintop receiving location. A junction

box on his back fence fed a signal also to the TV sets of his two nearest neighbors.

This technique is in common use in hundreds of communities in this region .

The measure of the importance of free TV to this young American family was

graphically underscored by the grisly exhibit hanging on the back fence with the

line amplifier. There were the skins of 27 rattlesnakes killed by this citizen and

his son while erecting their antenna .

Who will explain to this man the necessity for having his nightly TV service

blacked out unless he chooses to pay 25 cents to $2 per program ? Who will

explain to these half million, indeed, to the Nation's nearly 40 million set owners

that they made a grievous error in buying a TV set which can only be rectified

by paying a program -by -program tribute to the barons of toll TV ?

2. TOLL TV ONLY ON UHF

The proposal of some of the toll TV proponents that l'HF be exclusively re

served for this purpose suggests that they acknowledge their utter disregard for

the public. Since the crux of the so -called UHF dilemma is the inability to date

of most UHF stations to provide an adequate coverage base, the very fact of

limiting toll TV to these frequencies presupposes excluding the overwhelming

majority of the Nation from participation. It sounds suspiciously as if Skiatron

believes there may be some political popularity in a thinly veiled proposal to

“help UHF.” Once, again, we see that approach of the pressure group , rather

than the serious public servant.

3. HOURS OF OPERATION

Naivete rides again in the hours of operations proposals. All of them might

be boiled down to this thesis on the part of the box-office boys : “ Since we are only

concerned with those shows we have been able to lure away from the broad

casters, and which will bring us the biggest bonanza , heaven forbid we should

be responsible for programing these odious little transmitters during the other

70 to 85 percent of the work they are required to operate them ." Concern for

the public presupposes having a worthwhile service available at any time it

can be reasonably expected that there will be an audience. Concern with only

the peak 15 percent viewing times bespeaks concern only for the click of the

turnstile and the click of coins.

4. BROADCASTERS ' RESPONSIBILITIES

It is fitting that any such proposals as have been advanced by the proponents

here be accompanied by a disclaimer for any responsibility to account for the
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welfare of the public. In short, the proponents of toll TV have said to us

broadcasters that if we like this responsibility to operate in the public interest,

we are welcome to it . They are only asking for a comfortable seat by the cash

drawer.

5. EQUIPMENT LEASED BY PROPONENTS

The leasing of Phonevision decoders or other toll TV devices for collecting

money is another example of the generosity that is common to the proponents

while they are dividing the spoils of free broadcasting television. It has per

haps occurred to all of them that even their suggested minimum figures like $2

per month collected from all the TV families of the Nation amounts to a stag

gering $9 billion per year - a very creditable figure for " feecasters" who have

yet to duce their first television program for the public interest, or for the

interest of anyone else, for that matter. Additional revenues derived from

the broadcasters for transmitter conversion and terminal equipment will add

to the haul, of course. It is inconceivable to a broadcaster that serious con

sideration may be given to a requirement that he make further investments

in equipment designed to reverse the very accomplishment of the past 7 years,

to eliminate the ability of thousands of families to view TV except under special,

and paid, conditions.

6. PROGRAM COST TO VIEWERS

Of course, the proposals, running from 25 cents to $2 per program for toll

TV viewing, are as variable as the winds of March . Theonefact that is cer

tain is that if the American public, wanted to pay so much as a thin dime above

its present equipment investment it would have expressed itself through re

luctance to buy and use television receivers in such staggering quantities. The

well-known research firm of Elmo Roper & Associates prepared a comprehensive

study on this subject entitled " A Study of People's Attitudes Toward Subscrip

tion Television in Columbus, Ohio," in May 1955. Inte views were conducted in

504 homes, selected with most careful consideration to reflect an economic and

cultural cross -section of the community. Of these, 449 were television -equipped

homes. In the final question, when people were asked how they would vote

on the question of whether or not to authorize the system ( subscription tele

vision ) the answers were 13 percent in favor, 65 percent against, 12 percent

with reservations, and 10 percent just didn't know what they would do.

The Television Bureau of Advertising in recent research in Chicago , com

paring television use with newspaper reading, found that the average of 7,000

Chicago families use its TV set for nearly 70 hours per week. Translating this

average in terms of the proposed minimum of 25 cents per toll program , we are

talking about $ 17.50 per week . This is a very sizable amount of the average

American family's food budget, and is way beyond proportion of anything it

could or would contemplate for entertainment, on or off of television . It is ap

parent that only the “ haul” is of any concern to those who would charge for

TV.

7. TOLL TV ONLY COMPLEMENTARY

The claim that toll TV is an additional service and will not replace free broad

casting, is probably the most preposterous of all. On the contrary, it is my belief

that the proposals to authorize toll TV on existing broadcasting channels is a

calculated attempt to supplant the existing nationwide free TV service. Contrary

to the assertions of the proponents, peaceful coexistence between free TV and

fee TV is like companionship with the Comintern. The long-range goal of both

is to devour the world. The two systems are economically incompatible, since

they are directly competitive for program sources, talent, and audience. If

indeed toll TV were as successful as its proponents claim it would be, free TV

could not compete. The vast sums of money that could be realized from a direct

tax upon all the public as against the indirect support provided broadcasting by

everyone through use of the sponsor's products would supply the fee TV opera

tors with a war chest against which no broadcasters or advertisers could hope

to compete. The result would be merely to charge the public for what it now

receives free, President Walter O'Malley of the Brooklyn Dodgers tore the mask

off the pious claims of the toll proponents that they do not intend to disturb

the present free program structure. Dissatisfied with the revenue the Dodgers

now receive from free television , he stated that if toll TV were authorized by

the FCC he would sell his club's ballgames on the TV coinboxes at 50 cents a

game. While he envisioned as much as $ 50,000 from a single game via sub
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scription TV , he did not point out that an audience of 100,000 sets is but a small

fraction of the number who now watch such events free. In any such case the

yardstick is not the service to the whole public, it is the size of the box office

return.

As for promises that new and wonderful educational programs will be aimed

by toll TV at small minorities, this is merely perfume sprayed at the United

States Senate, the FCC, and the public to prevent a careful scrutiny of the most

gigantic raid on the public pocketbook ever conceived under free enterprise

The promises are made by patent holders who have said they will only lease

equipment, while the station operator must remain responsible for program

choices and station operations. If, as you have stated , installation of toll TV

in a single major city will cost tens of millions of dollars, this money can only

be recovered by putting on shows which will attract the largest audiences, not

educational features for small minorities.

8. PROPOSED TOLL TV PROGRAMING

It is at this point that the whole toll TV house of cards must collapse, since

it has been built over the years on the contention that only through toll TV ,

with the viewer footing the bill, can television bring worthwhile programing

to the air. One of the original aces in the hole of the Hollywood motion picture

industry when TV came along was the hope that fee TV would provide a new

market for vaults loaded with grade A pictures never seen on TV.

Hollywood's ace has become a deuce according to an editorial in its important

trade publication Film Daily. Commenting on the network spectaculars and

other 60- and 90 -minute special programs, Film Daily shouted :

"Toll TV is here now - for free mark this down in your book . The TV com

petition that was only to come with the advent of the pay -as -you -see variety is

actually here-- for the mere twisting of the dial, and no charge." 3

: After a complete résumé of the program plans of all three networks, the movie

trade paper examined ABC's plans for hour -and - a -half and 2 -hour filmed dramas

next season with these comments : :

"Do you have to be told that to all intents and purposes, these will be new

motion pictures ? And, of course, for free !

" The advent of the 90 -minute dramatic show - and the looming 2 -hour dra

matic telefilm later - suggests a highly interesting question : What happens now

to the value of the major studio libraries ?” 4

The crux of the entire controversy over toll TV must in the final analysis rest

on the public interest; that in turn must be articulated in the form of pro

graming available to the public. Not the wildest dreams of the toll proponents
could have envisioned either the quality or the frequency of really great television

as it is today,much less the ability of the dynamic American market place to
provide a solid financial base for it . The fact is, it is time for us operators , if

this toll nonsense is not soon turned off, to assume the attack instead of the de

fensive.

As a recent case in point, the National Broadcasting Co. bought Laurence

Olivier's 3 -hour epic film of Shakespeare's Richard III for $500,000 and showed

it free, to the largest television audience ever to see a daytime feature. Not only

did it receive critical acclaim from press and audience alike, but it was also

sponsored. No more clearcut answer is needed to the cries of Zenith Radio

Corp. that the FCC should authorize subscription television " premised upon

the public need for programs of true box -office caliber to supplement existing
types of programs.

I will not extend these already lengthy remarks by citing for you all the

splendid programs that form a daily increasing panorama on the screens of

America's free TV sets. You are as familiar with them as I. However, I

should like to point out an article in a recent issue of Newsweek , entitled "TV,

Big Hearted Angel, Makes Broadway Bloom ”-as if chiding the toll TV sooth

sayers, Newsweek says “ Broadway artists; thanks to the allbut insatiable needs

of television , had never been busier, the Broadway theater, flourishing under

the same well -heeled influence , was at the same time undergoing a transforma

tion that might shortly affect a multitude of other stages across the country and

was already being seen in millions of living rooms.

;

2 Radio Daily, March 5, 1955 .

3 FilmDaily, November 22, 1955.

4 Film Daily, November 23, 1955.

5 Zenith Radio Corp. press release, June 9, 1955.
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" Before TV , the Broadway hit was an experience inaccessible to most Ameri

cans ; at best they had to settle for a Hollywood multilation - or copy of the

original. Now , the full - length Broadway play is becoming a standard ( if still

infrequent) feature on TV channels and seems certain to become much more.” 6

Thus it will be easily seen that the effort of the Zenith Radio Corp. and others

to differentiate between what they describe as box -office programs and advertising

programs falls apart of its own weight. I will readily admit that 2 or more years

ago it was impossible to get the producers of many major events to permit them

to be shown over television , just as it was impossible to secure sufficient adver

tising support for them . Both the former facts were attributable to a lack of

sufficient circulation to make the showing either desirable for the producer or

profitable for the advertiser. The rabbitlike multiplication of free TV's audience

has solved both these problems together. Now that the toll titans have irre

vocably lost this major phase of the battle their tactic has changed . They now

loudly petition the FCC to set up standards for a so -called experimental operation

in one major city, and they have unfortunately received some support within the

Commission. This experimental arrangement with cost running into tens of

millions reminds one of the ancient Moslem fable of the camel allowed to have

his nose in the tent. And the proponents know perfectly well that their experi

ment will be merely a bridgehead from which to launch a full-scale attack on free

American television .

Mr. MacDonald and his cohorts have said that Broadway, opera , and features

movies could not be brought to free TV. Mr. Weaver, of NBC, and others, have

proved him wrong. Taking the one example of Richard IIIas a premise , let us

see what would happen with a subscription TV experiment. The price is $ 500,000

for one showing. This we know because we have already done it.

But let us suppose the people did not have the opportunity to see it free and

that the FCC has authorized Washington , D. C., as the city of experiment for a

toll TV installaion . There are nearly three-quarter million families who depend

upon the TV service of Washington's four stations. Let us suppose that the

subscription crew can succeed in installing coinboxes, meters, or telephone pay

station lines on a third of them (which in itself is preposterous) . Then let us say

that the day Richard III is shown for these 250,000 cash -register set owners that

we suceeed in getting the unheard-of total of half of them tuned in for the whole

show. This means that 125,000 viewing homes will have to pay $ 4 each (or

double the maximum suggested by the proponents) just to defray the one -half

million-dollar cost of the film alone, before one penny is applied to amortizing

the staggering installation expense at the homes and the television station, not

to mention the operating expense of the station whose service has been denied the

other half-million families in the interim. Most important of all, this does not

include the royalty of the patent and license holder nor the rental of the equip

ment. How much then- $ 10 per show ; $15 for Richard III ? We gave it to our

audience free.

But now the camel inches into the tent. Mr. MacDonald and his friends will

cry "Unfair. If we had not been limited to Washington , D. C., with its measly

quarter-million coinboxes, we could have reduced the price and raised the take.

Just let us add Philadelphia, Milwaukee, Denver, St. Louis, and yes , even

Huntington, W. Va . , then we'll make it pay."

Surely I need not labor further the classic gambit of boring from within.

The greatest object of fear of Mr. MacDonald and the coinbox brigade h

stantly been the networks, upon which the whole foundation of television's crea

tive programing structure rests. That the networks were a just object of terror

is well demonstrated by the massive array of so-called box -office attractions
that daily and nightly parade through the living rooms of America free through

the program ingenuity and total advertising effectiveness of ABC, CBS, and

NBC . Despite the huge investment in local facilities and the forty -odd hours a

week of local interest programing undertaken by WSAZ - TV ( of which, inciden

tally , almost half is now being presented locally in compatible color ) , I would be

the last in the world to suggest that this would be possible without a dynamic

and competitive network structure. It is no wonder that the toll proponents

have seized eagerly on the allies it can find in the fields of Hollywood motion pic

tures, syndicated films, and their spokesmen , to join them in their frontal assault

on networks and their operating principles. Mr. MacDonald pleaded in his last

6 Newsweek, February 27. 1956.

? Television Age set count, April 1956 , p. 135.
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8

petition to the FCC for recognition of what he called a two -network monopoly

over the programs and revenue of the broadcast industry.

Taking these points in order, the Television Bureau of Advertising has just

releasednew research showing that network television is only half the picture.

Network programs provide only 53 percent of total telecast hours on the stations

of the Nation, the remaining 47 percent being local and syndicated film origi

nations. Similarly, local and national spot revenues account for more than

half the advertising revenues of the stations. These are facts, so newly arrived

at that the source material is not yet in general distribution .

Since we know the network monopoly charge to be a myth, let us examine

the two -network monopoly fiction . Here, Zenith uses the popular technique

of attacking the presumably rich and powerful in the hope that the traditional

American sympathy for the underdog will help him to divide and conquer. It is

not to be denied that until the past year the law of supply and demand for TV

station facilities has made an exceedingly difficult time for the American Broad

casting Co. and its television network . Did ABC join the throng in attacking

networks, in the hope of improving its position ? Most emphatically not. Instead

it has embarked on a bold venture into new and imaginative programing that

has drawn acclaim from viewers and widespread acceptance of its programing

by stations. There there is a truly competitive race between three networks with

consequent gains to all the public is amply testified to by the recent award ( April

18, 1956 ) by Variety, the magazine of show business, to Robert E. Kintner, ABC

president.

With your indulgence, I should like to make the Annual Variety Show Manage

ment Award for 1956 a part of this record :

“ Little more than 3 years ago , Robert E. Kintner was in the position of a cap

tain going down with his sinking ship in an ocean of calm. The ship was the

ABC network, and the sea wasa peaceful ocean of expanding prosperity for

television . Nobody should have been sinking, but the network was like a steamer

that needed repairs but couldn't afford to have them made. Things had gone
from bad to impossible.

“ In February of 1953, the FCC approved the merger of ABC and United Para

mount Theatres. In the past year, the regeneration of ABC has become a fact.

Its television billings rose to $50 million ; radio held its own as much as the

other networks. It was nudging the powerfully entrenched NBC and CBS in

traditionally tough time periods ; it was actually pushing them in others, and it

was well out in front and on its own in a selected few . If anyone had dreamed

3 years ago that ABC programing would be the cause of cancellations on NBC and

CBS, or that brand-new afternoon programing on ABC would be giving years -old

CBS and NBC shows a run for their money , he wouldn't have admitted it to his

psychiatrist.

“ But that's the picture today, and with a base to work from , ABC can go no

where but up. With ever- increasing resources at its command, with a black - ink

operation on its hands, with a pioneer relationship with Hollywood's holdouts

to its advantage, and with dozens of attractive adjacencies for exposure- hungry

sponsors, the network's future seems assured.

" It's relevant to note that for better or for worse, ABC is fundamentally a

one -man operation . In spite of the Paramount Theatres relationship, in spite of

an expanding staff and workload, Kintner is still running the showand running

it himself. When there are mistakes to be made, they are usually Kintner's mis

takes. When there are bows to be taken, they belong to Bob Kintner.

“ That the mistakes are rarities and the bows are frequent is a tribute to Kint

ner's astuteness as an all-round broadcaster — as Kintner the programer, the

salesman , the administrator, the planner ( and, incidentally, this year's NARTB

keynoter ). It is difficult to visuadize ABC's remarkable progress as the work of

one man , but essentially it is . The bold step into contracts with Disney, Warner

Bros., and Metro, the 7:30 cross the board kidstripping, the emphasis on feature

films, and particularly the b. 0.- poison British pictures—all may have been sug

gested andput into work by his aides, but the responsibilities, the risks, and the

final payoffs all belong to Kintner.

“ For accomplishing the Herculean task of building a hard -pressed network, in

a literal sense as well as in the figurative areas of programing, affiliates, and

sales, into a powerful competitive force with all that such competition means for

1

8 Comments of Zenith Radio Corp. and Teco, Inc. , before the FCC, docket No. 11279,

June 9 , 1955.

9 TV Business, Television Bureau of Advertising , vol . 1 , No. 2 , April 1956 .
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viewers, advertisers , and stations, Bob Kintner is the outstanding choice as

show manager of the year. "
10

CONTEMPORARY COMMENTS

Your own colleagues, past and present, in the Congress of the United States

have called to mind some of the accomplishments of television . The late Senator

Charles Tobey said in November 1952, "Certainly the Nation's radio and television

broadcasters went beyond the call of duty in serving the public interest. They

gave unstintingly of their facilities to sell an ideal — that of good citizenship

and the recordvote is a testimonial to both the responsibility of American broad

casters and the impact of theirmedia."

What is the position of the telecaster in political campaigns if he is programing

for the coin boxes ? Will he still be able to sell good citizenship to a citizenry

that has to pay extra for it ?

What of the public servant who wants to run for office and is advised that he

can buy time if he wants to, but his constituents will have to pay to see him and

hear what he says ? Is this so farfetched ? Not at all, unless you believe that

this industry — or any industry - can endure half-fee and half-free. I maintain

that it cannot, that a house divided against itself cannot stand now any more

than it could when President Abraham Lincoln first immortalized those words.

The Honorable Edwin Johnson, himself a member of this body during his

many years in the Senate, said on June 16, 1954, " Television is the most remark

able, and certainly the most widely appreciated of the handmaidens of elec

tronics * * * . In my judgment it will have a far greater impact on the way we

live than any other invention or development of modern times. It has restored

the home to its rightful place as the center of family entertainment and pleas

ure. * * * Any institution that makes the American home more than a place

to eat and sleep is precious to national welfare and life generally ." Could

Senator Johnson have made these remarks about a machine which, once in

stalled , would eat constantly and insidiously into the family pocketbook ? Gen

tlemen, I maintain he could not—that the greatest glory of American broad

casting is that its fruit is available to rich and poor alike without discrimination

save by the viewer's choice. To degrade, indeed destroy, this magnificent

machinery for the public good to the benefit of a few holders of patents and

licenses would be a crime against the Nation and the people.

SUMMARY

The proponents of toll TV played no part in the development of a national

television service through investment in programing, facilities, and stations

all the things that provide a national circulation base of nearly 40 million tele

vision -equipped homes, covering over 96 percent of the entire continental United

States. This communications system having been already created by others, the

proponents of toll TV, like other elements in the industry - for example the

Hollywood motion-picture industry and the film syndicators — would seize upon

the system already developed for free service to all the public in order to find a

substitute for the theater box office serving but a small fraction of that same

public—and on a paid basis. More significantly, because of its effect upon the

public interest , in doing so they would destroy the ability of the free TV service

to meet the interests of the entire public.

A perfect biological parallel exists in the example of the parasite which

attaches itself to the body of a living organism . The parasite grows fat and

happy, but in so doing invariably and inevitably destroys its host.

I have already enumerated the accomplishments and creations of the free TV

system, predicated upon its foundation of network broadcasting. It is signifi

cant, indeed the crux of the entire matter, that the proponents of toll TV have

created nothing, nor do they intend to create anything, except a captive market

for sales and royalties from techniques of distribution and marketable mechanical

contrivances for which they hold patents and upon which they intend to main

tain a monopoly. That these techniques and devices will be installed at a cost

of billions to a national public already enjoying the fruits of the free system ;

that they have neither made nor intend to make a contribution to the develop

ment of the art of television programing ; that they have been mysteriously

silent on the subject of assuming any of the licensee responsibilities to the public

10 Variety, April 18 , 1956, p . 26 .
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of the broadcasters ; these and many other evidences point to the clear -cut con

clusion that the proponents of toll TV are both prepared to and intend to enlist

the aid of the Congress of the United States in crippling the greatest force for

enlightenment, entertainment, and through free choice of free programing

for safeguarding our constitutional government, that has ever been conceived

by the mind of man. It is my conviction that this committee will bring such an

effort to an immediate halt.

Thank you, gentlemen , for your patience, and for extending me this oppor

tunity to appear before you.

Senator SCHOEPPEL. Now you may address yourself to whatever

phases of your statement youdesire to, and discuss whatever matters

you choose.

Mr. ROGERS. Thank you . My name is Lawrence H. Rogers, and I

am the vice president and general managerof WSAZ andWSAZ - TV,

and I have held this position since 1951. I am also president of radio

station WGKV in Charleston.

Mr. Cox. This is a VHF station ?

Mr. ROGERS. Yes, sir.

Mr. Cox. Is it affiliated with a network ?

Mr.ROGERS. It was put on the air first in 1949, and it is affiliated

with the National Broadcasting Co.

Mr. Cox. Howmany stationsare in the Huntington market ?

Mr. ROGERS. There are 3 stations serving our market ; 2 of the sta

tions'main studios are located in Huntington, 1 in Charleston. They

are affiliates of all three networks.

I have been engaged in the broadcasting , sales, and management

usiness for the entire 10 years since I left the Armed Forces, and I

supervised the construction and have been the manager of WSAZ since

before it was built, in 1948.

I am grateful for this opportunity to address these remarks to this

body and I appreciate thedisplay of representative government here.

I want to give you some personalbackground only because I am speak

ing in the role of an individual broadcaster and operator on a subject

which is of concern to all of us who are in the television operation

picture daily, most important the public of nearly 40 million families

whose television receivers are of no earthly use to them except for the

reception of programs fromstations such as I represent.

Obviously, I cannot speak for any other stations. I feel, however,

that what I say is reflective of the station licensee's point of view . I

am speaking from personal conviction and I am neither motivatedby,

nor have my remarks been contributed by, any outside agency. That

this is important I think is testified to by the fact that I am part of

that body of professional broadcasters. Regardless of what system of

distribution ofprogramingmight be adopted in thepublic interest and

designatedby Congress, Ifeelno question but that I andothers in my

position will be able to obtain a livelihood in that distribution. It is

my personal feeling that theproposalstoturn television over to a pay

as- you -see system would probably result in greater economic benefit to

a person such as myself, rather than lesser. Therefore, I have no ax to

grind as far as the present system is concerned from a percentage

standpoint.

I feel that the issues in this question can be pared downto the sub

stance of our license, namely, the public convenience and necessity.

If it can be shown that free broadcasting is not fulfilling its basic

charge of the Communications Act, or conversely that toll television

can do so in a more efficient manner consistent with the rights and
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prerogatives of the whole public,then I will agree that fee TV should

be substituted for free TV. It has been stated here, andnoone con

nected with either side of the question has undertaken to challengethe

statement of David Sarnoff, thatthe American people now receive free

the best television service available anywhere in the world .

In spite of this statement and in spite of no denials, Mr. MacDonald,

the high priest of phonevision, haswritten many articles to the con
trary, a notable one in which he said :

The advertisers haven't sufficient money to pay for the type of continuous pro

grams that will be necessary to make the public buy television receivers by the

millions * * *

I would like to answer this statement by Mr. MacDonald, some

what frivolously, with a little booklet which I have here which was

prepared by the Television Bureau of Advertising. I happen to be

thetreasurer and a member of the board of directors of this organiza

tion, which is an all -industry business leagueto promote the sale of

advertising through television . This little fantasy is called Even

Rabbits Couldn't Do This Well, and it takes the suppositionthat a

handsome buck rabbit set up housekeeping with ayoung doe rabbit in

1947. It says you could count on the patter of little feet — average lit

ter, four rabbits. I will precedethis a little bit — if theyare half males,

half females,all romantically inclined, they will produce 4 to 8 lit

ters. We will have to assume that they all survive in the best of

health . Neither hassenpfeffer nor shotguns have been invented yet.

All of the rabbits mate at the normal age of 6 months. Their new lit

ters arrive in 11 weeks. Wegive these little creatures every break

that might send their production to new heights. The outcome would
be an awful lot of rabbits.

After a few years millions and millions, and yet even with their

prodigious ability to multiply, even underoptimum conditions, they

still couldn't begin to equal the rapidity with which the total of United

States television homes has been accomplished. The best rabbit crop

that might be accomplished during the 8 years from 1947 to 1955 is a

total crop of some 24 million flopsies, mopsies, and cottontails. In the

same period of time the fantastic growth of television homes has ac

tuallyzoomed from a few thousand in 1947 to over 32 million in mid

1955. This is based on statistics of the United States Bureau of the

Census, and thisfigure has been updated since that time to a figure ap

proaching 40 million .

The Bureau goes on to say, “ Nothinghas ever grownso big so fast.”

With this cute little demonstration (indicating ], I would attempt here

to analyze for a moment why this is happening. How did it get so

bigso fast, and how did we get nearly 40 million television receivers in
the hands of the American public ?

I would presume to give you some of the background of my own

station's experience in reaching this conclusion . In these same 7

years, my company, supported entirely by advertising revenue in a

town of a hundredthousand or less, hasexplored, developed, installed,

rejected, experimented with , and operated every development in the

television -transmission field that has been made available to thelocal

television art. We have made an investmenttotaling some $ 2 million

to date, in an area where, by Mr. MacDonald's myopic standards, ad

vertising revenues were not available and could not become available
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to underwrite a project of thismagnitude, much less program it in such

a way as to attract a majoraudience.

This entire project has been conceived and executed under the

single broad policy of providing the greatest possible television

service to the greatest number of people, with one single rallying

point — to operate in the public interest, convenience, and necessity.

I might interject, at this point, that it hasbeen the concept of our

operation with WSAZ -TV that the public interest, convenience,

and necessity, are synonymous with successful commercial operation.

WSAZ began in 1949 in a Sahara of television, opening a small

oasisin the form of a small station fully equipped to present local

live, filmed,andremote programs, sincethere was no network source

available. Zenith viewed this as impossible, but that did not dampen

our enthusiasm , though it was true that the base was not broad enough

to attract major advertising money — by actual count we had only 154

sets in our area at that time. We lost nearly a quarter of amillion

dollars in a year's time, and adopted two avenues of attack. One was

to provide the network service we felt necessary for the base of our

program , and the other was the maximum geographical coverage that

FCC standards and our engineering brains would permit.
There were no common carrier facilities and we were advised

that there would be none, so we invested an additional $150,000 in
1950 to build our own microwave relay system from Cincinnati to

Huntington. Our faith in the futurewas rewarded by a contract

with the National Broadcasting Co. This assured us of only enough
revenues to amortize the relay investment,but it provided a program

base in addition to our heavy local schedules with which we could

attract a great audience.

As soon as new FCC standards were announced, we became the

first station in the United States to install and operate maximum

effective radiated power. This was still far from sufficient to bring

adequate reception to vast areas in West Virginia, eastern Kentucky,

southern Ohio, and western Virginia, wherethe need for television

service is underscored by the great separation from modern city ad

vantages, with terrain conditions which make transportation facili

ties almost primitive. Thus we went to the next most logical step.

This involved the erection , at fearful cost, last year of an entirely new

transmitter installation and a giant tower 1,100 feet in height which

could send a viewable picture to the very depths of themountain

country just described, as well as to the industrial complex of the

Ohio and Kanawha River Valleys. What has been the reaction of

the public to these efforts to bring this superior service ? Over a

half million families in nearly 100 counties have responded by making

an estimated $150 million investment in TV receivers alone.

I might point out that this investment is in addition to complicated

antennas which were referred to by Mr. Cox a moment ago, some of

which are on a community or group basis, so that people paya service

charge in some instances of $ 3.50 à month to receive service.

Asan example — and I hope in answer to your question, Mr. Cox

this $3.50 a month that some people in some of these areas pay for a

community or group antenna service is actually less, in substanace,

than what the city dweller pays to have his antenna put up and re

paired and recurrent calls of servicemen. In one little town inour

area alone - Williamson, W. Va . — where most of the viewing is done
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with group antennas, there are 5 free television services being re

ceived, the 5 being the stations in Huntington, Charleston, Oakville,

and Bluefield. These people pay only a service charge which their

city brothers would have to pay as well to keep their sets in proper

repair, but they can switch the dial and get five competitive services.

The boom in ourarea served by this station — when contemplating

sales, service, and allied employment attributable to the comingoftele

vision-amounts toa quarter -billion dollars, which is greaterthan the

total retail sales of our home city in a year. Has this miracle been

made possible by a second - rate program service that needs to be re

placed by a coin-operated jukebox, the output of which is neither the

concern nor the responsibility of the operator ? The question is so

obviously ridiculousas to supply it own answer.

I wonder if the proponents of toll television know what free tele

vision means to the people in these areas .

Senator SCHOEPPEL. Might I aska question ? In these hearings you

are talking about free, free, free all the time. Certainly you do not

assume that the man who buys a television set or the man who buys

the product of the advertisers — whether it is automobiles, refrigera

tors, or what you might buy-he certainly shouldn't be left under the

delusion that he isn'tpaying for this advertising that goes out and is

collected for by one means or another. Has there been any emphasis

put on that ? I don't think so. Why ? These people aren't getting

free service ; they are paying for it by increasing the commodity price ;

aren't they ?

Mr. Rogers. Yes, sir ; I think that that is a justifiable point and I

think that everyone pays for every servicehe receives.

Senator SCHOEPPEL. That is correct. Now we are getting to the

point where we are even paying for parking spaces in all of the city

streets of any consequence, for checking accounts, and everything else,

and the public is not running completely away from it . They are

getting pretty good service. But this illusion of everything being

free as against something that you pay for, I do not think has been

putin proper perspective,and I would like to hear some analysis made

of thatsometime down the line .

Mr. ROGERS. Yes, sir, I think I can answer your question. There

is no question butthat the public contributes with this money to the

cost of this television system that we have. I would be foolish to say
otherwise.

However, the impact of television on upwards of 40 million homes

in the Nation now, through a system which reaches in excess of 96

percent of the area, and the fantastic impact of this medium as an

informational, educational, cultural, entertainment, and advertising

sales medium , is such that the average advertiser is able to distribute

fantastically greater quantities of goods at less price than he was

ever able to do before the development of the concept of advertising

under the free-enterprise system .

Senator SCHOEPPEL. That is correct, and it is one of the finest

things that has happened to this country. It has made more employ

ment, more genius has goneinto the competitive channels, and better

products have come out and it shows that the American people are

willing to pay for it . But they are not getting this thing free. It

is tacked onto the bill some place, and they are willing to assume it.
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Mr. ROGERS. It is tacked onto the bill in the sense that they are

buying theproducts and expressing their appreciation to the manu

facturers of the products for the entertainment they have brought, but

in this process they are paying less for theseproducts than they would

otherwisehave to pay were this method of distribution and preselling

not available to them .

In short, I believe a point that is not contained in my statement
and I haven't seen it in other statements - is that the total service of

television to the total public includes this tremendous marketing

ability, this preselling, if you will, that makes the broadest problem

of American industry now that ofmarketing, in much the same that

the broadest problem of American industryin the first half of the

century was that ofmanufacturing and distribution.

I believe that television in itspresent form is vital to the ability

of American manufacturing geniusto get these tremendous quantities

ofgoods outto the Americanpeople by acquainting them with them .

Ibelieve that it is on the point to suggest that no attack has ever

been made upon the free press of the United States or the magazine

industry, wherein a very large percentage, in fact a majority, of the

printedpages that are distributed bythe magazines and newspapers
is advertising content. An average daily newspaper will have a 70–30

ratio. It will present its editorial contenton the ability to printpages

having been supported by 70 percentof the pagesina given day of

advertising, so that they can devote30 percent of the pages that day

to editorial content. If they get a double-truck ad they can add an

other three-quarters of a pageeditorial content to thatpaper. I am

not attacking the newspapers, but I am suggesting that the reasons the

great daily newspapersof the United States reach most of the people

in most of the cities is the fact that the housewife, in particular, looks

upon the advertising content of the paper as its principal program

attraction, and I maintain that the same thing istrue of television .

That this is true of television is underscored by the fact that in most

consumer products, the distributor organizations and retail organi

zations— and drug and grocery stores particularly—will not stock

an item that does not have television support, because they know

people willbypass the items that arenot familiar to them on television

in order tobuythe ones that are familiar.

Ihope that goes somewhat tothe point of the question .

Senator SCHOEPPEL. I am glad to getsome of this in the record so

we do not say it is for free all of the time, because it is paid for in

the end product and the price, but it does show a great expansion of

the industry of this country, and the people of this country are will

ing to pay for it.

Mr. ROGERS. Yes, the people of the country are willing to pay for it

and our contention, as an opponentofsubscription television,is that

a subscription television system will destroy what we know as free

programing, by substituting a system where they have to pay per
individual program unit.

Further, in my prepared statement— and I was not intending to

read this part of it - I make a short analysis of what the per program

cost is likely to be. The proponents have made comments about it

being $ 4, $5,or $ 20 amonth, but our Television Bureau of Advertising,
as I have stated a little bit later has done some recent research in

which they find in the city of Chicago, for example, the average family
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views its television set — this is based on a 7,000 - family sample ; it

is not shotgun research — the average family in Chicago spends some

thing like 69 hours a week with its television set.

Obviously the service programs that go on all day outside of these

cream hours we are talking about, to put the toll programs in, are of

interest to them , because they look at them 69 hours a week. If we

were to apply the principles that have been presented by even the most

modest proponents oftoll television to , say, a cost of25 cents an hour

for programing - much less $2 a show — thiswould build up, at therate

of 70 hours a week or 69 hours a week , to about $17.50 a week worth of

paid entertainment. This $17.50 is over and above any prices that

these people are paying for commodities which are currently bringing

themthe same programs on television.

It is ourcontention that these same programs will not be brought

to thepublic by advertisers simply becauseof thefact that they will

be siphoned off by toll television, where fantastically greater amounts

of money can be realized by the program producers, or more im

portantlythe box manufacturers, from a very much smaller segment

of the public. The question has been asked — and I am way off my

statement now, Senator Schoeppel — the question has been asked this

morning, do we think we can survive with advertising-supported

television as against toll or subscriptiontelevision, and I sayunequivo

cally , no, we cannot survive, because if we decide togivethe 15 per

cent heaviest viewing time of our station over, or if a competing

station gives 15 percent of its heaviest viewing time over, to toll pro

graming, we will necessarily have to follow the same course.

If, conversely, this 15 percent ofourcream time— or, say, the3 hours

from 7 to 10 p. m . - were subtracted from our station, we would be com

pletelyunable to provide theround -the-clock service that we now pro
vide. Wewould be completely unable to support a news operation,

for example, that covers largely this hundred - county territory that

I am talking about, which involves a field -stringer force of some 25

people feeding film and story material to us. Wewould be completely

unable to carry on the forty -odd hours a week of local programing

which we carry on, largely outside of this 7-to-10 period, because all

of this is, ifyou examine it on a program - for -program basis, a loss

operation. My board of directorswould be out of its mind if they

allowed me todo the programing that we do if we were not making

a profit from our 7 to 11 p . m . period . Possibly 60 percent of our

revenue, for operations, willbe derived from theprimeevening hours.

This means that a show like Current that we do from 1 to 2o'clock

every day across the board, which involves local personalities and
local feature stories from all over our area — and which , incidentally,

is done every dayof the week in color television now — this program

couldn't conceivably support itself on our low daytime advertising

rate structure. But it is an important part of our function to make

our station a necessity for the people of this area, and it is made that

way ; it is made possible by the revenues that we derive from the

three evening hours of top -audience programs.

Mr. Cox. Is it my understanding, Mr. Rogers, then, that you sug

gest if one of your competitors instituted subscription programing

in these prime hours in the evening, even if you did notdo likewise,

that you would be unableto deriveany significant part of the present

revenues you get from advertising in those hours ?
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Mr. ROGERS. In the long run, Mr. Cox, that is exactly what I imply.
Immediately, of course, no ; this would not be the case. But if one

ofmy competitors were to run from 7 to 10 p. m . every night with

subscription programs, this presupposes thatthe Congress has seen

fit to call this in the public interest and that all stationsthroughout

the country would be permitted to do the same thing. If this were the

case, the attractions which now make the backbone of our audience

schedule — the schedule which promotes the biggest audience would

necessarily be siphoned off into these other payoperations.

The only waywe could conceivably competewould be to go into the

same pay -as-you - see system .

Mr. Cox. I gather from what you say that you would then derive

as much, or more, revenue as you now get and you could, therefore,

carry on these public -service, less -profitable programs.

Mr. ROGERS. Presumably , but I would like to steer ourselves back

to the public interest. I am not concerned with my interest at the

moment. Wewould be drawing this increased revenuefrom a greatly

decreased audience simply because ofthefact that thetechnicalprob

lemof installing machinery that will work this half million homes

audience base will take time, and during that time the major attrac

tions that will be transferred to toll will be removed from the nonpay

variety, and in the final analysis, if yougive a man a choice of paying

for what he is now receivingfree, a lesser number of them , obviously,

are going to see these programs. Let me take the case of the fights,

for example.

The questionhas been asked, " Why don't we have the heavyweight

championship fights on free, advertising-supported television at the

moment ?” The answer is very simple. It is because a very small

crowd at $4a head will provide verymuch more money than the Gil

lette Safety Razor Co. or any other sponsor would beable to pay for the

same attraction. The question was asked , “Will we losethe world

series ?" I do not have any question in the world but that we would

lose the world series, for the simple reason that even a minimum of

people at $1 a head, again ,would provide so much more moneythan

is presently able to be suppliedto buy this feature that it would dry

up and disappear from advertiser-supported, free- for-the-flick -of-a

switch television. I might also point out, in reference to Senator

Schoeppel's earlier question, that the sixty -odd million people who are

reputed to have seen the world series the last couple of times on tele

vision, include large numbers of women and children, who do not pay

a penny for Gillette safety razors and blades. However, the Gillette

Safety Razor Corp. is able to make this attraction available on the

basis of selling these products to a lesser numberof people. Every

one gets the benefit. I think everyone will be the loser if we take this

away from them andmake them pay on a per programbasis.

In the matter of what this service now means to people in our area,

we are not talking so much of the public in New Yorkand Washington

now . We are talking about the WestVirginia and Kentucky moun

taineers — an area of the country that I think would be well for most

of the people inthis room to get a look at some day. The people in

this great middle -south mountain area are not second- class citizens

but they do have second-class comforts in point of travel, entertain

ment, availability, educational facilities, and all of the modern con

veniences of urban life.
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When the living television screen invaded these areas in such awe

some numbers it was because these people were, for the first time, on

a par with their big city brethren in watching the world go by. For

the first time in America's history, all citizens have a front-row seat

for the great events in the Nation and the world, events that are

brought to them because of their purchase of daily necessities, not

which are brought to them because they pay extra for them. Their

enlightenment, and therefore their participation in the processes of

democracy, is no further from them than the switch on their television

sets.

Iwould like to tell you what thismeanstoamountaineer in the case

of a singleexample. I visiteda place called Buffalo Creek in Logan

County,W.Va. ,and Buffalo Creek is exactly whatthe name implies.

It is a deep canyon, a sort of miniature version of the Royal Gorge

of the ArkansasRiver, with steep mountains on each side, but this is

where the coal resides from which the whole economy of the central

Ohio Valley is drawn.

In a little shack - you would call it a shack — it is a modest frame

house that looks dirty only because of the fact that if it is paintedon

Tuesday, it is covered with coal dust on Saturday, so you assume it is

dirty , it really isn't, it is literally hung from the side of the hill.

There lives there a mine foreman, a graduate ofMIT, strange to say,

and he moved to this area with his wife, a little Boston girl,and they

have 2 children , 2 boys. The center of their home life is television,

and it wasthe difference between night and day to this family when

this television set became available to them .

Let me tell you how it became available to them . This man and

his two sons took a camping expedition on the side ofthe mountain

in back of their home that took an entire summer. He hacked a path

through the woods— 4,000 feet up the side of this mountain, which has

an average angle of better than 45° at this particular point- and

installed, in this fire break in the woods that he hacked out, an open

wire transmission line — two pieces of copper connected together with

a bobbywinkler so as to minimize the possibility of the destruction of

the insulation on a piece of ordinary antenna lead, and therefore it is

much more durable for heavy weather. He runs this line 4,000 feet

from anordinary housetop antenna, which is fastened in thetop of a

tree on the top of the mountain, down to his home ; and because of the

fact that this means so much toall of the neighbors, he has a distribu

tion amplifier hanging on his back fence and he feedsthe signal from

his own household current, which runs the distribution amplifier, to

2 or 3 families on each sideof his house so they, too, get television.

I might point out that when I first saw him he had a channel 3

directional antenna which picked up only our station . I am pleased,

for the record, but unhappyfor the permanent connection, thathe now

has a fancy array witha channel 8 antenna aiming at one station and

a channel 13 antenna aimed at another station, and still the old one

and all you do tooperate this thing with the 3 antennas is flip a switch

on the front of the set. His reception is perfect because he labors to

get perfect reception. He doesn't just buy a television set like a city

dweller does, and put it in his room and plug it in like a waffle iron,

and when it doesn'twork, kick it. He has studied circuitry so it works,

and he is typical of these people.
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Letme get to the point: Hanging on the back fence with the line

amplifier is grim testimonyof what this means. There were 27 rattle

snakes on the back fence skins of snakes he and his sons killed putting

up the antenna. I have heard friends in big cities complaining about

grumpy landlords, because of the fact theywanted to put up a tele

vision antenna. This man went to more trouble than that.

I, for one, Senator, don't want to have to explain to this man the

necessity of paying anywherefrom 25 cents to $ 2 to receive each pro

gram he is now receiving free frommy station. I don't think anybody

wants the job of explaining it to all of the other people in the country.

I had a recent experience in a restaurant where a waiter who knew

I was in television asked this question : " I hear some fellows come

in talking about this pay-as -you-go stuff. Now, as far as I am con

cerned , I don't know anything about television except that it is the

center of my homelife. When I come home at night, the wife and

kids, we gather around the set, and this is what we do — this is how

wesave moneyongoing places we used to go. Places we couldn't

go because wedidn'thave the money. Whensomething comes on the

air - whether it is a commercial or whether it is part of a program ,

whether it is a whole program sequence — that we don't want our chil-

drento see, we merely flip the switch ; maybe the children have become

so selective” he didn't say it quite that way—“that they flip the switch

for us and pick out a lot of programs we wouldn't otherwise see.

He says, "What happens if I comehome and we have this new system ,

and all of a sudden inthe middle of a big dramatic sequence we have

some delicate family quarrelgoing on that leads to a subject that we

don't want the kids to hear about,how can I go and switch this thing

off when I already havea 75 -cent investmentin this particular show ;

I can't get my money back.”

The suggestion that the hours of operation for toll television be lim

ited to 15 percent, I think , is a very naive one. It presupposes that

the toll television people say : "Weare only concerned with the top

shows that we have been able to lure away from the broadcaster, which

will bring us the biggest bonanza. We certainly don't want to be
responsible for operating those transmitters for the other 70 or 85

percent of the time.” Our concernfor the public presupposes that we
have a worthwhile service available any time of day or night when

thereis some part of the public to watch it.

This concern with only the peak 15 percent viewing time bespeaks a
concern for the economics of the turnstile and the clink of coins.

They have said we should keep all responsibilities for operating the

station, and I think, in light of thespiritthat these proposals have been

made as regards the public, that it is fitting that the toll proponents

should disclaim responsibility to account for the welfare ofthe public.

The proponents of tollTV have said to us broadcasters, in effect, that

if we like this responsibility to operate in the public interest we are

welcome to it . They only want a comfortable seat by the cash

drawer.

As for the leasing of equipment and the installation of equipment

at stations to scramble a picture, with the brief background on our

station, and the development and cost of it, to me and to any broad

caster, it is inconceivable that we should make an additional invest

ment the accomplishment of which is for the specific purpose of
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eliminating the ability of thousands of families to view our programs
except under special conditions.

I don'twant to go into the cost per program too much or many of

the other things that other speakersare more qualified to talk about and

have talked to you about; but I think the crux of this thing is in the

claimthat toll television is only complementary, and it is my opinion

that the claim that toll TV will not displace existing television is the

most preposterous claim of all .

As a matter of fact, this isa calculated attempt to supplant the

existing nationwide service . Contrary to the assertions ofthe pro

ponents, peaceful coexistence betweenfree and fee TV is like com

panionship with the Comintern . The long-range goal of each of the

systemsisto devour the world. They are incompatible because they

are in direct competition for program sources and talent.

If toll television were to be as successful as its proponents claim ,

free TV could not compete. Free operators could nothope to compete.

I will digress here on a question asked about Ed Sullivan — an ex

periment in three markets. " I believe the figure used earlier was that

1,700,000 people could be reached by an Ed Sullivan show in 3 mar

kets and, therefore, this would not be a worthwhile experiment, so

why should we worry about losing Ed Sullivan . Let me point out

that 1,700,000 homes at $1 a head for 1 show will pay Ed Sullivan

more money than he now gets for 52 shows aimed at the 30 million

people per week . The result of any such thing would mean merely

to charge thepublic for what it now receives free.

There has been a reference to President O'Malley of the Brooklyn

Dodgers. He actually made the statement that he was dissatisfied

with the roughly half a million dollars thatthe Dodgers get from

advertiser -supported television now,and that if toll TVwere author

ized he will sell his club's ball games on TV coin boxes at 50 cents a

game. He envisioned as much as $50,000 from a game at this rate.

Now, examine, please, $ 50,000 a game at 50 cents a head, and I think

you will arriveat the conclusion that he is talking about serving

100,000 homes . This is only a small fraction of the numberof people

whó now see these games because the Liggett & Myers Tobacco Co.

buys them over WOR — and certainly not everybody buys Chesterfield

cigarettes. The yardstick in this case is not service to the whole pub

lic. It is the size of the box - office return and only the size of the box

office return.

As forpromisesthat new and wonderful educational programs will
be aimed by toll TV at small minorities,this is merely perfume sprayed

at the Senate, the FCC, and the public to prevent careful scrutiny of

the most gigantic raid on the public pocketbook that has ever been con

ceived under the free-enterprise system. These promises are made by

patent holders who have said they will only lease or draw royalties

from equipment, but the station operator is to remain responsible for

the program choices.

It has been stated that installation of toll TV in a single major city

will cost tens of millions of dollars. This money can only be recovered

by putting on shows which will attract the largest audiences, not edu

cational features for small minorities.

I think it is time for the operators of the stations to geton the offen

sive and off the defensive. I think that the same thing is true of state

75589—56—pt. 3 ---- 20
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ments that have been made that there is a limit to the number of sta

tions that can be supported by advertising - paid television. I think

it shortsighted to say that588stations, or anyother number of stations,

is the limit. If someone had asked me 7 years ago whether I might

expect to reach asmany as 588,000 televisionhomes on a given oppor

tunity I would have told him hewas crazy. If someone hadasked me

years ago ifwe could have made the whole thing work at all I would

have only had to give him a vague answer based on fate.

I think the parallel in the radio business is an excellent one . If

somebody asked you 25 yearsago whetherwe would have in excess of

2,000 radio stations serving thepublic and making a profit he would

have said you are out of your head ; it couldn't be done. But it has

been done . I believe we are only on the threshold of the development

of this business.

I might digress again, in our own operation here, the development

in the past couple of weeks of a usable video tape recorder opens a

whole new vistaof operational possibilitiesto the television stations in

the United States and, therefore, to the public. It means, for example,

that no longerwill the small-town station have to stand the onerous

cost of tremendously expensive film operations in order to cover local

events of one kind or another, or, more important, in order to record

programs for later playback. Many times when dignitaries come

through our hometown theycome through by plane ortrain in the

middle of the day, andwe will interview them on our daily programs.

I might point out that we operate a microwave relay system be

tween our 2principal cities, Huntington and Charleston, whereby we

are enabledto give daily live programing from 2 cities, because there

is admittedly a scarcity of stations covering these areas, so we give

local interest live programing daily fromboth places. With a video

tape recorder, for example, if we have a delegation of visiting digni

taries we can put this at a midday spot, tape-record it at ridiculously

low cost, and play it back in theevening when the maximum audience

is available. We are already doing that with sound film , but it is

tremendouslyexpensive, and something that is made possible only by

large advertisingrevenues from national advertisers who want toreach

a huge audience.

The video tape development will make it possible to do that exactly

the same as the 250-watt community radio station now uses a magnetic

tape which is a relatively modest cost. It will enable us in the future

to see television stationsand communities which areunheard of today

but which will never bedeveloped if the principal program attrac

tions are siphoned off and put onfee television.

Mr. Cox. But can that tape development, in and of itself, make

possible the existence of a station, overshadowed by your station pre

sentingnetwork programing, when it can offer only what film series

trickle down on a syndicated basis ?

Mr. ROGERS. Yes; I believe that without any question .

Mr. Cox. It is not being done now, and you would attribute that

solely to lack ofequipment to do it ?

Mr. ROGERS. Yes, sir. I would attribute that to the same situation

which applied when I went to WSAZ as a radio salesman in 1946

when wehad very little in the way of daily local programing of a com

munity - interest nature, and we had very little local livenews in a
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regional senseof the word. The reason was our areawas adequately

covered by 50 -kilowatt radio stations from outside on sky wave.

For a long period of time—as a matterof fact between 1946 and

1948 — I can recall having gone to elaborate lengths to listen to stations

like WSM in Nashville, and even WSB in Atlanta , literally hundreds

of miles away, because the economic development of radio at a local

level, even 7 or 8 years ago , had not reached its present state.

Now , I am not trying to derogate the job thesebigstations have done.

It has been tremendous, but it is the technical development. It is like

the application of automation to the local area thathas enabled 250

watt stations in towns of two and three thousand to operate with a

significant service. In radio, ofcourse, you had the ability to take a
clever young man and a stack of records, and fill a lot of time. It is

not surprising that the public will not lookat that kind of thing on

television, because you can close your eyes and possibly dream up some

thing better than the average young disc jockey wondering what to
do with himself in a television studio. This isan evolutionary process,

and somebody is trying to force us into revolution ; butthey are trying

to force us into revolution for their own personal profit,and, again ,

not for the benefit of the public.

Mr. Cox. Well, they would recognize such a profit just as a station

operator hopes or does recognize a profit from the use of the air waves,

and just as the advertiser does recognize a profit, or he discontinues thé

advertising

Mr. ROGERS. That is correct.

Mr. Cox. The question is whether they would, in so doing, provide

a program service that the public would be willing to pay for and

whichperhaps they are not now getting, and whether it would pro

vide revenue for a class of stationswhich are not now able to support

operations on sponsored programing alone.

Mr. ROGERS. Mr. Cox, if I may,I think I would like to take issue

with you a little bit on that. I don't think that that is the basic ques

tion. At least it isn't the basic questionthat I understood when I came

here. The basic quesion is whether this technique would provide a

greater service to the public than is now being provided. I don't

feel thatany of thethings that you just outlinedtome will.

Mr. Cox. One of theargumentsthat they advance to establish that

this is inthe public goodis the contention, as was made by former

Senator Johnson, that this would provide a source of revenue for new

stations in the Rocky Mountain area, in regions where local advertis

ing is not sufficient alone to support stations,and where national adver
tisers are not interested because they reach a point of diminishing

returns in something from 60 to 65 of the top markets.

Mr. ROGERS. Yes, sir; I think the answer to that is contained in the

proposal to establish boosters and satellites. Our station has had some

minor experience with that kind of thing, including one installation
of a booster station that was put in in our area for the purpose of find

ing out how people in this particular community could get better
service from our station due to a low antenna height and lower power

at that time. The problem was solved at that time through the in

crease in power and increase in antenna height on the part of our own

station , plus the erection of 2 or 3 stations closer to this community

so thatthey now get an adequate service.
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Nevertheless, while the problem was being solved , thiscommunity
actually did receive a service that was totally impossible, through the

use ofa low -cost, low -power repeater station, which created no objec

tionable interference to WSAZ - TV .

Mr. Cox. Butthe use of satellites or boosters will not bring a local

stationserving the local area.

Mr. ROGERS. Yes, sir ; it most certainly can be developed. I feel

that there is no question but that we have to apply the principles of

walking before running to this as to other developments, andif you

were to install, let us say, for the purposes of example — if you were

to install a low -powerUHF transmitter station in a small town 100

to150 miles away from a majortown, you would then be providing the

initial serviceupon which the circulation base will be built, as a result

of which , withthe fantastic new developments that are coming along

right now, you have only the problem ofbuying a single generatorand

a switching system to feed a local signal into this same transmitter.

The fact of the matter is today it would cost something in the

neighborhood of maybe $ 15,000at the outside to buy a portable send

inggenerator, a film chain, and projection equipment,as a result of

which you could originatea local signal from a satellite operation,

through whichyou could sell local areamerchants low-cost advertising
over this satellite station.

As far as I know , there is nothing even contemplatedin the pro

posed rules to the Commission for the authorization of booster and

satellites that would prevent this . Certainly in terms of what those

of us who have been through, and have seen this thing develop over

the past 8 years, that is a very modest cost and one which could be

realistically applied to small towns.

Mr. Cox. But in something approaching 2 years, under authoriza

tion from the Commission, something less than a dozen , I think,

satellite stations have been established , and those mostly in cities of

fairly substantial size ; and the Commission has not yet decided

whether it is going to authorize boosters,and, in fact, in testimony

before this committee has indicated that they are greatly concerned

about the problems of interference that they present. So that it

would appear that with satellites available there still remains a limit

ing factor, not only in terms of the cost of operation but in terms of

revenues that could be derived from that operation, and I think it is

at this point, of course , that the proponents of subscription television

direct the argument that they could furnish this basis of economic

support which would make possible the development of stations which,

they contend, advertising has not and cannot support.

Mr. ROGERS. Well, they contend that they havenot and cannotonly

on the basis of past performance, but 7 years is a mighty small de

velopment period for an entire industry.

However, not to beg your question, itseems to me that this proposal

is ridiculous on its face when you consider that you are talking about

the very communities where you have the least earning power, the

least amount of potential audience with which to support these so

called toll program attractions. Therefore, we get back into the

matter of experiments, and somewhere in this torn -up statement I

have a reference to experiments, and I think an example that answers

your question.
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It seems to me that in essence the matter of experimental operation

of toll television in underprivileged areas, if you will — it remindsme

of the old Moslem fable of the camelgetting his nose in thetent. The

proponents know perfectly wellthat the experiment is merely a bridge

head from which to launch a full-scale attack, and get this thing estab

lished elsewhere.

I took an example here of not a little town , but let me give you this

example and see if it answers the question. It has been said that

Broadway, opera, feature movies, cannot be brought to free television .

Mr. Weaver andothers have proved this is wrong. They have been

and are continually doing it. Suppose we take the popular example

of Richard III asa premise, and see what would happen with a TV

experiment in Washington.

The price of the film was $ 500,000. We know that because that is

what we had to pay for it. Let us suppose the people did not have the

opportunity to see it as free as the General Motors advertising that

supported it allowed it to be, and that the FCC has authorized Wash

ington as a city of experiment. There are nearly three-quarters of a

million families who depend upon the TVservice of the Washington
stations. Let us suppose that the subscription people succeeded in

installing coinboxes ,meters, telephone pay-station lines, or decoders,

on a third of these 750,000, for example.

Let us say that the day Richard III is showing for what I referred

to as 250,000 cash - register set owners, that we succeed in getting half

of them tuned in for the whole show,that we get even bigger attend

ance for the paid version than we did for the advertising supported

version. This means we would have 125,000 viewing homes that

would have to pay $ 4 each for this show , or double the maximum I have

heard suggested so far, just to defray the half-million -dollar cost of

the film alone. This is before one penny is applied to amortization

of the staggering installation expense in the homes or the television

station, not to mention the operating expense of the station whose

service hasbeen denied the other half million families. Most impor

tant, this does not include the royalty of the patent and license holder

nor the rental of the equipment, so follow itfrom there. How much

do we charge for this show— $ 10 , $ 20 ?

Mr. Cox. Well, this is based on the assumption you showed it only

in one city ?

Mr. ROGERS. Right, so this is the experiment.

Now, the camel starts to inch his way into the tent, and Mr. Mac

Donald and his friends yell : “ This is unfair. We were limited to

Washington, D. C. We only had a quarter of a million seats, and it

wouldn't pay the freight. So our interest has been hurt. I don't

know the public has been hurt the least bit, other than that half mil

lion dollars theyhadto pay to getthe film , but our interest has been

hurt, so let us add Philadelphia , Denver, St. Louis, Milwaukee, and

even Huntington ,W. Va ., andthis thing will pay.”

But who is it paying ? Itis payingthem , not the public.

Mr. Cox. Is it your view they would have had to pay $ 500,000 for

limited exhibition rights in this 1 market ?

Mr.ROGERS. That is problematical. I think they will have to pay
whatever the traffic will bear.
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Mr. Cox. But that price was attached to showing this on a nation

wide basis, wasn't it ?

Mr. ROGERS. Yes, and it was paid.

I would like to go into one more item here, and thatis the matter of

these low audience and cultural shows that we are talking about, and

an area where television has perhaps reached its finest hour, and that

is the coverage ofthe national political scene, the importance of tele

vision as a campaign medium to candidates for public office.

It is well knownto any operator that the Jackie Gleasons and the

Groucho Marxes attract many millions more people than do the so

called cultural, informational, and uplift shows. I believe members

of this committee, in fact virtually all ofCongress, have appeared

regularly on showslike “ YouthWants to Know ," " AmericanForum
oftheAir," " Meet the Press, " "Face the Nation .”

I would like to ask the question asto how many people are going to

pay to see the great figures of our Nation on programs of this kind

when it is a well-known fact that a minority of people, as it is, will

watch them even though they are coming free. This inevitably leads

into the question of what happens to the candidate for public office

who wantsto go ontelevision to tell hisstory for election in the cream

program times, only to find that this is the time when the audience

hasto pay for it. There is agood deal of good -natured banter about

political broadcasting already, and some that is not so very good

natured. I think that we might examine the question of how many

people are going to pay for the privilege of listening to somebody say

why he should be voted for.

The matter ofenlightening the citizenry through television brings

up the matter of whether the citizenry is goingto want to pay for

the privilege of being enlightened every time it happens. I think

that the rest of the material that I have here in sufficiently in line

with what has been presented that I would not like to take your time

with it.

I would liketo suggest one further thought, that in this overall um

brella of attacks on the advertising -supported television system , one

thing that has bothered me a great deal is the whipping boys that

are made out of the networks. Mr. MacDonald alwaysrefers to a

network monopoly. Again, referring to our new research and sales

organization, we did some research in an effort to help sell what we

call nationalspot television. We found, incidentally, that surveying

the buyer nation at the present time, the people of the United States

are watching 53 percent network programs and 47 percent localand

syndicated film originations ; in other words, network is only half the

picture of American television . It isn't all of the picture.

Mr. Cox. What percentage is it in the hours 7 to 10 p. m. or 7:30

to 10:30 ?

Mr. ROGERS. I cannot give you an educated answer onthe break

down as for all stations ; some of them being nonaffiliated and some

of them having a greater or lesser amount ofnetwork traffic .

In the caseof our own station , substantially 100 percent of the

service from 7:30 to 10:30 is NBC network service , except during

those periods when we feel there is something that needs to go in

there to reach our people, as a result of which we preempt under the

public-service provisions of our contract.
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Mr. Cox. Those are the hours, though, in which the largest audience

is watching, and from which you derive the major part of your
revenues ?

Mr. ROGERS. Yes, sir ; from which we derive the greatest part of

our revenue — but strange to say, from the nationalspot advertiser

not from the national advertiser. Our research goes further and

shows that local and national spot revenues account for 50.5 percent

of the revenue,more than half. I cannot hand you the research data

on this because it hasn't been circulated ,but it will be directly .

The fact is that the network monopoly charge is a myth . They

move on to the two-network monopolycharge, and they say CBSand

NBC run this thing, terrorize the stations. There is no question ,

because of the law of supply and demand of stations, that ABC has

had a rough timeover thepast few years ,but did theyjoin the throng

and attack the other networks? No; they didn't. They did just the

opposite. They embarked on a bold venturein new programing and

they have drawn acclaim and revenue from the public and the adver

tisers alike. They have attractions as famous as Disneyland and

Mickey Mouse. They took United States Steel away from one of

the other networks. Just last week we were notified that our network

was unsuccessful in outbidding ABC for Omnibus, which was moved

over from CBS, and I have on my desk at home now notice that the

Eastman Kodak show has been moved from our network to the ABC

network.

Mr. Cox. Did they take it away, or was it evicted — was it unable

to get what it considered desirable time on the network with which

it was then connected ?

Mr. Rogers. I think this question presupposes some background on

the free competitive enterprise system . I don't know thatthere was

any eviction, and I don't know that there was any ability, thepoint

is that competition does exist , and that ABC was able to pull this

thing off.

Mr. Cox. Does ABC have more evening time available than NBC ?

Mr. ROGERS. Well, this will always be true in any given situation

where you have competition. As soon as ABC has allof its evening

or daytime hours sold out, one presumes that maybe a fourth en

trepreneurwill come along and suddenly scream that he doesn't have

as much. I think it is a normal condition.

Insofar as what network has meant to building of these sets, it is

best exemplified by what we are doing this week. Weoriginated

yesterday and the day before the entire NBC Today show, live remote ,

onan Ohio Riversteamboat moving up and down the Ohio Valley

a development which harks back to 1949 when Pat Weaver stated

that he wanted this network to reflect all of America , and all of its

activities, to all the rest of America. When I say we originated this,

I mean that our station's technicians, program people, and produc

tion people put these two 3 -hour programstogether complete, using

only thenetwork talent. This was done, as far as I know, for the first

time on any network, but it was only made possible because of this

network development, and the coequal status of the network and its

affiliates in developing these things.

I invite your attention to a followup on that next Sunday after

noon. We are going to hold what may well be the last race in the
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history of the oldtime stern -wheel Mississippi steamboats. We are

goingtohave two of these things,with cameras and crews aboard each

one, racing on the Ohio River in front of Huntington. Now, there

are only 10 of them left in existence that I knowof, and they are

dwindling fast, and this thing will be part of the Wide, Wide World

feature. We thought of it. We got the boys to go out and put on

the race . We think it is a priceless bit of Americana, but only the

network system and the networks' ability to foot the bill for thiskind

of thingmakesit possible.

Nobody terrorized anybody. We think it is a great thing.

I would like to summarize and wind up, Mr. Cox and Senator

Schoeppel , with this thought: This toll television attack against the

present system hasa perfect biologicalparallel in the example of the

parasite that attaches itself to the body of a living organism . The

parasite grows fat and happy, but inevitably destroys the host.

I have enumerated theaccomplishmentsand creations of what we

call a free system predicated upon its foundation of network broad

casting. It is significant - indeed, the crux of this entire matter — that

the proponents of toll TV have created nothing, nor do they intend

to create anything except a captive market for the sales and royalties

from the techniques and distribution of marketable mechanical marvels

and contrivances.

These contrivances will be installed at a cost of billions to a national

public already enjoying the fruits of the free system ; that they have

neither madenor intend to make a contributionto the development of

the art of television programing; that they have been mysteriously

silent on the subject of assuming any of the licensee responsibilities

to the public of the broadcasters; these and many otherevidences point

to the clear -cut conclusion that the proponents of toll TV areboth

prepared to, and intend to, enlist the aid of theCongress of the United

States in crippling the greatest force for enlightenment, entertain

ment, and throughfree choice of free programingfor safeguarding our

constitutional government, that has ever been conceived by the mind

of man. It ismy conviction that this committee will bring such an

effort to an immediate halt. Thank you, sir.

Senator SCHOEPPEL. Thank you ,Mr. Rogers.

Mr. Biemiller, how long will you take ?

Mr.BIEMILLER. I think I can be through in 10 or 12 minutes unless

there are some problems the committee would be interested in.

Senator SCHOEPPEL. We are trying to figure out our schedule, too,

and want to hear all of these people,naturally, in the record. If you

can finish by 12:30, because the gavel goes down at 12:30, you will

have to put the rest of your statement in the record . We will stay that

long, because we have some floor work over there and other matters
to take care of.

STATEMENT OF ANDREW J. BIEMILLER, LEGISLATIVE REPRE

SENTATIVE, AMERICAN FEDERATION OF LABOR AND CONGRESS

OF INDUSTRIAL ORGANIZATIONS

Mr. BIEMILLER. Mr. Chairman, my name is Andrew J. Biemiller. I

ama legislative representative for the American Federation of Labor

and Congress of Industrial Organizations, with offices at 815 16th

Street NW ., Washington, D. Č. I appreciate this opportunity to
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appear before this committee to present the views of the AFL - CIO

regarding the problems raised by the proposal to introduce a system
ofpaid television.

We donot appear here as experts in the technical or engineering

aspects of television. Rather,we appear here today as representatives

ofthe workersemployed in the great entertainment industry and of

the over 35 million Americans who have bought sets, and inivested

over $ 16 billion in them, and are continuing to buy them at therate

of 580,000 a month at the present time. The more than 15 million

members of unions affiliated with the AFL -CIO represent a major

cross section of the television viewing public.

The proposals for paid television that have been put before this

committee would have a profound effect on the television habits of

our members. In effect, paid television would require the viewer to

contribute a specificsum for the privilege of enjoying certain tele

vision programs . Estimates of the cost of paid television to the

viewer runfrom a minimum of $100 a year to over $1,100.

Certainly, this drastic proposal runs directly contrary to the basic

tenets of the American system of broadcasting. At no time has the

American public, whose investment in television sets has reached

$ 16 billion,been told it would have to pay for the privilege of watching
television programs.

The introduction of this new concept would haveserious repercus

sions on the employment of workers throughout the entertainment

industry. It woulddrastically change thepresent system of com

petitive programs. Instead of having many programsto select from
each night, we would have only 1 or 2 at a time. The advent of this

new form of television would also undoubtedly deal a further blow

at the already hard hit independent, community movie theaters

throughout the country.

In any debate over the merits of this proposal, the burden of proof

must lie with the proponents of this plan. I would like to examine a

few of the arguments that the proponents have used in order to

determine whether they have developed a plausible case for their

proposals.

Perhaps the primary emphasis in the proponents' arguments has

been that paid television would supply vastly improved programs

over those now available. Howeer, despite the many obvious faults

of today's television programs, there is serious question concerning

what specific improvementpaid television could bring. Forexample,

in the world ofsport , virtually every major event,with the excep

tion of a once -a-year heavyweight championship bout, is now tele
cast without charge over å coast-to -coast network . Daily baseball

game broadcasts are available in most cities. In terms of entertain

ment, the recent series of “ spectaculars” have added immeasurably to

the program fare now offered to television viewers. It even seems

that Shakespeare, ballet, and serious music have now become com

mercially acceptable television fare.

What might happen under a paid television system is that certain

types of programs which are now offered free of charge would be

transferred to the new system which would require payments from

viewers. In effect, this would seem to be transferring the cost of the

television programs from the commercial advertisers to the viewing
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public. Certainly the 35 million set owners in America would not

accept thisdrastic shiftwithout protest.

Although there may be manyfaults in the present system of tele

vision programing, these are not faults that can be corrected by paid

television . They are faults that must be corrected by an alert public

which makes its views known to the television industry. They can

be corrected by an alert congressional committee which carries on in

vestigations as you are now doing, Mr. Chairman. They can be cor

rected by the Federal Communications Commission if it is diligent in

looking after viewers' interests.

Thesecond argument used by the proponents of this plan is that paid

television might bea method for helping new stations get started in

areas where television broadcasting has so far been limited only to

1 or 2 stations. However, in this case it is hard to say how paid

television would operate. In areas where only 1 or 2 stations are

now broadcasting, the introduction of a new station operating under

the paid system would serve to deprive existing stations of the avail

ableprogramsthat they now carry. This seems to be simply robbing

Peter to pay Paul. Moreover, the proponents have not made clear

how such a system could operate alongside the presently operating

system of network and individual station programing.

The same point could be made even if thenew paid television sys

tem were confined to UHF channels. It is true that a problem now

exists in a number of localities of gaining acceptance for newly or

ganized UHF stations. There is a natural reluctance by owners of

VHF receivers to purchase the necessary equipment to permit con

versionto UHF. The expenditure of $50 or more to convert present

sets to UHF, either withor without a paid television gimmick, will

notmeet with great favor. The answer to this problem is not to in

troduce a new television gimmick to subsidize new UHF stations.

It seems clear to us that the best interests of the public lies in the

continuance and improvement ofthe present system of free television.

It is true that the paid television scheme might benefit a few stations

and a few promoters. It would, however, atthe same time add a costly

burden to the expenses of owning a television set for the dubious

pleasure of watching certain programs which, in effect, arenot likely

to vary in content from the programs now being offered to the Ameri

can public. If every set were to be converted the cost would exceed

$ 11,2 billion .

It is for these reasons that the First Constitutional Convention of

the AFL -CIO adopted the following resolution :

There are now pending before the Federal Communications Commission cer

tain applications which would provide for and permit the granting by that Com

mission to specified interests, exclusive licenses to broadcast, and charge for,

television programs which are now being received without charge in the private

homes of America .

It is our sincere belief that such a plan known as pay television would consti

tute and become an infringement on the property right now enjoyed by the

general public on a no-fee basis. Such a plan would be an intrusion into and

a violation of the privacy of the home, and would curtail greatly the free use of

a medium which has become a part of the American home: Now, therefore, be it

Resolved , That the AFL -CIO opposes the granting by the Federal Communi

cations Commission of licenses permitting pay television and request the officers

of the AFL -CIO to make known to the members of the Federal Communications

Commission and to the Members of the Congress of the United States the posi

tion expressed in this resolution.
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This resolution , originated by the California State Theatrical Fed

eration, was given careful attention by the resolutions committee and

on their recommendation unanimously adopted by the delegates.

We trust this committee will concurwith our views and recommend

that the FCC does not license any system of paid television.

Senator SCHOEPPEL. Thank you, Mr. Biemiſler.

Mr. BIEMILLER. Thank you , Mr. Chairman .

Senator SCHOEPPEL. This committee will recess until 2:30 this
afternoon.

( Whereupon, at 12:30 p. m., the committee recessed, to reconvene

at 2:30 p. m . the same day.)

AFTERNOON SESSION

Senator SCHOEPPEL. Is Mr. Conaway here , and Miss Falkenburg,

and Lawrence Tibbett ?

If you folks will all come up, and please be seated. Mr. Conaway,

I understand thatyoudesire to be the first witness, this afternoon .

Mr. CoNAway. Yes, Mr. Chairman .

Senator SCHOEPPEL. You may proceed in any way you desire. We

would be glad to hear you .

Mr. CONAWAY. I would like, Mr. Chairman, if I may, to read a pre

pared statement.

Senator SCHOEPPEL. That is quite all right.

STATEMENT OF DONALD F. CONAWAY, NATIONAL EXECUTIVE

SECRETARY OF THE AMERICAN FEDERATION OF TELEVISION

AND RADIO ARTISTS

Mr. CONAWAY. The American Federation of Television and Radio

Artists, popularly known as AFTRA, was formed September 20,

1952, as a result of a merger between the American Federation of

Radio Artists and Television Authority. AFTRA is a branch of the

Associated Actors and Artists of America, its international parent

organization, which is affiliated with the American Federation of

Labor-Congress of Industrial Organizations.

AFTRA is composed of 32 locals and 7 chaptersextending through

out the entire United States and with a membership totaling approxi

mately 20,000 performers, that is, actors, announcers, singers, dancers,

specialty acts, sportscasters, walk-ons and extras. Its national head

•quarters are located at 15 West 44th Street, New York City.

AFTRA has officially opposed pay-television since its national con

vention in July 1955, believing among other things that employment

opportunities ofour members will be reduced , that not only the mem

bers of AFTRA butmembers of the entire entertainment industry will

be adversely affected , such as the American Guild of Variety Artists,

American Guild of Musical Artists, Screen Actors Guild, not to men

tion the unions representing stagehands, scenic designers, engineers,

and others. Upon what grounds does AFTRA believe that employ

ment opportunities for our members will be reduced , is a question

which should be of concern to all members of this committee.

Briefly, it has been reported that there are approximately 38 million

television sets in American homes, representing an investment of some

$16 to $17 billion , and these owners are entertained or educated by
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free programs received ontheir screens, doneinwhole or in part by

membersofAFTRA. Both the industry and AFTRA have dedicated

themselves to bringing the best available entertainment and programs

into the American home, and with 1 or 2 rare exceptions, every na

tional event, beit sports, politics, or otherwise, has been made avail

able through the combined efforts of AFTRA members and the

industry.

Withpay-television, some of the free time presently underwritten

by a sponsor would be siphoned off by a paid program . Forinstance,

the Ed Sullivan show , if on a paid program consisting of only 10

percent of its present audience paying 50 cents, would amount to

some $ 800,000, or approximately six times what the sponsor now

pays. The net result would be that pay television , supported by a

very small minority of viewers, in contrast to the total number of

potential viewers, would drive from the screens free programs and in

turn decrease the employment of AFTRA members, since it follows,

as does the day the night, that a program wherein a million families

were willing to pay $1 to see its performance, as opposed to a larger

number of viewersnot willing to pay, the smaller number would not

only command that particular program , but it would be prohibitive

for a sponsor to compete economically against that paid program .

Another reason that AFTRA feels that employment of its members:

will be reduced is the fact that the concept of pay television, in

AFTRA's opinion, will make every Americanlivingroom a miniature

theater in which the present distributive cost factor ofmotion pictures .

would , to a large extent, be eliminated, and consequently the problem

of producer-distributor would be solved and greater profits would

inure to the producing companies. And a corollary of distribution

cost factor, increased profit to producing companies would mean less

and less sponsored programs on free television , and consequently the

industry , as it is now known, could no longer exist in that climate and

jobs would be eliminated.

Much has been said concerning the choice which should be made

available to the general public; yet, in the surveys known to me, they

clearly demonstrate that, if the generalpublic are forced to, enough of

a minority to make pay television economically visible would pay ,

despite the fact that a great majority of the American television - set

owners would be opposed to paying to see a program , and in many

instances would be unable to afford the luxury, especially when it is

considered that the average American family watches television on an:

average of 5 hoursper day.

Aside from AFTRA's interest in pay television, aside from the inter

est of promoters of pay television , aside from the industry interest in

thisproblem , I believe that the real concern of everyone should be the

public interest. Television has brought to the American home a tre

mendous sociological impact, not only in changing the habits of most

of usbut in bringing entertainment, national events, and literally the

world, to the averageAmerican home.

These American citizens , many at great financial hardship , pur

chased sets with the complete and full expectation that they would

enjoy them without any additional charge to be made. A quick trip

around the country will reveal that the familiar TV antenna is in
the main the only entertainment which can be afforded .
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And it is in the public interest that I would urge this committeeto

act, because in thefinal analysis the rights of the American public

should be respected and, wherever possible, protected to the fullest

extent. Adequate supervision of air communications exists and will,

fromtime to time, with technological changes, be amended or altered,

but the right of the individualto enjoy hisfreedom and general wel

fare should never be restricted by promoters seeking to invade that
which exists as free and available to all. Pay television, in my opin

ion, is comparable to placing a turnstile on a public libraryor granting

a 99-year lease to a promoter to control the admission and enjoyment

of national parks or monuments.

And, finally,pay television would create an unequal and discrimina

tory problem , since it wouldbe availableonly to those who could afford

to pay, while endangering the programing of public events and items
of national interest.

I feel confident, as the public learns more and more about the

basic threat of pay television, that they, acting in their God -given

commonsense, will become increasingly vocal against it and will de

mand that the public interest be maintained by free choice of tele
vision programing.

Mr. Cox. Mr. Conway, wouldn't you expect that there would be the

same total number of hours of entertainment provided over television

under a system making some limited use of subscription television

programing as there is now provided at the present time?

Mr. Conway. Initially at the outset I would say yes , but I think

that, as the pay television continued, the economics of both concepts

would force one or the other to extinction.

Mr. Cox. Well, even if the system became completely subscription,

still the stations providing the service arerequired by the FCC to pro

vide a minimum daily programingschedule. Someone is going to have

to provide this entertainment. It is still not quite clear to mein what

way there is goingto be a loss of employmentfor members of your or

ganization unless this entertainment is going to tap other sources, such

asthe movie industry ,which I think you referred to in passing.

Mr. Conaway. Well, I believe that basically once pay television

comes in under any of the various plans which I have read, that for

that portion of the time that pay television is going in an area — in a

viewable area - it will commanda certain amount of the audience. If

this were notso ,then I see no reason to even propose paytelevision.

Then, on the basis of programing, anyone whoissponsoring a pro

gram at the same time would be unable to continue so that is what

would happen. And again I think box -office appeal has to be some

where in this pictureof pay television. If it is going to be very dull
and dreary subjects, I cannot visualize anyone paying a dime for it, if

they can see dull and dreary things on certain types of programing
now. Therefore, you would be in this area where manyof our per

formers would not be in any type of sustaining programsor any type

of the variety of programing that now exists in free television.

Mr. Cox. In otherwords, you would feel that there would be danger

of an overall contractionoftelevision service, the elimination of sta

tions, so thatthere would be less programing available and less pro

graming to offeremployment to your members ?

Mr. CONAWAY. I would feel with pay television, even on a trial basis,

it will create a tremendous economic adjustment to be made. Now
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whether it takes the form of elimination of stations or some other

form , my concern is itwill reduce employment for our members.

Mr. Cox. But I would assume that quite probably the bulk of your

membersfind employment in the network programing originated in

New York or Los Angeles ; is that correct?

Mr. CONAWAY. Well, let's say that a large majority does. However,

we also have a considerable percentage of our some 20,000 members,

and I think that I should say this to you : It is difficult in the enter

tainment unions to say at any one given moment that we have, per se,

a fixed number of people, because there is, as you undoubtedly are

aware, an interchangeability rule, so that if a particular form is at a

moment attracting more work, the people, through the interchange

ability, are there. But Ibelieve that what would happen in many of

these instances, theso-called free-lance person on otherthan a network

would never be able to compete on a paid program utilizing , for ex

ample, some hour between 7:30 and 10:30. He simply would not be

able to compete because there would be no employer to utilize his

services.

Mr. Cox. The point I was trying to make is that at least as long as

the networks maintain anything like the scope of the operations that

they now conduct, that your members would find employment in the

programs originating over the free networks or any others that might
come into existence.

Mr. CONAWAY. That is right.

Mr. Cox. And it would only be ( 1 ) if subscription television re

sulted in the decrease in the number of stations and, therefore, a de

crease in the total number of hours of programing necessary or ( 2 )

that your members were excluded in some way from participating in

the programing service provided by subscription television, only in

one or the other of those cases would there actually be a serious reduc

tionin work availability for yourmembers.

Mr. CONAWAY. Well, as I say, it would be facetious on my part to

say that it is going to curtail stations, but whether it curtails new

stations, the net result as far as AFTRA is concerned is a reduction

in employment.

Senator SCHOEPPEL. Thank you very much . I appreciate your ap

pearing here today .

Miss Falkenburg, I believe that you are listed next. You may

proceed in any waythat you desire. I notice that you have a written
statement. We will be glad tohear fromyou.

Miss FALKENBURG. Well, I would like to have this written state

ment, which has been prepared asa performingmember of AFTRA,

included in the record , if that is all right, and I would like to add my

own personal ad lib postscript.

Senator SCHOEPPEL. That will be quite all right, and it will be so

indicated in the record.

.

STATEMENT OF JINX FALKENBURG ON BEHALF OF AFTRA

Miss FALKENBURG. As a performer and member of AFTRA, I would
like to apprise the committee of my feelings for all of the performers

in the television field . Too often performers in television are associ

ated with astronomical salaries, and though I must confess this is
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most desirable, at least from the individual's standpoint, the facts

are sadly to thecontrary.

As you know, AFTRA concluded with the television industry a

pension and welfare plan at its lastnegotiations, and the prime con

sideration for eligibility was for the performer to have earned at

least $1,000 in television between November of 1954 and November 30,

1955. Based upon this criteria, there were 1,700 members from a

total paid-up membership of approximately 5,000 eligible in New

York ; 560 eligible out of a paid -up membership of approximately

4,500 in Los Angeles; and 165 eligible out of a paid -up membership

of approximately 600 in Chicago. In otherwords, based upon $1,000
earnings for a 13 -month period, there were 2,425 members eligible out

ofa total of approximately 10,000.

It is my opinion, as a performer who has worked in both radio,

television, and motion pictures, that pay television will decrease con

siderably the opportunities for the rank -and-file members in obtaining

sufficient workto qualify in a $1,000 a year category. While it is true

that stars will receive large sums of money for a single pay-television

appearance, the vast number of performers in supporting or walk -on

roles will have incomes even more meager than at the present time.

Mr. Conaway was talking about the work for performers — for the

some 20,000 members of AFTRA—and as one ofthose, and as a per

former on television regularly, 5 days a week, for what is known as

a woman -type audience, I have the feeling that if there were pay -as

you-go television, and if we happenedto beupagainst a pay-as-you- go
television program which was carried networkand which hada mil

lion dollars aweek budget, nobody would tune into what happens to

be channel 4 in New York, the NBC station, so we would lose our

audience and lose the show, and lose the revenue.

The same thing would happen with the actors on competing pro

grams, on a Sunday night opposite big pay -as- you -go network tele

vision shows, because as Mr. Conaway said , no sponsor would want

to come on and sponsor a competing program , knowing that the

audience would tune away to a million -dollar spectacular. I have

gotten quite used to doing commercials. I enjoy doing them very

much. Maybe there wouldn't be commercials with pay-as-you -go.

There probably would not be. I would like to go ondoing commercials

and working and having an audience who are able to tune in and

see it for nothing, except for from time to time buying the sponsor's

product.

I would also not like to see a family that has saved and spent quite

a lot of money on a television set have to decide, on certainnights of

the week, what program what member of the family wants most to

watch and how much money they can spend during an evening, or

during a week, to watch that particular pay-as -you -go program .

I think they will have spent enough on the set, and maybe thatis not
paid for. I do not thinkthey should have to pay to watch anything,

and besides I think it was mentioned this morning, the best programs

have been on through the past few years and they will continue to

come: Peter Pan, Richard III, and political conventions and base

ball games—and Í do not know that they can do much better with

pay as you go. I like it this way, as a performer, as a giver of com
mercials.
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Mr. Cox. Well, we have had filedwith the committee - on Tuesday,

I believe a brief statement by Mr. Ralph Bellamy, who is, as I

understand, the president of the Actors Equity. He felt that since

subscription television at least holds out the offer of possibly more

stage-type entertainment, that this would offer added possibilities of

employment.

Now, in other words, this again , I think, is the same sort of thing

I was discussing with Mr. Conaway — that as long as stations are on

the air and are providing a certain number of hours of entertainment,

the entertainmentmust be furnished by someone,either the members

of your organization or the members of Actors Équity, the members

of musical unions connected with opera, ballet (if they have like

organizations ) , or in the form of film entertainment,which would be

covered by theunionsin Hollywood.

So wouldn't it be fair to saythat it is more or less a question of who

is going to provide this entertainment and whether there would be

a serious shift if subscription television were added to our present
television system ?

Miss FALKENBURG. Well, I think they have already succeeded in

televising plays that have either currently been running onBroadway

or have just closed. Thatwas the case of Peter Pan, and The Skin

of Our Teeth . They were both tremendous successes on television .

I do not see that having a pay -as -you - go television having a play

produced on television, and having the audience pay 10 cents or a

quarter to see it that night would encourage the audience who has

already seen it to go and see it if it were running on Broadway, and I

think that is what Mr.Bellamy meant by saying that the actors would

have alonger and more successfulrun and more revenue.

I still think it would be a one -shot deal, and the actor would just

have to make what mighthave been a40 -week runon Broadway on

that 1 appearance on television, and unless they paid him accordingly

it would not be worth his while to be on just 1 night on pay -as-you -go.

Mr.Cox. I think he was looking forwhat we havehad described,

by both the proponents and opponents, as the actor's share in the tre
mendous income that could be derived from pay -as -you - go television,

and that, added to the proceeds from the normalrun plus some possible

increased interest in the drama in remote areas, might provide employ

ment in that particular area .

Mr. CONAWAY. Mr. Cox, Mr. Chairman, I would like to answer in

part, too, this question, if I'may, if it doesn't do violence with the rules

here.

I am not familiar with whether Mr. Bellamy was testifying as an

individual or whether he was testifying as the president ofActors'

Equity. To my knowledge, Actors' Equity has never officially taken
any position on pay television.

Mr. Cox. He simply recites that he is president.

Mr. CoNAway. Yes ; so I assume that he is speaking as an individual,

and as an aside he is also a member of AFTRA and has appeared on

numerous very popular 1-hour television shows.

In connection with what Miss Falkenburg has said , there probably

is no doubt that the great-name star would command a sizable figure,

but, based upon a union viewpoint, our members not onlyare com
prised of thegreat-name stars but many of the so-called rank -and - file

people ; and when you say that you are going to take a Broadway pro
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duction and put it on , you are in substance saying that the American

people are going to assume the below - line cost as to whether this is a

smash hit or not. Now, if it is absolutely dull and not interesting,

someone has made some money to help thetheaterrecoup.

Now, what happens to the road companies, what happens to the

traveling-show versions, for example, of Inheritthe Wind, and that

type of thing ?. No one in Omaha or Dallas orBirmingham , Ala. , is
going to pay $ 4.80 or $5.60 or $6.60 to see this show if they have seen

it a week or 2 weeks prior for a quarter or 50 cents, or whatever it

might be on pay television.

Senator SCHOEPPEL. Thank you very much , Miss Falkenburg,

The next gentleman we have is Mr. Lawrence Tibbett. I might say

on a number of occasions-- a good many occasions -- I have had the

pleasure of being present when you were swinging out through the

midsections of our great Nation. We are happyto have you here

today. I know you have a written statement. You may proceed in

your own way.

Mr. TIBBETT. Thank you, Mr. Chairman. My statement, unlike

that of Mr. Bellamy, is an official statement. I shall read a copy of

the unanimously passed resolution passed at the AFTRA convention

last year, 1955.

STATEMENT OF LAWRENCE TIBBETT ON BEHALF OF AFTRA

Mr. TIBBETT. The resolution follows :

AFTRA is opposed to pay television because, in our judgment, it will reduce

the employment opportunities of our members, will adversely affect the entire

entertainment industry, and is not in the public interest.

Although pay television might benefit a limited group, AFTRA believes it

would reduce both the number of performers employed and the average income

of all performers.

If a fee is to be charged the set owner for the privilege of viewing important

television programs broadcast during the choice evening hours, it follows that

the total free television audience would be substantially reduced. Reduced

audiences would result in less expenditure for sponsored programs and less

money available for public service and sustaining programs. Such a reduction

in the free - television audience would discourage national advertisers from

attempting to reach the large markets now available to free -television stations.

Pay television would not, in our opinion, make up for the loss of employment

in free television which it would cause. Its promoters intend to concentrate on

repetitious showings of motion pictures and on televising numerous sports events

for pay.

In addition to the self-interest of our own members, we must view the effect

of pay television on other branches of the entertainment world . The amount

of money which its promoters say they expect to extract from American families

in their own homes is greater than the entire amount presently spent for admis

sion to all forms of entertainment in the United States . If, therefore, the expec

tations of the pay -television promoters were realized, every branch of the enter

tainment industry would suffer.

Finally, we have a duty as citizens to view the interests of the American people

as a whole. Many millions of families have bought television sets in the reason

able expectation that they would thereby be able to enjoy television without

having to pay further for the privilege of viewing programs. We have the best

television service in the world . It is making good and constantly improving

use of the performing talents of our country. It is now being proposed that

many television stations should, during the evening viewing hours, be closed to

everyone who is unwilling or unable to pay. We must oppose a proposal which

threatens such an injustice not only to the members of our profession but to

the general public as well .

75589–56 — pt. 321
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That is the end of the AFTRA resolution .

Mr. Cox. I take it,then , that it is the position of yourorganization

that this reduction in employment would result largely from dis

placement of existing types of programs in favor of this recurrent

showing of films and reliance upon sports as it actually occurs ?

Mr. TIBBETT. That is true.

Senator SCHOEPPEL. Thank you very much, Mr. Tibbett, and you

folks for appearing here today.

- The nextwitness we haveis Mr. Mort Farr. We shall be glad to

hear from you, sir. You mayproceed, sir.

Mr. FARR. Thank you, Mr. Chairman, members of the committee.

Senator SCHOEPPEL. If you desire to readyourentire statement, that

will be all right. If you desire to have it included in the record and

elaborate on any part of it, that is all right ; however you desire. The
chair is yours.

Mr. Farr. Thank you, very much. It is not long. There may be a

few thingsthat are repetitive in here in view ofthe previous testimony,

but I think that I have covered each of my points rather briefly. I

would say that I am certainlyno authority on the broadcastingend,

but if there is any way that I might be of service in regard to the

retailing of television and servicing, I would be pleased to answer

any questions.

STATEMENT OF MORT FARR, CHAIRMAN OFOF THE BOARD,

NATIONAL APPLIANCE AND RADIO-TV DEALERS ASSOCIATION

Mr. FARR. My name is Mort Farr. I am a retailer from Upper

Darby, Pa., and have been in the radio and TV business for over 30

years, but I appear here today as chairman of the board of the Na

tional Appliance & Radio-TV Dealers Association, to represent over

100,000 TV dealers who employ hundreds of thousands of salesmen

and servicemen.

I might say here why I am here. About a year ago, I had an attorney

from Washington whowas going to represent the proponents of sub

scription television call me in PhiladeĪphia to see if he might enlist

thesupport of myself and my organization in the furthering of sub

scription television. I told him that I would look into it. I told him

that I would study it and see if it was in the interest of either our

dealers or the public we serve, and after going into this question of

subscription television and making a thorough inquiry and study, I

concluded that it was not in the best interests of the dealers and, rather,

that it would hurt the dealer.

I do a column for a leading trade publication and for the dealers

every month, under my own byline, and I did this column, last July,

Subscription Television WillHurt the Dealer. I want to say, too,

that I did not have a single letter or reply from any dealers across

the country , from this national publication, differingwith my views,

so that I feel that I am expressing, certainly not the unanimous opin

ion, but theopinion ofmany retail dealers, because I think we dealers

have an obligation to the 36 million people who have paid us over $15

billion for over 40 million TV sets, on the promise of free entertain

ment. These people bought these sets on the assumption that the
service would be free and full.
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When you look at it, it hardly seems right to charge someone for the

privilegeof lookingathis own TVset in which he already has a sizable

investment. It is almost like buying a washing machine and having

to drop a coin in to make it work. It does not seem proper either

tocharge for theuse of our skyways thatbelongto all the people.

We dealers didnot go on recordwith the FCC in regard to toll TV,

as we felt that that body in its wisdom would certainly agree an

appreciate the fact that under our present system of free TV that we

had an excellent record of progress. Our growth has been phenomenal

andhealthy and has been the result of natural evolution without need

for legislation orcongressional action . We now feelthat our Congress

should seeto it that this system is maintained and that the best inter

est of all the people will be served by continuing to allow this system

to progress.

İt was so effective that it created a new industry in faster time

than anyknown. Cars took 30 years to reach thesame saturation

as TV. Refrigerators, 25 ; radio, 25 ; and so forth , and so forth.

TV advertising is a new business. An industry that in 1946 had

10 stations and only 10,000 sets. In less than 10 years telecasting

has leaped from nothing to over a billion dollars a year, most of
which has been in addition to what had been spent on other media,

and all of which gained, except radio, whichwas largely owned by

TV interests, who had faith enough in TV to set up their own

competition . Actually, it is the advertising industry's fastest grow
ing baby . This advertising is having a terrific impacton our economy.

And, Senator, if I may just remark, you spoke about this word

“ free, " and perhaps because ofthe advertising bill, that the publie

is paying more for products. Very forcibly it was brought to my

attention just 2 weeks ago in Philadelphia when the Campbell Soup

Co. received the Howard G. Ford award for advertisingmerit, and

it was indicated in spite of the tremendous sums— and they have a

very popular TV program - spent on advertising, that the cost per

can of soup is almost infinitesimal, and that the people are still

buying that popular soup for just about the same price they did 25

years ago - a very unusual thing.

Andthen when you find cigarettes— practically the only way

they are sold is through this mediumof advertising — that they keep

the price down, and it requires no selling on anyone's part.

I,as a salesman, have told my salesmen that we would certainly not

have the opportunity for profit in selling if our groups were presold

as manyof these things are, and yet it is only a small part. In fact, I

think it has been well stated today that it keeps the price of these com

modities down by thevery quantities in which we can produce theni.

With the coming of color TV, which should be this year, we have

the perfect advertising media whenwe combine sight and sound with
motion and demonstration and then add the realism of natural

color. The sale of these sets and their effect on the economy, both

from the standpoint of new volume for manufacturers and dealers
in the sets, and the additional impetus given to promoting other

products could well take up the slack in business occasioned bya
softening in the automobile market.

By1960 it is predicted that TV advertising expenditures will reach

$3 billion, and by 1965 we can expect they will top $5 billion. This

should certainly provide viewers with a lot of entertainment.
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At the rate of progress of the past 2 or 3 years, during which the

networks have greatly improvedthescope of their offerings — there

is really no limit to the quality of entertainment which will be

telecastfree in years to come.

The toll proponents are attempting to devise a remedy for a disease

which does not exist. They say thereare bigger things in store for

TV audiences which cannot be provided by the current system . They

have yet to come upwith anything beyond the stature of a cinema

scopemovie that will lose its chief virtue of big screen , color, and
detail when it is televised.

What's wrong with a medium that has already provided us with

entertainment and culture and education — news and sports ?

; . What are these great shows we are to have on toll TV ? What is

more exciting than the Rose Bowl—the Tournament of Roses — the

Army-Navy game— the world series - fights and local sporting

events — fine news services — comedy and drama with the top stars of

stageand screen ? Culture such as the complete Macbeth, Richard

the Third, and the Sadlers Wells Ballet.

What more could we ask for ?

How toll TV works is getting to be pretty well understood. The

hard economics of the entertainment world are less clearly under

stood, particularly in the role they would likely play in the pay as
you see.

Pay as you see is going to be driven by the profit motive that is the

same as present day TV . That will notchange. Some of thebig TV

stars are already casting envious glances at toll TV. If toll TV can

bring in the grosses they hear about, they are going to switch to that

medium much as they switched from radio to TV.

Would a sponsor be able tooutbid the toll boys for future Kentucky

Derbies ? Mr. Walter O'Malley, president of the Brooklyn Dodgers,

gave the proponents of pay as you see considerable ammunition when

he envisioned a 50 - cent charge for every set tuning in on a Brooklyn

game. It would not be hard to imagine the club receiving $ 50,000 a

game for these home viewers alone. Likewise the world series could

gross at least 5 or 6 milliondollars a game, and in a 7-game series, it

would make the million dollars now paid by a sponsor insignificant.

Sports seem like animportant part of TV programing but actually

baseball and football consume relativelyfew hours out of the annual

program time, and today there are fewchampionship fights.

How aboutthese Broadway plays we hear about? There are only

afew hits per year and many times these hits could not be brought into

our living rooms. The most recent Pulitzer prize winner of Tennessee

Williams' Cat on aHot Tin Roof ishardly fare for small fry.

We hear a lot about culture and the opera, but keeping in mind

the profit motive — if a popular variety showwould bring in $10mil

lion at the home box office and the opera, ballet or the symphony

would bring in $1 million, which would the toll operator bringto his

audience ? The same as our present system does with its mass medium ,

it will try to please most people most of the time, and after all a

station can only put on one program at a time and there are only a

few choice viewing hours in a day.

I believe that the public needsto be informed about the costs of

subscription TV . First, there is the cost of the decoder and coin box

which might well run around $50 per set, plus $30 installation , which

:
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would cost the 36 million present owners some $1,800 million which,

whether bought or rented, willhave to be paid for by the user. This

may cost more with the complications of compatible color TV. Pay

television promoters say they will be satisfied if they get $100 ayear

from the average family. This is only $2 per week, and would not

provide muchentertainment at the fees mentioned. However, on this

basis, today's TV audience would pay some $ 31/2 billion a year. This

is three times the amount now being paid bythe public for all specta

tor admissions. It is more than they pay for shoes, doctors , or elec

tricity. This, for viewing far fewer programs than it now watches

without charge.

Under the present system of American TV, no set owner is deprived

of a programbecausehe is not as prosperous as hisneighbor, but once

the turnstile is placed in his living room , the families who rely most

on TV entertainment and information would be hit the hardest be

cause they are the ones who for economic reasons would have to re

strict their viewing most. TV would no longer belong to all the people

all of the time.

We may have to further enlighten these customers about the true

facts of pay-as -you - see systems. First, it is important that the shal

low natureof the research that has been done be exposed. The polls

and questionnaires have been weighted to favor toll TV in that they

ask , “Would you be willing to pay $1 to see a first-run movie in your

home on TV" If this question was followed by something likethis,

if the ability to get and pay for first -run pictures on home TV also in

volved the loss of yourprivilege to see theRose Bowl, world series,

and Gleason shows free, would you still be willing to accept toll TV ?

the answer would be vastly different. Toll TV advocates say that the
public want it. Sure ! Based on the first part of the question. The

favorablereactions were obtained from biased groups and from people

who could not possibly have any conception of toll TV as it would

actually work by swallowing up the free competitive system .
'These surveys which seemtoprove that the public is quite willing

to pay for television entertainment are weightedheavily toward upper

income groups who need television the least. It is thepoorman with

ro money to spare and lots of kids to provide for who relies on TV

for nearly 100 percent of his entertainment. By being deprived of the

choicest free events — the Rose Bowl, the world series, and spectacu

lars, he will be the greatest sufferer; while those who can afford an.

evening out, relyon TV to a lesser degree, are the ones who have ex

pressedtheir willingness to pay.

There has been a great deal of talkabout testing procedures for pay

TV. The fatal flaw in these proposals is that noneof the evils of this

potentialtalent monopoly wouldbecome apparent in any limited test.

Even with a test conducted on a very major scale — such as in all UHF

markets, which might be available to one-third of all set owners, who

would convert to UHF - it would not test the basic proposition.

It is reasonable to guess that sucha test would provethere was a

good bit of money to be made by Hollywood and baseball teams; but

it would notprove or disprove whether or not every top audience at

traction would ultimately be sucked intothe new system .

There can be no adequate test short of a situation in which the pro

moters of the Rose Bowl football game, for example, would have a

clear opportunity to charge the television set ownersanything that the
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traffic will bear. With a price tag of $ 3 million or more on the world

series telecasts, those promoters will not withhold the games from

television, until the box -office potential amounts to over $ 3 million .

This would not happen during the test nor immediately upon adoption

of this system, but would be inevitable as the toll system grows.

In short, these limited tests would be Trojan horses and would false

lyprove that the toll system is a harmless addition to the current one.

If toll TV is tried but is found unsuccessful, there would be a loss

to the public . An immediate effect would be that nearly every major

sports event would be withdrawn from the free system in order to get

ready for the box office. Television producerswith good show ideas,

the best actors, comedians, andplayrights would all make themselves

comparativelyunavailable for free TV. Even a highly restricted type

of toll TV would have this effect because of anticipation of big profits.

. : Television the American way has been a wonderful disseminator of

news. It is a great molder of public opinion. It is a positive force to

combat subversives. Television provides a vast audience for the great

leaders who shape the destiny of America—Congressmen, Senators,

Presidents, doctors, scientists,clergymen, and candidates. Our future

elections will probably be more influenced by the appearance on tele

vision of the candidates than by any other single factor.

| I feel that toll TV will hurt the public and hurt the dealer. In a

comparison between the ability of free TV and toll TV to sell sets, it

would be hard to conceive of a greater success than has already been

achieved. Do the proponents of toll TV presume that a subscription

system couldhave sold over 40 million sets in less than 10 years ?

Why kill the goose that is still laying golden eggs ? With color TV

coming, there isa large certain market ahead created by commercial
advertising programs. Toll TV could only complicate this situation

and would be a parasite upon the industry expenditures to develop

color.

We dealers havean obligation to see to it that we do not create an

other sales slump like the one that followedthe first publicity on color

television. If this question of free versus fee continues, there will be

much confusion in the minds of our customers.

Let'scontinue the good old American way — the free way.

: . Mr. Cox. Could you tell us, Mr. Farr , again , what was that figure

you gave for the estimated cost of installation of a decoder and sub
scription service ?

: Mr. FARR. Yes.

Mr. Cox. I think your statement says $30. Ithought you said $ 50.
Mr. Farr. I said about $50 a set for the decoder and as much as $30

for installation.

Mr. Cox. Now, upon what do you base that estimate for the installa

tion charge ? The description of the device, as it has been given here

by the proponents, is that the installation simply involves affixing it

to the set in someway, the removal of4 to 6 tubes, the insertion of an

àdąpter plug, and the reinsertion of the tubes ; now, why would that

involve a cost on the order that you have listed here ?

Mr. FARR. Well, in the first place, I think that the subscription

television people have now found, through the first flaws in the demon

strations of these decoding devices, thatit was so easy to bootleg the

programs, that the thing had to be made more foolproof. When it

went to UHF frequencies, it was complicated still further ; and now
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thatwe are approaching compatible color, it is more complicated yet,
and it isn't quite as simple.

In other words, we may go in and install a decoder device for a cus

tomer whose set wasn't working too good when we did it, who may

blame the installation of that for poor reception, and that will have

to be corrected ; or it may actually not work as good after they have

hooked that up, and servicemen today, with thewages they are com
manding, it is going to be a costly thing. It isn't thetype ofthing that
consumers would be able to do themselves.

Mr. Cox. In other words, this figure would include perhaps more

than the initial installation — further calls in order to get the thing

actuallyworking inan acceptable way ?

Mr. Fark. That is right, and maintain it. I would say that that

cost would include what it' would take to maintain that device for a

year.

Mr. Cox. Now, do you anticipate, as you suggest here, that there

might well be disputes as between the subscription franchise holder,

who either owns or has sold the decoder, and the set owner, as to what

is responsible for any defects that develop ?

Mr. Farr. In fact,our dealers are of the opinion that perhapsthere

will be disputes also between the persons servicing the decoder device

and the set - one blaming it on the other — unless both were being serv

iced by the same serviceman. We already are experiencing, in our

own service organizations, an antennaman saying it isthe set, or the

set servicemanblaming the antenna. When we get to this new device

the dealers are a little apprehensive, if they wouldn't get the franchise

for the decoding device, that they may eventually lose the service

business also, because itmight be in thepublic interest, or in the best

interests of service, to have a single firm servicing both .

Mr. Cox. And you would assume that the franchise holder of the

subscription systemwould control the serviceon the decoders, and that

therefore might exclude presentservice organizations ?
Mr. Farr.From servicingthe sets.

Mr. Cox. Well, of course , he is going to have to have a reservoir of

trained people. I would assume that it would be easier to train your

servicemen to service his decoder than to go out and train a completely

new bodyof people todo this ?

Mr. FARR. I would say so, but I have been rather apprehensive

about some of the remarks of Commander MacDonald - particularly

one when someone asked him about the capital for this subscription

television service. He indicated that these franchises would go to
amusement people who knew something about amusements, and who

had the capital to take a franchise for an area and go through with the

installation and the rental or sale of these decoders. So far I haven't

seen any evidence from any of the proponents indicatingthat this

was a television dealer's province; that the business would come to
him.

Mr. Cox. Are you apprehensive that if subscription service were

started, and had some of the consequencesthat you suggest, that this

would result in a lessened demand for additional television sets, and

for replacement of television sets ? Because certain programs no

longer became available on a free basis, a certain part of the market

would no longer be interested in television ?
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Mr. FARR. Mostcertainly. The fact of thematter is, people spend

money for entertainment, and I believe they have spent, now , out of

proportion to their income for television. But if they are going

to have to spend it for the programing, it is going to be much longer

before theycan buy a new one; and I believe even some of the other

money which should go into buying appliances, and other things that

make the American way of life, would be putinto that box office in
the home.

I can conceive of men being so interested in sports that they

would actually let theirfamily go hungry to be sure to get the sport

ing events that they would be interested in .

Senator PASTORE. Well, now, that is going pretty far, isn't it?

Mr. FARR. Well, it isn't going a bit far when you recollect that I

sold television sets in South Philadelphia during the early days, when

the cheapest set was about $ 375, where a family sat on an orange crate

to watch it ; and where many times we have put $600 and $700 sets in

a home where you didn't think the home was worth that, and they

will do more so — you appeared to be a sports fan this morning. You

indicated to me you would like championship fights on television, and

I know men in Philadelphia, back in the days when workingmen

made $30 a week , who spent a good portion of it to go out for fights

because they were fightfans.

Senator PASTORE .I know, but it is rather ironical to argue against

this and say this thing is so good people would cut out smoking to
use themoney to get subscription TV.

Mr. FARR. I didn't say smoking. [Laughter .]
Senator PASTORE. Orwhat have you .

Senator SCHOPPEL. I have no further questions.

Senator PASTORE. Now , let me ask you this question : You raised

the subject of repair. I think you ought to clarify the record just a

little bit on that. This mechanism , of course, is not too well under

stood by most people. You say that a situation may arise where the

public interest may be injured, because a contest might arise between
the set maker, or the set seller, and the decoder as to whose responsi
bility it is in the case of a breakdown .

Mr. FARR . No, sir, you misunderstood — between the retailer or the

service department or a service organization who are servicing to

day-an existing set - and after this decoder is placed on it, if the

set would fail - and it could, mathematically it could — or just coinci

dentally, or it might be due to something that was touched, then the

set wouldn't be operatingproperly and the responsibility might be

placed by the viewer. He would say, "It was the decoder ” ; and

that man would comeback and say, "No, that is your set ; there was

something wrong with the set.” I am talking about who would

accept the responsibilityfor the set not operating as it did previously
on free programs, say, if we had part toÎl and part free ; and if that

was the case, it might be that the franchise operator of the devices

might want also to service the set — to assume the entire responsibility,

rather than split it.

Senator PASTORE. Mr. Farr, I am sorry I wasn't here at the begin

ning ofyour testimony. I was on the floor of the Senate at the time,
but I have just picked up your manuscript and it says here that you

appear here as the chairman of the board of the National Appliance

2
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and Radio -TV Dealers Association. Are they the ones opposed to
this ?

Mr. Farr. I also write an article each month about things that af

fect dealers. Last July I wrote this one on subscriptionTV hurt

ing the dealer.

Senator PASTORE. Is that your personal opinion ?

Mr. FARR. I clarified that. My first introduction of this was by
an attorney in Washington asking me to have the dealers lend their

support to subscription television, and I looked into it, studied ity

talked to dealers, looked over the entire situation , then wrote this arti

cle, for which I haven't received asingle dealer'scomments indicating
that my views were wrong. I don't say there aren't some dealers

who might feel the other way, but no one wrote to me or communicated

with me.

Senator PASTORE. I don't question you. I am just trying to get it

ontherecordwhether your appearance here is in an official capacity.
Mr. FARR. Oh, yes,sir.

Senator PASTORE. Speaking for all of the dealers in the associa
tion ?

Mr. Farr. I suppose as much any anyone in an elective job . I
am a past president of the association; I have represented our as

sociation in Washington on excise tax matters and all related mat
ters for some years.

Senator PASTORE. I see. And did they pass any resolution to this

effect ?

Mr. FARR. No, we haven't passed any resolution. Also, in the be

ginning of my testimony,we kind of felt that the FCC would well

take care of this. We didn't think that this thing could ever come.

Senator PASTORE. I don't want you to be apologetic. What I am

trying toget on the record here, because it will beof interest to people

who read this record, is whether or not this is a concerted action or

merely an expression on your part, even though you may bea leader

of the organization expressing your own opinion. I would like to

have that on the record, whether there has been a concerted effort or an

organized effort; whether this is the organized feeling of the associar

tion of dealers, because there are a lot of them in my State, and there

are a lot of them in every State, and we wouldlike to know whether

this is an official action on the part ofthis association, or whether you

are merely appearing here as an individual, while you may be the
chairman of the board .

Mr. FARR. Well, of course, we are not very cohesive. We are coast

to coast, but we have a few thousand members. Last July we put out a

questionnaire on which, again, I didn't receive any comments which

didn't agree with thestatements that I havemade; and I have many

I havea number of letters with me, from dealers who indicated that

they felt that this attitude was the correct one as far as the dealer was

concerned .

Senator PASTORE. In your manuscript you say, “ I appearhere today

as chairman of the board of the National Applianceand Radio and TÝ

Dealers Association to represent over 100,000 TV dealers who employ
hundreds of thousands of salesmen and servicemen . ” Now, you real

ize, of course, that the opposition doesn't have the opportunity to

cross -examine witnesses, and sometimes we have to conduct that our

selves — not expressing our own point of view, but merely to develop the
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record . Now, are you here today representing 100,000 dealers who
feel that this is as you say ?

Mr. Fark. Well, there is no other dealer organization. We speak

for the dealer with the Federal Trade Commission in helping to pro

mulgate rules. We did on excise tax matters and beforetheFederal

Reserve Board. I wouldn't say it was unanimous. There might have

been some dealers who wanted regulation W continued .

Mr. Cox. I think what the Senator is getting at is that there has not

been any formal action by a convention,byan officialmeeting of your

board, or anything of that sort which has officiallyput the entire organ

ization on record as opposed to pay -as -you -see television ?

Mr. Fark. No, sir ; except this questionnaire was sent to all of the

board for comments and none came back adverse.

Mr. Cox. That was sent to the members of the board rather than to

the general members ?

Mr. FARR. That is right. We have 22 members of the board. I

would say that our dealers have been subjected to considerable mate

rial from proponents,of which Ihave many things here.

Senator PASTORE. Have you discussed this matter with many peo

ple who are interested in television ?

Mr. FARR . It has been a matter of

Senator PASTORE. Customers ?

Mr. FARR. It has been a matter of considerable interest to me. It

was a year ago that I got interested in it, and I have followed it and

watched its progress — talked to customers, talked to dealers, and kept

myself abreast of what was happening.

Senator PASTORE. I want tothank you, Mr. Farr.

Senator SCHOEPPEL. I would like to ask one question for the record.

Inotice what you had to say about somedisputes or different points of

view of the servicing organizations, andwith reference to particular

makes and types of sets. Don't you still have that very same situa

tion prevalent today ; haven't you run across that very same situation

today ?

Mr. FARR. You bet I have. I am just apprehensive that it may

further complicate it.

Senator SCHOEPPEL. I can recall on three distinct occasions — I have

a television set ; I was told a tube went out ; I called a service organi

zation, a reputableone. They came out. They allegedly made some

changes . I paid the bill. It flicked off, it didn't work. I said , “ I

would like to havethose parts. I don't know anything about it , I am

just curious about it, so let me keep them .” I called another one. He

came in and he said, “Well, what went on here ?” He made it work.

Then he said , “ Well, it ought to be moved to another place in your

apartment. ” It worked there all right before,and apparently the two

of them there, allegedly as reputable as possible, didn't agree onthe

same thing. Well,now I have got it, and the public paid the bill

just 1 part of 164 million, part of the public, we paidthe bill . So I

can't quite envision too much difficulty developing that we already

haven't some of us experienced in the ordinary run of things.

Mr. FARR . Senator, if I may remind you, this is the most compli

cated piece of apparatus in yourhome. I marvel. I am one of the

pioneers. I was an old hand. I had a license issued to me in 1923,

3 M. E. And when we get into television and take a look at that

chassis, we don't wonder it breaks down ; we wonder it ever works.
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There were over 2,000 components in the first television set, a lot of

connections. I don't know how we have trained men to take care

of them . Occasionally the man may be professional, he may do his

best. After 6 weeks of work, I had a doctor ask me for a recall - he

wanted me to fix it after that. If I go to a doctor today and next week

develop pneumonia, I pay the fee ; and if he makes a mistake he buries

it.

Senator SCHOEPPEL. I agree that the scientists have done a phe

nomenal job. They tell us the same thing is going tohappen in color

television, much more complicated, but nobody is getting scared about

trying to make it work . We make these thingsworkin free enter

prise America . We will whip that thing after awhile, and I rather

envision thatwe will have some hearings — some of us will be around

here, maybe I won't, but there will always be Senators here. We will

be hearing again about something new and something different, and

then we are going to look back on some ofthese recordsand say, “Well,

the boys sure missed a bet back there, but it is this thing called evolů:
tion ."

I believe that we have got to be realistic about this thing and we

have to have the broadest gage approach on the record — the most

practical approach based on experience. And we are getting a lot

of conjecture in these hearings, because all phases of it have not

been tried . I just rather envision that some rather obscure indi

viduals, now today, in a few years will be the experts ; and they will

come up with something, andsimplify a lot of these things and make
it look awfully sick—what we were worrying about today , in the years

to come. I hope that is the case. I believe it is the possibility. But,

frankly, when you mentioned about this packing it on the set - maybé

on the antenna and something else—we have that with us today. It

may be aggravated and multiplied, I don't know. But if you can

get awaywith that and get the perfection in this thing, you are going
to be a miracle man.

I don't think we will ever get to that point with our appliances of

any type or character. I just took my Buick automobile down; I

have been having some trouble with brakes. I drive on stretches and
under the speed limits, and then something goes wrong with the

brakes. I take it down to a reputable dealer and he says , 1.You need

this and that,” and he gave me a bill for $65 . I paid it. The same

thing happened the next week . I take it to another one because I

was caught, I couldn't go ; and he said, “What the Sam Hill did they

do ?” He says, “Why, you've got a cylinder in each one of these

wheels ; that was your trouble." So we have disagreements and dis

putes as to who the experts are and what is the reason for a lot of

these things. So we have to take it and smile. We don't like to

pay these bills, but Iguess we have to do that for experimentation,

for progress. So I think you are a little farfetched when you say

there is goingto be a lot of difficulty develop there.
Mr. FARR . Senator, I am not afraid of progress, and I am a pro

ponentof color television . I am probably, at the moment,the biggest
retail dealer of color television in America, of which Iam justly

proud. I have had my men trained . I have learned what I can.

Senator PASTORE. Stop right there. What does a set really cost?

My kiddies are getting after me. What does a color television set

cost ?

7
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Mr. Farr. Senator, what is your address ? ( Laughter.] At the

moment$695 will buy a very good 21-inch set, butI would say to you,
I guess RCA wouldn't like mefor this—by June it will be a hundred

dollars less. So let the kids wait for Howdy Doody until June, and

you will probably get it at $595. It is well worth it. It is perfected.

It is beautiful. And I have no fear about that, Senator. The only

thing I was worrying about was this divided responsibility for this

decoder device — whowould have the responsibility, my serviceman or

the other one — and I think your explanations of this lack of responsi

bility, of acknowledging responsibility, as to who guessed right or

what was really the trouble. A man diagnoses in all good faith ,

and you know sometimes a doctor's diagnosis looks identical with the

last point, but that isn't whatis wrong with it.

Senator SCHOEPPEL. I recognize that, butI just thought I would

throw thatin, because that is whathappened to Andy Schoeppel. I

regret having to leave, but there are matters on the floor of the

Senate.

Senator PASTORE ( presiding ). All right, Mr. Farr. Our next wit

ness is Mr. Radford .

STATEMENT OF WILTON D. RADFORD, NEW YORK CITY

Mr. RADFORD. Mr. Chairman, I have this brief statement I have
written .

Mr. Chairman and gentlemen of this committee, as a preface to my

remarks I wish to readthe following statement :

I am one of the 38 million television set owners in this countrywho

have an investment in television sets amounting to $1342 billion.

Of course, I took those figures from expert testimony that I have
read about.

At the present time I am retired . I have never been connected with

radio or television, my business before retirement being connected

with the building industry. I have watched television since December

1948 , have enjoyed the many programs furnished , have enjoyed the

programs onall public questions, have listened through television to

both sides of all political questions, particularly enjoyed studying

the personalities during theArmy-McCarthy hearings — and drew my

own personal conclusions: That if all of the public hearings, like this

present one now being held, could be televised or broadcast, more voters

would take interest and in time they would have the effect of a per

sonal referendum.

Asa private citizen , I recognize thatthis question of pay -as -you -see

television is nonpartisan, and that both Democrats and Republicans

are primarily interested in the people's side of this question .

I am somewhat amazed at the small amount of publicity whichthe

press has given on this subject, and to the best ofmy humbleability

I have alerted my friends and neighbors to get busy and ask their

representatives where they stand on this important issue which affects

their constitutional property rights and their rights of free press and

free speech.

I was fortunate to have listened to Mr. Edward R. Murrow's broad

cast on June 14 last covering the subject of free television viewing,

and he gave the statements ofthe people who were advocating sub

scription television and those who were opposed to pay-as-you-see tele
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vision. I requested a copy of this See It Now program, and my

sentiments, and probably the sentiments ofmanymore set owners, were

best expressed by the words of Dr. Frank M. Stanton, president of

Columbia Broadcasting System, Inc. , who stated as follows, and I

quote :

CBS opposes pay television because it would hijack the American public

into paying for the privilege of looking at its own television sets. This is a

betrayal of 34 million families who have already spent $ 1342 billion for their
sets in the expectation that they would be able to use them as they wanted

without paying for the prerogative of watching.

I would like to add a few remarks and observations to qualify my

statement to this committee.

This vital issue will be settled by the people ; this is my reason for

appearing personally.

Mr. Chairman, I was fortunatein listening that night, because I

have always listened very attentively to those speeches or those broad

casts of Mr. Murrow , and also all political speeches, and I want to

say this : It was quite remarkable to me that after that McCarthy

Army hearing every man on the street that you met — or woman - re

gardless of their politics, thought that there was nobody like Hon.
Carl Mundt for his fairness and his presiding qualifications. I men

tion that, because I think he deservesthat compliment, and I am glad
to say it in public.

Now, Mr. Chairman, I read—it was about a one- line publicity

notice, the first part of February; I threw this aside and filed it — that

therewas going to be a resolution introduced by the president ofthe

New York City Council about 2 days after I read this notice,and just

by chanceI got into it, and I don't know but I might be the only single

setowner here today, and I am sure I wasthe only one at that meeting.

It is surprising to me how little the public knows about this. I met

a lady the other day — and a highly intelligent neighbor — and she said

she wasn't opposed to pay-as -you-see television because “ I am paying

$ 6 and $7 aseat for a first -class Broadway show , and I understand

that they are going to put a meter onmy set and I will be able toput

a dollar in the set and look at the show . " I didn't argue with her,

but before I

Senator PASTORE. You didn't argue with her, but did you agree

or disagree ?

Mr. RADFORD. I didn't want to make her feel that small, because

those were not the facts. I just said, “ I can't do anything about it. "
I treated it in an offhand

way.

One of the presidents of a baseball club in this Murrow speech which

I have quoted stated that baseball could not survive without television

receipts, and he thought 50 cents a game would be a fair price .

Now , a great many ofyou honorable gentlemen of the Senate have
been interested in a subject that Ihave been reading in the newspapers

for the past 2 years — juvenile delinquency. And if by any chance

pay television ever went over, there is one place where the youth who

must see a game— and if their parents couldn't afford to put the 50

cents in — could go : Every tavern and bar in the land would have

free television of baseball, and the bartender would drop in 50 cents.

That is something I speak about.

That isn't going to win this case, and before I go too far, and so

that you Senators and members of this committee will understand,
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that I don't take life too seriously , I don't think this will ever go over,

because I think that there are men of both parties in Congress and in

the Senate who have too much commonsense to upset this whole

lineup. I think that the television people and the advertising people

together have done a pretty good job , and it is quite significant to me

that even in the last 48 hours before I left NewYork City one of the

fine newspapers has an editorial about the terrible commercials, and

the fact that the people are being fooled all of the time. Now, the

people that would criticize the commercials the most would be the

ones that would scream the loudest if pay -as -you -see television is ever

putover.

Now, just the little that I have learned from this I have learned

from experts, and I quoted — I wouldn't know these men that I quoted

if I stumbled over them, and I don't know anybody in this room , but

mygood wife, whomI brought down with me— but I do think

Senator PASTORE. Let me ask you, sir, because I am very much inter

ested in this — and this to me, if what I am thinking is true, symbolizes

the very efficacy and vitality of our system of government – Did you

come down here on your own expense ?

Mr. RADFORD. Yes, sir ; definitely.

Senator PASTORE. Just representing yourself, out of your own

pocket ?

Mr. RADFORD. Representing myself, but I will tell you why I did
that.

Senator PASTORE. I am not quarreling with you. I just wanted
to find out.

Mr. RADFORD. I am going to tell you. You have asked me a ques

tion, and I don't want you to misunderstand this. This isn't self

praise. From the time of Theodore Roosevelt I became an independ

erit thinker. I voted for both sides of the party. I happen to be an

enrolled Democrat. I am going to mention this because you asked

me à question .

Now, I have been interested, and I came down to hearings here on

theHome Owners' Loan Corporation when a Senator introduced a

resolution to turn it back to the very people that caused it to be

created to save homes, and it finally qualified and the Government
didn't lose a dollar.

Now, if you will let mestick on this subject a minute, I haveread
between the lines, and I may be wrong, but I think I am right. Every

once in a while somebody knocks the Federal Housing Administra

tion insuranceend of mortgages. I was in the building-material busi

ness, and in Greater NewYork City and metropolitan Long Island,

before that law was put on the statute books, the financingof indi

vidual homes was a highly organized racket. That is a strong state

ment,and I can prove it, forI was put out of business by it.

But every once in a while lately, ifyou read through the lines, some

real-estate man will say — some of the mortgage companies stand up

for it ; they will say, “Well, you can do without this insurance; it isn't

necessary any more.” That is some of the second-mortgage fellows

trying to get back in business.

Now, Mr. Chairman, I have given you a brief outline of why I

came down here. I was in civics in the county of Queens, where I

lived from 1913 to 1948, and I made this statement brief for two

rbasons: I don't think anybody will misunderstand what it is about,
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and when I leave here at my own leisure I am going to send one of

these to all of the civic groups around the metropolitan district that

I know of.

Senator PASTORE. Do you do this all out of your own pocket ?

Mr. RADFORD. Yes, sir ; but this didn't cost me a lot ofmoney.

Senator PASTORE . 'I shouldn't think so ; but it cost some money.

Mr. RADFORD. This statement that I got up I typewrote myself orig

inally and paid about $4.50 to get a hundred copies.

Senator PASTORE. I just think it is marvelous ; that is all. I think
it exemplifies the spirit of America — an individual who becomes so

intent on the problem that he actually writes out his own speech and

comes down here as an independent citizen and is given the oppor

tunity to expresshis opinion—and we are honored to listen to you.

Mr. RADFORD. I am not ashamed of the fact that I haven't too much'

of the worldly goods, but I am rich in spirit - I will put it that way.

Senator PASTORE. Well, no one can ever question that.

Mr.RADFORD. Now, I have 2 sons, and I have 4 fine grandchildren.

They live in the suburbs. They cannot always take these children to

a movie because they would have to get a babysitter for one of the

children . Their greatest diversion is television .

As far as Iam concerned , if the pay-as - you -see goes over, I will

just pull the plug and it won't botherme a bit, although I am against

it, but I think it is absurd.

Now , here is another thing : I think if the Commerce Committee

of the Senate advocates fee television it will create unfair competi

tion in restraint of trade, and I will tell you why I think that : Because

just 1 expert said — and he named the television program — that I Love

Lucy program costs today about $ 85,000 to put over. If one-third

of the people listen to that they will take in three times the amount.

of money. Now , I would just like to see if I am reasoning along

the right lines. Suppose if the pay-television people comealong and

say to the sponsors,“Look, yougive us $ 85,000, and we will give you

5 percent of the monthly take." Well, if they are human, they will

throw over the free end of I Love Lucy and takeit.

Let usbe practical and honest with ourselves. That would be busi

ness. I think it is economically unsound , and I think it will demoralize

the entire industry and put many thousands out of jobs, and also

demoralize advertising to someextent. There would be a curtailment

of free speech and free press ; and I say again , commercial TV has

done a good job and commercial TV has improved since the day I

started listening to them.

Now, one of the good Senators, and there is some publicity on this,

a piece about that high [indicating] in the New York Times, quoted

the Senator from Ohio

Mr. Cox. Senator Bricker ?

Mr. RADFORD . No ; that other Senator.

Mr. Cox. Senator Bender ?

Mr. RADFORD. No ; you know his name. He was co-Senator with

the late Senator Taft ; he was Governor of Ohio – Senator Bricker

and he is afraid they will get too much political power.

My goodness, they have given all sides of the questions and it is
marvelous. The reason I spoke about televising these meetings that

you have, these hearings. I never knew him ; everybody respected the
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late Senator Taft for one reason . When Mr. Taft was on television

and I observed it the first time I ever saw him on television — he never

indulged in doubletalk. SenatorTaft gave direct answers and every

thing wasright to the point, and if he thought a question was foolish,
he told the whole Meet the Press so.

· I mention those things because I think it is important for you to
know . Now

Senator PASTORE. Well, I want to subscribe to that. He was on the

other side of the political fenceand Idisagreed withhim most often,

but I will agree with you that he had the courage of his convictions

and whateverhe believed, he said.

Mr. RADFORD. He wasnever a doubletalker, and neither was Truman

ever a doubletalker on television.

Senator PASTORE. Nowweare all even. [Laughter.]

Mr. RADFORD. But, Mr. Chairman and members of this committee,

Iwant tobring up the point what a wonderful thing it is to have all

of these things televised. It is really marvelous, because you would

be surprised that me in the living room , and you in your living room,

see the fellow ; you can tell in a minute. You could tell at that hearing

I mentioned when somebody was trying to get over that side of the

truth .

Mr. Chairman, I do not want to take up too much of your time. I

have spoken briefly. There isn't a single question on the technical

side of this question that I couldanswer. I know nothing about it,

except that when in 1948 I bought a television and asked the chief

engineer ofthe company to show mehowto run it, I ran itfor 8 years

and spent $25 expense money to have it fixed , and it is still running.

I cannot answer any questions technically, but I hope that I have left

you some food for thought. And I thank you for your courtesy:.

Senator PASTORE. All right, thank you very much. Now that is the

last witness that we have and I understand that we will meet at G - 16

tomorrow at 10 o'clock.

Thank you all for appearing.

( Whereupon, at 3:55 p. m ., the committee adjourned to reconvene

at 10 a. m. Friday, April 27, 1956. )
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FRIDAY, APRIL 27, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D.C.

The committee met, pursuant to adjournment, at 10 a. m. , in room

G - 16 , the Capitol, Hon.Charles E. Potter, presiding.

Present: Senator Potter.

Also present: Wayne T. Geissinger, assistant chief counsel ; Kenneth

Cox, special counsel; Nicholas Zapple, staff communications counsel.

Senator POTTER . The Committee will come to order.

This is the continuation of the hearing on television, and this week

it has been primarily on the question of subscription television. I

would like to submit for the record a statement by ABC which will

be made a part of the record at thispoint.

(The statement referred to is as follows :)

STATEMENT OF AMERICAN BROADCASTING CO .

American Broadcasting Co. welcomes the opportunity of submitting a state

ment to this distinguished committee on the question of pay television , particu

larly so because it is ABC's position that this question is one which Congress,

rather than the Federal Communications Commission, should decide.

The pay -television proposals have provoked much argument about whether the

FCC has authority, under existing legislation, to approve any form of subscrip

tion television and how, if pay television is authorized , this mechanical-electronic

device, so fundamentally at odds with basic ideas concerning the permissible uses

of the public domain in the radio spectrum , could be accommodated within the

existing regulatory framework . Briefly, it is ABC's position that the Communi

cationsAct of 1934, as amended , does not give the FCC the authority to estab

lish a subscription television system and that subscription television is a hybrid

which defies classification within any of the categories of radio and television

service recognized in the Communications Act.

THE CONGRESS SHOULD ASSERT ITS JURISDICTION OVER PAY TELEVISION

Pay television raises complex and difficult legal and policy questions. far

as the legal questions are concerned ," their difficulty arises in large part from

the fact that in this area the intent and desire of the Congress has not been

made clear. In the absence of a clear expression of national policy by the Con

gress , there exists, in effect, a legal vacuum. This is a field, therefore, in which

the Congress should assert its jurisdiction whether or not the existing statutes

can, by tortured construction, be interpreted as giving the Commission present

authority.

Briefly, the legal arguments concerning the FCC's authority to establish a

subscription television system center around the legislative history of the

Federal Radio Act of 1927. At that time, radio broadcasting was in its infancy

( television was only a laboratory dream ) and its further development was a

1 There are attached as appendix A, the memorandum of law submittedby ABCas part

of its comments in the FCC's pay television rulemaking proceeding, docket No. 11279,and

as appendixB,the furthermemorandum of law submitted by ABC with its replycomments
in the same proceeding. (These appear beginning at pp. 1386 and 1393.)

75589--56 — pt. 3- -22
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matter of speculation . The congressional debates on the 1927 act included some

comment on the possibility of a radio service in which a direct charge might be

made to listeners. Some statements were made which can be construed as

approving such a service ; other statements clearly disapprove it .

At the time of the passage of the Communications Act in 1934, the pattern

of the broadcasting industry as a free service to the American public was well

established. It is not surprising, therefore, that the debates on the 1934 act

contained no reference whatever to subscription radio , much less subscription

telei ision.

This meager legislative history has been subjected to extensive analysis.

Elaborate legal theories have been erected with no basis other than casual

comments by 1927 Senators and Congressmen and unexplained deletions from

the 1927 act. No amount of legal theorizing can supply what is not there.

The facts are clear that subscription radio and television is a subject on which

the Congress has not spoken its mind for approximately 30 years, and then only

in the most incidental and inconclusive manner.

The FCC in common with other similar agencies is an arm of Congress. The

purpose of such agencies is not the making of national policy but its detailed

application. The limitations on their functions are well recognized . A leading

authority on administrative law has said, “ The legislative process is especially

qualitied and the administrative process is especially unfit for the determination

of major policies that depend more upon emotional bent and political instincts

than upon investigation, hearing, and analysis” ( Davis, Administrative Law

( 1951 ) , p. 57 ) . Mr. James M. Landis, who is counsel for Skiatron TV, Inc.,

one of the proponents of pay television, has written " The responsibility for fash

ioning a policy not only of great economic importance but also one that has

divided the faiths and loyalties of classes of people cannot appropriately be

entrusted to the administrative" ( Landis, The Administrative Process ( 1938 ) ,

p. 55 ) .

No one can say that to abandon the very basis upon which our radio and

television industries have, from their inception , been built would involve a

major policy decision “ of great economic importance.” Nor can anyone deny

that pay television is highly controversial. As Commissioner Lee points out in

his article in Look magazine favoring pay television, the FCC subscription

television processing has produced thus far nearly 24,000 individual comments,

filling 69 volumes, or more than 18 feet of proposals, counterproposals, and con

troversy. No other proceeding which the Commission has ever conducted has

produced anywhere near this volume of comments.

Thus pay television is precisely the type of question which , the authorities

agree, should not be left to the administrative but requires resolution by the

Congress. ABC urges that Congress assert its jurisdiction in the matter .

THE ACCOMPLISHMENTS OF FREE TELEVISION

The American system of free television, in the short space of 10 years, has

provided the people of the United States with more television broadcast stations,

more television receivers, and morę television programs than are available to

all other peoples in the world combined. Notwithstanding the 4 -year " freeze” on

new stations and the shackles imposed by unfortunate allocation errors which

the FCC has failed to correct.”

Free television can be seen today by 90 percent of the American public, in ap

proximately 35 million homes. This remarkable growth, which no other industry

can claim in as brief a period of time, has been accomplished without a charge

on the viewer — without a coin-grabbing gadget in thehome. Those who have

contended that television was doomed to failure without a box office have been

proved false prophets.

Progress in television programing has kept pace with the expansion of tele

vision circulation. Television has brought the worlds of entertainment, sports,

news, gorernment and education visually into the American home. In the field

of government, television has shown the American people the efforts of their

elected representatives engaged in committee hearings on matters of national

importance ; the President's state of the Union and other messages to the people ;

2 ABC's plan for the correction of these errors has been discussed in earlier testimony

before this committee by Ernest Lee Jahncke, Jr. , vice president and assistant to the

president of ABC. Theadoption of this plan would make possible 3 or more television

stations in practically all the first 100 markets in the country, as well as substantially

increasing the possibilities for competitive television service in the smaller markets.
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various addresses by leading personages in government; extensive pictorial re

ports of national , State, and local elections creating fuller understanding of this

most important demonstration of democracy in action ; day -by -day news coverage,

both film and live, of the happenings which mark our times ; weekly panel dis

· cussions in which the vital issues of both domestic and foreign policy are analy

tically presented to the forum of public opinion. Plans are presently being made

for televising the political conventions which will take place during the summer

of 1956. The American system of television has created better informed citizens

with a greater awareness of their responsibilities.

Through television, the children of America have been awakened to the

world outside. Carefully selected educational programs have exposed these

growing minds to new and wondrous experiences previously unencountered

within the narrow confines of a child's life . Through weekly programs, children

are visually taken to the zoo, the science laboratory, historic points of interest ;

exposed to the fascination of books and music ; stimulated to make toys and

other playthings with their hands ; and, of course, entertained. Entertainment

of children occupies a substantial position in the American system of television,

and efforts are constantly made to insure proper quality. Many children's

programs have received commendations from groups throughout the country

interested in child welfare and development. ABC's the Mickey Mouse Club

indicates the type of presentation which satisfies a child's needs for entertain

ment in a constructive manner:

Television presents an extensive selection of dramatic programs weekly.

During the course of its dramatic development, television has utilized material

from the legitimate stage , classic, and current short stories and novels and

material from an entirely new school of writers who have grown with the

industry. Dramatic material written for and first presented on television may

no » be seen on the legitimate stage and in motion pictures. In like manner,

television has developed new and refreshing talented actors and actresses who

have carried their now recognized abilities successfully into other areas of

entertainment. This is indeed an accomplishment for so young an industry and

a major contribution to the dramatic arts.

Motion pictures and dramatic presentations of the legitimate stage, after re

alizing their theater potential , become available on free television . Other dra

matic presentations are immediately available on films especially made for

television. A perusal of the program schedules of ABC and the other networks

shows that the American public is being furnished a countless number of

successful dramatic plays as well as music and other entertainment.

American television has presented an impressive schedule of sports events

from the time that remote telecasts first became feasible up to the present.

During the past 2 years practically every phase of sports activity has been

available on the television screen . Coverage ranged from the famous Bannister

mile in Vancouver to the world series ; from the Run for the Roses at the Ken

tucky Derby to the traditional bowl games on New Year's Day ; from basketball

to baseball to boxing with seven championship bouts during 1955. Each Satur

day afternoon during the fall, network television has brought college football

games into television homes.

It is not, of course, our position that there is no room for improvement in

television programing. But the important fact is that improvement is taking

place daily and this improvement will continue. There is no occasion to levy a

tribute upon the American public in order to accomplish it .

The proponents of pay television would have you ignore this continuing im

provement. They persist in comparing their grandiose plans with television

programing, not as it is today, but as it was a few years ago. They also persist

in asserting, in the face of overwhelming evidence to the contrary, that tele

vision must have a box office .

PAY TELEVISION WOULD ADD NOTHING BUT A PRICE TAG

What will pay television offer in the way of program fare that is not already

available ? Its proponents are in fact hard-pressed for an answer, but they speak

glibly of first-run movies, Broadway plays, and championship fights.

As to movies, ABC is now providing three high -quality movie series, Afternoon

Film Festival , Famous Film Festival , and Film Fair. Famous Film Festival

has included such excellent films as The Red Shoes and The Cruel Sea. The

audience ratings of ABC's film series indicate that they are eminently acceptable

to the public . Recent developments in Hollywood have enlarged the number of

first-quality movies available to free television.
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So far as championship boxing is concerned, ABC's Wednesday night fights:

series included, on October 19, 1955, the lightweight championship fight between

Wallace ( Bud ) Smith and Jimmy Carter, and on November 30, 1955, a welter

weight championship fight between Carmen Basilio and Tony DeMarco . On

March 14, 1956, Basilio and Johnny Saxton met in second welterweight champion

ship match . Of the 11 championship bouts in 1955, 7 appeared on free television .

As has been noted above, free television provides other sporting events in pro

fusion.

In the field of drama, free television now provides several hour- long dramatic

shows each week . In addition, there are frequent 90 -minute shows. The people

of the Nation now have the opportunity to see without charge many moreplays

in a year than a professional Broadway drama critic.

To obtain the support of the lovers of opera and ballet, and of those who decry

the failure of television to make fuller use of its educational potentialities, the

proponents of pay television cite these areas of programing with the implication

that subscription television will result in more programs of these types . Be

cause of the capital investment necessarily involved in attaching coin -grabbing

gadgets to 35 million receivers, it is important to the success of pay television that

the turnstiles be kept moving. If the proponents are sincere in their demand for

only a limited number of hourson existing facilities, it will be vital to the success

of their system that the garbled programshave mass appeal.

If a ballet will gross X dollars and a situation comedy 10 times that amount,

it would be naive to suppose that the ballet would be presented by pay television

in preference to the comedy. Consequently it is difficult to understand how cul

tural and educational programs will receive any attention from a system finan

cially dependent on the number of viewers, if restricted to a few hours a week .

There are also situations where many will watch for free but will not pay to see .

With a limitation on the amount of time in which subscription programs may

be presented , only those with a mass appeal and thus a high revenue potential

will be carried. Pay television , to keep the turnstiles clicking, must program for

the largest possible audience. So long as more profitable material was available,

pay telei ision could not be expected to present such persons as 1955 Peabody

Award-winning Quincy Howe of ABC, who won hisaward for a program series

promoting international understanding, and Dr. Frank Baxter, who won his

award for an educational series on Shakespearian drama .

Only when the last possible dollar was being wrung from mass audiences

would pay television seek to till the less fertile fields of minority tastes. This

would not occur until pay television had most of the broadcast day and existing

facilities to itself. But when that day arrives there would be no free television .

Thus it is clear that pay television will add nothing, except a price tag, to what

the public already enjoys.

TELEVISION NEEDS MORE OUTLETS TO PERMIT COMPETITIVE GROWTH , NOT A BOX OFFICE

Recent statistics of the television industry establish clearly that it is not more

economic potential which television needs, but more outlets to permit television

more adequately to realize the tremendous potential of advertising revenues that

are already available. In the final quarter of 1955, national advertisers were

buying television time at the rate of more than $880 million a year. By now

that figure is undoubtedly considerably higher. And it does not include the

sizable sum being spent for television advertising on the local level . These

revenues of freetelevision are being produced by a national system of only

about 450 stations, with markets which could obviously support 3 or more

stations still limited to only 2 and in some cases to only 1 station. ( By the

most conservative estimates, free television could now support more than 600

stations. It is only allocations, deficiencies, and delays which prevent this

number of stations from being on the air today. )

The lack of an adequate number of outlets for nationwide distribution of

programs is seriously handicapping ABC in its competitive struggle with CBS

andNBC. ABC's accomplishments in the program field are not inconsiderable,

as witness the fact that in the last 2 years, eight of the major awards by the

Academy of Television Arts and Sciences, the so -called Emmy awards, went

to ABC programs and talent. But good programs must have national audiences

to justify their expense. ABC's inability to obtain a fully national audience

limits its ability to produce programs and to retain the outstanding programs

which it has already developed . That an increase in the competitive oppor

tunities for ABC and for otherprogram producers would result in more and

better television programs is well recognized. Jack Gould, the television critic
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of the New York Times, had this to say in the April 8, 1956, issue of that

newspaper :

“ What is at the root of all the difficulty ? Fundamentally, it is broadcasting's

oldest problem : an inadequate number of desirable stations. The number of

outlets capable of being received on present sets is subject to a technical limita

tion ; in many cities there are still only two stations of consequence. The high

hopes of providing a truly national TV service, with 3 or 4 networks reaching

almost everywhere, as with radio, simply haven't been realized .

" It is the lack of additional good stations that has handicapped the American

Broadcasting Co. Considering this technical problem, which it is powerless

by itself to correct, ABC's progress in battling NBC and CBS is little short of

miraculous. With the aid of Walt Disney and British movies it is giving the

two titans some anxious moments and seems certain to go much further.

But if it were possible for ABC to have truly adequate outlets across the country,

then the fur really would fly in the whole programing setup.

*

"The long-range solution to assuring maximum competition in TV will come

only when ABC and perhaps even regional networks can really give battle to

CBS and NBC. The only way to do this is to fit in more stations within the

existing channels, a difficult task but one that needs to be pressed with maximum

vigor and engineering imagination .” [ Emphasis supplied .]
The proponents of pay television profess to be concerned with the lack of

competition in the television field . Zenith Radio Corp. devoted the bulk of its

reply comments filed with the FCC in docket No. 11279 to an attack on CBS and

NBC. They would have the FCC and the public believe that pay television is

the knight in shining armor which will slay the television monopoly dragon.

In actual fact, pay television would serve only to aggravate the existing

shortage of television outlets and to worsen the position of ABC and other com

petitors of CBS and NBC. Every hour devoted to garbled transmissions during

good viewing periods (which are equally essential to pay television ) will render
more acute the problem of obtaining clearances for nationwide progra and

thereby further curtail the opportunity of ABC and other networks and program

producers to compete for new outlets on a nationwide scale.

PAY TELEVISION WOULD DESTROY FREE TELEVISION

The promoters of pay television assert that they want free television to con

tinue, that theirs will be a "supplementary service," and that the two systems

can coexist on the same facilities . This is just to get the cuckoo's egg into the

nest. Once the inevitable consequences of pay television, superimposed upon

existing television stations, are fully appreciated, there is no choice but to reject

the pay television proposals unless we are prepared to junk the American system

of broadcasting as not being in the public interest. It requires no power of

prophecy to foresee some of the inevitable consequences :

( a ) Partial blotting out of free television . The pay-television proponents ask

that existing stations be permitted to discontinue broadcasting in the traditional

American fashion and to substitute a scrambled signal which would become

usable only upon payment of a fee. In the 131 markets of the United States with

only 1 station in operation, this means that during those hours, be they few or

many, when scrambled signals are being transmitted, the public will not be able

to receive free television. Similarly, in the 65 markets with only 2 television

stations, inasmuch as it is not contemplated that all subscription programs will

be the monopoly of a single entrepreneur, the same blot out will exist if both

stations are permitted to carry subscription programs simultaneously. Even in

multiple station markets, if as many competitive program sources are permitted

to develop in the subscription field as there are in free television , all stations

could be transmitting scrambled signals at the same time, with the result that

free television would be blotted out during those periods.

( 6 ) Loss of programs and talent. If the click of the turnstile produces the

bonanza which the proponents of pay television visualize , the effect on the pro

grams and talent now furnished free to the viewer can hardly be exaggerated.

The impact can be most clearly visualized in the field of sports. The proponents

of pay television publicly admit that they could gross $ 25 million on the world

series, 25 times what the sponsor paid for the television rights in 1954.

3 Since pay television , even more than free television , would require large revenues

which only substantial audiences could produce, it would not, as some suppose, encourage

the establishment of small-city television stations.
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is permitted , the American public will cease to have at no charge the “ best seat:

in the park " for the world series or even for games presently provided free to the

public throughout the baseball season. Other sporting events will be similarly

lost to free radio and television—the Kentucky Derby, the football classics, etc.

Nor would such inroads be confined to sports. The profit motive being what

it is, backed by the tolls assessed against the public, the proponents of pay tele

vision could outbid the television industry for talent and otherprograms presently

viewable without charge by the American public. As good shows, with audience

appeal, were developed on free television, their transfer to pay television would

be only a matter of time. With the loss of sports, other outstanding programs

and their star performers, the present programing on free television would soon

deteriorate to the point that it would lose both advertising and audience appeal.

The attendant loss of revenues will also have a deleterious effect on unsponsored

public-service programing now furnished free by the networks - educational

features, religious programs, public discussion, congressional hearings, Presi

dential addresses, and news. Without revenues from the sponsors of sports and

entertainment feature with mass appeal, the public service thus provided by

the networks would have to be substantially reduced.

( c ) Shifting of advertising revenue to subscription television .-One need not

be a cynic, whatever be the proponents' position today, to share the view that

subscription television, if authorized, would not long forego the opportunity to tap

a fertile source for additional revenue. Just as the Reader's Digest recently

decided to carry advertising, in order to avoid charging the reader a higher

price, so the pay-television entrepreneurs would contend that the charges which

they exacted from the public for the world series , championship fights, and foot

ball games, could be reduced if advertising were carried on the programs. No

administrative agency, confronted with such pressures, could long sustain a ban

on the use of advertising on subscription programs. The public would then be

paying to see commercials and the advertisers would be paying also. With the

loss of its sole support, sponsored radio and television , furnished free to the

public, would soon become a matter of history .

( d ) Gradual usurpation by pay television of time now utilized for free televi

sion.-Unless regulated in minute detail by a Government agency, subscription

television operators would utilize as much time as could profitably be used-as

much as the traffic would bear. With clearance and other problems, the time

left for free television would have less and less appeal to the advertising sponsor.

As commercial advertising dropped off, the broadcaster would in turn be forced

to rely more and more on subscription television for financial support. The

hours left on broadcast stations for free television would be few and far between.

To permit the first inroad on frequencies and facilities devoted to free television

is to sow the first seed for destruction of the American way of broadcasting.

( e ) The effect on the American public. — Today more than 90 percent of the

American public is able to watch free television . In many areas they have

access to anumber of program services . The entertainment, educational, sports,

and public-service programs now available to the American public on free tele

vision are unexcelled. No country, with a government- financed or any other

system, has evolved a superior program service . The privilege of viewing these

programs, transmitted over publicly owned airways, is not restricted to those

who can afford the “ per program ” exactions which the proponents of pay tele

vision seek to levy on the natural right to hear and see what goes out over the

air. Frequencies allocated to broadcast use should serve the general public,

not merely those who can afford to pay the tolls imposed and determined by

persons who may not even be accountable to the FCC. Little Johnny or Mary

should not be precluded from seeing the Mickey Mouse Club, which would

inevitably gravitate to pay television, because the family budget requires a

choice between that program and the later evening movie. There are millions

of families whose weekly budgets for entertainment are limited, and that fact

cannot be overlooked in determining what decision in this proceeding will best

serve the public interest.

For the foregoing reasons, ABC is firmly of the view that pay television and

free television cannot coexist. The moment the problem of time clearance is

aggravated , over what it is today, by reason of the loss of existing facilities

during the hours garbled programs are transmitted, the downward spiral sets

in . With the inability to clear time during good viewing hours ( equally essential

to pay television ) , free television loses advertising sponsorship. The resulting

reduced revenues will affect programing. Pay television with its box office will

siphon off sporting events of national interest. Better programs and better talent

will gravitate to the medium with the larger checkbook . Free broadcasting, on
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airways owned by the public, would deteriorate if not disappear. If the Ameri

can way of broadcasting were “ just a business,” its replacement by a new and

better industry could not be criticized. But broadcasting has developed in the

United States on the concept that the people own the airways, that they have a

natural right to see whatever goes out over the air, and that this intelligence

is available free of charge to all the public , and not simply those who have the

ability to pay—as basic a concept as the American principle of free public

schools, free libraries, free parks, and free playgrounds. Not even the pro

ponents of pay television dare suggest that free television should be discontinued.

Presented in that garb they know what the answer would be. But pay television

superimposed upon frequencies and facilities now devoted to free broadcasting

will have that precise result. Governmental regulation might postpone but not

preclude the inevitable relegation of free broadcasting to the limbo of history.

THERE IS NO ROOM FOR AN ELECTRONIC BOX OFFICE IN THE RADIO SPECTRUM

Pay television, whatever its merits, cannot be considered a public service in

the sense that broadcasting is. In essence it is merely a new and complex

system of program distribution using, for private purposes, a part of the public

domain which ought to be devoted to the benefit of the people as a whole, not just

those with financial resources.

The increasingly severe shortage of space in the radio spectrum was recently

highlighted by the announcement of the Office of Defense Mobilization that no

additional VHF channels could be made available to television . Because of

spectrum shortage, it has become a cardinal principle of allocation that persons

seeking to use radio frequencies must show first that it is impractical to achieve

their purpose without the use of radio. The proponents of pay television have

made no such showing. Whether or not community antenna systems, as they

now operate, are in the public interest, their success has proved that it is feasible

to deliver television signals to individual homes by wire.

WE CANNOT AFFORD TO EXPERIMENT WITH PAY TELEVISION

Lately the cry has arisen : Let us end the controversy by the trial-and-error

method ; let pay television be authorized and let the public say whether it wants

it or not. This has a deceptively alluring sound. Trial and error it is asserted

is in the American tradition.

At the outset it may be said that our television system, already the finest in

the world, is , with all its deficiencies, too valuable a national asset to risk its

destruction by needless experimentation. It is not an incident of our system of

free enterprise that advocates of all proposals have, as a matter of right, an

opportunity to try them out. There is no concept in our theory of free enterprise

which bestows a “ right to try” any and all schemes for the exploitation of public

property. Congress has declared that the ownership of the spectrum is vested

in the people and held in trust for them and has directed the FCC to authorize

only those uses which are consistent with the public interest. Contentions that

their proposals must be approved or the proponents of pay television will be

deprived of their right to compete under our system of free enterprise are

unfounded.

Moreover there are situations where the trial-and-error method is not appro

priate. Once 35 million television receivers ( or even a substantial part of them )

are equipped with pay television turnstiles at $50 or more apiece, pay television

would be here to stay regardless of the consequences . Someone would have to

pay for all that equipment, and the only way it could be paid for would be by con

tinuing the pay -television authorization.

CONCLUSIONS

In conclusion, ABC calls attention once again to the more immediate and more

Important problem facing television, about which this committee has already

heard so much, the problem of television allocations and unnecessary shortage

of television outlets . This is a problem clearly within the FCC's jurisdiction

one on which it should have but has not acted. When that problem has been

solved and free television has been given a full and fair opportunity to show

what it can do, and if it fails to fulfill the public's need, then, and only then , will

it be time to consider abandoning the traditional basis of our broadcast system.

ABC suggests that the Congress so instruct the FCC.
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APPENDIX A - MEMORANDUM OF LAW

In its notice of proposed rulemaking in the instant proceeding the Commission

invited comments on the following questions of law :
( a ) Whether the Commission has the authority under the Communications

Act of 1934, as amended, to authorize and regulate subscription television opera

tions.

( 6 ) Whether subscription television constitutes " broadcasting” within the

meaning of section 3 ( o ) of the Communications Act of 1934, as amended ; and

if it is not broadcasting, whether subscription television constitutes a common
carrier or other type of service , and whether the Commission has the authority

to permit subscription television to employ channels assigned to television broad

casting.

THE COMMISSION LACKS STATUTORY AUTHORITY TO AUTHORIZE SUBSCRIPTION

TELEVISION OR REGULATE ITS OPERATIONS

Television broadcasting, as we know it today, and subscription television, as

proposed by petitioners in this proceeding,were for the most part undeveloped

arts at the time Congress adopted the Radio Act of 1927 and subsequently in

corporated its principal provisions into the Communications Act of 1934. This

fact alone does not place them beyond the purview of a basic statute designed

to encourage newand more effective uses of radio , where such uses are “ in the

public interest” (Section 303 [g] ) . For example, FM , facsimile, and television,

though not mentioned by name in either statute, are forms of " communication by

radio " and thus embraced in the broad general language of these basic statutes.

However, the Commission's authority over " radio communication ” varies

markedly, depending on the use to which the frequencies are put — whether for

" broadcasting," "common carrier," or other purposes.

The legal questions posed by the Commission thus cannot be answered inthe

abstract. They must be considered in the light of petitioners' proposals. Peti

tioners ask that stations presently licensed in the television broadcast band be

permitted, during unspecified portions of the day, to discontinue broadcasting

in the traditional American fashion (advertising sponsorship with no charge

to the viewers ) , and to substitute a schambled signal which becomes usable only

upon payment of a fee. The adequacy of the Commission's existing authority

over " radio communications" in general must be analyzed in the light of the

problems ( so far as they can be presently visualized ) which this superimposed

system presents, bearing in mind that if not adequately reuglated and if it pos

sess the economic potential claimed by its proponents, subscription TV could re

place free television.

The Communications Act itself neither expressly bans nor expressly authorizes

a broadcasting system in which the listener or viewer is charged a fee for the

program he receives. The act does contemplate the charging of fees for certain

“common carrier services” employing radio frequencies. With the act largely

silent on many of the legal problems posed by the instant petitions , resort must

be had to various aids to statutory construction to answer the legal questions

posed by the Commission in its notice in this proceeding.

The intent of Congress, if that intent can be ascertained, is of course con

trolling. But neither the courts nor administrative agencies, under the guise

of statutory construction , have authority to legislate — to cover maters not rea

sonably embraced within the statute itself. In ascertaining the intent of Con

gress, recourse may be had to legislative history — to ascertain the overall purpose,

of Congress, the reasons for the statute, the mischief to be prevented or remedied,

and the meaning of particular provisions. In fact, in construing a statute a

court or administrative agency "may with propriety recur to the history of the

times when it was passed ” ( Great Northern Ry. Co. v. United States, 315 U. S.

262, 273 ( 1942 ) ) . We think that history is not without significance here.

Broadcasting, as we know it today, did not develop until after World War I.

In 1919 broadcasts were classified as "limited commercial stations," licensed by

the Department of Commerce. The growth of broadcasting during 1920 and

1921, and the resulting interference reached a point of 1922 that Secretary

Hoover convened the First National Radio Conference in Washington to consider

technical and social problems created by this new communications medium.

his opening address, Secretary Hoover called the Conference's attention to the

following problem :

“ One of the problems * * * is who is to support the sending stations. In

certain countries the government has prohibited the use of receiving instru
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ments except upon payment of a fee out of which are supported government

sending stations. I believe that such a plan would most seriously limit the

development of the art and its social possibilities. * * * There is in all this

the necessity to establish public right over the ether roads. * * * There must

be no national regret that we have parted with a great national asset."

At the third Conference, in October 1924 , he made these statements :

"Radio has passed from the field of an adventure to that of a public utility.

* * * I believe that the quickest way to kill broadcasting would be to use it for

direct advertising. * * * To what extent it may be employed for what we now

call indirect advertising I do not know, and only experience with the reaction

of the listeners can tell . * * * Nor do I believe there is any practical method

of payment from the listeners."

At the fourth Conference, in November 1925, Secretary Hoover was able to

report :
" The decision that we should not imitate some of our foreign colleagues with

governmentally controlled broadcasting supported by a tax upon the listener

has secured for us a far greater variety of programs and excellence in service

free of cost to the listener. * * *

* The desire for publicity is the basic motive and the financial support

for almost all the broadcasting in the country today. Publicity largely pro

vides the cost of broadcasting which might otherwise fall upon the listeners,

who now pay nothing, as the advertiser does in the case of the newspaper or

magazine. * * *

" The ether is a public medium and its use must be for public benefit * * * ."

It was in this atmosphere and with this background, after rulings that the

Secretary of Commerce lacked authority to regulate radio broadcasting under

the 1912 act (Hoover v. Intercity Radio Co., 286 Fed. 1003 ( App. D. C. 1923 ) ;

United States v. Zenith Radio Corporation , 12 F. 2d 614 ( CCA 7, 1926 ) ; 35

Op. A. G. 1926 ) , that Congress undertook the task of enacting more effective

legislation , which culminated in the Radio Act of 1927 .

Paul Klugh, speaking for the National Association of Broadcasters in hear

ings on H. R. 7357 ( 68th Cong. ) when asked whether his association was

“ committed to the policy that the public ought to be charged for the broad

casting service that goes into every home in the land,” stated : " No, sir : I

refer to making a charge for the use of the station broadcasting plant. * * *

We see no method of getting support to continue broadcasting excepting through

the type of advertising which will be listened to by the public, and advertising

will pay * * * it is the only source *** at the present time that money can

actually be collected from to continue this broadcasting. '

David Sarnoff, then vice president of RCA, stated at the hearings on H. R.

17357 :

"In foreign countries the tendency has been toward licensing and taxing the

owners of radio receiving sets. I am now, and have been from the beginning,

opposed to any flareback in this country against the freedom of radio. I believe,

frankly, in the freedom of broadcasting, and also in free speech from the

broadcast studios.

" While I recognize that there may be perfectly honest differences of opinion on

these two propositions : first, that anyone who owns a radio receiving set should

be entitled to anything that comes through the air *

" It has beensaid by a great many people and a great many corporations, some

very large and able, that broadcasting depends upon a solution of the problem

whereby the consumer will pay for the entertainment which he receives. In

other words, it has be said that unless some method is provided whereby a means

is created for collecting revenues from the user of a broadcast receiver, that

the whole industry is founded on sand, and that it is bound to collapse in time,

because there will be no means of supporting it.

“ I want to go on record very definitely today * * * in saying to you that it is

my firm conviction that that sort of solution to the problem is not necessary, that

broadcasting can be made commercially practicable without any means being

found for collecting from the consumer, that the greatest advantage of radio lies

in its universality, in its ability to reach everybody, everywhere, anywhere, in

giving free entertainment, culture, instruction, and all the items which constitute

a program , in doing what no other agency has yet been able to do, and it is up to

us inradio art and industry, with intelligence and technique and broadness of

spirit and vision as to the future, to preserve that most delightful element in
the whole situation - freedom of radio.

" Just as soon as we destroy that freedom and universality of radio and confine

it to only those who pay it — those who pay for the service, in other words — just
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as soon as we make of broadcasting 'narrowcasting' we destroy the fundamental

of the whole situation. And, therefore, I believe very definitely that broadcasting

as constituted today is commercially sound , and that it will remain so in the

future, although there may be selective methods and narrowcast methods which

will do no harm.

" I cannot help feeling that not only should the public be left free from the

payment of any license fee to the Government or others for the privilege of

listening on a broadcast receiver, but that it should also be free from fees or tolls

of any kind in the field of broadcasting through space. Furthermore, I believe

the expressions of educators and statesmen should reach them uncensored

and uncontrolled. The air belongs to the people. It should be regulated by the

will of a majority of the people. Its main highways should be maintained for

the main travel. To collect a tax from the radio audience would be a reversion

to the days of toll roads and bridges, to the days when schools were not public

or free, and when public libraries were unknown.

" * * * I believe that the radio audience alone should be the final judge of

interest in every radio program * * *

“ I believe in freedom of that service without any charge to the consumer. In

saying that, I do not mean that the consumer is not really paying for what he

is getting, because he is paying partly in the purchase price of the apparatus.

A part of the purchase price of the apparatus goes toward paying the cost of

broadcasting

" * * * We have no program in contemplation, no technical means I am fa

miliar with, whereby the listener or purchaser of a broadcast receiver might

be made to pay ; and I have gone on record very definitely against that policy "

( hearings on H. R. 7357, 68 Cong. , 1st sess. ) .

During the hearings on S. 1754, 69th Congress ( 1926 ), Stephen B. Davis

testified, in response to a question from the author of the bill ( Senator Dill ),

as follows :

" I think the United States is perhaps the only important country where there

is no direct contribution to broadcasting. In England, for instance, the broad

casting is financed through a tax on receiver sets. Every person who desires

to operate a receiving set in Great Britain must pay an annual listener's tax

of a certain amount. That money is then taken and a certain proportion of it,

I think the bulk of it, perhaps all of it , goes to what is called the British Broad

casting Co. , I think it is, which controls the station in Great Britain, and is

used for the operation of those stations and for the obtaining of programs and

matters of that sort.

" The same system exists in Germany and, I believe, in most other countries.

In other words, as I said from the start , aside from the United States and

Canada, broadcasting as a rule is supported by a direct tax on receiving sets ;

that is , a direct tax on the listener .”

The Senate version of the bill which became the Radio Act of 1927 ( H. R.

9971 ) contained the following provision :

“Section k. Regulate and control any and all methods of transmitting energy,

communications, or signals by radio where a charge is made to the listeners by

the use of any apparatus, device, or connection by wire, and prohibit all unjust

and unreasonable chargesto listeners."

Fearing that this provision would be construed as authorizing the broad

caster to charge the listener a fee ( see 68 Congressional Record 2880–2881 ),

Representative Bloom, of New York , introduced the following bill ( H. R. 16867 ) :

“ Be it enacted * * * , That after the passage of this act no broadcasting station

shall be used to broadcast any matter ( a ) that can be heard only by a receiving

set equipped with a special device or attachment without which such matter

cannot otherwise be heard ; ( b ) for which a charge, fee subscription or penalty

is made by such station to the public for the privilege of receiving such matter.

Nor shall any broadcasting station either directly or indirectly charge or exact

any fee or subscription from the operator of any receiving set for the right to

receive matters broadcast from such stations."

Throughout the debates on the Radio Act, repeated references were made

to the fact that radio was free in the United States — no license fee or charge

to the listener (67 Congressional Record 5490-5491, 12335 ) . Senator Walsh

( of Massachusetts ) and Senator Copeland queried Senator Dill at length

whether a charge on receivers should not be prohibited ( 68 Congressional Record

2880-2881, 4149 ) . Senator Dill opposed an absolute ban on listeners being

charged a fee ( 68 Congressional Record 2880–2881). However, for economic

reasons, he did not “ think there is any probability of that being done" ( ibid. ) .
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The joint conference which considered the House and Senate versions of H. R.

9971 deleted section k, the section which would have authorized the Commission

to regulate any charges imposed on listeners . With this deletion no further

action was taken on Representative Bloom's separate bill banning the exaction

of any charges from listeners , Representative White, of Maine, author of the

House bill , having given assurance that the " legislation gives no such authority

as he (Congressman Bloom ) fears” ( 68 Congressional Record 2580 ) .

Following the adoption of the Radio Act of 1927, bills were introduced in suc

ceeding Congresses to consolidate all communications by radio in one agency.

In the hearings on S. 6 ( 71st Cong. ) , Chairman Robinson , of the Radio Commis

sion , testified as follows on whether or not broadcasting stations should be made

" common carriers" or " public utilities " :

" * * * It is fortunate in this country that people get this service free ; it is a

wonderful thing along some lines and very depreciating along some others, and

sometimes I think the offset makes it about equal, the good with the bad. But

the license is not issued for the receiving set * * * I am entitled, for instance,

to hear what the chairman says here, not because he speaks by the aid of a

transmitter , but within my hearing ; and it is the same natural right of a man

to hear what goes over the air . "

In a message to the NAB in 1931, President Hoover, while s. 6 was under

consideration by Congress , stated :

" As Secretary of Commerce I had the pleasure of wide acquaintance with the

purposes of your association in the annual national radio conferences which were

called at that time for the development of the national policies in relation to

radio.

" The decisions reached at that early date have been of unending importance.

The determination that radio channels were public property and should be con

trolled by the Government ; the determination that we should not have govern

mental broadcasting supported by a tax upon the listener, but that we should

give license to use of these channels under private enterprise where there would

be no restraint upon programs, has secured for us far greater variety of programs

and excellence of service without cost to the listener . This decision has avoided

the pitfalls of political and social conflicts in the use of speech over the radio

which would have been involved in Government broadcasting. It has preserved

free speech to the country.

" These principles are now strongly imbedded in our law and in our entire

public system " ( Broadcasting Telecasting, May 23, 1955, p. 40 ) .

In due course, with additional definitions and other changes, the basic pro

visions of the Radio Act of 1927 were incorporated in title III of the Communi

cations Act of 1934. The act centralized in one Commission common -carrier

jurisdiction over telephone and telegraph ( whether by wire or radio ) , and non

common-carrier jurisdiction over broadcasting .

From the foregoing background facts the following conclusions emerge : By

1927, and even more convincingly, by 1934, broadcasting in the United States

had taken on a definite pattern --with costs borne by the sponsor and with no

charges levied on the public. That pattern, now denominated the American

system of broadcasting, was fully known to Congress when it enacted the basic

1927 and 1934 statutes. It is clear that Congress was not enacting legislation

designed to substitute a governmentally controlled broadcast system supported

by a tax upon the listener for the one then prevailing - financed by the sponsor.

Likewise, just as Churchill did not take office to preside over the dismemberment

of the British Empire, neither did Congress establish the Radio Commission or

the present Commission for the purpose of eliminating a pattern of broadcasting

which ( by 1925 ) had secured for the American people " a far greater variety of

programs and excellence in service free of cost to the listeners" than had the tax

supported and government controlled systems of Great Britain and other foreign

countries. While Congress conferred on the Commission broad authority to

" study new uses for radio, provide for experimental uses of frequencies, and

generally encourage the larger and more effective use of radio in the public

interest” ( sec. 303 [g] ) , this language cannot be construed as empowering the

Commission to change the basic concepts of the American broadcasting system.

If the Commission has authority to take away from the American public 2

hours between 6 and 11 p. m. for the showing of a first-run movie on nay TV

( 40 percent of these choice hours ) , it has the power to substitute pay TV for

free TV during all hours of the broadcast day. This would mean that the

Commission , under the guise of rulemaking, could wipe out the American sys

tem of broadcasting as we know it today, and as it was known to Congress in
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1927 and 1934, and substitute a new system supported by direct charges levied

on the American public. Congress did not confer, and had no intention of con

ferring, any such authority on the administrative agency which it thus estab

lished.

A number of legislators, taking their cues from other institutions indigenous

to the American soil ( e. g ., free public schools and free libraries, free roads and

free bridges ) , desired an express prohibition against the exaction of any fees

or tolls from the listening (or viewing) public. They were assured by the

sponsors of the 1927 act that such a prohibition was unnecessary : first, because

it would not make economic sense for the broadcaster to limit the size of his

audience by special gadgets and, secondly, because no technically feasible method

of exacting and collecting a fee had been devised . A provision which would

have authorized the Commission to regulate fees for radio service was deleted

without official explanation. With no express authorization , and mindful of this

deletion , the Commission should refer the matter to Congress for an expression

of legislative policy and any necessary statutory clarification.

Administrative agencies have been criticized in the past for attempting to

expand their basic statutes rather than seeking more specific legislation from

Congress. When construing a dead man's will it is not possible to query the

decedent as to his intent ; the courts in such situations determine as best they

can his intent. But with Congress in session almost continuously , doubts

regarding an agency's authority can best be resolved , in line with traditions of

a democracy, by requesting legislative clarification. It cannot be gainsaid that

petitioners present proposal to superimpose subscription television on broadcast

frequencies was not passed upon by Congress when it adopted the 1927 and

1934 basic statutes. Nor can it be denied that there was substantial opposition

in Congress in 1927 to the levying of charges against the public when exer

cising their "natural right to hear what goes over the air”-on frequencies which

the people themselves own.

Advocates of an express prohibition were assured that the question was aca

demic. Now that the matter is apparently no longer academic, Congress should

be afforded an opportunity of stating its views before irrevocable changes are

made in the system which the Commission was established to foster and develop.

The policy problems should be referred to the direct representatives of the peo

ple for resolution by appropriate legislation. This is true whether petitioners'

system or systems of pay TV be deemed " broadcasting," " common carrier," or

“ other type” of operation - or a combination of all three .

SUBSCRIPTION TELEVISION IS A HYBRID NOT ENVISAGED BY CONGRESS

An attempt to label subscription television as “ broadcasting," "common car

rier," or " other service,” in view of the vague and uncertain " pattern " of oper

ation contemplated by its proponents , is a difficult one. “ Broadcasting” was not

defined in the 1927 act. In the hearings on S. 6 ( 71st Cong. ) , a forerunner of the

1934 act, Commissioner Eastman ( in response to formal questions submitted by

the Senate committee regarding the power of the Interstate Commerce Commis

sion to regulate " rates of broadcasting stations" ) , replied as follows :

" * * * my understanding of the words 'broadcasting stations as they are used

in this question is that they refer to radio stations which transmit spoken words

or music by wireless electric impulses to all within effective range of those im

pulses who possess and use suitable receiving apparatus, and which do not trans

mit messages from a definite sender to a definite receiver * * * . The question

being so understood, I am of the opinion that there is now no power in the Inter

state Commerce Commission to regulate rates of broadcasting stations or the

so-called chains, for the reason that such station or chains are not engaged in

the transmission of intelligence by wire or wireless as common carrier for hire."

Two rrovisions ultimately included in the 1934 act are highly significant in

view of the opinion thus expressed by Commissioner Eastman . “ Broadcasting "

was defined in the 1934 act as “ the dissemination of radio communications in

tended to be received by the public, directly or by the intermediary of relay

systems” ( sec. 3 ( 0 ) ) . The act further states that " a person engaged in radio

broadcasting shall not, insofar as such person is so engaged, be deemed a com
mon carrier " ( sec . 3 (h ) ) . A " broadcasting service" is defined in the Commis

sion's rules (sec. 2.1 ) as " a radio -communication service of transmissions to be

received directly by the general public."

Is it intended by petitioners that their proposed programs " be received by the

general public ” or is it intended that they be received only by those members of

the public who are willing to pay a special fee for the program in question ?
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Clearly the latter is their intent. While broadcasting, under the traditional

American system , requires the public to have a receiver, in order to hear or

view the transmissions, the broadcaster intends his programs to be available

to the general public — by anyone possessing a receiver. The proponents of pay

TV would impose a further condition — not only that the person have equip

ment to translate the garbled signal into an intelligible communication, but that

he pay a fee for each program he elects to view. Considering the system of

broadcasting with which Congress was familiar in 1934, the type of program

transmission proposed by petitioners does not meet the statutory definition.
That subscription programs designed only for those who pay, and not for each

and every person otherwise willing to watch them, is not broadcasting is further

borne out by early Commission decisions.

In Scroggin & Co. Bank ( 1 F. C. C. 194, 196 ( 1935 ) ) , the Commission noted that

" broadcasting is by definition and essential characteristics a service for the

general public. The use of a broadcast station for the point-to-point delivery

of messages is inconsistent with the terms of the station license and the regu

lations under which licenses are issued ." Likewise, in Standard Cahill Co. , Inc.

( 1 F. C. C. 227, 230 ( 1935 ) ) , it was held that a series of programs sponsored by

à horseracing publication and of special interest to its patrons “was point- to

point communication rather than broadcasting" since it would have " little gen

eral appeal for the listening public other than those who subscribed to the

publication in question .” See also Adelaide Lillian Carrell ( 7 F. C. C. 219, 222

( 1939 ) ) . The transmission of television programs to persons who subscribe

for such service ( pay television ) could well be construed as “ the point-to-point

delivery " of messages, differing only in degree from omnidirectional transmis

sion of information by radio for cabs, police officials, mobile telephone users, etc.

Scrambled signals, such as petitioners propose to transmit would have no appeal

to the public " other than those who subscribed " to the decoding device ( punch

cards, etc. ) .

In Bremer Broadcasting Company ( 2 F. C. C. 79, 83 ( 1935 ) ) , the Commission

held that the use of “ a code system in broadcasting horserace results , " resulting

in the intelligible reception thereof " to a particular group which had subscribed

to a so-called scratch sheet containing interpretations of the code" was a viola

tion of the station's license " which authorized dissemination to the general

public and not particular individuals or classes thereof." The contemporaneous

construction thus placed on a statute, by the agency charged with its adminis

tration, at a time when its provisions were untried and new, is especially per

suasive (Brewster v . Gage, 280 U. S. 327, 336 ( 1930 ) ) .

Early contemporaneous precedents are more persuasive, in interpreting the

language of a statute, than those of later vintage. Thus, broad statements

uttered by the Commission in 1941 in Muzak Corporation ( 8 F. C. C. 581 )

are less significant than the more restricted interpretation adopted in the Bremer

case almost contemporaneously with the enactment of the 1934 statute. In the

Muzak case the Commission stated ( pp. 581-582 ) :

" The proposal advanced in this application is unique in the annals of radio

broadcasting in this country. The applicant proposes to experiment with what

may be termed a subscriber service, for the purpose of determining whether the

public , or a sufficiently large proportion of the public to make the service feasible,

would finance the broadcasting of programs by direct payment therefor. This

is to be accomplished through the presentation of a diversified high-quality pro

gram service which will be available to the public generally upon subscription

and payment therefor. The applicant will broadcast no commercially sponsored

programs, and no advertising continuity whatever will be used. Special receiv

ing equipment will be leased by the applicant to those who subscribe for its

service. Reception by persons other than subscribers will be presented by means

of the transmission of a discordant sound ( referred to sometimes as a pig -squeal

signal) which can be eliminated only by the use of such special receiving equip

ment.

"Inasmuch as the applicant's proposal is a marked departure from the usually

accepted method of providing broadcast service in this country, a brief reference

may be made to the definition and history of broadcast service. A broadcast

station is defined , both by treaty and statute, as one licensed for the trans

mission by radiotelephone emissions primarily intended to be received by the

general public. The first such stations licensed in this country were sought

and obtained by individuals or organizations engaged in manufacturing or

similar enterprises who desired either to advertise their own products or to

promote good will in their own behalf. Licensees, in order to meet the in
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creasing cost of providing broadcast programs, gradually entered into the prac

tice of transmitting, for a fee, advertising matter for other persons. As the ef

fectiveness of radio as an advertising medium developed, broadcasting became

a business in its own right. Thus arose the practice in this country oi public

support of broadcast service, not through any direct charge, but through the

purchase of articles and services advertised by radio. This is not true in all

countries of the world.

" The service which this applicant proposed will be available to the general

public ; any member of the public, without discrimination, may lease the equip

ment to receive the service. The distinguishing feature will be that those re

ceiving the programs will pay directly rather than indirectly therefor. Opera

tion of a station in this manner is within the definition of broadcasting."

As the Commission officially pointed out to Congress in 1951 ( 98 Congres

sional Record 9030-9032 ), the above-quoted language must be read in the light

of the facts there presented :

" * * * It is important to note, however, that in that case the decision pointed

out that the frequency assigned, 117.35 megacycles, was in a part of the spectrum

devoted to other than broadcast services and the Commission stated that

" *** if it should develop that a service of this nature is practicable, frequencies

therefor would probably have to be allocated from other portions of the radio

spectrum. ' Accordingly, the grant was conditioned expressly that it is not

to be construed as a finding by the Commission that the operation of the proposed

station upon the frequency authorized is or will be in the public interest beyond

the express terms of the grant, ' and that it was on an experimental basis only

and subject to change or cancellation without advance notice or hearing."

Aware of the conflict between the Bremer and Muzak cases, the Commission

in this same communication advised Congress as follows : “ The question whether

a subscription service is broadcasting as that term is presently defined in

the Communications Act has not been finally determined ." (Compare similar

statement in Commission comments on the Henshaw bill ( F. C. C. 54-601) . )

And in enacting the 1952 amendments to the Communications Act, to which the

foregoing communication appertained , Congress made it clear that it was leav

ing the law just exactly as it is" ( 98 Congressional Record 9051 ) .

Any changes in the definition of "broadcasting," being a controversial matter,

was to await subsequent congressional action. Certainly the dicta in the Muzak

case, authorizing as it did experimentation on nonbroadcast frequencies, is not

a holding that the superimposing of a fee system on stations, frequencies, and

equipment presently devoted to free television, comes within the statutory defini

tion of " broadcasting." The Muzak case must likewise be read in the light of

the Commission's recent FM decision where it seems to revert more closely to

its concept of " broadcasting ” as enunciated in the Bremer case ( docket No.

10832 ). There the Commission had before it a " simplex system” whereby all

the intelligence broadcast by an FM station was receivable on an ordinary FM

set, but special receivers could be purchased which would eliminate or accentuate

portions thereof, depending on the desires of the subscriber. The Commission

concluded that such operations were not "broadcasting " as defined by section

3 ( 0 ) of the Communications Act. In authorizing a “ nonbroadcast" service on

the FM broadcast band, limited to 1 year by “ simplexing ," the Commission was

careful to add the following caveat :

“ The rules here finalized do not contemplate subscription broadcast operations

to the extent that such operations involve the transmission of entirely scrambled

or coded programs which can only become intelligible through utilization of

special unscrambling or decoding devices at the receiver. The nature and ad

visability of such operation as contrasted with operations in which a minor

portion of the program is specially "beeped’ in or out — is expressly reserved for

further consideration in connection with the pending proceeding to authorize

such subscription program services."

If the addition of a " beep " at the transmitter, which in no way affects the

normal receiver and in no way precludes the general public from enjoying the

programs transmitted , is sufficient to render such operations “ nonbroadcasting "

in character, it would seem to follow that a garbled signal, unintelligible on

the normal receiver and utilizable only by a person subscribing to a decoding

device, is likewise not " broadcasting.”

In short, subscription television is not " broadcasting ” as Congress understood

that term at the time it adopted section 3 ( o ) of the Communications Act of

1934. Although the service is available for a price to the public , it is not in

tended that the public shall receive such service unless and until they pay a

specified toll or fee .
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If subscription television is not "broadcasting," is it a " common carrier"

service ? If it were "broadcasting," it would , of course, not be a " common car

rier” ( sec. 3 ( h ) ) . The converse, however, is not necessarily true. A “common

carrier" is defined in the Communications Act of 1934 as a " person engaged as

a common carrier for hire, in interstate or foreign communication by wire or

radio.” The proponents are by no means certain of the precise pattern which

subscription television, if sanctioned by the Commission, may take. Zenith

contemplates a "transmission service " ( existing TV broadcasters ) , a " reception

service" ( the installation and maintenance of decoding attachments to home

receivers ) , an " administrative service” ( an organization to supply punchcards

and decoding data and to collect the tolls which are imposed upon the viewer ) ,

and a " program service” ( an " entrepreneur" who will arrange for program

material- prizefights, movies, et cetera ) . The proponents at this point are

uncertain whether these 4 services would all be performed by 1 person ( e. g. , the

broadcaster ) or by 4 separate organizations, or by varying combinations thereof.

If all four of these functions were handled by the television station, it is

certainly arguable that the transmission of subscription programs, the exacting

of a fee for the intelligence thus submitted , and the making of such service

available to anyone willing to pay the price would have "common carrier"

aspects. While the proponents intend that the program service shall be avail

able to all persons who are willing to pay the fees imposed , they are not sug

gesting that the broadcaster must accept all “subscription programs” tendered

to him by various entrepreneurs. Therefore, if the “ program service ” is supplied

by a separate entity, the television licensee would not be a traditional " conimon

carrier ” since he would not (presumably ) be required to transmit all programs

which are tendered. However, at the receiving end it would be contemplated that

" all takers ” would be entitled to the service for a price. Just as a gas or

electric utility is required to serve all its patrons, so the " scrambled picture"

and decoding devices would presumably be made available to all persons ex

pressing a desire for the service. In short, the system envisioned by the

proponents of subscription television has " broadcasting" and " common carrier"

aspects. It is a hybrid not envisaged by Congress when it enacted the 1934
statute . It defies classification - as either " broadcasting" or " common carrier"

unless existing statutes are modified and special legislation enacted.

AMERICAN BROADCASTING CO.

A Division of American Broadcasting -Paramount Theaters, Inc.

By GERALDINE B. ZORBAUGH,

New York , N. Y.

JAMES A. MCKENNA, Jr. ,

VERNON L. WILKINSON ,

DAVID S. STEVENS,

Washington , D. C. ,

Its Attorneys.

APPENDIX B - FURTHER MEMORANDUM OF LAW

In its notice of proposed rulemaking the Commission invited comments on the

following questions of law : ( a ) whether the Commission has the authority under

the Communications Act of 1934, as amended, to authorize and regulate subscrip

tion television operations; ( b ) whether subscription television constitutes

" broadcasting” within the meaning of section 3 ( o ) of the Communications

Act of 1934, as amended , and if it is not " broadcasting ”, whether subscrip

tion television constitutes a common carrier or other type of service , and

whether the Commission has the authority to permit subscription television

to employ channels assigned to television broadcasting. Most of the princi

pal comments in this proceeding, those submitted by NARTB , ABC, CBS,

the Joint Committee on Toll Television , Zenith, Skiatron and Telemeter, contain

briefs or memorandums of law addressed to the foregoing questions. Without

exception the opponents of pay television conclude that the Commission has no

authority to authorize subscription television and that it is not broadcasting.

The proponents of pay television , likewise without exception , conclude the

opposite.

With respect to the Commission's authority to authorize and regulate sub

scription television , both sides have relied upon legislative history of the Com

munications Act and of the Radio Act of 1927 . Since neither the committee

reports nor the debates concerning the 1934 act contain any discussion whatever

of the possibility of a subscription radio or television service, the proponents of
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pay television assume that the legislative history of the 1934 act may be dis

regarded and devote virtually their entire attention to the 1927 act. Since much

of the 1934 act was by reenactment of provisions already appearing in the 1927
act, they assume that the 1934 act can be interpreted on the basis of statements

made in the debates on the 1927 act. This, however , ignores significant differ

ences between the 1934 and 1927 acts. The 1927 act contained no definition of

broadcasting, whereas the 1934 act includes such a definition . The 1927 act gave

the Commission no authority to regulate rates, whereas the 1934 act gives the

Commission authority to regulate the rates of communications common carriers

including radio carriers.

The proponents of pay television base almost their entire argument on state

ments made during the debates on the 1927 act, which indicate that some Con

gressmen and Senators viewed the act as permitting the Commission to authorize

a radio service which would involve direct charges to listeners. As has been

noted, the 1927 act contained no definition of broadcasting and for this and other

reasons it is not clear what sort of service was envisaged by those speakers who

conceded the possibility of a radio service which would make direct charges to

its listeners. Moreover, it certainly cannot be said that there was any agreement

as to whether the act would permit charges to listeners. Senator Dill, when

questioned as to whether such charges were permissible, made it clear that he
thought the question essentially academic.

The 1927 debates must be viewed in the light of the state of the radio art and

the development of the broadcast industry as of that time. The radio broadcast

service was then , as it is now, a free service to the listeners . No concrete pro

posal for a subscription service such as is now before the Commission had been

put forward, and, in fact, the technical feasibility of such a service could then

only be guessed at. The only type of broadcast service then known which in

any way resembled a subscription service was that employed in England and

elsewhere, which involved a Government tax rather than a listening fee. Con

gress made plain that it did not favor that type of service. Thus, the discussion

of radio services which might possibly impose charges on their listeners was

essentially academic and no firm conclusions can be based thereon .

Unlike the uncertainty concerning Congress' view of a hypothetical subscription

radio service in 1927, its intent in other areas was made clear. First, Congress

emphasized that the radio spectrum was a part of the public domain and that it

should so remain. It set forth in section 301 of the act that its purpose was “ to

maintain the control of the United States over all the channels of interstate

and foreign radio transmission ; and to provide for the use of such channels, but

not the ownership thereof, by persons for limited periods of time, under licenses

granted by Federal authority, and no such license shall be construed to create

any right, beyond the terms, conditions, and periods of the license.”

It was also clear that Congress considered that all radio rates would be subject

to Government regulation, under authority previously granted to the Interstate

Commerce Commission. The Senate draft of the Radio Act contained a pro

vision : " Section k. Regulate and control any and all methods of transmitting

energy , communications, or signals by radio where a charge is made to the

listeners by the use of any apapratus, device, or connection by wire, and prohibit

all unjust and unreasonable charges to listeners.” This provision was deleted in

conference without explanation . Senator Dill made clear, however, that its

deletion was insisted upon by the House, which desired that authority to regulate

radio rates remain " lodged in the Interstate Commerce Commission."

At the time of the passage of the Communications Act of 1934, the pattern of

the American broadcast industry, in which there are no direct charges to listeners

and commercial broadcast stations are supported exclusively by advertising, had

become established. No one at that time was giving any thought to a subcription

service and the Congress had no occasion to consider or discuss such a service.

Two actions taken by Congress at that time, however, clearly indicate that it

was proceeding upon the assumption that the broadcast service would remain a

free service to the public. In the 1934 act the Federal Communications Com

mission , unlike the Federal Radio Commission, was granted authority to regulate

radio rates of common carriers. The act also contained a definition of broadcast

ing and a definition of common carrier which specifically excluded broadcast

operations and thus exempted broadcasting from the Commission's rate juris

diction.

There is general agreement that subscription television does not fall within

the statutory definition of a common carrier communications service. That being

the case, the Commission would have no jurisdiction over the rates charged in
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connection with a subscription service. Two types of radio service are now

known in which the public is the consumer. One is broadcasting, which is not

subject to rate regulation, and the other , common carrier, which is subject.

There can be little doubt but that Congress' willingness to exclude broadcasting

from rate regulation was based upon an assumption fully justified by the nature

of the broadcast industry in 1934 that all broadcast transmissions would be

available for public reception without charge. It seems inconceivable that Con .

gress could have intended to authorize the use of a portion of the public's property

for the direct benefit of the public without giving the public some protection

against rate gouging. Certainly no such intent can be inferred from debates on

an earlier act which did not purport to disturb existing law with respect to rate

regulation .

We come now to the second question of whether subscription television would

be a broadcast service, a common carrier service, or an " other type of service."

The Communications Aet defines broadcasting as " the dissemination of radio

communications intended to be received by the public, directly or by the inter

mediary of relay stations." . The key question is whether the words " intended to

be received by the public" mean intended to be received by the public without

direct charge therefor . There is strong indication that this was the con

gressional intent. At the time the definition was adopted no system of broad

casting other than free broadcasting was in existence or proposed to be estab
lished.

: Presumably, Congress used the word "broadcasting" in its commonly ac

cepted meaning and that meaning in the United States at that time included

the concept of free reception. Surely Congress cannot be presumed to have

excluded from the meaning of " broadcasting” one of the most significant ele :

ments of the American broadcasting industry as it then existed and still exists.

Moreover, as has been noted, Congress excluded broadcasting from the rate

regulating authority of the Commission. Surely if Congress had understood its

definition of broadcasting to include a system making a direct charge upon the

listener, the failure to provide for rate regulation and, even more, the exclusion

of broadcasting from rate regulation , would at the least have occasioned some

congressional comment.

The proponents of pay television argue that if the intent is that the public

shall receive the broadcast, although it must pay a fee therefor, the definition

is satisfied . Aside from the considerations set forth above, this leaves only in

significant content in the definition of broadcasting. All parties agree that

the actual size or generality of the intended audience is not the test. A pro

gram designed to interest a very limited audience is still a broadcast, because it

has no specific addressee or addressees and because the public generally is

free to listen to it if it so desires. A subscription television service would meet

neither requirement. It would be addressed to specific persons, albeit presumably

a large group, those who have subscribed to theservice, and the members of the

public would be " free" to listen only if they take steps to become one of the

multiple addressees .

1 The proponents of pay television would analogize the distinction between a

broadcast and a nonbroadcast service to that between a private and a public

performance. The analogy is faulty because of significant differences between

dramatic or other performances and radio transmissions. The producer of any

performance
retains physical control by which he can limit attendance to an

invited group ( a private performance ) or to those who pay admissions ( a

public performance
in the sense that within limitation and under certain condi

tions, the public may attend ) . A radio transmission
, however, like a speech made

on a street corner, is necessarily public in that there is no way in which the

transmitter operator or the speaker can designate the persons who will be able

to hear the speech or receive the radio signals. Having abandoned any physical

control of this transmission, the radio sender can rely only upon legal sanc

tions to prevent unauthorized listening or use. True, he can encode as the street

corner speaker can elect to orate in a foreign language, but in the absence

of section 605 of the Communications
Act, the public would be free to break the

code if it could do so. Turning to section 605 of the act, we find that " any radio

communication
broadcast or transmitted by amateurs or others for the use of the

general public is specifically exempted from any protection against unauthorized

use . This is clear indication that Congress intended that there be no let or

hindrance upon the reception of broadcast transmissions. Subscription
tele

75589—56—pt. 3—23
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vision, therefore, cannot consistently with the Communications Act be classi

fied as a broadcast service.

With respect to whether subscription television could properly be classified

as a common - carrier service, we find for the first time that the proponents and

opponents of pay television are in agreement, that it could not. Very appar

ently, pay television's anxiety that it not be classified as a common carrier stems

from its desire to avoid any possibility of rate regulation, but whatever the

reason the agreement is there, and the question has been adequately covered in

the comments originally filed . Assuming that subscription television could not

be called a broadcast service and could not be called a common -carrier service,

can it properly be classified as an other type of service ? Obviously, if the term

" other type of service” is defined solely by exclusion, as encompassing all

services not broadcast or common carrier, subscription television would fall

within this classification . This is far too simple a view , however, for it assumes

that the Congress gave the Commission carte blanche to authorize any con

ceivable type of service.

The Communications Act defines the broadcasting, common carrier, and

amateur radio services and also contains specific provisions relating to ship

radio. No other type of service is defined in the act. The Commission has,

under its mandate in section 303 ( g ) to " study new uses for radio * * * and

generally encourage the larger and more effective use of radio in the public

interest,” established many different types of nonbroadcast and non -common

carrier services, all of which fall under the jurisdiction of the Commission's

Safety and Special Services Bureau.

All these services have one thing in common , which clearly distinguishes them

from both broadcasting and common carrier. They are all private communica

tions systems with which the public is not directly concerned . Broadcasting

and common carrier, on the other hand, are public services — common carrier

because it offers its facilities to the public for hire and broadcasting because its

transmissions are intended for public reception . Clearly, subscription television

is also a public service which cannot be classified with other nonbroadcast and

non - common -carrier services. But for reasons set forth above, it also cannot

be classified as either broadcasting or a common - carrier service . It must there

fore be considered a hybrid , partaking of both broadcast and common -carrier

aspects, which does not fall into the regulatory framework of the Communica

tions Act. This fact confirms the conclusions heretofore reached that Congress

did not intend that the Commission should authorize a subscription radio or

television service .

In summary, we find there is grave doubt that Congress has authorized the

Commission to establish a pay -television service and would not be a common

carrier service, nor a broadcast service and yet would be more like both than

like other types of services thus far established.

Whatever uncertainty there may be in these conclusions, stemming from

rather misty congressional comment more than 20 years old, it seems clear that

the question of the Commission's authority and of the proper classification and

regulation is so clouded with doubt that the Commission should , as a matter of

policy, consult Congress before proceeding.

Administrative agencies, insofar as they have legislative functions, are crea

tures of Congress, acting only within the sphere of authority delegated to them

by Congress. Their function in rulemaking is to carry out the will of Congress.

Here the very least that can be said is that Congress' will is not clear. The so

lution is simplicity itself - the Commission should request Congress to make its

will more explicit. In FCC v. Pottsville Broadcasting Company (309. U. S. 134

( 1940 ) ) , Mr. Justice Frankfurter stated.

" * * * The present case makes timely the reminder that 'legislatures are

ultimate guardians of the liberties and welfare of the people in quite as great

a degree as the courts. ' * * * Congress which creates and sustains these agencies

must be trusted to correct whatever defects experience may reveal ” ( 309 U. S.

at 146 ) .

This admonition was even more forcibly stated by Judge Prettyman of the

United States Court of Appeals for the District of Columbia Circuit in a case in

volving an attempt by the Federal Power Commission to extend its powers beyond

the limits that it reasonably could be inferred Congress intended them to be

exercised . In Border Pipe Line Co. v. FPC (84 U. S. App. D. C. 142, 171 F. 2d

149 ( 1948 ) ) , Judge Prettyman held that agencies should not rely on strained and

complex assumptions and deductions to obtain desired authority, but, if they

think that the real intent and purpose of a statute is broader or different from
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its terms, should ask Congress for an enlargement or clarification . His statement

is hereinafter reproduced at length :

" We add a further word upon the subject, because the situation with which

we are here confronted is of general importance. Questions such as the one pre

sented in this case are properly for the Congress. The circumstances upon which

they arise are familiar. Congress uses expressions of established meaning. It

takes action of recognized implications; e. g. , it strikes from a pending bill a

clause of clear import. But the administrative body finds a sufficient penumbra

of meaning to justify a claim to more authority than appears upon the face of

its grant. It asserts the extended authority and thus forces the issue upon the

courts. It asks the courts to divine an intent on the part of Congress and then

to decree that the words of the statute spell that intent.

“ Of course, if there be a plain intent, or purpose, or objective, the statute must

be deemed tobe in pursuit of it , and the courtswill enforce that view. But where

relatively plain language and congressional conduct of accepted implications point

one way and the contrary appears only through strained and complex assump

tions and deductions, questions which the administrators may have as to the

full intent and desirable scope of the congressional action ought to be addressed

to the Congress.

“The prime responsibility for making statutory meaning clear is on the Con

gress. It is bad from the viewpoint of sound government for the courts to twist

strange results out of otherwise understood expressions of the legislature. If,

perchance, the judiciary does not reach the objective at which the legislature

aimed , there is a most undesirable confusion of functions of the two branches.

“ Such practice by the judiciary is also bad from the viewpoint of the law

generally.

“Words of established meaning are given an unnatural significance, and there

after whenever they appear the law is uncertain . The interpretation of statutes

is not like the interpretation of a will, where the person whose intent is to be

ascertained no longer lives and some meaning must be given his expressions,

however meaningless, or of a contract as to which the sole parties differ in their

assertions of intent or meaning. In those situations in interpretation is the

only available procedure, and once had is irretrievable. Not so in the case of

a statute ; the Congress is in frequent session, its doors open and its committees

available. Its procedure is no more complicated than that of the courts. If an

administrative agency thinks that the real intent and purpose of a statute is

broader than or different from its terms, it needs only ask Congress for an

enlargement or clarification. We are no longer in an age when such inquiry

is impractical. The wise and sound course for the courts is to give to the terms

of a statute their plain meaning, so long as the resultant effect is sensible and

not in conflict with a discernible purpose " (84 U. S. App. D. C. at pp. 145–146 ) .

And another statement on the same subject by Justice Frankfurter :

“ * * * While the judicial function in construing legislation is not a mechanical

process from which judgment is excluded, it is , nevertheless, very different from

the legislative function . Construction is not legislation and must avoid that

retrospective expansion of meaning which properly deserves the stigma of judi

cial legislation ' ( A. B. Kirschbaum Co. v. Walling ( 316 U. S. 517, 522, 86 L. Ed,

1638, 1646, 62 S. Ct. 1116 ) ) . To blur the distinctive functions of the legislative

and judicial processes is not conducive to responsible legislation ” ( Addison v.

Holly Hill “Fruit Products, Inc. ( 322 U. S. 607, 618, ( 1944 ) ) ) . ( See also Federal

Communications Commission v. American Broadcasting Company ( 347 U. S. 284,

296–297 ( 1954 ) ) ; Federal Power Commission v. Panhandle Eastern Pipeline Co.

( 337 U. S. 498, 515-516 ( 1949 ) ) ; Task Force Report on Legal Service and Pro

cedure , Commission on Organization of the Executive Branch of Government

( 1955 ) , pp. 220-222 ) .

There is a constant interchange between administrative agencies and Con

gress through which the agencies inform and advise Congress and Congress

establishes for agency guidance the national policy. A review of the Commis

sion's annual reports will show that in nearly every year of its existence the

Commission has made recommendations to Congress for legislation and Con

gress has requested comments on numerous bills which might affect matters

under the Commission's jurisdiction. This interchange between Congress and

the administrative agencies is an important part of the administrative function ,

serving to keep the activity of the agencies closer in tune with the will of the

people than would otherwise be possible.

In this process, the establishment of basic policies is the function of Congress.

A leading authority on administrative law has said : “The legislative process is
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especially qualified and the administrative process is especially unfit for the

determination of major policies that depend more upon emotional bent and

political instincts than upon investigation, hearing , and analysis " ( Davis,

Administrative Law ( 1951 ), p. 57 ) . James M. Landis, of counsel for Skiatron

TV, Inc. , has written : " The responsibility for fashioning a policy, not only of

great economic importance, but also one that has divided the faiths and loyalties

of classes of people, cannot appropriately be entrusted to the administrative”

(Landis, The Administrative Process ( 1938 ) , p. 55 ) . It is clear that the question

of the authorization of subscription television involves a major policy decision

about a highly controversial matter and must in the long run be determined

by political processes. ( During the 84th Cong. , 1st sess. , several bills were

introduced on the subject of pay television : H. R. 524 by Congressman Hinshaw,

to classify subscription television as a common carrier service ; H. R. 6899 by

Congressman Celler to prohibit subscription television on broadcast frequencies ;

H. R. 6913 by Congressman Chelf to prohibit the Federal Communications Com

mission from making a decision on subscription television which would be con

trary to the “ express will and desire ” of the public. ) The orderly procedure to

accomplish this end is for the Commission to seek the guidance of Congress.

There is ample precedent for such action . Aside from recommending special

legislation and commenting on bills referred to it, the Commission has several

times requested congressional guidance and advice.

In 1944, following an extensive investigation of the effect of newspaper owner

ship of radio stations, the Commission determined that because of " Grave legal

and policy questions involved ,” the Commission would not adopt any general

rule with respect to newspaper ownership of radio stations .

A summary of the evidence received in the Commission's investigation was,

however, forwarded to the appropriate committees of the Senate and the House

of Representatives for such consideration as the Congress might desire to give

the matter. ( See FCC Annual Report No. 10, p. 7 ( 1944 ) .)

· In its 11th annual report, the Commission noted that it had become concerned

with the sale prices of radio stations which were far in excess of the value of

the physical assets transferred and that in letters to the Senate Interstate Com

merce Committee and the House Interstate and Foreign Commerce Committee

the Commission had " called attention to this trend and requested congressional

direction as to the policy it should follow in passing on the sale of radio stations

where the sale prices are in excess of the going concern and physical property

values.” ( See FCC Annual Report No. 11, pp. 12–13 ( 1945 ) . ) In its 19th annual

report, the Commission stated that because of the uncertainty with respect to

congressional intent in the enactment of section 112m of the Internal Revenue

Code, it was presenting the question of the proper interpretation of that section

to Congress, in connection with the overall study of the Internal Revenue Code.

( See FCC Annual Report No. 19, p. 17 ( 1953 ) .)

Congress also has on occasion requested the Commission to investigate and

report to Congress or to withhold Commission action until the national policy

had been clarified by Congress. Section 307 (c) of the Communications Act

directed the Commission to “Study the proposal that Congress by statute allo

cate fixed percentages of radio broadcasting facilities to particular types or

kinds of nonprofit radio programs or to persons identified with particular types

or kinds of nonprofit activities” and to report thereon to Congress with recom

mendations and reasons for the same. And in its 15th annual report, the Com

mission reported that it had withheld action in the Clear Channel case (Docket

6741 ) at the request of the Senate Committee on Interstate and Foreign Com

merce, which had had under consideration a bill providing for limitation of

power to 50 kilowatts and duplicate operation on clear channels. ( See FCC

Annual Report No. 15, p. 37 ( 1949 ) . )

As the expert agency in the radio and television field, the Commission has an

important function to perform which will not infringe upon the congressional

prerogative to establish national policy. Much information can be gathered to

aid the Commission and Congress in satisfactorily resolving the questions

raised by the proposal to establish a pay television service. This factfinding

work can appropriately be done by the Commission.

For instance, as in the case of the newspaper investigation, the Commission

might appoint a Board of Commissioners to conduct a full investigation, includ

ing an evidentiary hearing, into all aspects of the pay television question and to



TELEVISION INQUIRY 1399

prepare findings to be transmitted to Congress. By this or a similar procedure,

the difficult questions facing the Commission and the Congress performing their

appropriate functions in the public interest.

AMERICAN BROADCASTING CO.,

A Division of American Broadcasting-Paramount Theatres, Inc.

By GERALDINE B. ZORBAUGH,

New York, N, Y.,

JAMES A. MCKENNA, Jr.,

VERNON L. WILKINSON ,

DAVID S. STEVENS,

Washington , D. C.,

Its Attorneys.

Senator POTTER. The first witness will be Mr. Garfield .

Mr. GARFIELD . Good morning.

Senator POTTER. We are happy to have you here, Mr. Garfield . Will

you identify yourself for the record ?

STATEMENT OF ZALMON GARFIELD, ASSISTANT TO THE

PRESIDENT, JERROLD ELECTRONICS CORP .

Mr. GARFIELD. My name is Zalmon Garfield ; I am assistant to the

president of Jerrold Electronics Corp. , of Philadelphia. Let me thank
you gentlemenfor permission to appear before the committee on be

half of Mr. Milton J. Shapp, the president of Jerrold Electronics

Corp., who deeply regrets his inability to appear in person because
of longstanding previous business commitments on this date. The

material whichfollows is the result of approximately 10 months of

intensivestudy and development work byour company in the field of
subscription television .

It isour purpose here today to present tothis committee a report

both of our progress and problems in establishing a sound subscrip

tion television service, and if Imay, I would like to make very clear

at the outset of this report what side of the fence we are on. It seems

that in a sense we area little bit in the middle, in that we strongly

believe thatthescrambled broadcast method is completely impractical,

and I will develop that further in this report. We are, nonetheless,

very much in favor of subscription television, and in that sense we are

certainly very clearly in the group of proponents, and not opponents,

of subscription television . Idon't know how that affects my position

onthe agenda here.

Senator POTTER. You should be a politician. [ Laughter.]

Mr. GARFIELD. I did want to make that point clear. We shall sub

mit our opinionto the committee this morning as to the proper solu

tion of the problems we have encountered. The subject matter cov

ered will be as follows :

1. The Jerrold cable theater, a wired system for the distribution of

television signals, is the only practical method of disseminating box

office quality entertainment into the American home. With a low

cost theater built of cable and electronic equipment instead of steel

and concrete, the consumer becomes the beneficiary of lowered prices
per unit of entertainment.

2. Major forces in the entertainment industry , including motion

picture exhibitors, network representatives and broadcasters, have

been confused and alarmed by the utterly unrealistic proposals made
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by Zenith, Telemeter, and Skiatron. Their scrambled broadcast

transmission technique has been projected on a grandoise scale and

foundedon conceptswhich are technically impractical, economically

unfeasible, and securitywise unsound. We have presented in thepast

and will briefly restate later in this testimony the essential logic back

of these strong statements. It is our respectful proposal to this com
mittee that the mythology of these scrambled broadcast proposals can

once and for all beexploded only by submitting them to public tests

at the earliest possible date.

Now, let me make clear what our intention is on this particular

point. It is not our intention to recommend or suggest to the com

mittee that there should be widespread scrambled broadcasting of

subscription television throughoutthe country. It is, however, our

feeling that these methods should be exposed to public test, and it is

our further opinion that when they are so exposed, both the scrambled

broadcasters and the public will see their defects as clearly as we

believe they exist, and these proposals at that time will, in our opinion,

fall of their own weight. Weare not suggesting, and do not propose

to suggest, to the committee that tests onsucha scale as to disrupt

any existing service or to create any public disinterest should be per
mitted. We do feel that testing is in point.

Senator POTTER. In other words, you believe that there should be

a majorpublic test of the scrambled system for subscription ?

Mr. GARFIELD. On a controlled basis, Senator; yes.

Mr. Cox. Mr.Kohn testified that he would be happy to havethis

conducted in Allentown , Pa. Would you feel that this would be a

reasonable type of community in which to conduct experiments of
this sort ?

Mr. GARFIELD. Allentown is a fairly sizable market, and I would

think a properly conducted test subject to the proper control condi

tions there would serve a useful purpose.

Mr. Cox . I think the proponents generally have indicated that, even

if authorization were granted, it would take them upward of 2 years

to install systems in 6 markets; assuming that each of the proponents

were entitled to conduct tests, this would give them 2 apiece. Would

you feel that experiments over that length of time and in that number

of markets would be disruptive or would be the sort of thing that

you have in mind ?

Mr. GARFIELD. It strikes me as a longer than necessary time and

it bears on a point I will come to a little bit later with reference to

the economics of the scrambled broadcast method versus the wired

method. We have contended, and I will contend somewhat more

elaborately in a fewminutes, that the economics of the cable theater
the wired systems distribution method—using no broadcast facility

at all, is far more economical, in addition to being sounder and more

Once we can obtain programing, and I will come to that, of

a safe nature, we can be in test and havedemonstrable results in con

siderably under 2 years, and I think that bears on the economics of

this situation as well. I can't see why such a long periodof time

would be required, although I can understand that the problems en

countered aregoing to take maybe 2 to 20 years to resolve, and I

rather doubt that they will ever be resolved .

secure .
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Mr. Cox. You would suggest, then, subject to this question of

obtaining programing, that your proposals would be subjected to

test during this same period, generally?

Mr. GARFIELD. For from opposing such tests, as Ihave interjected

here, itis our earnest recommendation that if legislative enactment

or FCC rulemaking is required, it be accomplished promptly. We

are satisfied that once submitted to such tests, the proposals of Zenith,

Telemeter, and Skiatron will fall of their own weight.

Gentlemen , it is our purpose here to be stating that we are speaking

hereof performance tests, essentially, ability to perform, both tech

nically and businesswise. Public acceptance tests, I think, are re

quired for any form of subscription television . We feel that the

cable theater has proveditself ina number of ways already, as I will

state, and has been said in not quite such flattering language, earlier,

by the communityantenna system , and I would like to comment on
that at the end, if I may.

3. Such a clearing of the air will in our opinion open the way to

thewedding of the cable theater technique with motion picture ex

hibitors and producers. Only then will this new medium be de

veloped in the interest of the public as well as in the interest of the

entertainment and sports world. In fact, major producers of film

as wellas major sports promoters with whom we have had numerous

discussions are uniformly in favor of the cable theater public accep

tance test . Film producers, however, have feared that their coopera

tion would jeopardize relationswith their major customers,the motion

picture exhibitors. The exhibitor has been intimidated by the ap

parent effortsof the scrambled broadcast proponents to dominate this

vast new medium by controlling both the transmission facility and

theentertainment merchandising itself.

We are convinced that with the scrambled broadcast wrangle out

of the way, the large progressive elementsamong motion picture
exhibitors will become in fact the natural allies and supporters, not

the opponents, for the development of cable theaters throughout the
Nation .

4. In our presentation to the FCC last fall, Jerrold stated that it

would be ready inthe spring to wire up several communities for public

acceptance tests of subscription television. Technically, we areready.

Construction could begintomorrow. As a matter of fact, in February

1956, at the formal dedication of the new Jerrold Laboratory at

Southampton, Pa . , a public demonstration of the Jerrold cable theater

was presented forthe first time. Equipment such as I have here for

your inspection - on my right and left [ indicating ]—was utilized

in this demonstration . This equipment was a combination of facil

ities used in community antenna services, and has been adapted for

subscription television service. It has been adapted specifically for
thispurpose.

Mr. Cox. Where would this equipment be installed - in a central

studio from which service originates ?

Mr. GARFIELD. No ; this equipment, spread in a much differentman

ner, would be located on a public-utility pole, and spread through

thecity, in much the same as a power companyor telephone company

covers a city. A portion of it is equipment that would be utilized

right at the studio as the signal is fedinto the cable.
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Mr. Cox. This, then , is largely transmission and amplification

equipment?

Mr. GARFIELD. That is precisely right. I would like, if Imay, at

this time,to invite the committee or their representatives, if they so

desire, to be our guests at ourlaboratory where we can show you this

equipment in performance and how it would work .

Senator POTTER. Where is your laboratory located ?

Mr. GARFIELD. Southampton, Pa. , just a few miles outside Phil

adelphia.

Senator POTTER. We thank you for your invitation . I am sure the

committee or members of the staff, if time is available, would like

to take you up on that offer.

Mr. ĞARFIELD. We would be pleased to have you do so. Unfor

tunately, the antagonism which I have just described has to date pre

vented us from obtaining the top-quality box-office entertainment of

all sorts, including first-run motion-picture film , top sports events

and other major special shows, necessary to conduct meaningful public

acceptance tests. " When such tests are held , and if they are positive

aswe expect them to be, a vast new industry will be launched.

Now, let us examine the facts behind the conclusions I have stated .

First, what is a cable theater ?

Acable theater takes programing originating live or filmed in a

studio, or received via microwave from a distant point, and distributes

it by cable or wire to any population area — be it Iarge orsmall. This

wired system is then tapped and a thin cable or wire lead is taken

directly to the television received in the subscriber's home.

I think the contrasts here are rather apparent in terms of the

scrambled broadcast technique, and for brevity I am not drawing

those comparisons with which I am sure wou are familiar. Security

is guaranteed since the programing is available only in those homes

into which the lead is brought. Unauthorized taps are readily
detected and eliminated .

Mr. Cox. What connection with the set is necessary in this system ?

Mr. GARFIELD. A coaxial cable lead is taken from the system itself,

fed into the home in much the same ways as a telephone wire is brought

in, and connected to the tuner terminals of the set. That is all .

Mr. Cox. Then this would be available by turning the tuner to a

channelnot otherwise occupied in the area ?

Mr. GARFIELD. That is correct, and as we developed in our presenta

tion to theFCC some time ago, we have developed two alternative

methods : One which we have entitled the season ticket method, in

which a consumer would pay a given rate per month or per year or

per quarter and get all ofthe programing ; the other, if it appeared

desirable, a method by which program - by -program selection could be

had bythe consumer, whichever appeared more desirable.

Mr. Cox. How do you determine, underthe later system , what

programs have been used and therefore should be charged for ?

Mr. GARFIELD. We have a recording deviceoutside the home, meas

uring 500 or 1,000 homes. The consumer pushes a button in his home

which feeds the signal into the receiver, and simultaneously a signal

is fed back into therecording device, and at the end of amonth or

quarter or whatever billing period, it is fed into an IBM machine.

Mr. Cox. And with thisarrangement he cannot tune in the program

until he has punched the button .
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Mr. GARFIELD . That is correct. ilmiljoni

Because thesignal carrying theentertainment is piped directly from

the studio into the cable and is never transmitted through the air,

there is no interferenceof any kind with presently authorized broad

cast spectrum . No Federal Communications Commission allocations

or new rules are required ; no legislative enactment is necessary .

Mr. Cox . It is your position, then, that you are lawfully entitled

to install these systems at the present time; your only delay has been
due to the difficulty in obtaining programing ?

Mr. GARFIELD. That is correct .

The Jerrold cable theater with its specially designed electronic

amplifying and distributing equipment is a direct evolution from the

community antenna system principle, which our company pioneered.

Jerrold has installed community antenna systems in more than 300

fringe area communities. In these systems, television signals are

picked up by giant television antenna arrays, usually on nearby ele

vated points, and are delivered to the subscriber's home over coaxial

cable. The techniques utilized in wiring thesecommunities have been

adapted and improved for application to the cable theater. This, then,

is not an untried principle for signal distribution - and that, I might

add, is true both technically and economically. It has been tested and

proved in literally hundreds of communities.

Now, then, you may logically ask if Jerrold has developed its cable

theater system ; if this system requires no governmental license or

authorization ; if no legislative action is necessary ; if it is economically

feasible; why,then, is Jerrold here rather than out inthe fieldbuilding

cable theaters ? Permit me to repeat : to date, our efforts to obtain the

proper quality, quantity, and variety of programing necessary for

an effective cabletheater publicacceptance test has been handicapped

bythe tremendous confusion and opposition engendered by the unreal

istic proposals of Zenith , Telemeter, and Skiatron.

It is not without reason that we have used suchstrong terms in de

scribing these proposals as “ impractical," " unfeasible, " and " unrealis
tic :"

Senator POTTER.So your programshavebeen all film programs?

Mr. GARFIELD. No, sir ; they can be live. Also, they can beremote

anddelivered by microwave by some more distant point from the par

ticular studio involved .

Senator POTTER. Have you made an effort at all to establish this

system in any community ?

Mr. GARFIELD. The cable theater subscription television ?
Senator POTTER. Yes.

Mr. GARFIELD. We have not attempted actually to conduct these

tests only because we havenot been able to get programs.

Mr. Cox. Whatefforts have you made,just in general terms, to ob

tain programs? Has it been primarily along the lines of trying to get

feature pictures, or have you also explored the possibilityof getting

sports programing ?

Mr. GARFIELD. Yes, sir, we have talked to several major producers

of film , a number of exhibitor groups, interestingly enough , and also

sports promoters,heads of ball clubs in some cases, and so forth .
The request of these individuals, because of what you probably know

to be the somewhat controversialnature of this question, has been that

we not refer to them by name. However, the responses, I can assure
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you, havebeen uniformlyfavorable. They would like to try it. It ap

pears to them to be amediumwhich offers great promise for them .

Mr. Cox. Wouldn't you have the problem , in instigating a test
of any such system that it would be uneconomic to furnish thekind of

programing that you seem to feel is necessary unless you can get a

very high degreeofcooperation from these people, because you cer

tainly wouldnot be in the position to buy any ofthese entertainment
features outright for offering in one or two small areas, would you ?
Mr. GARFIELD. Well, it is acomplex question , and doesn't permit of

a direct
yes or no answer. It would be expensive. Certainly no initial

test operations covering, let ussay, a twenty to thirty thousand popu

lation area in several parts of the country, and usinga variety of cable

theater techniques, would be profitable. That is certainly true. How

ever , we wouldnot expect them to be, and as inthe development of any

new project, you expect to make an investment in order to prove your

pointand be able to expand to a pointwhere it becomes a commercially

practical venture. Wehad exactly the sameexperience in the pioneer

ing of the community antennasystem industry about 5 years ago.

Mr. Cox. Now, is it Jerrold'spurpose itself to capitalize the instal

lation of these systems, or do you have there the same problem that

Zenith , Telemeter, and Skiatron have, of locating somelocal entrepre

neur who will actually provide the capital with which such a cable

theater will be installed in a particular community, after you get

beyond the test phase ?

Mr. GARFIELD. It would be my expectation that this thing would

develop in a variety of ways. It would also be our expectation — and

I might as well develop it specifically here that the most logical

persons to develop this new theater form are the theater owners of

America and the exhibitors today. They are the ones who know the

theater business best, and it is our expectation that they might have

logically been the persons to move ahead. Our position on this is

quite flexible. Wemight attempt an installationor two ourselves.

We will be happy to work with outside capital. We will be happy

to work with local entrepreneurs, as you suggest.

Attached to this report this morning is a documented technical

analysis of the critical deficiencies of these scrambled broadcast sys

tems presented to the FCC on September 8, 1955. Also, attached

is an additional summary and presentation of facts ? prepared by Mr.

Shapp for presentation in a telethon debate on this issue with repre
sentatives of Zenith , Telemeter,and Skiatron recently held over sta

tion WCPO-TV, Cincinnati. Permit me to summarize these facts

briefly , with some additional comments by the scrambled broadcasts

proponents themselves, on the key question of code security.
I
say the key question of code security, gentlemen, because very

apparently if aservice for which you propose to charge can be obtained
free with rather great ease, the practicality of such a business venture
is limited at best.

Scrambled broadcasting will never work, first and foremost, be

cause each of the so - called encoding methods is completely insecure.

They can be broken with ease. This can be likened to the investment

1 Jerrold Electronic Corp.'s Reply Comments in FCC, docket No. 11279, dated Septem

ber 8, 1955, are of public record with the Commission and have therefore simply been

retained in the committee's files, and are incorporated herein by this reference.

2 The summary referred to is set forth beginning at p. 1417.
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of millions of dollars in theater properties followed by a mass distri

bution to the publicoffree -admission passes.

In September's Reply to Commentsbefore the Federal Communica

tions Commission, Jerrold issued an unequivocal challenge to the three

scrambled broadcast proponents to participate in a public security test
of their codes.

Mr. Cox. Now is it your position that these codes can be broken

on an individual basis by the ordinary viewer, or is this something

that requires electronic expertness to accomplish?

Mr. GARFIELD. It doesn't require electronic expertness. Itdoes re

quire a slight degree of knowledge,and the probabilitywould be that

servicemen — who by the way would be confronted, if these attach

ments of these devices were made to receivers all over the country,

with the probability of a television service monopoly by the scrambled

broadcasting operators — that they would be the most likely persons

to develop the very simple methodology for decoding and sell it, give
it
away, do anything in order to protect their own business and their

own future as TV servicemen throughout the country. That appears

the most likely.

It is a littlehard to predict in advance exactly what the avenues will

be . We do know, and think we can demonstrate to the committee, to

FCC engineers, and even to the scrambled broadcasters themselves—

given the same conditions as any member of the public would have,

once these methods were instituted and the decoding units installed

that we could very quickly show with what ease these things could be
decoded .

Mr. Cox. As I understand your challenge, though, you propose to

have this done by your engineers in your laboratory. That presup

poses people with more knowledge and more equipment than even the

average television repairman would have available for the purpose of

trying to break one of these codes.

Mr. GARFIELD .Our only purpose in so suggesting was for the sake

of expedition . It could be done just as readily by putting someone
with the little bit of knowledge that would berequired inan apart

ment in an area covered by the scrambled broadcasting, having at

tached to his receiver the same decoding device as any member of the

public would get which chose to pick up the service, and with that and

the scrambled signals in the air, that is all he would require to proceed

to do the job.

Mr. Cox. Well, as I recall his testimony, I believe Mr. Landis who

represented Skiatron indicated that they regarded it as possible that

a person with a certain amount of knowledge could take apart one of

their printed circuit cards and could determine what would be neces

sary to receive the signal on other sets without the use of cards,

but that they felt thatample protection was afforded in the fact that

in order to make this a serious enough problem for a Skiatronfranchise

holder or program distributor, that there would have to be an or

ganized system of distribution which itself would be detectable and

subject to legal regulation ; wouldn't that be true essentially ?

Mr. GARFIELD. On the question of legal regulation, I am not sure

what the law would be in this regard, and I would not pretend to

attempt to elaborate on that point. I can visualize a situation, how

ever, where if there were legal protection against the doing of this

sort of thing by the simple device of installing a policeman in every
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home in the area covered, it could be enforced. Other than that I

would foresee, I think, a somewhat complex problem of enforcement

on this question. As to the complexity of doing the job, I am not an

expert in this field either.

However, the methods that we have utilized for approaching this

situation are spelled out in detail in the FCC submission and the im

portant point is that once done, unless the scrambled broadcaster is

willing to engage in tremendous expense for a constant revolution of
the fundamentals of the code, he isgoing to find great difficulty, be

cause it does not have to be repeated each time— the decoding operation.

The devices for decoding purposes can be made widespread and if

you will notice, if you have a chance to review that FCC submission,

the contrast between the very elaborate 19 -tube device suggested by

Telemeter in their original submissions for decoding is stripped down

to virtually nothing forattachment to the set, because hereyou are no

longer now concerned with recording moneysand recording programs

seen and so forth, you are simply supplying a decoding device which

is very simple in construction and operation.

I can perceive or foresee the possibility of a rather thriving business
for the servicemen of America in this field .

Mr. Cox. But this would be one that would have to be conducted

strictly under cover, then , wouldn't it, in order to avoid involvement

in claims of unfair business practices ?

Mr. GARFIELD. I do not know what the situation would be. It

strikes me that it might be somewhat complex. I do not know what

the situation would be with reference to the legal right to do what
ever you are able todo with a broadcast signal free in the air.

Senator POTTER. With your own set, with an airwave which is

public property.

Mr. GARFIELD. Yes, sir. I do not know the legal answer to that

question .

Mr. Cox. Well, as I understand the proposal for breaking Zenith's

code, it involves determining the combination which would have to be

dialed into a Zenith decoder in order to get programson a particular

set, there being some 16,000 variations possible in the setting of a

particular receiver. Now in this instance anyone using the code,

ħaving obtained it through other than lawful channels, would be

actually using an item of property which Zenith is leasing to him

for the purpose of defrauding thecompany. Now it might be dif
ferent in Telemeter's case. As I understand it you would feel that

someone would devise a substitute for the Telemeter decoder ?

Mr. GARFIELD. It is true in all cases.

Mr. Cox. Which could be put on the back of the case and which

could accomplish this result, with adjustments from month to month,

without the necessity of having the additional electronic equipment

that is required to set the price for a program , record the program

accepted, and the various other items that aretaken care of by this in

additionto switching on the decoding mechanism.

Mr. GARFIELD. That is correct, and thatgenerally is true of all three,

Mr. Cox, not of Telemeter alone. Don't misunderstand me. We are

not talking about utilizing the decoder of the company for the pur

poses of decoding. That would not be necessary. You would only

need one decoder .
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It is the same principle as is spelled out here in the service. Crypt

analysts regard a codeas breakable oncethey have access to the signal,

and that is why channels are changed allofthe time for transmission

of secret code of any kind. They regard the breaking of code as

ridiculously easy, given the decoder and the signal. They can be

broken with ease. I think I have made this point.

Senator POTTER. You give a man a safe and combination and tell

him not to open the safe.

Mr. GARFIELD. Thatis exactly right.

This challenge, which was firstsubmitted by Jerrold in the summer

of 1955, did have one noticeable effect : it seems to have shaken at least

the psychological security of Zenith , Skiatron, and Telemeter in their

codes.

For in its replies to comments in September , Zenith doubts the

security of the Telemeter and Skiatron systems (p. 46, Zenith replý

to comments) .

Skiatron infers (pp. 4 and 5 ) that only their decoder (using a

printed circuit card for a key ), would deter bootleggers.

Telemeter states in their reply to comments ( p. 2) that the Zenith

and Skiatron systems “ fall short of these objectives" ( code security ).

Each of the scramblers thus agrees with Jerrold at least in regard

to the other two ” systems that they lack security. We might well

conclude, “that among men who know decoders best, its Jerrold2 to 1,"

which puts the oddson our side,anyway,

In one sense , perhaps, listening further weaknesses of scrambled

systems is superfluous sincekidney ailment is not serious in the case

of a patient who has died of a heart attack. However, any one or a

combination of the following points might be fatal of itself :

1. The cost of a scrambled broadcastsystem is considerably higher

than the cost of the Jerrold cable theater . This disparity increases as

the number of subscribers increase for each method .

Senator POTTER. What would the cost of yours beper customer ?

Mr. GARFIELD. Senator, that would vary considerably as the satura

tionof the system increases. That is referred to in the submission to

theCommunicationsCommission on page 14. There is a chart, which

indicates the swing of cost versus number of subscribers and percentage

of subscriber saturation .

Senator POTTER. Your dollars — is that cost per year or what?

Mr. GARFIELD. No, thisis capital cost, Senator, presuming the con

nection to the home— to the subscriber's receiver — to be a partof the

capital investment. The cost per mile of our system to installation,

like the cost of a telephone company plant, is a static capital invest

ment figure. As the costof that plantis amortized over an increas

ingly large number of subscribers, obviously the cost per subscriber

goes down, the capital investment. This is not true in the primary

cost element in the scrambled broadcast method . Their primary cost

capitalwise is that decoding unit inthe home and obviously that, too,

is a static figure, and increases exactly the same amount with the addi

tion of eachsubscriber.

Mr. Cox. What is the cost per mile figure that you use ?

:- Mr. GARFIELD. Roughly speaking, on a single channel system for

subscription televisionpurposesalone, not associated with any other

service, about $2,500 a mile, perhaps less. As in all cases in our in
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dustry, we have found that aswe get more and more experience in the

field weare in a positionto reduce cost.

Mr. Cox. Now , does this presuppose hanging the cable from above

ground utility poles ?

Mr. GARFIELD. Either above ground or conduit below ground.

The cost in conduit would vary widely from area to area, depending

on the problems.

It has been suggested, for example, that New York City couldn't

possibly be wired. There are a couple of companies with fairly

good repute who have managed to accomplish that impossibility,

and serve the peopleofNew York with public utilities, telephone and

wire. We have talked to themand it is entirely possible to wire

New York. There would be problems in the concentrated areas, but

you must always, in any kind of a distribution system , relate your

problems and costs to the concentration of population per mile of

system , because that per mile remains thesame no matter how many

people you have access to. And in New York, or any majormetro

politan center, quite obviously the concentration you would have is

enormously greater thanthe smaller towns that our company has wired

forcommunity antenna systems.

Senator POTTER. It would be difficult to have this system in your

rural communities, then, wouldn't it ?

Mr. GARFIELD. In completely rural communities, if you are re

ferring to farm country, Senator, it would. We have been cognizant

of that problem for some time in our other areas of operation, and

are working on developments right now, and, as a matterof fact,have

submitted to the FCC one aspect of resolving that problem. Low

cost systems for rural service, much the same as rural television serv

ice, has reduced cost because of the areas covered. We thinkwe are

coming pretty close to an answer that is going to make it possible for

us to render service into rural areas.

Senator POTTER. I would assume that would be one of the major

objections to your type of subscription television . It would be dif

ficult for the Commission or the Congress to wholeheartedly sup

port a system that couldn't be madeas universally used as pos

sible.

Mr. GARFIELD. As a matter of fact, when we get into the rural

areas, because our cost can relate itself in the small urban communi

ties directly to the size of the population, I think it is actually more

feasible for us to render service in the more sparsely populated areas

ofthecountry than it would be for scrambledbroadcasters. I rather

suspect that if such a system as they propose were allowed to extend

itself, its tendency would be to concentrate in the major metropolitan

markets. I do not know that for a fact. That is my own judg
ment.

Senator POTTER. From a technical standpoint,you could just as well

have a scrambled set on a farm10 miles from the community as you

could in the community, with the possible exception of service ?

Mr. GARFIELD. The probabilities here are there is considerable

fringe area remaining in the country, and the probabilities arethat

this would require increasing the power of existingtelevision facilities

or building of new television facilities, and then the cost is going to

get pretty darned high for the scrambled broadcasters whowant to

reach those rural broadcasters.
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your costs

We have found ourselves - just taking the contrast between tele

vision broadcast facilities as they exist today and community, antenna
facilities — that we can afford to go in and wire up a community, pick
ingup remote signals on a mountain top — and Iwill comment on the

legitimacy of that business operation later, if I may, at the end of

this, for just a moment. But we have found that we can do this in

communities where television broadcasters cannot afford to install a

broadcast facility.

Mr. Cox. But that is because they are outside the range of existing

facilities. Theoretically I would assume that a scrambled broadcast

would be available to anyone within the normal range of reception of
that station, assuming that he, being either in the community at the

center orsomeplace else, can acquire a decoder and get someone who

can install it on the set.

Mr. GARFIELD. That is correct , Mr. Cox. The contrast I was at

tempting to draw is the desirability of the capital investment for

broadcast facility in a community as opposed to its practicality as a

community antenna system installation,which is in effect the wired

system versus the broadcast system in economic terms.

In many small communities which cannot afford broadcast facilities

they can sustain a wired system .

Ňr. Cox. But whereas in a developed community — a metropolitan

area --you argue that go down per set inuse as the number

of sets increases, whereas that of the scrambled broadcaster remains

constant; as you get out into rural areas, your costs would go back

üp while his are still remaining rather constant?

Mr. GARFIELD . There is that possibility, and that relates to the
comment I made before in that we are working right now, and I hope

very soon will be able to submit addenda to the committee's record

and certainly to the FCC — a low cost method for reaching rural areas

by wire. We are satisfied that it can be done.

Senator POTTER. It would seem to me that is one of your major

problems.

Mr. GARFIELD. It certainly would be for reaching the rural com

munity.

Point No. 2, operating costs for servicing and maintaining a wired

system are but a mere fraction of those required to maintain a

scrambled broadcastsystem, and this once again is developed in the

FCC submission, and I have refrained fromdoing it here. In addi

tion, the scramblers must pay for broadcast time. The cable theater

operator does not.

3. The billing and collection procedures proposed by Telemeter,

Zénith, and Skiatron are obsolete and unworkable. There is a section,

gentlemen , in this document, that develops in detail each of these

points, and I therefore refrain from doing it here, to spare the com

mittee's time.

Mr. Cox. Now, you argue , in this filing with the FCC, that there

would be considerable difficulty and cost, and in effect credit loss, in

any administration of a scrambled broadcast system , which is a cost

that is less in your case because recording the amount of the bill, if

you don't use a season ticket arrangement, is easier and because you

can control it simply by cutting off the connection in order to enforce

collection. But, onthe other hand, don't you have additional costs in

delivering your signal which are absent in the case of a scrambled
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broadcast, in thatyou have acontinuing problem of maintaining miles

of cable, and the thousands of amplifiers necessary to keep the signal

of required intensity ? .

Mr. GARFIELD. Mr. Cox , I think a comparison of the cost of main

taining a cable system , particularly one of the type that we have

developed for the cable theater which is demonstrable, by theway,
because there are several hundred of these installations around the

country, with concretecost figures that can be developed, and shown

to you — is immeasurably lowerthanthe cost of access to every single

home that you serve where you have a device thatuses vacuum tubes

up to 19 vacuum tubes; an average television set doesn't havemany in

excess of 21 — in the home. To get access to that unit is a problem .

After you get access to it, to get access at a time when the family

is not using its television receiver, either for ordinary reception or for
subscription reception, is a problem ; to service it is quite a difficult

problem ; and the number of tubes, I believe we have developedin this

submission as well, is immeasurably greater, in most cases, so that the

maintenance costs are actually lower.

We have reduced maintenance costs in cable systems— using in

part techniques we have developed ourselves, and in part the experi

ence of other wired services throughout the country — to a rather fine

science. We can service, for example, acommunity of about 30,000 to

40,000 people and these figures are subject to some error — with ap

proximately 4 or 5 technicians.

Now, if you have something on the order of 60 percent saturation

in an area of that sort or, let us say 4,000 to 5,000 home subscribers,
you are not going to be able to service units inside those homes with

that number oftechnicians. Furthermore, you are going to have to be

paying them peculiar wages,because their service isgoing to be mainly

from about 1o'clock ,when TV service goes off until 6 , when service
goes back on. The family is not going to tolerate service on this:

decoding unit during the television hours.

Senator POTTER . It won't be conducive to good homelife for the

repairmen. [Laughter.]

Mr. GARFIELD. I would not think so.

In addition to these and many other weaknesses, Zenith, Skiatron ,

and Telemeter have flaunted the American tradition of freeair waves.

Sections of the public already have been intimidated by the reason

able fear that such a proposal for seizure of broadcast time or space

would deprive them of television as they know it. They have missed

the fact — and this is a fact that we would greatly appreciate the

committee calling to their attention if they considered itproper — that

the cable-theater technique would provide a wholesome competitive

medium, with broadcasters and cable-theater operators vying for

the viewer's attention. The public could only benefit by improved

programing in both mediums from such competition.

The onlyargument I have heard directed against this point, if I

may say so, is that the cable theater operatorwould be in such apower

ful competitive position that he would be able to take all of the pro

graming away from free television . There is something of a con

tradiction in terms—in terms of this point 1 - about the economic

problems of the cable theater and its powerful ability to outbid the

majornetworks inthe country on entertainment. I hardly think that

is likely, and I think it is further an underestimation of the ability
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ofthe entertainment world , in this country in particular, to measure

úp tothe requirements and demands for entertainment that the public

is willing and able to pay for.

Senator POTTER. No one should fear competition for programs;

is that it ?

Mr. GARFIELD. I would certainly think not,Senator.

Senator POTTER. The public gainsby that !

Mr.GARFIELD. That is exactly right.

I recall when television firstcame into being, I heard on many

occasions the comment that this vast thing would just gobble up all

of the entertainment in the world, andthere would just be nothing

left, except perhaps westerns of the Bill Hart era. In fact, I think

probably the greatest stimulus to the development of entertainment

in the country that the country has seen, certainly in my time, has

been television — the development of new writers, new actors, new

techniques, new media. I think that the cable theater will accomplish

exactly thatsamepurpose,and simply add to it.

Mr. Cox. To the extent, though, that you acquired viewing audi

encesin any givenmarket, you would, of course, have the same effect

on dilution of audience on standard sponsored broadcasts that the

presence of any newstation or, in fact,any new entertainment medium ,

would have on that market, thus raising their costs. That is,if you

have an audience , you subtracted it from their potential audience ?

Mr. GARFIELD. Potentially that is so, and if there were to be any

objection to that, then theoretically the motion pictures should want
television to shut down, and television should want motion pictures

to shut down, and both should want all of the ball parks to close, and

none of thosethings seems very likely.

Millions of viewers — referring back now to this question of broad

cast time and space - millions of viewers simply will notaccept the

fact that a channel theyhave been watching for years suddenly turns

to jabber and meaningless patterns under the ministrationsof the

scrambled broadcasters.

This in a sense is the crux of the security problem . We do not

question, as may be suggested, the honesty of the American public.
We do question the ability of Zenith, Skiatron, Telemeter, or any

one to force collections for a service which has been traditionally free

by a method so subject to ready violation.

I have deliberately hastened this examination of scrambled broad

cast deficiencies so asnot to repeat information set down in detail in

the attached analysis by Mr. Shapp and in our comments tothe FCC.

Permit me to refer you once again to these accompanying documents

for substantiation of what I have said.

Despite these apparent deficiencies, Zenith , Skiatron, and Telemeter

are intent on testing their systems.

In the meanwhile, motion -picture exhibitors — who would cooperate

with the Jerrold cable theater as evidenced by the following quote

will not do so while the scrambled broadcaster haunts the back

ground. This at least has been the apparent result that we have

obtained from our explorations.

The joint committee does not urge that subscription television per se is

inevitally against the public interest. For example, it is conceivable that a

subscription television proposal to use existing common carrier facilities, in a

75589-56-pt. 3—24
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This very

closed -circuit type of operation, would supplement rather than supplant exist

ing television service and might, therefore, reasonably be found to be in the

public interest. ( The Joint Committee on Toll Television , representing motion

picture exhibitors, in its comments filed with the FCC on June 9 , 1955.)

Mr. Cox. Don't you suppose, though, that they are talking about

a closed circuit system that ends up in projection on a screen in a
movie theater ?

Mr. GARFIELD. I don't think so. I would not be prepared to debate

that, Mr. Cox ; I think they were referring to a service that reached

into the home, but I don't know the answer to that question

specifically.

I might say, however, in discussion with one exhibitor group that

comes to mind immediately, they have suggested as a hub point, or

terminal point, for the cable theater, the local motion -picturetheater,
with simultaneous exposure — with exposure of one first and then the

other - in order to test public reaction.

We rather think in certain markets the two might tend to stimulate

each other's business. I think that has been demonstrated by com

mercial television to a degree.

Only last weekTV Guide urged editorially that “ the fee-television

enthusiasts establish a station and pipe their expensive programs,

without putting them over the air, into homes that have been espe
cially wired to receive the pay -television programs."
specifically is the cable theater, without question . “ Subscribers could

accept or reject as many programs as they like. Such a test would

be fair to all of us. It could be conducted without disrupting, even

temporarily, our present TV reception .”

Now , I should like to underscore, at the end of this quote, our

judgment with reference to the performance tests that we recom

mend for the scrambled broadcast method — and by performance I

mean both technically and businesswise, their ability to perform .

We certainly are not recommending any widespread licensing of

this thing all over the country. We are suggesting that, having

presentedeveryargumenton paper that we could, having called for

public testing of the security of their codes, having achieved neither,

except the recording of our opinions to date, that apparently the

only way the scrambled broadcast proposal can be eliminated is by

a public performance test of its ability to perform and do the job
on any kind of a sound basis. If the committee could find any way

to getthe scrambled broadcasters out ofthe way, we would welcome it.

These opinions have been echoed with variations by Broadcasting

Telecasting magazine, the National Association of Radio and Tele

vision Broadcasters, the Columbia Broadcasting System, and others.
In private discussions, evenmore affirmative positions have been taken,

again and again—and this I can testify to personally — by pro

ducers, exhibitor groups, sports promoters, and others.

Itis for this reason , gentlemen,that we say to youas vehemently as

possible : They have asked for it, let them have it. Letthe scrambled

broadcasters have their performance test. Letthem , and let the public,

observe the results for themselves. We are satisfied that the scrambled

broadcaster will thereby eliminate himself. The way will then be

open for the motion picture exhibitors, the men most experienced in the

field of mass entertainment, to join forces in supplying both the shows

and the showmanship necessary for the development of soundly exe

cuted , constructed , and operated cable theaters throughout the Nation.
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This will not happen at once, but will be done in an orderly, step -by

step fashion. First, initial tests ; then extension of these tests; then

expansion to many markets throughout the country . The motion

picture exhibitor, who already has a tremendous stake in bringing

mass entertainment to the American public, is the proper group , both

by experience and by reason of existing investment, to takethis project

forward, in our judgment. That is not to say, and let me make this

clear, that we eliminate the possibility of anyone joining forces in the

development of amedium which has such a mass potential for expan
-sjon if it is soundly based.

We offer our full facilities to the motion -picture exhibitor in build

ing modern cable theaters to back their experiments anywhere in the

country. I might add that we offer these sametest facilities to Zenith,

Skiatron, and Telemeter, if they choose to availthemselves.

Our company hasexhaustivelyexplored this field, including, I might

add, the scrambled -broadcast technique which is, in fact, nonovelty.

We are satisfied that the implementation of a program such as we

have respectfully submitted today will drive forwardthe development

of the cable theater , with long-range incalculable benefits to all con

cerned,most particularly to the public in the form of low -cost, quality
entertainment in the home, which is not continuously available by any
other means.

Mr. Cox. Now , of course, the representatives who have appeared
before this committee for existing sponsored broadcasts argue that

there is no form ofprograming that any subscription television agency

could make available to the public that is not now, or will soon be,

available to them on a free basis.

Mr. GARFIELD. I have heard that argument presented, and I would

want to make very clear that I personally, and my company in par

ticular, has only the highest regard for the progress that has been

madeby commercial television networks and broadcasters. I think a

tremendous job has been accomplished in a short period of time.

However, I do think at the level of programing that we are thinking

of, that the economics of commercial television ,as we know it today,

simply will not sustain it. Let us talk about the sports field , which

has been discussed widely in terms of subscription television depriving

thepublic of a free opportunity to view ball games, and so forth.

Now , it is simply a fact that a number of ball.clubs — baseball clubs

in particular — have already withheld all or a portion of their games

from commercial television, and that is simply because the economics

are such that the amount that they cangetforthe telecasting of the

games — and this is as it is told to me ; I don't have figures to verify

this — is simply not adequate to overcome their losses at the box office, at

the ball field .

Senator POTTER. Mr. Garfield , is it your opinion that in order for

the public to receive programs that are not now available, such as the

ball games that you mentioned, that it will be necessary to have some

typeof subscription television, whether it be scrambled systemsor the
cable theater ?

Mr. GARFIELD. In quantity ; yes, sir. Practically only by means of
the cable theater in our opinion.

Mr. Cox. Do you have any idea at all of the possible range of

charges that would be made on a per- program basis ?
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· Mr. GARFIELD. We have examined this question in some detail, Mr.

Cox, and the only answer that I can giveyou is something like this :

Thecharge that would be possible and,obviously,if you areshooting

at anymass medium you want to reduce the charge to its minimum in

order to hit that market as hard as you can, particularly with us, as

each new subscriber becomes a way of amortizing our investment; it

dependson the percentage of saturation that the system achieves from

the public.

If it has a 3313- percent saturation, then the charges it will have to

make to survive will be considerably different than if it has a 6643

percent saturation, and likewise onup. Generally speaking, we think

a very high quality of programing — and please don't hold me to these

figures, because this is exactly why we want to get programing and

get into the field, to establish the answer — but very high -type pro

graming could be achieved in a major mass market for around $100

to $125 a year. I cite that figure for only one reason ; I am not sure

of it. Thisis speculation based on paperwork and not experience in

the field. I cite it only because, in reviewing earlier comments, I saw

such preposterous figures as $ 1,100 a year for a family to be able to get

subscription television service , and so forth. I think those figures are

utterly ridiculous, and have no relationship to reality or any kind of

mass service, andin our opinion this is not a service for the elite. It is

å mass service. It is not for any special section of the country, al

though its economics might, from time to time, permit a servicing of

needs of smaller groups in the national community that could not be

otherwise serviced by amass media.

Mr. Cox. How many hours would be encompassed in programing

reaching that total annual charge or what would be the per-program

charge ?

Mr. GARFIELD. Well, the per program charge, if it were a per pro

gram service, Mr. Çox, would vary widely. A motion -picture film
produced at one budget could be made available to the public, because

of the charge that wouldbe made to theoperator, at a considerably

lower cost than another film madewith, let us say, a 2 or 3 -million

dollar budget. It would be impossible to establish an accurate figure
for you onthat.

Mr. Cox. It would run at about $125 a year ; that is about $10 a

month , $ 2.50 a week.

Mr. GARFIELD. That is a best estimate, Mr. Cox. I wouldn't cite

that as any kind of firm figure, butto the best of our judgment, trying

to do paperwork on this thing and estimate cost, service of that type

at aboutthatcharge is practical.

Mr. Cox. Now,what extent of programing would you propose to

make available on such a system ? Is this going to provide an 18-hour

a -day program availability, or are you going to concentrate on the

evening hours, or the afternoon hours in the case of sports events, or

what would beyour proposal in thewayof quantity ?

Mr. GARFIELD. I would make this point :A cable theater , unlike a.

scrambled -broadcast facility, once installed there is no additional cost

for the use of the facility, such as purchasing broadcast time which

requiresmoney. This would be nominal in its cost to use, only requir

ingstudio personnel in order to implement it.

We have therefore thought in a variety of terms on this question

thinking in terms of a backlog of specialized children's programs
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perhaps in the afternoon ; a variation in type of programing during

various hours ofthe day, aimed at the housewivesin some cases with

programingavailable of a type they would beinterested in ; and being

able to more or less equalize costs, with obviously your highest cost

programingmost likelyto occur in theevening hours.
We would like to make a rather full use of this cable theater once

we have it, and if our season -ticket concept is sound, and we believe

it is, we could supply programs for a great many hours a day, and

probablymuch more thanany broadcast facility could supply.

Senator POTTER. Would you envision more than one cable -theater

system in a community ?

Mr. GARFIELD. It is entirely conceivable. It could happen.

I think, Senator, that would depend a great deal on how the eco

nomicsof the industry shaped up, as to whether a community of a

given size could sustain more than one.

Mr. Cox. Now , I take it, then , that itwould not be feasible through

such asystem to furnish the public with public service programing

with discussion of public issues — unless you found a format which

wouldsupport thecharge, and that therefore this doesnot have the

possibility, claimed for scrambled broadcast, that the additional eco

nomic support to be derived from subscription service would permit

the establishmentof essentially new stations in small areas not now

capable of supporting a television station ; and that outside of the lim

itedpercentageof time devoted to subscription broadcasts, this station

would be providing well -rounded, balanced programing, including

sustaining programing as well as commercial programing.

Mr. GARFIELD. On the contrary, Mr. Cox, Icansee no reason at all

why public-service programs should not be made available via cable

theater. As a matter of fact , it appear to me entirely feasible from an

economic point of view. The theater is there. It exists, and itcosts

not one whit more for that theater if it is used or if it is not used, the

only increased cost is the nominal cost of operating personnel, and

that I expect the theater would require anyway to have on tap . So

there is no reason at all why time could not be allocated to public

service programing, and on a considerably more feasible basis.

Actually,myguess is that a telecasting station is goingto want to

be commercialagood percentage of its time regardless of the circum

stances with reference to subscription television. A cable theater has

the theater right there, and can make it available to the public, to gov

ernmental agencies, to service agencies of various kinds very readily,
and atvery lowcost.

Mr. Cox. Well, would it be free to the public ? Could there be cer

tain programs offered through this facility which could be borne by

the operators of the cable theater and charged against the receipts

takenin ?

Mr. GARFIELD. That is entirely feasible. There is no reason at all

why not, Mr. Cox.

Nr. Cox. So that, then , if this cable theater were superadded , say ,

to-a community antenna system operating in a small community, it

would be possible for it to put on a program plugging the localcom

munity chest drive, to put on a local program featuring local people,
and insome sense provide the function ofa local television station.

Mr. GARFIELD. Absolutely.
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Briefly, then , if I may summarize the essential points I have made :

No. 1, Jerrold is prepared technically today to launch construction

of cable theaters anywhere in the United States.

2. We strongly recommend that thiscommittee do everything in its

power to immediately assure the privilege of performing test opera

tions for Zenith,Telemeter,and Skiatron, along the lines which we
have discussed . We are convinced that their scrambled broadcast pro

posalsareimpractical, and when subject to actual operation, will be

strangled by their own excess of economic and technical deficiencies.

This,then, will clear the air , in ouropinion, for theorderlyand prac
tical development of the only feasible means for the distribution of

high quality box -office entertainment to the home, namely, the cable
theater.

3. We are convinced that the progressive motion -picture-theater

operators ofAmerica are natural allies in the development of the cable

theaters. We are happy to offer our full facilities in cooperation with

any groupor groups ofmotion picture exhibitors for the construction

ofa soundly conceived cable theater anywhere in America.

Finally, letmerepeat that Jerrold is convinced of the soundness of

its proposals for the cable theater. We are convinced that this concept

and its ultimate scope is much too large to be clutched to the bosom of

any one company or group of companies.

Mr.Cox. Are there other companies in the country capable of per

forming thesame functions Jerrold would perform in connection with

the development of such a system ?

Mr. GARFIELD. There are other companies in the business of making

distribution. I think we can do it best, and have done a great deal

more work in specific development in the area of cable -theater appli

cations.

We are satisfied that the ultimate decision on a matter of such sub

stantial import to the public should not, and ultimately will not, be

the property of Zenith, Telemeter, Skiatron, or Jerrold. Neither will

itbe the property of the Commission or even of this important Com

mittee. The final decision will be made by the public in the public

interest. The public will see to that. We are happy to submit our

proposals to you and to them.

Gentlemen, if I may make one additional comment, I would like

to address myself to some of the comments made with respect to the

community antenna system , in which we have a substantial stake as

well. The community antenna system is only germane to these hear

ings,as we seeit, in terms of its establishing facilities for the reception

oftelevision signals on a strong basis. However, it has been said we

have been pirating, in earlier comments.

I wouldlike to address myself to that. Our service in the commun

ity antenna system field is in effect the leasing of an antenna facility
för areas which could not otherwise get the signals as well, or at all,

that we make available to them through this antenna facility. That

is strictly all a community antenna system does. Unlike what we

have been discussing here today, with reference to subscription tele

vision, it is not a programing service. It does not touch programing

in any way . It does not merchandise programing. It merchandises

an antenna facility. It leases an antenna facility.

Now , it has been said in earlier testimony — and perhaps more than

once, I don't knowthat this constitutes pirating of property. I
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really think that that indicates a complete lack of comprehension of

what a community antenna system is ; and, as a matter of fact, in the

areas of eastern Pennsylvania which were referred to in particular,

I would be happy to have the committee, or any of the witnesses dur
ing the course ofthese hearings, addressthemselves to any number of

UHF stations in that area - one, I might add, is close to Allentown ;

it is Bethlehem, which iscontiguous — and get theirview of community

antenna systems. Far from viewing them as pirating anything, they

view them as making a free will gift of what is most important to any

telecasting facility , namely, extension of coverage, which couldn't

otherwise be had. And UHF in particular, with its problem of

shadowed areasand holes in primary area coverage, has found it par

ticularly desirable and we have the most cordialrelations withany

number of stations whose signals are made available to additional

coverage ofthe population that they desire to serve by means of this

antenna facilitywhich is made available to people in these areas who

cannot of theirown afford the costs necessary to receive these signals,

so I would like to set the record straight on this question of pirating.

If we are pirating it is amazing that there areapparently no laws

against piracy, because we have been doing it verypublicly for the

past five years. Now , someone might suggest thatthere ought to be.

I don't think so. I think community antenna systems provide a serv

ice which is extremely important to the television industry. Actually

today, although we only serve something on the order of a million

people — which is considerable of itself, but a small fraction of the

population of the country — it is our opinion that ultimately the

highest quality television reception is going to be extended muchmore

widely than that and render a service to a much larger percentage of

the public, and thereby benefit the television industry as a whole, of

which we are verymuch a part, and whose overall health we are very

much concerned with .

Senator POTTER. I wish to thank you for your testimony, Mr. Gar

field. We have the documents you referred to in your testimony.

The summary used by Mr. Shapp in the television debate you referred

to will be made a part of therecord at this point. The reply com

ments of your company inFCC DocketNo. 11279, dated September 8,

1955, having been filed with the Commission, will be incorporated by

this reference and retained in the committee's files.

(The first item referred to is as follows :)

A COMPARISON OF SCRAMBLED BROADCAST AND WIRED SYSTEMS FOR ESTABLISHING

A SUBSCRIPTION TELEVISION INDUSTRY

Prepared for a panel discussion on WCPO - TV , Cincinnati, Ohio, by Milton J.

Shapp, president, Jerrold Electronics Corp., Philadelphia, Pa. , September 15,
1955

The concept of subscription television is soundly based upon two factors :

( 1 ) The producers and promoters of box -office attractions are seeking a

profitable method by which they can sell more tickets.

( 2 ) The public desires to see top-quality sports and theatrical box -office

events at the lowest possible prices, and in the most comfortable and con

venient manner.

Thus, if a method can be found to place a turnstile in front of each television

set, the largest possible mass audience can witness the great sporting and

theatrical events right in their own living rooms, and these two objectives can

be attained .
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To reach this mass audience is more than just a desire on the part of pro

moters and producers. It is an economic necessity in order for them to survive.

The rise of television in the past 7 years has created a competitive situation in

the entertainment field that is keenly felt at their box offices. This coupled

with traffic, parking, babysitting, and other problems has reduced box -office

receipts in some fields to such an extent that many theaters and sporting arenas

have already closed their doors, and many more are operating on a loss or

marginal basis. Some promoters have allowed their events to be telecast with

the sad result that, in most cases, the additional revenue received from television

has been offset by further reductions in gate receipts. Thus many sporting

events have either been taken from the air waves, or their promoters are planning
to drastically limit or eliminate such broadcasting in the near future.

That subscription television will be the answer to their economic problems is

evidenced by the success of theater television which is but one step in the direc

tion of reaching the large mass audience . The further extension of theater

television to make each television set a projection screen for exhibitors, will

enlarge the audiences, and lower the prices to the public.

The television networks and broadcasters who are opposed to the Zenith ,

Skiatron, and Telemeter proposals for subscription television, with great una

nimity, take a stand only against the use of scrambled broadcasting that would

preempt spectrum or use broadcast time of television stations for an encoded

subscription service. The joint committee on toll television ( subtitled the com

mittee against pay -as -you -see TV ) in its comments filed with the FCC on June 9,

1955, states :

" The joint committee does not urge that subscription television per se is in

evitably against the public interest. For example, it is conceivablethat a sub

scription television proposal to use existing common carrier facilities, in a

closed circuit type of operation, would supplement rather than supplant existing

television service and might, therefore, reasonably be found to be in the public

interest. "

This opinion is echoed with variations by the NARTB , CBS network , Broad

casting Telecasting magazine, and others.

On the following pages, it is shown that not only is a wired ( closed circuit )

subscription television service feasible, but it is in fact the only practical way

in which subscription television can be brought to the American public. Scrambled

broadcasting is superior only in the amount of publicity that has been generated.

The use of wired systems will in one fell swoop achieve the desired goal of the

producers and promoters of box office events, serve the best interests of the

public, and eliminate the major opposition that now exists to subscription tele

vision. Further, since no legislation of FCC rule changes are needed, installation

of wired systemscan be started without delay.

The supporting data to back up the conclusions presented herein is contained

in the reply to comments submitted by Jerrold on September 8, 1955, to the

Federal Communications Commission. A copy of this 40 -page booklet may be

had upon request.

1. CAPITAL REQUIREMENTS

The capital investment needed to wire a city for subscription television is less

than the investment needed to provide a subscription service by means of

scrambled broadcasting. Complete data substantiating this statement is con

tained on pages 10 to 15 of the Jerrold reply to comments to the FCC of

September 8. The following factors are revealed :

( a ) The average cost of installing a Zenith or Skiatron decoder will be a

minimum of $85 to $ 100 with Telemeter considerably higher. When 40 percent

subscriber saturation is reached in a city, the average cost per subscriber to a

wired system is $ 83.50. The decoder installation cost per subscriber for the

scramblers remains essentially constant, whereas the cost per subscriber for a

wired system drops steadily as saturation increases.

(NOTE .-— These figures are quite low compared to the cost of building a theater.

For example, a prominent theater architect estimates the cost to build a 1,000

seat movie house is between $ 250,000 and $ 300,000 or $ 250- $ 300 per seat. A

drive- in theater to hold 400 cars would cost approximately $ 125,000, plus land. )

( 6 ) The operating costs for servicing and maintaining a wired system are but

a mere fraction of that required for running a scrambled broadcast system ( com

plete details contained in pages 16-28 Jerrold reply to comments, June 1955) . In

addition, scramblers will either have to buy expensive broadcast time or they'll

have to invest in their own TV stations. Neither expenses would be incurred

by wired system operators. Initial investment for establishing service must be
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sufficient to cover operating losses until there are sufficient subscribers to place

system operation inthe black. Thus these higher costs for service, maintenance,

and broadcast time ( although operating costs) will be reflected in the initial

investment requirements.

2. SECURITY OF PROGRAMING

Each of the " encoding" methods proposed by the scramblers can be broken easily

without payment. This can be likened to the investment of millions of dollars

in theater properties followed by mass distribution to the public of free admission

passes.

Zenith, Skiatron, and Telemeter all recognize that the economic basis for the

operation of their proposed system is dependent upon code security. For this

reason, they have spent many years of engineering research andmany thousands

of dollars in an attempt to develop what they consider foolproof systems.

In their comments filed with the FCC in June 1955, all three claimed that their

codes could not be broken. In fact, Zenith stated ( p . 34 ) that it was not practical

to break their code even by cryptographic analysis. When Jerrold issued its

first statement in June that it could easily break any broadcast television code,

all three proponents scoffed at these claims.

However, what does one find in their replies to comments a scant 3 months

later . Zenith now doubts the security of the Telemeter and Skiatron systems

( p. 46, Zenith reply to comments ) . Further, Zenith states that only public

tests will determine whether or not the public will try to sneak “ their heads

underneath the tents” to view the programs without paying. One might well

wonder if this is not but fancy language indicating that Zenith now recognizes

that their proposed system , too, has a security problem .

Telemeter states in their reply to comments ( p. 2 ) that the Zenith and Skiatron

systems "fall far short of these objectives" ( code security ) . However, Telemeter

still holds to its contention that the basis for success of their system hinges on

code security.

Skiatron infers ( pp. 4 and 5 ) that only their decoder ( using a printed circuit

card for a " key " ) would deter bootleggers . Skiatron then goes on to build up

a case that their system is simpler, more economical, and apparently does not

possess the multiplicity of codes that Zenith and Telemeter claim for their

systems.

Each of the scramblers agrees with Jerrold that the " other two” systems lack

security. We might well conclude that " among men who know decoders best it's

Jerrold two-to -one."

It is all very confusing. To clarify matters ,Jerrold has challenged all three

of these companies to cooperate in FCC supervised tests and public demonstra

tions to determine security of their respective codes. To date, no indication has

been received whether any of these proponents will accept this challenge.

The wired system proposed by Jerrold is secure because programs are available

only by direct cable connection to the system. No coding of signals is necessary.

As with telephone service, simple on -off switches or filter circuits separate those

who pay for the service from those who do not. Even “meter jumping ” in the

home will not produce pictures because there is no signal in the cable leading to

the subscriber's program selection switch until this switch is operated by the

subscriber. Then, when this switch ( or even a bootleg switch ) is operated, an

automatic record is made at the company's central office, and the subscriber is

billed accordingly .

97

3. SERVICE , MAINTENANCE , AND OPERATIONAL PROBLEMS

The scramblers must install a decoder on the back of each subscriber's televi

This decoder, in a fashion similar to an octopus grasping its prey ,

sends tentaclelike adaptors under tubes into at least six places in the circuitry

of the receiver itself. Thus a scrambled broadcast operator would make his

major capital investment in devices physically attached to , and electrically

integrated with, other people's private and easily removable property. The

subscriber's television set would become half-owned , half -loaned , with a third

party - the finance company - sometimes showing an interest.

Not only would this situation jeopardize the great investment of the system

operator, but it would create tremendous service problems. Independent service

men would be unable to fix just half of the subscriber's receiver . The scrambler,

or his authorized service agency , would have to assume complete responsibility

for servicing the receiver as well as the decoder. This would necessitate the
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building of a huge service organization and could lead to the establishment of a

monopoly in the television service business that would threaten the existence of

all independent television servicemen in his area .

Since all of the company's equipment (with the exception of the encoder ) is

located in subscribers'homes, no practical plan of preventive maintenance can

be put into effect. All servicing of the equipment must be done on an individual

call -for -service basis in a subscriber's home during hours that are convenient to

the subscriber. This would not only increase the number of service personnel

needed for maintenance purposes, but would greatly increase the size of the

truck fleet required to transport this personnel and necessary test equipment.

The problem is further complicated because scrambled pictures would be broad

cast for only a short period during the day ( limited by Zenith to 15 percent of

the broadcast time ) so that unless the serviceman calls at the time when coded

air signals are available, he has no method of checking actual operations of

decoders and sets.

The entire service operation is one of confusion. A scrambled system will be

expensive to maintain . The overlapping and divided service responsibilities

and the resultant customer relation problems will greatly increase the financial

burden borne by the company .

With a wired system, none of the above problems exist. Installation of cable

service to the subscriber's home is accomplished in a manner similar to telephone

connection. A thin coaxial cable is brought into the house and terminated in a

small terminal box on the baseboard or wall at the rear of the television set. A

lead from this box connects the antenna terminals of the television receiver. No

internal connections are made to the receiver.

Responsibility of the cable company ends at its wall terminal box. Responsi

bility of the television serviceman starts at this point. There is no overlap of

responsibility. In case of doubt, a test receiver can be brought to the sub

scriber's home, connected across the terminal box to determine whether the

quality of signals supplied by the cable operator is up to par. This is a method

which is already in use in over 400 communities throughout the country now

serving 300,000 subscribers to community antenna systems. It is a method that

eliminates confusion, and permits a lower cost operation.

4. QUALITY OF SIGNAL DELIVERED TO SUBSCRIBERS

The scramblers would have no control whatsoever over the quality of signal

received by their subscribers, since reception of signals is entirely dependent

upon propagational factors, subscriber antenna conditions, and can be affected

by many types of local interference to be found in the various areas of reception.

In Zenith's June comments to the FCC (appendix, p. 64 and 65 ) , their engineer

ing data reveals serious problems with dropouts of codes due to ghosts, interfer

ence , and possible airplane flutter . There is no practical way of overcoming

these problems, even if the operator of the scrambled broadcast system under

took the expense of installing new antennas at each subscriber's receiver and

then constantly replaced these antennas as they deteriorated. Like the well

known arrow, the scrambler's signals are shot out into the air. Quality of

reception is completely outside of his control. It may be argued that this is no

different than the problems faced by regular broadcasters of television programs,

but it must be remembered that there is a vital difference. In this case the

customer is now paying for the programs that he views and expects quality

pictures as well as quality programs.

The operator of a wired subscription service has complete control of quality

of signals delivered to his subscriber. The problems of propagation or external

interference in an area are eliminated because signals are delivered by shielded

cable directly to the subscriber's set. No antenna is required to pick up the

subscription programs.

The quality of picture claritycan be guaranteed by the wired-system operator,

since he has absolute control of signal quality right up to the subscriber's wali

terminal box. All equipment carrying the signals to this terminal box are

accessible outside the subscriber's home so that preventive maintenance sched

ules ( similar to telephone- company procedures ) can be employed to make certain

that signal-distribution equipment is constantly operating at peak performance.
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5. BILLING AND COLLECTING

Plans proposed by Telemeter , Zenith, and Skiatron for collecting their accounts

receivable flaunt established business methods.

Telemter proposes to dispatch house -to -house collectors to empty out their coin

boxes. Coin -operated devices were last seen in the American home many years

ago. They were removed by the gas and telephone companies when they were

found to be too cumbersome and expensive to service. Telemeter would even

compound collection problems by having their coin collectors change code cards

and handle decoder -service problems.

Under the Skiatron and Zenith proposals, the subscriber would punch a board

or a card to indicate the number of programs viewed. Zenith and Skiatron

would then depend upon the subscriber returning this record to them so that they

could bill the subscriber for the programs viewed. This would be like a telephone
company asking its subscribers to keep a record of all calls placed so that at the

end of the month the subscriber could advise the telephone company how much

he owes. If a card is not returned to the company , there is no simple way to

collect for the programs viewed. Further, the chance for future revenue from

the subscriber is lost because additional cards will not be sent out.

Methods of billing and collecting from wired - system subscribers are much

simpler. There are two types of plans that could be put into operation :

(a ) A season ticket plan can be utilized, whereby a customer would sub

scribe for a well-balanced package of entertainment including sports, movies,

theatrical events, operas, etc. The customer would be billed on a monthly basis.

This would do away with individual metering devices and reduce the cost of

billing procedures. It would result in lower program charges to the public.

Many facets of the season ticket plan are now being studied by Jerrold. A de

tailed report and analysis of the pros and cons of this plan is being prepared
and will be issued within the near future.

( b ) Program per program billing is accomplished by incorporating a switch

in the wall terminal box behind the subscriber's television set. This switch

operates a filter -amplifier device located outside of a subscriber's house that

permits the program signal to pass into the subscriber's television set and at

the same time sends another signal back along the company's cable to a cen

trally located meter that automatically records the exact time that any sub

scriber views the programs. The company maintains an accurate and permanent

record at its central office from which to bill its subscribers. The subscriber

cannot receive programs unless the selector switch is operated. When he oper

ates this switch ( or any bootleg switch ) he automatically records the informa

tion for billing. No cards ; no punchboards ; no money collectors. Billing and

collecting on a Jerrold wired system can be accomplished at a minimum cost

with theleast amount of confusion.

The important thing to note about the metering methods available to a wired

subscription service is the fact that nothing new , novel, or untried is required.

The time-proven methods, based upon years of experience of power, water, and

telephonecompanies, can be readily adapted to the wired subscription service.

6. PROGRAMING TIME

The broadcasters have expressed fears that unlimited scrambled programing

could undermine the broadcast industry. The scramblers are quite content to

accept limitation of programing time as a necessary evil in order to coexist

with the broadcasting industry.

Even Skiatron, who proposes the use of new UHF stations in many areas,

bows to this concept. They state ( p. 19 , Skiatron reply to comments, September

1955 ) : " Skiatron seeks only a limited number of hours a week . It could not

now , nor in the long foreseeable future, use more . "

Telemeter states ( p . 13, reply to comments, September 1955 ) : " The number of

programs for which a direct charge can be made are relatively scarce ; not

nearly enough to utilize anything but a small percentage of the time on tele
vision stations. "

Zenith would have the FCC limit by law the maximum time of subscription

programing to 15 percent of the broadcast hours.
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One wonders if any sound investor should agree to such a limitation of plant

utilization , which could only result in higher charges to the public per program

in order to amortize the heavy capital investment and high cost of system over

head. One wonders if Zenith would condone a law that restricted its manu
facturing plant operation to only 15 percent of the working day ; and if so,

how much more its products would cost.

A wired system is available for programing 24 hours a day throughout the

year. Once installed , its facilities are available around the clock without the

additional financial burden of paying for broadcast time. Perhaps of even greater

importance, the wired system operator is not compelled to negotiate toobtain

desirable broadcast time for the operation of his cable theater . Instead his pro

gram timing can be molded at his discretion to suit the tastes of his subscribers.

The greatest potential audience is available between the hours of 7 p. m . to

10 p . m. Nevertheless, the income potential of less popular hours must not be

ignored. Theater exhibitors are very much aware of this. It is only necessary
to examine many existing ticket policies to understand how the less popular

hours can be used to produce revenue. Most theaters charge more for evening

shows than matinees ; more for Saturday, Sunday, and holidays, than for week

days.

A wired subscription system can employ the same ticket policies - repeating film

performances at any hour of the day or night, in order to increase its gross

income thus permitting the lowest possibleprogram prices to its subscribers.

Only current sports events would be limited to a one-shot exploitation.

Could a theater long afford to stay in business if it limited itself to only one

film showing each day ?

7. PUBLIC RELATIONS

The public-relations problems faced by the scramblers will be enormous. The

American mind is not conditioned to the concept of paying to view its television

programs. Ever since the inception of broadcasting, it has been merely necessary

to flip a switch and take a choice of all programs on the air. It will be very

difficult for many thousands of people to understand why suddenly during cer

tain hours when they tune to their favorite channel, they will only hear " jabber"

and only see drifting meaningless patterns, unless they pay the scrambler a fee.

The scramblers would find it necessary to spend a considerable sum of money

on a well-planned and well-coordinated public -relations program, otherwise they

may well find that many of these people will not consider it an act of "dis

honesty " to try to beat the game and witness the programs without paying for

the so -called privilege. For in effect, it will be the scramblers, not the public ,

that will be fiouting American traditions.

The enormity of this problem lies bared when it is considered that all the

money spent to date by Zenith, Skiatron, and Telemeter to promote scrambled

broadcasting has only served to create confusion within the television industry

itself. It has hardly dented the minds of the public except to cause questioning

as to what this is all about.

The operator of a wired system will not face this public-relations problem .

Only when a person subscribes to the service will he be asked to pay for the pro

grams he views. If he does not subscribe to the service, he can still see all his

favorite programs broadcast by his regular stations. He does not tune to a

channel to find that the program he would like to see is not there, and what is

there he cannot see.

For years the American people have paid regularly for wired services supplied

by the telephone and power companies. They are conditioned to the concept

that they must pay for services that are delivered by wire.

8. LENGTH OF TIME TO ESTABLISH SERVICE

On page 54 of the September 16, 1955, edition of Collier's magazine, Bill

Davidson sums up a study on scrambled broadcasting by stating " Most experts

don't expect any final decision on toll TV until about 1960.” This same delay

factor is echoed in many newspaper and trade magazine accounts describing the

situation .

Even if scramblers should succeed in obtaining FCC and congressional approval

and even if they should succeed in establishing the legality of their service in

the courts, it will be at least 5 years before they would be in a position to start

making tests of public acceptance for their proposed form of subscription tele

vision.
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A wired subscription television service can be started immediately. There are

no rule changes necesasry. Operation of " cable theaters" is not within the

jurisdiction of the Federal Communications Commission or any other govern

mental body.

Jerrold is now preparing to test public acceptance of subscription television

on four of its community antenna systems located in different sections of the

country. In early 1956, construction of multichannel community antenna sys

tems (with a channel reserved for subscription television ) will commence in

2 cities of over 100,000 population each . Preliminary engineering is now being

done in a metropolitan area of approximately 1 millionpeople leading to the wir :

ing of this area for subscription television programing.

; Actual installation of wired television systems is contracted to electrical con

struction companies who have equipment and trained personnel available to do

this job on an economical basis. Average rate of construction is 1 mile a week

per crew. Ten crews of five men can wire a city of approximately 600,000 popu

lation in about 2 years. Additional crews could increase the rate of construction ,

Thus, wired systems can be built and placed into operation in medium -sized

cities and in metropolitan areas long before the scramblers can hope to float

their first coded signal into the air.

The only requirements for starting and operating a wired subscription service

is the availability of top -quality box -office attractions — theatricals, movies,

sports, etc. — plus the necessary capital to erect the cable theaters.

Based upon all the information contained above, we should like to relate a
business fable .

“ There are two ways that a water company can deliver water into the homes

of its customers :

" A. Install pipes from the water source into each home. Install pumps along

the route to maintain proper pressure. Build filtration plants to insure purity

of water delivered. Install valves in the pipes to control water flow . Install a

meter at each subscriber location in order to bill customers accurately for water

used.

“ B. Install rain collecting tanks in each subscriber's home. Lease or sell float

mechanisms to subscribers to measure amount of rainfall collected in each tank

after each rain. Hire a rainmaker to bring rain. Ask subscribers to report each

month on readings taken from float mechanisms in order to bill customers for

water received and used. Assume no responsibility for purity of water de

livered to customers. Request police assistance to force noncustomers to remove

pots and pans from roofs and windows of their homes.

"Question : Which method is most widely used by water companies in America

today ?"

The answer to subscription television is equally clear. Exhibitors will soon

build the largest, most economical theaters in history. Relatively inexpensive

coaxial cables and electronic equipment will replace concrete and steel. No

seats or projection screens will be needed. The public will sit on their own sofas

and chairs and witness attractions on their own television sets. The great mass

sale of tickets at low prices will create a tremendous market for the finest

possible box -office events.

This is Jerrold's blueprint for the future of the about -to -be -born subscription

television industry.

Senator POTTER. Mrs. Cornelison, we are delighted to have you

present yourviews to the committee. If you would like to identify
yourself for the record, we would be happy to hear from you.

STATEMENT OF MRS. R. W. CORNELISON, SOMERVILLE, N. J.

Mrs. CORNELISON. I am very grateful to the committee for giving

me this opportunity to state thecase for the present system of free
television programs.

To identify myself, I will tell you that I was the first chairman

of the department of communications for the General Federation of

Women's Clubs, and am presently a member of the policy committee

of the general federation , whichis the channel by which resolutions
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SO,

get to the floor of the convention and become the policy of our

organization.

I am also chairman of media for the National Council of Women ,

and in that particular am very much interested and very much

concerned with the problems of educational television. I am very

sorry that Mrs. Hartz, who is chairman of legislation for the General

Federation of Women's Clubs; is ill and unable to appear today,

but she planed to file a statement, and if she has notalready done

I am sure she will.

Senator POTTER. We shall be happy to receive her statement, and

thatwillbemade a part ofthe record .

Mrs. CORNELISON. Thank you very much . I am very sorry she

can't be here because she would be able to make a very clear case for

our viewpoint.

I am very much opposed to the pay -as-you -see television proposals

because I believe them to be un -American and undemocratic for one

thing and I think they are unfair. I believe that before long we

willbe able to agree that they are unfair, and I believe that before

long we will be able to agree that they are unnecessary.

It seems that it is very unfortunate to give a company an oppor

tunity to control information in this country. I am very much

concerned about maintaining freedom of information, freedom of

communications, and I feel that the freer we make television service

in this country, the safer our fundamental freedoms are.

I am also concerned with the difficulties that will ensue in homes

where they cannot afford the pay -as -you - see television programs. I

think it will make a discrimination . Television has done such a

remarkable job in this country under the present setup. It has had

a very great influence on life in the home. It has been a matter of

family interest, and has in manyinstances, we feel, been a deterrent

to juvenile delinquency. Now I know you can answer and say that

some of the television programs are not very desirable. That cor

rection lies in public opinion, and it will take care of it, I am very

sure, as has been proved in many instances. So I feel very strongly

that we must preserve this medium of communication which is rend

ering suchan invaluable service, bothin education , in entertainment,

and in uplift. And anything that threatens it, Í think, is a very
serious matter. I am very much opposed to the idea of pay-as -you

see television, because I think it is unfair to present set owners.

You do nothave to travel far in this country to see apartment houses

with regular forests of antennas on the roofs, and we know that those

sets have been purchased by families, painfully paying a little down

atthe beginning and so much a week for the privilege ofwhat they

believe to be free entertainment and free information . It is to me

a very seriousthreatto these viewers, and I believe very strongly that

nothing should be done to interfere with their access to the very

highesttype ofentertainment and information — the panel discussions,

which are a liberal education ; the very high type music programs

which we have ; the theater.

Now much has been made today about the motion -picture industry.

8 No such statement has been received.
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It is a very interesting development, I think,that the motion -picture

industry which was afraid of television and felt that it was being

injuredby it is cooperating very enthusiasticallyat the present time

with the broadcast networks. So, too, is the legitimatetheater which
felt that it was going to be very seriously interfered with and perhaps

put out of business . They went through a period of slump. Now

they know that with the development of programs on television that

their business has increased . Actors aremore in demand than ever

before.

Motion pictures cooperate with the television companies in putting

on magnificent productions, and it does not appeal to me to think

that we can — by paying a fee of $125 a year or something — that we

can have good programs.

We already have them. I am a fan of Dave Garroway. I listen

every morning for nearly 2 hours to his program . It is a wonderful

contribution to family life. So, too, is the Home programon the

samenetwork. So,too,are the spectaculars - Max Liebman'sspec

taculars — andwhat could be better than the productions of Richard III

and the Taming of the Shrew, and the magnificent program that

Edward R. Murrow put on discussing the problems of the Arabs and

the Jews. He was on the spot, interviewed distinguished Israelites,

and the man in the street. He interviewed the leaders of Arab thought

and the men in the refugee camps, and he presented a picture of that

critical problem which we could not have gotten in any other way.

These are only samples of what is being done by the great broad

casting companies, and their sustaining programs are a tremendous
contribution to American life.

Therefore, anything that threatens the permanence of this system

of television seems to meto be a threat to fundamentals in American

living, and for that reason it seems to me that we should go very

slowly indeed in approving any system that isa threat to this institu

tion . I would like to say that Î represent the two organizations I

mentioned. I cannot legitimately say thatbecause, under our bylaws,

we haven't taken action on this proposal. It has come up too recently.

But we do plan to present the matter to the floor ofthe general federa

tion convention in mid -May, and I can assure you that an organization

witha paid membership of over 750,000 women will havea body of

public opinion which I think is worth listeningto.

Senator POTTER. If any resolution should be adopted along this

line, I know the committee would appreciate receivingacopy of it.

Mrs. CORNELISON . Well , I will see that you get it, of course.

Senator POTTER . Wewish tothankyou, Mrs. Cornelisonforgiving

us the benefit of yourviews. The committeewillcertainlygive full

consideration to the remarks which you have made.

Mrs. CORNELISON . Thank you .

Senator POTTER. Is there a representative from the National Council

of Negro Women here ?

(No response.)

Then ournext witness isMiss Hurley.We are delighted to have

you before thecommittee, Miss Hurley. We are waitingwith interest

to hear your views on this subject. Will you identify yourself for the

record, please.

Miss HURLEY. Thank you .
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STATEMENT OF MARIE A. HURLEY, NATIONAL BOARD MEMBER

AND NATIONAL CHAIRMAN OF LEGISLATION , NATIONAL

FEDERATION OF MUSIC CLUBS

Miss HURLEY. Mr. Chairman, my name is Marie A.Hurley. I'm

a native Washingtonian, an employee of the United States Govern
ment, and am affiliated with theNational Federation of Music Clubs

as a member of the board of directors and as national legislation
chairman .

The National Federation of Music Clubs, founded in 1898, is a

nonprofit organization with representation in all 48 States, thé Dis

trictof Columbia, and Mexico . Its membership totals approximately
600,000 in over 5,000 clubs — senior, junior, and student. It has as its

primary goal the promotion of American art and American music,
with the accent on American youth.

Today I havethe privilege to represent the president, Mrs.Ronald

A. Dougan, and the entiremembership of the National Federation

of Music Clubs.

On behalf of this philanthropic organization, I wish to register
protest against pay television, and to enter a plea for the continuance

of free television.

The National Federation of Music Clubs is opposed to pay tele

vision because of the unnecessary financial burden it would place

on the American public, and because pay television would require

that televiewers be charged for the programs they have been , and

are now under the system of free television, enjoying free of charge.

Further, the organization considers that pay television would be most

discriminatory, since it would be available only to those televiewers

who could afford to pay the required fee, and that pay television

would in time jeopardize the scope and the quality of news and pub

lic service programing:

Becausefree television has provided, and is providing, valuable in
formation and entertainmentthat socially and economicallyis with

in thereach of the averageAmerican through the best possible cover

age of subjects, such as, politics, art, music ,news, science and drama,

the National Federation of Music Clubs favors the continuance of

free television . And the federation realizes that the best in free tele

vision is yet to come.

The system of free television, under which every American can

watch television as much as he wants free of charge, serves the best

interests of the American public and thereby,justifies its continuance

and expansion . Not to beignored is the significant influence free tele

vision will, as it gains in age and wisdom , exert in the promotion of
the educational and culturallife of America.

In brief, the National Federation of Music Clubs wants free tele

vision in a free nation for a free people. Therefore, on behalf of that

organization, I would ask that all of you, representatives of the

American people in the Congress of the UnitedStates, support free

television so that it may continue in the future, as in the past and

present, at the free disposal of all Americans all of the time.

Thank you, gentlemen, for the privilege of being here today and

for the opportunity to express theviews of the organization I repre

sent.
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Senator POTTER. We wish to thank you, Miss Hurley, and I assume

that the views that you represent are the views of your organiza

tion and not just individual views.

Miss HURLEY. That is correct.

Senator POTTER. We wish tothank you for your fine statement, and

I am sure that the committee will give it every consideration .

Miss HURLEY. Thank you very much, Senator.

Senator POTTER. Now is there a representative of the American

Mothers Committee here ? If not

Mrs. CORNELISON. Mr. Chairman , I am a member of the National

Board of the American Mothers Committee.

Senator POTTER. And I assume that the statement that you would

make would apply to that organization as well.

Mrs. CORNELISON. I am very sure of it.

Mr. Cox. We have received a telegram from Mrs. Poling, who is the

president of the committee, suggesting that some representative, not

named, would like to be here, but we would be happy to accept your

indication of your membership .

Mrs. CORNELISON . Thank you.

Senator POTTER. Mrs. Boute. We are delighted to have you here .

Will you identify yourself ?

STATEMENT OF MRS. MATHIEU BOUTE ON BEHALF OF THE

ADVISORY BOARD OF THE NEW YORK STATE TRAINING SCHOOL

FOR BOYS AND THE SOCIAL SERVICE AUXILIARY OF THE

FRANCES DELAFIELD HOSPITAL

Mrs. BOUTE. I am Edna Boute, a native of Louisiana but now a

New Yorker by choice .

I am a member of the advisory board of the New York State Train

ing School for Boys, where I have served for 11 years and was re

cently reappointed for 7more years. I will be an old lady. I am also

the founder and the first official chairman of the social service auxil

iary of the Frances Delafield Hospital, which is allied with medical

center bu ' whose work is altogetherwith cancer patients.

Those are the two organizations for which I am speaking officially,

but I am also a member of the National Council of Women in the

United States, and what the former speaker said also expressesmy sen

timent, and also the Allied Council of Women in the United States,

and a member of the board of directors of the New York City Cancer
Committee .

I cannot speak for the cancer committee, but only through the organ
izations with which I am working very directly. I am very happy

to say that in the past year I have been made amember of the board

of directors of one of the most exciting organizations in New York

City, the Manhattanville community centers, and as a member of that
board we have pledged ourselves to do all of the community organ

ization work that will be involved in those magnificent houses that are

being built in the process of rehabilitating Morningside Heights. Of
course ,asyou know, thatwas backed byand spearheaded by Mr. David

Rockefeller and some of the fine people connected with the 14 spon

75589456 - pt. 325
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soring institutions — Barnard College, the School of Music, Rocke

feller's Church, Morningside, and anumber of other fine institutions.

So myinterestin beinghereis because all of my life has been spent

doing direct servicesto other people.

Senator POTTER. And from the many organizations that you are

affiliated with , I can see that you have a prettybusy life, too.

Mrs. BOUTE. A very busy life. Professionally I am a medical social

consultant and for several years was connected with the American

Cancer Society, of which I am now a volunteer worker.

What was my profession, I do now as a volunteer worker. And

professionally, I am also a pharmacist and am now my husband's

business partner, so I have had an opportunity — I say thissimply to

point outthat I speakout of interest, because I have never functioned

in an ivory tower. I have met and worked with all ethnic groups

and people of all economic levels, and what I say
I say from the bot

tom of my heart because I know it to be a fact.

I am anopposer of pay television. Of course, the proponents of

pay televisionstart out by offering the criticism that commercials are

boring. Hencethe first thing they say they are going to do is to elimi

nate commercials. I hope if they succeedit will be one of the things

that they have worked for. Opposers, however , of pay television

recognizethat there are commercials that are bad,but they are a nec

essary evil. SinceAmerican freedom must be balanced by American

responsibilities, public opinion has been, and is still being, exercised

progressively in raising standards and ethics in the industry to the

extent that a recent study or survey by the ABC Research Department

revealed that 88 percentof750 viewers of free television, when ques

tioned on what programs they saw and if they listened to commer

cials, reported that they had found commercialsboth informative and

interesting.

SenatorPOTTER. Asa matter of fact, I think there has been a great

improvement in the industry in raisingthe standards for commercials.

Mrs. BOUTE. I think so, too.

The proponents claim that: Subscription television would present

top quality box office and entertainment features not shown by spon

sored television such as new theater quality movies, opening nights

on Broadway, heavyweight championship fights, grand opera, in its

entirety, by the world'sgreat opera companies, college courses for

credit,etc.

Of course, most of these arealready beingpresented on free televi

sion , and certainly advances alreadymade along these lines are only

indications or preludes of futureadvances. For several years now ,

because of free television , Mr. and Mrs. America know what is going

on throughout the world . Into their homes come the finest talents in

all fields, not only of their country, but of foreign countries also.

They can get all of the general information andscientific knowledge

that television offers; the worthwhile and significant events of their

Government and that of other countries ; they hear and see the per

sonalities that keep the wheels of Government going. They travel

through the museums of art. They see the evidencesof the advances

in the world of science.

Subscription television would enable the privileged only to benefit

and enjoy all of these things at the expense of the run -of-the-mill citi

zen who, because of status, would be obliged to accept and become ac
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customed to uninspired programs. Too, the propaganda and thought

control potentialities of paid programs to a favored audience could
wellbreed division, excluding,as itwould ,the stabilizing base of broad

public coverage such as now exists.

Isuppose in a democracyit is just as proper to have pay television

as free television, provided laws and publicacceptance are respected.

But to my thinking and belief, advertisers maketelevision possible,
and the mass purchasing power of the so - called little man is where

the volume is . So it is reasonable to hope and believe that due to

practicalness we shall have free television for a long, long time ; that

there will be no interruption of the present system of communication

which makes it possible for any owner of a television set to watch tele
vision to his heart's content.

Visual education is in its heyday. While television does not replace

the teacher, it is a valuable new tool when properly used. It hasgreat

influence generally, and especially so in trainingschools for juvenile

delinquents, the type with which I come in contact at the New York

State Training School for Boys, ages 10 to 16. To dilute the program

now being televised, as would happen for a number of years, at

least, until pay television spent its force, would lessen the scope and

quality nowbeing viewed, and work adversely on our treatment pro

gram . We figure 70 percent of our boys become normal citizens

through our treatment program .

Senator POTTER. That isa good record.

Mrs. BOUTE. From the psycholological aspect, the shut-ins should

constitute a basic consideration . I am talking now particularly of

that paradoxical disease that kills that on which it feeds, which is
cancer.

Senator POTTER. Mrs. Boute, could I ask you this : Do you use tele

vision in your training school for boys as a therapeutic medium ?

Mrs. BOUTE. Yes , that is right, and of course we also use it for re

creation and education, and the programs are very carefully selected

by the director of education. A donor has just made possible a special

room where we shall have television, and I don't know that youknow

that the State training forboys at Warwick is one of the most beauti

ful plants. The State established it 25 years ago asa researchcenter,

andwhatever difficulties we have in not realizing the things that we

want are due to budgetary problems.
Senator POTTER. That is a common problem .

Mrs. BOUTE. Yes. The State gives what they can. We have beauti

ful buildings. We have the cottage system . We have 16 cottages.

The ideal would be to have not more than 25 boysin acottage, but

pressures have made us take more and we are still under pressure.

Last year the pressure became so great that the State board of social

welfare had to take over Otisville, which was formerly a tuberculosis

retreat, and wenowuse that for older boys, over 16 .

Senator POTTER. I am particularly interested . I am an old social

worker by profession.

Mrs. BOUTE. Fine, then we have something in common. Now , I

said in the psychological aspect the shut-ins should constitute a basic

consideration . Pay television would be a sorrowful invasion of their

peace of mind, their tranquillity, their acceptance of a slow death .

The proponents of pay television minimize, or fail completely to rec

ognize, the disastrous effects of the loss of the privilegeto enjoy free



1430 TELEVISION INQUIRY

Of course,

television — what it will mean not only to the chronically ill, the in

curables, the handicapped, and the aged, but also the majority of
viewers not able to pay.

Consider, if you will, the effect on human personality when once

barriers are like a prison. May I inject here about television, for

instance, at the boys school? Those television sets were not provided

bythe State, but people who are interested in the work that we are

doing have contributed a television set for every single cottage.

these people — asmy board of advisers say, the Statewould

notpay to put in scrambled television, and the same thing holds true

with the hospital.

Now , the Delafield Social Service Auxiliary last year provided four

movable televisions for the patients that are not ambulatory and that

cannot goto the solarium,where we have a television on each floor in

each solarium whichwas given to us by ArthurMurray. Now, the city

of New York feels that ithas so many demands that it will never pay

for televisions and somebody else has to do it, and certainly if they

don't give us the televisions themselves, they would not pay for pay

television . We would have to fork over the money or do without it.

The establishment of a pay system is contrary to the concept of free

enterprise, as has been repeated many times . It is undemocratic. It

will give to much to toofew . It will be a disservice to millions of

families of low and middle income groups. By the irony ofprogress,

the rich will becomericher, from the supposedly super educational, cul

tural, spiritual, and recreational values that pay television offers.

From the sociological aspect the largest minority group in this, our

great country of great abundance, the Negro, willsuffer an irrepa

rable loss. The majorityof this minority group are still on the lowest
rung of the economic ladder. Great strides have been made. A few

hold top positions, but many, many barriers are still there — low pay,

lower grade jobs, substandardliving in racial ghettos. Despite our

economy of abundance, he still lives on a substandard scale. Dis

crimination and segregation deprive him of the chance to earn a

decent living, a fair chance for all that America has to give. Pay

television would be an added social injustice. Therefore, this I

believe : There is no sound reason ,with a 70 million audience potential,

why any program should be paid for. Advertisers should pick up the

taband give free any program such as the proponents of pay television

have in mind.

I thank you very much for this privilege, for more reasons than

one, but primarily because in the early eighties my father, a French

Creole, was for several years a member of the House of Representa
tives of the State of Louisiana.

Senator POTTER. That is wonderful.

Mrs. BOUTE. And you mayknow that segregation on the trains was

instituted by the Louisiana State, and my father was the man who

opposed the passage of that bill. I have here with metoday a photo
static copyof the address which he made to the house when he opposed

that bill . I have inherited my love for social justice from my parents,

so I thank you very much.

Senator POTTER . Thank you, Mrs. Boute. The committee will re

cess until 2 o'clock this afternoon . I am sorry that I have another

commitment ; as a matter of fact, I am going back to Michigan, so I
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won't be here this afternoon , but the committee will resume at 2

o'clock this afternoon.

(Whereupon, at 12:05 p. m. , the committee recessed to reconvene at

2 p.m.,the same day.)

AFTERNOON SESSION

Senator BIBLE . The committee will come to order, and we will ob

serve the courtroom admonitionof being quiet.

Our first witness is Father Vizzard . We are very happy to have

you with us, Father.

Father VIZZARD. Thank you, Senator.

Senator BIBLE. You may proceed.

STATEMENT OF FATHER JAMES VIZZARD, NATIONAL CATHOLIC

RURAL LIFE CONFERENCE

FatherVIZZARD. My name is Rev. Father James L. Vizzard, Society

of Jesus, I am assistant to the executive director and eastern regional

representative of the National Catholic Rural Life Conference . The

national headquarters of the conference are at 3801 Grand Avenue,

Des Moines, Iowa. I am also chairman of the policy committee of

the conference. Before undertakingthis position Iwas professor of

economics at Santa Clara University ,Santa Clara , Calif.

Senator BIBLE. When were you professorthere,Father ?

Father VIZZARD. Three periods in my life : 1940–42, 1948–49, and

1952-54.

I appear here today, therefore, in a triple capacity: As an econ
omist, as a spokesman for a Catholic organization, and as a repre

sentative of the interests of rural people.

In all three capacities I am opposed toam opposed to pay television. I propose,

however, to limit my remarks tothose reflecting the interests ofthe

church and of rural people. I believe that theeconomic as well as

technical and other aspects of this issue have been adequately covered

in testimonyalready submitted and I do not feel that on these points

I have anything to add .

In my concern for the problems and possibilities of television, I

am following the lead of the head of our church, Pope PiusXII. In

a number oftalks with, and statements directed to, leaders of the radio

and television industry, Pope Pius has often pointed out that a medium

which can so deeply and powerfully affect the spiritual and cultural

roots of whole peoples as well as of individuals is of legitimate interest

to the church .

Only afewmonths ago, inan address to the delegates of the Euro

pean Radio Union, he reminded them that,“ The good and evil which

can result at the moment of broadcast or after it are incalculable and

unforeseen .” And he admonished them : “ Make absolutely sure,

therefore, that television does not serve to spread error and evil. On

the contrary, make it an instrument of information, formation, and
transformation ."

But there is reason for interest not only in the direct moral influence

of television . Pope Pius also emphasized that educational, cultural,
and spiritual advantages, as well as dangers, of this versatile new

medium . He pointed out its power to present with unforgettable

clarity the lessons of science, the facts of history, the beautiesof art,
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the truths of religion. He addressed himself particularly to one of

the beneficial effects television can have on the family.

Certainly he is to be praised who succeeds in holding at home both adults and

little ones without requiring that they give up necessary and useful relaxation

after days at work and study. * * * Television can contribute to this effect by

reuniting the whole family around the set.

It might be unnecessary to add that Pope Pius also gave special

attention to the contributions television can make to the spiritual

welfare of peoples.

Television also can become a providential instrument for larger participation

in the manifestations of religious life for all those who would be prevented from

being actually present at them . The televising of liturgical ceremonies, the illus

tration of truths of the faith , the presentation of masterpieces of sacred art, and

many other things will carry theword of God to homes, hospitals, prisons, the

most remote centers of population.

For these reasons the Pope took the occasion to remind his audience
that

Television * * * ought to be helped continually to reach an increasing number

of viewers. So make yourselves surmount economic and legal obstacles which

encroach upon the extension of such a beneficent means. Study attentively all

the administrative, legal, and technical provisions which increase your insight

into it and consider above all the moral ends of the true welfare of men and

families.

It is because I share Pope Pius' recognitionof the actual and poten

tial value of television that I am concerned by the changes which I

believe wouldbe wrought by pay- as -you -see plans.

I have read through muchof the argument presented both at these

hearings and elsewhere by the proponents ofpay television as well

as by the opponents. Having no ax of my own to grind , I have tried

to think through and to weigh as objectively as possible the effects

one might most reasonably expect pay TV to have on the quality,

quantity, and variety of programing.

Against the background of some intimate knowledge of Hollywood ,

with some understanding of the economics of markets and media of

communication, a study of the pros and cons has convinced me that

pay television would inevitably restrict the quantity and variety and

lower the quality of TV content. Not that Ibelieve that TV is now

as good asit could and should be. But I believe that the facts and

the arguments already adduced by those opposed to pay television

are conclusive tothe effect that deterioration rather than improvement

must be expected from the introduction of pay -as -you -see TV. Under

such a system , television wouldnot tend, as Pope Pius recommended,

" continually to reach an increasing number of viewers” ; nor, I believe,

would it be able increasingly to contribute to the “ moral ends of the

true welfare of men and families."

Beyondthis concern on general moral and religious grounds the

National Catholic Rural Life Conference is interested in this issue

because, as its very title indicates , it is concerned with the welfare of

rural people. And although the point has not yet, to my knowledge,

beenbrought out in thesehearings, the interests of rural people are

vitally involved in the problem of pay TV, perhaps more critically

involved than any other major group of Americans. This belief is

based on the following reasoning :

Pay television , as I understand it, predicates its success on the

assumption that, in addition to their outlay for the set itself, families
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would be willing and able to spend about $2 a week, or $ 100 a year,

to see these programs. I believe that it is obvious, however, thateven

in these days of general prosperity a considerable number of our

American families ,and particularlyof our rural families, donot have

that kind of money to spend for this purpose, especially when they

nowreceive it free. Whereas now all who can afford a set can without

further expense enjoy the same program whether they live in a Park

Avenue penthouse oraMain Street bungalow , under a system of pay

television millions of families might well be blacked out from what

pay -as-you -seeadvocates readily admit would be the cream of the pro

grams. Pay TV would create an elite whose willingness and ability

to pay for the best would deny it to the rest. To allow that kind of

class distinction to come into being where none exists, nor need exist,

does not seem to me to be in accord with the American spirit or for the
common welfare.

As I understand it, the great opportunity and challenge of tele

vision, which perhaps hasnot yetbeen fully appreciated and certainly

has not yet been fully achieved but toward which important strides

have been taken , is tobring the best inentertainment, information, art,

education, science, and culture to all and thus to contribute to the

recreation and growth of the mind and spirit. Such an objective

clearly cannot be accomplished by restricting the opportunity tothose

whocan afford it or by cutting down the variety and quality of pro

grams. This, I believe, is precisely what pay television would do.

In this respect rural people are particularly vulnerable . I believe

that it requiresno proof thatfamilies in rural communities havefewer

opportunities for spiritual and cultural enlargement than those living

in major centers of population . They have more limited access to

libraries, art galleries, museums, the legitimate theater, concerts,

opera, and ballets, and all the other recreational, educational , and cul

tural opportunities which abound in the metropolitan areas.

It would be proper here,I believe, to quote from the 1956 Policies of

the American Farm Bureau Federation ( p. 59 ) the following resolu
tion on radio and television :

Radio and television broadcasting provides an invaluable service to rural

areas and farmers. We strongly support the efforts made by the industry to

expand and improve its coverage of news and farm affairs.

We urge that the Federal Communications Commission give close scrutiny to

the issuance of licenses and guard against any lowering of high standards of

public service which might vitally affect programing and reception for farm
families.

We are firmly opposed to any Government regulations which might reduce, or

threaten to reduce, service to rural listeners.

Farm and rural families, therefore, are more than usually dependent

on the broadcast channels, both radio and television , which represent

for them a major contact with the best of our current national life

and of our cultural heritage. The extent to which television has been

providing forthis need is most perceptively and amusingly described

by William Zinsser in the April issue of Harper'sin anarticle en

titled “ Out Where the Tall Antennas Grow ." With your leave, I

would like at this time to enter this copy of the article in the record.

Senator BIBLE. It may be entered at this place in your statement ,

Father.
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(The article referred to is as follows:)

OUT WHERE THE TALL ANTENNAS GROW

By William K. Zinsser

When I went out to Iowa a year ago to get married, I wasn't even sure that

there was a State called Iowa. I had seen the Nile, the Congo, and the Ganges,

but not the Mississippi. Beyond that river lay a mysterious land of waving

wheat and stampeding cattle. According to Oscar Hammerstein, the corn grew

as high as an elephant's eye, and this seemed very high to someone who had seen

corn only on the cob - and had never been able to look an elephant in the eye.

Whatever would I talk about with my new relatives ? I am one of those New

Yorkers who spurn the call of the suburbs, with all their robins and roses. I

stay in the city because I like to see the new plays and films, operas and exhibits,

and try to keep up with the arts. But a huge area of ignorance remains

television . I don't own a TV set. At the time of our wedding, this didn't matter.

The folks in Iowa didn't have television either. So we talked about the weather

and the cost of living, dogs and taxes, neighbors and politics.

Well, 1 year can make quite a difference in this coaxial age. When we went

back to Iowa last fall, the house had changed. In a corner of the living room,

where the dog used to sleep, a television set now stands. I tried to pretend that

I didn't notice, but it was no use.

" Have you seen A View From the Bridge yet ? ” my mother -in -law asked, eager

for word straight from Broadway. “ We saw Arthur Miller on television the

other day, and he made it sound absorbing. He explained how he tried to relate

the tragedy of a Brooklyn family to the tragedies of Greece and Rome-you

know with a chorus to comment on the action. The moderator compared the

technique to Sophocles and Euripides.'

My father -in -law asked if I had seen the world series. I confessed that it's

almost impossible for New Yorkers to get tickets to a world series held in New

York, but that I had glimpsed a few innings poorly by craning my neck around

some beer drinkers at a local bar. "Too bad you missed it,” he said .

" I'll be interested to hear how you like the movie of Moby Dick ," my mother

in-law said. “ We saw a wonderful interview with John Huston on Dave Garro

way's show, and he told us how he filmed the whaling sequences off the Canary

Islands, where the whalers still use the same phrases as the old New Bedford

harpooners, like ' thar she blows ! ' He said he filmed it in a new process to make

it look like those old whaling lithographs. He spoke about the symbolism of

the white whale, and said thathe used Melville's exact words in many passages.

I had missed Huston's interview, of course, and Moby Dick won't be released

for months. Conversation swung to other celebrities . I gathered that every

person who even carries a spear onto a Broadway stage appears soon afterward

on Steve Allen's night show. Van Heflin , Ruth Gordon, Michael Redgrade, Julie

Harris - every star of the new theater season has confided his secrets to people

in Iowa and 47 other States, but not to me.

My mother-in-law got up to make dinner, and I commented that she was wear

ing a very chic dress.

“That's the Y line," she said. “We heard all about it on the Home Show. Ar

lene Francis had this designer from Dior's studio in Paris to explain the new

line. I got my winter dresses out and sat at the sewing machine for 3 days, and

now I'm all set - at least for this season. I just hope that Dior and Arlene Fran

cis don't give us another new style too soon. Some of the ladies in town haven't

reconverted yet, and, of course, they're quite embarrassed .”

My wife's teen-age sister put a record on the phonograph. Her heroes are Stan

Kenton and other apostles of " progressive jazz," so when she lowered the needle

and raised the volume I braced myself for the old blast. But out of the phono

graph came a Bach fugue. Its rhythm was not as perky as Kenton's, but its con

struction was trickier than anything the great Stan had put together, and Janet

sighed with admiration .

" Jeepers, catch that contrapuntal bass," she purred.

I asked here where she got the record .

“ We saw Leonard Bernstein on Omnibus,” she said. “ He took this Bach fugue

and showed us how it was assembled . Quite a few of the kids saw the program ,

and everybody thought it was real crazy. I had saved up to buy a new Ray

Anthony record - he played here at the Golden Goon a few weeks ago — but I

bought this instead. Isn't it the most !"
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Suddenly the lights went out, and my mother-in-law brought in dinner on a

flaming sword. “ Shashlik Escoffier flambe," she announced. “This is the way it's

done in the best Continental restaurants. They demonstrated it on a cooking

program on TV, and I wrote it all down. Last week we had fettucine al Alfredo,

which was described on some program by a chef just off the plane from Rome

he even brought his own cheese --and then we had cherries jubilee for dessert.

Tomorrow I'm making Stroganoff Tsar Nicholas, and I hope it works. The man

who demonstrated it on TV fled from St. Petersburg just ahead of the Bolshe

viks with all his recipes, and he made it look very easy."

On Saturday afternoon we watched a football game on television. I had al

ways watched football from a chilly perch high in the stadium, where I got only a

general idea of the action. I could follow the more obvious maneuvers, executed

by the tiny figures far below-punts and passes and end runs from the plain old

single -wing formation. Later, when the T formation came along, I never did

know which player had the ball , and my interest lapsed.

Now, the TV camera took me right into the backfield as the Hawkeyes played

the Badgers, or whoever they were. ( Midwestern teams are always called by

their nicknames ; I never did learn what universities they represented. ) The

backs went through motions as intricate as a Watutsi dance, and they handled the

ball with a legerdemain too fast for my eye. But they did not fool my father

in-law. He pointed out the spinners , fake handoffs, and buck laterals as if he

had devised them himself.

We New Yorkers never regained the initiative . The folks had seen an

archeology program and knew more about the solar boat than we did, though

we had been to Egypt and seen the boat itself. They were excited about the new

ballet season, since somebody (was it George Balanchine? ) had told them about

it on a TV show . They talked about the exhibits we would soon be seeing at the

Metropolitan Museum of Art and they described the new opera productions.

The weekend left us demoralized, and we wondered if we should buy a tele

vision set so that we could keep up with the Iowans. But they have too much

of a head start. I'm working on another plan . I have subscribed to Agricultural

Digest and the Pig Breeders' Weekly. I went to a revival of State Fair and took

notes. I'm reading Secretary Benson's speeches and boning up on the soil bank.

I'm hoping that my in-laws will watch television so much that they'll forget all

they ever knew about Iowa. That's when I'll go out and tell them a thing or

or two about corn.

Father VIZZARD. This is what television is now doing and, in my

judgment, is doing increasingly well. No longer are rural peoples

denied the opportunities to share fully in the riches of our American

life and heritage. These benefits come directly from programs pro

fessedly cultural or educational. But perhaps even moreeffectively

they come indirectly through broad appeal entertainment programs.

Asa single example of this we may quote Charles Laughton's com

ments on the program The Day Lincoln Was Shot :

It is more than 90 minutes of entertainment. It is teaching without exercises

or homework . It turns the home into an education center, which , after all, is

what youth leaders and educators have been striving for for decades ; isn't it ?

If such opportunity for cultural and spiritual enlargement is im

portant to all people, it is of far greater valueto rural people.

Onthebasis,therefore, ofourconviction that pay -as-you -see TV

would surely diminish the effectiveness of the medium inperforming

this vital function the National Catholic Rural Life Conference stands

opposed to any such fundamentalchange.

Senator BIBLE. Father Vizzard, thank you very , very much for

your very able statement. We are happy to have you with us.

Do you have any questions, Mr. Cox ?

Mr.Cox. No ; Idonot.

Senator BIBLE. I think that is all. Thank you very much.

Our next witness is Mr. Pierson.
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REBUTTAL STATEMENT OF W. THEODORE PIERSON , ZENITH

RADIO CORP.

Mr. PIERSON. Mr. Chairman, thenotice for this part of the hearing

was for a selected representative of theproponents. The proponents

as nearas I can define them — though I am in some doubt after Mr.

Garfield's testimony—are Telemeter, Skiatron , and Zenith. I have

been asked by the other parties — since I represent Zenith Radio

Corp. — I have been asked by them to give the rebuttal in their behalf.

However, I am not certain that I will cover all of the points they

intended. I would like to reserve some of the time I have for them in

case there are any points they have.

Senator BIBLE.We are happy to proceed in that way . You may

proceed.

Mr. PIERSON . There have been some similes used to describe the

proponents of subscription television in the record here, and particu

larly what we were trying to do here. Some of them have been

rather complimentary and one of them has been quite uncomplimen

tary. One ofthem is that our technique is a camel’s-nose-under-the

tent technique, and in another one weare trying to get a foot in the

door, and Ibelieve Mr. Cohn referredto usas tryingto get a toehold,

which was a slightchange in the simile. Now, I want to make clear

that we do not plead guilty to these characterizations, because we claim

far more. We are not a beast on the outside of the tenttrying to get

in where he doesn't belong, nor are we an unwanted peddler knocking

at the front door attempting to get into a place where he doesn't

belong. Because we think that it is a common, ordinary, American

right,when youhave developed a service or a product, to go to the

market placeand let the public decide whether you should succeed or

fail on that product.

Up to this point our opposition has been somewhat varied in terms

of the identification of the people who have opposed us and also to

some extent varied in terms of the argumentsthatthey have made.

There are those whose private interest, they feel , will be substantially

injured if we are given this opportunity to enter the market place,

who I would say have carried the principal burden of the opposition
against us. There are other dedicated independent witnesses who ap

peared here in behalf of important organizations of the public, and

some of them in their own individual capacities, who have opposed us.

Now , running through all ofthe arguments of the publicwitnesses,

whose positions and opinions I respect very much, is one postulate

that furnishes the solebasis for their opposition to subscription tele

vision. This postulate is the one that our two principal opponents

here—CBS and the motion -picture theaters — havenot only pronounced

here but far and wide through the country, and that is that we will

not add to television service ,we can but subtract from it. Therefore,

it seems to me that the testimony of the independent witnesses stands

or falls on thetruth ofthis postulate that they have accepted from our

opponents. It is pretty obvious, at this point, that as to those people

wehave not been as effectivein persuading them of the truth of what

we predict as compared to the truth of what our opponents predict.

For that reason I would like to devote the major portion of my time,

if not all of it, to that problem.
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I have another reason for doing it. In the record yesterday Senator

Pastore invited rebuttalon thatpoint and said thathe felt that, from

a committee standpoint, it wasacrucial point still to be resolved.

Now, after thetestimony this morning I might say that a party

who was listed as an opponent, who was confusedhimself as to whether

he was a proponent oropponent, might have given all of the rebuttal

that wasnecessary. Iam referring to the testimony of Mr. Garfield in

behalf of Jerrold. First, the claim of our opponents. They claim a

phenomenon, whichthey call blackout andsiphon, will operate to take

all of the top television programs from free television over to sub

scription television. And they say that this will not happenif neither

the Commission nor this Congress , or whoever has jurisdiction — with

respect to which I am not uncertain, but it is arguable, I suppose

denies the right of subscription television to go to the market place.

Now , the reason thatI say perhaps all of the rebuttal necessary was

made this morning by Mr. Garfield is this : Mr. Garfield first claimed

that our system is uneconomic ; it will certainly fail , and all that you

need to do to make it fail is to give it a chance against his wired

system — what he calls a cable theater ; and that the cable theater itself

will be capable of furnishing to the people of this country all of the

top programs that what he calls scrambled subscription television

could do.

Now , Mr. Garfield is in a fortunate position. He doesn't have to

go to any Government body to get permission to start, but he antici

pated the question as to why he would be here by saying that because

of the furor created by the proponents and opponents of subscription

television , the ownersof program productionhave been reluctant to

release tohis system the programs that he needs to make it work, and

he was quite sure that if the Commission would either deny subscription

or would give us a chance so that we could prove our failure and our

folly, that his system then would blossom into a full -blown national

system of subscription television carried by wire. Now, then, if that

is true — if his system is better, if it is moreeconomic, if it can provide

the public the service that we claim we can provide, only cheaper and

better, then the siphon which our opponents so bitterly fear is going

to happen regardless of what happens to subscription television. In

otherwords,we can't possibly be the cause of thesethings that these

people fear ifthe Jerrold Electronics Co. is right, if Mr. Garfield is

right. Now, I can't agree with him as to his reasons why he will

defeat us in competition, but I can thoroughly agree with him that he

should have the opportunity to do so, and furthermore that we should

have theopportunity to compete against him .

Now , Iwould like to turn for a moment — or maybe quite a few

moments — to the argument of CBS. As I stated before, the whole

crux of their position is based upon a contention that this phenomenon

of siphon and blackout will occur. Now, Mr. Salant presented their

testimony and he said that this results from a " little exercise in eco

nomics," or a " lesson in economics." Well, now really I don't know

how much weight to give to CBS lessons in economics or their exercises

in economics. History may cast a little doubt - even contemporary

eventsmay cast a little doubt- upon howmuch weight should begiven.

I think all of those acquainted withthe industry can recall that when

the Government attempted, starting back in 1938and finally succeeding
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in 1943, to impose regulations upon the network industry, CBS in

dulged in , notlittle exercises in economics, but tremendous exercises

in economics to try to teach the Commission, the Congress, and the

courts that certain ruin would occur if the proposed regulations went
into effect. Now, they failed to teach that lesson , or persuade in any

of the areas in which they were operating, and this was to their immense

good fortune, because after theregulationswent into effect, the most
prosperousperiod of the industry occurred, including a great pros

perity by CBS.

Now,to get a little bit more up to date on the trustworthiness of

their lessons of economics, theCommission, a short time ago, was much

concerned about the fate of UHF, and out of that concern started a

procedure for the purpose of determining what changes, if any, in

their allocation planshould be made in order to preserve anationwide

system of 2,000 stations in 1,260 communities. And they asked the

large interests, and those who had means of going into this problem

with research and with engineering technical ability, to make sugges

tions with respect to what should be done.

Assuming that everyone wants to save the industry and everyone

wants to accomplish the objectives of the act and the objectives ofthe

Commission's sixth report, it seems— and it is only a clear indication

of the presentation that CBS finally made— thať CBS decided that

perhaps before we waste a lot of timein allocating many more stations

than we will ever use, we should first determine how many stations we

can conceivably use, and that our allocation plans should be based

upon that requirement, not some unsupported requirement for just a

fanciful number of stations. So they used the services of a very

eminent economist, Dr. Alexander.

Now , I assume, in view of their resourcesand their intelligence, that

he wasamong the best that they could possibly obtain for this purpose.

Now , Dr. Alexander made a very careful study — one of the most

authoritative that has been made in the industry — and Dr. Alexander

concluded that, in the foreseeable future, advertising television would

on its most optimistic basissupport nomore than 588 stations, and

the probable figure was substantially lower than that. Now , this was

a rather dismal prospect in termsof what had been projected, as a

matter of hope in the sixth report, of nearly 2,000 stations in 1,260

communities — as compared to the 500or 600 stations in 270 com

munitiesfoundtobe economically possibleby Dr. Alexander. Now,

CBS realistically faced up tothese facts and, in response to therequest

of the Commission to assist it in determining what itshoulddo about

its allocation plan, it prepared what it calls plans I and II, which

were the successors ofplansA and B, substantially similar.

They in effect said, “ Why bother with allocating 2,000 stations

in all of these markets when no matter what we do providing you

keep out subscriptiontelevision — no matter whatwe do, we willnever

have any more than Dr. Alexander found.” So they proposed a plan.

Their allocation plan had as its major objective the accommodation of

the network requirements in the first 100 markets. Their plan had

as its purpose the accommodation of that objective with VẢF facil

ities, and their plan substantially accomplished that purpose . The

result is that there can't be any question butwhat they dumped UHF,

because in order to get comparable facilities in those 100 markets,

wherever they could they put in a VHF facility and succeeded in most
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instances, andtheirplan substantially reduced the major markets that

would have UHF from that of the existing allocation plan, or even

existing allocations .

Now , it is true that they said “Well, UHF can be reserved for future

growth . You can't save for growth what has been killed now. All

of the progress todatewould have been lost. This waspreserving one

of the mosteffective blackouts that I have seen , and doing it in oneof

the most effective manners that it could be done. There is currently,

today , a blackout of local expression in nearly 1,400 communities — in

nearly a thousand communities. There are many, many stations

projected by the Commission that are blacked out - 75 percent of
them.

It also had the valueas amatter of regulation to keep thisbeautiful

siphon that CBS now has in operationworking. Now, I think they

are somewhatexperts in siphoning. The networks themselves, in 1954,

siphoned into their own organizations 52 percent of all of therevenue

that was received by the television industry . They have, by virtue of

operation contractsand arrangements with the present stations in the

country, siphoned up control of that program time to the networks.

They have also siphoned into CBS the control of broadcast time--into

CBS and NBC and ABC, the control of broadcast time as far as ad

vertisers are concerned .

There was oneother thing about their contention, besides the cloud

it places over public aspirations, and that was it would eternally pre

clude, for any practical matter, subscription programs or independent
producers of programs. This was a very careful study made by an

eminent economist, upon which they soberly and sincerely applied to
a Governmentbody for aplan. This was what they proposed; this

was its clear effect . But this became somewhat embarrassing to them

when they came down here this week, because since the proponents of
subscription television were arguing that we would taketheir rejects

we would take the stations that Dr. Alexander insisted they couldn't

use--and by getting economic support from subscription television by

using, say, 15 percent of its time, we would light up a lot of com

munities in terms of local expression . When Mr. Salant was asked

about Dr. Alexander's report,he said, “Well he is only an economist,”

in effect, “ and what we on the business side must do is to refute Dr.

Alexander."

Mr. Salant said that the total basis of his statement supporting

blackout and siphon was economics, and I didn't know Mr. Salant was

an economist. Basically, what he wants is a chance to provethat his

own economist is wrong, and he wants that chance by denying sub

scription television itself an opportunity to prove that it is right .

Now, I submit that by their own statements ,and by these circum

stances, their economic predictions are not reliable.

I would like to get now to the question of blackout and siphon

specifically — and I should say, before I get into that, that it is impos

sible for Mr. Salant, even if he reconciles his economics with Dr.

Alexander, or for me to prove as a matter of final fact, on this record,

what will in fact happen. And since that is true, the only way that it

can ultimately be determined is for it to getits opportunity, under the

controlled and supervised conditions that havepreviously been dis

cussed in the record .



1440 TELEVISION INQUIRY

They say that subscription will be so successful, and will have such

economic power, that it will siphon all of the best programs from ad

vertising TV, and thusblackout viewers' screens for all but the poorest

programs free. This is Mr. Salant's economics that will bring this

about, not Dr. Alexander's. Now , I have no capacity to refute this

simple lesson in economics. Therefore, in desperation I am left to

what commonsenseand simple logic I can command, and it may fall
far short, but I would like tosubmit it to the committee.

I claim that the blackouts and siphoning that they predict will not

occur,because they are based upon a priori assumption that are simply

ridiculous, and it doesn't involve economics. Their assumptions are

that all of the top talents in shows will move en masse to subscription,

that none will remain on advertising television, nor will new ones

come to advertising television . Now , the top television shows, if I

can establish a predicate, are of various types, but each network tries

to put forth the best that it can in each type, with the hope that it will

corner the public taste for that type ofprogram . A few examples
will suflice .

Ed Sullivan's variety program is on CBS opposite Comedy Hour

on NBC". This occurs at the same time. RobertMontgomeryhas his

Studio One. Phil Silvers had Milton Berle. Howdy-Doody has

Mickey Mouse. The$64,000 Question is in competition with the Big

Surprise. Meet thePress,onNBC, is in competition with Face the

Nation . Rin - Tin - Tin is in competition with My Friend Flicka.

There is other competition.I am merely giving examples of pro

grams of the same type. Playhouse of Stars competes with Star

Stage, Danny Thomaswith JaneWyman, and Gleason with Como.

Now , in support of their prediction, they must establish, or we

must be required to assume, that if one of these pairs moved to

subscription television, both would . Now , I claim as a matter of

commonsense and logic that that is the necessary postulate for their

prediction : That if these programs, competing in the same type, if one

of them moves — if a CBS show moves,or a NBC show moves, or an

ABC show moves — the same type ofshow from all networkswill move.

Now, let us take an example. Let us assume that Ed Sullivan

moved to subscription. Now ,the Comedy Hour would no longer be

competing with Ed Sullivan for the free audience. Except for the

Famous Film Festival that ABC puts on at about the same time,

they would have the free audience for that type of variety show

entirely to themselves. Now, it would seem to me that NBC, at that

point, would decide in ordinary commonsense that allthey need to do

to capture the free audience for this type of show , and make sure that

Sullivan would not get a thin dime, is to continue to try to produce

as good or better shows than Sullivan. That is what they are trying
to do now.

Now, what would this do to the advertising value of the Comedy

Hour ? ' If they could just get rid of Ed Sullivan - if Ed Sullivan

could go over andrequire people, before they listen to him, to pay him

money – what could you imagine would do more to increase the listen

ership of the Comedy Hour? And if their costs per listener eco

nomics-- I am sorry if I transgress into the field of economics- oper

ates, the advertisers would bestanding in line for that program and

willing to put much more money into it by reason of its increased

listenership.
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Nowsomuch for NBC and their Comedy Hour. What of Sulli

van ? If the Comedy Hour remains with advertising television, which

it seems to me in commonsense it would, Sullivan would be trying to

sell the same thing that NBC is giving away. Now ,I just don't think

the public would be that stupid . Furthermore, Sullivan's problem is

greater than that. We have referred before in the recordto the fact,

the obvious fact, that a family's budget for entertainment is limited,

and therefore, in any given week or month, there is going to bea

maximum amount that any family can spend for entertainment. It

also means that everyone who is competing for the subscription

television dollar competes with everyone else for its share of that

money that thefamily is going to spend. The most careful study of

this indicates that the average family would spend about $1.50 a
week.

Now, Sullivan's position, having moved to subscription is this : He

must compete for this $1.50 average with first -run feature movies, with

outstanding sports events, 2- and 3 -hour Broadway plays, and a host

of other programs which the public could not getwithout going to

some turnstile now and paying for it. So the public has the choice,

in deciding whether they would give Sullivan any part of their budget,

that they can watch theComedy Hourfor free, but they can see a first

run movie out of that $1.50 budget, which is much cheaper than they

can seeit in the theaters or any place else.

Again, I would think the public, in commonsense, would make their

selection to the very tremendous detriment of Sullivan. And it would

seem to me quite possible that Mr. Sullivan would find , in a few short

weeks, that he was meeting economic ruin, and he would be back on

advertising TV promptly.

But how wonderful itwould be for ABC if both Sullivan and the

Comedy Hour did move. They would leave the advertising medium

nationwide from 8 to 9 o'clock on Sunday night, the primest of prime

hours, to ABC alone. I believe - again not as an economist, but just

as an observer - it would be impossible for me to think of a single

medium of advertising in this country that would be more valuable

than the complete control of the free audience from 8 to 9 o'clock on

Sunday night.

It seems to me, also, that any advertiser would pay a huge sum of

money both for time and program - far more than he will spend on

ABC now for programs— to get access to that great medium ,and for
the ry reason that that is true, I hardly think that NBC and CBS

would place ABC in that beautiful position .

Now , therefore, Isay that in commonsense there is no way that this

thing can happen that they predict — unless we assume that they are

going to sit down and agree that when one of them puts one type of

program on subscriptionthe other will put its type on there, and not

put any more of that type on advertising. It is hard for me to think

that they would makethat agreement, because their law departments

are very well skilled in the knowledge of antitrust law, and I don't

think they would do it ; but I see no way, except by aconspiracy in

violation of the laws, that this thing could happen. But even then

I don't see how they could possibly keep anyone from taking over

what they left, if they were silly enough to leaveit.

Now, it seems to me that this demonstrates a simple but true propo

sition ." No advertising show dares move to subscription unless it is
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assumedthat all competing shows of the same typedo, and unless new

shows of a comparable type and quality are effectively blocked from

advertising TV. And I don't seehow it is possible for them legally,

oras a physicalmatter, to affect that prior condition.

It also seems to meto indicate very clearly that subscription must

succeed on box office type programs alone. It must succeed on that

alone. And it will have nohelp, but thetoughest conceivable kind

of competition, from the advertising media — a competition that is

tough because they are giving away something free that you are trying

to get people to pay for, andyou must demonstrate to the publicthat

your quality is so farsuperior to theirs that the public should take your

waresinstead of theirs.

Now , I think CBS, as well as having problems with its economics,

has problems with its plumbing. They dida beautiful job in con

structing the siphon that now is bringing them millions of dollars

every year from the broadcast industry,and I think it is working very

well; but I think theirplumbing techniques fell down a little when

theyreferred to the siphon operation of subscription television - and

if the siphondoes notwork, the blackouts will not occur.

Now , I could go on and givedemonstrations of the same thing in a

city such as Washington. I do not wish to impose any more upon

the patience of the committee in that respect except to say this : The

gross revenue of all of the stations in Washington in 1954 was $ 612

million. That is four stations. That comes to a figure of about

$ 126,000 a week . Now, if we assume that 50 percent ofthe television

homes in Washington were made subscription television homes, and

the average family would spend $1.50, there would be $450,000 gross

revenue from the subscriber. But in order now to reduce to deter

mine what part of that would go to the television station - because

this is the comparison that we started out with - we have to take off

an amortization charge for the cost of the system , which would be

between $15 and $20 million, and we have to pay the owner of the

products, such asthe motion -pictureowner, his share.

Now , I think that it is conservative to say that at least 80 percent

of the subscribers' take would have to go to those 2 sources, which

would leave,in my opinion, a maximumfor the television station of

20percent. So there would be 20 percent of $ 450,000, or $ 90,000 avail

able, per week, from subscription revenue in Washington.

Now , assume that we have the four VHF operations, and that a

UHF comes into existence, if the Commission limitssubscription to

UHF. It just doesn'tmake sense to me that all 4 stations will all of

a sudden give up this$ 126,000 a week revenue to move over to try to

split up, among 5 stations, $ 90,000 of revenue. I rather think, if they

are people wholook at thingsfrom a rather simple but prudent point

of view , that they would find means for the industry as a whole to

preserveboth sources of revenue.

Now , I submit that if these simple propositions are correct, the

CBS propositions must be false,and allof the witnesses whose testi

mony was based upon these false propositions would undoubtedly

correct their testimony if this truthwere accepted. I submit, there

fore, that subscription television can only succeed by adding to pres

ent program service, and if it tries to subtract it will surely fail.

Now , I have sought some independent opinion on this judgment
as to how the advertisers would react, and this industry wouldreact.
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I didn't need to seek judgment from the networks because their views

are rather widely published. Also I think it is important for me to
cover this point because there have been several questions from the

committee during the course of this hearing as to how the advertisers

felt about this. After all, the advertisers are the ones who would

be the most affected by destroying the value of this medium as an
advertising medium .

Tide magazine has a panel which it calls the top leadership panel,

composed of the leadingadvertisers in the country. It submitted this

question to those advertisers, and published an article in Tide as to

the result. I have furnished for the record a copy of the reprint

and

Senator BIBLE. It will be incorporated as part of the record, Mr.

Pierson. You may highlight what you would like to draw atten
tion to.

(The magazine article referred to is as follows :)

[ From Tide, July 30 , 1955 ]

UNITED STATES MARKETERS VOTE ON TOLL TV

TOP ADVERTISERS WOULD GIVE FEE TV A TRY

Tide leadership panel, by a commanding 7 to 3 majority, insists subscription

television has the right to compete with commercial television for the viewers'

interest.

Most panelists feel FCC, not Congress, should decide whether the air waves

can rightfully be sold. In any event, it will be the viewer who decides whether

fee TV stays or goes.

The men who sponsor commercial TV also believe the public will pay for what

it wants to see. They claim, too, that fee TV's effect on commercial TV can only

be beneficial.

If the fiercely controversial dispute over subscription television were left to

the Nation's top advertisers — the men who now foot the bill for commercial

television - pay -as-you -see TV would get a chance to show what it can do .

Such is the emphatic conclusion from a survey of the Tide leadership panel.

These leading advertisers, agencymen and public -relations executives, who

represent most of the companies which will invest some $ 950 million in television

advertising this year, vote by a resounding 7 to 3 for at least a trial test of toll

TV.

Exactly 70 percent of these top marketers, if they were a Federal Communi

cations Commissioner or a Member of Congress, would vote tomorrow for sub

scription television. This is how they reason :

( 1 ) Fee TV, like any new idea in a free-enterprise system, deserves a chance

to meet commercial television in open competition. There, at least, it can stand

or fall on its own merits.

( 2 ) The public is gradually getting fed up with current commercial TV fare.

These viewers — and every advertiser is also an individual viewer - deserve

something better, which fee TV may offer.

( 3 ) Subscription television would have little, if any, effect on commercial

television, might eren help it by forcing it to raise its standards and improve

what the panel calls mediocre to idiotic programing.

Interestingly, these top advertisers seem little concerned with any effect fee

TV might have on the size of commercial - TV audiences. Even the prominent

agencymen — whose income in many cases comes mostly from commercial TV

billing - feel fee TV should be allowed a tryout.

Many panelists believe that a trial period is necessary first to determine how

fee TV would go over with the public and how much viewers would pay for

what kind of shows. Some suggest pilot runs in test markets . But they insist

most emphatically that ruling fee TV out before it has a chance to prove itself

is contrary to free enterprise and the democratic, competitive principles that

should govern all business .

In investigating how the country's leading marketers feel about subscription
television , Tide asked the leadership panel four basic questions :

75589-56 - pt. 3 -26
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Who should decide whether the public can rightfully be “ sold ” programs

carried over the air waves- FCC or Congress ?

How much would the public pay for certain types of fee TV shows ?

What effect would subscriptionTV have on commercial TV?

Would you vote for or against fee TV - and why ?

Who should decide the airwaves issue, FCC or Congress? FCC, according

to a slight majority (54 percent ) of the panel. While 34 percent claim Congress

must make the decision ( with the remaining 12 percent offering other answers ) ,

the overwhelming majority make one important conclusion : No matter who

makes such a decision, the public will be the final judge. Only the viewer, insists

the panel, will settle whether the parlor paybox staysor goes.

" Neither ( FCC nor Congress ) should interfere. If someone has a legitimate

service to sell and someone else wants to try it, why should the Government get

into the act ?" This opinion, voiced by president Ross Llewellyn of Ross

Llewellyn, Inc. , is shared by a significant number of panelists. " To heck with

both their houses - FCC and Congress , " adds McMahan-Horowitz partner Rollo

Horowitz. “ Permit fee TV's installation . Soon enough the law of supply and
demand will decide its future."

One proponent of fee TV, Opinion Research Corp. vice president Dilman M.

K. Smith, raises an interesting point: “ This selling * * * the airwaves argu

ment is silly. The telephone company and Western Union make charges for

their services transmitted over airwaves. The opponents of subscription TV

should come up with a better argument than this one."

Despite several recent surveys showing that the public isn't willing to pay

for fee TV entertainment, Tide's leadership panel stoutly believes viewers would

pay for what they want to see. For a first-run movie, for instance, the panel

thinks viewers would fork up between 50 cents and $1. To see a hit Broadway

play, the figure goesupfrom $1 to $2 and even higher. For a major sports event,

the panel expects the public might shell out from $1 to $2. And to lease de

coding equipment to unscramble fee TV's picture, many panelists claim the public

wouldn't be adverse to a $5 to $10 monthly bill.

This optimism about the public's willingness to pay is not shared by the

entire panel : A significant 30 percent steadfastly maintain that viewers will

not pay for what they've always gotten free. Quips James L. Barrick, national

ad manager of the Kansas City Star : “ Like the lady of easy virtue, you can't sell

it if you give it away ."

How would subscription television affect its commercial counterpart ? Most

panelists seem to feel that the two could exist quite healthily side by side. One

of these is E. Bradford Hening, president of Hening & Co., who points out that

the two have done just that in Australia for many years. Prevalent panel

opinion is that fee TV might well do free TV more good than harm ; many look

for better programing, new talent, fewer objectionable commercials in order

to meet subscription television's challenge.

E. B. Thompson, sales vice president of Torrington Co. , is one who feels " the

public can and will support both commercial and subscription television . ” H. J.

Graham, assistant secretary for advertising and sales promotion of Hartford

Accident & Indemnity Co., claim fee TV will probably force an improvement in

free TV's " overall quality in order to compete for audience. " Adds Reach, Yates

& Mattoon president Charles Dallas Reach : Fee TV will spur commercial TV

to develop new show techniques, new talent, force better marketing data , better

merchandising, tighten up present loose, extravagant and questionable expense .

Fee TV would severely damage commercial TV. W. H. Long, executive vice

president of Hutzler Advertising Agency, maintains fee TV would have the same

effect that network TV has had on radio— " Consign it to the limbo of the lost.

If subscription TV succeeds ( and I don't think it can ), " predicts Long, " it

will push commercial TV off the map. ” Maytag Co. vice president Roy A. Brandt

sees fee TV diluting the value of commercial television to the advertiser .

Diamond T Motor Car Co. ad manager W. S. Baldwin expects that "Overall

quality of commercial shows will deteriorate and networks will suffer because

the best shows will no longer command maximum interest and attention . * * *

On fee TV or not fee TV, the country's top marketing executives offered these

diverse opinions :

George J. Allen, manager, J. P. McKinney & Son : "The public interest is best

served when it has a choice. Subscription TV will force commercial TV to

improve both quality of its programing and advertising if it is to continue

healthy."
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Kenneth B. Crawford, president, Whipple & Black Advertising : “ (Subscrip

tion TV ) seems a further encroachment on personal freedom of choice. And if

you pay your quarter 'and the picture stinks, you're stuck . ' '

Alvin Long, owner, Long Advertising Service : " I think that subscription tele

vision will make it possible to put on specific programs of high interest to specific

groups, something that commercial television does not do ."

William H. Horsely, president, Pacific National Advertising Agency : “Many

millions have boughtTV sets with the understanding that programs were to be

free. With fee TV the air will no longer be free."

Dwight Schoeffler, promotion manager, Marketing Devices : " People who want

faster travel use toll roads. People who want premium entertainment should

be able to pay for it."

L. H. Rogers II , vice president, WSAZ - TV : " Essentially fee TV is not in the

public interest, but in the interest of very few operators. * * * ”

Jack R. Maguire, public-relations director, Texas Insurance Advisory Associa

tion : " I believe the viewing public has a right to escape from commercial TV's

'plug uglies' if it so desires. Only through subscription TV will advertisers be

forced to use commonsense and good taste in their sponsored 'free' shows.”

Nelson A. Miller, United States Department of Commerce : "Fee TV would

kill a thriving industry which has contributed much to the gross national prod

uct and would raise the question, why not charge for radio programs ?"

Kurt J. Mann, broad chairman, Mann-Ellis, Inc.: “Water costs nothing, still

many people pay for other beveragesto quench their thirst. Let subscription

television , through better programs, force regular TV to improve theirs.”

Miss Honor Gregory, president, Gregory & House : " Our high TV program

standards are possible because of known available budgets. Who will gamble

on high -cost showsunder subscription TV ? *** networks won't .”

William Shay, ad manager, Coast Fisheries : " I think toll TV would be the

means of bringing a new high -quality entertainment to television and that this

would have a salutary effect on commercial programs. It would force commer

cial programs to improve the quality of theirofferings. I think commercial tele

vision should have a chance to prove what it can do .”

Frank J. Reynolds, president, Albert Frank-Guenther Law : " This public has

been educated to receive television free. If television had originally started

charging the same, fee TV might have had a different reception ."

L. C. Worden, ad manager, the Knox Co.: " What difference whether a sponsor

pays with our money or we pay with our money ?”

Who should decide whether the air waves can be “ sold ” ?

Federal Communications Commission ---

Congress

Other

Percent

54

34

12

If you were a FCC Commissioner or Member of Congress, would you vote for

or against fee TV?

Percent

For --- 70

Against 30

THESE MARKETERS ARE FOR TOLL TV

Donald C. Berry, vice president, McKesson & Robbins : “ Subscription should

be given an opportunity to prove itself. If the public doesn't like it, it will
die of malnutrition ."

Donald Lynch , public-relations director, Mutual Benefit Life Insurance Co.:

" It deserves a fair trial. It's free enterprise ; isn't it ? We shouldn't protect

the broadcasters from competition, just for the sake of protection. Perhaps

some limitations can be placed on pay TV in the early stages, just to make

sure all hell doesn't break loose and the whole TV business isn't thrown into

hysteria ."

Edward Whitney, ad director, Charles Pfizer & Co.: " I believe it in line with

democratic principles and business rights to give new ideas a chance to prove

themselves before throttling them. It's a part of our free- enterprise system. "

Marvin Davis, ad manager , I. Miller & Sons : " I believe it will raise the

intelligence value of television and increase its cultural possibilities for viewers. "
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Robert Waddell, public-relations director, Hamilton Watch Co.: " I think the

public should decide-- and how can it if it doesn't have the opportunity to

accept or reject ?"

H. F. Kemp, vice president, National Oats Co.: " It's an inalienable right

the same under which Americans buy books, phonograph records, newspapers

and other news, cultural and entertainment services."

Murray Barnes, ad manager , Pan American World Airways : "You don't

or shouldn't- kill a competitor by lobbying the daylights out of him, but by

clobbering him with a superior product. After all , movies came into business

when we already had a perfectly good legitimate stage. * * * "

A. H. " Red " Motley, president and publisher, Parade : " Give the public the

best break possible, even at a price.”

Albert Carroll, ad manager, Merck & Co .: " It is my belief that every new

idea should have a chance to prove itself in the market place."

Earl Benjamin Mix , ad manager, Lily -Tulip Cup Corp.: " The telecast of the

show Peter Pan was seen by millions of people. To my mind and in the opinion

of many critics it was television at its very finest. Paid TV could bring more

such spectacles into the average home."

Samuel C. Pace, public-relations director, F. W. Dodge Corp.: " The people are

entitled to have anything they will pay for ; TV investors are entitled to have

the opportunity to invest. "

H. A. Hebbard, Jr., ad manager , Stokely -Van Camp : " In our free economy and

democratic life we shouldn't construct barriers * * * ."

Sidney Holt, ad manager, Aetna Fire Insurance group : " Anything of this

nature should have a chance. In the end, it will be the public, not Congress

or any other agency , that will make the decision ."

E. A. McCabe, ad manager, Consolidated Vultee Aircraft Corp. : “ Just because

a man pays $ 50 to $ 500 for a box full of tubes and wires he has no right to

expect advertisers or anyone to forever furnish him excellent no-cost

entertainment."

THESE MARKETERS ARE AGAINST TOLL TV

Tad Jeffrey, ad and sales promotion manager, Kraft Foods Co.: " Commercial

TV has proven itself successful at bringing to the public, without cost, programs

of a generally high level of education . "

W. A. Morgan, ad manager, Continental Oil Co.: " TV's greatest audience is

the young low -salaried family. They have TV and don't want much other enter

tainment. They cannot afford to pay for TV programs. "

H. S. Thompson, advertising consultant, Miles Laboratories : "Television, it
seems to me, cannot exist half pay and half free. The cost of television to the

advertiser today is fantastic. When we have a fairly good TV show that at

tracts a fair-sized audience, it seems to me totally unfair to put anything oppo

site it that will steal 25 to 75 percent of that audience. More than this, millionsof

TV sets are owned (or partially owned ) by people who have all they can do to

keep up the payments on those sets. They have bought them for entertainment.

Is it fair to interfere in any way with the entertainment these people are now

getting ?"

Don Belding, executive committee chairman, Foote, Cone & Belding : “ What's

the matter with the way it's going now ?”

Otto Furman , ad manager, Hat Corporation of America : " I think it will do

great harm to the TV industry. Many people watch and enjoy boxing on TV

but they will not go to the theater and pay for the privilege.”

Harry Hahn , ad manager, Electrical Merchandising : " Let's improve ( com

mercial TV ) , not kill it "

Richard H. Koehler, ad and publicity director, Westinghouse Air Brake Co. :

“The present system is workable and satisfactory. In addition, it is representa

tive of our unrestricted and liberal approach of allowing business to serve and

entertain the public as desired. People now pay for the programs in the cost of

the product. This is painless and spread over the broadest possible base ."

G. S. McMillan , products division vice president, Bristol-Myers : “ The people

just don't want it . They do not want to pay for anything which they got free

before and the endorsement of the FCC or their Congressmen won't change their

minds. You are monkeying with their pocketboods. Don't do that, boy, I don't

like it . "

J. A. McIlnay, sales vice president, Ray-O-Vac Co.: “There is nothing wrong

with free television now any more than there has been anything wrong with free

radio all these years. Leave sleeping dogs lie .”
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Craig Smith , vice president, Gillette Safety Razor Co.: " I fear preempting of

good shows, talent, and events, also monopolizing of channels."

Robert M. Bowes, II, ad and sales promotion vice president , Bowes Seal-Fast

Corp.: " With the cost of TV sets what they are, I don't think the public should be

expected to pay for the sets and then also pay for the right to use them . "

A. W. Scott, advertising manager, Standard Pressed Steel Co.: " None of the

firms promoting pay TV plan to build new stations. Therefore it would neces

sarily tie up facilities now devoted to free TV and, in effect, deprive present

audiences of some of their services."

Mr. PIERSON. I would like to summarize briefly.

In the first place, 70 percent of these advertising leaders whowere

consulted said that pay TV would help advertising, not hurt. They

were all uniformly of the opinion that, in the American tradition, it

should be given a chance. I willnotattempt to read all of their exact

determinations, as stated, but I think my summary was fair.

I would like toquote, however, from some of those leaders who gave

their opinion. One question was how would subscription television

affect its commercial counterpart. Most panelists seem to feel that the

two could exist quite healthily side by side ; one of these, E. Bradford

Henning, president of Henning & Co., points out that the two have

done just that in Australia for many years. Prevalent opinion is

thatfee TV might well do free TV more good than harm. Many look

for better programing, new talent, fewer objectionable commercials

in order to meet subscription television's challenge.

Similar opinions were expressed by others. Murray Barnes, ad

manager of Pan American World Airways, said as follows: "You

don't--orshouldn't - kill a competitor by lobbying the daylights outof
him , butby clobbering him with a superior product.” Headds that

“After all, movies came into business when we already had a perfectly

good legitimate stage.”

Mr. E. A. McCabe, ad manager for Consolidated Vultee Aircraft

Corp., said as follows : “Just becausea man pays $ 50 to $500 for a box

full of tubes and wires he has no right to expect advertisers — or any

one - to forever furnish him excellent no-cost entertainment."

I submit that the very people whohave to reach down into their

pocketto support this system that CBS says will go to pot if subscrip

tion television is authorized very strongly and predominantly as a

group disagree with CBS, and that mademerather more confident of

the rather simple conclusions to which I had come.

Now , I would like to assumefor the moment that, in spite of my

argument up to this point, CBS is right and we are wrong. I think

that leaves a very horrible and awful decision to govern . The Con

gress passed an act which instructed the Commission, in establishing

communication facilities in broadcasting, to establish a fair, efficient,

and equitable distribution of facilities. The Commission, in response

to that mandate, adopted their sixth report. The first priority, ashas

often been stated here, was toget at least one service toeveryresident

in the country, and the second priority - which was really the section

307 (b) priority - was to get local expression and community stations

in as many communities in the country as could possibly supportthem .

Now, in determiningtherequirements ofthat priority, and the re

quirements ofsection 307 (b ) , the Commission allocated facilities for

in excess of 1,200 markets. Today we have 275, and Dr. Alexander

says we will most likely end up with 217. Dr. Alexander's studies, bear
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in mind, were based solely on advertising economics, and did not in

clude subscription television .

It seems, therefore, that we must decide, on the one hand, whether

even the possible loss of some top programsthatCBS predictswould

happen, with which I thoroughly disagree - whether we will take

that loss and try to establish 1,200 stations in the country instead of

217, whether we will try to establish facilities for local expression,

whether we will try to establish some competitionfor the concentrated

powerover this industry in the networks,or whether we will live with

Dr. Alexander's predictions, and withthe current situation, and give

up the requirements of 307 (b) , and forget completely about the re

quirements of priority 2. We had just as well repeal priority 2, and

Columbia’s hundred -marketplan is the awfulresult.

Now, I submit that the public is affected either way it goes, and there

is no sideofthe angels in this question, as far as the public is con

cerned. If CBS's predictions are correct, I say this great medium is

boundto suffer as much, if not more, if those awful predictions come

true I am talking now about Dr. Alexander's predictions—as they

will if their predictions as to subscription television come true . So
much for CBS.

NARTB appeared, which is a trade association of the industry.

By and large they echoed the CBS line, which is to be expected.

However, their original resolution was rather amazing to me: They

suggested that subscription television could be done by another means

rather than by use of television channels, and then referred to tele

vision channels as scarce ; and this, they said, is why they opposed it.

Later they incorporate the network arguments, but this was their

initial resolution .

Now, the reason I was somewhat astounded at this statement, when

less than 25 percent ofthe towns and stationsin the country are in use,

is that I don't see anything scarce about television facilities—and with

respect to UHF they are the most plentiful thing in the world.

You can buy a station, fully equipped, almost for the asking today.

Furthermore, I couldn't understand, when almost 50 percent of the

industrywas in economic distress, how this trade organization would

suggest thatthe great revenues from subscription television go to some

ctherindustry — that it go to Mr. Jerrold'scable theater people, who

would not build a television station that would render a service in addi

tion to the subscription service that it rendered.

The theaters were here. I was only struckby their audacity. Here

is an industry that has never given anything away free, and they

come in and complain, or urge that their competitors, television,
should be required to give something away free. Now, I can see in

principle why they would want that done, but it seems a little late

for them to pose as great defenders of television, in view of all that

they have done to prevent production from gettingto televisionup to

date. They even have developed their own plan to set up a closed

circuit system , and freely predicted that it would take over prac

tically all of what we now know as television fare as soon as it was

established nationwide. And Mr. Garfield, this morning , made an

earnestplea to themto join in his new gadget for the purpose of doing

precisely the same thing.

Mr. Cohn did 'mention that the legislative history of the act clearly

supported his position that Congress did not intendthat anyone should
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be required to pay for a program . Now, I know that I may offend in

this respect — that you cannot make a full judgment of legislative his

tory by takinga few arguments, or a few statements, by people on the

floor of either House and saying that thisproves it. But I don't want

his statement to go unchallenged, and I don't want to burden this
committee

Senator BIBLE. You go right ahead and put your answer in the

record — what you thinkthe legislative history shows.

Mr. PIERSON. When the Radio Act was being considered , Senator

Dill,who was one of themanagers of that act, was questionedby Sena

torsPittman and Walsh in the 68th Congress ,at 2880 in the Record,

as to whether or not the act, as drawn, would prohibit charges to

listeners. Senator Dill said that it would not, and here is his quote:

In my judgment, Congress should not pass a law that would prevent a broad

casting station from so equipping itself that people could not listen to its pro

grams unless they had a certain kind of receiving set. In other words, if a

broadcasting station wants to select its clients by selling a certain kind of

receiving set or attachments for sets , I do not know any reason why the Congress

of the United States should prevent it from engaging in that business any more

than we would prevent a telephone company or a movie house from presenting

something and not allowing anybody to enjoy it or hear it except by paying a fee.

The facts of the matterare that a broadcasting station that intended to put

on such a device would immediately so limit its listeners that it would loseits

chief means of support, namely its advertisers, and even if it were to be done,

have we reached a point in this country where we are going to forbid men to use

radio as a means of business as well as other things ? I do not think that if

the danger existed, it would justify the passage of the legislation which the

Representative from New York

who was Representative Bloom

has offered .

Now, this colloquy on the floor of the Senate was not merely tan

gential, because Congressman Bloom had introduced such a bill in the

House . It had passed. It went to conference and it was eliminated in

the conference; and the queries of Senator Dill were what really hap

pened to Representative Bloom's proposal . I can say that in some

measure the legislative history supports our view that it was not

intendedto preclude subscription television.

Now , I would like to deal with the testimony this morninggiven by

Mr. Garfield. I was very pleased with the fact that he urged that we

get theonly thing we have been requesting, namely, an opportunity

to try thisin themarket place. I suppose that really to sum up my

understanding of Mr. Garfield's testimony, it was that mass communi

cationcould be done better by wirethan it can by radio communica
tion . We don't believe him . We think that experience in the country

so far proves the contrary .

Furthermore the estimates that we have obtained with respect to

the cost of doing whathe proposes are to the order of about 10 to 1

to what he has estimted or rather 100 to 1 to what he has estimated.

In any event, I don't believe that it is a point that it is necessary for
the committee or for the Commission to decide, because he can put

his money upon his own predictions and his ownability, and we want

to put it on ourselves. If he can beat the pants off us and make us

fail , I think he is entitled to that right, but he can't ever do that,

unfortunately, unless the Government gives us the right to try — and

that, I submit, is all that we are seeking.
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: Senator BIBLE. Thank you very much, Mr. Pierson . Mr. Cox, did

you have any questions of Mr. Pierson ?

Mr. Cox. No, sir.

Senator BIBLE. Thank you very much for your rebuttal testimony.

Are there other witnesses to be heard in closing this phase of the

television hearingon subscription television ?

Mr. Cox. Mr. Cohn, did you have something further to say ?

REBUTTAL STATEMENT OF MARCUS COHN, COUNSEL, COMMITTEE

AGAINST PAY - TO -SEE TV

Mr. Cohn. Mr. Chairman, on behalf of CBS and the Joint Com

mittee Against Pay Television, we ask leave to submit a statement in

reply to Mr. Pierson's statement, if that meets with the approval of the

chairman, at some date that will be convenient for you and us.

Senator BIBLE. I have no objection as long as we don't keep replying

indefinitely, ad infinitum .

Mr. Cohn . No, sir.

Senator BIBLE. Is this the last reply that we get to the replies ?

Mr. Cox. We would suggest, Mr. Cohn, that certainly you are

entitled to do this as long asyou limit furtherreply to what you regard

as new matter contained in Mr. Pierson's statement. I don't know

what you would have in mind in that connection sinceit seemed largely

directed at arguments raised bythe opponents, but subject only to such

restriction, you, singly or jointly, may submit such a statement.
Mr. Cohn. It wouldn't be my intention to reargue the entire matter,

but to confine it to what would be surrebuttal.

Senator BIBLE. Well, direct your testimony and your statement

directly to the rebuttal— what we would call surrebuttal — and that
will be permissible.

Mr. WASILEWSKI. I just wanted to know, sir, if that permission

extended to NARTB individually ?

Senator BIBLE. I would think it would. You will have exactly 10

days to do it. The record will be kept open for 10 days for that

purpose. Is there anything further ? 4

Mr. Cohn. Mr. Chairman, there was one further thing and that was

in connection with the statement which I made. Senator Pastore asked

me to submit for the record a certain document to which I have

referred. I have that document in my briefcase, and I will hand it

to the reporter for the record .

Senator BIBLE. That will be inserted at this place in the record.

( The document referred to is as follows :)

SECURITIES IN CLASS " D " : THESE ARE SPECULATIVE SECURITIES

PROSPECTUS

TECO, INC.

99,000 Shares Common Stock , Par Value $10 a Share, Together With Subscription

Receipts Evidencing Conditional Subscriptions for Said Shares

These securities have not been approved or disapproved by the Securities and

Exchange Commission, Nor has the Commission passed upon the accuracy or

adequacy of this prospectus. Any representation to the contrary is a criminal

offense .

4 No further statements were received except as follows :

( a ) A letter from Mr. Cohn furnishing the answer to a question asked by Senator

Pastore , which is printed in the appendix to thisvolume at p. 1467.

(6) Á supplemental statementofZenith Radio Corp. , and Teco, Inc. , which is printed

in the appendix to this volume at p. 1467.
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As more fully set forth herein, the Company is offering to the shareholders of

Zenith Radio Corporation of record on July 15, 1949, theprivilege of subscribing

at the Price to Public shown below for their pro rata part of 99,000 shares of the

$10 Par Value Common Stock of Teco, Inc. , at the rate of one - fifth ( 1/5 ) of a

share of such stock for each one ( 1 ) share of the Common Stock of Zenith Radio

Corporation then held. Subscription privileges will expire at 3 P. M. Central

Daylight Time on May 9, 1950. Shares not subscribed for by the shareholders

of Zenith Radio Corporation will be offered by the Company to such person or

persons as may be interested in the purchase thereof. All Subscriptions are sub

ject to the condition that on or before November 18, 1950, all unsubscribed shares

will be sold. No certificates representing shares subscribed for will be issued

unless and until this condition is fulfilled . In lieu thereof transferable Subscrip

tion Receipts will be issued by the Company evidencing conditional subscriptions

that have been accepted. Holders of Subscription Receipts will not be considered

shareholders of theCompany and will have no rights or privileges as such.

In the event that all of the Company's authorized Common Stock consisting

of 100,000 shares has not been subscribed for on or before November 18, 1950,

the Company will refund to all holders of Subscription Receipts other than the

Promoters the amount of the subscriptions evidenced thereby . The details of

the offering in this as well as other respects are set forth under the heading

“ Offering to Shareholders of Zenith Radio Corporation ” and under the heading

"Obligations of Promoters."

Subscription price, $10 a share.

Price To

Public

Underwriting Proceeds to

Discounts Company *

Total.

Per Unit

$ 990, 000.00

$ 10.00

None

None

$ 990,000.00

$ 10.00

* The proceeds to the Company are stated before deduction of expenses payable by the Company. Unless

all shares are sold prior to Nov. 18, 1950, these expenses will be paid exclusively out of funds received by the

Company fromsubscriptionsmade by certain of thepromoters asmore fullyexplained under the heading

“ Obligations of Promoters” at p . 8 hereof.

This issue is not underwritten.

The date of this Prospectus is April 19, 1950.

No dealer, broker, salesman, or other person has been authorized to give any

information or to make any representations not contained in this Prospectus

in connection with the offer contained in this Prospectus and, if given or made,

such information or representations must not be relied upon as having been

authorized by the Company. Neither the delivery of this Prospectus nor any

sale made hereunder shall, under any circumstance, create any implication that

there has been no change in the affairs of the Company since the date hereof.

This Prospectus does not constitute an offering in any state in which such

offering may not lawfully be made.

THE REGISTRATION STATEMENT

Teco, Inc., has filed with the Securities and Exchange Commission, at Wash

ington , D. C. , a Registration Statement ( Form S - 2 ) under the Securities Act

of 1933, as amended, with respect to 99,000 shares of Common Stock, par value

$10 a share and such indeterminate number of Subscription Receipts evidencing

conditional subscriptions received for said shares as may be issuable as a result

of the exercise of subscription privileges being offered to the shareholders of

Zenith Radio Corporation. For further information with respect to the securities

offered , reference is made to the Registration Statement and amendments thereto,

including the financial statements and exhibits filed as parts thereof.

TECO , INC.

99,000 Shares Common Stock ( Par Value $10 a share ) Together With Subscrip

tion Receipts Evidencing Conditional Subscriptions for Said Shares

Transfer Agent and Subscription Agent: The First National Bank of Chicago,

Chicago, Illinois.

ORGANIZATION AND HISTORY OF BUSINESS

The shares of common stock covered by this Prospectus are offered by Teco,

Inc. (meaning Television Entertainment Company, Incorporated ), herein referred

to as "the Company."
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Teco, Inc., was organized under the laws of the State of Illinois on May 25,

1949. Its registeredand only present office is located at Room 2067, 231 South
LaSalle Street, Chicago 4, Illinois. Its organization was sponsored by the

principal executive officers and by the directors of Zenith Radio Corporation
of Chicago, Illinois, herein referred to as “ Zenith." All of the Company's

presently outstanding capital stock consisting of 1,000 Common Shares is owned

by individuals who are either officers or directors of Zenith or both officers and

directors of that corporation. Set forth below is a statement of the factors that

prompted the sponsorship of the Company by this group .

For some time it has been the considered opinion of Zenith's management

that unless some means were developed for providing revenue in sufficient amount

to make possible the broadcasting of first-run movies and other expensive types

of programs, television would never realize its full potentialities as a great,

nationwide industry. It was and is the opinion of Zenith's management that

advertisers who have supported radio broadcasting and are now partially paying

for the present type of television programs cannot be expected to provide the

very substantial revenue required to make possible the broadcasting of television

programs that will be entirely acceptable to the public over the years.

Accordingly, Zenith has endeavored for a number of years to devise a means

for providing such revenue for television broadcasting. It has now developed

what is believed to be a practicable subscription television system known as

“ Phonevision " by which fees may be collected from users of television receivers

for the privilege of satisfactorily receiving certain programs, such as first -run

movies and other costly forms of entertainment. Certain technical features are

still in the process of solution but Phonevision hasbeen developed to a degree

indicating that its commercial use is feasible . Zenith has pending several appli

cations for patents covering Phonevision . In this connection reference is made

to the heading “ Patents" appearing on page 6 hereof. Zenith has publicly

announced that it intends to license other manufacturers to manufacture and

sell television receivers embodying Zenith's Phonevision invention. A description

of the manner in which Phonevision operates follows :

Television receivers will be equipped with a special device whereby users , if

they so desire, may satisfactorily receive programs for which a fee will be

charged. These receivers also will be capable of receiving " free " programs

satisfactorily. In the case of programs for which a fee is charged, only a portion

of the frequencies on which the programs are being broadcast will be trans

mitted directly by the broadcasting stations to television receivers. The effect

of this will be to make the picture or other signal on the receiver scrambled ,

indistinct, and otherwise unsatisfactory .

It is contemplated that a user of a television receiver equipped with the device

embodying the feature referred to above who desires to see programs for which

a fee is charged , by calling the telephone company serving him and requesting it,

will receive over the telephone lines the missing frequencies. These additional

frequencies will be transmitted to the television set through an appropriate con

nection with the telephone line and the picture which originally appeared on

the television set in scrambled and indistinct form , immediately will be made

clear and distinct. The user of the television receiver will be charged a fee

for this service. Fees derived in this manner will be divided between the tele

vision broadcasters, the telephone companies, the producers of programs, and

other interests entitled to participate therein on a basis to be agreed upon

between them , thus furnishing funds for the production, broadcasting, dis

tributing, and booking of programs.

The Company was organized for the purpose of promoting Phonevision and

bringing about its general acceptance and use. When, as, and if Phonevision is

put into commercial operation , it is proposed that the Company will act as the

representative or agent of the various interests producing and transmitting the

subscription programs, in the booking of such programs, the fixing of fees to be

collected from users of television receivers adapted for Phonevision reception ,

arranging for the collection of all or a portion of such fees, the allocation of the

same among the various interests entitled to participate therein, the negotiation

of contracts between producers of programs, television broadcasters, telephone

companies, and other interests involved and, in general, to supervise the function

ing of the system after it has been established so far as the transmitting portion

of the same is concerned. It is likely that the Company also will be obliged to

render assistance to such interests in obtaining authority to put the system into

effect from the Federal Communications Commission and possibly other regulatory

bodies .
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The Company as yet has not commenced the active operation of the proposed

business in which it will engage as outlined above. It is still definitely in the

formative and organizational stage. Its primary asset is a contract that it has

entered into with Zenith Radio Corporation, the terms and provisions of which

are described below.

CONTRACT BETWEEN TECO, INC. AND ZENITH RADIO CORPORATION

Under the date of July 26, 1949, the Company and Zenith entered into a contract

providing, in substance, as follows :

1. Zenith grants to the Company the exclusive right to engage in promoting

and endeavoring to bring about the acceptance and use of the transmitting portion

of Phonevision by television broadcasting companies, organizations owning, oper

ating, or controlling telephone lines or other conductor facilities or networks,

motion -picture producers, distributors of motion-picture films, organizations en

gaged in the entertainment business, and other persons or organizations pro

ducing or making available for broadcasting, programs of various types. Such

entities or organizations are hereafter collectively sometimes referred to as

" BroadcastingInterests .”

2. In order to enable the Company to accomplish the foregoing objectives,

Zenith grants to the Company, without the payment of royalty, the nonassignable

exclusive right, with the right to license others, to manufacture or to have manu

factured and to use but not to sell transmitters and other equipment connected

with the transmitting portion only of Phonevision under any and all inventions

and applications for patents now owned or which may hereafter be acquired by

Zenith while the contract with the Company is in effect and under any and all

patents which may be issued on such applications covering the transmitting

portion of Phonevision as well as similar rights under any patents not owned

by Zenith but under which it has or may acquire the right to license others . If

Zenith is required to pay royalty to any third parties under any agreements

granting it rights under patents of such third parties, Zenith will license the

Company under the claims pertaining exclusively to subscription television trans

mission under such patents only if the Company shall agree to pay, either to

Zenith or to such parties, the proper proration of the royalties, if any, which

Zenith is obligated to pay to such third parties. The rights granted to the

Company are limited to the United States of America, its territories, and insular

possessions, the Dominion of Canada, the United States of Mexico, the Island

of Cuba , and the Island of Hispaniola , which is comprised of Haiti and the

Dominican Republic .

3. Zenith does not grant any rights to the Company, nor will the Company be

authorized to extend any rights, to television or radio manufacturers, television

broadcasters, or any other persons or organizations to manufacture, use, or sell

devices or apparatus embodying the receiving portion of Phonevision under any

applications for patents or patents which may issue thereon now owned by Zenith

or hereafter acquired, or under which it may have the right to license others,

such rights being specifically reserved to Zenith.

4. In the event the Company is successful in its efforts to bring about the

adoption and use of Phonevision by the various Broadcasting Interests above set

forth , the Company will arrange for and book the programs to be broadcast by

means of Phonevision and will act as the representative or agent of such interests

in coordinating their operations. It will negotiate and make agreements with

respect to the fixing ofthe fees to be charged users of television receivers who

subscribe for programs broadcast by means of Phonevision and it will collect all

or a portion of such fees and negotiate and make agreements with respect to the

allocation of such fees between the various interests involved . The Company

also will assist in obtaining the necessary authority from the Federal Communi

cations Commission or any other governmental agency having jurisdiction of the

matter to establish , put in use, and operate the transmitting portion of Phone

vision .

5. The Company may grant to such interests participating in the transmission

of programs by means of Phonevision the right to use the transmitting portion of

such system on such terms as the Company sees fit.

6. Zenith will not grant to any person other than the Company any licenses or

rights under the claims of Zenith's patents pertaining exclusively to subscription

television transmission, or under similar claims of any patent under which it

has the right to grant licenses to others, to manufacture orto have manufactured ,

or to use or permit the use of subscription television transmitting apparatus in
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any portion of the area covered by the contract or to any person to sell such

subscription television transmitting apparatus except with respect to any portion

of the area covered by the contract which may be withdrawn by Zenith because

of the failure of the Company to bring about the acceptance and use of Phone

vision in any such withdrawn portion of said area, and except also that if any

licensee of the Company shall, for any reason, cease to have use for subscription

television transmitting apparatus, such licensee, with the consent of the Com

pany, may sell it to another licensee of the Company subject to the terms of the

proposed contract, or the Company itself may purchase the same and sell it to

another of its licensees.

Zenith agrees not to itself manufacture or have manufactured subscription

television transmitting apparatus during the term of the contract except for its

own experimental purposes without the consent of the Company.

7. Zenith agrees that, on its own initiative or at the request of the Company,

it will prosecute infringers of any of the claims of its patents pertaining to sub

scription television transmitting apparatus or, if the Comany shall so elect, it

shall have the right to prosecute such infringers. In the event of any recovery

of damages by the Company in any suit instituted by it, the Company will retain

one-half the net amount of such damages and pay the remaining half to Zenith.

8. Zenith agrees that, if at any time during the term of the agreement it

should sell or assign any of its patents relating to subscription television trans

mission, it will make such sale or conveyance subject to the terms of its agreement

with the Company.

9. Zenith will not pay the Company any compensation for its services. Such

income as the Company may receive will be derived from that portion of the fees

paid to it by the users of television receivers who subscribe for the programs

broadcast by means of Phonevision in accordance with the provisions of contracts

negotiated by the Company and entered into with it by the various Broadcasting

Interests orpaid to it in such other manner as may be agreed upon by it and

the Broadcasting Interests involved .

10. The Company agrees to pay to Zenith annually an amount equal to 3343 %

of the Company's net profits before payment of or provision for Federal or State

income, excess profits or other taxes on income. This amount will not be de

ducted from profits in computing the payment due Zenith but will be deducted

as an expense for the tax purposes indicated .

11. Zenith agrees to continue diligently the development and improvement of

Phonevision and to cooperate with the Company in making all such developments

and improvements available to the Broadcasting Interests . Zenith assumes and

will pay the cost of all necessary demonstrations, experiments, and testing of

Phonevision , including the cost of the necessary equipment therefor.

12. The Company agrees to devote its best efforts to the promotion of Phone

vision in the territory above mentioned. If the Company shall not have been

successful in effecting the adoption and use of Phonevision prior to July 26, 1959,

in any metropolitan district of the United States as defined by the Bureau of

Census or in any similar area outside the United States within the territory

covered by the agreement, or within any other area within or without the

United States not classified as a metropolitan district exceeding 100,000 square

miles in extent, which is considered suitable for the practiceof Phonevision,

Zenith may terminate the contract with respect to any such area provided the

Company, after receiving notice from Zenith, shall not have been able to bring

about the adoption and use of Phonevision therein within one year from the

date of such notice.

13. The Company has the right to terminate the agreement at any time after

five years from its effective date on six months' notice to Zenith if the latter

has not obtained patent rights covering Phonevision which are satisfactory to

the Company.

14. The contract automatically terminates if the Company becomes bankrupt

or is reorganized, or makes an arrangement with its creditors under the Bank

ruptcy laws, or if a receiver is appointed for the Company or its assets and is

not removed within ninety days from the date of the appointment.

15. The Company is obligated to offer to shareholders of Zenith the right to

subscribe for the Company's $10 par value common stock in proportion to the

number of shares of Zenith stock held by such shareholders, as established by

the stock records of Zenith at the close of business on July 15, 1949. Each

owner of five ( 5 ) shares of Zenith stock will be entitled to subscribe to the

purchase of one ( 1 ) share of the Company's stock at a purchase price of $10.00

a share. Any unit of Zenith stock less than five ( 5 ) shares owned by any share
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bolder of that company will entitled such shareholder to subscribe proportion

ately for fractional shares of the Company's stock . The right of Zenith's

shareholders to subscribe for the Company's stock will expire twenty (20 )

days after its offer for sale to them,

16. The contract will not become effective unless the Company shall obtain

through the sale of its stock, either pursuant to the cffer to be made to Zenith

shareholders or otherwise, its entire authorized capital of $ 1,000,000.00 within
seven ( 7 ) months after such stock shall have first been offered for sale. At

the expiration of said period, the Company is obligated to advise Zenith whether

or not it has obtained such fully paid-in capital. The contract further provides

that in the event the Company is unable to procure its entire $ 1,000,000.00 capi

talization within the period specified, it is obligated to return to all persons

who have subscribed for and purchased its stock the amounts paid by them for
the same, after deducting their proportionate share of the cost of organizing

the Company and its other proper and necessary expenses, including, among
others, the expenses incurred by it in procuring subscriptions for its stock. Un

der date of January 31 , 1950, three of the promoters of the enterprise entered

into a contract with the Company providing, among other things, that if the

Company is unable to procure its entire capitalization within the stated period,

all these expenses shall be paid out of funds received by the Company on sub

scriptions made by the promoters. Accordingly, in the event of the contingency

referred to, all subscribers other than the Promoters will have returned to

them the full amount of their subscriptions without any deductions. ( See page
8 hereof under the heading " Obligations of Promoters" . )

17. If the contract becomes effective, it will extend and remain in force during

the life or terms of any United States patents which may be issued on the

applications filed by or for Zenith on its Phonevision development and for five

( 5 ) years thereafter unless the same is terminated in whole or in part for any

reason or in any manner provided for in the contract.

The foregoing consists in part of summaries of certain provisions of the con

tract between the Company and Zenith , a copy of which is filed as an exhibit to

the Registration Statement and to which reference is made for a full statement of

its terms and provisions. The description herein set forth is qualified by such

reference.

PROSPECTIVE BUSINESS

No representations or predictions are or can be made as of the date of this

Prospectus regarding the business prospects of the Company. It has not as yet

engaged in any activities except those incident to its intitial organization and

development. Further progress in this respect is dependent on the sale of all

of the stock offered by this Prospectus at not less than the offering price within

seven ( 7 ) months from the date of the initial offering to Zenith shareholders as

provided in the contract between the Company and Zenith. As heretofore

stated, the Company is required to refund the purchase price received on any

shares that are sold to the purchasers thereof ( other than the promotional

interests ) during this seven -month period, in the event it is unsuccessful in

disposing of all of its authorized capital stock within such period. Accordingly ,

if the Company fails to fulfill this obligation , it will have insufficient funds

with which to pursue its corporate obiectives.

Another consequence of the Company's failure to sell all of the stock offered

by this Prospectus within seven ( 7) months from the date thereof will be the

cancellation of its contract with Zenith . Although no asset value is attached

to this contract in the financial statements accompanying th's Prospectu “, it is

apparent that the contract is the Company's present principal asset. Without

the exclusive rights granted to the Company by Zenith, the Company would be

in no position to engage in the contemplated enterprise. For the reasons stated,

any business prospects that the Company may have are initially contingent upon

its ability to dispose of all of its authorized stock .

It is estimated that the promotional and development stage of the Company's

business will cover a period of several years. It also is estimated that the cost

of this promotional and development work will aggregate close to $1,0 0,000.00.

This accounts for the provision in the contract with Zenith that the Company

must have a paid-in capitalization of $ 1,000,000.CO before the contract becomes

effective .

Phonevision has from time to time been demonstrated to various motion-picture

producers, broadcasting organizations, telephone companies, and others . While

many of these organizations have in licated an interest in it , up to the present

time none of them has agreed to participate in the adoption of the system for
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the purpose of putting it into operation. There are no commitments of this

nature in existence.

The Company is informed that Illinois Bell Telephone Company has agreed

to the use of certain of its facilities for the purposeof enabling Zenith to make
the experimental Phonevision broadcasts in Chicago, referred to below . Illinois

Bell Telephone Company has, however, made it clear that in permitting the use

of its facilities for experimental Phonevision broadcasts, it does not enter into

any commitment to provide such facilities for like broadcasts on a commercial

basis. Furthermore, Illinois Bell Telephone Company has stated that it has

no present intention of participating in other aspects of Phonevision, such as bill

ing, collecting, or operating the switching of unlocking signals, or handling

the orders therefor.

Efforts will be made to persuade Illinois Bell Telephone Company—and other

companies in the Bell System — to recede from the position last stated . If such

efforts are unsuccessful and that position is adhered to, the development of

Teco's business will be seriously retarded - even though the tests referred to

indicate a potential public demand for Phonevision. Other means would have

to be developed to furnish the Phonevision subscriber with the missing fre

quencies heretofore mentioned .

It is apparent that the Company's business prospects will be directly dependent

on the extent to which the public accepts and makes use of Phonevision. No

means exists for measuring this demandand, accordingly, no representations are

made with respect thereto. Competition from present sources of entertainment,

possible technical problems and the necessity of procuring approval of regulatory

bodies for the institution and use of Phonevision are other factors that may

have an effect on the Company's business .

No technical problems exist that are considered vital. Equipment has been

developed to handle what is believed will be a normal volume of traffic over tele

phone facilities in a thirty-minute interval of time immediately prior to a Phone

vision broadcast. If present estimates in this respect prove to be inaccurate,

other methods of controlling this traffic will have to be devised. This is possible

me nically but involves additional expense . Adaptation of the equipment to

so-called four-party or more than four-party telephone lines may also be classi

fied as a technical problem . The equipment can be so adapted but the expense

involved probably will be more than the cost differential between a four-party

telephone line and lines serving fewer than four parties. Other problems of a

technical character not foreseen at this time may arise and reference to those

indicated above must not be construed as a representation that there will be no

others.

Permission to inaugurate a system by which fees may be collected from users

of television receivers will have to be obtained from the Federal Communications

Commission and possibly from other regulatory bodies. Applications for such

permits may be the subject of public hearings lasting overan extended period

of time, the duration of which cannot be estimated . Interests controlling present

sources of entertainment may interpose objections to the issuance of any such

permits for competitive reasons. It is impossible to forecast the effect of such

opposition in obtaining required authorizations. These are other factors that

may have an effect on the Company's business prospects. Refusal on the part

of the aforesaid regulatory agencies to issue permits in all probability would

force the Company to abandon the objectives for which it was created and would

probably result in its liquidation.

The Company has been advised that the Federal Communications Commission

has granted an application filed by Zenith for authority to make experimental

Phonevision broadcasts in Chicago, Illinois. The purpose of these experimental

broadcasts is to establish the feasibility and practical operation of Phonevision

and its public acceptance. The order of the Federal Communications Commis

sion granting this application by Zenith was issued subject to the following

conditions, among others :

“ This action shall not be construed as a determination or finding that the con

duct of said experimental operations in the television broadcast band is or will

be in the public interest beyond the express terms of this authorization. The

Commission expressly reserves its determination as to what frequencies, if any,

should be allocated to ‘Phonevision' or to any system of subscription television. '

* *

" Zenith Radio Corporation shall avoid any action that might create the impres

sion in the mind of any person or persons that ‘Phonevision' has been or will be

authorized on a regular basis or that the said authorization constitutes approval

* *
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by the Commission of the principle of 'Phonevision' or subscription tele

vision. * * *

While it is fully aware of the existence of the factors outlined above, the Com

pany believes that there is a substantial need for some revenue -producing medium

to defray the expense involved in providing acceptable television programs and,

if such need remains unfulfilled , the management of the company shares the

opinion expressed by the management of Zenith that the development of tele

vision into a great nationwide industry will be materially retarded . The Com

pany believes that Phonevision affords the most satisfactory means of answering

this need .

If this need exists, the Company also believes that there is a corresponding

need for the services of a separate and independent organization to perform the

various functions outlined above. Accordingly, if and when Phonevision is

accepted and made operative, the Company believes that there will be a demand

for the services it proposes to render.

The Company isnot able at this time to predict with any degree of certainty

the extent of its business prospects. At the present stage of its development

it must be considered a speculative enterprise. Particularly is no representa

tion made regarding prospective earnings. Any earnings of the Company are

contingent upon the success of Phonevision and no substantial earnings are

expected for a period of several years. Any earnings thereafter are at this

time only a matter of conjecture.

It is contemplated that the Company's income will be derived largely from that

portion of the fees paid to it by the users of television receivers who subscribe

for the programs broadcast by means of Phonevision in accordance with the

provisions of contracts negotiated by the Company if and when Phonevision

becomes commercially operable. In this connection specific reference is made

to the provision in the contract between the Companyand Zenith that as long

as the contract is in existence the Company must pay annually 3343 % of its net

profits to Zenith before the payment of or provision for federal or state income,

excess profits, or other taxes on income.

DESCRIPTION OF PROPERTY

The Company owns no physical properties of any kind nor at this time does it

contemplate the acquisition of any other than office furniture, fixtures, and equip

ment to be acquired as the need therefor arises after it has commenced the

active transaction of business. The business of the Company as described above

will be that of a so -called service industry so that office quarters and facilities

only will be required in conducting its operations. The Company does not pres

ently plan to engage in manufacturing operations of any kind . Its only present

office is located in leased quarters in The Continental Illinois National Bank

Building, 231 So. LaSalle Street, Chicago, Illinois .

PATENTS

The Company does not own any patents. Zenith Radio Corporation presently

has pending in the United States Patent Office several applications for patents

covering both the receiving and transmitting portions of Phonevision. The Com

pany is advised that recently eighteen claims were allowed by the Patent Office

under one of these applications, considered to be basic in nature, but no patent

has been or will be issued thereon for a matter of several weeks. Under the

contract between the Company and Zenith , the Company is granted, without the

payment of royalty, exclusive rights with the right to license others, to manu

facture or to have manufactured and to use, but not to sell, transmitters and

other equipment connected with the transmitting portion only of Phonevision

under any and all inventions and applications for patents now owned or which

may hereafter be acquired by Zenith while the contract is in effect and under

any and all patents which may be issued on such applications covering the trans

mitting portion of Phonevision as well as similar rights under any patents not

owned by Zenith but under which it has or may acquire the right to license others.

Attention is called to the fact that neither Zenith nor the Company will have any

enforceable rights in the claims contained in the pending patent applications

until patents issue. Thereafter such rights will be limited tothe claims allowed

in the patents as issued.

The Company believes that the foregoing rights will be of considerable value

and of distinct advantage to it in the conduct of its business when and if the

aforesaid patents are issued.



1458 TELEVISION INQUIRY

COMPETITION

The nature and extent of the competition from others that may engage in the

same type of business as that conternplated by the Company cannot be foreseen

with any degree of accuracy at this time. It is believed that at present there is

no method similar to Phonevision for providing revenue to defray the cost of

broadcasting expensive types of television programs. Consequently, there is no

guide by means of which the Company can measure prospective competition and

it makes no representations or predictions with respect thereto.

OFFERING TO SHAREHOLDERS OF ZENITH RADIO CORPORATION

As required by its contract with Zenith, the Company is offering on a pro rata

basis to the shareholders of record of Zenith as of July 15, 1949, the shares

covered by this Prospectus. The offering is made on the basis of one- fifth ( 15 )

of a share of Teco, Inc. , $10 par value common stock for each share of Zenith

stock held. The offering price, as stated on the cover page of the Prospectus,

is at the rate of $ 10.00 a share. Fractional shares will be issued and Zenith

shareholders may purchase all or any portion of the shares offered to which they

may be entitled by virtue of their stuck holdings in Zenith. The initial offering

is made exclusively to the record shareholders of Zenith as of July 15, 1949, as

shown by its stock transfer records and the subscription forms evidencing sub

scription privileges will not be assignable, tranferable, or negotiable in any

manner.

The First National Bank of Chicago will act as Subscription Agent for the

Company in connection with the offering to Zenith shareholders and all subscrip

tions will be subject to acceptance and confirmation at its offices in Chicago,

Illinois . Subscription privileges may be exercised by surrender of subscript on

forms to the Subscription Agent properly executed, together with full payment

of the subscription price. The subscription price must be paid in the United

States dollars and may be made in cash or by certified or cashier's check payable

to the order of the Subscription Agent.

The privilege of Zenith shareholders to subscribe for the common stock offered

hereunder will expire at 3 P. M. Central Daylight Time on May 9, 1950.

All subscriptions for stock are subject to the condition that on or before

November 18, 1950, all stock of the Company offered hereunder will be sub

scribed for — either by exercise of the privileges herein offered or otherwise.
No certificates representing shares subscribed for will be issued unless and until

this condition is fulfilled . Pending fulfillment thereof all funds received by the

Subscription Agent from subscribers other than certain of the promoters will
be held in escrow by the Subscription Agent and will be returned to such sub

scribers in the manner stated below if said condition is not fulfilled .
As promptly as possible after the receipt of subscriptions ( if received before

the expiration date and time referred to above ) the Company will issue to each

Zenith shareholder who has submitted a properly executed subscription form,

together with payment in full for all shares subscribed, a Subscription Receipt

acknowledging receipt of such subscription and payment and stating the terms

and conditions upon which it is issued as herein set forth. All Subscription

Receipts will be issued in registered form and will be transferrable only on the

books of the Subscription Agent subject to such reasonable regulations and

charges as the Subscription Agent may prescribe. No transfer will be valid

unless entered on the books of the Subscription Agent. The registered holder

of any of said Subscription Receipts will be deemed the absolute owner thereof

and neither the Company nor the Subscription Agent will be affected by any

notice to the contrary.

If all of the Company's authorized Common Stock consisting of 100,000

shares has been subscribed for on or before November 18, 1950, and payment

therefor has been received by the Company, notice to that effect will be mailed

promptly to all holders of Subscription Receipts as shown by the records of the

Subscription Agent. Such notice will direct holders of Subscription Receipts

to surrender them to the Subscription Agent in exchange for stock certificates

issued by the Company or its Transfer Agent in the name of the registered holder

of the Subscription Receipt or his assignee evidencing ownership of fully paid

and nonassessable shares of the Company in the number called for by the sur

rendered Subscription Receipt. Until the issuance of such stock certificates,

holders of Subscription Receipts will not be considered shareholders of the

Company and will not have voting rights or any other rights or privileges as

such .
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In the event 100,000 shares of the Company's stock have not been subscribed

for on or before November 18, 1950, notice to that effect will be sent by the

Subscription Agent to all holders of Subscription Receipts other than the Pro

moters." Said ' notice will direct holders of Subscription Receipts to surrender

them to the Subscription Agent for cancellation. Upon surrender of each such
Subscription Receipt, the Subscription Agent will pay to the registered holder

thereofor his assignee theamount of thesubscription evidenced by said receipt.

The Company isaware that it is , in effect, pioneering in an unexplored field.

It believes that the potentialities are promising but the obstacles that must

be overcome also cannot be ignored. The proposed enterprise may be successful

or wholly unsuccessful . In the latter event the prospective investor may receive

no return on his investment, capital or otherwise. There is presently no market

for the Company's common stock or the Subscription Receipts described above.

The present shareholders of the Company are all directors and shareholders

of Zenith. Because of their relationship to the Company on the one hand

and to the shareholders of Zenith on the other, it was determined that the

latter should have the first opportunity to acquire stock in the new enterprise if

they so desire and before participation is offered to others. For this reason

there was included in the contract between the Company and Zenith the pro

vision requiring the Company to make this initial offer to Zenith shareholders.

PROMOTERS

The organization of the Company was initiated and sponsored by certain

officers and directors of Zenith. They subscribed to all of the Company's presently

outstanding capital stock issued at the time of its organization amounting to 1,000

shares and paid $ 10.00 a share therefor in cash . The names of the individuals

participating in the manner indicated, together with a brief statement of their

business experience and the number of shares of the Company for which they

subscribed and subsequently purchased is set forth below :

Mr. E. F. McDonald, Jr. , has been president and a director of Zenith since

1923 and is the principal executive officer of that corporation. He subscribed

for and purchased 590 shares of the Company's common stock. -

Mr. Hugh Robertson is executive vice president, treasurer, and a director

of Zenith. He has occupied these positions for more than fifteen years .

Mr. Robertson subscribed for and purchased 76 shares of the Company's

common stock.

Mr. Irving Herriott is a practicing attorney, a partner of the law firm of

Montgomery, Hart, Pritchard & Herriott, Chicago, Illinois, and has been

general counsel for Zenith since its organization as a corporation in 1923 .

He has been a member of its board of directors since 1942. Mr. Herriott

initially subscribed for and purchased 191 shares of the Company's common

stock. Subsequently he acquired the 3 shares subscribed for by the incorpo

rators of the Company.

Mr. Frank A. Miller is a partner in the firm of James E. Bennett & Co.,

Stock and Grain Brokers, Chicago, Illinois, and has been a director of Zenith

since 1940. He subscribed for and purchased 100 shares of the Company's

common stock.

Mr. Ralph Hubbart is president of Allied Products Corporation , manufac

turers of automotive parts, and has been a director of Zenith since 1928. He

subscribed for and purchased 20 shares of the Company's common stock.

Mr. Karl E. Hassel is assistant vice president, engineering executive, and

a director of Zenith . He has been a director since 1934" and assistant vice

president since 1943. He was a member of the partnership known as Chicago

Radio Laboratory, predecessor of Zenith Radio Corporation. Mr. Hassel

subscribed for and purchased 20 shares of the Company's common stock.

Reference is made tothe following section under the heading " Obligations of

Promoters" for the terms of certain commitments undertaken by Messrs. McDon

ald , Robertson, and Herriott, three of the above-named individuals, in connection

with the offering.

OBIIGATIONS OF PROMOTERS

The shares offered hereunder have been qualified for sale in Illinois under the

Illinois Securities Law. To effect this qualification and fulfill a requirement

imposed on the promitional interests, Messrs. McDonald, Robertson, and Herriott,

75589456 - pt. 3—27
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three of the promoters referred to above, have entered into a contract with the

Companyagreeing :

( a ) to subscribe for and purchase at $10 a share all of the shares for which

they will have the privilege of subscribing by virtue of their stock holdings

in Zenith and, in addition, to purchase such further number of shares as

may be necessary to make their aggregate subscriptions equal to not less

thạn 15 % of Teco's proposed paid -in capitaliaziton of $ 1,000,000.00 ; provided ,

however, that the obligation to purchase such further number of shares is

subject to the condition that there are a sufficient number of shares not

subscribed for by other shareholders of Zenith to enable the promoters to

fulfill their commitments in this respect ; and

( b ) that in the event the proposed paid-in capitalization of $ 1,000,000.00 is

not realized within seven ( 7 ) months of the initial offering to Zenith share

holders, all expenses relating to the incorporation of the Company, including

its operating expenses since its incorporation and the expenses of this financ

ing , shall be paid exclusively out of funds received by the Company on the

promoters' subscriptions and shall not be paid out of funds received from

other subscribers.

The agreement further provides that nothing therein contained shall be con

strued to prohibit the promoters, individually or as a group, from subscribing

for sharesaggregating more than 15% of the Company's proposed paid - in capital

ization, although they are under no obligation to do so. A copy of the agreement

is filed as an exhibit to the Registration Statement, to which reference is made for

a full statement of its terms and provisions. The foregoing summary is qualified

by such reference.

The promoters have advised the Company that no shares purchased by them ,

either in fulfillment of their obligations under the aforesaid contracts or other

wise, are being purchased with a view to the further distribution thereof but are

being purchased for personal investment purposes only. Accordingly, the Com

pany does not believe the promoters are properly classified as " underwriters” as

that term is defined in the Securities Act of 1933, as amended.

DISPOSITION OF UNSUBSCRIBED SHARES

Except as stated above, there are no commitments in existence for the purchase

of shares not subscribed for by the shareholders of Zenith . The Company pro

poses to sell such shares by offering them to such person or persons as may be

interested in the purchase thereof. Said shares will be offered under similar

conditions and at the same price as the offering to Zenith shareholders. After

the expiration of subscription privileges being offered to Zenith shareholders, the

Company will file a supplemental Prospectus by post -effective amendment to the

Registration Statement reflecting the result of such offering. It is contemplated

that unsubscribed shares will be offered through the supplemental Prospectus.

CAPITALIZATION

The capitalization of the Company as of January 31 , 1950, and as adjusted to

give effect to the issuance of the shares offered by this Prospectus was as

follows :

Title of Class : Common Stock , $ 10 Par Value

January 31, 1950 :

Authorized : 100,000 shares

Outstanding : 1,000 shares

Adjusted As Above Stated :

Authorized : 100,000 shares

Outstanding: 100,000 shares

DESCRIPTION OF CAPITAL STOCK

1. All shares of the Company's $10 par value common stock are entitled to par

ticipate equally in dividends. All shares rank equally upon liquidation. Each

shareholder has one vote for each share registered in his name, except that for

the election of directors each holder is entitled to as many votes as shall be

equal to the number of his shares of stock multiplied by the number of directors

tobe elected and each shareholder may cast all of his votes for a single director

or may distribute his votes among the number to be voted for or among any two

or more of them in accordance with his desires. The holders of the Company's

common stock have preemptive rights as to additional issues of stock by the

Company with such exceptions as exist under the statutes of the State of
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Illinois . There is no limitation in the Company's Articles of Incorporation with

respect to voting or dividend rightsof holders of fractional shares. Accordingly

they will possess such rights to the extent of their fractional share holdings.

DESCRIPTION OF SUBSCRIPTION RECEIPTS

The Subscription Receipts which the Company will issue to Zenith shareholders

evidencing conditional subscriptions received for shares of its common stock are

described under the heading " Offering To Shareholders of Zenith Radio Cor

poration .” The only rights or interests that the holders thereof will have in the

Company or its affairs will be ( 1 ) the right to receive the number of shares of the

Company's $ 10 par value common stock called for by their Receipts when and if

such stock is issued and ( 2 ) the right to receive a refund of the subscription

evidenced by their Receipts in the event such stock is not issued. Holders of

Subscription Receipts will have no right to participate in the management or

operation of the Company and will have no voting rights of any kind. They

will have no interest in the contract between the Company and Zenith Radio

Corporation described above nor in any possible rights or privileges of the Com

pany thereunder. They will not be entitled to participate in any liquidation of

the Company prior to the issuance of certificates representing common stock

subscribed for and will have no interest in any of the Company's assets .

addition, holders of Subscription Receipts will have no preemptive rights or

rights of any other kind with respect to the disposition of shares not sub

scribed for by Zenith shareholders.

THE PURPOSE OF ISSUE AND APPLICATION OF PROCEEDS

In the event that all of the shares of the Company's $10 par value common

stock offered hereunder are sold , the net proceeds received by the Company ( after

deducting expenses) will amount to approximately $950,000. Such proceeds will

become the working capital of the Company and will be available for any proper

corporate purpose. As heretofore indicated, the Company requires working

capital for the purpose of promoting and endeavoring to bring about the ac

ceptance and use of the transmitting portion of Phonevision by television broad

casting companies, organizations owning, operating (ir controlling telephone

lines or other conductor facilities or networks, motion - picture producers, dis

tributors of motion -picture films, organizations engaged in the entertainment

business and other persons or organizations producing or making available for

broadcasting, programs of various types. After accomplishing such objectives,

working capital will be required for the establishment and operation of an

entertainment booking agency. It is these activities in which the Company pro

poses to engage and it is impossible at this time to itemize with any degree of

accuracy the actual purposes for which the proceeds will be used .

In the event the offering hereunder is completed and additional funds are

needed to carry on its proposed business as herein described, the Company may

obtain such additional funds from the proceeds of borrowings, the sale of addi

tional stock , or other appropriate means. No such additional financing by the

Company is now contemplated .

MANAGEMENT

The names and addresses of the officers and directors of the Company are as

follows :

Name Address Office

S.I. Marks.... President and director .

Thomas M. McNicholas -

343South Dearborn St, Chicago 4,

Ill .

Room 2067, 231South La Salle St.,

Chicago 4, Ill .

120 South LaSalle St. , Chicago 3,

Ill.

Vice president, treasurer, and direc
tor.

Secretary and director .B. A. Massee .

The officers and directors of the Company are acting in a temporary capacity

without compensation, with the exception of Mr. McNicholas. It is anticipated

that when and if all of the common stock offered hereunder is sold and the con

tract between the Company and Zenith becomes effective so that the Company

will be in a position to commence active operations, the then shareholders will

elect a permanent board of directors, who inturn will elect the officers of the Com

pany that are to be charged with its operation and management. As of the date
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of this prospectus,it is not known who theseindividuals will be. It is anticipated

that Mr. McNicholas will remain associated with the Company in an executive
capacty and possibly as a member of its board of directors.

Mr. S. I. Marks is a wholesale distributor of specialty products and has been

engaged in this business for many years. He is the owner of Simarks Company,

an individual proprietorship, with offices at 343 South Dearborn Street, Chi

cago , Illinois.

Mr. Thomas M. McNicholas is a graduate of the University of Notre Dame

and for a number of years subsequent to his graduation in 1929 was associated

with that institution in various administrative capacities. For more than five

years immediately prior to his employment by the Company he was engaged in

the newspaper business as secretary, treasurer, and a member of the board of

directors of Tennessean Newspapers, Inc. , newspaper publishers of Nashville,

Tennessee.

Mr. B. A. Massee has been engaged in the insurance -brokerage business in Chi

cago, Illinois, since 1932 and is presently associated with R. N. Crawford &

Company, 126 South La Salle Street, Chicago, Illinois.

REMUNERATION OF DIRECTORS AND OFFICERS

Mr. Thomas M. McNicholas, vice president, treasurer, and a director of the

Company, is the only officer or director receiving any remuneration . In May

1949 he was employed by the Company at an annual salary of $ 10,000. It is

assumed that when and if this financing is completed the Company will emplog

others in executive capacities and will compensate them commensurate with the

nature of their duties and responsibilities. It also may pay reasonable fees to

its directors for attendance at meetings. No commitments in this respect have

been entered into by the Company as of the date of this prospectus.

The following tabulation sets forth on an accrual basis the remuneration for

services to the directors and officers, directly or indirectly, by the Company from

the date of its organization in May 1949 to January 31, 1950 :

Directors' fees or salaries_ None

Officers' salaries $ 7 , 499.97

Other remuneration of directors and officers . None

Total 7, 499. 97

PRINCIPAL SECURITY HOLDERS

None of the officers or directors of the Company owns any of the Company's

common stock. As heretofore stated, all of its outstanding stock is owned by
individuals who are either officers or directors of Zenith Radio Corporation or

both officers and directors of that company.

As of January 31, 1950, the following persons held , of record or beneficially,

10 percent or more of the Company's outstanding stock :

Name and address Title of class Type of ownership

Amount

owned

(shares)

Percent

of class

Common stock ... 590 59E. F. McDonald , Jr. , 5801 West

Dickens Ave., Chicago, Ill.

Irving Herriott, 120 South LaSalle

st . , Chicago, Ill .

FrankA. Miller, 141 West Jackson

Of record and bene

fically.

do .do . 194 19.4

do . .do . 100 10

Blvd. , Chicago, Ill.

NOTE.-The directors of Zenith , as a group, owned or controlled on July 15, 1949, 58,384 shares of Zenith .

If they exercise thesubscription privileges pertaining to said 58,384 shares(and if allthe sharesofthe Com

pany herein offered are issued ), they will own or control 11,65645shares, or slightly in excess of 1133 percent

of the Company'soutstanding stock . This computation does not include sharesthat the directors of Zenith

may purchase in addition to those which they will have the privilege of purchasing as stated .

OPTIONS TO PURCHASE SECURITIES OF THE COMPANY

There are no outstanding options to purchase any of the Company's common

stock except insofar as the obligation of the Company to first offer the shares

covered by this Prospectus to the shareholders of Zenith may be considered an

option. This obligation is imposed on the Company under the provisions of its
contract with Zenith described above. The terms of the offering to Zenith share

holders are fully set forth at page 6 of the Prospectus.
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EXPERTS

The financial statements, including the notes thereto, of the Company from

May 25, 1949, the date of its incorporation, to January 31 , 1950 , included in the

Registration Statement and this prospectus have been reviewed byTouche, Niven,

Bailey & Smart, independent public accountants, as set forth in their report

appearing in this Prospectus and have been so included in reliance upon the

report and opinion of said firm as experts.

No member of the firm of Touche, Niven, Bailey & Smart is an officer or

employee of the Company. The members of said firm have no substantial

interest in the Company as a promoter, underwriter, voting trustee, director,

officer or employee. It is contemplated that said firm will continue to act as

independent auditors for the Company. It has not been employed on a contin

gent basis.

MISCELLANEOUS

The legality of the $10 par value common stock offered hereunder and all other

legal matters relating thereto will be passed upon by Tenney, Sherman, Rogers

& Guthrie, 120 South LaSalle Street, Chicago 3, Illinois, counsel for the Com

pany

The Company is not a party to any pending legal proceedings nor are any such

proceedings known to be contemplated .

TECO, INC. , FINANCIAL STATEMENTS

The statement of other securities has been omitted since the Company has no

securities other than those included in the statement of capital shares.

ACCOUNTANTS' REPORT

CHICAGO , ILLINOIS ,

February 11 , 1950.

BOARD OF DIRECTORS, TECO , INC.:

We have examined the statements of assets and capitalized expenses, liabilities,

and capital shares of Teco, Inc. , as of January 31 , 1950, and the statement of

cash receipts and disbursements for the period from May 25, 1949 (date of

incorporation ) to January 31, 1950. Our examination was made in accordance

with generally accepted auditing standards, and accordingly included such tests

of the accounting records and such other auditing procedures as we considered

necessary in the circumstances.

In our opinion, the statements of assets and capitalized expenses , liabilities , and

capital shares of Teco , Inc. , present fairly the financial position of Teco, Inc.,

at January 31 , 1950, and the accompanying statement of cash receipts and dis

bursements presents fairly the cashreceipts and disbursements of the Company

for the period from May 25, 1949, to January 31, 1950, in conformity with generally

accepted accounting principles applied on a consistent basis.

TOUCHE, NIVEN , BAILEY & SMART,

Certified Public Accountants.

TECO, INC.

STATEMENT OF ASSETS AND CAPITALIZED EXPENSES

January 31, 1950

Current Assets - cash .. $9 , 854. 64

Other’Assets :

Office furniture and fixtures, less depreciation of $8.58_ $1,020. 97

Carpeting, less amortization of $ 118.11. 354. 35

1 , 375. 32

Capitalized Expenses :

Development expenses, consisting principally of salary

and travel expenses of a director and officer of

the Company - Note B----- $9, 634. 63

Organization expenses. 79. 06

9, 713. 69

Total Assets and Capitalized Expenses_ 20,943. 65
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STATEMENT OF LIABILITIES

January 31, 1950

Current Liabilities :

Non -Interest -Bearing Demand Note Payable_

Accounts PayableNote C-----

Accrued Salary and Federal Income Taxes Withheld .

Accrued Social Security Taxes---

$ 10,000.00

16. 82

901. 83

25. 00

10, 943. 65

STATEMENT OF CAPITAL SHARES

January 31, 1950

Common Stock, par value $ 10.00 per share_Notes D and E :

Authorized - 100,000 shares

Issued and outstanding — 1,000 shares... 10,000.00

Total Liabilities and Capital Shares. 20,943. 65

STATEMENT OF CASH RECEIPTS, AND DISBURSEMENTS

May 25, 1949 ( Date of Incorporation ) to January 31, 1950

May 25, 1949

to January

31 , 1950

Month of

January 1950

May 25 , 1949

to December

31 , 1949

$ 1,074.96Cash Balance - beginning of period .----

Receipts:

Sale of 1,000 shares of common stock, at par value-

Non -interest -bearing demand note ..

$ 10,000.00

10,000.00

$ 10,000.00

10,000.00

20,000.00 11,074.96 10,000.00

79.06 79.06

Disbursements :

Organization expenses -

Development expenses, consisting principally of salary
and travel expenses of a director and officer of the

Company

Office furniture, fixtures and carpeting

8,564. 29

1 , 502.01

1,087.84

132. 48

7 , 476.45

1 , 369. 53

10, 145.36 1 , 220.32 8, 925. 04

Cash Balance - end of period .. 9,854 . 64 9,854.64 1 , 074.96

NOTE.-Reference is made to the accompanying notes which are an integral part of these Financial State
ments.

TECO, INC. , NOTES TO FINANCIAL STATEMENTS

January 31, 1950

A. The Company has entered into a contract dated July 26, 1949, with Zenith

Radio Corporation relating to the promotion , development and operation of

Phonevision . Under this contract the Company is granted certain rights with

respect to the transmitting portion of Phonevision. The terms and provisions

of the contract are described in the Prospectus beginning on page 2.

As indicated therein, the contract will not become effective unless the Company

obtains, through the sale of its stock , its entire authorized capital of $ 1,000,000.00

within seven months after the stock is first offered for sale. In the event the

Company is unable to procure its entire $ 1,000,000.00 capitalization within the

period specified , it is obligated to return to all persons who have subscribed for

and purchased its stock the amounts paid by them for the same, after deducting

their proportionate share of the cost of organizing the Company and its other

proper and necessary expenses, including, among others, theexpenses incurred

by it in procuring subscriptions for its stock.

Under date ofJanuary 31, 1950, three of the promoters of the enterprise en

tered into a contract with the Company providing, among other things, that if

the Company is unable to procure its entirecapitalization within the stated

period, all these expenses shall be paid out of funds received by the Company

on subscriptions made by the promoters. Accordingly , in the event of the con
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tingency referred to, all subscribers other than the Promoters will have returned

to them the full amount of their subscriptions without any deductions.

B. All expenses incurred by the Company during the development stage in

promoting Phonevision and endeavoring to bring about its acceptance and use

are and will be capitalized . At the present time, the Company has not formulated

a definite program of amortization of such accumulated costs .

C. No provision has been made in the accompanying statements for expenses

in connection with the proposed sale of the common stock . It is estimated that

said expenses will amount to $ 50,000.00.

D. All of the outstanding stock at January 31, 1950, was issued upon payment in

full in cash. There were no underwriting discounts or commissions incurred in

the sale of such stock .

E. There are no outstanding options or rights to purchase any of the Company's

stock except insofar as the obligation of the Company, under the provisions of

its contract with Zenith Radio Corporation dated July 26, 1949, to first offer the

common shares to the shareholders of Zenith , may be considered an option or

right to acquire the shares.

The Company is obligated to offer to shareholders of Zenith the right to sub

scribe to the $10.00 par value common stock in proportion to the number of

shares of Zenith stock held by such shareholders, as established by the stock

records of Zenith at the close of business July 15, 1949. Each owner of five

shares of Zenith stock will be entitled to subscribe to the purchase of one share

of the Company's stock at a price of $ 10.00 per share. Any unit of Zenith stock

less than five shares owned by any shareholder of that company will entitle such

shareholder to subscribe proportionately for fractional shares of the Company's

stock . The right of Zenith's shareholders to subscribe for the Company's stock

will expire twenty days after its offer for sale to them.

ADDITIONAL INFORMATION ON FILE WITH THE SECURITIES AND EXCHANGE COMMISSION

Further information with respect to these securities and their issuer is to be

found in the Registration Statement on file with the Securities and Exchange

Commission, Washington, D. C.

The Registration Statement may be inspected by anyone at the office of the

Commission without charge and copies of all or any part of it may be obtained

upon payment of the Commission's charge for copying.

Other information relating to the Company and various exhibits, such as, the

Articles of Incorporation of the Company, its bylaws , opinions of counsel, forms

of stock certificates, the subscription form to be submitted to shareholders of

Zenith, the form of Subscription Receipt, the escrow agreement relating to the

escrow of funds received from subscribers, an estimate of the expenses of the

Company in connection with this issue and certain other agreements are included

in such information on file with the Commission.

TECO, INC. ,

By S. I. MARKS, President.

Senator BIBLE. Is there anything further to come before us ?

Mr. PIERSON . Mr. Chairman, the document to which Mr. Cohn refers

was the interpretation of some prospectus issued by TECOwhich he

said tended to refute testimony that we gave here. Since he hadn't

put it into the record up to thetime I appeared, I didn't respond to it.

Senator BIBLE. Youwill have the opportunity of taking a look at

it, and canhave10 days to takea look at it. Is there anything further

to come before the hearing ? If not, this phase of the television hearing

on subscription television stands in recess subject to the call of the
Chair.

(Whereupon, at 3:50 p. m., the committee recessed to reconvene at

the call of the chairman .)





APPENDIX

ADDITIONAL MATERIALS ON SUBSCRIPTION TELEVISION INSERTED INTO

RECORD IN LATER PHASES OF HEARINGS

A number of lettersand written statements relating to thequestion

of subscription television were received by the committee and ordered

inserted in the record during the later phases of the inquiry concerning

network practices. They are printed in this appendix in order to

bring them together with the other testimony and materials on sub

scription television .

These materials are set forth below in the order in which they were

inserted in the record. In each case the date on which they were thus

inserted is shown, so that reference can be made, if desired , to the point

at which they were actually received .

One small portion of the testimony of Chairman McConnaughey, of
the Federal Communications Commission, on July 17, 1956, pertained

to subscription television. It is set forth at page 1473 below .

[ Inserted May 15, 1956 ]

COHN & MARKS,

Washington , D.O., May 11, 1956 .

Hon. WARREN G. MAGNUSON,

Chairman , Senate Interstate and Foreign Commerce Committee,

Senate Office Building,

Washington, D. C.

DEAR SENATOR MAGNUSON : When I appeared and testified before your com

mittee on April 25, 1956, Senator Pastore asked me a question to which I did

not know the answer. I asked permission to supply the information later for

the record and this permission was granted me. The purpose of this letter is

to supply that information.

Inthe course of my testimony I referred to the fact that the movie Richard III

appeared on television before it was shown in the movies. Senator Pastore

asked me whether there were any other movies which made their first appearance

on television. The answer is that, among the more popular movies, The Constant

Husband and Davey Crockett were first shown to the American public via tele

vision. Undoubtedly there were other less popular movies also.

Sincerely,

MARCUS COHN,

[ Inserted May 15, 1956]

SUPPLEMENTAL STATEMENT ON ZENITHRADIO CORP. AND TECO , INC.

This supplemental statement is limited to answering certain erroneous as

sumptions made by Marcus Cohn , counsel for the Committee Against Pay -to - See

TV, in connection with an interpretation of an agreement entered into by Zenith

Radio Corp. and Teco, Inc., in 1949. Since the public document upon which Mr.

Cohn based his charges was not submitted into this record until the close of the

hearing on April 27, 1956, the chairman of this committee granted permission to

Zenith and Teco to file a written reply within 10 days ( tr. 2793 ) .

During the course of his testimony, Mr. Cohn stated that under his inter

pretation of an existing agreement between Zenith and Teco ( 1 ) Teco will pro

vide all programing to be carried by subscription broadcasts if the Zenith

system is approved, and ( 2 ) Teco, rather than the broadcaster, will unilaterally

1467
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set the rate at which the public will pay for subscription programs ( tr . 2352

2355 ).

Mr. Cohn's assumptions were based upon his interpretation of the description

of the agreement entered into by Zenith and Teco on July 26 , 1949, as described

in the prospectus of Teco, Inc. , issued April 19, 1950 ( inserted in the record at

p. 2792 ), which was filed with the Securities and Exchange Commission . The

pertinent language of the prospectus upon which Mr. Cohn based the above

assumptions is as follows :

“ 4. In the event the company is successful in its efforts to bring about the

adoption and use of phonevision by the various broadcasting interests above

set forth , the company will arrange for and book the programs to be broadcast

by means of phonevision and will act as the representative or agent of such

interests in coordinating their operations. It will negotiate and make agree

ments with respect to the fixing of the fees to be charged users of television

receivers who subscribe for programs broadcast by means of phonevision and

it will collect all or a portion of such fees and negotiate and make agreements

with respect to the allocation of such fees between the various interests involved.

The company also will assist in obtaining the necessary authority from the

Federal Communications Commission or any other governmental agency having

jurisdiction of the matter to establish, put in use, and operate the transmitting

portion of phonevision ” ( prospectus, p. 2 ) .
In construing the above language, consideration must first be given to the

circumstances existing at the time the agreement was written in 1949. At that

time subscription television was in a laboratory stage of technical developmment

and far removed from commercial operation. As a result, the above-quoted
language may understandably lack specific detail as to business operations. Mr.

Cohn, in the spirit of advocacy, has seized upon this particular lack of detail.

But his charges are based solely upon his own self-serving interpretation of this

language.

The description of the 1949 agreement set forth in the prospectus states :

“ The company [ Teco ] will arrange for and book the programs to be broadcast

by means of phonevision and will act as the representative or agent of such

interest in coordinating their operations.” From this Mr. Cohn jumped to the

unwarranted conclusions ( 1 ) that Teco will “ tie in " the furnishing of programs

with the use of the phonevision system, and ( 2 ) that no one else can or will

provide subscription programs to the broadcaster.

Both Zenith and Teco are well aware that any attempt to require any broad

caster using phonevision equipment to obtain program product exclusively from

Teco would be an illegal tie - in under the antitrust laws ( Cf. International Salt

Co. , Inc. v. United States, 332 U. S. 392 ( 1947 ) ) . In view of this knowledge on

the part of Zenith and Teco, it cannot be presumed that they would do what

they know would be illegal.

Furthermore, it is an elementary rule of contract interpretation that the

interpretation given by the parties themselves to a contract, as reflected by their

actions and public declarations, is the best manifestation of their intentions.

Therefore, we will specifically point out how Mr. Cohn's conclusions conflict

with those various acts and public declarations of Zenith and Teco which con

stitute the only meaningful interpretation of the language in question.

Further, the parties to the agreement by public declaration have made clear

that under the 1949 agreement,the broadcaster will not be restricted to broad

casting subscription programs obtained from Teco over the phonevision system .

Thus, in comments jointly filed by Zenith and Teco with the Federal Communi

cations Commission in June 1955 it was stated that

“While Teco will do everything in its power to procure and distribute high

quality program product for subscription broadcasts, no broadcast station desir

ing to utilize the service of any local phonevision franchise holder will be re

quired or obligated by such franchise holder to obtain its subscription program

product from Teco. Teco's distribution activities will give the broadcasters as

surance that high quality programs will be available . If the broadcasters can

obtain high quality box -office programs from sources other than Teco, they may

do so. Teco, however , will offer an additional competitive source to those other

sources which may have high quality product available for distribution to sub

scription television ." [Emphasis added . ]. Comments of Zenith Radio Corp.

* and Teco, Inc. Before the Federal Communications Commission , Docket No.

11279, p. 8 ; see also p. 55.)



TELEVISION INQUIRY 1469

The above interpretation placed upon the contract by the parties themselves

clearly repudiatesthe charge of Mr.Cohn that any broadcaster desiring to use

the Zenith phonevision system must obtain its programs from Teco.

Mr. Cohn also misinterprets the 1949 agreement as providing that Teco and

not the broadcaster will fix the ultimate fee which the public will pay for its

subscription programs. He arrives at this position from the general language

that Teco "will negotiate and make agreements with respect to the fixing of fees

to be charged users of television receivers who subscribe for programs broadcast

by means of phonevision * * * ” and that Teco will collect the subscription fees.

This language was not intended to, and does not, mean that either Teco or its

franchise holder will enter contracts reserving to themselves the right to fix and

establish the prices to the publicmit obviously refers to the fact that contractual

arrangements will undoubtedly be necessary between Teco and its franchise

holders and between the franchise holders and the broadcasters for whom the

service will be provided and that the latter contracts will necessarily contain a

provision relating to the fees to be charged the public. It is obviously necessary

that the franchise holder be notified of the price which the public is to be charged

for a particular program so that this information can be supplied to prospective

purchasers and so the proper amounts can be collected for each program . This

is the type of agreement contemplated by the general language in question. From

the language itself, it is clear that there was no intention that Teco itself fix

these fees because no negotiation or agreement of the type referred to would be

necessary if the fees would be fixed and collected by the same person . We wish

to makeit plain , so that there can be no doubt whatever, that it is not the in

tention of Teco that the franchise holders will have the right by contract or

otherwise to dictate the fees to be charged for any particular program . The

matter of program fees will be the primary responsibility of the broadcaster.

In conclusion, we call attention to our statements to the Federal Communica

tions Commission in previously filed comments that " An inherent part of

the phonevision plan is that the function and duty of the broadcaster in

subscription television will be fundamentally no different than under cur

rent conditions. There will be no diminution of the licensee's control over

his station or responsibility to the public. Subject to Commission regula

tions and the policy recommended herein that subscription broadcasters

be limited to broadcasting programs which are of box -office quality , the broad

caster will select the subscription programs he believes to be in the public

interest. Further, the broadcaster will determine the source, quantity, and

time of his subscription broadcasts.”

We have further stated that the local franchise holder's primary function

will be to provide the equipment and necessary administrative service essential

for subscription television to all authorized broadcasters in the community

without discrimination. Once established , the local phonevision franchise service

will be available to any broadcaster (commercial or educational ) authorized

and desiring to use it . Under the circumstances, it is clear that the plan of

operation proposed by Zenith and Teco does not contemplate any perpendicular

monopoly which takes the ultimate control of subscription television out of

the hands of the broadcasters. Aside from the obvious fact that such control

cannot be taken from the broadcasters as a matter of law, it is clear that no

monopoly in subscription programing can result from the business methods

outlined by Zenith and Teco in this proceeding and before the Federal Com

munications Commission. Indeed, the contrary is true, for Zenith and Teco

propose that any local franchise holder must make the subscription system

available to all broadcasters authorized by the Commission to carry subscription

programs without discrimination , and also that the broadcaster shall be com

pletely independent in selecting the source of any subscription program it may

desire to broadcast. These proposals will clearly promote rather than restrict

competition.

Respectfully submitted.

ZENITH RADIO CORP .,

By VERNON C. KOHLHAAS,

PIERSON , BALL & Down,

Washington , D. C. , Its Attorneys.

TECO, INC. ,

By LOUCKS, ZIAS , YOUNG & JANSKY,

Washington , D.O., Its Attorneys.

MAY 7, 1956.
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[ Inserted May 15, 1956]

(with its enclosures )

.

HICKORY HILL BROADCASTING Co.,

Thomson, Ga. , May 3, 1956.

Hon WARREN G. MAGNUSON ,

United States Senate, Washington ,D.C.

DEAR MR. SENATOR : Somehow , because of my extensive travels around the

country, I did not realize that the hearings on toll TV had been scheduled for

last week . Had I known, I would have asked for a few minutes to appear.

However , I would like to submit the 3 letters I wrote to the Federal Communi

cations Commission during 1955 so that you will have this information along

withthe other materialyou have received and the points that were made during

the hearings.

I was particularly distressed with the comments by Senator Bricker and his

charges of monopolywhich, I think,were unfounded and unfair.

I feel sure that the deeper your committee and the FCC get into the subject

of network regulation , the more they will realize that there is no need for such

regulation and I am sure that the sound -thinking people who have to make these

decisions will come up with the answer that is best for the people.

Sincerely,

EDGAR KOBAK.

P. S. I strongly urge that the subject of toll radio be a part of this study.

Both radio and television are licensed and involve the airways and both should

be subject to this study. If not, and a decision were to be made in favor of

toll TV, there would be confusion .

E. K.

HICKORY HILL BROADCASTING Co. ,

Thomson , Ga. , May 17, 1955.

Re Toll TV .

FEDERAL COMMUNICATION COMMISSION ,

New Post Office Building, Washington , D. C.

GENTLEMEN : The subject of toll TV as covered in the press and on radio and

television , has interested me a great deal. It brings to my mind the early days

of broadcasting at the time the Federal Radio Commission, predecessor of the

FCC, had the responsibility of setting up the allocation plans and following out

the will of the people concerning thepublic interest, convenience, and necessity.

At that time, I was with the McGraw - Hill Publishing Co. as publisher of their

electrical and radio publications. One of our editors, Dr. Orestes H. Caldwell,

was named a member of the Federal Radio Commission as one of its first

Commissioners.

During those early days of broadcasting, I expressed the view that I thought

that radio should be made available to the public on a pay basis, on a monthly

charge, not per program. This thinking, undoubtedly, stemmed from my publish

ing experience where we charged subscribers a nominal sum per year to receive

our magazines and the balance of our income came from the advertiser.

The idea, evidently, was not considered feasible and I was not running a

-crusade. I did realize and still do, that the listener makes an investment for

sets, for maintenance, and pays an additional amount for the use of electricity .

In other words, broadcasting is not free, although the network, station, and the

program ownerget no part of this money .

When television got into operation after World War II , the talk of toll TV

came to the front. There is no question but that any new thought or idea deserves

serious consideration. I am glad to know that this is being done. However,

from what I have read and heard and seen to date, it doesn't seem to bring

out enough points to help the general public understand the situation. There is

much self-interest in the matter on the part of those who are pro toll TV as well

as those who are against it. And, there is nothing wrong with self-interest in

this country of free enterprise. And, the self-interest of the public is most

important.

But, something is missing and perhaps the answers will come out at the hear

ings. I do not get particularly excited at the opportunity of paying for the

opening of a new play on Broadway by seeing and hearing it in my living room.

On the stage, as well as in radio and TV, many shows are flops ; the same goes

for first - run movies. I am having difficulty finding out just what it is that I will



TELEVISION INQUIRY 1471

get which will be better and more in my interest than that which is available

today.

What, for example, will happen to sports events such as the world series ? If

the world series goes toll TV, will it be taken away from me on radio ? The

same goes for the Metropolitan Opera and the great symphonies and other

programs now available on radio. And, how about religious and educational

programs ? Also, should the long-line rates be on a higher scale ?

I feel that the idea that was in my mind and the minds of others in the early

days of radio was, possibly, sound — so I have no reason to be negative to toll TV.

However, the approach as made today doesn't seem to answer the matter from

the standpoint of public interest . And , one important element has been for

gotten in this hard drive to get the listener and viewer to pay for certain pro

grams - radio broadcasting is also licensed by the FCC and radio is as free as

television . It is my feeling that any hearing held on toll TV should also include

the subject of toll radio. Should one be free — the other paid ?

It is hard for me to figure out whether we are going to have our radio and TV

scrambled , poached, fried , hard, soft, or raw, and people can read what they

want to into this list of the future of the egg. What kind of egg will be laid ?..

The biggest problem that is faced is that you will have difficulty taking away

something that has been free for years and starting a charge account system. I

don't envy you your jobs.

Very truly yours,

EDGAR KOBAK, President.

P. S. As chairman of the Freedom of Information Committee of the National

Association of Radio and Television Broadcasters, I would like to suggest that

these hearings be opened to radio and television broadcasting as well as to the

press and photographers as these hearings are certainly in the public interest.

E. K.

,

HICKORY HILL BROADCASTING Co.,

Thomson , Ga. , June 8, 1955 .

Re toll TV.

Miss MARY JANE MORRIS,

Secretary, Federal Communications Commission,

New Post Office Building, Washington, D. C.

DEAR Miss MORRIS : On May 17 I wrote to the Federal Communications Com

mission on the subject of toll - TV . The following points are submitted for con

sideration by the Commission in its study of this matter which affects the public

interest of the people today and far, far into the future :

1. Any deliberation of toll-TV must also include consideration of toll -radio

AM and FM broadcasting. One cannot be free and the other part pay, part

free. Therefore, I ask that you enlarge the hearing to include all phases of

broadcasting where licenses are involved .

2. All hearings should be open to microphones and television cameras as well

as to the press and photographers to cover the hearings so that all listeners,

readers, and viewers can get all sides of this vital subject which involves their

freedoin . This is truly public interest, convenience, and necessity ... ..

3. If the people should be asked to pay for programs, examination should be

made as to whether charges should be made per program or on the use of sets

by day, month, or year. If broadcasting should be on a pay basis, should it be

part free, part paid, or all free, or all paid. If it is to be paid in any form, examine

the idea of metering any usage of sets as we now meter gas, electricity, and water.

4. If paid, who should get paid — the broadcasters - the people through their

Government - or both ?

5. If broadcasting goes paid, should the Government charge for licenses ?

6. Review the rights of the set owner who invests in sets , set maintenance,

electricity and batteries, and other costs which amount to very large sums

annually.

7. Study the effect on a national emergency with a part-paid, part-free or

all-paid system. Would a change in the present system handcuff our greatest

means of mass communications?

As a pioneer in radio and broadcasting, my interest has been and still is the

interestof the people. And that is your interest, too.

Very truly yours,

EDGAR KOBAK, President.
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HICKORY HILL BROADCASTING Co.,

Thomson, Ga. , September 8, 1955.

Re toll television .

Miss MARY JANE MORRIS ,

Secretary , Federal Communications Commission,

New Post Office Building, Washington , D. C.

DEAR MISS MORRIS : This is my third letter addressed to you on the subject of

toll TV. In the two previous letters I did not indicate my conclusion on this

important subject. It was my intention to list points that deserved considera

tion, points which I have studied in some detail to help me arrive at a conclusion

either for or against toll TV.

In the meantime, I have had an opportunity to study most of the presentations

made to you by those for or against toll TV. With no direct personal financial

interest in television but with a background of experience in broadcasting since

its inception , I felt I could make an objective review and study of the subject.

My investigation of the subject has brought me to the conclusion that toll TV

should not be approved either by the Federal Communications Commission or by

Congress. Further, I wish to reiterate that toll radio must be included in any

hearing on the subject of toll TV. Both radio and television are licensed by

the FCC, and one cannot be considered without the other. I ask that the subject

of toll radio be included in any hearing of toll TV.

The people must decide this matter and be given an opportunity to be heard.

Congress is the representative of the people. Let us not have another situation

where Congress is bypassed.

Little has been presented that indicates program responsibility in relation

ship to a station's license . The cost to the set owners is high now — the increased

costs on most plans presented show a healthy income to a few - little considera

tion for the listeners' and viewers' pocketbook . The air belongs to the people ;

the people, through their Government, allow the licensee to use the air at no

charge by the people. Public interest, convenience, and necessity cover a broad

front ; we must not forget their meanings, and I cannot see where the word

“ toll" fits in.

Briefness of this statement is caused by the fact that a current family illness

emergency prevents a detailed statement. To meet your September 9 deadline,

I submit this letter based on my objective study, and I hope for an opportunity

to appear at any hearing held on this very fundamental subject.

Very truly yours,

EDGAR KOBAK , President.

[ Inserted May 15, 1956 ]

STATEMENT OF AMERICAN CIVIL LIBERTIES UNION, NEW YORK, N. Y.

MEMORANDUM ON TOLL TELEVISION

The American Civil Liberties Union is a national nonpartisan organization

organized to defend the civil liberties guaranteed to all Americans in our Bill of

Rights. Since its founding in 1920, the ACLU has been especially alert to denial

of or limitations on the right of free speech, which is protected by the first

amendment. Our interest has not been confined to cases where Government

officials have deprived an individual or group of this right. The union has

actively encouraged the extension of free speech, the expression of opinion on all
kinds of issues. This is predicated on its belief that our democratic society

thrives - indeed exists - only so far as there is a free exchange in the market place

of ideas. For this reason we have supported measures which would add to

diversity of opinion in the mass communications field . From this diversity, this
give and take of democratic debate, ideas are refined and the public can choose

what solutions it wishes for a variety of social problems.

Because of this, the union naturally has a real interest in the whole problem

of toll TV. We have followed carefully the debates on the subject by both the

proponents and foes of this new television system. There are arguments that

support diversity on both sides ; for example, the pro-toll-TV advocates stress that

their programs will offer events that free television cannot present ; the oppo

nents of toll TV counter with the argument that the new system would take up

time on their channels and thus reduce the number of programs now offered to

the public.
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After full consideration of all arguments, the union believes that despite im

perfections the toll-TV system should receive a trial, provided that important

safeguards are included .

The following resolution adopted by our radio-TV panel on March 16, 1955, and

approved by our board of directors on April 2, 1956, represents the union's

opinion :

" The ACLU has carefully considered toll TV because of the possibility that

it would increase diversity in TV programing. While the ACLU is concerned

that the present toll - TV plans may notincrease diversity, we favor its trial, but

only upon the following conditions : ( 1 ) that there be no sponsors of toll-TV

programs; ( 2 ) that toll TV should not be allowed in any city unless there are

at least three other free channels broadcasting ; ( 3 ) the experiment should be

limited in time, whatever period is agreed upon ; ( 4 ) toll-TV programers must

give ample guarantees that the program content will add something not now

available, if asked by the FCC . The ACLU should state it is opposed to the

various toll-TV plans as they now stand, because of the absence of these safe

guards - and perhaps other safeguards which have not occurred to us. How

ever, we would approve of toll TV on an experimental basis if these safeguards

are adopted together with any others that might seem appropriate in the public

interest, as the public hearings may develop, or which may later occur to us.”

Since the above statement, which emphasizes our concern about sponsored

toll - TV programs, was adopted, we are pleased to note that one major toll - TV

group, the Zenith Corp., has announced that its schedules would certainly allow

for nonsponsored programs.

MAY 11 , 1956 .

( Hon. George C. McConnaughey, chairman of the Federal Com

munications Commission, appeared before the committee on July 17,
1956, accompanied by other members of the Commission and certain

of its staff. Their testimony was principally concerned with alloca

tions and is therefore printed inthe second volume of the UHF-VHF

Allocation Problem at p. 939. However, one passage concerned sub

scription television and is therefore printed here, as well as in con
nection with the full testimony above .)

Mr. Cox. All right. With reference to the matter of subscription television ,

that is another proceeding which the Commission has had under consideration .

Is there anything to report with respect to the status of that ?

Mr. McCONNAUGHEY. I think I can answer that very quickly by saying we

have been devoting our time on this allocation matter practically all the staff,

day and night, and I mean night, too , and we have not gotten any further on

subscription television .

Mr. Cox. I think, of course, the committee indicated they wanted the alloca

tions matter treated with priority.

Mr. McCONNAUGHEY. That is what your committee told us, and what we have
tried to do.

Mr. Cox. Am I correct in my understanding that while you have been , there

fore, waiting to give further consideration to this issue, that petitions have

been filed with the Commission for experimental use of a subscription service

in connection with UHF stations now off the air, and that the Commission has

denied those almost at the outset on the ground that they are premaure ; is

that correct ?

Mr. McCONNAUGHEY. That is correct, Mr. Cox.

Mr. Cox. In other words, the Commission is of the opinion that not even

experimental use of subscription television should be authorized until it has

reached its final conclusion on the general soundness of the proposals that have

been made?

Mr. McCONNAUGHEY. I can only answer for myself in that regard, since this

matter is before us I feel that possibly along the line that we should, personally

speaking, consider permitting experimental subscription television operation some

place. I say that is just my own thinking, offhand. I haven't studied it too

much . I think we possibly should permit an experimental operation of sub

scription television . And I am not going to be tied to that, either.

Х
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TELEVISION INQUIRY

(Network Practices)

MONDAY, MARCH 26, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington, D.O.

The committee met,pursuant to adjournment, at 10 a . m ., in room

318, SenateOffice Building, Washington, D. C., Senator Charles E.

Potter, presiding.

Present: Senators Potter , Pastore, Schoeppel, and Bricker.

Senator POTTER. The committee will come to order. We are re

sumingour hearing this morning on the television allocation problem ,

although our first witness is going to discuss other matters. ( Senator

Potter then referred to the testimony taken earlier and read a number

of itemsinto the record . For these matters and the testimony heard

onthis dayregarding allocations, see the volume on the “ UHÉ -VHF

Allocation Problem— Public and Industry Witnesses ,” beginning at

p. 745.)

Senator POTTER. Our first witness this morning will be Mr.Richard

A. Moore of station KTTV, Los Angeles, Calif., who will discuss, I

understand , the matter of certain network practices as they affect the

operation of independent stations and the public interest in general.

Mr. Moore, we are delighted to have you here and if you have a

prepared statement — do you care to read your statement?

Mr. MOORE. I would like to very much, Mr. Chairman. We are

eager to have this opportunity and if we can read it, we would like
to do so .

Senator POTTER . Yes. Well, you may commence .

Mr. MOORE. Thank you .

STATEMENT OF RICHARD A. MOORE, PRESIDENT, KTTV, INC .,

LOS ANGELES, CALIF .

Mr. MOORE. Mr. Chairman and members of the committee : My

nameis Richard A.Moore. I reside in Flintridge, Calif.,andIam

president of KTTV Inc., licensee of television station KTTV, Los

Angeles. I am a formerpresident of the Television Broadcasters of

Southern California andlast week I retired as cochairman of the

board of directors of the Television Bureau of Advertising, an all

industry business league whose membership includes the three major

networks, most of the leading stations in the country, and station

NOTE . - Staff members assigned to this hearing : Kenneth A. Cox and Wayne T. Geis

singer , special counsel;NicholasZapple, communicationscounsel.
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representatives. I am still a director of this bureau , but I wish to

make it clear that I am speaking only on behalf of KTTV and my

viewshave no relationshipto any opinions of the Television Bureau

of Advertising or its members. " I entered the broadcasting field in

1946 as an attorney for the American Broadcasting Co.and subse

quently became director of television for their western division and

general manager of their Los Angeles television station . I left ABC

to accept my present post in 1951 .

As an active member of the television broadcasting industry, KTTV

has had a first hand experience with many of the problems with

which this committee is concerned. We deeply appreciate your invi

tation to testify today, and if KTTV's statement should prove help

ful in reaching conclusions which will achieve a truly competitive

national television medium , we will be very happy indeed.

I will welcome questionsduringthe statement and I would like to

introduce some ofmy associates who have come with me from Cali

fornia to present ourstory.

Senator POTTER. Yes, pleaseidentify your associates.

Mr. MOORE . Mr. John J. O'Mara, our director of research , on my

left; Prof. Donald F. Turner of Cambridge, Mass., who has given

us some legal advice in this field ; Mr. John R. Vrba, our vice presi

dent in charge of sales ; and Mr. Lloyd N. Cutler, of Washington,

D. C., who is representing us in connection with this hearingand

related proceedings.

Senator POTTER. We are delighted to have you here, gentlemen ,

and if during the course of your statement, Mr. Moore, you care to

elaborate on any point, feel free to do so, and call upon your associates

to do so at any time.

Mr. MOORE . Thank you very much.

KTTV, which is 1 of 7 VHF stations licensed to serve the Los

Angeles community,has been operating since January 1, 1949. All

of the stock of KTTV, Inc., is owned by the Times -Mirror Co., pub

lisher of the Los Angeles Times and theLos Angeles Mirror-News.

Virtually all of the stock of the Times-Mirror Co. is owned by resi

dents ofthe Los Angeles area .

Originally 49 percent of the stock of KTTV , Inc. , was owned by

the Columbia Broadcasting System and the station had an affiliation

agreement with the CBS network. In April of 1951 the Times

Mirror Co. purchased the stock owned by CBS, and CBS acquired

100 percent ownership ofanother television station in Los Angeles.
KTTV's affiliation with the CBS network terminated at that time.

Between April 1, 1951, and March 1954, KTTV had an informal

affiliation agreement with the DuMont television network and car

ried a small number of DuMont network programs. That arrange

ment was terminated in March 1954, and since that time KTTV has

operated as a completely independent television station without net

work affiliation of any kind.

As 1 of 7 VHF stations in Los Angeles, KTTV competes for audi

ence and advertising revenues with 3 other unaffiliated stations as well

as 3 flagship stations owned and operated by CBS, NBC, and ABC ,

respectively. Since audience and advertising revenues mustbedi

vided among seven stations the road to economic stability in Los

1 Since Mr. Moore's appearance before thecommittee, Loew's, Inc.. theparent company

of Metro -Goldwyn -Mayer, has purchased a 25 percent interest in KTTV , Inc.
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Angeles has been difficult. Like most pioneers in the television in

dustry, KTTV incurred heavy losses before it reached the point of

profitable operation. However, most prefreeze television broad

casters, including the two larger network companies, turned the cor

ner after the first year or two, while KTTV's losses continued at an

extremely heavy rate during its first 5 years of operation. Our first

profitable year was 1954 and we have maintained an operating profit
since that time.

But KTTV's financial curve did not begin to taken an upward

course until there began to be available a supply of good programs

on film which KTTVcould acquire to supplement its local live pro

grams. These good films enabled us to offer a balanced combination

of programs that were competitive to network programs in terms of

budgetand entertainment values.

During the last 2 or 3 years,when good quality film programs have

been available to KTTV, the station has been able to achieve a strong

position in its market in competition with the three network-owned

stations, as well as the independents.

KTTV is first in audienceamong all seven stations during the day

time hours. Its average audience for all broadcast hours substan

tially exceeds that of the ABC station and is closely competitive to the

CBS and NBC stations even during the prime evening hours. Al

though it is an independent station,KTTV operates more hours per

week than any other station in Los Angeles and it does more live

remote telecasts than all six competing stations put together. Its

news programs are by far the most popular in Los Angeles, network

or local, and have won all the important awards forwhich a Los

Angeles station is eligible.

Mr. Cox. If I could interrupt at that point, Mr. Moore, could you

explain to uswhy KTTV has such a primedominance in live remote

programs. It this because time is not available on the network sta

tions for providing thatsort of programing ?

Mr. MOORE. I think it is a matter of necessity being the mother of

invention , Mr. Cox. We have to develop fine programs or we can't

survive. With only ourselves to rely on, we have had to develop local

live programing, particularly local live remote programing , of inter

est to the people ofour community. We also have to maintain quite a

big newsreel staff to develop newsthat means something to our folks in

Los Angeles, and this goes for the other independents, too.

Mr. Cox. This is anincentive lacking for the network affiliated sta

tions ?

Mr. MOORE. The networks offer a substitute for ingenuity which

we don't have. We have to serve the local community.

Senator POTTER. How does your advertising rate compare with the

network-owned stations ?

Mr. MOORE . It is about the same as the ABC station, but perhaps

50 or 60 percent of the NBC or CBS stations. Ours happens to bea

little higher than any of the other three independents.

Mr. Cox. This, I take it, is not because of any difference in the

coverage area which can be reached by your station, since all of these
stations are VHF ?

Mr. MOORE. That is right, Mr. Cox, and additionally, Los Angeles

is a good market to study, because everybody had the same trans

mitter site with one exception, from the start, atop Mount Wilson.
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Generally we all have thesame coverage, so the public can choose on

the basis of programsand not signal.

Senator POTTER. I suppose most of your revenue is from local

advertisers ?

Mr. MOORE. No, sir ; about 50 percent of our revenue comes from

national advertisers and 50 percent from local advertisers. The

national advertisers find — and this goes for allmarkets — that through

the so -called national spot placement in TV advertising markets,

where they have particular sales problems or ambitions, national

advertising can be used effectively on a local television station. I think

wehave more of each type than any station in Los Angeles. It is about
half local and half national.

KTTV has also been a leader in the field of children's programing

and, over the years, has perhaps won more awards and more audience

for its children's programs than any of its competitors.

We cite facts like these not to pat ourselves on the back but to

indicate that a television station, by itself, can render the best pos

sible service to the community so long as it has equal access to good

sources of film programing.

We now see the immediate prospect that this source of high -quality

film programs will shrinkand disappear, and that independent tele

vision stations like KTTV will be unable to obtain access to the few

high -quality films that may still be produced. If independent sta

tions cannot obtain access to such programs, the stations' potential

for service to their communities will be destroyed.

The reason lies in one fact. On thebasis of7 years of operating

experience, we believe this one fact is the most fundamental problem

facing ourindustry. It overshadows all of television's other economic

or regulatory problems. The one fact is this :

The television broadcasting industry is not being conducted on

normal principles of free competition. It is therefore not responding

to the same basic economic forces which promote the development of

other industries. The serious limitations on free competition are

caused not merely by the scarcity of available stations, but, even more

important, by certain restrictive agreements imposed by the network

companies on the stations affiliated with them.

I intend today to describe these restrictive agreements, the harmful

effect they are having on all segments of thetelevision industry and

on the public, the reasons why they are illegal and against the public

interest, and the remedies that are necessary to restore competitive
conditions in the industry .

The physical scarcityofavailable frequencies is, of course, a factor

which limits the scope of free competition in television — all the more

reason why weshould beaware of all factors that limit competition.
We are aware that the solution to this problem is a matter of serious

concern to thiscommittee and to the FCC. But the other limiting

factors to which I refer are artificially created and are readily and

immediately curable. They are within the scope of the FCC's own

regulations governing the relations between network companies and

affiliated stations, and they canbe cured forthwithby simpleamend

ments to those regulations, or, if necessary , by legislation . In other

words, despite the physical scarcity of channels , webelieve that a

truly competitive television service can rapidly be achieved by simple

regulatory or legislative action .
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KTTV does not, in any way, suggest or recommend the elimination

of networks and network services . We believe that interconnected

network service will always play a most important part in the full

realization of the television potential.

Mr. Cox. Would that be, Mr. Moore, because in your opinion there

are always going to be certain matters which the networks can handle

on a better basis — matters requiring live broadcast from multiple

points during a short period of time or broadcasting of events of

national significance such as political conventions and things of that

kind ?

Mr. MOORE.That has certainly been the pattern, Mr. Cox, and I am

confident it will continue. The networks are equipped to provide this

live national service, and under the stimulus of competition I would

expect they would provide even more such live programs than they
have in the past.

Mr.Cox. I would assume that independent stations could perhaps

provide live network programing within a relatively limited area.

Would that be true ? Have you had any experience with that sort of

thing ?

Mr. MOORE. Yes, we have. Actually all you need for a live tele

cast of an event that is happening are really two things: You need a

sponsor topay the bills and youneed the X. T. & T. There was an

example which caused quite abit of attention in the industrywhen we

found thatthe great announcement of the results of the Salkvaccine

test was tobe made at Ann Arbor — weregarded itas oneof the most

solemn and happy moments in medical history — and nobody had made

arrangements to telecast it to the public. SoKTTV went2,100 miles

toAnn Arbor,Mich ., leased the lines of A. T. & T. , and broadcast the

full 4 hours of that wonderful occasion. The interesting part of it

is that other stations in California - one was owned bya network and

the others were affiliated with networks — took the full 4 hours very

happily. We did arrange for sponsorship by a fine oil company

which gave institutional messages on conservation. One station which

wasn't ordered, through an oversight, took it free, because they felt it

would mean so much to so many mothers and families generally. So

there will always be ingenious broadcasters who will give the public
what it wants.

Senator POTTER. You say this wasn't carried by the networks ?

Mr. MOORE. No, sir. I think they had networkprograms on at that

time. I should say, in fairness, I do not know that they evaluated a

4 -hour medical meeting as interesting enough. There was perhaps a

difference of opinion . I do not mean to suggest that they would not

cancel outcommercials for fine public service. They do, but in this

instance, there was a difference of opinion , and I think the oppor

tunity to take advantage of differences of opinion that exist among

broadcasters in program evaluation is what we are really striving

for. Out of such differences of opinion you get the best results for the

public.

Mr. Cox. The networks did have some news coverage of that, I

assume.

Mr.MOORE. Yes. Mr. Murrow went out there that night and inter

viewed Dr. Salk and Dr. Francis, and itwas a fine program . But we

were intrigued by the fact that every affiliate to whom our full simul
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you did ?

taneous coverage was offered jumped at the chance to carry it, and one

called us and tried to get it without being paid by thesponsor.

Senator BRICKER . You mean the other affiliates in Los Angeles ?

Mr. MOORE. No, sir, we fed it to the ABC-owned station in San

Francisco, to a station in Sacramento which I believe was affiliated

with 1 or 2 networks, to the CBS-ABC affiliate in San Diego, and to

the Fresno station that called us up and joined voluntarily.

Senator BRICKER. Is that right? I can see the vital importance and

great public interest in that program . Was that particular program
broadcast by any other agency in

any other sectionof the country like

Mr. MOORE. No, sir ; there was an arrangement with a network to

cut in for a 5-minute interview after one of the speeches, but it ran

past their scheduled time and they were startingthe next show , so

they did not carry it.

We had offered to feed that to them , but California was the only

population in the country that heard first-hand what the real facts

were aboutthe Salk vaccine, and the point is

Senator BRICKER. I begin to see why you are up toward the top.

Mr. MOORE. Thank you, Senator.

Senator POTTER. Senator Bricker made a comment, this would be

an appropriate time for the story about the bird dogs and the house

dogs.

Senator BRICKER. The kennel dogs and the fielddogs. [Laughter.]

Mr. MOORE. Since I am engaged in public relations at the moment,

I am notgoing to say anything about dogs.

We believe, as I say, that interconnected network service will be

basic in our industry and always with us . But we believe our sug

gestions will bring about improvements in network service , just as
healthy competition in any industryinvariably serves to improve the

product and to benefitthe public. Weanticipate that if the FCC or
the Congress restores free competition in television broadcasting, the

network companies will continue to prosper and flourish in exact

proportion to their ingenuity and initiative, as compared to the in

genuity and initiative of competing producers and distributors of
television programs.

RESTRICTIVE AGREEMENTS

The restrictive agreements with which KTTV is concerned are of

two types :

The first is the agreement between a network company and the

licensees of certain individual stations whereby each station agrees to

withhold certain desirable time periods from sale to any advertiser

unless the advertiser agrees to purchase equivalent time on all sta

tions throughout the country who are parties to this agreement. These

are the so -calledmust -buy agreements, utilized by CBS and NBC.

Mr. Cox. Well, now, are those formal agreements in those terms,

or is this an agreement which you deduce exists from a practice which

is observable?

Mr. MOORE. Well, Mr.Cox, we do not have access to the affiliation

agreements. It may well be, as we understand it, that some of the

agreements contain a provision that a station will be on the must-buy

list and it is signed by both parties. In any event, the network rate
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card which is published — and the network is acting as sales agent

for the stations- specifies that the advertiser may not buy unless he

buys all50 or 55. And as a matter of fact, most basic affiliates pub

lish in their own rate card the fact that they are a basic affiliate. I

think it is actually a formal agreement in many cases, but certainly

it is spelled out in one way or another.

Tomy knowledge, these agreements have never been tested inany

court andthere is no reference tothem in the regulations of the FCC.

We were naturally interested, however, in the following excerpt from

the recent testimony of Assistant Attorney General Barnes before

this committee :

Mr. Cox. There has been testimony that NBC and CBS follow a must -buy

policy , under which an advertiser, to get on the network at all , must buy time on

a minimum of 50 or 55 stations, whether he wants to advertise in all these

markets or not. Is there a possibility that this practice might violate the anti

trust laws?

Mr. BARNES. Yes.

Senator BRICKER. I would think from the mere statement of the

facts that it would be more than a possibility.

Mr. MOORE . Senator, I am a former lawyer and I won't comment. I

think you can guess that I agree.

Senator BRICKER. It certainly is a restriction that comes within the

provisions of the antitrust laws.

Mr.Moore.It does havetheinevitableconsequences that come from

all of these collective agreements to withhold services. As you will

see later, I will developthat, because it hurts us very specifically, and

hurts every independent.

Now the second type of agreement is one whereby each affiliated sta

tion agrees with thenetwork companythat it will not accept programs

from any source other than the network during certain important time

periods if the network elects to use that timefor a network program .

This is the so -called time option. It is couched in different wordsthan

I have used, but its legal and practical effect is a collective arrange

ment between a network company and the licensees ofall its affiliated

stations,wherebyall affiliated stationsarecompelled tobroadcastdur

ing certain periods whatever programs the network company offers,

and only those programs. Technically, there are certain exceptions to

the station's legal obligations, but these are rarely invoked and have

little practical effect. In reality, these agreements amount to a col

lective refusal to deal with any other program source or advertiser

whenever the network company desires the time, which, during the

best viewing hours, is practically always. There is good reason to be

lieve that these agreements constitute the kind of block booking or

blind selling which was held unlawful by the United States Supreme

Court in the motion -picture- industry cases, but the question has never

been tested.

It isour opinion that theseagreements are unlawful and contrary to

the public interest because they enable the network companies :
1. To restrict the affiliated station from exercising its own judg

ment in programing and from discharging its nondelegable respon

sibility to serve the needsof its own community.

2. To restrict the opportunity of advertisers,large or small, toutilize

television on a freely competitive basis and to derive the full benefit
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of television's capacity for creating a demand for their goods and

services.

3. To restrict the opportunity of American creative talent to present

the results of their creative efforts upon television.

4. To restrict the opportunity of the unaffiliated television station

to serve the public interest of its community by presenting the finest

possible programing service.

As a result of these importantrestraintsupon free competition , the

American publicis being denied its rightful opportunity to receive the

widest possible choice of television programing. Instead, during the

best viewing hours forthe American public, three network presidents

in New York decide what the American publicshallbe allowed to see

andwhen they may see it. Worse yet, they decide what the American

public shall not be allowed to see. These restraints upon free com

petition aredenying to the public the benefits which traditionally and

inevitably flow from the American system of free competitive enter

prise.

Senator BRICKER. Not only that, they are able to say to one adver

tiser who is in competition with another : “ You can have the time, and

another man cannot have it."

Mr. MOORE. I understand that there has been some unhappiness

among advertisers over that, Senator.

The FCC Network Study Committee has correctly stressed that all

segments of the television industry are closely related , each having an

effect on theother. In order to show the injury that is being done to

the independent station and, most important of all, to theAmerican

public by the restraints I have described above, I would like tofirst

show the effect of these restraints on the affiliated station , the adver

tiser, and the independent program producer.

THE AFFILIATED STATION

When the FCC grants a license to a television station it tries to

select the applicantwho will best serve the local community. The FCC

stresses the financial resources of the applicant, its organization, and

its relationship and identification with the community. When there

are competing applicants, exhaustive hearings are held to determine

these things. But the effect of the network time option is to transfer

the power to select the best programs for the local community from the

locaì station owner to the network company headquarters in New

York.

Mr. Cox. And that, of course, Mr. Moore, would placeit in the

hands of people who have never been evaluated by the FCC with re

spect to such qualifications or closely examined in any way ?

Mr. MOORE. That is right, they are not parties to the hearings and

they are noteven present. They may never have been in that town.

Ås the FCC said after very careful study of this matter in 1941 :

We conclude that national network time options have restricted the freedom

of station licensees and hampered their efforts to broadcast local commercial pro

grams, the programs of other national networks, and national spot transcriptions.

Now that is radio and, of course, in television we have national spot

films which are parallel.

We believe

said the FCC
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that these considerations far outweigh any supposed advantages from " stability "

of network operations under time options. We find that the optioning of time

by licensee stations has operated against the public interest (Report on Chain

Broadcasting, May 1941, p. 65 ) .

Nevertheless, under great pressure from the network compaines, the

FCC permittedlimiteduse of time options in radio broadcasting, as a
business convenience .

Mr. Cox. Now isn't it true that when the report of the FCC was

originally published the language of its regulations did not permit

time options at all, but that those were subsequently amendedin Octo

ber of the same year to permit optioning tothe extent of 3 hours in
each time period

Mr. MOORE. That is correct, Mr. Cox. The option time was abol

ished altogether in the report after the 3-year hearing. It was
amended later after rehearing.

Now 15 years later, this old radio "business convenience” has now

become thekey instrument which enables the television network com

panies to exercise virtually complete control over what is broadcast

throughout thecountry during the prime evening hours. In fact, the

constant objective of the network companies is to persuade the indi

vidual affiliated station to surrender its responsibility for program

selection and simply" patch in the network ." In case you think I am

exaggerating, I would like to quote from the statement of Dr. Frank

Stanton, president of CBS, before this very committee 2 years ago.

Dr. Stanton' said :

Certainly it takes more work for a station which does not rely on a network .

It is far easier to patch in the network and have a full day and a full night's

programing. I do not blame stations for preferring that course of life. I would

myself. In fact, we try our best to make this an attractive way of life . But

it is well to emphasize that perhaps there is a substitute of self -reliance, good

management, and plain hard work. ( Senate Committee on Interstate and For

eign Commerce, hearings before Subcommittee on Communications on the Status

of UHF Television Stations and S. 3095, 83d Cong. , 2d sess. , p. 1001. )

Mr. Cox. Would it be fairto say that, in addition to trying to make

this an attractive way of life, they have through theseamendments

to the Chain Broadcasting Regulations made it possible for them to

insist on alegal right, in their agreements, to a substantial portion of

the time of the affiliate, making this a compulsory way of life for the
affiliate ?

Mr. MOORE. Wewill see later it is at least 96 percent of that.

The contracts, as I said, have thesecertain exceptions but they are

very limited. With the economic balance being what it is between

a network and a station wefind that the exceptions are very seldom

invokéd . Thus, thetimeoption is used in a way that makes it pointless

for the FCC to go to the trouble of selecting the applicant who has

the best identity with the community and the greatest capacity for

" self-reliance, good management, and plain hard work." If the suc

cessful applicant is simply going to " patch in the network ,” the licenses

might just as well be awardedto the network companies themselves..

Mr. Cox. Then to the extent that the limitations imposed by the

FCC on multiple -station ownership are designed to prevent a unified

control of programing and the expression of opinion, rather than

to limit the derivation of economic benefits from the ownership of

stations, would you feel that option time permits a substantial evasion

of that, at least to the extent ofdetermining the programs ?

75589-57 - pt. 4 -2
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Mr. MOORE. Yes. A transmitter has one function, to broadcast pro

grams, and if someone else controls theprograms, the license is illusory.

It is a way of programing more than the limited number of stations

allowed.

Mr.Cox. So the network dominates, as far as program control, many

more stations than it is permitted to own, but the stations are held

in separate ownership and the economic benefits thereof go off to other

people ?

Mr. MOORE. That is correct; the patch -in approach is what accom

plishes that.

As an illustration of how completely the affiliated stations have

been required to surrender their responsibility forprogramselection

to the networks, let us look at the 40 cities where NBC and CBS each

have an affiliate which an advertiser is required to use under the “must

buv” policies of the two networks.

These cities are : New York, Chicago, Los Angeles, Philadelphia,

Detroit, Boston, San Francisco, St. Louis , Washington , Baltimore,

Minneapolis, Buffalo, Houston ,Syracuse, OklahomaCity, Sacramento,

Nashville, Norfolk, Providence, Salt Lake City, Milwaukee, Kansas

City, Seattle, Atlanta, Portland, Oreg., Dallas, San Diego, Denver,

Louisville, San Antonio, Tampa, Rochester, Omaha, Tulsa, Daven

port, Columbus, Dayton, Cincinnati, Cleveland, Birmingham .

These 40 cities contain 71.5 percent of all the television sets in the

United States. In these 40 cities, there are 80 NBC or CBS affiliates.

The 8 hours of networkevening option time — the mostdesirable view

ing time for the entire family andtherefore for advertisers — include 6

half hours per night or 42 half hours per week. Multiplied by the

80 NBC andCBSstations, this amounts to 3,360 half hours per week.

In the typical week of February19–25,1956, during the 3 hours of

network evening option time, NBC and CBS programs were carried

at the time ordered by the network in 3,150 of the 3,360 half-hour

periods. This is a network saturation of 93.7 percent, at the time

indicated by the network . If we add the 85 half hours which were

carried by the stations, but at times different from the ordered time,

the rate of saturation rises to 96.3 percent. This left 3.7 percent of the

time, or 712minutes per night, for programs producedby other net

works, by the affiliated station itself, or byindependent program

producers.

Actually, I think the figures are even stronger, because at the

moment I think CBS hasone half hour of primetime unsoldwhich

is not being ordered, and if that were cleared it would be a little higher
than 96.3 percent.

Mr. Cox. I presume when you say this leaves only this limited time

for programs of independent producers, this means for programs

produced by them and cleared by them . I presume some part of that
3,000 half hours would include programsproduced by independent

producers, but where it was necessary to rely on the networks to clear
the programs.

Mr. MOORE. Yes, the network programs include programs of in

dependent producers, but as far as the stations go, we find there was

only 3.7 percent of the time when the station might have bought some
program other than dictated by the network .

Senator POTTER. Who would be included in the group as inde

pendent producers ?
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Mr. MOORE. There are several categories, Mr.Chairman . One of

the most important, increasingly so, is the film industry which pro

duces programs which can either be syndicated or can be played on a

network. Actually, outside producers produce many network pro

grams like Dragnet, the Groucho Marx Show , I LoveLucy-I would

say a good portion of the most popular programs currently on the

networks are outside packages. Lassie is outside, Rin Tin Tin

Senator POTTER. But those are sold directly to a network ?

Mr. MOORE. Yes, to a network or a network sponsor.

SenatorPOTTER. Now I was questioning the amount of non - network

time that youhave cited here as one of the categories making up that

3.7 percent which was supplied by independent program producers.

I assume probably that would be films, independently purchased .

Mr. MOORE . Numerically the greatest number would be films, Mr.

Chairman. Now and then there mightbe local live showssuch as a

localpanel show . Generallythe available programs are films, like the
anti-Communist series called I Led Three Lives, or a program called

Waterfront which is very good . These are produced by independ

ent film companies in Hollywood who have agreat many wonderful

shows on their story boards that they cannot produce for lack of

exhibition time.

Now I am talking about the period—which in the East is 7:30 to

10:30 p. m . - of network option time. But furthermore many ]hour

long programs are started within this network time and overlap into

nonoption time or station time. You are familiar with many of

those shows —— the Lux Video Theater, the prize fights, Twentieth

Century Fox Theater, Studio One. The station which is obliged to

clear for the first half of the program either has to surrender station

time or cut the prize fight or drama off in the middle. This is a

device whereby the networks take an additional half hour away from

the station quite consistently, and each such half hour is over and

above the 96 percent that I have mentioned. Then, of course , there

are many other programs started at the fringetime,the edge of option

time, at 10:30 at night particularly. The stations in many cases will

carry these programs. Whether they carry them because they want

tokeep the networkhappy or because they think it isthebestpossi
ble show they could have, I don't know. But I do know that the net

works are not only saturating their own network time, butare steadily

moving more and more into station time.

Now , as a further and specific exampleof how the stations have been

required to abandon their local responsibility and simply have patched
in what the network offers, take the case ofDisneyland. A year

and a half ago, Mr. Walt Disney turned his skills to television , to the

delight of children of all ages throughout the land. The Disney

land program is on film . It can be played in each city at whatever

time best suits the convenience of the young audience in the particular

community. But because it is a network program it was arbitrarily

placed in network option time, 7 : 30–8 : 30 p . m ., in the eastern time
zone.

This necessarily means that children , and we refer to those particu

larly between theages of 3 and9, sometimes younger , can enjoy Dis

neyland only if they are kept from their beds until 8:30 p .m . on a

school night. We doubt strongly that this time period is the most

Biiw parit
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suitable one in the honest judgment of each individual station licensee,

if he were free to exercise that judgment.

On the west coast the Disneyland situation is even more acute.

In order to accommodate a live network broadcast of the weekly Pabst

Blue Ribbon prizefights,which reach Pacifictime zones from 7 to8

p. m. each Wednesday, the network pushed Disneyland back a half

hour on the west coast, so that it plays from 8 to 9 p. m. in the West.

Occasionally the prizefights run long,sothat Disneyland starts late,

and Snow White, Davy Crockett, and Donald Duck may be on thé

air until 9:15 p. m. or later.

Throughout the country families must choose between children

who are cross on Wednesday nightbecause they are sent to bed before

Disneyland is over , or children who are cross on Thursday because

they stayed up too late on Wednesday night. This is how the decline

of station responsibility under option time prevents a fine program

like Disneyland from performing its proper public service ineach

community

Now , a most revealing and significant fact is this: In a study of

program schedules lastmonth we find that Disneyland is carried
on 15 network -affiliated stations in the Pacific time zone ; 9 of these

stations carry it in the time period dictated by the network, 8–9

p . m.; but Disneyland plays at 7 p .m. in Salinas and Santa Barbara;

4 p. m. Sunday in San Diego ; 7:30 p. m . in Eugene, Oreg.; 3 p . m .

Sunday in Yakima, Wash.; and 5 p . m. Saturday in Chico, Calif.

There can be no doubt that these earlier times are far more suitable

for a children's audience. Certainly it is no coincidence that each of

the six stations which demanded and obtained an earlier time is located

in a city where there are so few stations that a refusal to respond to

network pressure could not result in loss of network service. In every

case where Disneyland is played at a suitable time it is where the sta
tion is a free agent.

Senator POTTER. That is, a one -station community ?

Mr. MOORE. One or two ; in San Diego, where the station plays it

Sunday afternoon, they do have CBS service and presumably they

are going to lose their ABC affiliations to the Mexican station,anyway.

Now there is another aspect of the time option which deserves the

most careful study. Ifa station wishes to carry certain network pro

grams of high quality, it can do so only by entering into an affiliation

agreement wherebythe station agrees tocarry any network program

offered during the 12 hours per day of option time. This is reminiscent

of the time when a movie theater owner could not obtainthe particular

high -quality pictures he wanted from a major studio unless he agreed ,

on a blind basis, to accept a block of pictures which that studio had

not yet even produced. It is a matter of the old days of the liquor

shortages and taking the rum with the whisky.

The time optionconstitutes block booking in its elemental form.

Thetime option also constitutes blind selling since the station licensee

rarely sees theprogram before he broadcasts it, and, of course, is in

no position to judge whetherthe program is in the public interest or

whether it is less in the public interest than some other program he

could obtain from another source.

Mr. Cox. Doeshe have any advance information as to this pro

gram - a summary of its contents ?
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Mr. MOORE. That varies, Mr. Cox. I think, yes ; because of course

there are all kinds of programs. He does have a description of the

nature of it, such as a panel show , a variety show . This Ithink could

bebetter answered by network representatives. The case of pilot films

being sent to the station before adecision, Iwould say, is arare case.

I would say notonce in many, many times does a station have a look

atwhat they will put on the air beforethey broadcast it.

Now it cannot be demonstrated that the stations invariably accept

the network program under a time option because they think the

public would prefer the network programover any other program

available at the same time. We would readily admit when affiliated

stations accept network shows like I Love Lucy, The Ed Sullivan

Show , Richard III, Omnibus, The $ 64,000 Question, Disneyland, Peter

Pan, and the World Series, they are doing so in the sincere belief that

the public would prefer these programs over any others available at

the same time. But can the same be said of all network programs

accepted by the affiliates, among which might be :

Two for the Money Name That Tune Chance of a Lifetime

People Are Funny Penny to a Million It's a Great Life

Break the Bank Dollar a Second Life Begins at 80

Beat the Clock I've Got a Secret Place the Face

Stop the Music Masquerade Party

Name's the Same Truth or Consequences

(A correction in this list and others throughout Mr. Moore's testi

mony were made pursuant to the following letter from his attorney :)

Cox, LANGFORD , STODDARD & CUTLER,

Washington , D. C. , April 9, 1956 .

Hon . WARREN G. MAGNUSON ,

Chairman, Committee onInterstate and Foreign Commerce,

The United States Senate, Washington 25, D. C.

DEAR SENATOR MAGNUSON : I refer to the reporter's transcript of the testimony

of our client, Richard A. Moore, and of Prof. Donald F. Turner, who accom

panied him, on March 26, 1956, before the Committee on Interstate and Foreign

Commerce.

In addition to the typographical and grammatical corrections that we have

submitted to the staff, we should very much appreciate the following correc

tions to reflect what was actually stated by the witness.

Page 1598 : The program This Is Your Life was not included in the list of

programs as read by Mr. Moore and should be deleted.

Page 1627 , line 3 : Change " rate " to " rare " .

Page 1632, 5th line from the bottom , the paragraph should read as follows:

" In Seattle, the ABC station ran an independent film instead of Chance of a

Lifetime. Now, with the network program getting ratings of 6 to 11, an inde

pendent film , and it is a fine one, Death Valley Days, got a rating of 32.9, almost

5 times the average rating which the network program receives under similar

competitive conditions."

Page 1634, line 1, change sentence to read as follows : " That is why we want

to stimulate more competition.”

Page 1655, line 5, change sentence to read as follows : " I think so, Mr. Cox,

because bear in mind that along with the 75 percent limitation, the repeal of

block booking or time option would become effective."

Page 1671 , line 1 : Change " section 1” to “ section 2.”

Page 1671, line 9 : Insert " after agreements" the words “ of this type .'

Page 1676, 10th line from the bottom : Insert at the end of the sentence after

" stations" the words " receiving the same network service."

Sincerely yours,

LLOYD N. CUTLER.

Mr. MOORE. Now I have mentioned these few programs here with

out attempting to criticize any particular program , but are these

necessarily the best programs available out of the country's talent ?
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They are network programs winning station acceptance virtually

wherever they are offered. I doubt that necessarily all of those pro

grams are finer, better, or more acceptable to the public than perhaps

some other program that might be available.

To prove that network programs are not always first in popular

preferencewe need only point to those markets with more than three

stations where nonnetwork programs receive a fair exposure to the

public. The public reaction to these programs has repeatedly dem

onstrated that the great talent of the motion -picture industry in

Hollywood is thoroughly capable of producing television programs

which have great popular appeal.

Mr. Cox. Isn't it true that there are, at most, only 11 markets in

the United States in which there are 4 or more stations, so that the

network -affiliated stations face substantial commercial competition

from an independent station ?

Mr. MOORE. That is right, there is that limited number of markets

and it therefore makes fairly rare the case where these other programs

get an opportunity to compete in the best time. What we are look

ing at are situations where very fine film programs are played in

class Atime, whichwould usually be a four-station market, or more.

I would like to recite a few examples taken from audience surveys

of the American Research Bureau for February 1956, whose reports

are an accepted form of audience measurement. In these examples

I shall compare the audience popularity of certain syndicated filmed

programs as comparedtothe popularity of the evening network pro
grams in the same city in the same week .

In Chicago, with 4VHF stations, the nonnetwork film series based

on Lloyd C. Douglas' book , Dr. Hudson's Secret Journal, has a

larger audience than 101 of the 129 network programs broadcast that

week. Science Fiction Theater has a larger audience than 90 of the

129 network programs. The Cisco Kid is more popular than 80 net

work shows, Long John Silver is more popular than 69, and Super

man is more popular than 63. Apparently, there is a writer who

escaped the networks. His name is Robert Louis Stevenson, and

Long John Silver apparently is pretty good television material.

In Seattle- Tacoma, with 4 VHF stations, there were 118 evening

network programs. Death Valley Days and I Search for Ad

venture were more popular than 108 of these shows. Highway

Patrol was more popular than 104. All told, 8 syndicated programs

had larger audiences than any of 79 network programs.

In Los Angeles, with7 VHF stations, there were 128 network pro

grams. Confidential File had an audience larger than 95 of these

network programs. Amosand Andy was ahead of 93 and 6 others

had larger audiences than 87, 82 , 75, 74, 73, and 69 evening network

shows, respectively.

So it is apparent that the publicdoes not like a program just because

it is a network program. They like the program on its merits, and

this greatcountry has plenty of talent.

Generally speaking, these desirable nonnetwork programs are on

film and are availableto the network - affiliated stations in most of the

major markets. In most of these markets there is no independent

station, and the distributor of the nonnetwork program undoubtedly

would like to place it in that market on an affiliated station during

prime viewing time. Moreover, the sponsor of the nonnetwork pro
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gram will usually pay the full station rate, instead of the low per

centage of the station rate (in the range of 30 percent) customarily

paid by the networks. Yet almost invariably the affiliated station

accepts the network program instead of the superior nonnetwork

program .

Mr. Cox. If that is true, then , Mr. Moore, certainly the decision to

carry this network program is one not dictated by the station owner's

self- interest, since he could make more from a national spot program ;

and if there are available programs, as you indicate, which are per

haps more popular than the network program , it is also not dictated

by thepublic interest - would that be your view ?

Mr. MOORE. That , to us, is so clear here; with 96 percent of the

schedule in prime evening time being billed by network programs,
this implies that the rest of the country couldn't develop more than

3 percent of programs that are superior. Yet we have seen how su

perior they are in the eyes of the public when the public is given an

opportunity to judge them . So we can only conclude that the clear

ance is given for some reason other than the pure merit of the

program .

Why is this so ? The FCC opinions on NBC's recent purchase of

the Westinghouse TV station in Philadelphia contain the answer.

In the words of the explanatory statement issued by two of the Com

missioners who were part of the majority approving the transfer :

The expiration of the affiliation agreement triggered the negotiations which

led to the transfer. * * * No law , rule, or regulation of the FCC required NBC

to renew that affiliation contract. NBC was free to exercise its own business

judgment to renew, affiliate with another, delay an affiliation until it nego

tiated with another station , or refuse any affiliation . * * * Westinghouse was

free to refuse [ to sell the Philadelphia station ] or to negotiate with another

television network *** it concluded to do business with NBC *** We must

take them [Westinghouse ) upon their word that the transfer was based upon

the exercise of a prudent business judgment . ( FCC Report No. 2793 , December

28, 1955.)

If threatened loss of an affiliation could bring about this exercise

of "prudent business judgment," on the part of a licensee as strong in

financial resources andmanagement as Westinghouse, to sell its Phila

delphia station — which actually was purchased quite recently at a

record price rather thanlose theaffiliation with NBC , to what ex

tent can we expect an affiliate with “ prudent business judgment" to

resist a network's request for clearance of its programs within net

work option time, or in station time itself ? To what extent can we

expect station licensees to depend on their own “ self-reliance, good

management, and plain hard work,” when the result of applying these

honorable American virtues can be financial ruin , and when the net

work companies can pay such a handsome reward for patching in the

network and abdicating station responsibility to them ?

Mr. Cox. Wouldn't it appear, then, that quite possibly the pressure

to take programs- except as to those stationsinareas where they can

afford to be somewhat independentbecause of lack of facilities --would

exist whether you had this legally enforcible provision for option

time actually written in the contract or not ?

Mr. MOORE. I think that is true, Mr. Cox. I don't think that the

motion -picture studios have always had block -booking contracts, but
when they came in to sell Gone With the Wind, or whatever a great

picture was, they communicated to the fellow that he had to take the
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rest. I think network service is considered so important to an affili

atedstation, underour present structure ,that even without the legal

requirement he probably would clear. He does clear now on station

time, which he doesn't have to do.

INDEPENDENT PROGRAM PRODUCERS

We come now to the independent film producers. Mr. Chairman,

these are a group of fine companies with talented people who are in

television and eager to play a larger part.

In order to defraythe cost of producing a good television film

program , experience has proven that the independent film producer

or syndicator must be able to sell the programat a fair price in vir

tually all the importantmarkets of the country. In order to sell the

program in any particular market, a syndicator must find a sponsor,

and there are many fine sponsors - national, regional, and local --who

wouldlike to buya goodsyndicated show. If a sponsorpays a fair
pricefor a high -qualityprogram ,he also wants agood time period.
But in most marketsall thegood time periods areunder option to a

network, and are generally already occupied by the network. Thus,

the syndicator is blocked from selling his program because the sponsor

cannotobtain a satisfactory time period. Even if a timeperiod is not

currently occupied by the network, the advertiser is stillreluctant to

buy the program because he may be dispossessed at any time by a net

work program . Ironically, he may even be dispossessed by a program

sponsoredby a larger competitor in his own business. And the station

itself cannot afford to buy the syndicator's program , because the sta

tion cannot ordinarily obtain a sponsor for the program , since it cannot

offer him a good time period which is guaranteed against network

preemption.

Today, the only means by which a film producer can be assured of

time periods in a sufficient number ofmarkets is to sell the program

to a network, or to an advertiser who is able to place theprogram on

the network . Without such a guaranteed release, the film producer

or syndicator can now seldom affordto producea series.

Itis true that a number of fine syndicated films have been produced

for nonnetwork use and have been sold in many markets, but the

number is steadily dwindling because of the restraints imposed by

time options. It is no answer to say that independent films can

obtain class B or class C time since the competitive network programs

have automatic control of the really valuable class A time.

Mr. Cox. Mr. Moore, I noted yesterday in the television section of

the Washington Post an article which contains this language:

More than 200 TV pilot films are in circulation around New York's advertising

agencies. This represents a speculative investment of over $6 million, and most

of it will go down the drain .

Now would that be by reason of the factors that you are discussing

here, in your opinion ?

Mr. MOORE. Precisely that situation . Good pilot filmswhich would

make a fine series, great actors, great directors,but no exhibition time.

We actually havestages in ourstudios where there is, as a tenant, a

very fine motion -picture producer. Hehaseight programs in the plans,

which he can notbring to television . I would urge that the committee
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talk to someof these responsible and capable film companies to find
out just what the state of their business is, because it is rather deplor

able, and good product is being denied an outlet for no fault of itsown.

The importance of desirable time periods is fundamental, and we

need no elaborate statistics to prove that the mostconvenient viewing

hours for the American public are in the middleof the evening. That

is when the worker has returned from his job, the housewife has

completed her daytime chores, and the whole family is together in

the interlude between the supper hour and bedtime. This is so -called

class A or class AA time when the rates are highest and when the

network time options are exercised with the most consistent and telling

effect. It is these hours whenthe television audience is at itspeak,

and when there is the greatest likelihood that the advertiser will pay

a program fee which is sufficient to defray the cost of the show . Yet

theseare the very time periods which are covered by the network

option, and from which the independent producer is almost com

pletely excluded unless he sells his programfor distribution overthe

very network company that is producing competing programs of its

own, which it naturally prefers to use instead of an independently

produced program .

The dilemma of the independent film producer is well put in an

article that appears in the October 31, 1955, issue of Sponsor, an

authoritative industry publication . This article, entitled “ The Great

Debate on Network Show Control,” quotes from a series of interviews

with independent program producers. It quotes one such producer

as stating :

We used to have a large number of potential buyers. Now we have three, the

networks. And most of the time, even if we should come up with a show they

want, they'll cut themselves in and try to take over control.

Mr. Cox. How dothey dothat ?

Mr. MOORE. Well, I can't testify from direct conversations, Mr.

Cox, but when the network controlsthe time on otherpeople's stations,

anda film producer wants to sell them a program , theyare in a very

strong bargaining positionwith that film producer, and I think you

will find that the networks have partial ownership or partial interests

in the film properties which have come to them from independent

producers and which they have either bought, or sold to sponsors.

Mr. Cox. Well, wouldthe situation be that a film producer has in

vested his timeand capital in developing this show , and he has that to

contribute, and the network contributes its time-clearance function

only — which deals with the time of stations which the network does

not own ?

Mr. MOORE. Well, I have a strong feeling thatthis is an area which

the committee could well look into from other witnesses, since I don't

have, inmyposition,this firsthand experience.

Senator POTTER. Do you know of any illustration that would bear

that out ?

Mr. MOORE. I have had numerous lunch -table complaints from film

producers that you can't get on the air unless you want to cut the

network in. I have heard specific oral conversationsreferredto, but
I cannot assert that that is the fact. I think it would be worthwhile,

though,to inquire as to the ownership,or profit arrangements, on some
of the films since one of the considerations for acquiring any right in
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the film would be time on the affiliated station . If the network were

acquiring afilm ,and I were an affiliate, I would want 30 percent of its

interest in the film because itmay be using my air time to obtain its

interest in the property. So I have a feelingthat the power is there,

and therefore it might be a topic well worth looking into.

Mr. Cox. And you see evidence that results are produced which

would be consistent ?

Mr. MOORE. I didn't quite get that.

Mr. Cox. You see some evidence that perhapsthe power is exercised

because, for some reason or other, there are film programs released
over the networks in which the networks own an interest ?

Mr. MOORE. Yes, indeed. There seems to be a scream in the trade

papers every so often that some independent film producer who has

sold a high quality program toa sponsor, was then told that the net

work was putting its own show in because they deemed it better, or

whatever the reasons. I think there have been instances where such

network programs have ended up with the same sponsor that the

independent producerhad acquired in the first place.

Senator POTTER. Of course, it seems to me thatthe future of tele

vision would be in the wider use of film , and the difficulty that these

independent film producers are having now would be a deterrent to

the growth of the television industry.

Mr. MOORE. Mr. Chairman , that is almost the nub of the problem ,

You have an allocations problem in television, and the answer in the

long run is going to be programs,because stations can only survive if

they haveprograms and get audience. If we solve our allocation

problem after all the independent film companies have either gone

out of business or become handmaidens of the network organizations,

we will have reached a cure and will not have any programs to supply

the stations we have cured.

Today in Hollywood — I will put it this way – in the last 3 years

in Hollywood there has been a great boom in production offilms for

television, but more and morethey are being limited to the films that

go on the network. If we take competitive opportunity away, that
new , young industry is going to slow up verybadly and willbe the

victim of the usualproblem , as it was in the motion -picture industry ,

of lackof competition and therefore lack of quality.

So they need some help. They have a lot to contribute and all

they ask - you won't find a film distributor who will say " Give me

an option where I can kick a network show off ” —he just wants an

even break . He just wants an opportunity. If his program is better

and the public likes it better, he feels he oughtto have an opportunity

to get iton the air. He doesn't say " I want the contractual right to

preempt a network show ."

Senator POTTER. He just wants to be able to compete with them ?

Mr. MOORE. Yes; he just wantsto be able to compete with them .

Actually,KTTV knowsof manyadditional programswhich the inde

pendent film producers would like to produce but cannot because

network option time denies them access to the market. We know

that companies which previously had produced several new series a

year for syndication arenow reducing or discontinuing the production

of new programs for syndication. I think it wouldbe very helpful

if the committee were to invite representative film producers and dis
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tributors to testify as to the effect of the time options upon their

own prospectsand plans. We believe itwill present asad story of

talented and skilled craftsmen who are being arbitrarilyprecluded

from an opportunity to bring their services and their skills to tele

vision.

The must-buy agreements also injure the independent film

producer. They limit his opportunity to sell his programs for
sponsorship by the many important advertisers who do not have

complete national distributionfor their products. There are other

advertisers whose sales and advertising campaigns are seasonal in

various parts ofthe country. There aremany products which should

not reasonably be advertised in Florida and Minnesota at the same

time; suntan lotion and snow tires being two good examples.
As I will show ina moment, there aremany advertisers who would

like to buy agoodfilm series for use in the markets where they have

distribution, but who cannot afford to do so if the only meansbywhich

they could have it broadcast is to buy network time in cities where

the advertiser'sgoods arenot even sold . Hence, the must-buy agree

ment between the network company and its basic affiliates makes it

impossible, in many cases, for the independent film producer to sell,

or for the advertiser to buy, a program series which the producer is

capable of delivering and the customer is anxious to acquire.

THE ADVERTISER

That brings us now to the advertiser, who is certainly an important

part of our industry, since advertising revenues make possible fine

television . In the year 1955, American advertisers spent more than

a billion dollars on television. This enormous expenditure, in what

is only the seventh year of TV's life, is the most persuasive evidence

of the advertising and selling power of the TV medium . The im

portance of TV toany American business enterprise which is engaged

in selling goods to consumers can hardly be overestimated. Wehave

already reached the stage where network television is largely aseller's

market with customersvirtually standing in line to buy good TV time

from the three network companies which have complete nationwide

control over the good time.

The committeemay be aware of the undercurrent of dissatisfaction

among many leading American advertisers, resulting from the tight

control which network companies exercise over the advertiser's op

portunity to use TV. As one indication of thatunrest, the magazine

Advertising Age printed a page-one story on March 5 where it lists
cases of advertiserswho are dissatisfied with their treatment by net

work companies. Nineteen prominent American companies are men

tioned in this article , including P. Lorillard Co., Liggett & Myers,

American Tobacco, General Electric, Bendix, Longines-Wittnauer,

Stokely -Van Camp, Hazel Bishop, Schick Razor, Sheaffer Pen, and
Nestle's.

As is true for all other segments of the television industry, it is the

must-buy and time-option policies of the network companies that are

the rootof the advertisers' problem .

The must-buy agreements

The NBC rate card specifies that the purchaseof time on the NBC

network requires a minimum purchase of timeon 50 specified stations
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only 5 of which are owned by NBC and 45 of which are owned by

independent companies. In addition, NBC requires that during the

prime evening hours of 8 p . m. to 11 p. m . Monday through Friday

and 7 p. m. to 11 p. m. on Saturday and Sunday, sponsors may not

buy network time unlessthey also order at least 50 additional NBC

affiliates over and above the must-buy list.

The CBS rate card provides that an advertiser may not purchase

time on the CBS network unless he buys the same amount of time on

53 CBS stations, named by call letters, 4 of which are owned by CBS

and 49 of which are owned by other companies.

ABC does not publish any must-buy policy . We do not know the

reasons; but it could be because of doubts as to its legality or because

ABC lacks the economic power to force the must-buy policy upon
advertisers.

The Annual Data Book of Television Magazine has been published

today, March 26, and it contains a complete tabulation of network

advertisers and their expenditures for network time during 1955.

The total expenditures were $407 million . That is apart from pro

grams — time only. More than 50 percent of this total, some $ 205

million, wasexpended by the top 18 TVnetwork advertisers. It goes

without saying that the companies which expended these sums are

of a sizeand scope sufficient to meet the network must-buy require

ments. But what about the medium sized and smaller advertiser who

cannot afford the vast expenditure involved in the must-buy lineup ?

And what about the advertiser ( big or small) whose sales and dis

tribution pattern does not cover the specific markets which he must

purchase in order to acquire network time? The only answer for

such advertisers and they certainly represent the majorityof Amer

ican concerns— is either to give up TV or to use it other than on a

network basis.

On a nonnetwork basis an advertiser may buy spot announcements

between programs or participations within local programs. There are

also certainNBC and CBS programs in class B and C time where

he can also participate on a spot basis ; but if, like his larger com

petitor, he wishes topresent aprogram in a time period when most

of the public is available to watch it, he must either pay for cities

which he doesn't need or he must absorb a cost which would mean

economic suicide.

Theoretically, an advertiser who cannot properly meet the must

buy requirement has the alternative of buying theprogram from a

nonnetwork source and placing it in markets of his own choice by

direct arrangements with the individual station in eachmarket. Hava

ing been relegated to that alternative by the effect of the must-buy

agreements, the advertiser then faces the effect of the time-option

agreements.

Time-option agreements

We have pointed out that the prime evening hours are the most

valuable for the purposes of TV advertising, and it is apparent that

both major networks and the 18 top network advertisers agree with

this conclusion . But those are exactly the hours which the station

cannot sell to a local or regional advertiser, or to a national adver

tiser who has his own program , because that advertiser can be dis

possessed at any time by anetwork advertiser pursuant to the time

7
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option agreements. The inevitable and actual result is that the non

network advertiser is made a second -class citizen who, at the very

most, can only find exposure on TV in less desirable time than his

larger competitors.
This kind of distinction between first - class and second - class citizens

would be wrong in any medium. But there is ample evidence that
TV is a medium whichmeans the difference between life or death for

the average business concern. In that respect, it is unlike radio,

where, if an advertiser were dispossessed by operation of the network

time options, he could expect to sell his wares on a competitive basis

by advertising in other media like newspapers and magazines. The
clearest statement of this distinction was made by Mr. Sylvester

Weaver, then president of the National Broadcasting Co. and now

chairman of its board, in a recorded interview published in Broad

casting-Telecasting magazine on February 28, 1955. Mr. Weaver said :

Television is so much more important than radio was that, while it really

didn't matter if the big advertisers took over radio , they ( referring to smaller

advertisers ) did have a way of selling their goods effectively . That's not true

in television . If television were limited , for instance in the soap field, only to

the Big Three, the other companies would go out of business, literally go out

of business. They could not compete without television , in terms of selling.

This is something that the other media may not believe, but I'm sure it's true

and I am sure that most agency people would agree to it, too.

Webelieve that the NBC policy, for instance, where class A use

of TV is limited to those who can buy 50 specified markets plus a total

of 50 more, createsa situation where the majority of Americanadver

tisers are effectively denied the opportunity to make use of the TV

medium. When coupled with the time-option agreements by which

the medium sized and small advertiser are denied good timeevenin

their nonnetwork use of TV, this network policy becomes violative

of themost basic concept ofAmerican free competition. In short,the

must-buy and the time-option agreements are discriminatory against

all American advertisers exceptthose who, by merger or otherwise,

have grown large enough to meet the minimum requirements of the
network companies.

THE INDEPENDENT STATION

As we have seen , the direct impact of the network must-buy and

time-option policies falls onthe affiliated station, the independent pro

gram producer, and the advertiser. But one important secondary

result is the serious competitive injury done to the independent
station .

The simplest way to illustrate the effect of the must-buy clause is

to assume a situation where 50 separately owned newspapers, each in

a different major city, enter intoan agreement whereby each agrees

not to sell certain desirable advertising space to any advertiser unless
that advertiser buys equivalent space in each of the other 49 news

papers throughoutthe country.

Wecannot imaginethatan agreement of that kind would be toler

ated from a legal standpoint for 15 minutes.

Since a television program , unlike anewspaper advertisement, is

ordinarily placed on only one station in a market, the competitive

disadvantage to a station which is the victim of such a boycott is

readily apparent. KTTV is constantly confronted with situations
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where an advertiser has acquired the national rights to a television

program and desires to have it broadcast in Los Angeles as well

as in other cities throughout the country. In such instances, if KTTV

desires the program , we consult with the advertiser or the advertising

agency and offer him a time period for the program on our station.

It has been our experience, however, that regardless of whether

KTTV offers a more desirable time period at a lower cost per thou

sand than a particular network station in Los Angeles, we are told

by the advertiser or his agency that despite the fact that the KTTV

proposal ismore attractive, the advertiser mustplace the program on

the network station in Los Angeles or he will be deprived of the

opportunity of placing the program on stations affiliated with that

network in other cities.

In one instance, KTTV actually secured an order from the adver

tiser for the film program Captain Midnight, owned by the adver
tiser and broadcastover network facilities in 40 other cities. We were

able to do this because of an apparent slip-up whereby the advertiser

was able to avoid temporarily the network's must-buy requirement in

Los Angeles. We were told by the advertising agency that continued

pressure was placed upon them by the network to move the show to the

network station. Finally, on the telephone, the agency informed

KTTV that the network had now told the agency that unless they

moved Captain Midnight to the network station in Los Angeles, the
network would not make available a time period then under discussion

for another program , Tales of the Texas Rangers, to be placed on be
half of a different advertiser by the same advertising agency.

Mr. Cox. Well, that would be a tie-in, in effect, releasing time for

another program only on the condition that favorable treatment is

given tothem in connection with a disassociated item ofprograming ?

Mr. Moore. As I heard it over the telephone, Mr. Cox, it did sound
like a tie-in.

Mr. Cox. Have you ever reported that practice to the FCC ?

Mr. MOORE. No,I haven't, sir.

Mr. Cox. Could you tell us what the network was ?

Mr. Moore . Do you want me to tell you in this meeting ?
Mr. Cox. Yes.

Mr. MOORE. That program was transferred to the CBS station .

Shortly after that conversation, the agency elected not to renew

Captain Midnight on KTTV and transferred it to the network sta

tion in Los Angeles. At about the sametime, thenetwork cleared time

for the agency's other program , Tales of the Texas Rangers.

In another case, KTTV offered to buy a new program , Captain Gal

lant of the Foreign Legion , but was informed by the distributor that

it was necessary for him first to offer the program to a possible na

tional advertiser. The old story : he didn't think he could get a sale

market-by-market. Subsequently, Captain Gallant was sold to a na

tional advertiser who elected to place it on a network. Because of the

difference in time zones, the program would be preempted from its

regular time on the west coast every fourth week by a live network

program , described as a “ Spectacular,” thus breaking upthe weekly

audiencehabit for theadvertiser's program . And theweeklyaudience

habit is a very valuable extra which the advertiser buys.

KTTV therefore communicated with stations in the principal cities

on the coast, each of which offered a much more desirable time period
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on a regular weekly basis. The time charges for these periods were

considerably lower than the charges at the network rate. " KTTV met

with the advertiser and demonstrated that the advertiser could re

ceive a much larger audience at a lower cost, without interruption

every fourth week, by placing the program on a market-by-market

basis on the west coast. The advertiser stated in effect, that he agreed

withour conclusions, but that he would be unable to accept such apro

posal because the network's must-buy policy compelled him to buy time

on the the network's west coast affiliate stations as a condition of ob

taining time on the network affiliates in the remainder of the country.

We contend that these agreements, whereby stations and networks

collectively agree to withhold time on any one station unless the ad

vertiser buys time on all the stations, are contrary to the public inter

est and contrary to the antitrust laws. We know for a fact that these

agreements are seriously damaging KTTV, and presumably any inde

pendent station and probably some affiliates.

Senator POTTER. It is like economic blackmail .

Mr. MOORE. Whatever it is, Mr. Chairman , it presents a problem .

Now , on the time-option agreement, which you would think need

not affect an independent, it most certainly does.

Like a network company, an independent television station has one

thing to sell the advertiser,and that is circulation for the advertiser's

message. To achieve circulation, a station must have programs of

sufficient entertainment value to attract the audience. As the televi

sion art progresses, it has become evident that most local programs,

produced on a budget which a local market can support, cannot com

pete interms of entertainment value with the high budgeted programs

presented by the network companies, particularly in the evening

ħours. Network programs generally are supported by high budgets,

ranging upward from $ 20,000 per program . These budgets are justi

fiable because the programs are exposed in good time periods in a

great many cities . The pro rata cost per city is therefore low , al

though the total cost ofthe program may be high.

Generally speaking, if an independent station is to compete with

network programs in the prime viewing hours, the programs must

be supported by an equivalent budget. The answer to this dilemma

has been found in the so-called syndicated film programsmade by

independent film producers, the budget for which is generally as high

as comparable network programs. Since a syndicated programcan

be broadcast in many cities, the pro rata cost per city can be low,

although the total budget may be high.

In logic, therefore, there should be no reason why an independent

station ,by using syndicated film , cannot present programing which is
competitive tonetwork programing. However,this seemingly logi

calanswer is becomingmore and more impractical because ofthe
restrictive effect of time options.

Mr. Cox. Would it be your opinion that if it were not for these

restrictive effects, then , that if a sufficient number of programs con

tinued to be produced of a quality now produced, and these were

available to others than the networks, that you and the other inde

pendents wouldbe able to compete in markets where there are network
affiliates operating ?

Mr. MOORE. Yes, indeed, that would give us an equal opportunity,

only to bid . We again don't ask any rights. We just ask the privi
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lege to bid. If we could bidon top shows, and if the producers could

then produce them , that is all we would ask. We would then have an

equal competitive opportunity.

As we have shown, the only means by which a film producer can

be assured of time periods in a sufficientnumber of markets is to sell

the program to a network orto an advertiser who is able to place the

program on the network. Without such a guaranteed release, the film

producer or syndicator can now seldom afford to produce a series.

Therefore, despite the fact that a station like KTTV is ready and

eager to buy new syndicated programs, few are forthcoming.

In its anxiety toacquire good programs, KTTV has even gone as

far as to guarantee a certain assured revenue to the producer, over and

above thefee forthe Los Angeles rights. It has done thisby signing

contracts, or makingfirm offers in writing, whereby KTTV would
acquire and pay forthe rights to a series for the entire west coast, or
even for the 11 Western States.

The reason for that is that if the producer is going to make a $25,000

film , he doesn't dare accept an offer from just one market, so we have

goneinto business and helped them get those programs off the story
boards.

Mr. Cox. So you have taken the full risk ?

Mr. MOORE. Yes, we have actually done that in 3 or 4 cases. Early

in 1954, an independent film company announced production plans

for the distinguished series Halls of Ivy starring Mr. Ronald Colman.

We were told by the distributor that he could not afford to sell the

program for Los Angeles only, but would need a larger commitment.

KTTV, therefore, entered into an agreement to acquiretherights for

the four Western States. However, at the requestof the distributor,

the agreement contained an escape clause to protect the distributor in

the event the program could be sold to a national advertiser for net

work use. On thelast effective date ofthe escape clause, the distribu

tor notified KTTV that the program had been sold to two national

advertisers who were able to clear time on the CBS network through

the exercise of the network time options. Thus,KTTVlost the series.

In that example, I am not criticizing anyone ; I am pointing out that

despite the fact that we signed a contract at the highest price we ever

paid as buyers, we couldn't get it, and the only thing that defeated us

was the existence of the timeoptions.

Mr. Cox. This was not because the advertiser would not have been

satisfied with thecoverage youcould have given himinthe Los Angeles

market, but because hefound he could not get similar coverage in

enough other marketswithout dealing with a network,

Mr. MOORE. That is the heart ofthe problem . If the networks

control the time in enoughimportant places, we never get the program

becauseit is either not produced or not put on the market.

Mr. Cox. And thereare not enough four-stationmarkets so thathe

can get his investment back by selling film on the fourth station. He

must find prime time on the affiliates and there is where he runs into

the option.

Mr. MOORE. That is where he is blocked .

Without going into details, we had a similar arrangement or a

written offer at their asking price on Rin Tin Tin . It was bought by

a sponsor, under the escape clause, and put on the network. We went
to the advertiser urging him to use KTTV and presented a very fine
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proposal , we thought, but were told that the advertising agency did

not want to disturb the network arrangement. So wewere caught

coming and going there.

KTTV was the first broadcaster to see the new series Robin Hood .

We made a written offer to buy it for the entire west coast. This was

agreed to but with the escape clause, and again the escape clause took

effect. In short, after making the deal with us, the syndicator quite

properly felt he should explore other sales on a national basis, and at

all times was met with a need for a network clearance — so we got the

usual telegram .

Senator BRICKER. You turned out to be a guinea pig as to whether a

program would work.

Mr. MOORE. There is a lot of pride and gratification in that, Sena

tor Bricker, but we can't take that forever.

THE PUBLIC

Now we come to the most important effect of these restrictive

clauses. Their most harmful effect is on the American public. The

great majority of the cities of the United States with television stations

have three television stations or less. In 36 of the top 50 markets and

in 80 of the top 100 markets all commercial television stations are

affiliated with i or more of the network companies. Through the

exercise of the time options, therefore, three network presidents in

New York possess and exercise the power to determine what television

programs the American public may watch—and what programs they

may not watch - during the prime viewing hours. This is a concen

tration of control for which there is no parallel in any other American

industry.

In the field of art, entertainment, and ideas, any collective agree

ments which cut off opportunity for any individual are particularly

repugnant. America is filled with creative people whose talents may

emerge from any direction or any source and, when they do, the

public benefits from their particular art. In one such area, the great

motion picture industry, there came a point where half a dozen com

panies, through block booking agreements very similar to the time

option and must-buy practicesofthenetworks,exercised the kind of

control over the distribution and exhibition of motion pictures which

the three network companies exercise in television today. It is gen

erally agreed that the quality of motionpictures suffered duringthis

noncompetitive period and that the ultimate victim was the public.

The control of these companies was found illegal by the Supreme

Court in the Paramount and Griffith cases, and free competition was

restored. Since that time, the number of independently produced

motion pictures has greatly increased , and the spur of competition has

raised the quality ofmotion pictures generally.

In the movie industry in 1948, when the Supreme Court decided the
Paramount andGriffith cases, the Court found it illegal for the 6 pro

ducing companies to control the release of films in approximately

3,000 of the18,000 movie theaters in the country, or 1623 percent of

the total. In the country today , there are only about 450 television

stations, and the 3 network companies control the release of programs

during prime viewing time on all but 32 of these 450 stations. They

75589-57-pt. 4-3
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control the prime viewing time on over 90 percent of the stations, not

1623 percent.

With rare exceptions a new high -cost, high quality television pro
gram cannot reach the public today unless it is given release by 1

of 3 national network companies . Each of these network com

panies is producing programs of its own. With increasing frequency,

the network companies decide that their own programs are the ones

entitled to release, and that programs produced by the many other
fine talents in America are tobe barred from the Nation's homes. It

cannot be argued that these three companies have the only creative

talent in America. It cannot be argued that thejudgment of the three

particular heads of the network companies is infallible, nor can they

be expected to be impartial when they choose between utilizing the

time they control for one of their own programs or utilizing it for an

independently produced program in which they have no financial

interest.

Mr. Cox. In this instance then, Mr. Moore, the network is perform

ing more than its basic and essential function of clearing time and is

in effect competing for that time with the independent film industry

with a product of its own - is that correct ?

Mr. MOORE. That is correct.

Mr. Cox. And since it controls the time, it is perhaps again in a

position to insist on a tie between that time control and the purchase

of theprogram to be released during the time ?

Mr. MOORE. It most certainly is in thatposition .

Mr. Cox. Now, would it be your position that there are cases where

advertisers, if they were permitted tomake a free choice between a

network -produced show and one produced by an independent film

producer, would havechosen the latter but have ended upbuying what

they regard as an inferior product because that is the only way they

can get time clearance ?

Mr.MOORE. Mr. Cox, again, on information and belief, so to speak,

I think there are several, if not many cases precisely of the kind you

describe. Again, I think there is an opportunity for the taking of

testimony ofthose engaged in any such negotiations and conversations
that might be veryenlightening and constructive.

Mr. Cox. Then at this point, through its control of the time, not

only of its owned and operated stations but of its far more numerous

affiliates, the network, in addition to its percentage of the card rates

ofitsaffiliates, also makes a profit on the sale of theprogram, doesn't it ?

Mr.MOORE. Thatis my understanding.

Mr. Cox. There would be no incentive for them to do this if there

were not a profit?

Mr. MOORE. I think it is a safe statement that on many programs

the network makes a profit on the program itself as well as on the
sale of the affiliates' time.

Senator POTTER. What percentage of the prime time is utilized by
the network for their own programs?

Mr. MOORE. I am afraid I don't have that figure, Mr. Chairman.

Senator POTTER. Is it a majority of the time?

Mr. MOORE. I may have a pretty good answer to that right here.

Perhaps it would be simpler, Mr. Chairman, if I submitted to the

committee this exhibit from Sponsor magazine which indicates their
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information as to which programs are controlled by advertisers and

which are controlled by the network companies.

Senator POTTER. Well, we will have that made a part of the record

at this point.

(The article from the October 31, 1955, issue of Sponsor magazine is

as follows :)
THE GREAT DEBATE ON NETWORK SHOW CONTROL

BEHIND SCENES THESE ARE THE ISSUES BEING ARGUED BY ADMEN , PACKAGERS, AND

THE TELEVISION NETWORKS

One of the great revolutions of the television era has been the assumption

of responsibility for creating and controlling a high proportion of their own

programing by the television networks. This step gives the networks the oppor

tunity to move fast when changes in the program lineup are necessary to meet

competition. And , say the networks, it is a way of assuring that a balance of

programing is maintained.

Advertisers and their agencies in recent years have accepted the new pattern ,

some enthusiastically and others reluctantly. Among the reluctant, debate con

tinues with some expressing new hope that the advertiser who wants to bring

in his own show will have more opportunity to do so now because of the stellar

success of one independently produced package, $ 64,000 Question.

To provide a balanced report on the usually behind -scenes discussion of net

work programing control, Sponsor took two steps : ( 1 ) Got from the networks

a breakdown onshows they control and outside shows. This appears at right.

And (2 ) conducted a series of interviews with executives whose views reflect

every shade of opinion. Presented in a sequence which frequently gives one

side the opportunity to answer the other, the quotes below are the reader's

ringside seat at the great television programing debate of 1955 .

Debate starts with the question : Can an outside show get on the air today ?

Network

" Definitely. We want good shows. You bring us a program that's an audience

getter, and you've got no problem. A successful program is worth a lot to us,

not only in its owntimeslot, but as an audience builder in the adjacencies. We

don't care who brings us such a program , or who controls it. We want it."

Sponsor

" The networks have surrounded themselves with a brick wall called Nielsen

and we can't get through . We don't sell to everybody. Our product is bought

by a select few and we need a program that will reach this group. We're look

ing for audience composition . But they block us."

Packager

“We've got three programs tailored to the needs of certain sponsors, and we've

got sponsors who want them. But the networks won't make time to try them

out. Consequently we can't sell the programs. If things don't change, we'll

be out of business."

Network

“ Any packager who's got a good property can come to us. We won't only

listen to him. We'll spendmoney toput his show on film or kine and we'll go

out of our way to try and find him a sponsor. We've bought more independent

shows than those developed by our own people."

Packager

“ There is bound to be a general reevaluation. Look at the ratings and reviews

some of those network produced or controlled 60 and 90 minute wonders are

getting. The audiences won't go along and neither will the sponsors. As soon

as they find that 1 or 2 announcements stuck into a giant program don't sell

their merchandise, they'll come back to us. They'll have to.”

Sponsor

“ I want a program to be identified with my product. I want the people to

know that I'm paying for what they see. But what do I get for my $ 70,000 ?

A minute and a half announcement in the middle of a big thing that's got no

connection with me or my product."
99
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Netvoork

“A minute and a half in a spectacular costs the same as a color-center spread
in Life. Have you ever seen anyone look for a minute and a half at a center

spread in Life ? Even 20 seconds seems like an eternity. And they can't tell

me that the readers of Life buy the product, because they reason that the ads

pay for the magazine. Life gets bought by 6 million. LastSunday's color spread

reached 15 million homes. Even conservatively that means 45 million viewers.

Which $ 70,000 do you think sold more merchandise ?"

Agency

" It's supposed to be our function to kick around ideas with our clients . To

come up with something that we feel will help sell his product and then to de

velop it and try it out. It used to be like that, but no more. Today all we can
do is look at the lists of what the networks have to offer, and if we're lucky we

can find a participating position somewhere."

Packager

“ We used to have a large number of potential buyers. Now we have three,

the networks. And most of the time, even if we should come up with a show

they want, they'll cut themselves in and try to take over control."

Network

" It's all got to do with the fantastically high cost of television . Where an

agency used to be able to cut audition transcriptions at a cost easily within its

budget, the companies able and willing to spend some $ 30,000 for a pilot film

or audition kinescope are few and far between. That leaves it up to us. Tele

vision is a growing medium. Things change all the time and it's our job to

present top entertainment to the public. So we scout around for new programs.

We try to keep our program schedule flexible to be able to present important

special shows when the occasion arises."

Sponsor

“ The worst thing is that, with the irregular network schedules, it's nearly

impossible to count on regular weekly exposure of a program to our audiences. "

Network

“ There are still a large number of regular weekly positions. But the flexibility

of our programs helps a lot of sponsors. When in the past could a chocolate

manufacturer buy participation in a big show just once or twice a year, maybe

before Christmas and Easter ? The big boys have no problem . They can always

find top-notch programs and buy the time for them . It's the little fellow and the

one in between who profits by shows like Today, Home, Tonight, and by the

spectaculars and the specials. Show me an agency that is willing to spend

$ 400,000 for an hour-and- a -half program on speculation, only to then try and sell

it to its clients. If there is one, our doors are wide open . ”

Packager

" I call what we're doing Operation Vulture. We develop programs and then

we wait for an existing show to drop dead. Then we'll jump in and , with luck ,

we can sell one of ours. "

Packager

“They're going to be in trouble -- the networks, I mean. With control over

programing and time, it's a clear-cut case of monopoly. Like with the major

companies in Hollywood, the Government is going to step in one of these days.

I don't know when, but they're going to. And then there's going to be another

'divorcement decree. ' You can't have production, distribution, and exhibition all

in the hands of 2 or 3 companies. ”

Network

“ There is nothing even resembling monopoly . There's strong competition .

Competition between the networks themselves, competition between the inde

pendent packagers and us, and even competition between the sponsors. All we

really control is the time."

Agency

" It's a fight for supremacy between the networks. All they want is to kill the

ratings of the other fellow . It makes no difference if we and our client like a

program. If the other network gets a better rating, we know we're on our way

out."

99
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Network

" Certainly we want ratings. We would serve our sponsors very poorly if,

for the sake of one who happens to like a weak program , we'd be willing to

lose the audience for an entire night. All following sponsors would be hurt."

Agency

“ The practice of dumping a sponsor is a vicious thing. We may have spent

millions on developing a program and an audience and suddenly, when a com

peting show gets a better rating, we're out."

Network

" The term 'dumping' is unjustified . When we find that we have a weak

program, we try and suggest a change or improvement in order to strengthen it.

We are willing to work with the sponsor, to help him along. Only sponsors

who are unwilling to see the necessity of protecting our program lineup will

ever face a refusal to renew a franchise. We try to bend over backward to

avoid such a situation. But sometimes it does happen ."

WHO CONTROLS NETWORK TV PROGRAMING ?

( Italic type : Programs networks control ( though they may not be the actual

producers ). Roman type : Programs outside packager, agency, or client

controls )

ABC

Network controlled hours . 80

Outside controlled hours... 70

CBS

Network controlled hours._ .

Outside controlled hours_

174

160

NBC

Network controlled hours... 18012

Outside controlled hours .
17972

( Sources : List was obtained from the nets themselves. Of 844 total network

hours, a little over one-half - 42412 hours - are network controlled. Client,

agency, or packager control the remaining 41942 hours. )

ABC PROGRAM BREAKDOWN

Sunday :

Faith for Today

College Press

Dean Pike

Super Circus

You Asked for It

Famous Film Festival

Chance of a Lifetime

Ted Mack

Monday :

Mickey Mouse Club

Kukla, Fran, and Ollie

John Daly, news

Topper

Reader's Digest

Firestone Hour

Dotty Mack

Medic, Horizons

Wednesday :

Disneyland

MGM Parade

Masquerade Party

Break the Bank

Wednesday Night Fights

Thursday :

Lone Ranger

Bishop Sheen

Stop the Music

Star Tonight

Down You Go

Friday :

Rin Tin Tin

Ozzie and Harriet

Crossroads

Dollar a Second

The Vise

Ethel and Albert

Saturday :

Ozark Jubilee

Grand Ole Opry

Lawrence Welk

Tomorrow's Careers

Supplement :

Feature horserace

Tuesday :

Warner Bros. Presents

Wyatt Earp

Room for Daddy

Du Pont Cavalcade

Outside USA
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CBS PROGRAM BREAKDOWN

Sunday :

Wild Bill Hickok

Winky Dink and You

Contest Carnival

Let's Take a Trip

Now and Then

Face the Nation

Omnibus

Lassie

Jack Benny

Private Secretary

Ed Sullivan

GE Theater

Alfred Hitchcock Theater

Opening Night

What's MyLine ?

Monday :

Garry Moore

Arthur Godfrey Time

Strike It Rich

Valiant Lady

Love of life

Search for Tomorrow

Guiding Light

Jack Paar

Welcome Travelers

Robert Q. Lewis

Art Linkletter

Big Payoff

Bob Crosby

Brighter Day

Secret Storm

On Your Account

Douglas Edwards, News

Robin Hood

Burns and Allen

Talent Scouts

I Love Lucy

December Bride

Studio One

Tuesday :

Name that Tune

Navy Log

You'll Never Get Rich

Joe and Mabel

Red Skelton

$ 64,000 Question

Favorite Husband

Wednesday :

Barker Bills Cartoons

Brave Eagle

Arthur Godfrey and Friends

Millionaire

I've Got a Secret

20th Century Fox Hour

United States Steel

Thursday :

Sergeant Preston

Bob Cummings Show

Climas

Four Star Playhouse

Johnny Carson

Halls of Ivy

Friday :

New Review

My Friend Flicka

Mama

Our Miss Brooks

Crusader

Schlitz Playhouse of Stars

The Lineup

Person to Person

Saturday :

Captain Midnight

Tales of the Texas Rangers

Big Top

Lone Ranger

Uncle Johnny Coons

College Football

Gene Autry

Beat the Clock

Stage Show

Honeymooners

Two for the Money

It's Always Jan

Ford Star Jubilee

Gunsmoke

Damon Runyon Theater

NBC PROGRAM BREAKDOWN

Sunday :

Captain Hartz and Pets

American Forum

Frontiers of Faith

American Inventory

Youth Wants To Know

Dr. Spock

NBC - TV Opera

Zoo Parade

Hallmark Hall of Fame

Wide Wide World

Captain Gallant

It's a Great Life

Frontier

Colgate Comedy Hour

Spectaculars

TV Playhouse

Loretta Young Show

Justice

Monday :

Ding Dong School

Search for Beauty

Home

Tennessee Ernie

Feather Your Nest

Matinee

Way of the World

First Love

World of Mr. Sweeney

Modern Romances

Pinky Lee



TELEVISION INQUIRY 1505

NBC PROGRAM BREAKDOWN - Continued

는

Howdy Doody
Ford Theater

Tony Martin Lux Video Theater

News Caravan Friday :

Caesar's Hour Truth or Consequences

Producer's Showcase Life of Riley

Medic Big Story

Robert Montgomery Star Stage

Tuesday : Cavalcade of Sports

Dinah Shore Red Barber's Corner

Milton Berle Saturday :

Martha Raye Paul Winchell

Bob Hope Fury

Fireside Theater Mr. Wizard

Armstrong Circle Theater Press Box

Big Town NCAA Football

Wednesday : Scoreboard

Coke Time Perry Como

Screen Director's Playhouse People Are Funny

Father Knows Best Texaco Star Theater

Kraft TV Theater Spectaculars

This Is Your Life George Gobel

Midwestern Hayride Hit Parade

Thursday : Supplement:

You Bet Your Life Big Surprise

People's Choice Today

Dragnet Tonight

Mr. Moore. Now, coming to this question of competition, in pre

vious statements made to this committee and elsewhere by various

executives of the network companies, therehas been the repeated asser

tion that each network welcomes competition from other networks.

There has been the repeated acknowledgment that this type of competi

tion creates an incentive for each network company to improve the

quality of its programs. Now, the regulations of theFCC have long

providedthat one network's time option shall not be binding upon the

station if the station prefers to broadcast a program of another net

work. A statement that one welcomesthe competition that one is re

quired by law to accept is notnecessarily a concession . In fact, NBC

and CBS strenuouslyopposed this feature of the chain broadcasting

regulations, which wouldgive equal competitive rights toanother net

work , when they were first issued . Under the present regulations, how

ever, a networkhas the power to dispossessa program from any source

exceptanother network, simply by exercising itstimeoption. Sofar

as we know, in no statement made to this committee by an official of

any network has he indicated that his company would welcome an

equal competitive opportunity for program sources other than net
works.

Among those who would welcome an equal opportunity to present

their programs on television are the many talented people of our

great film industry who are not associated with a network. Holly

wood houses countless actors, writers and directors of distinction, and

there are many more throughout the country whose talents are yet

unknown.

If thenetworkshave confidence in their own programing ability,

why are they unwilling to allow their programs to competeon a basis

of merit alone with programs produced bythese nonnetwork sources ?

We contend that the principalfunction ofthe time option is to protect
inferior network programs against the better programs produced by
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other program sources that the station could choose if the option did

not exist. If a network program is of high quality, it will win public

acceptance and station clearance on its own right. But if a program

is ofinferior quality, the network company should not have the right

to force that program upon the public, through its affiliated stations, in

place of aprogramofbetter quality.

Eachofthese inferior network programs for which this compulsory

option is so necessary, by dictation of a network company, prevents

some other program , yet unproduced, from reaching the airwaves and

the public.

To ascertain what might happen if more stations rejected network

programs during prime viewing time and substituted an independent

film , we have examined some ofthe rare cases where this has actually

happened.

In the four -station market of Seattle - Tacoma at 9 p. m., on Sun

day, CBS and NBC affiliates release the normally scheduled NBC

and CBS programs just as is done in the other 4-station markets

of Washington, Minneapolis-St. Paul, Chicago, Detroit, and Phoenix.

In the latter five cities , the ABC affiliates play the regularly sched

uled ABC program , Chance ofaLifetime. Against this NBC and

CBS competition, the regular ABC program receives ratings in these

cities ranging from 6.6 to 11.7. These are the American Research

Bureau figures

Mr. Cox. Is that a percentage ?

Mr. MOORE. It means that 6.6 percent of the television homes

were turned to that program .

Senator POTTER. Îs that a pretty good rating ?

Mr. MOORE. No, that is not, Mr.Chairman, for a prime entertain

ment show. The highest rating a program ever receives, normally

a top program may be in the sixties or fifties ; 20 to 30 is very fine,

but I think when it gets down below 10 there is a sign the public

doesn't appreciate the program very much.

In Seattle , the ABC station ran an independent film instead of

Chance of a Lifetime. Now , with the networkprogramgetting rat

ings of 6 to 11, an independent film , and it is a fine one, Death Valley

Days, got a rating of 32.9, almost 5 times the average rating which
thenetwork program receivesunder similar competitive conditions.

In Dayton, Ohio, the CBS affiliate plays the program Highway

Patrol at 9 p. m. Tuesdayin place of the regularly scheduled CBS

network program Meet Millie . The independent program Highway

Patrol receives a rating of 39.9, almost double the average rating

which Meet Millie receives against identical competition in several

other 2-station markets.

In the case of the NBC program , Kraft Theater, at 8:30 Wednes

day night, the rating of the independent film Waterfront which the

NBC affiliate in Houston plays instead of Kraft Theater against the

same competition which Kraft Theater faces in 17 other3-station

markets, is 32.8. This is higher than the Kraft Theater rating in 16

of the 17 similar markets, and is approximately double the average

rating of Kraft Theater in these markets.

In other words, when we have a choice of 2 or 3 network programs

which get pretty good ratings, we never know whether this is because

the public likesthem or it is a default rating for lack of anything bet
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ter. Put in another show , and it often happens that the network

rating is doubled or tripled on the basis of quality.

Senator POTTER. If you have 2 mediocre shows on the 2 network

stationsin a 2 -station market, there isn't much competition.
Mr. MOORE. That is when pinochle comes back into vogue. [Laugh

ter.] There are half hours during the week when I am surprisedas

many people watch television as they do. That is why we want to

stimulate more competition .

As another indication of the great wealth of creative talent which
lies outside the networks, consider the many programs which are

broadcast on a network as a purely mechanical service. I refer to

programs developed or owned by outside packagers or advertisers

which go on the network simply because the networks control the

best viewing time, and because the quality of these shows is so high

that the network companies saw greater advantage in accepting them

than in reserving the time for programs produced by the networks
themselves. These include such programs as :

The $ 64,000 Question Your Hit Parade

Lassie Omnibus

Now, each of those programs, just 2 weeks ago, won the Emmy

award of the Academy of Television Arts and Sciences as the finest

program in its category. Not one of them is a network creation.

Neither are :

Rin Tin Tin United States Steel Hour

The World Series Ford Theater

The Groucho Marx Show The Lawrence Welk Show

Robin Hood Wednesday night fights

Four Star Playhouse

Programs like these are obviously successful despite the factthat

they are created, produced, and owned by companies or individuals
other than networks. Despite the success of programs like these, the

trend of the network companies continues to be in the direction of

insisting upon presenting programs which they own or produce.

Thisinsistence may be due to an honest network convictionthat, as

Dr. Frank Stantontold this committee 2 years ago :

We have found by and large that the greatest assurance of * * * quality

programing is for us to do it ourselves.

But with all respect to Dr. Stanton, and to the high quality of many

network -owned shows, the network company has a large financial

bias in favor of using its own programs, and may not be an impartial

judge. And no matter how disinterested the network may be, is it

better to vest this power of choice in the network company than to

vest it in the American public ?

To us it seems inescapable that much of the best entertainment

which could come on television and win public favor is precluded
from doing so because primary control of broadcast time is centered

in three network companies. We believe that there are many pro
grams currently on the air, thanksto the effect of the time options,

which would be rejected by the public if they had a free opportunity

tochoose something else. By the same token, we contend that there
are manyprograms not on the air which would win public favor

if the public had a free opportunity to view the program and reach
its own conclusions.
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In that connection, we believe the case history of the Lawrence

Welk Show is typical of what could happen if competition for time

periods on the air were based on merit alone. The LawrenceWelk

Show is a musicalprogram which for 5 years was presented on KTLA,

a fine independent station in Los Angeles. The huge Los Angeles

audience took the program to its heart, and it was consistently one

of the most popular programs on the air, network or local. There

are three network headquarters in Los Angeles, none of which ap

parently deemed the Lawrence Welk Show to be worthy of network

use. Eventually, however, a sponsor, the Dodge division of the

Chrysler Corp. became convinced that the programwould win quick

popularity throughout the country ifonly it could obtain national re

ſease. Accordingly, the sponsor made direct arrangements with Mr.

Welk to acquire nationalrights to the program and eventually re

ceived network approval tobroadcast the program for 13 weeks as

a summer replacement. The public response was immediate, and

less than a year later the Lawrence Welk Show is the second most

popular program on the ABC network, its audience exceeded only

by the audience for Disneyland.

Mr. Cox. In that connection, Mr. Moore, apparently not only was

there no inclination on the part of the local network agencies in Los

Angeles, butsome opposition in New York. In the television column

in the Washington Post, Jack Minor, the general sales manager of

Dodge, is quoted as follows :

ABC didn't want the Welk show. The network said that orchestras and

TV didn't mix. I insisted that Welk was an exception . ABC wouldn't budge.

Finally, I threatened to cancel sponsorships of our other two shows, Danny

Thomas, and Break the Bank. Things looked bad at first. The show had a

low rating but it just kept going up and up.

Now, is this a case where there is too much influence and control

by the network heads ?

Mr. MOORE. I have great respect for the network heads, but it is

obvious from this situation that any system that places the viewing

habits of the public in the hands of three network heads is completely

inconsistent with the principles of this country. We cannot delegate

this greattelevision medium to three companies. Apparently thena

tional public loves Lawrence Welk's music, but the public was de

prived of this opportunity to see and hear this program until this

past season because no network chose to present it. How manymore

Lawrence Welks would emerge if broadcast time were open to all

comers instead of being open only to those who meet the approval of

a network company ?

If a network company presents programs of a quality which the

public appreciates,there isample evidence that such programswill
win both clearance and audiences on their own merits. If a network

company presents an inferior program ,it is not entitled to compulsory

clearanceto drive out a programwhich the public might like better.

LACK OF JUSTIFICATION FOR THE TIME OPTION AND MUST -BUY

Now we come to the question of the economic aspect of a change in
regulations governing time options.
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Time options

The network companies will undoubtedly argue that any elimina

tion of time options,or even a reduction in the number of hours subject

tooption, will not only destroy network broadcasting, but will destroy

television broadcasting as we know it today.

Before dealing with this argument on its merits, it is pertinent to

note that the networks made the same argument once before, and were

proven wrong by subsequent events. The networks made the same

argument against the limitations onthe time option which the FCC

imposed when it issued the present chain broadcasting regulations in

1941. These regulationsmadetime options nonexclusive against other

network companies, and required 56 days' noticeof exercise instead

of the 28 days' notice which was the practice at that time. The net

work companies soughtcourt injunctions against the 1941 regulations,

and the presidents of NBC and CBS submitted sworn affidavits in

supportof the injunctionpleas.

President Trammell of NBC swore that the nonexclusive feature

would result in “making it financially and physically impossible to
handle a sufficient volume of business to supportthe existing programs

of the network organization .” He sworethat the requirement of 56

days' notice “ will have the practical effect of an absolute prohibition
against network optional time.” He swore that “the inevitable con

sequence ” of the option -time restrictions “ will be the destruction of

nationwide network broadcasting to the irreparable injury of NBC .”

President William S. Paley ofCBS swore that making the option

nonexclusive against other network companies will make the clearing

of timefor the arrangement of a national network program an almost

impossible task .” He swore that the requirement of 56 days' notice

would mean that "network broadcasting will be working under an

unnecessary handicap which will weakenit in competition with other

media and cause it to lose important business.”

The history of radio and television network broadcasting since the

1941 regulations were issued shows how fallacious were these sworn

predictions of doom. In radio, combined network time sales rose

from $ 79,621,534 in 1941 to $ 126,737,727 in 1946. In television, as

we have seen , NBC and CBS are still in business. They are still able

to clear time , saturating afull 96 percent of the prime evening hours

on their major affiliates. CBS has just reported the greatest profit in

its history. Television is gaining advertising business, not losing it

to other media, as Mr. Paley predicted in 1941. According to today's

issue of Broadcasting- Telecasting, Mr. Paley and Dr. Stanton have

just announced that CBS-TV is now “the largest advertising medium
in the world ."

I do think we should concede that these latest statements from

NBC and CBS were made from factual information, while I think

the earlier sworn statements were made on information and belief.

Now any newnetwork company predictions as to the effect of

abolishingor limiting option time should be viewed with correspond

ing skepticism , fully mindful of the predictions made in 1941 on

exactly the same issue.

The primary network company argumentin support of the time

option is that programs must be simultaneously broadcastthroughout

the country. This is often necessary for live programs. But approxi
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mately half thenetwork programs during prime viewing time are on

film . And we feel there are sure signs thatthatpercentage is grow

ing. There is no practical need whatever to broadcast a film program

simultaneously throughout the country. Moreover, with the advent

of electronic tape, wecan assume the same will be true with regard

to live programs.

Mr. Cox. By that you mean they have the option of releasing them

simultaneously or filming them, at the same time they go out over

the air, for later release in other markets ?

Mr. MOORE. Yes, Mr. Cox; film has proved, for all but special events

and very rare types of programs, a completely acceptable form of

presenting the program . In fact, a little better. The top programs

over the last few years have been on film . In the case of alive broad

cast, the Kinescope recording, which is required for adelayed broad

cast elsewhere, has not been quite as satisfactory as film . But mag

netic tape may give us virtual live quality in the reproduction of a

show, so then it could be scheduled to suit the convenience of any

town. That,of course, would not be true of the political conventions

or the World Series or programs of that type.

Where simultaneous broadcasting is necessary for a live program ,

or even for a film program , time can be effectively cleared bynetwork

companies without relying on timeoptions. For example, a network
company could enter into bilateral contracts with affiliated stations

for firm periods, such as 13,26, 39, or 52 weeks,covering a specified
time period such as 9 p. m. Monday for a specified programsuch as

ILove Lucy. While the network company would bind itself to fur
nish a particular program at the stated time and the station would

binditself to carry the program at the stated time,changes in programs

could be made by mutualagreement, and the station would reserve

its customaryright to substitute an occasional special program of out

standing public importance.

The network company would continue, as it does now, to communi

cate in advance with its affiliated stations with respect to clearance of

programs. There is not the slightest doubt but that affiliated stations

Throughout the country would accept high-quality or popular network

programs for simultaneous broadcasting even if they were not under

the compulsion of a time-option clause. Sporting events such as the

World Series and public -interest events such as political conventions

would win clearance on their merits, as they do now in nonoption time.

The great difference would be that the networks would no longer

be the sole effective means of nationwide clearance. Advertisers and

independent program producers would have alternative means for

distributing programs. They could deal directly with the stations

or with some centralclearinghouse that could communicate with sta

tions as effectively as a network company. It would be a simple mat

ter of setting upa teletype headquarters in New York. The adver

tisers could enter into firm 13-, 26-, 39-, or 52-week contracts of their

own for particular programs with affiliated or individual stations

throughout the country, without fear that during the contract period

the time could be taken away by exercise of a network option .

It is often argued that time options are necessary in order to

enable network companies to assure advertisers that a program can

be placed at a particular time so as to take advantage of the audience
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attracted by the preceding and following programs. This is the so

called audience-flow concept. Even if this concept were valid, it is
questionable whether for particular advertisers or for advertisers as

a whole, it outweighs the limitations on access to television stations

that the time option system imposes. In fact, however, the audience

flow concept is a fiction. Audience ratings and independent surveys

show that the American people watch the television programs they

like and refrainfrom watching programs they dislike, regardless of

what program follows or precedes. The public is not too lazy to turn

the dial; in fact, it takes delight in doing so. Our problem is to give

him something to choose from when he does turn the dial .

In October 1955,for example, the $64,000 Question on CBS was

phenomenally popular. In New York, Los Angeles, Chicago, Se

attle, Atlanta, Houston, Providence, and Dayton its ratings ranged

from 44.5 ( in Houston ) to 59.5 (in Chicago ) . However, the pre
ceding program , featuring Red Skelton, had ratings ranging from

32.4 ( in Dayton) down to 14 ( in Houston ). The highest rating
in any of these cities for the show which followed the $64,000 Ques

tion was achieved in Atlanta ,not by a CBS network program but by
an independently produced film program . In other words, the audi

ence didn't go for the network show ,butthe station put in a program

the public wanted to watch, and they had the audience. I think if we

feelthat the American public will stay with a show because they liked

the show which preceded it, we are underestimating their intelligence

severely.

Any survey of audience habits, whether based on ratings or on in

terviews of across section of the public,would show that the primary

factors determining the number of people who watch a television pro

gram are ( 1 ) the quality of the program ; ( 2 ) the quality ofprograms

on other television channels at the sametime; and (3) the quality of

available nontelevision entertainment at the same time. Not what

went before or what went after.

Even if there were any validity to the audience-flow argument of

the network companies, it is a principle that is economically and le

gally indefensible. It is essentially an argument that a network com

pany can assure to an advertiser a larger audience than the program

itself would ordinarily merit because it can capitalize on a captive

audience obtained by the quality ofa preceding program . On this

theory, the time option becomes a device that enables the network

companies to sell time for inferior programs, and to give these in

ferior programs an unfair competitive advantage over other pro
grams exhibited at the same time , which the inferior program could

not obtain on its own merits .

The must-buy

The usual justification offered for the must-buy policy is that the

network can only retain its affiliations with television stations, and

obtain sufficient revenue to produce high-quality programs, if each

network program is distributed to all of the affiliated stations on the

must-buy list, and the advertising sponsor pays for time on all such

stations.

The short answer to this argument is that the American Broadcast

ing Co., which does not follow the must-buy policy, is a successful,
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and increasingly successful, network. It is therefore clear that the

must-buy policy is not essential to the success of a network

It may be true that ABC is not yet as strong a network as NBC

and CBŠ It may also be true that the must-buy policy adds to the

profits of NBC and CBS. But, if these are the facts, they prove

merely that the must-buy policy is an exercise of monopoly power by

the dominant network companies. It is not a policy that must be
followed to achieve network success, but it is a policy that can be

used by a strong network company to compel advertisers to purchase

station time on stations that the advertisersdo not want.

If further proof is needed, consider the situation in radio. If the

must-buy policy is essential to achieve network success in television ,

the same must be true to achieve network success in radio. For some

time, the NBC and CBS radio networks did follow the must-buy

policy. In recent years, however, the number of radio stations in all

markets has increased to a point where some advertisers prefer to deal

with unaffiliated stations rather than to buy the entire NBCor CBS

must -buy network . As a result, NBC and CBS have recently aban

doned the must-buy policy for their radionetworks.

Mr. Cox. Well, isn't it true, though, that perhaps having aban

doned must-buy in radio networking, they are not doing so well in

radio at the present time as they are in television, from the standpoint

of revenue ?

Mr. MOORE. They are not doing as well, but I think primarily the

reasons relate tothe advent of television. When they were not doing

as well, they had to give up the must-buy because they did not have

the economic monopoly power to enforce it.

It is our view that the must-buy arrangement can only be used

when it can be forced upon the advertiser . When advertisers were

standing in line to buy radio time, the major networks had a must-buy

policy, but when the advertisers began to look around to buy other

media instead of network radio , the networks said “ No more must

buy ; wewillbe reasonable . "

Mr. Cox. Also thecostof network programing is much greater in

television than in radio, I would assume ?

Mr. MOORE. Well, I am not sure I get the connection there. The

cost of television, of course, is a great deal higher and the cost of time

is higher, and the must-buy arrangement can be imposed apparently

by a network when it is a seller's market, when the customers are

fighting to get time. That is when the conditions can be fairly stiff.

That was true in radiowhen radio network time was in greatdemand.

As radio network time became less valuable to the advertiser, the radio

networks were no longer able economically to impose the must-buy
clause upon the advertiser ; so they gave it up.

Mr. Cox. Well, you would feel, would you, that even with very er

pensive network programing, if the network produces a program of

a truly desirable type it will have no difficulty either in finding a

single advertiser who wishes to advertise in these many markets or

in putting together a combination of advertisers whowould be willing

to pay to get this out to a sufficiently broad coverage ?

Mr. MOORE. I would think that within the framework of those 18

advertisers I mentioned who were the top advertisers — General Mo

tors, the great soap companies -- there are more than enough big adver
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tisers who will readily buy at the minimum of the must-buy list and

buy fine programs like the NBC program, Wide Wide World , a won

derful show sponsored by General Motors. I think General Motors

puts the program into a greatmany more markets than the must-buy

fist . Weare concerned with the medium -sized advertiser, who might

want to buy a less expensive program which would not require that

big a clearance to support it. Or there are other ways thatthe prob
lem can be solved. There is an exception to the must -buy list on the

NBC network today, the Life of Reilly. An eastern oil company spon

sors it and itdoes not have distribution in the West, and in thatcase

NBC has made arrangements not to enforce the must-buy. But it is a

good program and they sell the program on a syndicated market-by
market basis in the West.

Senator POTTER. Of course with your must-buy policy you are freez

ing out advertisers that would use the medium oftelevision to adver

tise their products. You tie up 50 main markets in the country with 1

advertiser, and a smaller advertiser that might want to localize his

product in certain regions of the country is frozen out. That is not

true in radio. In radio he has ample facilities by which to advertise

his product.

Mr. MOORE. There is great flexibility in radio, Mr. Chairman. I

think that is the point inherent in what Mr. Weaver said. Television

is so vital a necessity for selling goods that if we have a system that

precludes competitive use of television — equal access to television by
the medium -sized and smaller companies, as he put it — they will go

out of business, literally go out of business. The must-buy is one of

the barriers to effectivecompetitive use by medium -sized advertisers.

Yet, within the ranks of the big advertisers, in myopinion , if the net

works are stimulated to produce more and moreWide Wide Worlds

and Richard III's,and Disneylands, there will be plenty of good spon

sors to take the full exposure voluntarily.

Now,as far as the stations themselves are concerned, the must-buy

lists ofNBC and CBS cover only about one-third of the stations with

which each network has affiliation agreements. Most of these stations

have a strategic position in a major market. More often than not,

they would probably be taken by the network advertiser regardless

of any must-buy policy. When they are not taken, their strategic

position would enable them to sell the time to some other sponsor for

possibly a better program and at a netrate higher than the network

compensation. Thus, the must-buy policy is not a necessity for the
100 -odd CBS and NBC stations covered . Furthermore, many of the

100-odd affiliates of each network that are not included in must-buy

lists are operating profitably, even though advertisers are not com

pelled to buy their time in order to get onthe network.

THE TIME OPTION AND MUST - BUY VIOLATE THE ANTITRUST LAWS

We now come to the legal side of this problem and the relevance of

the antitrust laws. I was trained as an attorney and did practice , but

I have not practiced law for many years. However, KTTV has con

sulted qualified counsel with antitrust experience, including Prof.

DonaldF. Turner, of the Harvard Law School, who is sitting here

with me. We have been advised by our attorneys that in their opinion
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the time option and must-buy arrangements of the network companies

areper se violations of the antitrust laws.

Ourcounselhave prepareda legalmemorandum in support of their

view that the time option and must-buy arrangements are illegal and

that the chain broadcasting regulations should be amended toforbid
their use. We are submitting this memorandum to the Network

Study Committee of the FCC. I am also submitting copies of the

memorandum to this committee as a supplement tomystatement.

Professor Turner will briefly summarize the memorandum , after I

have concluded my statement, and he will, naturally, be glad to answer

any questions.

There can, of course, be differences of opinion among attorneys on

the legality of particular practices, particularly in the antitrustfield.

The network companieshavecompetentcounsel, and they may believe

that their practices do not violate the antitrust laws. I thinkit would

be helpful and enlightening if your committe would give copies of our

memorandum to the network companies and invite them to submit

the views of their own counsel on these issues.

THE REMEDY

To correct the restrictive and limiting effect of certain network

agreements, we propose a system where the station is free to accept

or reject a program purely on the basis of the station's judgment of

the program's merit . The station, in turn , will be quickly receptive

to the wishes of the public.

This resultcan beaccomplished by three simple amendments to the

existing regulations, which we are proposing to the Network Study
Committee of the FCC.

First: The regulations should be amended to providethat the place
ment of a program or the purchase of time on one station may not be

made contingent on the placement of a program or the purchase of

time on another station. The effect of this amendment would be to

outlaw the must-buy practice and to eliminate its many harmful
effects.

Senator BRICKER. Do you think that is within the power of the

Commission at the present time without amendment of the law ?

Mr. MOORE . Senator Bricker, it appears that the Commission has

regulatory power over the kind of affiliation agreements a station may

make. Those are pretty well covered in the existing regulations. I

would think that if there was any agreement undertaken between a

station and a network for this package deal, this must-buy deal, it

would come within the discretion of the Commission to forbid that.

Senator BRICKER . And the Commission is bound, of course , with full

knowledge of the antitrust laws, to follow their provisions ?

Mr. MOORE. Yes, indeed, sir. As you know, the antitrust laws are

made specifically applicable tobroadcasting by the language of the act.

Second : The regulations should be amended to provide that no

licensee may enter into any agreement or understanding, express or

implied, whereby the broadcast of any program or series of programs

is made contingent upon the broadcastof any other program or series

of programs. The effect of this amendmentwouldbe to eliminatethe

time options and to outlaw the practices of block booking, blind sell

ing, and exclusive dealing.
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Third : In cases where a station fills a high proportion of its pro

gram schedule with programs of a single network source,it might be

difficult from a practical standpointto determine whether this schedule

was a result ofany exclusive dealing arrangement or understanding.

To solve this problem ,we suggest that a third amendment be added.

This amendment would provide that, if during any 52 -week period an

average of more than 75 percent of a station's schedule during any

of 4 segments of the broadcast day consists of programs froma single

outside source — and we are not limiting it to networks — or if during

a 52-week period the station's schedule between 7:30 p. m. to 10:30

p. m . averages more than 75 percent of programs from any single

outside source, this fact shall constitute primafacie evidence of ex

clusive dealing. In such event, the station would be given an oppor

tunity to rebut the presumption of exclusive dealing, and no penalty,

such as suspension or revocation of the license, couldbe imposed until

after hearing. The amendment could also be worded in a way which

would afford appropriate exclusions forspecial events such as national

political conventions, so the station wouldnot be penalized by carrying

that type of program .

Wedoubtthat a network would assert the right to program a yearly

average of more than 75 percent of the affiliated station's schedule

during these particular time segments. Such a contention would not

be consistent with the public interest and with the station's nondelega
ble responsibility to serve its own community. We also believe that

a greatmanyaffiliated stations would welcome theopportunity to have

25percent of their prime evening viewing time free of network -con

trolled programs, so that they could use this desirable time to carry

local orsyndicated programs sponsored by local,regional, or national
advertisers — programs which the station itself feit were the programs

it wanted to present to the area which it served.

I am attaching to my statement a brief summary of these three pro

posed amendments to the Chain Broadcasting Regulations.

Mr. Cox. I take it this third one of creating this presumption of

exclusive dealing is to cover the situation where, with or without a

legal basis for insisting upon time clearance, there might be a danger

that a network would overpersuade its affiliates to carry its programs

in any event ?

Mr. MOORE. Exactly, Mr. Cox. Theoretically, a station could argue

that it just so happened that there wasn't asingle other program other

than a program of his network which he thought was suitable for his

community. That becomesa matterof discretion. There is a point,

though , where it sounds silly. We think 75 percent is a pretty good

cutoff point. If he programs more than 75 percent, it is a fair infer

ence that there must besome understandingthat he accept that much

or lose his affiliation. He could rebut it, though.

Senator POTTER. Certainly if independent stations control 100 per

cent of their time, the affiliated stations could find programs for 25

percent of their time ?

Mr. MOORE . I couldn't agree with you more, Senator Potter. I think

25 percent is a very modest reservation, but it certainly gives the sta

tion,and all of thepeople I am talking about, including the friendly

public, a better crack at seeing better television .

Mr. Cox . And you would feel, would you, that that would give

enough incentive to the continued production of independent pro

75589—57-pt . 4 4
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grams, that you would have competition with network programs,that

there wouldbe the possibility for independent stations to find suitable

programing, and so on ?

Mr. MOORE. I think so, Mr. Cox, because bear in mind that along

with the 75 percent limitation, the repeal of block booking or time

option would become effective. If a very fine nonnetwork program

comes up , the network has an incentive to clear up to 75 percent, so

they should do their darnedest to keep improving their programs

and win clearance, because if they don't, other sources of talent may

come in and the network could end up with less than 75 percent. So

within that area we have a constant healthy competition where the

only test is who delivers the best program , and I think that is a pretty

fine way to run our industry.

Incidentally, I should point out that this is no straightjacket. It

doesn't mean75 percent every night. It is a yearly average. A stå

tion could be heavy on network programing on a particular night, if

their programs were the best, and have local programing more than

25 percenton another night. It gives tremendous flexibility to the

network, the station, and the advertiser, and more choice to the

public.

CONCLUSION

Now, in conclusion, we believe that an independenttelevision sta

tion can get along withoutany artificial aid if,as Dr. Stanton said, it

possesses the capacity for “ self-reliance, good management, and plain

hardwork. " Wedonotcomehereseeking an arrangementwhereby

KTTV begiven access to network programs. We do object, however,

to restrictive agreements imposed by the network companies on

their affiliated stations and on advertisers, which have the effect of

preventing us from acquiring good nonnetwork programs.

SenatorBRICKER. I would like to have Professor Turner give at

tention, when he presents his paper this afternoon, orwhen he does, to

the question of the public utility aspects of the broadcasting business

and the network operations. Certainly if there is anything in our

country that ought tobe charged with the public interest it is the

television industry. They are, assuming that the local broadcasting

stations are of a public character and charged with a public interest,
and therefore subject toregulation .

They are dependent, Ithink, as has been shown here, upon the pro

graming by the networks, by the overall power which they have,

economically, over industry and over their subsidiary stations, affi

liated stations, as well as indirectly over the independent stations.

Now, if you are going to charge them with a public interest, I do not

see why the ordinary public utility rules should not apply to that,

justthe same as it does to any other public utility. Here is something

in the nature of a natural monopoly . They are using something

of great public interest, the airwaves. They are dealing with public

opinion also. They aredealing with the economic aspects of all in

dustry of our country. They can make or break any industry . They

can make or break any station. The power is so great that I think

if ever there were a duty for the Government to exercise public utility

regulation — and it is an essential responsibility of the Federal Gov

ernment in this case because of crossing Statelines — it should be in
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this industry. I can't see any other answer to it. You ought to have

the same opportunity as anyother station to get a network program .

I would like to have you give some consideration to that when you

make your presentation .

Mr. TURNER. I would be happy to do SO, sir.

Mr. MOORE. I would like to make one comment now, Senator

Bricker. We thoroughly agree that the television industry is affected

with a public interest. Since we havea scarcity medium, even with

more channels, there will still be a limit on competitive opportunity.

The essence, to me, of what the Government, whether it is Congress

or an administrative body, should provide to this public industry is

the absolute assurance that it is competitively open to all, and that no

special monopoly controls it .

Senator BRICKER. That is certainly what I was driving at.

Mr. MOORE. Right. We believe that every segment of the television

industry, including the network companies, will get along best if the

industry is freed from restrictive agreements which compel stations

to accept programs, and compel advertisers to accept station time,

thatmightnotbeaccepted on their ownmerit.

I am sure we all have enough faith in the resourcefulness and abil

ity of the network companies to believe that they can hold their own

under a system of free competition.

Senator BRICKER. If they can't, thereis no place inour American

society, if we are to remain a free society, for that kind of thing.
Isn't that the protest?

Mr. MOORE. Yes, indeed. As long as we would permit agreements

which allow one program to reach the people which might not be the

best program, where the better program is prevented by those agree

ments from reaching the people, we have a situation which will never

permit the true use of this medium , in my opinion, the true develop

ment of it. Iguess we have learnedby now that the way this country

develops in all its areas of activity isby the stimulus and inventive

ness of people who compete with each other to be there first and best,

and that is what we at KTTV are looking for to come to our television

industry.

We should also have enough faith in the principles of free com

petition to believe that if network programs and individually pro

duced programs can compete fairly with each other, the quality of

both will improve. As overall program quality improves, television's

audiences, and advertising revenues which make great television pos

sible, will both increase. The full play of competitive forces is bound

to benefit the entire television industry and its most important cus

tomer, the American public.

Gentlemen, you have been very indulgent in permitting me to make

this long statement. It represents a point of view to which we have

given great thought for 7 years, and we from California so sincerely

appreciatethe time you have given us.

Senator POTTER. Mr. Moore, I want to commend you for your state

ment. I think it is one of thebest statements that has been presented

to the committee. It reflects a great deal of thoughtfulness on your

part, and many of the points that you have raised here I know the

committee will give serious consideration to. I believe at this time
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we will have Dr. Turner's brief inserted in the record , following your

statement, and also your appendix A.

(The documents above referred to are as follows:)

APPENDIX A TO STATEMENT OF RICHARD A. MOORE

RELIEF NEEDED TO PROVIDE FAIR COMPETITIVE OPPORTUNITIES TO INDEPENDENT

TELEVISION STATIONS AND INDEPENDENT PRODUCERS OF TELEVISION PROGRAMS

It is essential, in order that the television industry may be operated free of

restraints that violate the antitrust laws and the competitive principles of the

Communications Act, that television stations and program producers be given

free and direct access to each other without being forced to deal through the

network companies.

The first step in this direction is to provide the following items of relief :

1. Prohibit television stations from granting time options to network
companies ;

2. Abolish the must-buy policy followed by NBC and CBS ; and

3. Require television stations not to accept programs exclusively from

one network company or any other single program source, particularly

during the prime viewing hours.

These forms of relief can be granted by amendments of the Federal Com

munications Commission chain -broadcasting regulations as follows :

1. Prohibition of time options

To abolish the time option, section 3.658 (d ) of the regulations should be

amended to forbid any form of option under which a station agrees in advance

to clear time for a network program or in any way to permit a network company

to clear time on terms more favorable than those granted or offered to any

other source of programs.

The Commission's authority to issue such a regulation is clear. Language

similar to that of section 3.104 of the regulations proposed in the May 1941 report

on chain broadcasting would be appropriate. This language reads as follows:

" No license shall be granted to a (television ] broadcast station having any

contract, arrangement, or understanding, express or implied, with a network

organization which prevents or hindersthe station from scheduling programs

before the network finally agrees to utilize the time during which such programs

are scheduled , or which requires the station to clear time already scheduled

when the network organization seeks to utilize the time.”

2. Abolition of must-buy policy

To end the must-buy policy of CBS and NBC, a new subsection should be

added to section 3.658 prohibiting a station from being a party to direct or

indirect arrangements with other stations, or with an affiliated network com

pany , under which the station, or the network company on its behalf, refuses

to clear time for an advertiser unless the advertiser agrees to purchase time on

one or more separately owned stations.

The Commission clearly has power to impose such a regulation. The Com

mission has authority to forbid the inclusion of particular terms in affiliation

agreements between licensed stations and network companies, and has exer

cised this authority, in section 3.658 of the existing regulations, to prohibit six

different types of provisions in affiliation agreements. The must-buy policies of

NBC and CBS, as presently applied, are clearly based on an express or implied

understanding between the network company and the affiliated stations of the

must -buy list that forms a part of the affiliation arrangements between them.

The making of such arrangements can therefore be prohibited by the Commission .

The proposed new subsection of section 3.658 might read as follows :

" No license shall be granted to a television broadcast station having any con

tract , arrangement, or understanding, express or implied, with one or moreother

television broadcast stations or with a network organization, under which such

station ( or the network organization on such station's behalf ) refuses to clear

time for a sponsored television program unless the sponsor agrees to purchase

time for the same program on one or more separately owned television broadcast

stations."
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3. Prevention of exclusive dealing with a single program source

To prohibit exclusive dealing relationships between a television station and any

outside programing source , section 3.658 ( a ) of the regulations, which now for

bids a station to enter into arrangements with one network company that directly

or indirectly prevent the station from accepting programs of other network com

panies, should be expanded so as to forbid a station from entering into any direct

or indirect exclusive dealing arrangement with any single outside program source.

The section should also state that it is prima facie evidence of an exclusive deal

ing arrangement for a station, during any segment of the broadcast day, or

during the prime viewing hours of 7:30 to 10:30 p. m. , to devote more than 75

percent of its time to programs from a single program source.

In order to give the station flexibility in accepting unusually good or unusually

important programs from a single outside source, the percentage could be com

puted on an average basis during each 52 -week period, and special exceptions

could be made for major public events such as political conventions.

The purpose of this regulation would be to assure reasonable access to the

market for all program sources by preventing the existing economic power of the

network companies, or the future economic power of any other outside program

source, from being used to compel stations to accept programs on an exclusive

dealing basis from a single outside source.

The75 -percent prima facie evidence test would be based on a presumption that

when a station takes more than this percentage of programs from a single source

over a 52 -week period, it is responding to excessive economic pressure from this

source and is abdicating its local responsibility for program selection. The pre

sumption would be rebuttable,and the Commission would not have authority to

suspend or revoke a station's license until after a full hearing, at which the sta

tion has the opportunity to prove that it is selecting each individual program on

its competitive merits, as compared to the merits of other programs available for

the same time period, and is not abdicating its local responsibility by entering into

a direct or indirect exclusive dealing arrangement or course of conduct with a

single outside program source.

There are a number of statutory and regulatory precedents for fixing a particu

lar percentage point as the place where the burden of proof shifts from one

party to the other. For example, section 9 of the Investment Company Act states

that " control” shall be presumed when any person owns more than 25 percent

of a company's voting securities, but that the presumption may be rebutted by

evidence. And section 2 of the Public Utility Holding Company Act states in effect

that ownership of 10 percent of the stock of a public-utility company shall make

the owning company a “holding company, " unless the owning company presents

proof of other circumstances establishing that it is not a "holding company."

And 75 percent appears to be a reasonable point at which to shift the burden of

proof on exclusive dealing since there is good judicial authority that it consti

tutes exclusive dealing for a buyer to followthe practice of purchasing 80percent

of its requirements from a single supplier ( United States v. Richfield Oil Corp.,

99 F. Supp. 280, 295 ( S. D. Cal. , 1951, affirmed 343 U. S. 922 ( 1952) ) .

The proposed amendment of section 3.658 ( a ) might read as follows :

“ No license shall be granted to a television broadcast station having any ex

clusive contract, arrangement, or understanding, express or implied, with a net

work organization or other producer or distributor of programs under which

the station is pevented or hindered from , or penalized for, broadcasting the pro

grams of any network organization or other producer or distributor of programs.

Proof that a station, during any segment of the broadcast day ( 8 a. m. to 1 p . m.;

1 p . m. to 6 p. m.; 6 p. m. to 11 p. m.; 11 p. m. to 8 a. m. ) or during the period

7:30 p. m. to 10:30 p. m., has devoted an average of more than 75 percent of its

time over a calendar year to broadcasting the programs of any network organiza

tion or other producer or distributor of programs shall be prima facie evidence of

the existence of a contract, arrangement, or understanding, express or implied,

prohibited by this subsection In computing this percentage no account shall be

taken of time devoted to broadcasts ofpublic events, news summaries, and major

sports events, regardless of the identity of the program producer or distributor."
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MEMORANDUM CONCERNING THE NEED FOR AMENDING THE FCC's CHAIN BROAD

CASTING REGULATIONS TO PREVENT VIOLATIONS OF ANTITRUST LAW IN THE
TELEVISION INDUSTRY

Supplement to statement of Richard A. Moore, president, KTTV, Inc., before

Senate Committee on Interstate Commerce, March 26 , 1956

INTRODUCTION

Summary of the problem

1. Television broadcasting is carried on under subpart E of the Federal Com

munications Commission's Rules Governing Radio Broadcast Services ( 47 C. F. R.,

ch. 1, pt. 3 ) . These rules include sections known as the chain broadcasting

regulations, which state that a station license or renewal will be denied if cer

tain arrangements exist between the station and a network with which it is

affiliated, but will not be denied because certain other arrangements exist

between the station and the network .

2. The chain broadcasting regulations applicable to television ( sec. 3.658 )

are the same as the chain broadcasting regulations applicable to AM radio

broadcasting ( secs. 3.101–3.108 ) . These regulations for AM radio were issued

by the FCC in 1941, long before television reached full development, and have

been amended since then only in minor respects.

3. Radio stations in any area are plentiful, while TV stations in any area are

scarce. Whereas a great many radio stations with substantial audiences

throughout the country are not affiliated with networks, most of the TV stations

with substantial audiences are affiliated with 1 or more of the 3 national tele

vision networks.

4. There is increasing evidence that under the mantle of the chain broad

casting regulations, the three national network companies have worked out

contractual arrangements and understandings with separately owned affiliated

stations under which the network companies select and distribute most of the

TV programs broadcast by most of the separately owned TV stations during the

prime viewing hours of the day and night.

5. This domination has had damaging and destructive effects on other segments

of the industry, particularly on

( a ) the independent producers of television programs, who can effectively

achieve national or regional distribution of their programs only by dealing

with the network companies, which produce programs of their own and

usually give their own programs preference in the competition for advertising

sponsorship ;

( b ) the advertisers, who can generally purchase prime station time on a

national or regional basis only by dealing with a network company and

therefore must buy the programs selected by the network company, at the

times selected by the network company, over the stations selected by the

network company, and consequently, even though they may prefer a dif

ferent program at a different time over a different list of stations, have no

way to make their economic choice effective ;

( c ) the independent stations not affiliated with any network , who, be

cause the independent producers must distribute their programs through

the networks to obtain national distribution , are restrained from buying the

desirable programs and therefore restrained from selling program time to

national and regional advertisers.

6. In short, the independent program producer must dispose of his output

primarily through the very network companies that are competing with him in

program production, the advertiser must buy TV advertising time primarily

from the network companies, and the independent station , the independent

program producer and the advertiser are deprived of any effective means of

arranging national or regional distribution by dealing with each other .

7. As a further result, the public is steadily and increasingly being denied

access during the prime viewing hours to any but network distributed programs,

selected by the heads of the three network companies in New York.

Questions presented

1. Does the network dominance described above result from practices and

agreements that are in restraint of trade and violate the Federal antitrust

laws ?

2. Does the network dominance achieved by these practices constitute an

illegal attempt to monopolize in violation of the antitrust laws ?



TELEVISION INQUIRY 1521

3. Do the 1941 -model chain broadcasting regulations, originally designed for

radio broadcasting, adequately protect against such violations ?

4. Do the regulations otherwise adequately protect the public interest in free

competition in television broadcasting in 1956 ?

5. If the answer to questions 3 or 4 is in the negative, what changes in the

chain broadcasting regulations should be made ?

Summary of conclusions

1. The Communications Act makes interstate radio and television communi

cations specifically subject to all the antitrust laws ; and in addition, free com

petition in radio and television is a basic objective of the act .

2. The structure and practices of the television broadcasting industry are

similar in all essential respects to the former structure and practices of the

motion-picture industry that the Supreme Court ruled in 1948 to violate the

antitrust laws.

( a ) Just as the major movie firms produced or controlled the bulk of

feature motion pictures, the three major network companies produce or con

trol the bulk of feature television programs.

( 6 ) Just as the major movie firms owned or had affiliation agreements

with the principal movie theaters throughout the country, the network com

panies own or have affiliation agreements with the principal TV stations

throughout the country.

( c ) Just as the movie firms pumped their pictures through the theaters

on a block booking and blind selling basis (United States v . Paramount

Pictures, Inc., 334 U. S. 131 ) , the network companies block book and blind

sell their programs through their affiliated stations under time option

contracts requiring the stations to clear the prime viewing hours of the

day for network programs only.

( d ) Just as the strong motion picture theater chains illegally compelled

independent distributors to book their weak theaters as a condition of

booking their strong theaters, to the detriment of the independent com

petitors of the weak theaters in the chain ( United States v. Griffith , 334

U. S. 100 ) , the network companies illegally compel advertisers to purchase

time on a must-buy list that includes both strong and weak stations, to

the detriment of the independent stations competing with the weaker net

work stations , and of advertisers who cannot afford to pay for such a

large package. Furthermore, the must-buy policy is a collective refusal

to deal by the network company and its affiliates, and is illegal under the

rule of United States v. First National Pictures , Inc. ( 282 U. S. 44 ).

( e ) Just as the combined control of the major motion picture firms over

movies and theaters deprived the independent movie producer and the

independent theater owner of a fair opportunity to compete with the major

producers and their affiliated theater chains ( United States v. Paramount

Pictures, Inc, supra ) , the combined network control over TV programs

and stations deprives independent TV stations and independent TV pro

gram producers of a fair opportunity to compete with the major network
companies and their affiliated stations.

3. No pertinent fact in the television industry saves the present TV network

arrangements from violating the antitrust laws, in the same way that the

former structure of the motion picture industry was held to violate the anti

trust laws. The time-option and must-buy arrangements between network
companies and affiliated stations are clearly illegal restraints of trade under

section 1 of the Sherman Act. Through the use of these illegal practices, the

network companies have achieved an illegal monopolization of trade or commerce

under section 2 of the Sherman Act.

4. Whether or not these anticompetitive practices violate the antitrust laws,

the Federal Communications Commission has the authority to prevent them

in order to carry out its statutory duty to protect the public interest in competi

tive TV broadcasting.

5. Since the anticompetitive situation described above has grown up under

the 1941 AM radio -type chain broadcasting regulations now applicable to TV

stations, it is obvious that these regulations no longer protect the public

interest, convenience, and necessity in free competitive television broadcasting.

These regulations neither authorize nor forbid the illegal must-buy arrange

ments now in force. They specifically sanction an unreasonably extensive use

of time-option agreements between network companies and their affiliates, and

while they do not permit the option to be enforced against the programs of other
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networks, they do permit it to be enforced against any producer, distributor,

or sponsor of programs for national, regional, or local broadcasting.

6. The Federal Communications Commission should therefore terminate the

anticompetitive practices described above, by issuing rules requiring network

owned and network-affiliated TV stations not to follow these practices, and by

requiring such stations to follow other practices that will promote free com

petition in television broadcasting.

7. The remedies required to restore effective competition are essentially the

same as those applied by the courts to the movie industry, namely :

( a ) The elimination or restriction of all block booking and must-buy

arrangements , such as option time provisions in network -station contracts

and minimum lists of network stations that must be purchased by adver

tisers, and

(b ) A prohibition of any type of exclusive dealing arrangement between

a network company and independently owned affiliated stations that pre

vents the station from acquiring programs from other sources, particularly

for showing during prime viewing time.

Proposed methods of applying these remedies appear in section VIII of this

memorandum.

DISCUSSION

I. STRUCTURE OF TELEVISION INDUSTRY

The television industry consists basically of four segments :

1. Stations which broadcast programs and sell to advertisers the right

to intersperse commercials,

2. Producers of the programs,

3. Distributors of programs, and

4. Advertisers who pay for station time during or between television pro

grams, so that their commercials can be seen and heard by the consuming

public.

Some organizations engage in activities that cover more than one segment

of the industry. The network companies, for example, are actively engaged in

the operation of stations, the sale of time, and the production and distribution
of programs.

In addition to the four basic segments, there are various types of middlemen

who perform specialized liaison service among the basic segments , such as na

tional spot representatives, syndicators, station representatives, advertising

agencies, etc.

The commodity or service that a television station sells is its circulation

the people whom it persuades to tune their television sets to the channel on

which the station is broadcasting. The size of the listening audience of a sta

tion depends ultimately on the station's ability to broadcast programs that in

terest the people who have access to television sets . The income of a tele

vision station depends on the station's ability to persuade advertisers that

enough potential customers tune in to the station's signal, so that it is profitable

for the advertisers to buy time on the station for sponsorship of a program or

for a spot announcement.

The advertiser is interested in having his appeal to the consumer reach as

many eyes and ears as possible at the lowest possible cost. One measurement

of circulation is in terms of cost per thousand - the rate charged for time by

the station divided by the number of television sets in the market area in which

the station's signal is received. The effective circulation for a particular pro

gram is measured by the percentage of the total television sets in the reception

area that are actually tuned in at the time the program is on the air. This per

centage figure is known as a rating.

The greatest potential audience exists at certain hours — principally the prime

viewing time beginning with the return of children from school, the return of

the worker from his job , and the end of chores for the housekeeper, and ending

with bedtime. But at all hours, the income of the station, derived from sale of

time to advertisers, depends on the quality of its programs, compared with the

quality of competing television programs and programs offered by competing

media such as radio, motion pictures, and sports events.

Within the framework of these general marketing principles the television

industry has developed a complex structure, much of it patterned on the pre

existing radio industry and some of it distorted by technical limitations, such

as the shortage of broadcasting channels. The basic unit, both practically
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and legally, is the local station . Evaluation of television business practices

and official regulations must begin with consideration of their effect on this

basic unit and its ability to serve the public .

Television station

A television station consists fundamentally of physical facilities - studio,

cameras, and transmission devices, and a staff consisting of technicians, pro

gram talent, program producers, sales representatives and executives.

Television stations may be owned by individuals, partnerships or corporations.

They operate under licenses granted to their owners by the Federal Communi

cations Commission for 3-year periods under section 307 of the Communications

Act of 1934 (47 U. S. C , sec. 307 ) . Each station operates on a 6 megacycle

channel or wavelength . During the developmental period shortly before World

War II and in the first few years after the end of the war, all stations were

licensed to broadcast in the very -high -frequency (VHF ) band of the radio spec

trum . Beginning in 1952, licenses were granted for operation in the ultra

high-frequency ( UHF ) band. There are now 82 channels, of which 12 ( Nos.

2-13 ) are in the VHF band and 70 ( Nos. 14-83 ) are in the UHF band.

Licenses are granted for TV stations under an allocation of channels to par

ticular areas made by the FCC in April 1952. At that time there were 108

television stations in operation , all of them VHF. As of November 5, 1955, there

were 453 stations on the air, of which 346 were VHF stations and 107 were

UHF stations : 437 were commercial and 16 were noncommercial.

It has been estimated that about 38 million homes in the United States have

television sets, of which about 7,500,000 are equipped to receive UHF.

Under the Commission's allocation plan, New York and Los Angeles have

7 commercial VHF assignments and 1 or more UHF commercial assignments.

Chicago, San Francisco -Oakland, Washington, Minneapolis-St . Paul, and Denver

have 4 VHF and 1 or more UHF. Detroit (counting a channel in Windsor, On

tario ) , Dallas-Fort Worth , San Diego ( counting 2 channels in Tia Juana,

Mexico ) and Phoenix ( counting a channel in Mesa ) also have 4 commercial

VHF assignments. Of the top 100 markets, there are thus only 11 with 4 or

more VHF assignments and 33 with 3 or more VHF assignments.

In areas where there are two or more VHF stations, UHF stations are finding

it difficult to survive because the public is not buying UHF converters for

existing VHF sets, or new television sets equipped for UHF reception. The

result is that although VHF and UHF channels are technically available in

sufficient quantity to permit a broad base of competitive stations, there are in

practice severe limitations in many areas on the number of stations that the

existing sets in the area are equipped to watch .

MostTV stations do not operate as tndependent units. Many are under com

mon ownership, and most are affiliated by contract with one or more network

organizations.

Television networks

The term “ network ” is not defined in the Communications Act of 1934 nor in

the regulations of the Federal Communications Commission. The act uses the

term “ chain broadcasting" and defines it in section 3 ( p ) as the "simultaneous

broadcasting of an identical program by two or more connected stations.” The

rules of the FCC use the term "network organization ” ( see, e . g. , sec . 3.658 ) ,

but do not define it except by reference to the Commission's 1941 report on

chain broadcasting which , in turn , described but did not define " national" and

“regional ” “network organizations.” The 1941 report was confined to radio
network practices, because at that time television was still in the experimental

stage. In proposed legislation intended to authorize the Commission to regulate

networks directly ( S. 825 , 84th Cong. , for example ) , the term "network ” has

been defined as " any person who operates a system which, for the purpose of

simultaneous or delayed broadcasting of identical programs, in any way inter

connects or affiliates any two or more broadcasting stations."

The term " network " or " network organization " is given meaning by description

of the organizations generally recognized as being national network companies.
In the television field there are three : National Broadcasting Co. (NBC ), CO

lumbia Broadcasting System ( CBS ) , and American Broadcasting System United
Paramount ( ABC ) . Each of these three also has a radio network . A fourth

television network, Alan B. DuMont Laboratories, Inc. , in effect ceased opera

tions as a network in the summer of 1955.

NBC is a wholly owned subsidiary of Radio Corporation of America . It has
operated a nationwide radio network since 1923, and owns and operates radio
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stations in New York , Chicago, San Francisco, Cleveland, and Washington. ABC,

which has operated since 1943, when it took over NBC's " Blue" radio network,

owns radio stations in New York , Chicago, San Francisco, Los Angeles, and

Detroit . CBS also operates a nationwide radio network, and owns radio stations

in New York, Chicago, Los Angeles, San Francisco, Boston , and St. Louis.

The FCC rules place a ceiling on the number of stations that may be owned ,

operated, or controlled by any one person. Section 3.636 of the FCC rules, as

amended effective October 22, 1954 , in effect permits common ownershiy of 7 TV

stations of which not more than 5 may be in the VHF band. NBC owns and

operates VHF television stations in New York, Chicago, Los Angeles, Philadel

phia , and Washington , and a UHF station in Buffalo , CBS owns VHF stations in

New York, Chicago, and Los Angeles, and a UHF station in Milwaukee. ABC

owns VHF stations in New York , Chicago, Detroit, Los Angeles, and San Fran

cisco . If pending applications are successful, the network companies will have

the following additional owned and operated UHF stations : CBS in Hartford ,

Conn.; NBC in New Britain , Conn .

In addition to the stations it owns, each of the three TV network companies

enters into affiliation agreements with separately owned stations throughout the

country. The affiliation agreements differ in some respects depending on the

network, the market in which the station is located , and other factors. In gen

eral, the affiliation agreements provide for the terms under which the network

companies will furnish to the station and the station will broadcast programs

originated by the network . In some cases, particularly in a community where

there are less than 3 stations on the air, the station may have affiliation agree

ments with more than 1 network.

Each network has between 175 and 210 affiliates. About 70 stations are affili

ated solely with NBC, 73 solely with CBS, and 57 solely with ABC.

Of the approximately 450 stations on the air, 32 are independent, that is, not

affiliated with any of the 3 network companies. Of the 32 independent stations,

18 are in the VHF band and 14 are in the UHF band.

Program production and distribution

Television programs are broadcast either live or on film . If on film , the pro

gram is broadcast for a station's studio . If live, it may be broadcast from a

studio or from a location away from the studio.

A program that is on film can be distributed by mail or express to a multi

plicity of stations for simultaneous or nonsimultaneous broadcast. For simul

taneous broadcast of a live program on a multiplicity of stations it is necessary

to use interconnecting cable or microwave facilities leased from the American

Telephone & Telegraph Co. A program on film can also be aired simultaneously

over several stations by means of the cable. A print of a program originally

broadcast live can be made by kinescope recording, for later broadcast over a

network or part of a network or by individual stations.

At the local level , a station can, and does, produce programs. Such locally

originated programs may be produced and broadcast either live or on film , but

normally aprogram produced by the staff or a station is performed live. A sta

tion may also broadcast a program produced, either live or on film , at the local

level by an independent producer, such as a local advertising agency or an inde

pendent program " packager."

At the national level, the chief sources of programs are the national network

companies, the advertising agencies retained by national advertisers, the estab

lished motion -picture companies, and independent TV producers. Such programs

are distributed either by the network companies or by the so - called syndicators

or by the advertiser through its advertising agency.

Programs supplied by syndicators are usually on film and are distributed by

mail or express to various stations for broadcast at a time or times mutually

agreed upon, or at a time selected by the station . The syndicators usually deal

in programs produced by themselves or by a film company with which they are

affiliated. All three network companies also engage in syndication, although

to a very minor degree as compared to their network activity.

Programs on film have become an increasingly important factor in television .

In the developmental period , Hollywood films originally produced for motion

picture exhibition wereused on television to keep the station on the air in the

absence of specialized TV -program material. Such programs could be purchased

for broadcast by networks or by the local stations themselves. As the industry

developed, specialized television film -production companies prospered , each pro

ducing one or more series of programs, and marketing the product either to

1

1
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network companies or network advertisers, or through syndicators to regional

and local advertisers or to local stations. In recent years, the established Holly

wood motion -picture companies have begun to make available their quality

films and have entered the field of producing specialized television film programs.

Television programs produced by the networks or by advertising agencies are

usually performed live, originating in studios operated by the network , and are

distributed to the network's other owned stations and affiliated stations by

coaxial cable or microwave relay. But an increasing number of network pro

grams are on film ; in such cases the basic distribution over a multiplicity of

stations by means of the interconnecting cable may be supplemented by delivery

of prints to stations not connected to the cable. Programs originally performed

live are distributed to some stations by a kinescope film , transmitted by cable or

microwave or simply mailed to the station.

Aside from theuse of kinescope recordings, the degree to which film programs

are used on the networks and their affiliates is shown by a survey published in

the November 21 , 1955, issue of Broadcasting Telecasting. This survey shows

that during the week of October 9–15 , 1955 , 22.3 percent of the network companies'

total programing was on film . Of the total broadcast hours of interconnected

network affiliates, 31 percent were devoted to nonnetwork film programs in

addition to the substantial percentage of network film programs. An independent

survey for the week ending March 24, 1956, shows that during the prime evening

hours between 7:30 p. m. and 10:30 p. m. , the programs originated by the three

network companies, according to their schedules , divided themselves between

film and live as follows :

( Percent)

Network Film Live

NBC

CBS.

ABC .

33

57

50

67

43

50

Statistics on the percentage of network-distributed programs which are pro

duced or controlled by the networks, as against the percentage produced by

independent program producers and not controlled by the network , are difficult

to obtain. According to an article in the October 31 , 1955 issue of Sponsor, some

what over 50 percent of the programs distributed by each network are network

produced or network controlled .

Whatever the source of a program and regardless of who controls it and

whether it is broadcast over one station only or over many stations simultaneously

or over many stations separately , it may be sustaining (unsponsored ) or spon

sored by one or more advertisers, or unsponsored but interrupted by spot adver:

tising announcements .

Advertisers

Television advertisers fall into three general categories : Local, regional, and

national . All of them are buying time on local television stations. Each kind

of advertiser may purchase time for sponsorship of a program so that his adver

tising message is broadcast at the beginning, in the middle and at the end of

the program, or may purchase time for spot announcements unassociated with

any particular program . Each kind of advertiser may buy time to sponsor a

program alreadybeing broadcast or already prepared for broadcast, or may buy
the time only and supply his own program. He may buy the time or the program

or both through a network or through a film syndicator or directly from the

station. Where an advertiser buys time through a network, there has occurred

a network sale. If a national advertiser buys time directly from the station or

through a film syndicator and not through a network, either for a commercial

or for a program , there has occurred a national spot sale.

Most stations have a sales staff for solicitation of advertisers at the local level.

For solicitation of national sales, most stations employ national spot representa

tives. The networks act as national spot representatives for the stations they

own and operate ; CBS and NBC also act as national spot representatives for

many of their affiliated stations.

In the case of a network sale, the network company is acting as sales agent

for its affiliated stations, and is empowered by each station to sell the station's

time at an agreed price.
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An advertiser wishing to buy network time from NBC or CBS is required to

buy time over the stations owned and operated by the network and a further

group of so -called basic affiliates in the fifty -odd major markets in the country.

The advertiser may , in addition, designate "optional affiliates ” in other market

areas. The basic network which an advertiser is required to take is often called

the must-buy. ABC does not follow the must-buy policy.

Strategic position of networks

The three network companies own only 15 of the 450 TV stations in the country.

They produce or control about 50 percent of the television programs they broad

cast during the day. Yet they have achieved a strategic position of virtually

complete control over the distribution and broadcasting of TV programs on a

national basis during the prime viewing hours. Advertisers,program producers,

and program distributors find it virtually impossible to achieve national distri

bution of a television program during the prime viewing hours except by dealing

with 1 of the 3 network companies.

Evidence of the strength of the networks is shown by the extent to which

prime evening viewing hours are devoted to network programs. The prime

viewing hours, when the audience is greatest and advertisers can be charged

the maximum rates, are 7:30 p. m. to 10:30 p. m. The two strongest networks,

CBS and NBC, have virtually monopolized these hours on the stations which

they own and operate or with which they are affiliated in the principal markets.

To demonstrate this network domination of prime viewing time, an independ

ent survey was made of the programing, during the typical week of February 19,

1956 , on the NBC and CBS stations in the following 40 principalmarkets :

New York Kansas City Sacramento

Chicago Seattle Nashville

Los Angeles Atlanta Norfolk

Philadelphia Portland, Oreg. Providence

Detroit Dallas Salt Lake City

Boston San Diego Tulsa

San Francisco Denver Davenport

St. Louis Louisville Columbus

Washington
San Antonio Dayton

Baltimore Tampa Cincinnati

Minneapolis Rochester Cleveland

Buffalo Omaha Birmingham

Houston Syracuse

Milwaukee Oklahoma City

In each of these markets each CBS and NBC station is on the must -buy list

of its network . The 40 cities are estimated to have 71.5 percent of all the tele

vision sets in the United States. There are 42 half hours per week in the time

segment 7:30 p. m. to 10:30 p. m. , eastern standard time. For the 80 CBS and

NBC stations in the 40 principal markets, a total of 3,360 half hours per week

are available in the 7:30 to 10:30 p. m. period. During the week of February 19,

1956, CBS and NBC programs were accepted in 3,150 of the 3,360 half hours

at the time ordered by the network . Thisis a saturation of 93.7 percent. Add

ing 85 half hours of programs cleared on a delayed basis , the percentage of

saturation rises to 96.3 percent. There were also 157 additional half hours

representing the overlap of network programs into time before 7:30 p. m. or

after 10:30 p. m. These figures do not include network programs which began

and ended immediately prior to 7:30 p. m. or immediately after 10:30 p. m.

This saturation by the network companies of the prime evening hours on

stations in the principal markets throughout the country is the best evidence

of the strategic control by the network companies of the national television

market. This strategic control is achieved by means of affiliation agreements

between the network companies and the individual, separately owned stations

throughout the country. Under these agreements, the individual affiliated sta

tions obtain a first call on the right to broadcast a network-distributed program

in the station's community. In exchange, the individual station surrenders its

own freedom of action to sell broadcast time during the prime viewing hours,

and gives the network company an irrevocable option to sell the individual sta

tion's broadcast time, subject to certain requirements of notice and the station's

limited and rarely exercised right to rejecta particular network -distributed pro

gram . And finally, by specific understanding between the major network com

panies and their affiliates, the two most powerful network companies sell the
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time of the principal affiliates on a must-buy basis, under which the networks

and affiliates agree in effect that neither the network nor any station will deal

with the advertiser unless the advertiser buys time on all fifty -odd stations in

the basic affiliated group.

The legality of the restraints thus agreed on under network affiliation

arrangements has never been considered by a court. However, the Federal

Communications Commission has issued regulations stating that no license shall

be granted to a television broadcast station which restricts its freedom of action

by an agreement or understanding with a network that goes beyond certain

specified limits. These limits are set forth in the so-called chain broadcasting

regulations of the Commission.

II. THE CHAIN BROADCASTING REGULATIONS

The Federal Communications Commission has no direct control over a network

as such, but only over the stations forming the network. It is authorized

by the act ( sec. 303 ( i ) ) to make “ special regulations applicable to radio stations

engaged in chain broadcasting.” Its control stems basically from its power to

grant, withhold or revoke station licenses, and its chainbroadcasting regulations

take the form of rules it announces it will observe in station licensing.

Provisions of the regulations

The chain broadcasting regulations applicable to television , identical with

those applicable to radio, appear in section 3.658 of the FCC Rules Governing

Radio Broadcast Services. They provide that no license shall be granted to a

television station which has any affiliation contract, arrangement, or understand

ing, express or implied , with a network organization under which

1. The affiliate station is prevented or hindered from, or penalized for,

broadcasting the programs of any other network organization ;

2. Another station located in the same community is prevented or hindered

from broadcasting the network's programs not taken by the affiliate, or

another station located in a different community is prevented or hindered

from broadcasting any program of the network, provided that an affiliate

station may have the first call in its community on the network's program ;

3. The term of affiliation is more than 2 years ;

4. The station is hindered from scheduling programs before the network

decides whether or not to utilize the time, or the station is required to clear

time sought to be utilized by the network , provided that the station may

grant an option to the network, subject to call on at least 56 days' notice,

permitting a network program to displace any other program (except a pro

gram of another network ) , during a total of 3 hours within each of 4

segments ( 8 a. m. to 1 p. m.; 1 p. m. to 6 p . m .; 6 p. m. to 11 p. m.; 11 p. m.

to 8 a. m. ) of the broadcast day ;

5. The station is prevented or hindered from refusing network programs

that the station believes to be unsuitable or unsatisfactory or fromrejecting

a program that is considered contrary to the public interest or from sub

stituting a program of outstanding local or national importance ;

6. The station is prevented or hindered from, or penalized for, fixing or

altering its rates for nonnetwork broadcast time.

The regulations also provide that no station license shall be granted to a net

work organization in a locality where conditions are such that competition would

be substantially restrained by such licensing, and no license shall be granted

to a station afiliated with a network organization maintaining more than one
national network.

Effect of the regulations

The effect of the regulations becomes clearer if they are stated in terms of

what may be made a matter of contract between a television station and a

network.

Under the territorial exclusivity provision ( sec . 3.658 (b ) ) the affiliate station

is given the first call in its community upon network programs. There is no

limit to the hours of network programs it may take. While the contract between

the affiliate and the network may not provide for barring another station from

taking the network's programs that are rejected by the affiliate, there is no

requirement that the network offer such programs to another station.

In the option time provision ( sec. 3.658 (d ) ) a station is free to bind itself

to clear time on 56 days' notice, at the call of the network, during 12 hours of

the broadcast day. Nothing precludes the station from clearing time for a net
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work on less than 56 days' notice, from clearing time in hours other than the

12 designated in the contract as being subject to preemption by the network .

or, in fact, from devoting its whole broadcasting time to the network's programs.

The regulations bar any contract precluding a station from broadcasting

programs of another network or from selling to another network time previously

optioned to, but not preempted by, its own network. But nothing prevents the

station from voluntarily limiting itself to the programs of only one network

and from refusing to sell optioned time to any other network .

The regulations provide that the network's right to preempt the time of the

affiliated station on 56 days' notice may not be exercised so as to compel the

station to displace a program of another network , although the station is free

to do so if it wishes. But the regulations sanction the network's right to displace

any other type of program , such as a local program or a program being distributed

nationally or regionally by a film syndicator or advertiser or other nonnetwork

organization. In this way, the chain broadcasting regulations appear to forbid

the use of time options as an unfair method of competition between networks,

but to permit the use of the time option as a permissible method of competition

between a network and a nonnetwork organization.

The must-buy policy of NBC and CBS, under which advertisers are required to

buy time on a minimum list of fifty -odd stations , is not specifically authorized

or forbidden by the chain broadcasting regulations.

III . HISTORY OF CHAIN BROADCASTING REGULATIONS

As shown above, the FCC chain broadcasting regulations indirectly permit the

TV networks to make affiliation agreements with stations severely limiting the

freedom of both parties to deal with competing units in the market. These

regulations were adopted in 1941, after a 3-year study. As originally promul

gated, they applied only to radio. On November 28, 1945, they were made appli

cable to television in virtually the identical form without any new study of how

well or badly they suited the television industry. They have not been reexam

ined in detail, as applicable either to radio or to television , for 15 years.

Furthermore, in the 3-year study on which the 1941 regulations were based ,

the Commission concluded that the key provision of affiliation agreements which

limited the individual station's freedom of action — the option time provision

was against the public interest. The regulations as originally proposed by the

FCC flatly prohibited option time provisions in network affiliation agreements.

It was only after strong objection by the two major radio networks that the

FCC amended its regulations to permit a limited amount of option time. This

step was taken without changing the Commission's previous findings that option

time provisions were against the public interest. The change was made solely

on the ground that option time was a convenience which would help the third and

weakest of the then existing networks — the Mutual Broadcasting system - to

strengthen its competitive position vis - a -vis its two stronger rivals .

The history of the 1941 chain broadcasting regulations is summarized briefly

below :

By 1938, the radio -broadcasting industry had become a major medium of

advertising, and the radio networks had become an important factor in the

industry. On March 18, 1938, the Commission authorized an investigation to

determine what special regulations applicable to radio stations engaged in chain

broadcasting were required in the public interest, convenience or necessity. A

committee of three commissioners was appointed to supervise the investigation.

hold hearings, and make a report. Hearings were held by the committee between

November 14, 1938, and May 19, 1939. On June 12, 1940, the committee issued

a report which included the following conclusions :

1. Network organizations held a dominant position in the field of radio

broadcasting ;

2. The networks had developed around their owned and controlled stations

which had been operated largely for the benefit of the networks, and the

interests of independent outlets had been subordinated ;

3. There had been a trend toward concentration of ownership of radio

stations ;

4. The predominance of network organizations, evidenced by their dis

proportionate share of the income of the industry and their affiliation with

the high -power clear channel and regional stations, presented inherent

dangers to freedom of communication ;
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5. The affiliation contracts between network organizations and their outlet

stations revealed many arbitrary and inequitable practices on the part

of the networks ; and such contracts were the " heart of the abuses of chain

broadcasting.”

Following the report of the committee, the full Commission received briefs

and heard oral arguments on December 2–3, 1940. In May 1941, the Commis

sion issued a comprehensive report on chain broadcasting accompanying the

issuance of proposed new regulations covering chain broadcasting. In addition

to prohibiting contracts tying stations to 1 network and contracts giving 1 sta

tion exclusive rights to the network's programs whether or not taken by the

station , the Commission's proposed regulations prohibited any option-time agree

ment requiring the station to clear time for network programs.

In the May 1941 report the Commission, after reviewing the evidence as to

time-option practices, came to the following conclusions ( p. 65 ) :

" A station licensee must retain sufficient freedom of action to supply the

program and advertising needs of the local community. Local program service

is a vital part of community life . A station should be ready, able, and willing

to serve the needs of the local community by broadcasting such outstanding

local events as community concerts, civic meetings, local sports events, and other

programs of local consumer and social interest.

“ We conclude that national network time options have restricted the freedom

of station licensees and hampered their efforts to broadcast local commercial

programs, the programs of other national networks, and national spot transcrip

tions. We believe that these considerations far outweigh any supposed advan

tages from stability of network operations under time options . We find that

the optioning of time by licensee stations has operated against the public

interest."

The major networks strongly protested this report and the proposed regula

tions. During June 1941 the Senate Committee on Interstate Commerce held

hearings on the subject. During July and August 1941 , the Commission itself

conferred with representatives of the networks. On August 14, 1941, the

Mutual Broadcasting System filed a petition requesting amendment of the

regulations dealing with network option time and with the duration of affilia

tion contracts. After hearing oral argument, the Commission on October 11, 1941,

issued a supplemental report on chain broadcasting, and amended the regula

tions in three respects :

1. It clarified the “ territorial exclusivity ” provision , making clear that

an affiliate may be given the first call in its primary service area upon the

programs of the network organization ;

2. It extended from 1 year to 2 years the limit on the duration of

affiliation contracts, in accordance with a decision to extend the terms of

station licenses from 1 year to 2 years ;

3. It abandoned the outright prohibition of option time in favor of a

limitation formula ( 3 hours during each of 4 segments of the broadcast

day, subject to a call period of at least 56 days ) , with the proviso that

such options could not be exclusive against other networks and could not

hinder the station from selling or optioning time to another network.

In the October 1941 supplemental report the Commission did not withdraw

from the unequivocal findings of its May report. Its October justification for

permitting the time options was that " some optioning of time" would " operate

as a business convenience,” would not interfere "too seriously ” with the sta

tion's local program requirements and spot business, and would be " instru

mental in fostering competition among networks.” Thus, the basic finding that

time options were against the public interest was left untouched, but yielded

to a business convenience criterion .

In October 1941 CBS and NBC brought suits to enjoin enforcement of the

regulations. In February 1943 the Supreme Court upheld the rules against the

networks' objections. National Broadcasting Co. v . United States (319 U. S.

190 ( 1943 ) ) . The rules then went into effect. The rules were not challenged

on the ground that they failed to promote competition , or that they in effect

sanctioned violations of the antitrust laws.

On November 28, 1945, the Commission perfunctorily applied the same chain

broadcasting regulations to television . Despite the application to a very differ

ent medium , there have been only minor changes in the regulations since 1941 .

No change whatsoever has been made in the option -time provision . The only

change in the territorial-exclusivity provision was made in June 1955 when the

Commission amended section 3.6.38 ( b ) so as to limit the geographic bonds in
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which a TV station may contract with a network for territorial exclusivity and

first call, substituting the term " community” for the previously used “ service

area ."

The provisions of the Federal Communications Act upon which the Commis

sion relied to support its 1941 chain broadcasting regulations, and which the

Supreme Court considered when it upheld their validity, remain in effect in

substantially the same form today.

The Commission relied upon the following provisions of the act :

1. Section 1, which states the general objectives of the act, including

that of making " available, so far as possible, to all the people of the United

States a rapid, efficient, nationwide, and worldwide wire and radio com

munication service. * * * "

2. Section 303 ( f ) under which the Commission is directed to " make such

regulations not inconsistent with law as it may deem necessary * * * to

carry out the provisions of this act."

3. Section 303 ( g ) under which the Commission is required to " study new

uses for radio, provide for experimental uses of frequencies, and generally

encourage the larger and more effective use of radio in the public interest."

4. Section 303 ( i ) under which the Commission is given "authority to

make special regulations applicable to radio stations engaged in chain

broadcasting.”

5. Section 303 ( r ) giving the Commission authority to " make such rules

and regulations and prescribe such restrictions and conditions, not incon

sistent with law, as may be necessary to carry out the provisions of this

act."

6. Sections 301 and 307-312, defining the Commission's function of li

censing, in accordance with the general criterion of " public convenience,

interest, and necessity." Section 307 is particularly relevant by virtue of

its provision that in considering applications for licenses and renewals

thereof, the Commission " shall make such distribution of licenses * * * as

to provide a fair, efficient, and equitable distribution of radio services."

7. Sections interpreted by the Commission as requiring free competition

in the radio field , including the following :

( a ) Section 3 ( h ) providing that a person engaged in radio broad

casting shall not be deemed a common carrier ;

( b ) Section 313 making the antitrust laws applicable to persons en

gaged in radio communications and authorizing the courts to revoke

the license of any person found guilty of violating the antitrust laws ;

( c ) Section 311 directing the Commission to refuse a license to any

person whose license has been revoked by a court and authorizing

the Commission to refuse a license to any person found guilty by a Fed

eral court of having violated the antitrust laws with respect to radio

communication ;

( d ) Section 314 forbidding persons engaged in radio communications

from engaging in communication by wire, or vice versa, if the effect

thereof is substantially to lessen competition or restrain commerce.

Of the foregoing sections of the Federal Communications Act, relevant amend

ments have been made since 1941 only in section 311. When the Commission

issued its 1941 report on chain broadcasting, section 311 read as follows :

“ The Commission is hereby directed to refuse a station licensee and/or the

permit hereinafter required for the construction of a station to any person ( or to

any person directly or indirectly controlled by such person ) whose license has

beenrevoked by a court under section 313, and is hereby authorized to refuse

such station license and/or permit to any other person ( or to any person directly

or indirectly controlled by such person ) which has been finally adjudged guilty

by a Federal court of unlawfully monopolizing or attempting unlawfully to

monopolize radio communication, directly or indirectly, through the control of

the manufacture or sale of radio apparatus, through exclusive traffic arrange

ments, or by any other means, or to have been using unfair methods of com

petition. The granting of a license shall not estop the United States or any

person aggrieved from proceeding against such person for violating the law

against unfair methods of competition or for a violation of the law against

unlawful restraints and monopoly and / or combinations, contracts, or agree

ments in restraint of trade, or from instituting proceedings for the dissolution of

such corporation ."

By an act of July 16, 1952, section 311 was abbreviated to read as follows :

" The Commission is hereby directed to refuse a station license and / or the
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permit hereinafter required for the construction of a station to any person ( or

to any person directly or indirectly controlled by such person ) whose license

has been revoked by a court under section 313."

The conference report ( H. Rept. 2426 , 82d Cong. ) on the bill ( S. 658 ) made

clear that no legal significance should be attached to the elimination of the

provision that the granting of a license should not estop the United States

or any private party from proceeding against a licensee or applicant for viola

tion of the antitrust laws.

IV . CHANGES IN INDUSTRY SINCE ADOPTION OF REGULATIONS

The Federal Communications Commission formulated the chain broadcasting

regulations in 1941, 15 years ago, on the basis of a record which relied to a large

extent on statistics for 1938, 18 years ago . They were devised for the AM radio

industry, at a time when television was still in the experimental stage. It is

obvious that television broadcasting is different, in major relevant respects,

from radio broadcasting. It would be an extraordinary coincidence if regula

tions devised for the 1941 radio industry were appropriate for the 1956 television

industry . Aside from the obvious fact that rules designed for radio broadcasting

are not necessarily appropriate for television broadcasting, it is clear that pres

ent conditions in television are sufficiently different from 1938–41 conditions in

radio that an entirely fresh approach is needed .

Difference in relative strength of networks

In 1941 network radio broadcasting by competing chains had a history of only

about 12 years. The existing networks varied widely in their competitive

strength , and it was considered important to help the weaker networks compete

with the stronger ones. The importance of fostering competition among networks

apparently was a more significant consideration to the Commission than the need

for sustaining the independence of radio stations. The leading networks had

built up a commanding position through their affiliation agreements. But it was

at least possible that drastic curbs on affiliation agreements might prevent the

weaker networks from building up their own strength . The situation was thus

ripe for compromise, and the regulations as finally issued reflected the spirit of

compromise.

To a large extent the regulations were aimed at one network organization

NBC . Its ownership of two networks was a primary target of the Commission .

Aside from the emphasis on making two separate networks out of the NBC twin

organizations, the FCC's 1941 regulations were obviously framed to assist the

weakest of the then existing networks- Mutual-- to strengthen itself.

Today, both in radio and in television , no one network is itself dominant. But

there has been no real increase in the number of networks. Despite the fact

that the primary thrust of the regulations was to foster competition among

networks, to support the weaker networks and to open the field to new networks,

it is now evident that the practices sanctioned by the regulations do not expand

the opportunities for newnetworks in proportion to the limitations on station

responsibility and the restraints imposed on the competitive opportunities of
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The evidence on which the Commission relied when it formulated the chain

broadcasting regulations showed dominance by the two major network com

panies of the powerful radio stations throughout the country. In its May 1941

Report on Chain Broadcasting, the Commission used this evidence to show the

need for regulations to make it possible for other networks to compete and for

network affiliates to have a measure of responsibility and independence. It

neglected the need for regulations to permit independent unaffiliated stations to

operate successfully. This narrow approach in 1941, culminating in regulations

that actually helped the networks primarily and network affiliates only second

arily , may well be attributed to the fact that the Commission was dealing with

a medium where the supply of frequencies was potentially great.

In television today, there are relatively few stations, particularly VHF sta

tions with sizable audiences, that are not owned by or affiliated with the 3

existing networks, and among the 3 network companies, 2 of them, through own

ership or affiliation agreements, have dominant control. In this respect, the

situation is somewhat similar to the dominance of radio outlets by NBC and

CBS that the Commission emphasized in 1941, The difference in conditions

is that unlike radio in 1941, television in 1956 shows little or no promise of de

75589–57 - pt. 4- -5
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veloping the multiplicity of outlets needed to provide competition for the net

works that have acquired overwhelming economic power under the umbrella

of the chain broadcasting regulations. Even if the magic solution can be found

to make the more plentiful UHF channels competitive with the scarce VHF

channels, the number of potential outlets in every community of the country

cannot be expected to be equal to the outlets, actual and potential, in radio .

Difference in proportion of live programs

In 1938 and even in 1941 , the use of electrical transcriptions for distribution

of programs was a relatively minor factor in radio broadcasting. In fact, the

major networks adhered to a policy against the use of electrical transcriptions.

This policy of the networks, kept in effect until 1946 or 1947, may have been

based in part on the inferior quality of recordings. It may also have been dic

tated by the consideration that the use of recordings, tapes, or transcriptions

might have served to eliminate the need for interconnected transmission and,

therefore, to reduce the need for the network function .

Whatever the reasons why recorded programs were not a part of network

service in 1941, the significant point is that the chain broadcasting regulations

were adopted against a background of simultaneous live transmission of radio

programs. They were extended to television against a similar background.

In television broadcasting today, film is an important and an increasingly im

portant means of distribution . Film can be distributed physically by mail or

express to individual stations instead of being transmitted to the stations by

cable or microwave relay . The greater the use of film , the less need there is

for networks, and the less justification there is for permitting networks to con

trol station time. The more the networks rely on film , the more they become

simply competitors of other program producers and distributors, but in a fa

vored position because, under the regulations, they have the right to force

their programs upon theaffiliated stations.

Difference in cost of programing

The cost of producing a TV program today is far higher than the cost of pro

ducing a radio program in 1941. This cost can only be recouped by national

distribution of the program paid for by advertisers. In radio , programs are

not so expensive that national distribution is essential. In television, however,
national distribution is essential, and during the prime evening viewing hours,

under the present chain broadcasting regulations, it can only be achieved

through the networks.

Difference in availability of talent and sources of programs

Because radio reaches its audience through the ear, it is a relatively limited

medium in comparison with television. Similarly, the kind of talent and the

kind of programs that are appropriate for radio are limited . In the 1938-41

period of radio, therefore, just as there did not exist the tremendous pressure

on the part of advertisers for broadcast time, there did not exist the tremen

dous reservoir of talent and program sources that exist today.

Virtually every element of the entertainment industry looks upon television as

an outlet for its talents. The availability of top quality programs and 'top

quality talent, in a medium where they can be seen as well as heard, is as wide

as the American creative power itself. There is no indication that when

the chain broadcasting regulations were considered, the Commission felt that

talent and program sources were being stified for lack of outlets. The major

consideration seemed to be that there was need for more networks and greater

competition among networks, without regard to the effect of networking in gen

eral upon the performers and the independent producers. To perpetuate regu

lations which are designed to encourage networking and which in practice are

fostering monopoly in networking disregards the fact that the potential supply

of talent and programs is being denied release.

Difference in use of option time

In its supplemental report on chain broadcasting of October 1941, the Com

mission, while adhering to its position that time options restricted the freedom

of licensee stations, interfered with their ability to serve local program needs,

1 See the address of Thomas F. O'Neil, president of General Teleradio, to the Texas

Association of Broadcasters, reported in Broadcasting TelecastingforNovember 21 , 1955,
pp. 30–31. Mr. O'Neil stated that the cost of distributing television film through the RKO

film exchanges recently purchased by General Teleradio would be " substantially less than

the amount that either CBS or NBC would pay for interconnection alone.”
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hampered their efforts to broadcast nonnetwork programs, and were not indis

pensable to network operations ( as demonstrated by the fact that networks had

successfully operated without option time ) , retreated to a position that "some

optioning of time” would be permitted " as a business convenience ." Before

arriving at this rationalization, it observed that the networks used " only a frac

tion of the valuable broadcast hours which they placed under option ."

The situation in television is far different today. The saturation of the prime

evening hours under the option time provisions of the chain broadcasting regu

lations is almost complete. Even if it could be argued that the Commission con

templated such complete network saturation in radio, which is unlikely , it could

not have approved it in the vastly more powerful television medium if it had

foreseen the limited number of TV stations.

Crucial importance of television as an advertising medium

In 1938-41, radio had become not only a vital means of communication but

also an important advertising medium . It was not, however, so powerful and so

essential a selling tool that advertisers could not find other effective means of

selling their products. The Commission's May 1941 Report on Chain Broadcast

ing did not concern itself with the position of radio among the available adver

tising media , or the extent to which network practices, existing and proposed ,

affected small , medium , and large businesses.

In 1956 , however, it is apparent, and undoubtly can be demonstrated , that

television is the most important medium of advertising. It is thus clear that if

prime viewing time on television stations can be controlled by big advertisers,

small- and medium -sized business are placed in an almost impossible com

petitive position . That such a situation exists today in television is shown

below . For example, Commissioner Hyde has recently testified that 25 adver

tisers control more than 50 percent of television commercial time. If a com

parable situation had existed in 1941 and the Commission had taken it into con

sideration , it is inconceivable that the chain broadcasting regulations would have

been written in precisely the way that they were written for radio .

Effect of the regulations on television's pattern of development

The fact that television broadcasting in 1956 may have acquired many of the

patterns and practices of radio broadcasting in 1941 does not demonstrate that

the two industries are comparable and therefore should be subject to the same

regulations. Any such similarity of practices may well be due to the fact that

television network broadcasting has been permitted to develop under the pro

tective umbrella of the chain broadcasting regulations, so that the regulations

themselves have directed television into the footsteps of radio .

V. EFFECT OF PRESENT NETWORK PRACTICES UPON VARIOUS SEGMENTS OF TELEVISION

INDUSTRY

To some degree the strong position in national and regional television markets

achieved by the networks may result from the free play of competitive forces.

But, this strength has certainly not been achieved as a result of free com

petition alone. The network companies have employed two highly restrictive

forms of agreements in restraint of trade, which restrict the separately owned

affiliated stations from dealing with independent sources of programs and in

dependent purchasers of station time. These same restrictive arrangements

compel independent program producers and independent purchasers of station

time to deal primarily through the network , and hamper competitive dealings

with independent unaffiliated stations.

The two key restrictive practices are :

1. The option time provisions of network affiliation agreements, which

are specifically sanctioned by the existing chain broadcasting regulations,

and

2. The must -buy policy of two of the major networks, which is in no way

authorized by the existing chain broadcasting regulations.

These restrictive practices, employed in conjunction, have effects that restrain

competition at every level of the industry, and have enabled the networks to

achieve dominant control over the national and regional television markets.

2 Pp . 49-53.
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Affiliated stations

In the May 1941 report on chain broadcasting, the Commission concluded that

time options were against the public interest because they impaired the station's

freedom to select programs of its own choice suited to the needs of the local

community. Nevertheless, it permitted a limited degree of time optioning as a

matter of business convenience, and to help build the strength of Mutual Broad

casting System to compare with that of the other networks.

In television 14 years later, it is still inescapable that time options restrict

the freedom of the station licensees and hamper their efforts to broadcast, or

dissuade them even from trying to broadcast, local commercial programs, na

tional spot programsand the programs of other networks. Most important,

they prevent the affiliated station from accepting programs of independent

producers and distributors, and from selling sponsorship of such programs

direct to advertisers, during the prime viewing hours covered by the option.

It is well recognized that radio and television advertising is unlikely to be

effective until it has been on the air a considerable length of time. If a network

station has a good independent program in time that is subject under its affilia

tion contract to preemption by the network company, any sale of that program

and time to a local advertiser or to a national spot advertiser must of necessity

be subject to termination on 56 days' notice. In many cases, the affiliate will

sell time subject to termination on less than 56 days' notice. In contrast, the

station is obligated to carry a network commercial program in option time for

the entire period that it is carried by the network itself, subject only to the

limited cancellation privileges specified in the regulations. Thus, a network

company can assure an advertiser that individual stations will carry a program

as long as it is on the network . Because affiliation with a network is presently

the easiest and quickest way to financial success, the station is prone to take

network programs even in nonnetwork option time and, therefore, to reserve

strict termination rights in contracts with nonnetwork advertisers in order

to be able to carry network programs.

The regulations state that a station must retain the right to reject network

programs which the station believes to be unsatisfactory or unsuitable, the

right to cancel network programs which it believes to be contrary to the public

interest, and the right to substitute for a network program a program of out

standing local or national importance. These are in effect the only cancellation

rights as to network commercial programs carried in option time.

Significantly, none of these rights permits the station to select an independently

produced and distributed program for normal competitive reasons, such as the

fact that the station thinks that the independent program is better than the

network program , or the fact that the sponsor of the independent program will

pay more money than the network. The very purpose of the time option is to

restrain this type of competition. It is hard to conceive of a more coercive

and unjustified restraint on the freedom of the affiliated station than this form

of time option , unless it is the must-buy policy employed in direct conjunction

with the time option.

Under the must-buy policy, the individual affiliated station agrees to abdicate

its responsibility for selecting programs to an even greater degree. By affiliating

with a network company which has the must-buy policy, an affiliated station in

Louisville in effect agrees that it will not carry any program, no matter how

desirable, unless the sponsor or owner of the program purchases time through

the network company not only on the Louisville station but on the fifty -odd

other stations throughout the country included on the network's must-buy list.

It is difficult to see how such a naked tie-in agreement, which would be clearly

illegal in any other industry, is justified by the facts of the television broadcasting

industry. It is difficult to see how the Louisville station is serving the public

interest of its own community, when it in effect refuses to broadcast a desirable

program in Louisville unless the owner or sponsor agrees to buy time for the

same program on another station in Seattle.

The overall effect of the practices adopted by the networks under the umbrella

of the regulations is to persuade the affiliate to take all of thenetwork's programs

throughout the broadcast day. During 12 hours of the broadcast day, the option

binds the station to take what the network company offers. Since the station

must accept network programs during the prime viewing hours when most of its

8 See the discussion in sec . VI, below .
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revenue is obtained, the station has little incentive to develop an organization

of its own to produce or buy nonnetwork programs for the relatively nonlucrative

portion of the broadcast day not covered by the network option. Even in non

option time, the pressure that can be exerted by the network company, the con

venience of broadcasting a program produced by someone else , and the risks of

losing affiliation are so great that the station generally takes any program

offered by the network company.

Abdication of the responsibility for program selection to the network company

is the easy course for the station licensee and the natural goal sought by the

networks. In testimony before the Senate Interstate Commerce Committee in

1954, Mr. Frank Stanton , president of CBS , put the matter as follows :

" Certainly it takes more work for a station which does not rely on a network ,

It is far easier to patch in the network and have a full day and a full night's

programing. I do not blame stations for preferring that course of life . I would

myself. In fact, we try our best to make this an attractive way of life. But

it is well to emphasize that perhaps there is a substitute of self-reliance, good

management, and plain hard work ." ( Senate Committee on Interstate and

Foreign Commerce hearings before Subcommittee on Communications on the

status of UHF television stations and S. 3095, 83d Cong. , 2d sess . , p . 1001. )

Whether the station licensee voluntarily or involuntarily accepts the network

“ substitute” for “self-reliance, good management, and plain hard work , ” station

acceptance of the substitute is completely inconsistent with the general FCC

policy of emphasizing the responsibility of the individual station licensee to

operate in the public interest of his own community. The longer the station

licensee continues to shirk the responsibility, the less chance there is that he

can retain or recover the initiative to exercise independent judgment and to use

the franchise in accordance with independent evaluation of the needs and desires

of the community he serves .

As a flagrant example of how far TV stations have already gone in abdicating

their responsibility to their own communities, consider the case of Disneyland.

This is a film program distributed by the ABC network . No one can possibly

dispute its desirability as a program , particularly for young children. Being

on film , it can be shown by television stations in different cities at the most suit

able time for each community. But, in fact, it is shown at a most unsuitable

time on ABC network -afiliated stations, particularly in the Far West. The

option time clause of the ABC affiliation agreements, and the abdication of sta

tion responsibility by the affiliated stations, are clearly to blame.

In the East, ABC elected to distribute the program during option time from

7:30 to 8:30 p . m. on Wednesday evening. All eastern affiliated stations ac

cepted the program at this time, despite the obvious unsuitability of forcing small

children either to miss Disneyland or to sit before the television set until 8:30

on a school night.

In the Far West, the situation is even worse . ABC distributes the Pabst

prizefights live throughout the United States from 10 to 11 p. m. eastern time

on Wednesday. This program is broadcast live over ABC affiliated stations in

the Far West between 7 and 8 p. m . Pacific time, a period which falls within

ABC's option time. For this reason , ABC distributed Disneyland to its Far

West affiliates for showing between 8 and 9 p. m. Wednesday night, also within

ABC's option time. As a result, the children in the Far West must stay up half

hour later than children in the East to see Disneylan

Another sign of the decline of station responsibility for program selection is

evident in the way NBC and CBS have virtually saturated the 3 hours of option

time during the prime viewing hours of the evening.

As shown at page 19 of this memorandum, during the representative week of

February 19, 1956, NBC and CBS saturated 93 to 96 percent of the prime time

(7:30 to 10:30 p . m. , eastern standard time ) of their basic must-buy affiliated

stations in the 40 markets where NBC and CBS each had a must-buy affiliate .

These 40 markets contain 71.5 percent of all the television sets in the United

States.

There is no justification for this network saturation of prime viewing time.

It cannot be demonstrated that affiliated stations accept each of the network

programs because it is the best program available. In fact, the opposite is often

indicated. In markets with more than three stations , where there are independent

stations offering nonnetwork programs, the nonnetwork programs frequently draw

greater audiences than network programs offered by the affiliated stations at the
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same time. Typical examples in the Los Angeles area appear in the following

table ( based on the Audience Research Bureau rating for October 1955 ) :

Tuesday, 7 : 30–8 p .m.:
Audience rating

Waterfront... 17.5 ( KTTV) ( nonnetwork ).

Warner Bros. Presents 11.2 ( ABC ) .

My Favorite Husband ---- 10.5 ( CBS ) .

Dinah Shore and News Caravan. 3.3 ( NBC ) .

Tuesday, 8-8 :30 p .m.:

Science Fiction Theater 13.7 ( KTTV ) (nonnetwork ).

Martha Raye----- 10.5 (NBC ) .

Warner Bros. Presents_ 10.4 (ABC ) .

Navy Log--- 7.9 ( CBS ) .

Tuesday, 8 : 30–9 p. m.:

Wyatt Earp--- 14.4 (ABC ) .

You'll Never Get Rich --- 11.2 ( CBS ) .

Liberace_ 11.0 ( KTTV ) ( nonnetwork) .
Martha Raye. 9.7 ( NBC ) .

Friday, 9 : 30-10 p. m .:

Playhouse of Stars - 13.8 ( CBS ) .

Confidential File---- 11.5 ( KTTV ) ( nonnetwork ).
Western Varieties 11.5 ( KTLA ) ( nonnetwork ) .

Movie_--- 10.8 ( KHJ ) ( nonnetwork ).

Star Stage 2.9 ( NBC)

The Vise----- 2.1 (ABC ) .

Saturday, 8-8 : 30 p. m.:

Susie --- 19.6 (KTTV ) (nonnetwork ) .

Perry Como Show 15.1 ( NBC ) .

Jackie Gleason Stage Show- 12.6 (CBS ) .

Spade Cooley- 12.4 (KTLA ) (nonnetwork ).

Sunday, 9-9 : 30 p .m.:

GE Theater 15.4 (CBS ) .

Bandstand Revue --- 14.2 (KTLA ) (nonnetwork) .

Dr. Hudson's Secret Journal. 12.1 ( KTTV) ( nonnetwork ) .

TV Playhouse_ 7.6 ( NBC ) .

Chance of a Lifetime - 3.8 ( ABC ) .

Sunday, 9 : 30-10 p . m .:

Confidential File---- 17.6 ( KTTV ) ( nonnetwork ) .

Alfred Hitchcock Presents. 13.3 (CBS ) .

Bandstand Revue_ 8.7 (KTLA ) ( nonnetwork ) .

TV Playhouse_ 7.4 (NBC ) .

Life Begins at 80_ 0.8 ( ABS ) .

Generally speaking, these desirable nonnetwork programs are on film and are

available to the network -affiliated stations in most of the major markets. In

most of these markets there are no independent stations, and the distributor of

the nonnetwork program undoubtedly would like to place it in that market on an

affiliated station . Moreover, the distributor of the nonnetwork program will

usually pay the full station rate, instead of the low percentage of the station

rate (in the range of 30 percent) customarily paid by the networks. Yet almost

invariably the affiliated station accepts the network program instead of the

superior nonnetwork program .

The ultimate effects of inroads on station responsibility arising from the

FCC -sanctioned network practices can be seen vividly in the radio industry ,

where NBC's monitored program blankets the NBC stations during the entire

weekend. Regardless of Monitor's merits as a program, its very existence proves

that when networks are given the opportunity to force network programs upon

the stations during certain hours and to induce the stations to take network pro

grams during all the other hours, nothing can prevent complete saturation of the

air with network programs.

According to trade reports, Monitor was literally forced on many unwilling

NBC radio affiliates by exerting pressure on NBC - TV affiliates owned by the

same interests . If Monitor has already come to radio , how far off can it be for

TV?

Independent producers

The great source of competition with the networks in production of programs

lies in the advertising agencies, established movie studios, and independent pro

ducers.
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Té a considerable degree, these competitive sources of programs are subject

to the dictates of the networks upon which they will be dependent for acceptance

of the program and clearance of time for its broadcast.

The established motion -picture companies and the so-called independent pro

ducers can operate successfully only if they can find a purchaser ready, willing,

and able to pay the high price that is necessary to cover the high costs of pro

duction. The only buyers in a position to pay this high price for a program are

the network organizations, the advertising agencies representing national net

work advertisers and the national network advertisers themselves.

peting for a sale to a national advertiser or an advertising agency representing

such an advertiser, the independent producer is competing with the network

company itself. The power of the network company over the most desirable

broadcast time gives it a decisive edge in dealing with a sponsor .

Moreover, the network company is frankly interested in selling the sponsor a

network produced show in preference to an outside show . This network pref

erence for network programs may rest on the honest conviction of the network

executives that their programs are better, as suggested by Dr. Frank Stanton's

statement that

" We have found by and large that the greatest assurance of * * * quality

programing is for us to do it ourselves ” (hearings, supra, p. 990 ) .

It is obvious that the network company is not the only entity capable of pro

ducing good programs. Many of the best and most popular TV programs,

such as Disneyland, the Groucho Marx Show, The $64,000 Question, Screen

Directors' Playhouse, and Ford Theater, are produced by independent firms.

But it is also obvious that the network company has a clear financial interest

in selling a sponsor the network show, which represents a substantial network

investment that cannot be recovered unless the show is sold. Furthermore,

the network company usually makes a profit in selling its own program over and

above the profit it makes in selling the time on which either a network show

oran independent show is broadcast.

Thus, the independent program producer finds himself in the following
dilemma :

( a ) He must distribute his program on a naticnal scale during prime

viewing time in order to recover the costs of production and a reasonable

profit.

( b ) Because of the time option provisions of network affiliation agreements,

the must-buy policy, and the economic power of the network companies over

the affiliated stations, priine viewing time on a national scale can today be

cleared effectively only through the networks.

( c ) The independent program producer, or the national advertiser who

wants to sponsor his program , must therefore deal with the network com

pany in order to obtain national distribution during prime viewing time.

( d ) The network company, however, is producing its own programs and

trying to sell its own programs to the same sponsor.

( e ) As a result, the independent program producer can only sell through

his own major competitor - the network company and sales can be made

only when the network is unable to persuade the advertising sponsor to

take a network - controlled show instead.

Advertisers

Out of 2,378 national advertisers, only 123 have budgets of $ 1,500,000 and

over, and only 58 have budgets in the range of $ 1,000,000 to $ 1,500,000. Over 75

percent have budgets of $ 250,000 a year or less . Yet, the time and program

charges for a half -hour show over a national network during prime viewing

timerun between $50,000 and $ 100,000 per week, or $ 2,500,000 to$5,000,000 per

year. A Federal Communications Commissioner recently stated that only 25

advertisers control more than 50 percent of commercial television time.

With increasing frequency the big -budget advertiser is not interested in a

network -produced program , but either produces its own film program , or pur

chases a film program created by an independent producer. However, the big

budget advertiserusually needs nationwide or at least regional coverage during

the prime evening broadcast hours. The advertiser might want to distribute a

program on stations of his own choice, including some network -affiliated stations

and some independent stations, delivering the film to each station without using

Senate InterstateCommerce Committee Hearings on Television Industry , February 21,

1956, transcript , p . 538 .
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the network transmission facilities. But under the time option provision in

network affiliation agreements, the networks can control the prime hours on

affiliated stations, and the big -budget advertiser must deal with the network to

obtain national or regional coverage. And under the networks' coercive must-buy

policy, the major advertiser must buy the time of network affiliates both in

markets in which the advertiser is not interested and in markets where the

advertiser would prefer a nonnetwork station . So long as this compulsion

exists, the advertiser is forced either to purchase a program selected or produced

by the network, or, at the very least, to accept the time and stations dictated by

the network for any independently produced program he desires to sponsor.

The only trace of competition, insofar as the major national advertiser is

concerned, is the competition among the network companies. And whichever

network company the advertiser deals with, he continues to be subject to dictation

as to time, market coverage, and program content. Thus, from the advertiser's

viewpoint, the network practices reduce the opportunities for free selection of the

timing, description, and content of the message to be put before the purchasing

public.

Many big -budget national advertisers do, of course, continue to place announce

ments or even programs on a spot basis through national spot representatives

of both network -affiliated and independent television stations . Even in this

aspect of placement of advertising, however, the networks are permitted to engage

in practices that restrain competition. The prime broadcasting hours are blan

keted by network programs so that spot business is shunted to less desirable time.

The threat of loss of network time acts to inhibit the advertiser from using the

competing medium of spot advertising. Where the networks themselves act as

spot representatives for affiliated stations, they are in a position to shift the

interest of the advertiser back to network activity which is more profitable to the

network and less profitable to the affiliated stations.

The restrictions on the activities of major national advertisers have a less

serious effect upon the economy as a whole than the limitations imposed upon

relatively small advertisers . The high cost of network television time in the

prime hours and the paucity of million -dollar advertising budgets suggest that

network advertising is a privilege of the few , that big companies can use it

while little companies cannot, that companies which sell on a regional rather

than a national basis are virtually excluded from network television advertising,

and that the preservation of competition in fields where consumer advertising

is a key to success requires the creation and maintenance of effective forms of

competition with the networks.

The crucial importance of TV advertising as a competitive sales factor is well

illustrated by the following statements of Sylvester Weaver, president of NBC,

in a recorded interview published in the February 28 , 1955, issue of Broadcasting

Telecasting magazine :

“ The only thing is — the radio formula was a very restricted national adver

tising formula. In a large part, purposely restricted by those of us who were in

it because it was very effective for a top group of advertisers. There wasn't any

particular pressure to cut everybody else in on the melon.

" Question. Is there a reason why you are thinking along these terms ? Do

you need money ?

“Answer. We need more money, certainly . There are two reasons. One is

that you do want the money because you can then have a better service and a

more vital medium . The other one is a question of equity.

" Television is so much more important than radio was that, while it really

didn't matter if the big advertisers took over radio, they (referring to smaller

advertisers) did have a way of selling their goods effectively. That's not true

in television. If television were limited , for instance in the soap field , only to

the Big Three, the other companies would go out of business, literally go out of

business. They could not compete without television, in terms of selling. This

is something the other media may not believe, but I'm sure it's true and I am

sure that most agency people would agree to it , too.

" Question. It was also true in radio ; wasn't it ?

“ Answer. It's true that the other brands, the smaller companies , did use radio

in one way or another, but it wasn't vital.

“ Question. The Alka-Seltzer Co. started from scratch and practically con

sumed the entire headache market ; didn't it ?

“ Answer . Yes ; I see what you mean. In certain lines that moved into radio ,

they did absolutely take the entire market with broadcast advertising. I
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thought you meant that radio insured the position of the toppeople. I think

that is true , but television is just so much more powerful.” [ Emphasis added. ]

The present television network practices, sanctioned by the chain broadcasting

rules, help the giant companies through nationwide network television adver

tising to achieve even greater size and even greater domination in their own

industries. In every field where advertising is a significant factor in mass

consumer sales, the companies that have already achieved bigness are those that

can pay the heavy cost of network television advertising in the prime listening

and viewing hours. They are the ones that can bid highest for programs. Once

they establish themselves on a network program protected by option time, they

can displace the nonnetwork programs of their smaller competitors, and fore

close them from access to national or regional television advertising during the

prime viewing hours.

Independent stations

: The immediate impact of the coercive time option and must-buy agreements

falls on the affiliated stations, the independent program producers and the adver

tisers, as shown in detail above. But this impact is felt most severely of all by

the independent stations which never have direct contact with the network .

Like the affiliated station , the independent station can make money only by

selling time to advertisers. It can sell time to advertisers only if it can build

a sufficient audience. It can build a sufficient audience only if it offers quality

programs. In short, the independent station must obtain good programs and

good sponsors to survive.

The independent station can produce some inexpensive live programs of its

own. But it cannot afford to produce expensive live programsby itself, since

it has no way to recover the costs by national or regional distribution. The

individual station must, therefore, rely on outside sources for most of its pro

grams.

The networks are a major source of programs, but these programs are not

available to the independent station, since they are subject to the first call of

the affiliated station in the same area . Independent producers of filmed pro

grams are another major source, but this source is also becoming less and less

available to independent stations . The reason, of course, is that the independent

program producers can only recover their costs by national distribution, and

because of the time option problem , national distribution can only be achieved

through a network . Whenever the producer distributes his program through a

network , it cannot be made available to the independent station that competes

with the network affiliate .

Some concrete examples are listed below . They are drawn from the ex

perience of KTTV, a successful independent station in Los Angeles, whose

audience rating is second only to the Los Angeles CBS station, and is higher

than the Los Angeles NBC and ABC stations .

1. Early in 1954 an independent film company, Television Pictures of America ,

Inc. ( TPA ) , announced plans to produce a film series entitled “ Halls of Ivy"

starring Ronald Colman. KTTV tried to obtain the program for its station

but was told by TPA that a commitment would be needed for a larger group of

markets. Accordingly, KTTV entered into an agreement with TPA committing

KTTVto buy the rights for California , Oregon, Washington, and Arizona , taking

the risk that it would be able to sell the program to other stations in these States

outside of Los Angeles. However, the agreement contained an escape clause

requested by TPA, permitting TPA to cancel if it could sell the program to a

national advertiser who preferred to distribute it through a network. On

the last effective day of the escape clause, TPA exercised its right to cancel,

since it had sold the program to two national advertisers who distributed the

program on a national network during option time periods.

2. In August 1954 KTTV entered into similar discussions concerning the film

series Rin - Tin -Tin being produced by Screen Gems, Inc. , a wholly owned sub

sidiary of Columbia Pictures. Although KTTV was one of the first to negotiate

for the series, the series was subsequently sold to a national advertiser who

sponsored it during option time on a national network .

3. In May 1955 KTTV agreed with Official Films to purchase a new series

entitled “ The Adventures of Robin Hood " starring Richard Greene. As in the

case of Halls of Ivy, KTTV agreed to buy the rights for the entire west coast.

However, once again the producer insisted on an escape clause permitting the

cancellation of the program if a national advertiser bought the program for

network distribution . Within 2 days after the agreement was made, the series



1540 TELEVISION INQUIRY

was sold to a national advertiser for network distribution, and the escape clause
was invoked .

4. KTTV made offers to buy or invited offers to sell the Los Angeles rights to

the following programs, before they were sold on a national basis :

Captain Gallant of the Foreign Legion

Thunder ( later retitled " Fury” )

I Love Lucy ( second run )

It's Always Jan

In each case , the distributor said the program was being held for national
sale and would not be sold to an individual market. In each case the national

sale was made, and all of the above programs are being broadcast by networks

in network option time.

5. Similar conversations were had with the distributors representing properties

entitled "Dr. Hudson's Secret Journal, " "The Count of Monte Cristo, " and

" Jungle Jim .” In such cases KTTV was advised that the programs were being

held for national sale. Following the selling season of the spring and summer

of 1955, none of these three properties had achieved a national sale and each

was subsequently offered for sale on a syndicated basis. KTTV did acquire the

Los Angeles rights to each of these properties and each is currently running

on the station in class A time. In each of these instances, therefore, KTTV's

ability to acquire the properties came about only after rejection by networks or

network advertisers.

The independent station is injured not only by the restrictive time-option

agreement between the network and its affiliates, but also by the must-buy agree

ments between the networks and their affiliates. The must-buy arrangements

hurt the independent station in two ways :

( a ) First, national advertisers are forced to buy network time on more

stations than they would buy with full freedom of choice. As a result, in

some must-buy markets all the available stations are occupied with network

programs during the prime viewing hours, and are not available to partici

pate in national syndications of nonnetwork programs along with inde

pendent stations in other cities.

(b ) Second , the national advertisers who own their own film programs

and merely desire to buy network time are forced to buy the time of a

network affiliate in a city where the advertiser might prefer to deal inde

pendently with an independent station, without using network facilities at

all. Thus, an advertiser might want to buy time in 30 selected cities from

network affiliates through the network , but in the case of Los Angeles might

prefer to deal independently with KTTV, mailing the film directly to KTTV

without using the network organization. The advertiser cannot do this

under the network must -buy policy , which compels him to use the network's

Los Angeles station as a condition of using the network affiliates in other

cities . Thus, KTTV's local competitor gets the program and the revenue

not on its competitive merits in Los Angeles, but because it is tied into a

must-buy package with stations in other cities .

VI. PARALLEL BETWEEN PRESENT POSITION AND PRACTICES OF THE TELEVISION NET

WORKS AND THE ACTIVITIES OF MOTION - PICTURE PRODUCERS AND THEATER CHAINS

HELD ILLEGAL BY THE SUPREME COURT

There is a striking parallel between the television industry and the motion

picture industry. Both industries are primarily engaged in producing enter

tainment for the public. Both consist primarily of units which produce programs

and units which show the programs to the public . In fact, an increasingly large

percentage of the programs used by the television industry consists of motion

picture films, many of them produced by established units in the motion -picture

industry.

It therefore seems relevant to conipare the structure of the television industry

today with the structure of the motion-picture industry. It would be logical to

expect that similar distribution practices were employed in both industries and

that there would be similar struggles for market control. The inquiry becomes

especially relevant because the structure of the notion -picture industry has been

rigorously tested under the antitrust laws, in a series of cases decided by the

United States Supreme Court.

The comparison shows that the structure and distribution practices of the

television industry today are remarkably similar to the structure and distribu
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tion practices of the motion - picture industry that the Supreme Court held in

1948 to violate the antitrust laws.

In the motion-picture industry five major film -producing companies produced

and distributed the bulk of the motion pictures. These companies also uwned

interests in many of the first-run motion-picture theaters in the United States,

and they hadlong-term agreements with independent chains of first-run theaters.

The major film -producing companies and the first -run theater chains engaged

in the following distribution practices, among others :

( a ) Block-booking and blind -selling agreements, under which the theater

chains committed themselves to take a block of the producing company's

films before they were produced, instead of selecting individual films on their

merits. These agreements were the same in purpose and function as the

time-option provisions of the television network -station affiliation agreements.

( 6 ) Agreements between the independent theater chains and the film

distributors, under which the distributor was compelled to give first - run

rights to all of the theaters in the chain, as a condition of placing the film

inany one theater of the chain . These agreements were the same in pur

pose and function as the must-buy feature of the television networks' agree

ments with sponsoring advertisers.

In a series of cases, the Supreme Court ruled that both types of agreements

in the movie industry were unreasonable restraints of trade under section 1 of

the Sherman Act, and were illegal per se . The Court fund that these agreements

illegally deprived competing independent theaters of the opportunity to obtain

the defendant producers' pictures individually on a first -run basis, and illegally

deprived competing film distributors of the opportunity to have their films dis

tributed in theaters controlled by the defendant theater chains. The Court also

ruled that through the use of these unreasonable restraints the defendant com

panies were guilty of attempts to monopolize the business of motion -picture

exhibition under section 2 of the Sherman Act. The Court approved decrees

nullifying the illegal agreements and enjoining the making of similar agreements

in the future. ( See United States v. Paramount Pictures, Inc., 334 U. S. 131

( 1948 ) ; United States v. Griffith , 334 U. S. 100 ( 1948 ) . )

There are only three major respects in which the structure of the movie

industry found illegal so recently differs from the structure of the television

industry today. One of these differences is irrelevant from an antitrust stand

point. The other two differences are hardly in favor of the network position.

These differences are as follows :

1. In the motion-picture industry the income is ultimately derived from

the sale of theater admissions to the public. In the television industry

income is ultimately derived from the sale of program sponsorship to adver

tisers. In both cases, however, income depends directly upon the quality

of the program and the number of people who can be persuaded to see it .

From an antitrust standpoint, the difference is not significant.

2. There are many more motion-picture theaters in the United States,

including many more first -run theaters, than there are television stations .

At the time of the movie antitrust cases there were over 18,000 theaters, of

which over 3,000 were first -run theaters. In contrast, there are only 450

commercial television stations in the United States . Thus, access to the

market, the viewing public, is obtained through a much smaller number of

individual units than in the motion -picture industry. This fact, of course ,

makes denial of access to the market a far more serious antitrust problem

in the television industry than in the movie industry.

3. Although there are many more motion -picture theaters than television

stations, the total television audience is far larger than the total movie

audience, both in number of individual viewers and in number of daily or

weekly viewing hours per individual. The combination of a larger audience

accessible through a smaller number of outlets increases the competitive

advantages to be obtained by controlling access to the market and increases

the importance of preventing the use of illegal means to acquire that control.

The Supreme Court opinions in the movie cases are almost exact legal and

factual precedents for determining whether the conduct of the networks and their

affiliated stations amounts to illegal restraints of trade and attempts to monop

olize the television industry. As shown below, these opinions clearly establish

that the existing time-option provisions of the network affiliation agreements

and the "must buy " policy of NBC and CBS are illegal restraints of trade under

section 1 of the ShermanAct, and that the use of these restrictive arrangements

constitutes an illegal attempt to monopolize under section 2.
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The time option as a form of block booking

In the Paramount case , the Supreme Court defined block booking in the movie

industry as follows :

" Block booking is the practice of licensing, or offering for license, one feature

or group of features on condition that the exhibitor will also license another

feature or group of features released by the distributors during a given period.

The films are licensed in blocks before they are actually produced" ( 334 U. S. at

156 ) .

This definition also fits the time-option practice in the TV industry. For the

time option, the definition might be paraphrased as follows :

“The network time option is the network practice of agreeing or offering to

transmit to a station one program or group of programs on condition that the

station will also accept for broadcast another program or group of programs to

be transmitted by the network at its option duringspecified periods of the broad

cast day. The station grants the option and agrees to accept the programs during

specified periods before the programs are actually produced . ”

The Supreme Court found that

" Block booking prevents competitors from bidding for single features on their

individual merits” ( 334 U. S. at 156 ) .

Time options have the same result in the television industry.

The Court also found that block booking permits the film owner to use his

monopoly of a desirable film to compel exhibitors to take less desirable films, thus

giving these less desirable films an undeserved market advantage over films of

competing producers. The Court said :

"Where a high -quality film greatly desired is licensed only if an inferior one

is taken , the latter borrows quality from the former and strengthens its monop

oly by drawing on the other. The practice tends to equalize rather than differen

tiatethe reward for the individual copyrights. Even where all the films included

in the package are of equal quality, the requirement that all be taken if one is

desired increases the market for some. Each stands not on its own footing but

in whole or in part on the appeal which another film may have. As the district

court said, the result is to add to the monopoly of the copyright in violation of

the principle of the patent cases involving tying clauses" ( 334 U. S. at . 158 ).

The same reasoning, of course, applies with full force to television programs.

The fact that affiliation agreements are not based on copyright licensing is

irrelevant . Television programs on film are individually copyrighted, ' and

scripts of live programscan be and often are covered by copyright. Further

more, whether or not a program enjoys the monopoly of a copyright, every in

dividual program itself enjoys an inherent economic monopoly. It can be

imitated but not duplicated. There is only 1 Disneyland, 1 Arthur Godfrey, 1

George Gobel, 1 I Love Lucy, etc. These programs enjoy economic monopolies

that are not materially affected by the existence or nonexistence of a legal

copyright.

It also seems clear that the Supreme Court affirmed the finding of the district

court that block booking was illegal per se and that the rule of reason was not

applicable. United States v. Paramount Pictures, Inc. (66 F. Supp. 323, 348

( 1946 ) ; 70 F. Supp. 53, 72 ( 1947 ) ( conclusion of law No. 11 ) ) . This seems an

inescapable inference from the fact that justification of block booking on grounds

of convenience or necessity was specifically rejected as irrelevant by the Court,

as follows :

" Columbia Pictures makes an earnest argument that enforcement of he

restriction as to block-booking will be very disadvantageous to it and will greatly

impair its ability to operate profitably. But the policy of the antitrust laws is

not qualified or conditionad by the convenience of those whose conduct is regu

lated . Nor can a vested interest in a practice which contravenes the policy of

the antitrust laws receive judicial sanction " ( 334 U. S. at 150 ) .

And in International Salt Co. v. United States ( 332 U. S. 392 (1947 ) ) , the

Court upheld summary judgment in a section 1 proceeding based on Interna

tional's practice of requiring lessees of its patented machines to purchase its

unpatented salt . The Court held that it was " unreasonable, per se , to foreclose

competitors from any substantial market” and that proof of the alleged reason

ableness of the practice need not be considered .

This is in striking contrast to the Federal Communications Commission's

treatment of time options in 1941. It will be recalled that the Commission,

after issuing chain broadcasting findings and proposed regulations in May 1941

that specifically condemned the time option as against the public interest and
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prohibited its further use, later modified these findings and regulations so as to

permit limited use of the time option. The Commission explained its action on

the ground that the use of time options was undoubtedly a “ convenience,' and

would help the weakest of the existing radio chains to strengthen its competitive

position.

This action was taken 7 years before the Supreme Court issued its motion

picture opinions in 1948. It seems most unlikely that the Commission would

have taken such action if the Supreme Court opinions had been before it at the
time.

Film master agreements and the networks' must-buy policy

In United States v. Griffith ( 334 U. S. 100 ( 1948 ) ) , the Supreme Court con

sidered the legality of master agreements between independent theater chains

and motion picture film distributors, under which the theater chain was licensed

to exhibit the distributors' films on a first - run basis in all of the theaters in

the chain . Some of the theaters were in single -theater towns, with no competi

tion, while others were in multiple-theater towns where they competed with

theaters owned by others .

The Supreme Court found that it was illegal per se for the theater chains to

exact agreements from the distributors granting first run rights for all the

theaters in the chain. The Court reasoned as follows:

" A man with a monopoly of theaters in any one town commands the entrance

for all films into that area . If he uses that strategic position to acquire exclu

sive privileges in a city where he has competitors, he is employing his monopoly

power as a trade weapon against his competitors. It may be a feeble, ineffective

weapon where he has only one closed or monopoly town. But as those towns

increase in number throughout a region, his monopoly power in them may be

used with crushing effect on competitors in other places. He need not be as

crass as the exhibtors in United States v. Crescent Amusement Co. , supra , in

order to make his monopoly power effective in his competitive situations. Though

he makes no threat to withhold the business of his closed or monopoly towns

unless the distributors give him the exclusive film rights in the towns where

he has competitors, the effect is likely to be the same where the two are joined .

When the buying power of the entire circuit is used to negotiate films for his

competitive as well as his closed towns, he is using monopoly power to expand

his empire. And even if we assume that a specific intent to accomplish that

result is absent, he is chargeable in legal contemplation with that purpose since

the end result is the necessary and direct consequence of what he did ( United

States v. Patten, supra, p. 543 ) .

“ The consequence of such a use of monopoly power is that films are licensed

on a noncompetitive basis in what would otherwise be competitive situations.

That is the effect whether 1 exhibitor makes the bargain with the distributor

or whether 2 or more exhibitors lump together their buying power, as appellees

did here. It is in either case a misuse of monopoly power under the Sherman

Act. If monopoly power can be used to beget monopoly, the act becomes a feeble

instrument indeed . Large -scale buying is not, of course, unlawful per se. It

may yield price or other lawful advantages to the buyer. It may not, however,

be used to monopolize or to attempt to monopolize interstate trade or commerce .

Nor, as we hold in United States v. Paramount Pictures, Inc. ( post, p. 131 ) , may

it be used to stifle competition by denying competitors less favorably situated

access to the market" (334 U. S. at 107 ) .

In the Paramount case, the Supreme Court considered master agreements

covering all of the theaters in a particular chain from another aspect. As in

Griffith , the Court found such agreements illegal insofar as they combined

theaters in single theater towns with theaters in multiple theater towns. Before

reaching this issue, however, the Court first found such master agreements illegal

on a separate and independent ground, as follows :

" In the first place, they eliminate the possibility of bidding for films theater

by theater. In that way they eliminate the opportunity for the small com

petitor to obtain the choice first runs, and put a premium on the size çf the

circuit . They are, therefore, devices for stifling competition and divertir ; the

cream of the business to the large operators” ( 334 U. S. at 154 ) .

The above language reads exactly on the must -buy policy of the two major
television network companies. Each television station is a pro tanto monopoly

granted by license of the Federal Government. In any market, the number of

station's is limited by law. In some markets on the must-buy lists of both NBC

and CBS, the stations affiliated with these network companies are the only
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stations in the market. Even when there are competing stations in the same

market, the must-buy policies of the two network companies, in the words of

the Paramount opinion, " eliminate the opportunity for the small competitor

( independent television station ) to obtain the choice first- runs ( sponsored pro

grams) and put a premium on the size of the circuit (network ) .'

Moreover,whereas the master agreements in Griffith were condemned even in

the absence of threats to withhold access to the monopoly theaters unless the

distributors granted exclusive rights to the chain's theaters in competitive towns,

the network must-buy policy is clearly based on a most explicit threat not to sell

time on the network's monopoly stations unless the advertiser also purchases

time on the network's stations in competitive markets.

Finally, Griffith and Paramount both condemn a must-buy policy as illegal,

even when interpreted as an individual refusal to deal. It is even more clear

that a must-buy policy is illegal when, as in the case of the TV networks, it

results from a collective refusal to deal under an explicit or implied agreement

among a group of individual sellers. In United States v. First Vational Pictures,

Inc. (282 U. S. 44 ( 1930 ) ) , the Supreme Court held it illegal for the dominant

motion-picture distributors to agree on a standard form of licensing contract

for dealing with exhibitors, and to refuse to deal with exhibitors who declined

to sign this contract. In Fashion Originators Guild of America v. Federal Trade

Commission (312 U. S. 457 ( 1941 ) ) , the Court applied the same doctrine to

condemn an agreement among dress manufacturers to refuse to deal with pur

chasers who also bought dresses from so - called style pirates . The Court ruled

that even if style piracy was a legal wrong, the defendant manufacturers had

no right to preventthe wrong by a collective refusal to deal . Collective refusals

to deal are illegal per se , and the alleged reasonableness of the refusal is

irrelevant. Columbia Steel Co.v. United States ( 334 l. S. 495, 522 ( 1948 ) ) .

The network must-buy policy is plainly a collective refusal to deal. The net

work in effect agrees with its affiliates that it will not sell time to the sponsor

for any one station on the must-buy list, unless the sponsor buys time on all the

other stations on the list. Each affiliated station agrees with the network and

the other affiliates that it will not sell time for the program of an advertising

sponsor ( even a program owned or produced by the sponsor) during option time

unless the sponsor places the program on all the other affiliated stations in the

network's must-buy list. While the affiliated station is technically free to accept

the sponsor's program during option time if the network has not yet cleared

another program , the station must displace the sponsor's program and refuse to

deal with him as soon as the network exercises its option right.

Under the above cited cases, such collective refusals to deal are illegal per se

under the Sherman Act, even when they have some higher motive than the

elimination of competition , so long as the elimination of competition is the neces

sary result.

Monopoly in the motion - picture and television industries

In the motion-picture industry cases cited above, the Supreme Court ruled

not only that the practices employed by the defendants were illegal restraints

of trade under section 1 of the Sherman Act, but also that, through use of these

restraints, the defendants had achieved, and in some cases had exercised , an

illegal power to monopolize in violation of section 2 of the Sherman Act.

The same conclusion seems warranted in the television industry. Through

the use of affiliation agreements containing time options and through the must

buy policy, the major network companies achieved and have exercised the power

to monopolize the business of television broadcasting. In the words of the

Paramount case, they have combined the individual monopoly power conferred

by each of a large number of FCC station licenses to beget monopoly. They have

clearly acted in collaboration with their affiliates to deny fair competitive op

portunities to independent TV stations, to independent producers of television

programs, and to the advertisers who employ the television medium . By the

control of television station time in all the major markets - achieved through

the time option and the must-buy policy — they have prevented the independent

television station, the independent program producer, and the advertiser from

dealing with each other so as to compete with the network companies in national

or regional broadcasting of television programs.

Present validity of the motion-picture opinions

The principles laid down in the Paramount and Griffith cases have not been

changed or questioned in subsequent opinions of the Supreme Court. The case

of Times-Picayune Publishing Co. v. United States (345 Ū . S. 594 ( 1953 ) ) , some
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times cited as weakening these principles, does not in any way dilute the force

of the Paramount and Griffith motion -picture cases as precedents establishing

that the television network practices are violations of the antitrust laws.

In the Times-Picayune case, the charge was that a New Orleans newspaper

company, owning the only morning newspaper and 1 of 2 evening newspapers

in the city , required advertisers to purchase space in both of its newspapers

as a condition of buying space in either newspaper. This was alleged to be an

unreasonable restraint of trade under section 1 of the Sherman Act and an

attempt to monopolize under section 2 .

The Court, after reviewing the relevant precedents including the motion

picture cases, stated as a principle that a tying arrangement (where the sale

of a product or service is conditional on the buyer's purchasing some other

product or service ) is a per se violation of section 1 of the Sherman Act where

( 1 ) the seller enjoys a monopolistic position in the market for the " tying " prod

uct and ( 2 ) a substantial volume of commerce in the " tied ” product is restrained

( 345 U. S. 594 at 609 ) . The Court then found that because the defendant's

morning newspaper's advertising lineage hovered around 40 percent of line

age in all New Orleans dailies , it did not " in the absence of patent or

copyright control" have " that market 'dominance' which, in conjunction with

a 'not insubstantial volume of trade in the 'tied' product, would result in a

Sherman Act offense" ( 345 U. S. 594 , 612-613 ) . Furthermore, the Court held

that there was no tying, because the two newspapers owned by one company

were selling indistinguishable products to advertisers --the products were iden

tical and the market the same ( 345 U. S. 594,614 ) . It then found that there

was insufficient evidence of deleterious effects on the defendant's competitors

to show unreasonable restraint of trade (345 U. S. 594 , 621-622 ) . There was

no illegal collective refusal to deal , because there was just one corporation and

no group or concerted refusal (345 U. S. 594, 627 ) . Nor was there an attempt

to monopolize in violation of section 2 of the Sherman Act, because the acqui

sition of the two newspapers and the requirements that advertisers use both

were motivated by legitimate business aims rather than specific intent to

monopolize ( 345 U. S. 594, 627 ) .

The Times-Picayune case involved facts so widely different from the facts in

the motion -picture cases and the facts in the television industry as to be irrele

vant. The acquittal in Times-Picayune was based on the absence of a showing

of a monopoly of the tying product, which in the motion -picture cases, was in

herent in the copyrights of the producers ( United States v. Paramount Pictures,

supra ) and the one-theater towns of the theater circuits (United States v .

Griffith, supra ). The requisite monopoly in the television industry, on which

the network company practices are based, is established not only by the copy

right and inherent uniqueness of each program but also by the protected posi

tion of each station under a system where necessarily there can be only a limited

number of stations. Furthermore, tying clearly exists in the television industry

because the television programs block -booked under the time option differ from

one another, and because the market varies from that covered by a single station

to the combined markets of the 50 stations on the must-buy list or of the two

hundred -odd affiliates comprising the entire network. And even if these obvious

monopoly features are not sufficient to make illegal per se both the block

booking form of tying arrangement represented by the network option -time

options and the concerted refusal to deal represented by the must-buy policy,

it is clear that, unlike the New Orleans newspaper situation, the network com

panies have achieved dominance of the television advertising market, have re

strained a substantial volume of commerce and have seriously and adversely

injured the independent stations and independent program producers with whom

they compete. Finally, the existence or nonexistence of an intent to monopolize

is irrelevant under section 1 , and since dominance has in fact been achieved,

intent is equally irrelevant under section 2.

An essential difference in the Times-Picayune case is that it involved a single

seller, not a group of sellers acting collectively. Collective agreements among

separate business entities are repugnant to the antitrust laws, whether they

occur in the movie industry, as in the Paramount and Griffith cases, in the

television industry, as in the present situation, or in the newspaper industry

involved in the Times-Picaynue case. In Associated Press v. United States (326

U. S. 1 ( 1945 ) ) , the Supreme Court struck down the provisions of the Associated

Press bylaws which made it more difficult for a nonmember newspaper to join

if it competed with an existing member, and which blocked “ all newspaper non

members from any opportunity to buy news from AP or any of its publisher

members.”
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The Court summarized the illegal effect of these bylaws as follows :

“ The net effect is seriously to limit the opportunity of any new paper to enter

these cities. Trade restraints of this character, aimed at the destruction of

competition , tend to block the initiative which brings newcomers into a field of

business and to frustrate the free-enterprise sysem which it was the purpose

of the Sherman Act to protect” ( 326 U. S. 13-14 ).

“The Sherman Act was specifically intended to prohibit independent busi

nesses from becoming 'associates' in a common plan which is bound to reduce

their competitor's opportunity to buy or sell the things in which the groups

compete" ( 326 U. S. 15 ) .

The time option and must-buy arrangements between the network companies

and the affiliated stations clearly have the same restrictive effects on independent

television stations and independent program producers.

VII. THERE IS NO ADEQUATE ECONOMIC JUSTIFICATION FOR THE TIME OPTION AND

MUST-BUY ARRANGEMENTS BETWEEN NETWORKS AND AFFILIATES

In antitrust litigation, the familiar defense has been that the monopoly or

restraint is necessary and desirable in the economic and practical context of the

particular industry. To some extent this plea has been recognized in the rule of

reason - not every contract in restraint of trade is illegal. On the other hand,

many restrictive trade practices are illegal per se, and no rationalization in the

form of alleged beneficial results can legitimize them .

As shown in the preceding section , there are strong reasons for believing that

under the rule of the Paramount and Griffith motion picture cases, the time

option and must-buy arrangements between the network companies and the

separately owned affiliates are per se unlawful restraints of trade under section 1

of the Sherman Act. Accordingly, neither the economic convenience or even

alleged economic necessity of these arrangements nor their long period of use.can

justify their continuance. In the Paramount case, the Supreme Court specifically

rejected a justification of block booking along these lines (334 U. S. at 159,

quoted above ) .

In 1941, 7 years before the Supreme Court decided the Paramount and

Griffith cases , the Federal Communications Commission , after finding time options

to be against the public interest, nevertheless sanctioned their limited use on a

business convenience basis. Today, the rule of the Paramount and Griffith cases

prevents the Commission from permitting the continued use of time options and

the must -buy policy, no matter how necessary or convenient these practices may

be claimed to be for successful television operations in the public interest.

Nevertheless, the network companies will probably maintain that the time

option and the must-buy policy are not illegal per se, but that they are reason

able and lawful restraints justified by some special economic circumstances of

the television industry. Accordingly, it seems appropriate to consider whether

there is any economic justification for continuing these restrictive practices.

Initially, it must be emphasized that the burden of proof is on the network

companies and whatever affiliates may support them . The basic principle of our

laws is that free competition ultimately best serves the public welfare. There

is a presumption that whatever progress and success have been achieved under

monopolistic conditions, greater progress and success could have been achieved if

those conditions had not been permitted to exist and thrive, and greater progress

and success can be achieved in the future if these conditions are arrested and

their promoters deprived of the fruits of monopoly.

Against that background, it cannot be established, even if economic justification

were a relevant factor, that the present time option and must-buy arrangements

are necessary to the operation of the television industry.

Justification of time options

( a ) From the standpoint of the affiliated station.-It is obvious that the

continued use of time options is harmful to the affiliated station . It restricts

the station's freedom of choice in selecting programs and sponsors. It insid

iously saps the initiative of the station to broadcast what the station considers

the best available program for the local community. If the time option did

not exist, the affiliate would be free to carry the network program which it

now carries during the time option period, or it could decide instead to accept

some other program which it considered to be a better and more profitable
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program to carry. For each individual time period, the station would make its

own free choice in the market. It could continue to negotiate for the right

of first call in its area on the network program , but it would not be compelled

to accept the network program. This would clearly be a much healthier state

of affairs for the station and for its listening audience. The only conceivable

way in which the affiliated station could benefit from the time option would be if

the option enabled the network to offer the affiliate a better choice of programs

than the station could obtain otherwise. As shown below , this is not the case .

( 6 ) From the standpoint of the network.-The networks have argued that the

time option is essential to permit the production of high quality network pro

grams. The argument runs essentially as follows :

1. High quality programs are expensive to produce ;

2. The costs of production can only be recouped by nationwide distribu

tion and advertising sponsorship ; and

3. Nationwide distribution can only be achieved through the use of the

time option .

Points 1 and 2 of this argument can readily be conceded , but point 3 can

clearly be refuted.

Before dealing with this argument on its merits, it is pertinent to note that

the networks made the same argument against the limitations on the time option

which the FCC imposed when it issued the present chain broadcasting regula

tions in 1941 . These regulations made time options nonexclusive against other

network companies, and required 56 days' notice of exercise instead of the 28

days' notice which was the practice at that time. The network companies sought

court injunctions against the 1941 regulations, and the presidents of NBC and

CBS submitted sworn affidavits in support of the injunction pleas.

President Trammell of NBC swore that the nonexclusive feature would re

sult in “making it financially and physically impossible to handle a sufficient

volume of business to support the existing programs of the network organiza

tion .” He swore that the requirement of 56 days' notice " will have the practical

effect of an absolute prohibition against network optional time. ” He swore

that " the inevitable consequence" of the option time restrictions " will be the

destruction of nationwide network broadcasting to the irreparable injury of

NBC ."

President William S. Paley of CBS swore that making the option nonexclusive

against other network companies " will make the clearing of time for the arrange

ment of a national network program an almost impossible task . ” He swore

that the requirement of 56 days' notice would mean that " network broadcasting

will be working under an unnecessary handicap which will weaken it in com

petition with other media and cause it to lose important business.”

The history of radio and television network broadcasting since the 1941 regu

lations were issued shows how fallacious were these sworn predictions of doom .

Any new network company predictions as to the effect of abolishing option time

should be viewed with corresponding skepticism.

The primary network company argument in support of the time option is

that it is essential to clear time for simultaneous broadcasting throughout the

country. Simultaneous broadcasting is often necessary for live programs. But

as shown earlier in this memorandum ( p. 16 ) , approximately half of the pro

grams offered by the network companies during prime viewing time are on

film . There is no practical need to broadcast a film program simultaneously

at the same hour of the same night in every market throughout the country

or throughout a region. Furthermore, reels of film can be delivered to individual

stations throughout the country or a region less expensively than a show can be

electronically transmitted to affiliated stations by a network.

Where simultaneous broadcasting is necessary for a live program or even

for å film program , time can be effectively cleared by network companies without
relying on time options. For example, a network company could enter into

bilateral contracts with affiliated stations for firm periods, such as 13, 26 , 39, or 52

weeks, covering a specified time period for a specified program or programs.

While the network company would bind itself to furnish a particular program

at the stated time and the station would bind itself to carry the program at the

stated time, changes in programs could be made by mutual agreement, and the

station would reserve its customary right to substitute an occasional special

program of outstanding public importance.

5 The complete texts of the pertinent portions of the Trammell and Paley affidavits

appear in appendix A.

75589-57 - pt. 4-6
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The network company would continue, as it does now , to communicate with

its affiliated stations with respect to clearance of programs. There is not the

slightest doubt but that affiliated stations throughout the country would accept

high-quality or popular network programs for simultaneous broadcasting even if

they were not under the compulsion of a time option clause. Sporting events

such as the world series and public interest events such as political conventions

would win clearance on their merits as they do now in nonoption time.

The great difference would be that the networks would no longer be the sole

effective means of nationwide clearance. Advertisers and independent pro

gram producers would have alternative means for distributing programs, dealing

directly with the stations or with some central clearinghouse that could com

municate with stations as effectively as a network company.

At the present time, it is the inferior network shows -- those which the affiliated

station might reject in favor of a better independent program , if legally and

economically free to do so — that the time option protects. For example, in the

7-station Los Angeles market, where the network companies must compete with

independently produced programs offered by the 4 nonnetwork stations , audi

ence ratings in October 1955 ( American Research Bureau ) showed that during

prime evening option time there were 9 network programs having ratings of

6.5 or less, placing them in 125th or lower place out of 247 evening programs,with

50 or more nonnetwork programs having higher ratings. It seems obvious that

the affi'iated stations in any community would not accept such inferior net

work shows if they were not compelled to do so by the time option and by the

economic pressure of the network companies. Abolition of time options would

help to end this protection of the inferior network programs against the com

petition of superior nonnetwork shows.

The network companies may conceivably argue that it is economically neces

sary for them to protect inferior shows and to be able to market the inferior

product by compelling the affiliate stations to accept it. But the network com

panies have never made such an argument. The network companies are proud

of the quality of their programs, and often with excellent reason. Elimination

or reduction of time options would permit them to prove that their programs

are good enough to be accepted on their own merits, in competition with inde

pendent programs, instead of being forced on the affiliates by compulsion.

( c ) From the standpoint of the advertiser. - It has been argued that simul

taneous broadcasting of a television program throughout the country isessential

to the success of the advertising message, and that this can be achieved only

through the time option .

It is very doubtful whether simultaneous broadcasting is essential to the

advertiser. The country is separated into four different time belts, and many

network shows that are broadcast in the eastern time zone at 8 are viewed

in the Middle West at 7, in the mountain zone at 6, and in the Far West at 5,

with apparently satisfactory results.

So long as a particular program and advertising message are regularly deliv

ered at the same hour of the same day in each particular market, it should

make no difference that the hour and day in one market are different from

the hour and day in a completely separate market. Particular hours of par

ticular days are better for a particular advertising message in some markets

than in others. Thus, the winter evening viewing habits of people in New

England are very different from those of the people in Florida and California .

Note the following table :

Program Rating

Rank among Nonnetwork

247 evening programs

programs with higher

ratings

Life Begins at 80 .

Penny to a Million .

Masquerade Party

Ozark Jubilee

Chance of a Lifetime.

Name's the Same..

Break the Bank .

Dollar a Second .

It's a Great Life .

0.8

1.6

3.3

3.4

3.8

4.5

5.8

5.8

6.5

238

226

191

179

171

160

140

140

125

137

126

89

88

82

74

60

60

50
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For particular local reasons, such as a locally televised sporting event or a

competing nontelevised event, Monday evening in some markets may be better

than Friday or Saturday evening, while the opposite may be true in other

markets.

Accordingly, the only case in which an advertiser really needs simultaneous

broadcasting of the program and advertising message throughout the country

is the case of the live program . In the case of high -quality live programs,

simultaneous clearance can be worked out without difficulty, without need of

the time option. Clearance of poor-quality live programs may depend on time

options, but poor -quality programs are of little interest to the advertiser ;

the only reason the advertiser sponsors them today is that the network com

pany controls the prime viewing hours throughout the country, and will only

sell these hours to the advertiser if the advertiser accepts the inferior program .

In fact, there is good reason to believe that advertisers would be better able

to obtain high-quality live and film programs and to clear them throughout

the country on a simultaneous basis if time options did not stand in the way.

It is the mass circulation of inferior network programs, protected by the time

option, that makes it difficult - and sometimes impossible — for an advertiser

to clear time for a high-quality program produced by a nonnetwork source .

The abolition or restriction of time options would give advertisers a much wider

choice of programs from independent sources. These programs could be cleared

for simultaneous broadcasting throughout the country on stations affiliated

with networks, whenever the affiliated station can be convinced that a particular

program is the best program available for the particular time period.

The clearance procedure could be the same as that projected above for the

networks. Contracts could be made with the stations for firm periods such as

13, 26, 39, or 52 weeks covering a specified time period for a specified program.

These contracts would be immune from encroachment by network companies.

With prime viewing time opened up for nonnetwork programs, the economic

incentive would exist for establishing improved methods of rapid communica

tion with stations throughout the country, as, for example, through a

clearinghouse.

It is often argued that time options are necessary in order to enable network

companies to assure advertisers that a program can be placed at a particular

time so as to take advantage of the audience attracted by the preceding and

following programs. This is the so- called “ audience -flow ” concept. Even if
this concept were valid , it is questionable whether for particular advertisers

or for advertisers as a whole, it outweighs the limitations on access to television

stations that the time option system imposes. In fact , however, the " audience

flow ” concept is a fiction. Audience ratings and independent surveys show that

the American people watch the television programs they like and refrain from

watching programs they dislike, regardless of what program follows or precedes.

The public is not too lazy to turn the dial ; in fact, it takes delight in doing so.

In October 1955 , for example, the $64,000 Question on CBS was phenomenally

popular. In New York, Los Angeles, Chicago, Seattle, Atlanta, Houston, Prov

idence, and Dayton, its ratings ranged from 44.5 ( in Houston ) to 59.5 ( in

Chicago ). The preceding program , featuring Red Skelton, had ratings ranging

from 32.4 ( in Dayton ) to 14.0 ( in Houston ). The following program had rat

ings ranging from 7.1 ( in Houston ) to 27.7 ( in Atlanta ) . The highest rating

for the following show was achieved in Atlanta, not by a CBS network program

but by an independently produced film program.

Any survey of audience habits, whether based on ratings or on interviews of a

cross -section of the public, would show that the primary factors determining

the number of people who watch a television program are the quality of the

program , the quality of programs on other television channels at the same time,

andthe quality of availablenontelevision entertainment at the same time.

Even if there were any validity to the audience - flow argument of the network

companies, it is a principle that is economically and legally indefensible. It is

essentially an argument that a network company can assure to an advertiser a

larger audience than the program itself would ordinarily merit because it can

capitalize on a captive audience obtained by the quality of a preceding program .

On this theory, the time option becomes a device that enables the network

companies to sell time for inferior programs, and to give these inferior pro

grams an unfair competitive advantage over other programs exhibited at the

same time, which the inferior program could not obtain on its own merits.
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Justification of the must-buy policy

The usual justification offered for the must-buy policy is that the network can

only retain its affiliations with television stations, and obtain sufficient revenue

to produce high quality programs, if each network program is distributed to

all of the affiliated stations on the must-buy list, and the advertising sponsor pays

for time on all such stations.

The short answer to this argument is that the American Broadcasting Co.,

which does not follow the must-buy policy, is a successful and increasingly suc

cessful network. It is therefore clear that the must-buy policy is not essential

to the success of a network . It may be true that ABC is not yet as strong

a network as NBC or CBS. It may also be true that the must-buy policy adds to

the profits of NBC and CBS. But if these are the facts, they prove merely that

the must-buy policy is an exercise of monopoly power by the dominant network

companies. It is not a policy that must be followed to achieve network success,

but it is a policy that can be used by a strong network company to compel

advertisers to purchase station time on stations that the advertisers do not

want.

If further proof is needed, consider the situation in radio. If the must-buy

policy is essential to achieve network success in television , the same must be

true to achieve network success in radio. For some time, the NBC and CBS radio

networks did follow the must-buy policy. In recent years , however, the number of

radio stations in all markets has increased to a point where some advertisers pre

fer to deal with unaffiliated stations rather than to buy the entire NBC or CBS

must-buy network. As a result, NBC and CBS have recently abandoned the must

buy policy for their radio networks.

Nothing could prove more clearly that the must-buy policy is an instrument of

monopoly power, that its exercise proves the existence of monopoly power, and

that it cannot be imposed on the networks' customers once the networks' monop

oly has been ended .

So far as the stations themselves are concerned, the must -buy lists of NBC and

CBS cover only about one-third of the stations with which each network has affil

iation agreements. Most of these stations have a strategic position in a major

market. More often than not, they would probably be taken by the network ad

vertiser regardless of any must-buy policy. When they are not taken, their

strategic position would enable them to sell the time to some other sponsor for

possibly a better program and at a net rate higher than the network compensa

tion . Thus, the must-buy policy is not a necessity for the one-hundred -odd CBS

and NBC stations covered . Furthermore, many of the one-hundred -odd affiliates

of each network that are not included in must-buy lists are operating profitably.

VIII. THE REMEDY

To remove the restraints on competition in the television industry, prompt and

substantial amendments of the chain broadcasting regulations are necessary.

This action is appropriate, whether the restraints are considered as violating the

antitrust laws or as violating the Communications Act policy of free competitive

broadcasting, with responsibility lodged in the station licensee.

The parallel between the television industry today andthe movie industry that

was forcibly reorganized under the SupremeCourt's 1948 decision suggests that

parallel remedies should be applied. In the motion -picture case block booking

for the distribution of pictures and must-buy arrangements for the circuits of

theaters were outlawed . In addition, in order to restore competitive conditions

in the industry and to deprive the violators of the fruits of their illegal activities,

the motion-picture producers were required to divest themselves of their owner

ship interest in motion-picture theaters. ( Paramount Pictures, Inc. v. United

States, 85 F. Supp. 881 ( S. D. N. Y. 1949 ) . ) In effect, the Court prohibited one

entity from producing motion pictures and at the same time owning, or having a

long-term affiliation agreement with, the theaters in which the pictures were

exhibited .

The essentially similar facts of the television industry might well justify the

similar relief of divorcing the production function of the network companies

from their distribution function and their ownership of stations . At the very

least, it is essential to eliminate discriminatory time options, must-buys, and ex

clusive dealing relationships between television stations and network companies,

so that independent television program producers and independent television

stations can compete freely with network companies, network -owned stations and
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network -affiliated stations in the production and sale of television programs, and

the sale of station time to nationwide, regional, and local advertisers, and so that

the viewing public can enjoy the best programs available from any creative source.

At the minimum , the chain broadcasting regulations should, therefore, be

amended as follows :

( a ) To abolish the time option, section 3.658 ( d ) of the regulations should

be amended to forbid any form of option under which a station agrees in

advance to clear time for a network program or in any way to permit a net

work company to clear time on terms more favorable than those granted

or offered to any other source of programs.

The Commission's authority to issue such a regulation is clear. Language

similar to that of section 3.104 of the regulations proposed in the May 1941

Report on Chain Broadcasting would be appropriate. This language reads

as follows :

" No license shall be granted to a ( television ] broadcast station having

any contract, arrangement, or understanding, express or implied, with a net

work organization which prevents or hinders the station from scheduling

programs before the network finally agrees to utilize the time during which

such programs are scheduled, or which requires the station to clear time

already scheduled when the network organization seeks to utilize the time."

( b ) To end the must-buy policy of CBS and NBC, a new subsection should

be added to section 3.658 prohibiting a station from being a party to direct

or indirect arrangements with other stations, or with an affiliated network

company, under which the station, or the network company on its behalf,

refuses to clear time for an advertiser unless the advertiser agrees to pur

chase time on one or more separately owned stations.

The Commission clearly has power to impose such a regulation. The

Commission has authority to forbid the inclusion of particular terms in

affiliation agreements between licensed stations and network companies,

and has exercised this authority, in section 3.658 of the existing regulations,

to prohibit six different types of provisions in affiliation agreements. The

must-buy policies of NBC and CBS, as presently applied, are clearly based

on an express or implied understanding between the network company and

the affiliated stations on the must-buy list , that forms a part of the affilia

tion arrangements between them. The making of such arrangements can

therefore be prohibited by the Commission.

The proposed new subsection of section 3.658 might read as follows:

“ No license shall be granted to a television broadcast station having any

contract, arrangement, or understanding, express or implied, with one or

more other television broadcast stations or with a network organization ,

under which such station ( or the network organization on such station's

behalf ) refuses to clear time for a sponsored television program unless the

sponsor agrees to purchase time for the same program on one or more

separately owned television broadcast stations."

( c ) To prohibit exclusive dealing relationships between a television

station and any outside programing source, section 3.658 ( a ) of the regu

lations, which now forbids a station to enter into arrangements with one

network company that directly or indirectly prevent the station from

accepting programs of other network companies, should be expanded so as

to forbid a station from entering into any direct or indirect exclusive dealing

arrangement with any single outside program source. The section should

also state that it is prima facie evidence of an exclusive dealing arrange

ment for a station , during any segment of the broadcast day, or during the

prime viewing hours of 7:30 to 10:30 p. m . , to devote more than 75 percent

of its time to programs from a single program source.

In order to give the station flexibility in accepting unusually good or unusually

important programs from a single outside source, the percentage could be com

puted on an average basis during each 52-week period, and special exceptions

could be made for major public events such as political conventions.

The purpose of this regulation would be to assure reasonable access to the

market for all program sources by preventing the existing economic power of

the network companies, or the future economic power of any other outside

program source, from being used to compel stations to accept programs on an

exclusive dealing basis from a single outside source .

Exclusive dealing has long been recognized as contrary to the public interest,

in the chain-broadcasting field as in other fields, and there are several provisions
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of the existing chain broadcasting regulations specifically designed to prevent

the growth of exclusivity. For example, section 3.658 ( a ) prevents any arrange

ments between a network company and a station under which the station is:

prevented or hindered from , or penalized for, broadcasting the programs of any

other network organization. Similarly, section 3.658 ( d ) states that time

options granted to one network company may not be exclusive as against other

network companies, and may not prevent a station from optioning or selling

any or all of its time to other network companies. The above proposal would

simply extend the same principles of protection against exclusivity to programs

of nonnetwork organizations.

The 75 -percent prima facie evidence test would be based on a presumption

that when a station takes more than this percentage of programs from a single

source over a 52 -week period, it is responding to excessive economic pressure

from this source and is abdicating its local responsibility for program selection ..

The presumption would be rebuttable, and the Commission would not have

authority to suspend or revoke a station's license until after a full hearing, at

which the station has the opportunity to prove that it is selecting each individual

program on its competitive merits, as compared to the merits of other programs:

available for the same time period, and is not abdicating its local responsibility

by entering into a direct or indirect exclusive dealing arrangement or course

of conduct with a single outside-program source .

There are a number of statutory and regulatory precedents for fixing a par

ticular percentage point as the place where the burden of proof shifts from one

party to the other. For example, section 9 of the Investment Company Act

states that “ control ” shall be presumed when any person owns more than 25

percent of a company's voting securities, but that the presumption may be

rebutted by evidence. And section 2 of the Public Utility HoldingCompany Act

states in effect that ownership of 10 percent of the stock of a public -utility com

pany shall make the owning company a " holding company, " unless the owning

company presents proof of other circumstances establishing that it is not a
"holding company." And 75 percent appears to be a reasonable point at which

to shift the burden of proof on exclusive dealing since there is good judicial

authority that it constitutes exclusive dealing for a buyer to follow the practice

of purchasing 80 percent of its requirements from a single supplier. United

States v. Richfield Oil Corp. ( 99 F. Supp. 280 , 295 ( S. D. Cal . , 1951 ) , ail'd 343

U. S. 922, 1952 ) ) .

The proposed amendment of section 3.658 ( a ) might read as follows :

“ No license shall be granted to a television broadcast station having any

exclusive contract, arrangement, or understanding, express or implied , with a

network organization or other producer or distributor of programs under which

the station is prevented or hindered from, or penalized for , broadcasting the

programs of any network organization or other producer or distributor of

programs. Proof that a station , during any segment of the broadcast day

(8:00 a. m . to 1:00 p. m.; 1:00 p. m . to 6:00 p . m.; 6:00 p. m . to 11:00 p. m.;

11:00 p. m. to 8:00 a. m. ) or during the period 7:30 p. m . to 10:30 p. m. , has

devoted an average of more than 75 percent of its time over a calendar year to

broadcasting the programs of any network organization or other producer or

distributor of programs shall be prima facie evidence of the existence of a

contract, arrangement, or understanding, express or implied, prohibited by this

subsection. In computing this percentage no account shall be taken of time

devoted to broadcasts of public events, news summaries, and major sports events,

regardless of the identity of the program producer or distributor."

LLOYD N. CUTLER.

MARSHALL HORNBLOWER ,

MARCH 26, 1956 .

DONALD F. TURNER ,

Cambridge, Mass. ,

Cox, LANGFORD, STODDARD & CUTLER,

Washington , D. C.,

Of Counsel.

715 U. S. C., sec. 79b ( a ), ( O ) (A) and (a ) (8 ) ( A ) . See Electric Bond & Share Com

pany v. SEC , 92 F. ( 20 ) 580, 592 ( 2 Cir . 1937), afro 303 U. S. 419 (1937 ).
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APPENDIX A

NATIONAL BROADCASTING COMPANY ET AL . V. UNITED STATES OF AMERICA, UNITED

STATES SUPREME COURT, OCTOBER TERM , 1942

CASE NO. 554

( Extract from affidavit of Niles Trammell, president, National Broadcasting Co.,

sworn to October 30, 1941, Record, pp . 239-242 )

" Option time: At present NBC is able to sell network time for commercial

programs to national advertisers on the basis of an assured national circulation

for specified hours of the day by giving its affiliated stations 28 days' advance

notice. NBC's ability to do this is basically dependent upon the time-option

provision in its contracts with affiliated stations, as hereinabove described , which

enables NBC to sell network programs within the optional [ fol. 240] time period

and enables the affiliated station to use the balance of the day for such local

programs as it sees fit .

" As originally promulgated on May 2, 1941, paragraph 3.104 of the Com

mission's order, as stated in the verified complaint herein , prohibited the inclusion

of any optional time provision in any contract of affiliation between a network

organization and a standard broadcast station . As amended on October 11, 1941,

said paragraph , as stated in said complaint, prohibits the inclusion of an optional

time provision in any contract of affiliation valid as against any other network

organization , national, or regional. Said paragraph, as amended , moreover ,

prohibits a station from agreeing to clear its time of nonnetwork programs for

NBC upon less than 56 days' notice. The same paragraph prohibits any option

provision in any such contract which may ‘prevent or hinder the station from

optioning or selling any or all of the time covered by the option, or other time,

to other network organizations.'

" Said paragraph 3.104 divides the broadcast day into four segments ( 8 a. m.

to 1 p . m.; 1 p. m . to 6 p . m.; 6 p. m. to 11 p. m.; 11 p. m . to 8 a. m. ) and permits

a station to agree to clear time of nonnetwork commitments upon 56 days' notice,

so long as the time subject to call on this so-called option does not exceed a total

of 3 hours within each of said four segments.

“The effect of the amended paragraph 3.104, like that of the original, will be

destructive of nationwide network broadcasting, to the detriment of the other

radio services supported thereby. The vice of this amended paragraph is its

failure to recognize that national network organizations must be able to clear

time on affiliated stations in order to render a nationwide service and that the

identity or character of the organization which interferes with such clearance

is immaterial. In addition to NBC there are at present two nationwide net
works, one operated by Columbia Broadcasting System , Inc. , and the other by

Mutual Broadcasting System , Inc., as well as a number of regional networks,

andeach of these networks, whether national or regional, will be able to block

an NBC network program under the amended order.

" In operating under the order, NBC would be forced to negotiate a sale of net

work time to a national advertiser, for example, on the blue network, upon

an ' if, as, and [ fol . 241 ] when ' basis with respect to each of the 99 affiliated

stations until all of the stations indicated that the particular time desired by

the advertiser would be available .

“National network advertising contracts are customarily entered into for a

period of 1 year, subject to theright of the advertiser to cancel at the end of any

13 -week period. Under the Commission's order, before NBC could agree to

enter into an advertising contract with an advertiser for a commercial program ,

it would first have to communicate with each station to determine whether such

station had available the particular period of time desired.

" At the present time an advertiser using the red network during the valuable

evening hours is required to contract for the use of a minimum of 50 stations ,

of which only 6 are operated by NBC itself. Consequently, if optional time is

prohibited, each and every advertising contract negotiated for such hours on

the red network would require negotiation by NBC with a minimum of 44 sta

tions. In the normal course of its business, each of these stations would , under

the Commission's amended order, be scheduling the programs of other networks.

Despite these conflicting demands, therefore, NBC would have to obtain the

unanimous consent of not less than 44 persons, firms, and corporation for each

program scheduled .
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“ This problem is intensified in cases where the advertiser desires a lineup of

100 stations or more. The further fact must be considered that clearance must

be accomplished for each of the many network programs broadcast. In order

to save itself and its affiliated stations from damage, NBC would have to accom

plish this feat a sufficient number of times annually to assure itself of a gross

income of more than $ 17,900,000, which amount is spent in maintaining NBC's

network and key -station broadcasting services inclusive of wire lines.

" Optional time is as necessary for the practical operation of network broad

casting as traffic lights are for the practical flow of vehicular traffic. The order

is no more workable than an ordinance permitting each vehicle to operate the

traffic lights to suit its own convenience, and the same chaos will result from its

enforcement.

"Elimination of network optional time on a firm basis under the order of the

Commission will cause irreparable [ fol. 242 ] injury to NBC and its affiliated

stations by making it financially and physically impossible to handle a sufficient

volume ofbusiness to support the existing programs of the network organization.

Abolition of such optional time will inevitably lead to increased expenses to

NBC and its affiliated stations as well as a reduction in network revenue and a

consequent diminution in the quality of programs, thus setting in motion a

vicious descending spiral. Such injury will result from the Commission's order

even though NBC and its affiliated stations take no action other than to amend

their respective affiliation contracts so as to bring them into conformity with the

Commission's order.

" The requirement that the station may agree to clear its time of nonnetwork

programs only upon 56 days' notice will have the practical effect of an absolute

prohibition against network optional time. It is a matter of common knowledge

in the advertising business that national advertisers insist that a specific adver

tising program be placed before the public shortly after the contract is signed .

This insistence is not peculiar to radio advertisers. For example, magazines hav

ing a national circulation have found it necessary to shorten the period between

the deadline for advertising copy and publication .

" The 28 -day notice required in existing option - time provisions was not deter

mined theoretically, but is the result of an experienced balancing of the needs

of the stations and needs of the advertisers, since the networks must satisfy

the legitimate needs of both in order to exist. The 56-day period flagrantly

disregards the practical necessities of the advertising business. National net

work organizations will have to satisfy the advertisers by clearing time on

less than 56 days' notice under penalty of losing to competitive advertising

media the revenues which support the existing broadcasting services. As a

result, NBC will have to negotiate for time on its affiliated stations on the basis

of the 28 -day notice period which has resulted from experience and in so doing

will be unable to clear such time as against local commercial programs, local

sustaining programs and other nonnetwork programs, any one of which may

defeat the scheduling of a network program .

“ The inevitable consequence will be the destruction of nationwide network

broadcasting to the irreparable injury of NBC."

COLUMBIA BROADCASTING SYSTEM , INC. v. UNITED STATES OF AMERICA, UNITED

STATES SUPREME COURT, OCTOBER TERM , 1942

CASE NO. 555

( Extract from affidavit of William S. Paley, president, Columbia Broadcasting

System , Inc. , sworn to October 30, 1941 , record pp. 238-241 )

" THE PROHIBITION AGAINST EXCLUSIVE OPTIONS

"Rule 3.104 contained in the order of May 2, 1941 , prohibited the station from

granting the network an exclusive option upon a certain portion of the station's

time. It read :

“ '3.104. No license shall be granted to a standard broadcast station having

any contract, arrangement, or understanding, express or implied, with a network

organization which prevents or hinders the station from scheduling programs

before the network finally agrees to utilize the the time during which such

programs are scheduled, or which require the station to clear time already

scheduled when the network organization seeks to utilize the time. '

" By the order of October 11, 1941, this rule was amended to read :

“ ' 3.104 . No license shall be granted to a standard broadcast station which

options for network programs any time subject to call on less than 56 days' notice,
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or more time than a total of 3 hours within each of 4 segments of the broadcast

day, as herein described. The broadcast day is divided into 4 segments, as

follows : 8 a. m. to 1 p. m.; 1 p . m . to 6 p. m.; 6 p. m . to 11 p. m .; 11 p. m. to 8 a . m.

Such options may not be exclusive as against other network organizations and

may not prevent or hinder the station from optioning or selling any or all of

the time covered, by the option, or other time,to other network organizations. '

" Rule 3.104 as amended continues the absolute prohibition against the giving

by stations of exclusive options to networks, but provides that an option, not

exclusive against other network organizations, may be given by a station to

national or regional networks ( all the rules are made applicable to regional

networks as well) for the broadcasting of network programs during not more

than 3 hours in each of the 4 segments into which the broadcast day is divided.

The order defines an 'option' as

“ ' [fol . 243 ] any contract, arrangement, or understanding, express or implied,

between a station and a network organization which prevents or hinders the

station from scheduling programs before the network agrees to utilize the time

during which such programsare scheduled, or which requires the station to clear

time already scheduled when the network organization seeks to utilize the time. '

“ When a network's option upon the time of a station ceases to be 'exclusive

as against other network organizations, ' it ceases to be an option. It becomes

a mere opportunity for the network to offer a program or program series to the

stations and try to conclude a contract with enough stations in important markets

to satisfy the advertiser. The Commission's October opinion on rehearing relates :

“ ' The Commission is not convinced by the contention of NBC and CBS that the

optioning of time by networks is indispensable to network operations, particularly

since the chain broadcasting regulations, neither in their original form nor as

herein amended, place any restrictions on the bona fide purchase of station time

by networks. Networks have heretofore successfully operated without option

time. However, it is clear that some optioning of time by networks in order

toclear the same period of time over a number of stations for network programs

will operate as a business convenience. '

“ This ‘nonexclusive option' will not enable networks 'to clear the same period

of time over a number of stations for network programs. If Columbia's option

during the period from 8 to 10 p. m. on a Tuesday evening means that thetime

of the outlets is available for Columbia's sponsor provided that five other net

work organizations (national and regional ) do not make the station contracts

first, then Columbia must contract with its sponsor subject to a sheer gamble

that the time can be cleared and the advertising contract performed.

“ The prohibition of exclusive option time will make the clearing of time for

the arrangement of a national network program an almost impossible task.

Advertisers do not determine to use network broadcasting to sell their products

only 24 hours prior to the time of the program . It sometimes takes months of

planning, market study, and research [ for. 244 ] , program planning and negotia

tions before an advertiser decides whether or not to use network broadcasting

and thereafter what stations and programs to utilize . The national adver

tiser must have nationwide coverage, both because he sells nationally and be

cause he must give substantially the same support to the distributor and the

retailer in all parts of his territory. Advertising efforts must be carefully and

scientifically planned. Frequently they are related to an advertiser's whole

manufacturing and merchandising operations as much as a year in advance.

Under such circumstances it is practically impossible to sell an advertiser

the use of networks, a program idea , program talent, and the like, when the

network is not able to know and inform the advertiser in advance, what stations

and what time the network has to offer ; in short, what circulation he could

get for the money he would spend . Under the rule in question, the network

might spend months of effort in convincing the sponsor, in helping him select

the territory in which to broadcast his program , the stations to utilize, the

character of the program , and the talent, and then find itself unable to provide

either the stations or the time desired by the advertiser in the markets which

he desires to cover.

" It would be impossible in practice to operate a network such as that of CBS

if CBS did not know in advance what circulation it could deliver, what stations

it had to offer and what time on those stations was available for use by

prospective advertisers. This is precisely the kind of assurance the visual

media are able to provide and the kind of assurance which the advertiser re

quires before he is able to make any intelligent selection of his medium, before

he does, in fact, select his medium .
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" NOTICE TO AFFILIATES OF NETWORK COMMERCIAL COMMITMENTS

" Existing contracts provide that the affiliate may require not less than 28

days' notice from the network before the affiliate will be called upon to broad

cast a network commercial program . Amended rule 3.101 provides that the

period of notice shall be increased to 56 days, and the Commission explains
( exhibit C to verified complaint, p. 8 ) .

" "This lengthening of the call period will give stations greater freedom in

scheduling local and non-network national [ fol. 245 ] programs during the

hours of the broadcasting day which are subject to network option ; for such

programs, even though subject to be moved , may be assured of at least 8

weeks of continuous broadcasting. Nor does it seem that the increase in the

call period will seriously affect national network business ; for the national

networks have pointed out that theirs is a long - range business and that large

scale national advertising network programs are usually planned and arranged

for many months and even a year or two ahead of the actual commencement

of the brodcasts. Under such circumstances, it does not appear that a 56 -day

call period will impose any serious hardship upon national network operations.'

" In the foregoing the Commission strikes a needless blow at the flexibility

of the highly competitive networkadvertising business. I have already pointed

out the frequent need for the ability to negotiate with advertisers well in ad

vance with the assurance of being able to deliver if we make a sale . On the

other hand, a variety of reasons in the industrial world will cause advertisers

to desire to start an advertising campaign swiftly. Newspapers and magazines

will continue to be able to accomomdate such advertisers, whereas network

broadcasting will be working under an unnecessary handicap which will weaken

it in competition with other media and cause it to lose important business .”

Senator POTTER. We will recess until 2:30 this afternoon, and I be

lieve it would be desirable if you and your colleagues could return at

that timefor anyquestions the committee might have.

Mr. MOORE . Thank you very much, Mr. Chairman, for your

courtesy.

( Whereupon at 12:30 p. m ., a recess was taken to 2:30 p . m . )

AFTERNOON SESSION

Senator POTTER. The committee will come to order.

Mr. Moore, as the committee recessed this morning, you had con

cluded your statement. Dr. Turner, I believe, was going to advise

the committee as to certain legal matters— or atleastgive a summa

tion of his brief. So Dr. Turner, if you care to do thatnow, and Mr.

Moore, if you oryour other colleagues care to add anything to Mr.

Turner's summation, feel free to doso.

Mr. MOORE. Thank you very much, Mr. Chairman .

Senator POTTER . Dr. Turner.

STATEMENT OF DR. DONALD F. TURNER, COUNSEL, KTTV

Dr. TURNER. Mr. Chairman, I will first identify myself. Myname

isDonald F. Turner. I am on the faculty of the Harvard Law School

where, among other things, I teach a course in antitrust law . I also,

a year or two ago, served as a conferee of the Attorney General's

Committee To Study the Antitrust Laws, the committee which subse

quently issued a report.

I would like, before going further, to merely restate the obvious;

first, the views that Iexpress aremyown and are noway attributable

to the institution with which I work ; and second, as Mr. Moore

pointed out, that I was retained by him to consult on the antitrust

aspects of the TV industry.
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Senator POTTER. Have you done any legal work for the television

industry or television personalities in the past ?

Dr. TURNER. I have not,sir, up until this time.

I had intended to start off with a discussion of the point raised by

Senator Bricker concerning the public utility aspects of the TV

industry. Since he isn't here, I think I will wait.

Senator POTTER. I think it might be better to wait until Senator

Bricker arrives.

Dr. TURNER. I won't further summarize the information and facts

concerning the industry which Mr. Moore put before you this morn

ing, as to the nature of the restraints in the TV industry and as to

the adverse effects which these restraints have on such groups as in

dependent stations, small advertisers and independent program

producers.

In my opinion, the facts which Mr. Moore presented , if true, would

lead me to say there are violations of the antitrust laws in these TV

industry practices, and I would say so without having any particular

need tocite specific cases.

However, in thesupplement that we have submitted we have given a

brief resume of the particular cases on the basis of which we con

«clude that the time option and the “ must -buy ” practices of the TV

networks do violate the antitrust laws. In particular we have dis

cussed what to us is a striking analogy, namely , the movie industry,

where the legality of comparable practices has been thoroughly ad

judicated and they have been held to be illegal.

Very briefly, the time option is virtually identical with block book

ing. And the “must-buy” policy adopted by the networks through an
agreement, express or implied, with their stations, is very similar to

themaster or chain agreements negotiated between movie distributors

and chains of movie theaters.

In the Paramount case and in the Griffith case, which we have cited

in our discussion, the Supreme Court made it clear that the vice of

both of these restrictive agreements — block -booking of pictures and

master orchain agreements with independent theater chains— the vice

of both of these is that they enable, inthe one case a particular picture

and in another case a particular theater, to prevail, not on its own

merits,butonthe back,so to speak, of other pictures or other theaters
to which it is tied in .

Now we think it is fairly clear from a close reading of theSupreme

Court opinion in the Paramount case that block -booking is simply

illegal per se, under the Sherman Act . There is no need to inquire

as to justification or business reasons or anything else . The kind
of agreement where aperson can get one picture of particular merit

only on the condition that other pictures betaken with it is just simply

illegal. Attempted justifications were made in these cases. Columbia
Pictures, in the Paramount case, vigorously argued that block -booking

should be left available to them because this was the only way that

they could effectively compete. The Supreme Court'sanswer to that

was that such a business justification could not prevail in the face of
the Sherman Act's prohibitions on restraint of trade of this type.

SenatorPOTTER. Dr. Turner, do you have any ideas as to why time

option and “must-buy” agreementshave not been tested or challenged
in the courts ?
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Dr. TURNER. I don't know for sure, Senator. I would guess that

the Department of Justice has not moved against these practices be

cause of the overhang of the chain broadcasting regulations, which
purportedly justify the time option . The regulations do not mention

as such , or have any reference to the “must buy," but I would gather

and I did make a quick reading of Judge Barnes' testimonyof a few

weeks ago — the Justice Department is not exactly sure as to its power

to proceed initially against the TV industry without having these

practices tested first before the Commission .

Mr. Cox. That is, there is a problem as to who has primary juris
diction ?

Dr. TURNER .That is right. As to the applicability of the antitrust

laws to the TV industry, somedoubt has been raised as to that. In

my opinion, without looking at it too closely, it seems to me clear from

the statute, particularly in comparison withother regulatory statutes,

that the application of the antitrust laws to broadcasting, radio and

TV, is specifically reaffirmed in the act, so that in any event, it seems

to me that it can be argued ,to say the least, that the Federal Communi

cations Commission itself has no power to ratify practices which the

antitrust laws would prohibit. In other words , I think, in vier of the

legislation, they would exceed their powers in attempting todo so.

As to the next question, as to whether the Department of Justice

could move independently, I am just not in a position to say. My

offhand guess would be that this would be a case of what is called

concurrent jurisdiction ; that the Justice Department could , if it

wanted to, proceed independently.

That may not be wise. It might be muchbetter , in view of the fact

that practices get woven into a web, which deeply involves a chain

regulation, to work cooperatively with the Federal Communications
Commission.

Senator POTTER. Dr. Turner, did you have any other points that

you wanted to raise in your summation , or are you ready

Dr. TURNER. I would like to make a few more points. One is in

connection with the approval of the time option in the chain broad

casting regulations. I want to point out, as we do in our memoran

dum, that this was done 7 years before the decisions of the Supreme

Courtin the big movie cases, and we think there is considerable doubt

that the Commission would have taken this step if it had had those
decisions before it.

Now, in the memorandum we have submitted we have discussed

the case largely in terms of the movie cases, which we think cover

this situation like a blanket .

I might just suggest that the effects of these practices—the legality

of the practices themselves, is extremely doubtful, to say the least,

regardless of how you look at them . The effects , as Mr. Moore pointed

out, of the time option arevery similar to those of exclusive dealing
arrangements, which are often practiced in industries in general, and

the effect is to foreclose independent program producers and small ad

vertisers from many markets in which they would otherwise be able
to enter.

Now , exclusive dealing is specifically dealt with in section 3 of the

Clayton Act . There is some doubt that the Clayton Act applies to the

sale of advertising. It may be limited to goods. But in any event, a

restraint which goes far enough would violate section 1 of the Sher
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man Act, even if you couldn't bring it within the terms of section 3,

and where you have , as you do have here, virtually 95 percent fore

closure of prime TV time, it seems to me unquestionably that this

would be held to be an undue restraint under section 1 of the Sherman

Act.

Secondly, the “must-buy ” arrangements, as Mr. Moore has very

clearly pointed out , foreclose independent' TV stations from access

to programs, and again foreclose small advertisers from an opportu

nity to purchase prime television time. Again we would conclude

that, even apart from the movie cases — I mean just on general anti

trust principles —— this would be clearly an unreasonable restraint of

trade.

We believe that under the movie cases these practices would be un

reasonable per se ; as I said, no question of business justification

would come in . I do not think, however, it is particularly important

as to whether they are or are not per se violations of the antitrust

laws. In any event, whenever you have a restrictive practice in

dulged in by groups wieldingthe economicpower that the networks

wield, even ifyou say, “Well,they are not illegal per se,”under these

circumstances where a group with great power is indulging in re

strictive practices, they would be held to be unreasonable restrictions

of trade even if not per se, even regardlessof who was doing it.

In that connection I might justbriefly discuss the so -called rule of
reason . I want to expressmyown opinion, which I think the Attor

ney General Committee's report fully supports, that the rule of rea

son does not permit any arguments as to the benefits to be derived

from the monopoly power or from restrictive practices — any argu

ments to the effect that the units involved have performed well. The

courts have repeatedly said that the Congress and the antitrust laws

did not permit good trusts and only strike down bad trusts. Con

gress struck down all trusts, and the only avenue of evidence, in my

opinion, that the rule of reasonopens up is not evidence as to whether

the performance has been good, but evidence as to whether, in fact,

the restraints that are being attacked are undue restraints.

Now the leading rule of reason cases, the old Chicago Board of

Trade case and the Appalachian Coals case, in the depression, both

really went on the ground, not that these were serious restraints

which business justification would permit, but on the ground that

they were not serious restraints.

In the Appalachian Coals case,for example, the Courtsaid that they

would permit the joint selling arrangement which the coal producers

there entered into because the record showed that this joint selling

effort would have no effect on price whatsoever because ofthe strength

of remaining competition . Moreover, the Court directed the district

court in that case to retain jurisdiction andsee if in fact thearrange

ment that was there being attacked by the Government would have a

substantial effect on price — the implication being that if it did, then it

would be illegal, regardless of all of the cries that were raised that

restrictions were necessary because of an acute depression condition .

Mr. Cox . Then you would feel no restraint that is95 percent effective
could be defended ?

Dr. TURNER. Absolutely not. As in any antitrust situation, you

can always go back and extract bits and pieces from cases and attempt
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to build a defense. In my opinion, a defense of the practices that are

involved here would be a fairly flimsy weapon .

In this discussion, of course, I mean our conclusionsare all predicat

ed on the assumption that the Federal Communication Commission

lacks the authority under the act to protect practices which would

otherwise violate the antitrust laws.

Senator POTTER. That they do not have the authority ?

Dr. TURNER. That is right.

Senator POTTER. It was predicated on that basis ?

Dr. TURNER. That is right.

Mr. Cox. Except, of course, in common carrier instances .

Dr. TURNER. That is right, but itwould not apply here.

That is as far as I care to go on the subject.

Mr. Cox. Do you want to put into the record your answer as far as

Senator Bricker is concerned ?

Senator POTTER. Ithink it would be desirable, I know I would like

to hear Dr. Turner discuss that question, too, and if you would care

to discuss it now, and when Senator Bricker arrives, if he would care

to have you discuss it later, I am sure you would like to do that.

Dr.TURNER. I would like to sayone more thing that I forgot before

I go further in connection withTV practices, and that is that it is

extremely important to notice they are collective. That is, the power

that the networks wield is not the powerof a single individual,but the

power based on the fact that awholecollection of TV outlets, namely,

their stations, have aggregated together. In other words, it is a com

bination, and as cases like Associated Press make clear, it seems to me,

it would not be necessary ,to show violation of section 2 of the Sherman

Act, to show that this group had monopoly power in the sense that

they were the only unit in the industry. It is sufficient to show that

they have substantial power, and it seems to me that that cannot be

denied in the TV situation.

Collective restraints—collective practices which tendto foreclose

competitors from a market - have in effect been ruled illegal per se

by the Supreme Court. In the Columbia Steel case,the Court said as

much; collective agreements of this type are simply illegal per se .

With regard to the questionraised by Senator Bricker, he asked

meto comment on the public utility aspects of networks and television

and industry in general.

I would say this: First, there is clearly no doubt that the TV

industry is clothed with a public interest or affected with a public

interest, sufficient to warrant public utility type regulation, if that

were deemed appropriate. Moreover, if the networkclaims, as I un

derstand them ,were taken at face value— namely, that restrictionsand

ahigh degree of market power is essential to the functioning of the

TV industry — if these claims were taken at their face value,then it

seems to me that the networks have simply made a case for public

utility regulation.

Historically it seems to me the approach of the Congress has been

this: That primary reliance shall be placed on competition. The

Sherman Act and other antitrust laws are the fundamental part of

our Federal economic regulation and express the hope that , in the

vast majority of situations, if youpreserve competition in industry,

competition in the market place will take care of itself. It will pre

ventthe arising of undue market power.
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On the other hand, in situations where competition for one reason

or another cannot work, as in the utility field — the gas, electric light,

railroads — the Congress has taken the position that you cannot have

competition if you cannot rely on it ; then you must regulate it be

cause high degrees of market power cannot be safely left in private

hands.

To use a phrase that somebody has used a great many time, a

monopoly cannot be allowed to be a judge in its own case.

One of the fundamental reasonsforthis is that where you do not

have the economics of competition — the economics of the market

place — there is no effective way of telling just how good the perform

ance of the monopolist is. There is no measuring rod, in short, because

you do not know how progressive the industry would have been, what

the prices would have been , what the product improvements would

have been , if there had been competition. There is no way of telling.

Senator POTTER. Doctor, could you regulate the networks without

regulating the advertisers ?

Dr. TURNER. Well , you are now raising or dipping into some of the

reasons why, in my opinion, it would not be wise to rush pell mell into

public utility regulation.

The point I was about to make was this : That utility regulation,

as we all well know from the history of attempting to regulate rail

road rates, electric utility rates, and so forth, is a rather unhappy

alternative. It immerses the Government intothe day-to-day opera

tions of an industry. It requires more and more detailed regulations

which may hamstring efficiency, remove incentives to efficiency. So

long as you operate on the general principle that rates should be set

to permit a profitable return, you diminish incentive to improve. In

short, public utility regulation, or detailed regulation of that kind, is

an alternative tobe avoided whenever possible.

Our answer with respect to the TV industry is that it is extremely

unlikely--at least it has not been proved — that restraints of trade,

high degrees of market power, are essential to behavior of this industry

in the public interest . There are a good many ways in which com

petition could be reintroduced in thisindustry, strengthened and im

proved. The prospect of satisfactory operation in the TV industry

under these circumstances is sufficiently good that we believe this ought

to be the course that Congress should take, because what we have now

is a situation where there have been very serious restraints imposed

and they are the kind of restraints that probably have the effect of a

vicious circle. The greater the damage toindependent producers, the

less likely it is that new independent producers will come in and the

more likely it is that independent sourcesof programs will dry up.

This puts additional pressure on independentstations. It makes it

even more important that stations having an affiliation retain that

affiliation . In other words, the whole effect of these restraints is

cumulative, and if allowed to go on , it would mean that 3, 4, 5 years

from now you would probably havea much tighter, more controlled

industry than you now have. We believe that if these restraints were

removed they wouldhave the effect of multiplying, over the course of

time, the numbers of independent film and otherprogram producers,

that the increased sourcesof programs would enable independent sta

tions to survive and improve, wouldmake the importance of network

affiliation considerably less, and to the extent that it make it possible
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for more and more advertisers to come in and sponsor programs, would

probablymake economic the creationof additional TỲ stations. That

is, it would become then more profitable in areas which now have 1 or

2 stations, to put in an additional 1 or 2.

Senator POTTER. Is there a corollary between the Associated Press

case where the courts forced the APto make a service available to

whoever could use the service ? Is there a corollary between the Asso

ciated Press case and the distribution of network programs?

Dr. TURNER. There is a corollary to the Associated Press case, Sen

ator, in terms of the situation, in several respects. First,you had in

the Associated Press case, or in the newspaper industry, 2 or 3 news
services. Access to one of those news services was almost essential.

Accessto AP, according to the findings of thecourt, if not indis

pensable at least was fairly important, and inability to purchase AP

news wouldput a paper ata competitive disadvantage.

The effect of the bylaws in the Associated Press case which pre

vented nonmembers from dealing in AP news, and which restricted

their membership, where they were competitors of existing members,

was to put pressure on competing papers. Moreover, and the court

stressedthis very much, it made itmuch more difficult for newspapers

to spring up.

As to what the court provided, the only part of the decree that is

significant here is that AP was not required to take in everybody.

Theywere, however, required to admitmembers without taking into

consideration in any way the fact that they were or were not competi

tive with existing members. In other words, the court did not go to

the extent of putting AP in a public-utility category.

Mr. Cox . You have this distinction, don't you ? In that case, of

course , it was quite feasible for three newspapers in amarket to publish

stories based on AP service, whereas in the TV field the advertising

would only be paid for once, and therefore, there is not equal policy

reason for providing access on equal terms to this program by all

stations.

Dr. TURNER. Yes. Not onlythat, you could always give AP serv

ice in a town with 3 papers and it would be hard for 1town to have

3 TV stations receiving the same network service. As a matter of

fact, there are many reasons why this would not be done.

Mr. Cox. Is it your reasoningon this public-utility concept that, in

the absence of some showing that restraints arenecessary in order to

permit a national system of television , it would be preferable to leave
TV to unrestrained competition, rather than to seek to improve regu

lation of rates and othermatters.

Dr. TURNER. Positive regulation , that is right. It seems to me,

particularly in this field where you have an informational medium ,
youare walking on pretty dangerous ground when you start to set up

fairly complete regulations. My feeling is that this should be avoided

if at all possiblethat competition should be tried. If it ultimately

proves unfeasible, that is something else again, but regulations should
not be tried until that time.

Senator POTTER. Do you have have any questions, Senator Pastore ?

Senator PASTORE. No, sir.

Senator POTTER. Do you plan on staying for the balance of the

afternoon, Mr. Moore, Dr. Turner ?

Dr. TURNER . Yes; we can do that.
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Senator POTTER. I know Senator Bricker has another committee

meeting, but he does plan on returning this afternoon . I know he

has some questions that he wants to discuss with you. So if you

could stay I think Mr. Cox has a few more questionshe would like to

take up with Mr. Moore. If you have no further testimony to give,

you could stand by. If Senator Bricker does come, I know he is very

desirousof discussing some of these legal questions with you.

Mr. MOORE. We would be very happy, Mr. Chairman.

If it shouldbe inconvenient this afternoon I would be glad to return

tomorrow or the next day if the committee so wishes.

Mr. Cox. I have one question for you, Mr. Moore, and that is, what

you think would be theresult of the proposed amendments that you

suggest to the chain broadcasting regulations, in terms of the con

tinued function of the network. Thatis, would the network continue

to play an important time-clearance function, within the 75 -percent

limitation that you suggest — Would it continue to play a role in the

producing of television programs?

Mr. MOORE. I think the networks most certainly would, Mr. Cox,

within the limit of their 75 percent. I think they will continue to play

a program role and a clearance role which would be successful- could

be successful to the maximum of the 75 percent, and where it was less

than that, it would be because there was a rival competing unit seek

ing the same clearance . Therefore, the networks, within that frame

work , have plenty of room to maintain their economic position, but we

would expect that with the spur of program competition from other

sources, that perhaps we could look toward improvement not only of

network program service, but of the independent program service as

well.

I think that in regard to clearance some mechanism would spring

into being very quickly, which would make it convenient for adver

tisers to make inquiry for this competitive clearance through some

kind of a central teletype headquarters in New York which could

communicate with all stations in every market. You might find an

advertiser who had a program who might prefer, in each market,

to communicate with alì stations, asking them to submit the best pos

sible time schedule. At thesame time, the network might be inquir

ing in that market of its affiliate forclearance of its show in perhaps

the same time. Therefore, we would have a very simple and very

effective form ofcompetition , and to the extent the network programs

are of high quality they would succeed, and I think we would have a

very fine three-network service, or more.

Mr. Cox. But this would be a situation in which the decision in each

case was left to the station licensee as to what program, and what time

for that program , he thought was best in his community ?

Mr. MOORE. Exactly.

Mr. Cox. One other question, either for you or Professor Turner.

Do you think that indirect control of these matters, these practices,

through FCC regulation simply of either network -owned and -oper

ated stationsor of the contractual arrangements entered into between

independent licensees and the networks, is a sufficient protection of the

public interest and a sufficient insurance of competition ; or is there

any chance that a more direct approach - authority to permit the FCC

to regulate practices of the network in and of itself — would be appro

priate ?

75589—57 - pt. 4—7
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Mr. MOORE. There is always the question of the administrative ef

fectiveness of the regulation , but it would appear to me that the cur

rent framework within which the Commission operates would enable

it to establish the regulations which would govern agreements between

stations andnetwork originating organizations, or even betweensta

tions and other originating organizations, in a way where the Com

mission could see to it that the licensee complied with the spirit and

letter of the Commission's regulations and could see to itthat the

rules were complied with through its present control of the licensee.

It may be, again, that in experience we would find that that was not

sufficient.

I daresay that the extent of the network useof the option is greater

today than the Commission thought it woud be when they approved

present regulations,so we never know exactly what a set of regulations

will bringabout. But until experience proves the regulatory ap

proach inadequate, I would think it should be tried.

Senator PASTORE. In a locality where you have two stations and each

ofthem is ownedby a network, how would you go to work ?
Mr. MOORE. The network is a licensee of the station and as such it

has the sameresponsibilities as any other licensee, which are, namely,

to program that station in the public interest and convenience of the

community.

I would think if we had a pattern , which actually wealmost do now ,

where every station owned by a single licensee — in this case , a net

work — carried exactly the same programs at exactly the same time

therewould bea very strong inference that the schedule was deter

mined on considerations other than the separate local interest of each

community. The coincidence of each community, perhaps 3,000 miles

apart, requiring exactly thesame program schedule is almost too great

a coincidence . Therefore, the network licensee, within the 25 -percent

limitation we have suggested, would operate like any other station in

that it would accept the best programs it could obtain from nonnet
work sources. Within the 75 percent, where the network would be

allowed to program its own programs, it would be subject only to the

limitation that it truly present those programs for local reasons. If,

as I said , 5 stations operated by a singlenetwork are all programed

identically to a full 75 percent, I would think the Commission might

consider that questions should be asked as to the identity of commu

nity interest in these 5 separate markets.

Senator PASTORE. Have you any opinion on how public policy is

affected with relation to a network owningits own stations?

Mr. MOORE. Of course, we compete in Los Angeles with three net

work-owned stations, and I think the networks run fine stations.

Senator PASTORE. I realize that.

Mr. MOORE. But I do think this, that you will always have the

question, in a case like that, as to which interest the station is serving.

Is it serving the local community interest or is it serving the more

general interest of the network ? I think that is a line that should be

watched, and it is one that has to be carefully drawn. As the owner

of 1 station in 1 community, our company is in a position to make pro

gram and sales decisions purely with respect to that community . If

we were mingling those decisions with business considerations that

affected stations in other communities, we would be departing slightly
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from the pure responsibility to our own town. I think the network

ownershipof the station, therefore, should be subject, to boil it down,

to the same kind of examination, periodically at renewal time, as any

other licensee . The same standards for local programing and service

to the local community should be applied to a network station like

any other.

Senator PASTORE. You see nothing inimical to the public interest in

allowing networks to operate their own stations?

Mr. MOORE. I see the potential, Senator Pastore. The actuality is

ne that would be the Commission's responsibility to determine.

Dr. TURNER. May I add something there ?

It seems to me that it is inimical to the public interest if it goes too

far. If, to take an extreme case, the networks were permitted, al

though they are not now , to own as many stations as they wanted to,

and they took over all oftheir present affiliates, you would have pre

cisely the same restraint that you now have via the meclium of owner

ship rather than contract. This is one consideration. Second

Senator PASTORE. But that is on a national level. Let's take it on

a community level .

Dr. TURNER. Senator, with regard to the ownership of any single

station it seems to me fairly important to examine what the nature of

competition in that market is. If you have only one station in a par

ticular area, then it seems to me itis verybad to have that owned by

any one network because it is not subjected, in that market, to compe
tition from anybody. In an area where you have a great many TV

stations, the effect of network ownership of a single station is not so

great.

Senator PASTORE. I am surprised to hear you say in communities

where you have very many.very many. There are only half a dozen communities
that do.

Dr. TURNER. Precisely.

Mr. MOORE . Senator, I think the issue was wellsummed up years ago

in a famous Variety headlinewhichread, “ Stix Nix Hix Pix," mean

ing the rural people didn't like pictures about rural communities,

although they were popular in the cities. We find different tastes in

different parts of the country. The same thing is true of a play that

is a hit in one town and on the road it dies. Every station has a com

munity to serve, and to the extent that one company would treat

widely separated stations on a uniform pattern that would be, in my

opinion, a departurefrom the responsibility imposed. To theextent

that, on review , we find they are adapting their program schedule to

the particular tastes and needs of the community,themultiple owner

ship by the network is not inimical . I think it is a matter of adminis

tration.

Senator POTTER. Mr. Moore, and Dr. Turner, I want to thank you

for comingback this afternoon, and I hope you can stand by, in case

Senator Bricker has further questions to discuss with you. Again, I

want to thank you for a very comprehensive statement.

Mr. MOORE . Thank you.

( During the afternoon session testimony was heard from Mr. Ernest

Lee Jahncke, Jr., vice president and assistant tothe president of the

American Broadcasting Co. His testimony, which related princi

pally to allocations matters, is set forth in full in the volume on the
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UHF-VHF Allocation Problem - Public and Industry Witnesses,

commencing at page 752. However, he referred to Mr. Moore's testi

mony at two points. His comments in this connection were as fol

lows:)

Mr.JAHNCKE. My name is Ernest Lee Jahncke, Jr.

I am vice president and assistant to the president of the American

Broadcasting Co. ABC welcomes again the opportunity of testifying

before this distinguished committee on the grave problem of television
allocations.

In connection with the testimony of Mr. Moore, I would liketo say

that ABC would like to have theopportunity to speak to that testi

mony, and I understand we will have that opportunity at a later date

when network practices are discussed .

Senator POTTER. That is correct.

Mr. JAHNCKE. However, I would like to make 1 or 2 observations at

this time, if I may, as they relate to allocations, first of all, and they

will all bemade under the general point that I disagree completely
with Mr. Moore's statement.

I think Mr. Moore has in great part presented the opinions ofABC,

but he arrived at the wrong conclusions. I think everythinghe said is

an effect, not a cause. I think it all stemsfrom the economy of scarcity,

of not enough outlets from the position of monopoly and duopoly that

exists because we have not been able to have free access to the market

place or enough TV stations toservethe public interest.

He cited that in radio you don't have these pressuresonly because

the scarcity has been eliminated. I submit that themain concern of

this committee is to eliminate that same scarcity. I submit that the

various plans that have been proposed to solve this problem are not as

different as has been suggested and that immediate action is absolutely

essential.

Senator PASTORE. In other words, what you are saying, Mr. Jahncke,

is thata lack of competition exists because of lack of facility rather

than lack of regulation ?

Mr. JAHNCKE. I think, Senator Pastore, thatregulation stems from

scarcity. You eliminate the scarcity, you eliminate the necessity for

regulation — and free competition will act in the traditional American

Government situation .

For example, ABC owns its own TV stations, butwe operate only in

markets that have at least three competitors, in addition to ourselves,

and have since 1948. As a network operating individual TV stations

we are just as concerned with our obligation to serve the public interest

locally and nationally as any other licensee. We have competed in

New York against 6 competitors ; in Los Angeles against 6 competi

tors; in Chicago against 3; in San Francisco against 2, and now 3 ; and

in Detroit originally against 2 and now 3 .

Senator PASTORE. As contrasted with the situation in New York,

what is yourpredicament in relation to localities where they only have

1 station or 2 stations ?

Mr. JAHNCKE. We don't own any stations in such markets, sir ; and

we rarely if ever have the opportunity to have an affiliate in such a

market.

Senator PASTORE. I am not speaking of affiliates. I mean insofar as

your network activities are concerned .
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Mr. JAHNCKE. Out network activity in respect to 1 or 2 stationmar

kets is a ceaseless activity, usually futile,to get access or persuade these

duopolymarkets to even schedule an ABC program .

I would like to refer to a couple of specifics in Mr. Moore's testi

mony: On page 11 of his testimony he listed 40 markets in discussing

must-buy policies. I only mentiton it because I would like to read the

16 markets that are neither must-buys, nor any other buys on ABC.

They are the 16 markets to which we don't even have access. They are

Boston, St. Louis, San Diego, Louisville, San Antonio, Tampa,

Rochester, Omaha, Syracuse, Oklahoma City , Sacramento, Norfolk,

Providence, Davenport, Dayton, and Birmingham .

Whenwe talk about competition — we don't compete in these places.

We don't have equal access tothese market places. I would like to

refer to another part of Mr. Moore's testimony,on page 5, where he

refers to his operation in connection with the Salk broadcast. I think

KTTV's operation on that date was most commendable, but I make

two observations: One, had it not been for the regular network use of

A.T. & T. facilities, those facilities would not have been there, avail

able and waiting, for Mr. Moore to buy them from Michigan to Los

Angeles on that 1 particular occasion for 4 hours. A. T. & T. cannot

maintain their lines for 4 hours a year. Secondly, I suggest that per

haps Mr. Moore's operation at that point was more in the nature of a

temporary network, rather than asa poor lone independent station.

Weof ABC were happy to join in that network in both our Los

Angeles and San Francisco stations, and, as my memory recalls, we

didpay ourproper share of the cost involved.

Senator PASTORE. With relation to these markets that youhave just

recited, including the city of Providence, how would that 75 percent

rule that was suggested by Mr. Moore affect your network ? Would

it be bad, or wouldn't it have any effect at all?

Mr. JAHNCKE. Senator, I refer to that in my statement. I think

any percentage figure is arbitrary. Mr. Moore chose75 percent of 3

evening hours. Perhaps there are 4 or 5 or 6 evening hours, if we get

75percent for 5 hours, perhaps it is more than any network is using
today. I think, therefore, that any percentage figure subjects you to

the arbitrary trapofsubstituting numerology for commonsense. As

to whether — I don'tthink it is a question of whether the network uses

too much. I think the network programs— I disagree with Mr. Moore,

I don't think they are inferior. I think they are in the public interest.

I don't think that stations are fighting not to take network programs.

Quite the reverse, as I understand it . Of course it is not my network,
but stations find the privilege of being listed as a must-buy an im

portant asset, which is another way of saying that they arevery de
sirous and happy to take network programs. The very popularity

of network programs seems to me suggests they are in the public in
terest.

Mr. Cox. If they are listed as a must-buy, it relieves them of the

obligation of selling their prime time, doesn't it, substantially - 95

percent at least !

Mr. JAHNCKE. I didn't quite get that, Mr. Cox.

Mr. Cox. If the individualaffiliate is listed as amust buy, by either

NBC or CBS, to the extent that Mr. Moore's statistics are reliable as

to the percentage of time cleared, they have been relieved of the ne

cessity of selling their prime time ?
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Mr. JAHNCKE. In my opinionit is not a questionof being relieved

of necessity. When a station affiliates with a network, part of thatar

rangementis that the network acts as the national salesagent. And to

be listed as a must-buy is a device between the sales agent and the ad

vertiser, saying that the advertiser has to order. The station reserves

its regularright as a licensee to accept or reject a program, depending

upon whether, in its opinion as licensee, it is in the public interest.

The must-buy is a pressure on the advertiser, not on the affiliate, who

merely is in a position to enjoy the advantages and benefits, if it so

wishes, as a licensee.

Mr. Cox. The right reserved to the affiliate to reject, however, is

not just that he doesn't think this is the most in the public interest, but

that he thinks it is affirmatively contrary to the public interest, or that

there is some peculiar local occasion which he feels requires the dis

placement of the program . Wouldn't that be a better description of

the extent to which he can reject programs in option time ?

Mr. JAHNCKE. I don't think that any stations have ever been re

luctant to eliminate any program , network or local , for a program that,

in its opinion, is more inthe public interest .

Senator PASTORE. Let's get these things in their proper perspective .

What you are actually saying, Mr. Jahncke, is this: That this must

buy aspect of this situation affects relationship between the network
and the advertiser insofar as it regulates the amount of money that

the advertiser has to pay and the quality of the program that you can

put on the air, as to the distribution you can make of that program ?

Mr. JAHNCKE. Well, Senator Pastore, I think that you do have

economics coming in here.

Senator PASTORE. That is what I mean .

Mr. JAHNCKE. In that the number of outlets needed to justify the

cost of a program — the number of outlets which, may I hasten to point

out, practically every advertiser wants, because he needs a distribu

tion-all are factors in this situation , but I would like also to point

out that we are discussing “must-buy,” which is a practice that doesn't

obtain on ABC. I feel perhaps I should retreat from this discussion .

One lastcomment on Mr.Moore's testimony. On page 39, he speaks

about the Lawrence Welk Show , whichwe are very happy to have the

privilege of broadcasting in the public interest, and hesays he regrets

the public was deprivedof the opportunity to hear and see thispro

gram because of network reluctance to schedule it. We are happy
to schedule it, and I only regret that the public is still deprived in a

great manyplaces of theprivilege of seeing the Lawrence Welk Show

because we do not have access to quite a few markets for that program,

which even Mr. Moore admits is completely in the public interest.

If I may return to my prepared statement

Senator POTTER. What percentage of your class A option time do

you program ? I mean , what percentage of a class A time on your

affiliate stations do you provide ?

Mr. JAHNCKE. We

Senator POTTER. I notice the percentage in Mr. Moore's statement

of the four networks. I was wonderingif your network was using

up all of its option time.

Mr. JAHNCKE. No, sir; we are not using all of the option time. I

think class A time islimited to those 3 hours that are optioned by law
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to the network. There is nothing illegal about network option time.

Both the FCC and Justice Department, as I understand it, have ruled

this is a perfectly legal arrangement. MayMay I say I think we are

innocent until proved guilty in this respect. Of the 3 hours that are

optioned to us,we arenot using all of them. Perhaps we could use

more, if we were able to compete more totally with the other two

networks— and by “compete, ” I mean haveaccess to the market place.

For example, Senator Pastore, we do not have access to Providence,

R. I., and Mr. Chairman, we do not have access, or at least equal

access, to places like Lansing, Grand Rapids, or Kalamazoo, Mich.

Wedo compete, for example, in the Detroit area .

Mr. Cox . Ofthe programing which you do provide in option time

between 7:30 and 10:30 or 7 and 10 in the evening, what percentage

of that programing is normally cleared for you by the ordinary
affiliate ?

Mr. JAHNCKE. I do not like to identify any affiliate as ordinary.

We love them all. We only regret we do nothave enough of them .

[Laughter.]

Mr. Cox . By a typical affiliate - or aren't they typical, either ?

Mr. JAHNCKE. Our clearance on affiliates where we have full access

to themarket place is good, and comparable to the other two networks.

I think it is good onlybecause we program in the public interest.

Mr. Cox. Do you think that you would clear as high a percentage

of that program time if your affiliate had the option toreplace the pro

gram you offer with one from another source which he happened to

think was better ?

Mr. JAHNCKE. I do not quite follow that , sir.

Mr. Cox. That is, suppose that instead of having a clause in your

agreement which says that you can, subject to very minor restrictions,

require the affiliate to accept the programing you offer during option

time, you didn't have that; do you think that there is a real possibility

that some of your affiliates might find programs from other sources

which they thought would attract more viewers and would be more

in the public interest - not as a general rule, but as against certain

programs which you offer ?

Mr. JAHNCKE. Any program schedule is an average of its best

anditsworst. Perhapsit is reasonableto assume that any one person

might be able to develop a program better than the worse of a given

list ofprograms, but I think we get back, basically, to allocations here.

We are talking about the fact that we onlyuse 6 hours a day, or only

have 6 hoursa day option in the practical area, afternoon and eve

ning. This is far from 90 percent of the station's time. I mean ,

after all, most stations are on the air from 8 in the morning until

midnight. It is against this projection of 16 hours that maybe we

should talk about 6 hours, or even 9 hours. It is not that great a

percentage of the station's time.

Mr. Cox. We will reserve other questions. You may go on to your

statement now.

(At a later point, after enumerating 13 cities among the first 100

markets in which VHF channels are still ungranted ,Mr. Jahncke

said :)

Mr. JAHNCKE. Thereis a partial answer to Mr. Moore.

All of these stations, if they ever commence operation , will be look

ing for programing that film syndicators can provide in addition to
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networks. There is only one solution and that is to overcome the

scarcity of stations. As long as you have 1. or 2-station markets

around the country , how can any film packager expect them to need

the same amount ofprogram service as is necessary to supply the

needs of a market like Los Angeles, which has seven stations that

have to be programed. Themathematics of it are simple.

(At the conclusion of Mr. Jahncke's testimony, Senator Potter

inserted into the record certain questions propounded by Senator

Bricker, as follows :)

Senator POTTER. Senator Brickerhas some questions that he wants

to submit for the record, so that Mr. Moore and Dr. Turner may

have the chance to look over therecord and submit responses to these

questions, as related to the testimony that was given this morning.

They will be placed in the record at this point.

( The questions referred to are as follows :)

QUESTIONS FOR KTTV's WITNESSES

1. From January 1, 1949, until April 1951, when you were affiliated with CBS

and CBS owned 49 percent of the stock of your company, did you clear time

for CBS network programs on a live basis ?

2. Were you in charge of clearing time of KTTV for CBS programs during

this period January 1, 1949, to January 1, 1951 ?

3. Can you indicate the number of CBS network programs, half or one

quarter hours, per week during each time segment which you cleared for CBS,

and the number of half or one-quarter hours which were either rejected or

cleared in another class of time ?

4. Were difficulties between KTTV management and CBS management con

cerning time clearances the cause of the sale of CBS's 49 percent interest in

KTTV and the cancellation of the CBS affiliation agreement ?

5. During the period 1949 to March 1951 were intercity relay facilities available

for simultaneous or live broadcast of CBS network programs ?

6. Insofar as intercity relay facilities were not available, were your relation

ships with CBS on a per program film clearance basis ?

7. Can you give a table of the number of one-quarter or one-half hours of CBS

programs which were available per week during the period ?

8. Can you give a table showing the numbers of class A CBS originations

which you actually cleared in (a ) KTTV class A time, ( b ) in another time period ,

( c ) in class A time period of another Los Angeles station, and ( d ) not cleared in

any Los Angeles station ?

9. Can you give copies of KTTV memoranda and copies of correspondence with

CBS which will show your clearance relationship ?

10. Can you give the total weekly number of hours of CBS network programs

available and the number of programs carried by KTTV during the period ?

11. ( a ) Were the principles regarding clearance of network programs during

any given time slot ( versus the selection of nonnetwork programs or local

programs) the touchstone of your relationship with CBS from 1949 to 1951 ?

( b ) Describe the development of the relationship and the termination.

12. Can you give a tableshowing the number of class A Du Mont originations

which you actually cleared in ( a ) KTTV class A time, ( b ) in another time period ,

( c ) in class A time period of another Los Angeles station, and ( d ) not cleared in

any Los Angeles station ?

13. Do all Los Angeles TV stations have comparable coverage ?

14. If the coverage of the Los Angeles stations varies, can you give us a table

of the populations residing within the brade B contour and any other contour

which CBS, other networks and national spot agencies use for each station in

Los Angeles ?

15. Would you give a résumé of the relative bargaining position of CBS and

KTTV and Du Montand KTTV, respectively ( even though they involved different

time periods — 1949–51 ; 1951–54 ) ?

16. Did the 5 hours of Du Mont programing represent as much weekly income

for Du Mont during the period as the weekly revenue of CBS on account of the

time cleared by KTTV for their respective network programs ?

17. Will you give a table showing for each Los Angeles TV station class A

national spot and class A network rate from 1949 to date?
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18. Was Du Mont's percentage of participation in KTTV's rates the same as

that of CBS ?

19. Would you say that because of the lower percentage of commissions to

national spot representatives and commissions to local agencies that KTTV's

revenues were higher than the three affiliated stations ?

20. Would you say that since your station operates longer hours than any

other independent stations its revenues were higher than any other independent

station ?

21. Would you say that your expenses were higher for every nonnetwork hour

of operation than for comparable hour of network operation ?

22. ( a ) Is it fair to assume that affiliated stations which clear 80 to 100

hours of network programs per week have more income before taxes than your

independent station which operates more hours ?

( b ) Is there any doubt in your mind that the CBS and NBC affiliates each

make more income than KTTV?

23. Is it fair to assume that the great majority of three or more station

market TV stations would choose the status quo if their mind was on the

balance-sheet motive rather than the public-service motive ?

24. Does this account in part or major part for solid support of major (3

and 4 station ) market affiliates' solid support of the status quo — which is no

regulation of network operations ?

25. Do you think this accounts in major part for a general impression that

any attack upon option -hours clauses will destroy the television industry

and/or the networks ?

26. Have you given any consideration to the amount of billings of the tele

vision networks as to the dominance of CBS and NBC over ABC, and formerly

over Du Mont ?

27. Do I understand that the option-time provisions of network contracts are

prevalent in all TV networks ?

28. If your assumption is correct that the option -clause provisions are abso

lute is it not true that a network control of its primary affiliate's time is as

complete as if it owned the station ?

29. When a network bids for a producer's show then is it true that it bids

on the basis of the profit it can make on the aggregate timecard of all its

affiliates , since it can control the clearance of time on all stations ?

30. From a practical standpoint, NBC and CBS can control time on affiliates

in 7, 4, 3, and 2 station markets for the purpose of outbidding independent

stations ; can they not ?

31. Insofar as TV networks control time on affiliated stations, they are the

same as time brokers for the sale of station time on each of their affiliates,

are they not ?

32. Your objection is not only to the licensee abondoning his responsibility

to select programs at any given hour, which would best meet his licensee re

sponsibility under the law, but also that its licensee responsibility is delegated

to a nonresident network executive hundreds or thousands of miles away ?

33. In your opinion, is it not also true that the coupon -clipping motive of the

network executive hundreds or thousands of miles away is the deciding factor

in the quality of programs which a large number of stations carry in their

class A hours ?

34. Since networks ( in their network operations ) are not regulated and their

programs are not tested by the touchstone of the public interest, is it your

opinion that the programing of a vast majority of TV stations are operating

on no standard of programing except the network's balance sheet ?

35. Do the networks not only have the option clause provisions but also have

control of the talent for the time slots selected by them for balance - sheet

purposes ?

36. In your opinion, what is the proper denomination of program sales to

stations by networks or independent producers ?

( a ) A per time slot or individual program basis ?

( b ) A series basis.

( c ) A monthly basis .

( d ) A quarterly basis.

37. If the option clauses are made illegal is it your contention that advertis

ing agencies will not tie up stations instead of the networks ? Explain how

private enterprise would work in this instance .

( Following this, the hearing was adjourned until 10 a. m. , Tuesday,

March 27, 1956. )
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COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D.O.

(The committee first heard extensive testimony on allocations by

William B. Lodge, vice president in charge of engineering, CBS tele

vision, which is printed in the volume on UHF -VÅF Allocation Prob

lem - Public and Industry Witnesses, at p. 786. Senator Potter,

who was presiding, thenmade the following reference to matters

concerning network practices :)

Senator POTTER. I understand Senator Bricker has some further

questions he would like tohave submitted for the record to be answered

by Mr. Moore. They will be placed in the record at this time.

( The questions referred to, which are a continuation of those pro

pounded by Senator Bricker on March 26, 1956, are as follows :)

38. Does not the profit motive of producers always result in their making

sales to stations, groups of stations or stations and networks which can

provide the greatest revenue ?

39. You have described the programs that KTTV lost to networks, as I

understand because they can outbid independent stations. In your case they

outbid you even on the basis of your buying the rights for several Western

States. In your opinion with the option provisions made illegal, can you en

vision groups of CBS and NBC and their respective basic affiliates havingenough

common interest in capturing particular programs and providing for uniform

time clearances ?

40. Is a prohibition also needed so that program sales shall be made on an

individual station basis ?

41. If stations within the same market are not competitive in the number of

people, viewers, or families served, will the larger coverage station not always

be able to outbid the smaller coverage station for any program - be it network

programs or programs of independent producers ?

42. Will cancellation of network option clauses still leave the smaller (cover

age ) station at a competitive disadvantage in procuring programs for any

given market ?

43. If UHF stations located in the same markets with VHF stations have

smaller circulation of people, or smaller than 100 percent conversions, such

UHF stations cannot bid on a competitive basis with VHF stations for either

network or independently produced programs ?

44. Is it true that the committee cannot rely upon the elimination of the option

clauses in network contracts alone for solution of the UHF -VHF problem in

intermixed UHF and VHF markets ?

45. Even with the option clauses eliminated, if a station in a large market

( with a lower unit cost per thousand circulation ) overlaps a smaller market

station (higher cost per thousand circulation ) will not the smaller market sta

tion always be at a competitive disadvantage with the large market station

in bidding for network programs or independently produced programs ?

1573
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:

46. Insofar as operation of a VHF station in the second or third ranking

market ( like Los Angeles ) is concerned you have proven that you can outsell

the competitive network -owned or affiliated stations. Now , can you visualize

smaller market situations where network programing is essential for successful

operation ?

47. Insofar as networks are able to choose the largest market affiliates and

reject small market affiliates, and thus deny the benefits of this mass program

buying power and mass selling power to the latter , there is no comparable full

time source of programing available as a substitute. Is it not true that the small

market unaffiliated station is in a much less advantageous position for inde

pendent operation than 1 of 7 VHF stations in Los Angeles?

48. Would you agree that there is also a need to enforce the spreading of

affiliation benefits of network buying of programs and selling of broadcast time

to small market stations so long as the present network trade practices are

permitted, or so long as the equivalent of multiple market buying of programs

and multiple market sale of advertising exists ?

49. It has been intimated that any interference with the networks' freedom

to affiliate or not affiliate, to furnish programs or not to furnish programs, will

precipitate Government regulation of station rates. From a legal standpoint,

you state that the option provisions ( legalized by the Commission's chain broad

casting rules ) are parallel to block booking in the movie industry, which has

been stricken by the courts. Do you know of any movie situation resulting from

the court's striking down block booking where rates were prescribed by the

Government for distributnon or showing of films to theaters ?

50. Do you see anything peculiar to the broadcasting industry practices which

would justify an assumption that if network option clauses are stricken it is

necessary for the Government to prescribe rates for individual stations ?

(Whereupon, at 4. 32 p. m. , the committee adjourned to reconvene

Wednesday, March 28, 1956, at 10 a. m. )

(Mr. Moore's answers to Senator Bricker's questions were received

under a covering letter dated May 11, 1956, and were inserted in the

record onJune 11, 1956, with directions that they be printed at this

point in the record. See below .)

Cox, LANGFORD, STODDARD & CUTLER,

Washington, D. O., May 11 , 1956.

Hon. Senator WARREN G. MAGNUSON,

Chairman , Senate Interstate and Foreign Commerce Committee,

Washington, D. C.

DEAR SENATOR MAGNUSON : You will recall that , in the course of the tele

vision hearings before the Senate Interstate and Foreign Commerce Committee,

following the testimony of Richard A. Moore, president of KTTV, Inc. , on

March 26, 1956, certain written questions were presented by Senator Bricker for

reply by KTTV. These questions appear in the reporter's transcript for March

26 and 27.

Enclosed are the answers to Senator Bricker's questionsprepared by Mr. Moore .

Sincerely yours,

Lloyd N. CUTLER.

REPLIES BY RICHARD A. MOORE , PRESIDENT, KTTV, INC. , TO WRITTEN QUESTIONS

SUBMITTED BY SENATOR BRICKER WITH REFERENCE TO THE KTTV TESTIMONY

PRESENTED TO THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, MARCH

26, 1956

1. From January 1 , 1949, until April 1951 , when you were affiliated with CBS

and CBS owned 49 percent of the stock of your company, did you clear

time for CBS network programs on a live basis ?

Answer. During this period there were no A. T. & T. facilities connecting

Los Angeles with the East on a live basis. Therefore, KTTV clearance of

CBS programs was entirely on a delayed basis by kinescope recording, with

certain rare exceptions where a live program was originated by CBS in Los

Angeles and fed to the rest of the country by kinescope recording.

2. Were you in charge of clearing time of KTTV for CBS programs during this

period, January 1, 1949, to January 1, 1951 ?

Answer. I had no connection with KTTV until July 2, 1951, and, therefore,

no responsibility for any of its activities.
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3. Can you indicate the number of CBS network programs, half or one -quarter

hours, per week during each time segment which you cleared for CBS,

and the number of half or one-quarter hours which were either rejected

or cleared in another class of time ?

Answer. At the outset of the CBS affiliation agreement, KTTV was telecast

ing 5 days per week, being off the air on Wednesdays and Thursdays. Under

the affiliation agreement the CBS network had option time in the morning,

afternoon, and evening, but as a rule nearly all the time requested for clearance

was during the option-time period of 7 to 10 p. m . daily. Our records show

no case where a CBS program wasrejected .

A representative week has been analyzed for each of the years 1949, 1950,

and ' 1951. During the representative week in 1949 ( March 6 through 12 ) , of

the 60 quarter hours of option time available to CBS under its affiliation

agreement, 19 quarter hours were devoted to CBS network programs, all during

network option time.

During a representative week in 1950 ( February 12 through 18 ) at which

time KTTV was on the air 7 days per week, of the 84 quarter hours of option

time available, 36 quarter hours were devoted to CBS network programs,

during network option time, and 7 quarter hours were cleared for CBS network

programing in other than network option time.

During a representative week of 1951 ( March 18 through 24 ) , of the 84

quarter hours of option time available, 57 quarter hours were cleared for

CBS network programing during network option time and 35 quarter hours

were cleared in other than network option time.

4. Were difficulties between KTTV management and CBS management con

cerning time clearances the cause of the sale of CBS's 49 percent in

terest in KTTV and the cancellation of the CBS affiliation agreement ?

Answer. The sale of CBS's 49 percent interest to KTTV and the cancellation

of the CBS affiliation agreement were not caused by any difficulties concern

ing time clearance. To our knowledge, the direct reason was the desire of

CBS to acquire outright ownership of a station of its own in Los Angeles.

5. During the period 1949 to March 1951 were intercity relay facilities avail

able for simultaneous or live broadcast of CBS network programs ?

Answer. During the period 1949 to March 1951 , there were no intercity relay

facilities available for simultaneous or live broadcast of CBS programs in

Los Angeles, since the transcontinental link was not completed until September

1951.

6. Insofar as intercity relay facilities were not available, were your relation

ships with CBS on a per program film clearance basis ?

Answer. Intercity relay facilities were not available at any time during the

CBS-KTTV affiliation . Since almost all CBS network programs originated in

New York, the arrangement with KTTV called for our carrying of these pro

grams on a delayed basis by kinescope recordings. In 2 or 3 instances, CBS

network programs originated in Los Angeles, in which cases KTTV carried

the program live , and the balance of the network carried the program by

kinescope recording. The affiliation agreement between KTTV and CBS was

a normal affiliation agreement, containing the usual provisions for network

option time, rather than so-called per program affiliation .

7. Can you give a table of the number of one-quarter or one -half hours of CBS

programs which were available per week during the period ?

Answer. During a representative week in 1949 ( March 6 through 12 ) 19

quarter hours of CBS network programs were available.

During a representative week in 1950 ( February 12 through 18 ) 43 quarter

hours of CBS network programs wers available.

During a representative week in 1951 (March 18 through 24 ) 84 quarter hours

of CBS network programs were available.

8. Can you give a table showing the numbers of class A CBS originations which

you actually cleared in ( a ) KTTV class A time, ( b ) in another time

period, ( c ) in class A time period of another Los Angeles station, and ( d )

not cleared in any Los Angeles station ?

Answer. ( a ) In the 1949 representative week, all of the 19 quarter hours

cleared by KTTV for CBS programs were in class A time.

In the 1950 representative week, all of the 43 quarter hours cleared were in

class A time.
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In the 1951 representative week, 67 of the quarter hours cleared were in

class A time.

(6 ) In the 1949 and 1950 representative weeks, all of the CBS programing

cleared were in class A time only. In the 1951 representative week, 17 quarter

hours were cleared in other than class A time, in addition to the 67 quarter hours

which were cleared in class A time.

( c ) So far as we know , no CBS programs were cleared on any other Los Angeles

station during the KTTV -CBS affiliation .

( d ) We know of no case where a CBS program was offered to other Los

Angeles stations during the CBS -KTTV affiliation,

9. Can you give copies of KTTV memorandums and copies of correspondence
with CBS which will show your clearance relationship ?

Answer. We are not able to locate any memorandums or other material from

these early days of KTTV operation relating to KTTV -CBS clearance relation

ship. However, the recollection of those persons involved in the clearance of

programs was that the relationship was one of regular clearance of CBS program

Offerings by the station . In this early phase of television, there was a shortage

of program sources, and KTTV was glad to clear network programs offered by

CBS.

10. Can you give the total weekly number of hours of CBS network programs

available and the number of programs carried by KTTV during the

period ?

Answer. During the representative week in 1949 (March 6 through 12 ) , 434

hours of CBS network programing were available and cleared by KTTV.

During the representative week in 1950 ( February 12 through 18 ) , 1034

hours were available and cleared by KTTV.

During the representative week in 1951 (March 18 through 24 ) , 21 hours of

CBS network programing were available and cleared by KTTV.

11. ( a ) Were the principles regarding clearance of network programs during

any given time slot ( versus the selection of nonnetwork programs

or local programs) the touchstone of your relationship with CBS

from 1949 to 1951 ?

11. ( b ) Describe the development of the relationship and the termination .

Answer. ( a ) The relationship with CBS from 1949 to April 1951 involved no

problem regarding clearance of network programs. As indicated above, there

was a scarcity of good programing material during this period, and KTTV

was glad to accept programs provided by the CBS network . There were occa

sional questions concerning the selection of a time period, particularly during

the period when KTTV was off the air 2 days a week, but generally speaking

clearance satisfactory to both parties was readily achieved .

( 6 ) In 1947, after KTTV, Inc., had received a construction permit from the

FCC, the Times-Mirror Co. was approached by CBS to discuss the possibility

of joint ownership. In due coursean agreement was worked out whereby CBS

acquired 49 percent of the stock of KTTV, Inc. Certain key management posi

tions, such as the general manager, sales manager, and program director, were

originally filled by former employees of CBS who resigned from CBS to take

their positions at KTTV. Prior to going on the air, KTTV entered into an

affiliation agreement with CBS.

Three or four months after KTTV began operations, which was January 1 ,

1949, Mr. Don Thornburgh , vice president of CBS, advised the Times-Mirror

Co.that CBS was anxious to acquire outright ownership of a station ofitsown

in Los Angeles and was actively seeking such a station. On December 31, 1950 ,

CBS did conclude arrangements to acquire channel 2. Prior to that time, ar

rangements had been worked out whereby the Times -Mirror Co. had an option

to buy back the CBS stock in the event CBS elected to acquire a station of its

own. This option was exercised on December 31, 1950, and 100 percent of the

stock of KTTV , Inc. , has been owned by the Times-Mirror Co. since that date.

The affiliation agreement continued for 3 months thereafter until CBS took

title and began operation of its own station, KTSL, channel 2.

While KTTV was a CBS affiliate, KTTV, Inc. , also had an agreement with

CBS whereby the CBS spot sales division represented KTTV. This agreement

was terminated effective December 31 , 1950.

The relationship between KTTV and CBS was cordial and satisfactory. Its

termination was due primarily to the decision made by CBS shortly after the

jointly owned station , KTTV, had gone on the air, that they would prefer to

See footnote on p. 1476.

>



TELEVISION INQUIRY 1577

operate a CBS affiliate in Los Angeles which was fully owned by them . At

one point, CBS indicated a desire to discuss outright purchase of KTTV . The

Times -Mirror Co. , however, did not desire to sell the station and does not desire

to sell today.

12. Can you give a table showing the number of class A Du Mont originations

which you actually cleared in ( a ) KTTV class A time, ( b ) in another

time period, ( c ) in class A time period of another Los Angeles station,

and ( d ) not cleared in any Los Angeles station ?

Answer. ( a ) During the representative week of October 21 through 27, 1951,

17 separate Du Mont network originations were cleared in class A time, totaling

834 hours.

During the representative week of March 2 through 8, 1952, eight separate

Du Mont network originations were cleared in class A time, totaling 412 hours.

During the representative week of February 8 through 14 , 1953, six separate

Du Mont network originations were cleared in class A time, totaling 3 hours.

During the representative week of February 7 through 13 , 1954, six separate

Du Mont network originations were cleared in class A time, totaling 3 hours.

( 6 ) During the representative week of 1951 , the last half-hour of a Du Mont

program that commenced in class A time was cleared in class B time.

During the representative week of 1952, seven Du Mont programs were cleared

in other than class A time, totaling 314 hours.

During the representative week of 1953, no Du Mont programs were cleared

in other than class A time.

During the representative week of 1954, three Du Mont programs were cleared

in other than class A time, totaling 112 hours.

( c ) During 1952 and 1953 Du Mont made network broadcasts of certain foot

ball games which , because of the difference in time zone, reached Los Angeles at

a time when KTTV regularly presented a Sunday church service. KTTV, there

fore, rejected clearance of the football games but did make arrangements on

Du Mont's behalf for the football games to be carried on KHJ-TV. To our

knowledge these were the only Du Mont network programs which were cleared

on a station other than KTTV during the Du Mont-KTTV affiliation .

( d ) We know of no case where a Du Mont program was offered to a station

or stations other than KTTV and where Du Mont was unable to obtain clearance

on any Los Angeles station.

13. Do all Los Angeles TV stations have comparable coverage ?

Answer. The seven Los Angeles stations, all of whose transmitters are located

on Mount Wilson, do have generally comparable coverage within the Los Angeles

metropolitan area.

14. If the coverage of the Los Angeles stations varies, can you give a table

of the population residing within the grade B contour and any other

contour which CBS, other networks and national spot agencies use for

each station in Los Angeles ?

Answer. Not answered in view of answer to question 13.

15. Would you give a résumé of the relative bargaining position of CBS and

KTTV and Du Mont and KTTV, respectively ( even though they involved

different time periods--1949–51 ; 1951-54 ) ?

Answer. Because good programs were scarce in 1949-51, KTTV was glad to

include in its schedule such programs as CBS was able to make available. Hence,

the question of bargaining balance between station and network was academic.

The KTTV -Du Mont affiliation did continue into the period when good pro

grams from nonnetwork sources were becoming available. During this time,

many programs of other networks were presented on a live basis in Los Angeles,

but Du Mont refrained from utilizing the A. T. & T. transcontinental facilities

and its programs were delivered wholly by kinescope. Generally speaking, these

kinescope programs were not competitive with the rival network programs.

KTTV found it increasingly important to rely on good filmed programs or local

live programs as its principal means of competing with the other network

stations. With increasing frequency, therefore,KTTV exercised its prerogative

of scheduling live local programs or filmed programs in the best time periods,

since the kinescope recordings of the Du Mont programs became unable to win

local acceptance.

Inasmuch as Du Mont needed a Los Angeles release for the purpose of making

a national network sale, we would say KTTV was more valuable to Du Mont
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than the converse. In suggesting that the affiliation not be renewed in 1954,

Du Mont indicated that the increasing success of KTTV in its use of film and

live programs was rendering the Du Mont programs of secondary importance

to the station. They stated frankly that they would prefer another affiliate

which would place greater reliance upon the Du Mont programs and would more

readily clear such programs in the time periods requested by Du Mont. Thus

Du Mont and KTTV agreed not to renew their affiliation , andDu Mont affiliated

with KHJ - TV.

16. Did the 5 hours of Du Mont programing represent as much weekly income

for Du Mont during the period as the weekly revenue of CBS on account

of the time cleared by KTTV for their respective network programs?

Answer. KTTV was compensated for its time by the network but has no

knowledge as to what compensation either CBS or Du Mont received from the

sponsor for the network programs telecast on KTTV. Therefore, we have

no exact way of knowing whether the Du Mont programing on KTTV represented

as much weekly income for Du Mont as the CBS programing represented for

CBS. However, as shown from the representative weeks of 1949–51, the number

of hours of CBS programing carried by KTTV ranged from 434 hours to 21

hours per week, while the number of hours of Du Mont programing carried

by KTTV as shown from the representative weeks of 1951-54, ranged from 3

hours to 894 hours per week. It would seem probable, therefore, that CBS, at

least in the later phase of its affiliation with KTTV, realized more revenue

for the sale of time on KTTV in 1949–51 than did Du Mont in the later period.

17. Will you give a table showing for each Los Angeles TV station class A

national spot and class A network rate from 1949 to date ?

Answer. The requested information is contained in the table set forth below.

Los Angeles television network and national spot rates ( class A , or highest,

1-hour, 1 -time rate )

KABC

(was

KECA

TV)

АВС

network

KNXT

(was

KTSL)

KRCA

(was

KNBH)

NBC

network

KTTV.

CBS

network

KTLA

KHJ -TV| KcOP

(was (was

KFI- TV KLAC

TV)

(1 )

$ 500

January 1949:

Network ,

National spot.

January 1950 :

Network .

National spot..

$ 900

750

$ 500

500(1 ) $ 250 $ 400 $ 450

900900

500 (1 )

750

650500 350 210 450

Du Mont

January 1951 :

Network .

National spot.

1 , 650

900

600

600

1 , 650

1,000

1,600

1,000 750 750 750

CBS

network Du Mont

2,000

1,200

2,000

1,500

2,000

1 , 250

1 , 600

1,000 1 , 250 750 1,000

January 1952:

Network ..

National spot .

January 1953 :

Network ..

National spot .

January 1954 :

Network .--

National spot.

2,000

1, 200

2,000

1,500

2, 200

1,500

1,600

1 , 200 1, 250 1,000 1 , 250

2,000

1,200

2 , 250

1, 750

2,500

2,000 1, 250 1,000 1 , 250

1 , 600

1,400

Inde

pendent

January 1955:

Network .

National spot .

January 1956:

2,000

1,500

2,700

2,700

2, 750

2,500 1,400 1, 250 1,000 900

Network .

National spot .

2,000

1, 750

3, 200

3, 200

3,500

3, 600 1 , 750 1,500 1 , 200 1 , 250

1 No information available .

Source: Standard Rate and Data Service .
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18. Was Du Mont's percentage of participation in KTTV's rates the same as

that of CBS ?

Answer. The compensation arrangement with both Du Mont and CBS pro

vided for payment to KTTV of 30 percent of the rate applicable to the particular

time period. KTTV has no information as to the percentage of the KTTV

card rate actually retained by the respective network, since KTTV has no

knowledge as to what compensation the network received from the advertiser.

19. Would you say that because of the lower percentage of commissions to

national spot representatives and commissions to local agencies KTTV's

revenues were higher than the three affiliated stations?

Answer. Each of the three network affiliated stations in Los Angeles is actually

owned by the respective network company, and KTTV has no knowledge as to

what sums are credited by the network to its own station which carries a net

work program . Therefore, an answer to this question could only be obtained

by access to the actual figures of the three individual network stations which ,

we understand, are on file with the FCC.

The relative position of KTTV revenues is certainly affected by the fact that

the 15-percent commissions to a local advertising agency are less than the

probable 70 percent paid by an affiliate to its network (although we do not know

for a fact whether the 70 -percent figure applies to the network -owned stations

in Los Angeles ). Another factor affecting the size of KTTV revenues is the

fact that KTTV generally sells both program and time in the prime hours,

whereas a network affiliate in these hours sells only time, the program being

supplied by the network. Incidentally, the commission paid to national spot rep

resentatives is not a factor in computing gross revenues since this is calculated

as a sales expense chargeable against gross revenues in determining net revenues.

20. Would you say that since your station operates longer hours than any other

independent station its revenues were higher than any other independent

station ?

Answer. KTTV does not have access to the revenue figures of other stations,

but we believe that KTTV revenues are substantially higher than those of any

other independent station in Los Angeles. We also believe that KTTV revenues

are higher than those of any other independent station anywhere else in the

country. The fact that KTTV operates more hours per day than other Los

Angeles independent stations is a factor in this estimate, but we believe our

gross revenue is also higher on an hourly basis.

21. Would you say that your expenses were higher for every nonnetwork hour

of operation than for every comparable hour of network operation ?

Answer. We believe our expenses are substantially higher for any hour of non

network operation than for any comparable hour of network operation by other

stations. Generally speaking, an hour of network operation for an affiliate

requires only the throwing of a switch or the operation of a projector, but non

network hours of operation usually require live production crews and talent or

the rental of expensive films, or both. The need for selling, promoting, and

servicing every hour of operation also results in a greater administrative over
head per hour for a nonnetwork station than for a network station.

22. ( a ) Is it fair to assume that affiliated stations which clear 80 to 100 hours

of network programs per week have more income before taxes than

your independent station which operates more hours?

( 6 ) Is there any doubt in your mind that the CBS and NBC affiliates each

make more income than KTTV?

Answer. ( a ) All statistics available to us indicate that stations affiliated with

the major networks, even in cities half the size of Los Angeles, have net income

before taxes substantially higher than that of our independent station, even

though KTTV may operate more hours per day. While the KTTV gross reve

nues are probably higher than those of such stations ( see answer to question 19 ) ,

we understand that the net revenue before taxes of affiliated stations in middle

sized and large cities is usually much greater than KTTV's.

( 6 ) There is little doubt in our mind ( particularly after noting the informa

tion contained in Senator Bricker's report entitled “ The Network Monopoly” )

that the net income of the CBS and NBC affiliates in Los Angeles is very substan

tially higher than that of KTTV . Yet KTTV employs more people than either

of thesestations, performs more live and remote programs, and presents more

hours of programing per day.

75589–56 - pt. 4-8
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23. Is it fair to assume that the great majority of three or more station market

TV stations would choose the status quo if their minds were on the

balance sheet motive rather than the public -service motive ?

Answer. We believe that the great majority of television stations are very

conscious of their public service obligation. To perform this obligation , the

station must first be able to stay in business and earn a profit. For this reason ,

we believe that in any market of three stations or more, each station would

eagerly seek an affiliation with either CBS or NBC. However, we are convinced

from conversations with various affiliated stations that while they would like

to continue receiving network programs, they are now being urged to take more

network programs than they want and they respond to such urgings for fear of

losing their affiliation . We believe many affiliated stations would welcome a

change in the status quo which would prevent the network from occupying as

much time on the station's schedule as it does now and which would prevent the

increasing likelihood that the network will try to occupy even more station time.

24. Does this account in part or major part for major ( 3 and 4 station ) market

affiliates' solid support of the status quo — which is no regulation of net

work operations ?

Answer. We believe there is no evidence of solid support among major market

affiliates for that feature of the status quo which enables a network to occupy

not only network option time but substantial segments of station time. A general

regulation which would place an affirmative limit on the amount of time any

station, regardless of the number of stations in its market, could accept from a

network, or which a network could furnish to a station, has never before been

publicly proposed or discussed . We believe it is possible, if not probable, that

such a change in the status quo would win the solid support of major market

affiliates, at least if they could express their views in a way that would protect

them from the displeasure of the network companies.

25. Do you think this accounts in major part for a general impression that any
attack upon option hours clauses will destroy the television industry

and/or the networks?

Answer. We believe that any general impression that an attack on option hour

ciauses will destroy the television industry and/or the networks primarily

echoes a point of view expressed by the network companies themselves. The

same predictions were made in 1941 ( and later proved false by experience )

when the radio networks were faced with loss of exclusivity in their network

option clauses.

It is certainly true that under the status quo, affiliated stations , program pro

ducers and many advertisers must depend primarily upon the favor of network

companies for their economic prosperity or survival. It would be understand

able, therefore, if persons in that position refrained from taking a public posi

tion contrary to the position expressed by the network companies, or if such

persons publicly supported the position of the network companies. Until the

recent emergence of the independent television station as a factor in the indus

try, there was virtually no one who had an interest in disputing this network

contention . The premise upon which KTTV bases its case is very simple : A net

work can succeed without the option time privilege if it produces programs

which are good enough to gain acceptance on the basis of program quality ; the

elimination of option time will hurt a network only if its programs are so

inferior as to be unable to gain acceptance without benefit of the compulsory

clearance required by the option time privilege.

As to the network notion that elimination of its option -time privilege would

destroy the television industry, such a contention can only be based upon a

lack of faith in the American competitive system itself, or a lack of faith by the

network in its own ability to compete . We contend that free competition will

stimulate the networks to produce constantly better programs, just as it will

stimulate all creative elements in the Nation to contribute to the quality of tele

vision programs. But if the networks lack in faith in themselves, feel that

they cannot measure up to a competitive challenge and will therefore fail,

it is utterly presumptuous for them to assert that the industry itself will fail.

The true answer is that the American competitive system knowsno indispensable

man or indispensable company, and others would step forward to give the

American public the fine television service they deserve and demand. Actually,

we believe the networks will thrive and prosper under the spur of wholesome

competition.
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26. Have you given any consideration to the amount of billings of the television

networks as to the dominance of CBS and NBC over ABC and formerly

over Du Mont?

Answer. We believe that, particularly in the last year or two, the dominance

of CBS and NBC over ABC, and formerly over Du Mont, has been given im

portant impetus by the block booking arrangements whereby CBS and NBC ,

through their control of the time on affiliated stations, have been able to pre

clude ABC and Du Mont programs from exposure in important markets, or

from exposure in acceptable time periods in these markets, regardless of the

relative quality of the ABC or Du Mont program .

In the last year or two ABC, primarily by drawing upon the nonnetwork

sources of programs which exist in the motion-picture industry, has developed

programs which are capable of winning greater public favor than many pro

grams presented by CBS and NBC. Yet these programs are blocked from

exhibition in good time periods in many important markets. This impairs the

financial ability of ABC to compete with the two senior networks and effec

tively denies to the public the opportunity to indicate its favor of these high

quality programs.

It is true that CBS and NBC have been ready to make substantial invest

ment in programing and facilities , more so in the past than ABC or Du Mont.

But NBC and CBS have been aided by a vicious circle, because it was patently

unwise for ABC or Du Mont to make comparable programing expenditures

when, by reason of restrictive block -booking agreements, these expensive pro

grams were barred from release in many important cities in the land. In

any event , ABC appears ready today to make expenditures comparable to those

of CBS and NBC, but ABC still occupies a subordinate position by reason of

testimony of Mr. E. L. Jahncke before this committee on March 26 , 1956, where

Mr. Jahncke pointed out the persistent failure of ABC to accomplish clearance

for its programs in markets with only two VHF stations, utterly regardless of

program quality. )

27. Do I understand that the option-time provisions of network contracts are

prevalent in all TV networks ?

Answer. KTTV does not have access to copies of network affiliation agree

ments, which are on file with the FCC, but not available for public inspection ,

but it is our understanding that all or virtually all such contracts grant the

customary time options to the network companies.

28. If your assumption is correct that the option-clause provisions are abso

lute, is it not true that a network control of its primary affiliate's time

is as complete as if it owned the station ?

Answer. One means of obtaining an answer to this question is to compare

the program schedule of a station owned by a network with the program schedule

of certain basic affiliated stations which are not owned by the network. To

the extent that the scheduling of network programs on both classes of stations

may be identical, or nearly identical, it would appear that the network's pro

gram control over a nonowned station is the same, or substantially the same,

as its program control over an owned station.

By way of example, we have examined the schedule of WCBS-TV, the flagship

station owned by CBS in New York, during evening network option hours. We

have also examined the published schedules of CBS affiliated stations in Detroit,

Philadelphia , and Houston-Galveston, each of which is owned by a different

licensee, for the week of January 19 through 25, 1956.

WCBS - TV, New York, grants 100 -percent clearance to the CBS network pro

grams from 7:30 to 10:30 p. m ., Sunday through Saturday, 7 nights a week.

WJBK -TV. Detroit, grants 100-percent clearance of the CBS network programs

on the same schedule as WCBS--TV, New York, Sunday, Monday, Tuesday,

Thursday, and Saturday. The Wednesday evening schedule follows the WCBS

TV pattern , except from 7:30 to 8 p. m . In this half hour, WJBK-TV presents

a nonnetwork program , but it should be noted that the CBS network does not

have a sponsor for this half hour and therefore did not offer WJBK - TV a

sponsored program for clearance. On Friday, WJBK - TV follows the WCBS- TV

pattern except from 7:30 to 8 p. m. , when it carries another CBS network

program in lieu of the CBS network program regularly scheduled at that time.

To the best of our information, however, the regularly scheduled network

program which might have been offered to WJBK - TV was not sponsored at that
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time. Thus, like the network owned station in New York, this nonowned

affiliate carries the complete CBS schedule except for the only two half hours

where the network did not offer commercial programs.

WCAU - TV , Philadelphia, follows the WCBS - TV Schedule 100 percent on

Sunday, Monday, Thursday, and Saturday. On Tuesday it fails to clear one

half hour of CBS network programing, but does clear for that program in a

half hour within station time. On Wednesday and Friday WCAU - TV follows

the WCBS - TV schedule 100 percent except for the same two half hours referred

to in the case of WJBK - TV.

In Houston-Galveston KGUL - TV follows the WCBS - TV pattern 100 percent

Sunday, Monday, Tuesday, Thursday, Friday, and Saturday. On Wednesdays

it departs from WCBS-TV's schedule only for the unsponsored half hour referred
to above .

Not all basic affiliates of CBS follow the WCBS - TV pattern quite as religiously

as these three examples, but an enormously high degree of control appears to

exist. These examples in Detroit, Philadelphia , and Houston -Galveston do

indicate that despite the fact that the stations in these great communities are

licensed to different individual licensees, the program control by CBS during

the hours when it is most convenient for the public to watch television is virtu

ally identical with the program control which CBS exerts over its own stations

where CBS is the licensee.

Incidentally, the CBS -owned stations in Chicago, Los Angeles, and Mil

waukee follow the WCBS - TV pattern with the exception, in Chicago and Mil

waukee, of the half hour on Wednesday which is unsponsored. Thus we have

here an immediate example of stations in seven major markets in the country

whose prime program time is controlled by a single licensee, Columbia Broad

casting System, Inc. It is difficult to assume that public tastes and living habits

in these widely separated markets are so identical as to justify identical pro

graming service in each.

In the case of NBC we have examined the same week's published schedules of

WNBT, the flagship station owned by NBC in New York and of KYW - TV , Cleve

land, Ohio, WSB-TV, Atlanta, and WVEC -TV, Norfolk, all owned by separate

licensees.

During the network option hours of 7:30 to 10:30 p . m. , WNBT grants 100

percent clearance to the NBC network programs 7 nights a week . WSB - TV ,

Atlanta , follows the same schedule as WNBT, New York, on a 100 -percent basis

all 7 nights without exception of a single half hour. WVEC - TV, Norfolk , also

follows the WNBT schedule 100 percent 7 nights per week without the exception

of a single half hour. KYW - TV , Cleveland, also follows the WNBT schedule

100 percent 7 nights per week without the exception of a single half hour.

The identity of the program schedules on these nonowned stations during the

most convenient viewing hours with that of the programs scheduled on the

network-owned station is either a matter of control or of fantastic coincidence.

To us it appears plain that a single licensee, National Broadcasting Co., controls

the prime viewing schedule on far more stations than NBC itself is allowed to

operate as a licensee, again with no regard for the usual differences in public

tastes in various parts of the country.

In summary, during those viewing hours when the station truly has an oppor

tunity to serve the population of its particular community, the network's control

of the station's programing appears to be the same as if the network owned the

station ,

29. When a network bids for a producer's show, then is it true that it bids on

the basis of the profit it can make on the aggregate timecard of all its

affiliates , since it can control the clearance of time on all stations ?

Answer. When a network bids for a producer's show, it normally does so on

the assumption that the program can be sold to a network sponsor. In that

event, the network receives the major percentage of the time charge of each

affiliated station which carries the program. In view of the must-buy and time

option requirements, the network can buy the program confident that it can

require purchase of time and compel clearance of time on a sufficiently high

number of its affiliates to realize a substantial profit on the time sale. However,

when a network buys a producer's program , it buys it at a price. It is the net

work which then sells the program rights to the sponsor ( over and above the

time sale ) . There is no reason why the network may not charge the sponsor a

substantially higher price for the program than the network pays to the pro

ducer, and it is our understanding that this is a common practice.
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Thus, the network by reason of its control of time on its affiliated station can

realize a profit on the producer's program in addition to the profit on the time

sale. Inasmuch as the very factor which puts the network in this position is its

control of the time on the affiliated stations, it would appear in such cases that

the profit margin on the program itself constitutes income to the network which

was obtained as a result of the network's control of time on the stations owned

by other people. Yet, as we understand it , the affiliate does not share in the

profit on the program , even though the granting of the time clearance by the

station was the very factor which enabled the network company to make a profit

on the program . Under these circumstances it would be understandable why a

network might prefer to purchase a program itself, and then sell it to a sponsor

as a compulsory package of time-and-program , rather than sell its time alone

for a program owned by the advertiser. In the latter case, the advertiser would

deal directly with the program producer and there would be no opportunity for

the network to make a profit on the program itself .

This is KTTV's opinion as to the proper answer to the question . We suggest

that the most accurate and complete answer would come from the network

companies themselves if they were asked to supply information as to the price

which they pay for each program which they purchase from a producer and the

price at which they sell that program to the advertiser.

30. From a practical standpoint, NBC and CBS can control time on affiliates in

7, 4 , 3 , and 2 station markets for the purpose of outbidding independent

stations, can they not ?

Answer. In markets of three equivalent stations or more, it is evident that the

value of the NBC or CBS affiliation puts the network in a position of complete

control over the station's time. Refusal by a station to accept such complete

control could be expected to result in a shift or threatened shift of valuable

affiliation to a competing station in the same market. Therefore, in these multi

station markets, NBC and CBS can operate in the virtual knowledge that they

can clear whatever programs they choose to offer.

The position of the independent station in these multistation markets is ren

dered difficult by the necessity of competing with the NBC or CBS schedule of

high -budgeted programs. However, this already disadvantageous position of

the independent station is even more drastically affected by the tightNBC -- CBS

control of important markets which have only 2 equivalent stations or even 3.

One theoretical source of good programs for the indepeudent station is the

advertiser who acquires national rights to a fine independently produced pro

gram ( Ford Theater, Rin Tin Tin, Lassie, Robin Hood , $64,000 Question, world

series, the Millionaire, Fireside Theater, United States Steel Theater, General

Electric Theater, Lux Video Theater, Damon Runyon Theater, etc. ) .

Advertisers like these, wishing to gain access for their program to good time

periods in the CBS -NBC duopoly markets, have no alternative but to come to

the network and deal with the network on its terms. That is the only passkey

to rich areas which are economically vital to them. In granting the access to

these tight markets, CBS and NBC impose the firm condition that the program

be placed on the CBS or NBC station in the multistation market. Therefore,

no matter how fine a job the independent station may be doing in its community,

no matter whether it can give the advertiser a larger audience at less cost, it is

foreclosed from doing business with that advertiser by reason of the network

compulsion that the program arbitrarily be placed on the network affiliate .

The other source of programs for a station is the independent film producer

from whom a station may buy the rights to a program for its own community.

But such producer, in order to recover the cost of his film , must be able to sell

the film in important markets like Boston, Pittsburgh, Louisville, Providence,

Dayton, andmany 2- and 3 -station markets in the country. Yetin those markets

the good exhibition time is controlled by CBS and NBC. Without a good time

period , a sale cannot be made. Therefore, despite the fact that an independent

station in a multistation market stands readyto outbid the network station in

the same market for the rights to the program, the producer is unable to accept

this higher bid because, by doing so, he forecloses himself from selling his pro

gram at a fair price in the NBC-CBS duopoly cities . Generally, the only means

by which an independent filim producer can gain a release for his program is by

dealing with his own competitor, the network, or by selling the program to a

national sponsor who is able to obtain time clearance on the network . There

fore, the independent station either loses the program to a network ( and, with

it , the advertising revenue ) despite his willingness to outbid the network station
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in his market, or the program is never made because the producer cannot obtain

a release in the NBC - CBS duopoly cities.

31. Insofar as TV networks control time on affiliated stations, they are the same

as time brokers for the sale of station time on each of their affiliates, are

they not ?

Answer. The network actually is a time broker for the sale of time on stations

which they do not own . Incidentally, this authority to sell time on other stations

carries with it, as a practical matter, the authority to determine what program

will be placed in that time period on the individual licensee's station . In all

cases, therefore, where the network sells time for an advertiser's program , its

whole function is as a sales broker or agent for the affiliated stations. Its agent's

commission, we understand, can be as high as 70 percent. Incidentally, the net

work companies also act as time brokers for the sale of nonnetwork time on many

of their affiliated stations in that CBS and NBC each operates a spot sales divi

sion. In those instances, therefore, the time on someone else's station which is

not sold by the network on a network basis is available for sale by the network

on a nonnetwork basis.

32. Your objection is not only to the licensee abandoning his responsibility to

select programs at any given hour, which would best meet his licensee

responsibility under the law , but also that its licensee responsibility is

delegated to a nonresident network executive hundreds or thousands

of miles away ?

Answer. We believe that the congressional mandate to the FCC which fixes

program responsibility in the local licensee was based on the wholesome and

proper premise that the local licensee is the best judge of the interest and needs

of the community he is obligated to serve. This principle of local responsibility

is fundamentally the same as the constitutional plan for a Senate and House of

Representatives in which each Member represents the particular needs and

wishes of his own State or district.

Although a Senator or a Congressman makes legislative decisions in Wash

ington, which may be 3,000 miles away from his constituency, his decisions which

affect the area he represents are based on intimate knowledge of the needs and

habits of his area. He visits that area constantly and he is in touch with his

home community by mail, telephone, and by constant visits from his constituents

in his Washington office. And while Members of Congress are usually affiliated

with a national political party, there are very few Senators or Congressmen who

vote as recommended by the party leaders as consistently as affiliated stations

accept the programs offered by the networks.

In determining the extent to which the responsibility of a licensee is delegated

to a nonresident network executive hundreds or thousands of miles away, it

might be helpful to obtain answers from the networks to questions like these :

( a ) How many times has a network president or responsible network official

in charge of programing visited the community of each of the network's affiliated

stations and how long did he stay ? During such visits, what did he do to obtain

a firsthand familiarity with the tastes and needs of the community ? As a result

of any such visits , has he requested or approved a departure from the blanket

network schedule for that particular area ? Has such network official, as a

result of such a visit, ever recommended a change in the blanket network

schedule to meet the tastes or needs of a particular community ?

( 6 ) The acceptability of a program , or programs scheduled, in a particular

community is often reflected by public reaction which can be ascertained from

mail, phone calls , interviews, and other evidences of viewer approval or disap

proval. With regard to the network schedule in each of its affiliated markets,

does a network executive review such communications from the public of that

area concerning the acceptability of the network schedule to the public of that

particular area ? Examples of such communications and replies by the network

or memorandums of action taken might be helpful.

33. In your opinion, is it not also true that the coupon clipping motive of the

network executive hundreds or thousands of miles away is the deciding

factor in the quality of programs which a large number of stations carry

in their class A hours ?

Answer. Available information does indicate that the decisions of network

executives hundreds or thousands of miles away are the controlling factors in

the quality of programs which a large number of distant stations carry in their
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advertiser and station , and to that extent some of the effect is bound to be felt

in a beneficial way in curable UHF situations.

42. Will cancellation of network-option clauses still leave the smaller ( coverage )

station at a competitive disadvantage in procuring programs for any

given market ?

Answer .We believe the answer to this question is covered in our answer to

question 41 above. In general, we believe that the greatest program availability

can only be helpful to the smaller coverage station.

43. If UHF stations located in the same markets with VHF stations have smaller

circulation of people, or smaller than 100 percent conversions, such UHF

stations cannot bid on a competitive basis with VHF stations for either

network or independently produced programs ?

Answer. Our answer to this question is also covered in our answer to question

41. Again, we believe that our proposals, while not a cure to the UHF problem,

can only have a helpful effect.

44. Is it true that the committee cannot rely upon the elimination of the option

clauses in network contracts alonefor solution of the UHF-VHF problem
in intermixed UHF and VHF markets ?

Answer. We recognize that the committee cannot rely upon the elimination of

the option clauses in network contracts alone for the solution of the UHF and

VHF problems in intermixed markets. Yet we believe that an increased supply

of high -quality programs is one of the important requirements for the solution of

this problem . It is our view that the reasons previously stated, which are un

related to the UHF or VHF problem, are sufficient to justify adoption of our

proposals, but we are glad that our proposals will also have a helpful effect in

assisting the UHF station.

45. Even with the option clauses eliminated, if a station in a large market ( with

a lower unit cost-per-thousand circulation ) overlaps a smaller market

station ( higher cost-per-thousand circulation ) will not the smaller

market station always be at a competitive disadvantage with the large

market station in bidding for network programs or independently

produced programs?

Answer. It is true that a station in a small market which is overlapped by a

station in a larger market is basically at a competitive disadvantage, but we do

not believe his problem insoluble.

One direct and specific manner in which our proposal will benefit such a

station is that many advertisers will be relieved of the necessity of dealing with

a network on the network's terms. In most such situations currently the net

work does not affiliate with the overlapped station and, we understand, either

does not encourage or does not permit the network advertiser to place his net

work program on this presumably competitive station. Those national advertisers

who own their own programs and who place them, under our proposals, on a non

network basis, will be completely free to place the program on the overlapped

station , perhaps on a night different from the night it is shown on the larger

station. Since the smaller station is no longer barred by network practice from

an order for the program , the smaller station's salesmanship will come into play

and he will have a legitimate opportunity to sell his time for a high -quality pro

gram on the basis of the size of his circulation and its cost per thousand. This

could be a most important area of emancipation for the overlapped station.

Another example is this : In a market where the major city has 2 stations

and there is a station in a nearby smaller city which is overlapped , it would be

expected that the 2 major stations would be 75 percent saturated with network

programing, and possibly would also 'carry programs from a different network

in the remaining 25 percent of their time. Thus, the 2 major stations would

not be in a position to bid for all of the good quality nonnetwork programs which

might be available, and these would then be available to the smaller station,

presumably at a better price than he could buy them at today, and with a wider

selection of programs to choose from. With good programs at reasonable cost,

he would be in a much better position to attract both national and local

advertisers at rates commensurate with the circulation delivered in his market.

Even where a national advertiser places his program on a network, he would

be free, as he is not today, to deal on a spot basis in any market where he desired

to have his program, both on a major station and on the station which covers

a neighboring community. In the must -buy cities, he is barred from doing this
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today because he must buy the network affiliate, and the network protects that

affiliate from a competing exposure of the program in the neighboring com

munity. With the repeal of the must-buy provision, the advertiser could deal

on a spot basis in such markets. He could then buy both the major station and

the smaller station if his distribution pattern warranted an advertising campaign

in the community covered by the smaller station, which it probably would .

Finally, it is worth noting that many national advertisers rely heavily on the

cooperation of local dealer groups in connection with their advertisingcampaigns.

Where a city like San Jose, Calif., has an active Westinghouse or Ford dealer

ship, it is probable that this dealer would be influential in persuading the factory

to include his market on the list for the Westinghouse or Ford program either on

a network or spot basis. Under our proposals, the advertiser would be free to

do this, and the overlapped station could obtain both a fine program and important

revenue . This one factor could accomplish a most significant improvement in

the status of the overlapped station .

46. Insofar as operation of a VHF station is the second or third ranking market

( like Los Angeles ) is concerned you have proven that you can outsell

the competitive network owned or affiliated stations. Now , can you

visualize smaller market situations where network programing is

essential for successful operation ?

Answer. Under current conditions it seems probable that a station in a

smaller market needs network programing in order to be successful.

is because quality programs today must obtain a network release in order to

survive, and therefore a station in a smaller market cannot obtain enough

quality programs without an affiliation . If the regulations are amended in a

way which will make it possible for a sufficient number of quality programs to

gain a satisfactory release on a nonnetwork basis, then it may be possible for a

station in a smaller market to survive without network programing.

47. Insofar as networks are able to choose the largest market affiliates and reject

small market affiliates, and thus deny the benefits of this mass program

buying power and mass selling power to the latter, there is no com

parable full time source of programing available as a substitute. Is it

not true that the small market unaffiliated station is in a much less ad

vantageous position for independent operation than one of seven VHF

stations in Los Angeles ?

Answer. It is true that a market as large as Los Angeles is one for which the

national advertiser is ready to appropriate money for television advertising, and
that the smaller market does not win such ready acceptance in the appropriation

of advertising budgets. In that sense an unaffiliated station in a market like Los

Angeles has a more advantageous position than an unaffiliated station or, in some

cases, than an affiliated station in a smaller market. Yet local newspapers sur
vive in smaller markets because, while their share of national advertising is

small, their operating costs are also small . The important fact is that a local

newspaper can have access to much of the same news material as a great metro

politan paper and much of the same feature material , including columnists and

comic strips. These are available at a cost to the local newspaper which is small

compared to the cost to a newspaper in a larger city . If equal access to quality

programing is available to a station in a smaller market at a cost which bears

a proper ratio to the cost of programing in larger markets, it seems pos
sible that the small market television station can develop local and national

advertising revenue and rates which also bear a reasonable ratio to the rates in

the larger markets . Thus, if the small market station can attain access to

quality programing at a proportionately proper cost, it is reasonable to sup

pose that it can survive economically just as a newspaper can survive in a small

community.

Carrying the newspaper analogy further, it is noteworthy that King Features

Syndicate and the Associated Press do not dictate to the local newspaper as

to the emphasis or location in the newspaper of the individual news items or

features. The freedom to operate the newspaper in a manner which appeals to

the interests and tastes of the local community gives the local newspaper an ad

vantage which is not entirely available to a local television station whose sched

ule is dictated by the network headquarters. Thus, there is an additional

reason why a local unaffiliated station , which enjoys the same programing free

dom as the local newspaper, could actually be a more effective local station than

its competitor who operates under a network affiliation agreement.
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48. Would you agree that there is also a need to enforce the spreading of

affiliation benefits of network buying of programs and selling of broad

cast time to small market stations so long as the present network trade

practices are permitted, or so long as the equivalent of multiple market

buying of programs and multiple market sale of advertising exists ?

Answer. So long as most quality programs are available only through the net

works, it is apparent that any station which is ineligible to receive these pro

gramsfrom the networks suffers a most serious disadvantage through no fault

of its own. We have been unable to envision any regulatory action which would

require an advertiser to buy markets which he does not wish to buy or which

would require a vendor of programs to sell a program in markets where he does

not wish to sell it . That is why we have recommended regulations which would

have the effect of making quality programs available through sources other

than networks. If all program sources are eligible to compete in the distribution

of their programs on an equal basis, free of must-buy and option-time restric

tions, we believe that the existing denial of programs to certain stations will be

effectively overcome. In that sense we believe our recommendations will serve

to provide small market stations with a high degree of benefits equivalent to those

which are now available only through network affiliation and delivery of network

programs.

49. It has been intimated that any interference with the networks' freedom

to affiliate or not affiliate, to furnish programs or not to furnish pro

grams, will precipitate Government regulation of station rates. From

a legal standpoint, you state that the option provisions ( legalized by

the Commission's chain broadcasting rules) are parallel to block book

ing in the movie industry which has been stricken by the courts. Do

you know of any movie situation resulting from the court's striking

down block booking where rates were prescribed by the Government

for distribution or showing of films to theaters ?

Answer. Before answering this question , we should like to point out that

KTTV does not acknowledge that the chain broadcasting regulations necessarily

legalize the option time agreements or, more particularly, the practices con

ducted by the network companies under cover of the option time agreements.

To us it is doubtful whether a regulatory body like the Federal Communications

Commission can legalize by regulation practices which are prohibited by con

gressional statute . If these practices do violate the antitrust laws, it seems

doubtful they could be rendered legal by an administrative commission.

With regard to the question, we do not know of any movie situation resulting

from the court's striking down block booking where rates were subsequently

prescribed by the Government for distribution or showing of films. On the

contrary, the result of the decrees abolishing block booking in the movie cases

was that theaters now compete actively with each other for the films of all

distributors, and distributors now compete actively with each other for the

business of all theaters.

50. Do you see anything peculiar to the broadcasting industry practices which

would justify an assumption that if network option clauses are stricken

it is necessary for the Government to prescribe rates for individual

stations ?

Answer. As we understand it , rate regulation by the Government customarily

occurs where protection from competition is granted. We see nothing peculiar

to the broadcasting industry which would reverse this normal situation and

which would make rate regulation probable if free competition were intro

duced. Under current conditions the network companies are protected

from competition during the important option hours. Yet one of the most

important determining factors in establishing rates or prices is the nat

ural interplay of vigorous competition. It therefore seems obvious to us

that any likelihood of Government rate regulations would exist in those areas

where the network companies are protected from competitive pressures which

customarily insure fair rates and fair prices. It seems equally obvious

that to the extent free competition is introduced into those important time

periods, where protection from competition now exists , the necessity or the

justification of Government rate regulation would be eliminated rather than

enhanced.
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Details of the arrangement were disclosed yesterday by Alfred Levy and David

Susskind, owners of Talent Associates. They said their company also would

share with NBC any income from television plays produced by Talent Associates

that later were adapted for motion pictures or the legitimate theater.

Talent Associates, established in 1948 produces Armstrong Circle Theater on

the NBC network. Its other productions in the past included Goodyear Play

house, Philco Playhouse, Justice, and Adventure. The company now is pro

ducing a motion picture financed by Metro-Goldwyn-Mayer and will produce in

the fall a Broadway play starring Ezio Pinza . (New York Times, May 9, 1956 ,

p. 67, col. 1. )

Mr. Cox. Now have these productions had independent set pro

ducers, such as yourself, providethe scenery inyears past ?

Mr. ROTONDO. Yes. On the show Justice, I was recommended by

Batten , Barton , Durstine & Osborne, which produced the show , be

cause they feel the service is far better than network service. We

entered into an agreement whereby I was to package the show at a
certain fee.

Now that recommendation went to Talent Associates; and, of

course, they blew hotand cold on it. Finally, the thing went to NBC.

The same thing applied to the show Armstrong Circle Theatre. The

agency also wanted me to do the show , and naturally that also went

toNBC . Now I happen to know that on the show Justice, my bid on

the show was $2,800. That is a flat fee base, on a weekly base. We

supply all of the scenery , the properties, the designing, and every

thingfor that fee . Now I happento know that the network charges

on this particular show have run over $ 3,800 per week on a weekly
basis.

Mr. Cox. I take it that the agency that you have referred to here is

the representative, in this transaction, of the advertiser who ulti

mately paysthe bilí ?

Mr. ROTONDO. That is right. You see, the agencies don't always

have their own production departments, so they turn these shows

over to a producing group to produce for them ata flat fee. But un

fortunately, even if the agencyrecommends you and wants you to do

the work,you see , with this kind of setup here this is only making

this thing official. This actually was going on for several years
prior to this announcement, but those are theconditions that wehave

tooperate under.

Thus, another independent factor, the independent producing
agency, is coming under the ownership and control of thenetworks.

Once again I would like to comment on that. I think there is only

one independent producing agency left in the city of New York, and
that is Goodson & Todman .

Last fall, as you gentlemen may be aware , Mr. Louis Cowan, head

of Louis Cowan Productions, Inc., was hired by CBS - TV . Mr.

Cowan is now a CBS-TV vice president. What influence this will

have on the producing agency he founded I'll leave to your imagi
nation .

A similar situation exists with the advertising agencies. They are

no longer producing their own shows as in the early days of TV.

They are, instead, offered network produced or controlled shows, and

if they want the choice time spots, they take them .

However, even where a show is stillproduced by a producing group

or an advertising agency, thenetworks still manageto exertenough
pressure to get all the below -the - line services, such as scenery , props,

and so forth.

75589—57 pt. 49
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must pay.

Let me cite you a few examples. Late last year I was asked by the

Louis G. Cowan producing group to bid on a new show called the

$ 100,000 Question. Maurice Gordon , the designer, asked me to bid

on that show , and I did . Later, the designer called meand said that

NBC was insisting that if the show was togo out over theirnetwork,

they would have to use all of the network's production facilities, in

cluding the supplying and painting of scenery. Now , on this par

ticular unit I bid $ 2,800. I was told that the network bid was $ 4,800,

and NBC did the show .

A similar situation existed with respect to the show called Justice.

Bob Wade, as I have already explained, bid on behalf of Talent Asso

ciates, Ltd. I submitted a bid, was told that it was lower than NBC's

estimate, but that the network insisted on doing the scenery work as

the show was to go out over NBC facilities.

One thing I would like to point out here is the manifestly unfair

bidding practices involved . For one thing, the networks actually

submit an estimate usually with a 10 -percent differential clause ; that

is, either above or below .

Nowhere in the bid is any evidenceof the trucking charges forbring

ing the scenery from their shops to the broadcast studio. Where that

item is hidden no one knows, and if all the costs go up after the first

or second show, the sponsor is simply billed the additional costs and

Mr. Cox.You mean to say the network does not produce the sets

on the studio location ; that they must, in New York, pay trucking

charges to get these sets in place ?

Mr. Rorondo. That is right. Wepay trucking charges - naturally

we meet the union conditions— and they hide theircharges somewhere

in there. They actually don't show a trucking charge.

Much has been said by network officials, in conferences and in

replies to our protests, aboutthe limitations of the existing scenery

supply organizations. Actually, our group furnished the personnel to

the networks for scenery supply work during the formative period

of TV.

Senator WOFFORD. Let me interrupt you there. You left out one

paragraph. Did you mean to omit that?

Mr.ROTONDO. On the other hand, the independent scenery supplier

submits a firm bid and gambles on it. In turn, the networks make

his costs skyrocket by insisting on removal of thescenery immediately

after the show , which in the case of an evening show means double

time trucking charges. That they do to us.

Mr. Cox. Do they do that in instances where itis not actually neces

sary to clear the set for immediate re- use the following day ?

Mr. ROTONDO. Well,let's take a case in point, the Hit Parade. We

must haul the HitParade outon a Saturdaynight directly after the

show — that is, at their convenience, becausethey have what they call

a setup crew—at which time they will go in there and tear theshow

downand get it ready to ship it out. Well, of course, they do that at

their own convenience,but our trucks are waiting out there and the

night haul costs us $110 per load. Now, I don't believe it creates

too muchof a problem with the networks to have that stuff remain

there until the following morning, or until a Monday morning; but I

guess it is their property and they insist upon it.
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All the knowledge of stage craft and all the basic techniques now

in use on TV were taught to the network employees by our craftsmen,

whose knowledge and skill is readily available and being used by us in

our everyday operations.

Mr. Cox.Have the networks developed any completely new con

cepts in scenery design, and so on , which are more suitable for their

operations than thetheater concepts out of which your work has

developed ?

Mr. ROTONDO. No. I will say we ourselves developed — where years

ago we would require 5 to 6 weeks to do a musical show, of course,

with the modern age of machines and things of that kind ; but today

I have done musical shows for the networks and for myselfover a

period of 24hours. We have developed these techniques. We have

made it possible.

Moreover, the combined square footage and trained personnel of

the independent contractors compares most favorably, and in some

instances exceeds those of the networks. It is pretty well established

that, in an atmosphere of competitive bidding, the independent scenery

contractors methods and materials will far exceed the run -of-the-miil

network shop.

We are not alone in our judgment that there is a monopoly trend

within the industry. In fact, that issue is one of the basicquestions in

the current campaign in New York Local 1 ,IATSE, where Arthur

Harvey, one of the candidates for office, stated flatly that the network

shops were a monopoly and in direct competition to our independent

shops. It was, he adds , the intent of the network shops when they

received a stencil from the union that this was for themselves and

their own shows.

May I qualify that statement - when the stencil was originally

issued to the networks, it was with the understandingthat itwas only

to be used on stage shows, becausethe unions themselves didn't want

direct monopolyfrom the networks to their own independent shop

But since then the networks have also become contractors

and used the stencil for anything that they want.

Gentlemen , I don'twant to burden you any further. I am attach

ing a compiled list of the shows Ihave done for TV over the past 7

or 8 years . That list will amply demonstrate that I am being

squeezed out of TV as an independent scenery supply contractor.

I am not a lawyer nor a political scientist nor an economist. But

I dorecognize a monopoly when I see one , especially when it is literally

breakingmy back.

A television industry in which the mostimportant market area sta

tions are either owned by or affiliated with giant networks, which in

turn control what is broadcast over such facilities by either the pack

aging of shows, the control or ownership of the producing agencies

talent, and all other phases of production constitute a formidable

economic bloc which will make impossible free competition.

If the designer or producer or producing agency expects to livein

such a TV world , they'll take the staging facilities of the networks,

come what may. And where the designer, producer or production

agency is either employed by or partially owned by the network, the
situation is even worse .

owners.
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: Networks should be divorced from the production of television,

save when such production is for the purpose of a sustaining show

for a time slot lacking a sponsor. Every encouragement should be

given and other obstacles removed from the path of theindependent

designer, producer, scenery contractor, and customer. There was a

timewhen the monopoly evils threatened the legitimate theater when

theater owners tried to dominate thelegitimate stage, insisting on their

own facilities being used ; and still later motion -picture production

companies tried to dominate the exhibition of movies by block book

ing and other devices.

The evils which were eliminated from these two media are now

threatening television. I am hopeful that you honorable gentlemen

will recommend appropriate action toeither Congress orpertinent

Government agencies. Certainly small businesses have a claim to

equal protection under the law. I am confident you gentlemen agree

with that and will be guided by that.
Thank you !

(The compilation referred to above is as follows :)

COMPILATION OF WORK DONE FOR TELEVISION NETWORKS, ADVERTISING AGENCIES,

AND TELEVISION PROGRAM PRODUCERS - PETER J. ROTONDO Co., 429 WEST 53D

STREET, NEW YORK

1949-50

Hit Parade Batten , Barton, Durstine & Osborn , Inc.?

Man Hunt Talent Associates, Ltd.8

Show Business -Batten , Barton, Durstine & Osborn, Inc.

Frank Sinatra Show - CBS .

Ken Murray Show - CBS.

Shayne Kinescope

First Hundred Years Benton & Bowles, Inc.?

Captain Video —Benton & Bowles, Inc.

Those Two Benton & Bowles, Inc.?

Flying Tigers -Fred Bruck Agency

Faye Emerson Show - Biow Bancservice, Inc.?

Morton Downey –Music Corporation of America ?

Live Like A Millionaire ?—Masterson, Reddy & Nelson, Inc.
Bride and Groom - Masterson, Reddy & Nelson , Inc.

Robert Montgomery Show -Neptune Productions, Inc.

Jack Carter Show 1 - NBC

Babes in Toyland - NBC

Ed Wynn NBC

Richard Rodgers — NBC

Anything Goes - NBC

Other musicals for NBC

2

1951-52

2

Hit Parade 1_Batten, Barton, Durstine & Osborn , Inc.?

Search for Tomorrow 1 - Biow Bancservice, Inc.

Captain Video Benton & Bowles, Inc.?

First Hundred Years — Benton & Bowles, Inc.

Flying Tigers 2 - Fred Bruck Agency

Fred Allen Show 1_NBC

Live Like a Millionaire ?—Masterson, Reddy & Nelson, Inc.3

Bride and Groom - Masterson , Reddy & Nelson, Inc.:

Robert Montgomery Show 1 - Neptune Productions, Inc.

Greatest Story Ever Told Radio Program Productions Co.

Scott Music Hall 1 – J. Walter Thompson Co.

Manhunt —Talent Associates, Ltd.3

Footnotes on p. 1599.
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1953

3

Hit Parade 1 — Batten, Barton, Durstine & Osborn, Inc.?

Two For the Money 1 - Goodson & Todman Productions

Gillette ChristmasShow - Music Corporation of America

Search for Tomorrow - Biow Bancservice, Inc.?

Milton Berle Show 2 - Sagebrush Enterprises :

Philip Morris Playhouse Biow Bancservice, Inc.?

Valiant Lady -Dancer, Fitzgerald & Sample 2

Nothing But the BestBiowBancservice, Inc.?

Coke Time - Eddie Fisher Show Music Corp. of America :

1954

Dimensional Rock Set - CBS

Cab Callaway Set - CBS

Milton Berle Show ?_Sagebrush Enterprises

Love of Life - Biow Bancservice, Inc.?

Hit Parade 2 – Batten, Barton , Durstine & Osborn, Inc.?

Search for Tomorrow - Biow Bancservice, Inc.?

Two for the Money - Goodson & Todman Productions :

Fred Waring Show - Batten, Barton, Durstine & Osborn, Inc.”

Coke Time-Eddie Fisher Show 1_Music Corporation of America ?

On Your Account - Benton & Bowles, Inc.2 - serviced

I've Got a Secret - Goodson & Todman Productions —serviced

Name's the SameGoodson & Todman Productions 3 - serviced

1955

2

Hit Parade 2–Batten, Barton , Durstine & Osborn, Inc.

Milton Berle Show _Sagebrush Enterprises

Love Story - Benton & Bowles, Inc.?

I've Got a Secret - Goodson & Todman Productions —serviced

Name's the Same-Goodson & Todman Productions :-serviced

1956

Hit Parade ?-Batten , Barton, Durstine & Osborn, Inc.

Mr. Cox. I take it, you don't object, then , Mr. Rotondo, to a net

work producing its sets for sustaining purposes, but you feel it should

not be permitted to manufacture sets beyond that even for shows

they own themselves — if they are to be commercially sponsored ; is

that right ?

Mr. ROTONDO. That is right.

Mr. Cox. In other words, where the advertiser is ultimately going to

bear the expense, you feel that outside scenery producers, such as

yourself, should be free to compete among yourselves for that business ?

Mr. ROTONDO. That is right.

Mr. Cox. Now, isn't it true that if a network is going to maintain

a shop for any purpose, it is impelled to find workto keep the shop

busy on a steady basis to make it economical ? So they might claim

that they need some of the commercially sponsored businessin order

to sustain the expense of their sustaining shows ?

Mr. ROTONDO. Well, I think to answer your question, Du Mont

proved conclusively, when they were operating, that they were getting

far better service and operating far more economically through the

independent shops. This I do know to be a fact - as far as the net

1 Indicates package deal.

? Indicates hired by advertising agency.
3 Indicates hired by independent television producers.
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work shops — they are a real Frankenstein to them. They are able

to pass on costs tothe sponsor or to the agency which they wouldn't

acquire if wehandled those same shows.

NowI think this is only part of their plan to eventually monopolize

the entire business. I know back in 1935, or 1936 and 1937, when I

was in radio, they made the same claim those days. They said the ad

vertising agencies can't produce radio shows. But the FCC sat down
on them in 1937 and made them disband a lot of their activities at that

time, and the producing outfits that sprang up from that delivered

far better shows than the networks ever were able to do.

Mr.Cox. Now, do you know whether the networks purport to make

a profit on the production of sets for others, or whether they claim

that they operate this simply on a break -even basis ?

Mr. ROTONDO. Well, in some instances theyclaim they are losing

money . Inother instances they tell you , “Well, we have got to make

money, too."

Mr. Cox. They concede, in some instances at least, they seek to

make a profit ?

Mr. ROTONDO. Oh, yes ; definitely.

Mr. Cox. I take it that it is your feeling that if this matter were left

open to competitive bidding, that your shop and others like it would

be able to compete in thisbusiness and to continue to provide the

serviceas you did in the early days of television ?

Mr. ROTONDO. Yes, sir.

Mr. Cox . To your knowledge, are your costs today competitive with

any costs which could be developed by the networksfor the production
of sets ?

Mr. ROTONDO. Well, my own costs, I think, are anywhere from 20

to 33 percent under network costs, and I have a prettygood reputation

in the industry. We have never failed to make a delivery, and wehave

time elements which sometimes break your back ; but we turn out the

job because we know it is necessary . They have got to have it, and
we do it.

Mr. Cox. Havethe networks ever criticized the quality of the sets

you have produced for any show that went out over the networks?

Mr. ROTONDO. No ; there are individuals in the networks who may

do that occasionally, but you take that with a grain ofsalt.

Senator WOFFORD. Thank you very much , Mr. Rotondo.

The next witness we have is Mr. David Steinberg, of New York City.

STATEMENT OF DAVID STEINBERG , PRESIDENT, IMPERIAL SCENIC

STUDIOS, FORT LEE, N. J.

Mr. STEINBERG. Gentlemen, I am David Steinberg, president of

Imperial Scenic Studios of Fort Lee, N. J.

For over a quarter of a century I have been associated with the

theater. My first job was with Producer Earl Carroll back in 1927.

I stayed with him for 7 years absorbing everything I could about stage

craft from that noted showman.

During 1934 and 1935, I worked for Joseph Tishner and Frank

Stevens, independentcontractors supplying the legitimate theater. In
late 1935, together with a partner, we formed the KajVelden Studios

in New York City.
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In 1948, we formed asimilar company in New Jersey but after a

disastrous fire in 1952, I bought out my principal partner's interest

and renamed the company Imperial Scenic Studios.

During all these years, wehavebeen supplying television, the stage,

trade shows, and exhibitions with scenery. In 1949, at the infancy

stage of television, we did a volume of $ 12,895.25.

By 1950, the demands by the networks, advertising agencies and TV

production groups zoomed that figure up to $221,214.68. The next

year that figure went even higherand our gross income from these

sources reached $ 294,496.48.

During 1952 and1953 we grossed $ 263,224.93 and $ 345,575.94, respec

tively. The year 1954 we started to notice a change, as the networks

began to do all their own work and vie strongly for the nonnetwork

produced shows. Our volume that year declined to $215,906.22 ; but

thenext year — 1955 — really told the tale.

Our gross business in TV last year declined to $71,437.99. For the

first 4 months of this year the picture is no brighter as our figures

indicate a total volume of $31,185.21 for the first four months, agood

part of which came from closed -circuit shows and not from network

sources.

Basically, Mr. Chairman and Senators, we independent scenery

supply contractors have no chance to exist in TV at all as long as the

networks are allowed to produce or buy control of shows, and then sell

the show, the time slot, and the staging or production services to a

sponsor as one package.

Under such a monopolistic setup,no one is even allowed in the door.

That is what happened with the Jackie Gleason show. CBS controlled

it, with the understanding that they—the network — would provide all

the services and sell it to a sponsor or sponsors as a packaged deal.

Mr. Cox. Now was that an arrangement entered into between the

networks and Mr. Gleason ?

Mr. STEINBERG. From what I understand, yes.

Somewhere along the line this monopolistic development has to be

stopped or there will remain in television just a fewgiant networks

which will control and sell broadcasting time as well as every bit of

talent and designing, production, and staging services in one

package.

Every unfair tactic possible is utilized by the networks to extend

their control. Last year, for instance, I was asked tobid onthe $ 64,000

Question by the Louis Ġ . Cowan organization. That office told me

I was the low bidder on the show butthat the network had informed

them that if an outside contractor did the show, he would have to

remove the scenery after every performance, for an extra charge of

$ 400 per week.

Mr. Cox. Was that such as to make it competitively impossible for

you to provide the services ?

Mr. STEINBERG. That is right.

Thenetwork sets are stored or left in place until thestage or studio

is needed again. But the independents are denied the privilege of

paying for such storage, or of removal at a period when double -time

trucking charges would not apply.

Mr. Čox. Have you offered to pay the networks for such storage

of your sets ?
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Mr. STEINBERG . No, I didn't, because I personally never got a chance

to negotiate with the networks. On the Cowan show I was just told

it was on that basis.

More and more the networks are adopting a policy of not selling

time slots to sponsors or their agencies but of sellingthem packaged

shows with an allotted time slot all wrapped in one deal. Slowly

but surely , this practice is diminishing the role of the advertising

agency and the independent producer in the television field.

Seemingly thenetworks are satisfying thesesituations by making

no move to eliminate the advertising agencies' commissions and by

hiring executives of the independent production groups or buying into

them.

This elimination of the truly independent factors in the production

of TV shows will eventually make for a completely monolithicindus

try with sponsors allowed to pay for, and the set owners allowed

to watch , what the TV network bigwigs decree.

In this sense the whole question becomes even greater than our in

terest as independent contractors. It seems to me of real public

interest to prevent such domination in a field which plays such a

large part in shaping public opinion about many questions of vital

interest to our country.

However, from the viewpoint of a small-business man solely, I know

that this isnot simply a theoretical problem . I solemnlyassure you

gentlemen that unless the networks are pushed back into the business

of TV broadcasting and the sale of broadcast time, every independent

operator will be crushed under the weight of this growing gigantic

monopoly.

No one today regulates the networks. Yet they are the possessors,

either directly as TV station owners or indirectly through TV sta

tion affiliates, ofa priceless privilege to use the airwaves of the Nation

for whatever ends they desire.

Evidently the end they most immediately desire is the complete

domination of television from the creation of an idea for TV broad

casting through its production, staging, and presentation phases, right

up to the point where it appears ontheTV screen.

Such a monopoly is in existence now and is destroying us inde

pendent scenery contractor. We sincerely hope you gentlemen will

either use your legislative power or call on some law - enforcement

body to change thisshameful situation.

Mr. Cox. Have you had any complaints from the networks or from

advertisers as to the qualityof the sets that your organization has
produced for television ?

Mr. STEINBERG . No ; they always say that the quality of our sets are
better.

Mr. Cox. Than those produced by the network ?
Mr. STEINBERG. That is right.

Mr. Cox. Has there ever been an instance where you were unable

toproduce sets on time to take care of broadcast requirements?

Mr. STEINBERG. No. Only one time, I had a fire and it was burned

down completely.

Mr. Cox. You produced the sets and they were destroyed ?

Mr. STEINBERG . That is right.

Mr. Cox. Has any problem been created by the advent of color?
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Mr. STEINBERG. No ; we have always been producing in color for

theaters.

Mr.Cox. And you haveno problems in connection with the photo
graphing or televising of those color sets ?

Mr. STEINBERG . No.

Mr. Cox. Thank you.

(A tabulation attached to Mr. Steinberg's testimony is as follows :)

Imperial Scenic Studios, Inc., Fort Lee, N. J.

1949

Du Mont television network , scenery

Young and Rubicam, scenery .

$ 3, 150.00

9, 745. 25

Year end total... 12, 895. 25

1950

National Broadcasting Co.:

September through December 1950 : 34 shows for Comedy Hour

and Motorola starring Eddie Cantor, Bob Hope, Martin and

Lewis, Fred Allen , Bobby Clark, Jack Carson , Danny Thomas,

Jimmy Durante, Hartmans, Abbott and Costello. 104, 037. 48

Rental of scenery during above period for other shows. 2, 798. 50

Columbia Broadcasting Co.: Supplying scenery and rentals, Feb
ruary to December 1950__ 3,575. 91

Howard Bay ( Teller of Tales ) : Nov. 8 to December 1950_ . 12, 000.00

Dumont Television : Rentals, January through December 1950---- 1 , 205.00

Norman Pincus ( Ellery Queen ) : Nov. 16 through December 1950__ 10 , 160.00

Fred M. Waring Productions : 22 shows, Jan. 9 through Decem

ber 1950 34 , 026. 82

WOR television : January through December 1950 __ 11, 486.97

Young & Rubicam : January through December 1950_. 41, 924. 00

Year end total.- 221 , 214. 68

1951

National Broadcasting Co.:

January through September 1951 , 29 shows for same stars as

in 1950 61, 741. 97

Rental of scenery during above period for other shows_ 2, 013. 42

Rental of scenery, September through December 1951 . 1, 205, 00

MCA Corp. ( Burlington Mills ) : Jan. 2 and 19------ 3, 960.00

Calvalcade of Stars ( Jackie Gleason star on Dumont television ) :

Oct. 4 through Dec. 31, 1951.- 14, 285.00

Louis G. Cowan ( Cosmo Theatre ) : Oct. 4 through Dec. 27. 27, 121.00

Columbia Broadcasting Co.: Rentals, 1951 . 300.00

Howard Bay ( Teller of Tales ) : Jan. 2 through Dec. 10-. 41, 863. 37

Batten, Barton, Durstine & Osborn : Nov. 26 to Dec. 31.. 2 , 380.00

Dumont Television : Rentals, March through September. 275.00

Norman Pincus ( Ellery Queen ) : 43 shows, January to December . 50, 692. 20
J. Walter Thompson Agency : 20 shows, October to December_ 21 , 794. 00

Fred Waring Productions: 41 shows, Jan. 2 to Dec. 31 --- 64, 780. 52

WOR - TV : Scenery, March and November 1, 985.00

Young & Rubicam : Scenery rentals. 100.00

Year end total --- 294, 496. 48
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1952

5, 624. 25Corsair Productions, Ted Ashley Agency ( Curtain Call ) : 6 shows__

Calvalcade of Stars ( Jackie Gleason ) : 36 shows, January to Sep

tember----

Louis G. Cowan Agency : Rentals .

Columbia Broadcasting System : Rentals_

Batten , Barton , Durstine & Osborn : Rentals and scenery

Dumont Television : Rentals_

Albert Frank -Guenther Law Agency ( Joe DiMaggio Show ) : October .

Sam Leve : Scenery rental, July through December

McCann Ericksen Agency: Scenery, January 18-------

National Broadcasting Co.: Rentals --

Neptune Production (RobertMontgomery Show ) : 15 shows

Norman Pincus ( Ellery Queen ) ---

J. Walter Thompson Agency ( Fair Meadows U. S. A. ) : 21 shows

Fred Waring Productions : 38 shows__

WOR - TV : Scenery and rentals

Young & Rubicam : Scenery ---

49, 012.07

600.00

200.00

11, 177. 25

179. 20

1 , 790.00

1, 711. 58

1, 920.00

977.00

52,500.00

26 , 256. 22

46 , 585.55

54, 893. 81

9 , 299.00

700.00

Year end total ---- 263 , 224. 93

1953

Batten , Barton , Durstine & Osborn : Rentals and scenery 6 , 371.00

Sam Leve : Scenery rental.-- 2, 202.00

MCA Corp. ( Revlon Theatre ) : 11 shows_ 21, 450.00

MCA Chrysler Theatre : 26 shows_ 59, 326.00

Charles Martin ( Philip Morris Show ) : 3 shows_ 8 , 260.00

National Broadcasting Co.: Scenery 4, 073. 19

Neptune Productions : Robert Montgomery Show , 52 shows; Eye

Witness Show, 13 shows----- 190, 519. 60

Fred Waring Productions : 25 shows--- 34 , 007.69

William Weintraub Co.: 9 shows_ 1, 786. 00

Westinghouse Electric Co.: Closed circuit 11, 645. 46

Young & Rubicam : Scenery- 5, 935.00

Year end total.- 345, 575. 94

1954

Batten, Barton, Durstine & Osborn : Rentals

Dumont Television Network : Rental...

Paul Winchell Show : Scenery, June 3 .

Jerry Stagg Show : Scenery for Pilot Film----

MCA Corp. (Chrysler Medallion Show ) : 13 shows..

Charles Martin (Phillip Morris Show ) : 3 shows.-

MCA Corp. (General Electric Theater ) : 3 shows_

Neptune Productions ( Robert Montgomery Show) : 39 shows.

J. Walter Thompson Agency : Rental.

Fred Waring Productions : Scenery, 17 shows.

Fuller, Smith & Ross (Westinghouse closed circuit ) .

$8, 612. 15

40.00

535. 00

4,574. 68

35, 395.00

8,100.00

8, 700.00

121, 633. 50

125.00

20,995. 60

7, 195. 29

Year -end total.-- 215, 906. 22

1955

Batten , Barton, Durstine & Osborn : Rental scenery

Production Aids, Ltd. ( Elwell) : Scenery and touchup

MCA Corp. (General Electric Theatre ) : 13 shows.

MCA Corp. ( Windows) : 8 shows__

Fred Waring Productions...

$11, 790. 74

8, 021. 81

37, 855. 88

11, 290.00

2, 479. 56

Year -end total... 71, 437. DO
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1956

Production Aids, Ltd. ( Elwell ) : Scenery and touchup

Theater Network Television ( closed circuit ).

Fuller, Smith & Ross ( closed circuit ) -------

MCA Corp. (General Electric Theatre ) : 5 shows...

MCA Corp. ( Lombardo Show ) : Basic set and numbers, 6 shows---

$1 , 175. 30

6, 965. 00

1, 100.00

15 , 597.83

6, 347.08

Total to date, May 1, 1956----- 31, 185. 21

Senator WOFFORD. Thank you very much .

Mrs. Lucille Ashworth is our next witness. Will you come around,

please ? You may proceed.

STATEMENT OF LUCILLE ASHWORTH, STUDIO MANAGER, CHESTER

RAKEMAN SCENIC STUDIOS, NEW YORK CITY

Mrs. ASHWORTH . I am the studio manager of the Chester Rakeman

Scenic Studios, 530 West 47th Street, New York City.

Our studio has been under its present name since1950 when a mer

ger ofthe Vail Construction Co. and the Bergman Studios took place .

Both of these organizations had been serving the legitimate theater,

television , and all other media such as exhibitions, trade shows, ice

shows, and so forth, since 1920. I, in turn, have been connected with

the Bergman Studios since 1933 .

Withthe advent of television broadcasting as a new form of visual

entertainment, our people were called upon to give the benefits of their

three decadesof experience in the field of scenery construction and

painting . We readily assented to this demand by this new industry,

convinced as we were that by its very nature as an industry granted

a public privilege to use the air waves for television broadcasting pur

poses, it would need the services and experience of people such as our

selves to carry out its functions.

We never, of course, dreamed that the day would arrive when this

industry, operating through direct station ownership and affiliated

networks, would not only control the sale of time for television broad

casting but literally maintain a stranglehold on all the attendant

aspects such as the building, painting, and supply of scenery, the pro
ductionand directionoftheshows,thesupplyingof props, and so

forth .

Yet this is exactly what has happened . Let me recite our own

experience as an example. In 1949, we supplied scenery on a time

and -material basis to the Columbia Broadcasting System television
network for a number of shows and a gross volume of $73,608.69 . In

1950, this volume grew both in number of shows and actual income to

$229,932.91 . By1951, this total reached $276,159.55. The next year,

1952, it fell off a bit to $225,713.73.

But by 1953 the trend began to evidence itself as CBS - TV went

into the scenery business on a large scale, and our volume dropped to

$ 134,402.41. În 1954, we hit rockbottom with a total business with

this network of $ 3,263.07. Last year that total rose slightly to $ 9 ,

061.69, only because the networks found themselves unable to fulfiir

time commitments on several shows. To date this year we have not

been called on to supply any scenery to CBS-TV at all.

We have had unfortunate experiences with the National Broad

casting Co. television network as well. Last year, the Perry Como
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Show was sold to NBC - TV. For almost 8 years we had supplied the

scenery for Perry Como and his organization.

John Root, the designer, wanted us to continue. However , NBC

not only demanded the scenery work for the show but insisted that

the show's director, Lee Cooley, and the designer, John Root, join

their organization. Cooley became an NBC employee but Root con

tinued as an independent designer and our studio is presently building

and painting the scenery he designs for Armstrong Circle Theater
commercial.

Mr. Cox. Did that, however, terminate his relationship with Perry
Como ?

Mrs. ASHWORTH . It did.

We had a like experience with this monopoly trend on the Longine

Wittnauer holiday shows. In 1954, as had been our custom since

1951, we built and painted the scenery for the Longine-Wittnauer

Thanksgiving show .

Again, as per ourcustom , the scenery was returned to our studio for

alterations and additions for the Christmas show . However, shortly

afterward, and before the Christmas show ,Mr. Alan Cartoun, of the
Longineorganization, informed me that CBS - TV insisted that their

scenery facilities be employed for the Christmasshow .

Sincethen, Longine-Wittnauer has returned these two shows to o'ır

studio for the painting and supplying of scenery because they were

disgruntled with the service and quality CBS - ÍV scenery services

provided.

Last year we met with the leading executives of the networks after

our organization, the Scenery Suppliers Association, Inc., complained

through its consultant, Mr. George R. Donahue, of this growing

monopolistic trend and of discriminatory practices.

ABC - TV officials very bluntly told us they always intended to do

their scenery work, had been almost uniformly successfulinso doing,

and intended to continue the practice of excluding the independent

scenery producer. In fact, they blithely suggested that since they had

never given us a chance to exist on their network, our complaint of

discriminatory practices should be lodged not against their network

but rather against those networks which first tolerated and then
rebuffed us.

Mr. Cox. You have never done any work for ABC ?

Mrs. ASHWORTH. No, never .

This, of course, was much in keeping with the movie- industry prac

tice, long since brokenup by Government action, of controlling both

theproduction andexhibition of motion pictures. In television broad

casting, however, the networks began by controlling the exhibition

facilities in TV through ownership and affiliation, and then augmented

this monopoly by gradually extending their control over production

facilities. Paramount Pictures, a controlling factor in ABC - TV,

really pioneered this now universal development in the industry.

NBC - TVand CBS - TV officials, however, were more tactful. They

piously denied any monopoly intent or any discriminatory practices.

Instead, they suggested they had become involved in scenery pro

duction and supply because of three main factors : ( 1 ) The outside

scenery supply organizations were not equal to the task of supplying

the necessary scenery ; (2 ) the time schedule of TV was beyond the
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capacity of independent scenery supply contractors to produce on

short notice ; (3 ) the color problems of TỶ color television were beyond

the abilitiesof the outside studios.

None of these claims have any basis in fact. Actually, in 1952 our

studio singlehandedly built and painted all CBS- TV scenery during

a 3 -month period while that network was changing the location of its

scenery operations.

Mr.Cox. Were they then carrying on a level of programing roughly

equal to what they are handling now ?

Mrs. ASHWORTH . At that time I would say it was greater, because

at that time all scenery had to be builtnew, and now they have a stock

of scenery which can be used over again .

Mr. Cox. Has there been an increase in film programing which has

reduced the overall need ?

Mrs. ASHWORTH . Definitely, Mr. Cox; yes.

As to the time element, I can state flatly that in over 20 years of

experience— I have to exclude Mr. Steinberg's fire - inthis industry,

I have never known of any independent scenery organization failing

to meet its time schedule for a stage production, a television show, or

any othertype of production.

The last excuse of the networks for not using our facilities,that is

the problem of color in television, is actually laughable . Color has

always been part of our basic work in stage scenery . In fact, the

overwhelming majority of the designers andscenic artists now work

ing for the television networks came out of the legitimate theater and

in many instances out of our studios.

I am attaching to this statement a record of our gross receipts as

a supplier of scenery for the television industry. As you will readily

see, it reflects a growth from a total of $ 88,079.43 in 1949 to a high of

$ 367,150.59 in 1951 and $351,064.86 in 1952, and then a disastrous de

cline to $106,628.12 in 1955 and a total of $20,798.80 for the first 4

months of 1956.

What makesthe situation even more frightening is the steady gob

blingup, as well, of NewYork theater properties by the TVnetworks,

thus delimiting our possibilities of work in the legitimate theater by

eliminating more and more outlets for the presentation of the tradi

tional dramatic audience-supported shows.

Mr. Cox. This is an occupation of these theaters as used for studios

for broadcasts ?

Mrs. ASHWORTH. Yes; every year they add 2 or 3 of the remaining

Broadway theaters.

Nothing can, in my mind, justify these developments. Neither as

an individual, a manager ofan independent studio, or as secretary of

the Scenery SuppliersAssociation, Inc., have I the power to expose

or put a stop to thisevident monopolisticgrowth of the TV networks.

But somewhere in this country dedicated to freedom there should be

a force strongenough to halt the TV networks, operating throughTV

stations with Government franchises, from usingthat public privilege

to destroy any and all individuals and groupsnormally qualified to

participate and contribute to staging and supplying of TV pro

ductions.

We hopefully look to your committee for aid and relief. If it is

not forthcoming, slowly but surely a vital , independent and traditional
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American type of small business with a high quality of artistic creative
ness will be lost to the American scene and the American theatrical

arts.

Mr. Cox. Could you tell us, Mrs. Ashworth, approximately how
manyindependent scenery producers there are in thebusinessinthe

New York area ?

Mrs. ASHWORTH . There are really about 5, of whom 3 are represented
here.

Mr. Cox. And there are two others of like stature ?

Mrs. ASHWORTH . Yes; that is right.

Mr. Cox. Doyou and your competitors continue to provide the sets

for the theater, for nightclubs, and thingsof that sort ?

Mrs. ASHWORTH. Yes; definitely. That is what we live on now .

Mr. Cox. Does the loss of revenues which you have in past years

derived from television have any effect upon your continued ability

to provide this servicefor the other agenciesthat use your sets ?

Mrs. ASHWORTH. Well, I would saythat the networks have gobbled

up someof our bestcraftsmen ; in fact, a great many of them .

Mr. Cox. So to thatextent you are hampered ?

Mrs. ASHWORTH . Yes ; that is true.

Mr. Cox. Your feelings, then, I take it, ismuch like Mr. Rotondo's

and Mr. Steinberg's, that the networks should be confined to the sale

of time, and that the details of production, thesupplying of sets,

properties, drapes,and things of that sort, should be handled on an

individual contract basis, with competition and bidding for lowest

price and best quality determining who was to get the job .

Mrs. ASHWORTH . That would seem the fairest way to do it.

Senator WOFFORD . Thank you very much.

( The document referred to above is as follows :)

1
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Senator WOFFORD. The committee will stand adjourned until 10

o'clock tomorrow morning in this same room.

( Whereupon, at 12:25 p . m. , the committee adjourned to recon

vene at 10 a. m. , Tuesday, May 15, 1956. )
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(Network Practices )

TUESDAY, MAY 15, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington ,D.C.

The committee met, pursuant to notice, at 10 a.m. , in room G - 16 ,

the Capitol, Senator Frederick G. Payne presiding.

Present: Senators Payne, Pastore, and Duff.

Senator PAYNE. The committee will be in order.

In the last several weeks, the committee has received a number
of statements and communications which should be inserted in the

record . These are as follows :

A. Regarding subscription television :

1.Letter dated May 11, 1956, from Marcus Cohn supplying

the answer to a question directed to him during his testimony

before the committee on April 25, 1956.

2. Supplemental statement of Zenith Radio Corp. and Teco,

Inc., regarding interpretation of the 1949 agreement between

these two companies, which was referred to by Mr. Cohn in his

testimony.

3. Letter from Edgar Kobak, of WTWA, Thomson , Ga., en

closing copies of three earlier communications to the Federal

Communications Commission on this issue.

4. Statement of the American Civil Liberties Union urging

that toll television be given a trial subject to certain enumerated

safeguards.

(All four of the above items are set forth in the appendix to the

volume on Subscription Television, at pp. 1467 to 1472. )

B. Regarding allocations and theUHF problem :

1. Statement of Helm Coal Co. , and four others, permittees

of UHF stations in Pennsylvania, urging deintermixture in their

area by deletion of channel 8 from Lancaster, Pa.

2. Statement of Plains Television Corp., licensee of UHF sta

tion WICS, Springfield, Ill., urging deintermixture of that

market by deletingchannel 2 from Springfield and adding it
in St. Louis and Terre Haute.

3.Statement of Telecasting, Inc. , permittee of UHF station

WENS, Pittsburgh , Pa ., urging deintermixture in general and

suggesting specifically that à fourth commercialVHFchannel

be added in Pittsburgh.

4. Statement of Charles W. Lamar, Jr., permittee ofUHF sta

tion WPFA - TV , Pensacola, Fla ., and KTAG Associates, per

75589457 - pt. 4 -10
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mittee of UHF station KTAG - TV , Lake Charles, La., urging a

comprehensive plan for deintermixture inthe gulf coast area.

5.Statement of CarmenMacri, permitteeof UHF station

WQIK -TV, Jacksonville, Fla., urging a comprehensive plan of

deintermixture for Floridaand southern Georgia.

6. Letter from Senator Homer E. Capehart, of Indiana, to

gether with 18 letters and telegrams received by him from con

stituents urging prompt action for the preservation of UHF

broadcasting

All of these will be inserted in the record at the conclusion of the

testimony in the allocation phase of these hearings.

(All 6 ofthe above items are set forth in the appendix to the second

volume on the UHF -VHF Allocation Problem , at pp . 1012, 1015,

1017, 1019, 1022, and 1024. )

C. Network practices :

1. Telegram dated April 14 , 1956, from Richard A. Borel, sec

retaryofCBS Television Affiliates AdvisoryBoard, settingforth

a resolution unanimously adopted that day by all 169 CBS tele

vision affiliates supporting option time and other network prac

tices and requesting an opportunity for representatives of their

group to testify before the committee regardingthese matters.

Pursuant to this telegram the original of the resolution, bearing

the signatures of the 169 CBS affiliates, was later forwarded to

the committee and will be preserved in the committee's files. The

request to appearhas beengranted, as has a similar request from

representatives of the affiliates of ABC.

2. Letter dated April 19, 1956, from John W.English, setting

forth a copy of a resolution adopted by the UHF affiliates of CBS

opposing regulation of the network and urging instead the provi

sion of adequate competitive facilities, with action by the FCC

on or before June 1, 1956.

3. Letter to Congressman Oren Harris, of Arkansas, from

W. M. Bigley , South ArkansasTelevision Co., Inc., expressing

complete satisfaction with KRBB's affiliation with NBC and op

posing control of the networks.

4. Letter dated April 30, 1956, from Senator Homer E. Cape

hart, enclosing a letter from J. M. Higgins, WTHI, Terre Haute,

Ind. , expressing satisfaction with his station's relations to the

networks and enclosing a copy of the CBS affiliates' resolution.

5. Telegram fromEly Landau, National Telefilm Associates,

Inc., andletter of May4, 1956, with enclosures, supporting the

networks and stressing necessity for additional stations and

networks.

All of this material will be placed in the record.

( The documents concerning network practices above referred to are

as follows :)

CHICAGO, ILL ., April 14, 1956.

Hon. WARREN MAGNUSON ,

Senator from Washington ,

Senate Office Building, Washington , D. C .:

In unanimous action today, all 169 affiliates of the Columbia Broadcasting

System television network in attendance at the annual meeting of the affiliates

organization resolved that a representative cross section of the affiliates would

respectfully seek an appearance before the Senate Interstate and Foreign Com

merce Committee to bespeak their opinion with respect to network option time
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and related contractual arrangements between the network and its affiliates.

The resolution was supported by a petition personally signed by each of the

affiliates. Full copy of the resolution follows.

“Whereas the Senate Interstate and Foreign Commerce Committee of the

United States Senate has recently heard testimony with respect to network option

time and other network practices ; and,

“ Whereas it is the consensus of the affiliates of the CBS television network

that option time or some similar business arrangement and other network prac

tices are of fundamental importance to continued sound networking ; and

"Whereas it is recognized that the economic health of the networks insures the

preservation of vital public service on a national and international level ; and

“ Whereas it is the belief of the affiliates that there have been no seriously de

trimental practices, and the relationship between the CBS television network and

its affiliates is one of partnership in which each operates to the benefit of the

public and each other : Now, be it and it is here

“ Resolved, That the undersigned affiliates of the CBS television network re

quest the opportunity to present a representative group of affiliates to said Senate

committeeto testify as to essentiality of option time or some similar business

arrangement and other network practices."

The above information is sent to you at the direction of the affiliates in order

that you may have immediate knowledge of the aetion. Original copy of resolu

tion with appended signatures will be forwarded to you.

CBS TELEVISION AFILIATES ADVISORY BOARD,

By RICHARD A. BOREL, Secretary.

APRIL 19, 1956 .

Hon . WARREN G. MAGNUSON ,

Chairman , Senate Interstate and Foreign Commerce Committee,

Washington , D. C.

MY DEAR SENATOR MAGNUSON : This is to advise you that a meeting of the UHF

affiliates of the Columbia Broadcasting System was called by Mr. Humboldt J.

Grieg, of WHUM - TV , Reading, Pa. , on April 14 , at the Conrad Hilton Hotel in
Chicago.

The following resolution was moved, seconded, and unanimously approved :

“Whereas network regulation hasbeen suggested as necessary fortelevision in

the United States : Now , therefore, be it

" Resolved by the ultra-high - frequency affiliates of the Columbia Broadcasting

System , That television should be competitive and not regulated and that the

real answer to television problems is notregulation of networks or network option

time or the industry generally, but swift and intelligent availability of adequate

competitive television facilities ; and an answer should be made available to the

industry by the Federal Communications Commission on the future of all

channel television on or before June 1, 1956."

Respectfully submitted.

JOHN W. ENGLISH ,

WNAO - TV, Raleigh, N. C.; WSEE -TV, Erie, Pa.

Hon . OREN HARRIS,

House of Representatives,

Washington , D. C.

DEAR SIR : This is an unsolicited letter, and you have our permission to quote

from it .

After serving as general manager of KRBB - Television, El Dorado, Ark. , for 4

months, I wish to express our complete satisfaction with our affiliation with the

National Broadcasting Co.'s television network . We feel that this affiliation has

been most fair and equitable to all parties concerned. We also feel it has been

of great value in bringing to the audience in our area a greater variety and higher

standard of programing and public service than we could possibly provide with

out it.

It is our sincere belief that undue or excessive restriction and control of net

work operations may very well result in lowered programing standards and a

lessening of the individual affiliated station's ability to provide equally good

service to their respective areas. We believe such restriction and control would

benefit only minority groups in a limited number of situations.
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: As far as KRBB - Television is concerned we believe that the present criticism

of network operations is unjustified in the light of the benefits we and our

audience have enjoyed.

We hope that this information and our experience will aid you and your fellow

members of the House Interstate Commerce Commission Committee in any con

sideration you might have regarding regulation or control of network operations.

Sincerely yours,

SOUTH ARKANSAS TELEVISION Co., INC. ,

W. M. BIGLEY, General Manager,

UNITED STATES SENATE,

Washington , D. C., April 30, 1956.

Hon. WARREN G. MAGNUSON ,

Chairman , Interstate and Foreign Commerce Committee,

United States Senate , Washington , D. O.

DEAR SENATOR : Attached is a letter and enclosure received from Mr. J. M.

Higgins, general manager of WTHI - TV in Terre Haute, Ind. , which I believe

you will find self-explanatory.

Since you will soon be considering testimony on network practices, I thought

you might like to incorporate Mr. Higgins' letter in your study.

Regards.

Sincerely ,

HOMER E. CAPEHART,

TERRE HAUTE, IND. , April 27, 1956.

Hon. HOMEB CAPEHART,

United States Senate, Washington , D. C.

DEAR SENATOR : The television industry is being investigated from all angles.

It seems fashionable to talk about the television industry . At the same time I

feel confident that the practices by most station operators are healthy and in

the interest of the public.

Attached is a resolution which was unanimously passed and signed by all

the CBS-television affiliates in attendance at their annual meeting in Chicago,

Ill . , April 14, 1956.

I wanted to personally tell you that I feel the networks do not abuse their

affiliates. We are affiliated with all three networks and our operation with them

is most compatible.

For well over 17 months we had economic strife. There were moments when

we felt the advertisers were not responding to the value of our property. It

took a lot of hard work and constant reiteration of our story to the advertiser.

It also meant imposing a lot of self-improvement in our daily operation . To

gether these factors developed an economic health. Now we are giving the

public the best television that can possibly be given in our area . Many sug

gestions and much guidance were given to us by the networks.

Your support and endorsement that the networks are doing a good job will

be appreciated by me.

Sincerely ,

J. M. HIGGINS,

General Manager, Wabash Valley Broadcasting Corp.

The following resolution was passed unanimously and signed by all CBS

television affiliates in attendance at the annual meeting in Chicago , Ill . , on

April 14, 1956 :

“ Whereas the Senate Interstate and Foreign Commerce Committee of the

United States Senate has recently heard testimony with respect to network

option time and other network practices ; and

"Whereas it is the consensus of the affiliates of the CBS television network

that option time or some similar business arrangement and other network

practices, are of fundamentalimportance to continued sound networking ; and
" Whereas it is recognized that the economic health of the networks insures

the preservation of vital public service on a national and international level ; and

"Whereas it is the belief of the affiliates that there have been no seriously

detrimentalpractices and the relationship between the CBS television network

and its affiliates is one of partnership in which each operates to the benefit of

the public and each other : Now, be it and it is here
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"Resolved, That the undersigned affiliates of the CBS television network

request the opportunity to present a representative group of affiliates to said

Senate committee to testify as to the essentiality of option time or some similar

business arrangement andother network practices."

CBS TELEVISION NETWORK AFFILIATES.

NEW YORK, N. Y., May 14,1956.

Senator WARREN G. MAGNUSON,

United States Senate,

Committee on Interstate and Foreign Commerce, Washington , D.O.

( Attention Mr. Zapple )

As your office was advised , our annual stockholders meeting prevents my

attending tomorrow. However, you are authorized to insert my letter and

enclosure in the record of your proceedings. Will be pleased to cooperate

with you in all respects. Regards,

ELY A. LANDAU ,

President, National Telefilm Associates, Inc.

NATIONAL TELEFILM ASSOCIATES, INC., !113

New York, N. Y., May 4, 1956.

Senator WARREN G. MAGNUSON,

Chairman, Senate Interstate and Foreign Commerce Committee;

Washington , D. C.

DEAR SENATOR MAGNUSON : Pursuant to a telephone conversation with your

Mr. Nicholas Zapple and Mr. Harry Algus of our office, I am addressing this

letter to you, relative to your committee's current television network hearings.

I am the president of National Telefilm Associates, Inc. ( NTA ) , one of the

major film -distribution organizations in the television industry. There has been

much talk in our trade about the TV film distributors' attitude with regard to

the network concept, and most of it seems to indicate that film distributors in

general are definitely antinetwork both in philosophy and in practice. We, here

at NTA , quite to the contrary, feel that there are many pluses to the network

concept in the broadcast industry and that we owe ourselves and our industry

an obligation to offer to you the thinking and the evaluations that emanate from

the experience and position that we hold in this industry.

I believe that as a major television-service organization our thoughts in these

matters could prove of value to you in reaching your ultimate conclusions. I

am enclosing herewith a copy of a letter which I recently sent to heads of other

major TV film -distribution companies which I feel might give you an insight to

some of my views. Should you feel that I can be of some service to youand your

committee, I would be most happy to extend my cooperation.

Respectfully ,

ELY A. LANDAU, President.

NATIONAL TELEFILM AssOCIATES, INC. ,

New York , N. Y., May 3, 1956,

Mr. JOHN DOE,

Film Syndicator,

Main Street, U.S. A.

DEAR MR. DOE : Charges and countercharges about the control by networks

of the broadcast industry are being made by many people and organizations both

informed and uninformed.

As heads of leading television film distribution organizations I believe that

both you and I have a decided interest in the current hearings being conducted by

both the Senate Commerce Committee and the Barrow committee appointed by

the FCC. It seems to me that we, and others who have a stake in this business

of broadcasting have an obligation to ourselves and to the industry to make our

stand crystal clear and public .

Our company, as you know , has basically not been a supplier of programs to the

networks for network telecasting. Our prime function has been to supply tele

vision programs on film and theatrical feature films for use by the local station

operator.
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I have no banner to wave for the network as our customer. It is not.

However, I have been greatly disturbed in not seeing a clarified position taken

by the distributors in relation to the networks, and it is toward that end that

I'm taking this opportunity to offer our thinking here at NTA.

I feel that I must call upon you and the others to weigh the scales carefully .

The expediencies of the moment can lead us to be extremely shortsighted . Let

us not fail to see the forest because of the trees.

It is my conviction that you and I, and everyone concerned with the TV broad

cast industry, should shout " Hurrah for the TV network , without which TV

as we know it today would not exist."

We should say, Thanks to the networks which gave the TV industry an impetus

that few other fields have ever gotten- especially so much in so little a span
of time.

We should say, “ Let's look at TV's growth picture.” From a humble beginning

in 1948 when the TV set count stood at190,000the figures show a tremendous rise.

In 1949 there were 1 million sets. In 1950 , 3,950,000. That figure rose to

10,549,500 in 1951, 21,234,000 in 1953 while today's figure stands at 36,900,000.

And then we should ask, “Where are the organizations that can claim and

deserve as much credit for TV's amazing growth as the networks themselves ?”

It seems to me that those within the industry as well as those without, who are

publicly or privately picking apart the networks today, have short memories

indeed .

Without a network concept in the broadcast industry, what single station or

group of stations could or would have had the buying and organizational power

to give to an infant TV industry such epic and industry-building projects as :

Championship sporting events - boxing, football, and the worldseries since

1947 ;

Political highlights including the presidential nominating conventions

since 1948, and the presidential inaugurals since 1949 ;

International events such as the signing of the North Atlantic Treaty Pact,

the Japanese Peace Treaty Conferences, and the Coronation of Queen Eliza

beth in 1953 ;

Congressional hearings such as the Kefauver Crime Commission investiga

tion of 1951 and the Army-McCarthy sessions in 1954 ;

Big -time variety entertainment since Milton Berle's first telecast in 1948—

the Ed Sullivan Show, the dramatic big-timers Studio One, U. S. Steel Hour,

and Kraft Theater ;

The spectaculars since 1954 and, of course, colorcasting since 1954.

All of this, plus 25 years of laborious experimental work done at tremendous

cost to the networks for a nonexistent and then embryonic TV industry. I am

sure that many of those complaining bitterly about network profits today have

completely forgotten the staggering network expenditures and losses of yesterday

when it was the networks' faith in the medium that enabled them to progress so

fast and so far.

To all this I then say : "There is nothing wrong with the network concept

today — that has not been brought about by the TV economy itself - an economy

not measured in terms of bigger and better programing nor measured in terms of

bigger and better viewing audiences; nor in terms of bigger and better advertis

ing dollars— but an economy of a stunted growth, brought about by a limited and

entirely uncompetitive market situation .

I say that there is absolutely nothing wrong with the networks' role in the

television broadcast industry that couldn't be cured by precise and concise gov

ernmental action that will allow for steady and stabilized expansion of the

television market. I sincerely believe that our hue and our cry can only be

addressed to those in Government who control the growth of our industry, call

ing on them to aim their sights in the right direction , that of increasing and

stabilizing the TV station-allocation picture.

The network role in the television industry will then and only then become

less a matter of monopoly - less a matter of arrogance - less a matter of high

handedness — than any other approach could ever bring about. The law of

supply and demand operates in broadcasting just as it does in the grocery busi

ness. There's nothing wrong with network broadcasting than an increased sup

ply of networks and stations couldn't cure.

The fundamentals behind all the fuss and fury are obvious. Network time

is scarce ; advertisers are standing by, ready to snatch up time availabilities.

With the limited supply against a plentiful demand in the hands of so few

the basic " facts of life" are bound to prevail.
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I know that you are well aware of the basic vicious cycle in our business

that of better programing, creating more viewers, attracting more advertisers

with more advertising dollars, allowing for the creation, production , and /or

acquisition of better programing — and so on around the cycle again and again.

But we also know that the independent station operator must find the answer

to the question of where that cyclebegins for him.

You and I know that for the unaffiliated nonnetwork station it has been an

almost impossible task . There is no start without outstanding programing ,

and the network concept of enabling independently owned stations all over the

country to procure programing for their stations which they alone could not

produce or acquire is one of the fundamental cornerstones of the TV industry.

Ask any station owner about the value of his network franchise. He'll say

that he needs it desperately . If he's truthful, he'll say that. He needs his net

work, but he'd be much happier if he had the competitive leverage of other net

works to vie for the use of his time.

Of the 67 stations which have gone off the air since 1952 ; all , at the time of

their retirement, were nonnetwork basic affiliated stations. Ask the average

station operator who is network affiliated what he would do without his net

work affiliation and have him analyze how different his battle for survival, let

alone profits, will become.

The fact that there are only three networks is the only thing wrong with the

network role in the TV broadcast industry, and particularly since one of them

is still very, very much in the embryonic stage because of our limited station

picture.

There should be more networks. There must be more stations before there

can be more networks. There must be positive and sound Government action

before there can be more stations.

I say let's concentrate on, call for, and create the means to give the industry

more of them.

There has been much criticism and much comment about must buys and

station option time. These facets undoubtedly have their flaws and drawbacks.

But the basic underlying facts of life are that you can't put the world series on

the air ; you can't buy Richard III for onetime national showing ; you can't

produce Dragnet, Lucy, Omnibus, and the Perry Como Show unless, and

this is the biggest unless of all, unless you have enough time cleared to induce

the right sponsor to spend tremendous amounts of money to bring, in the

ultimate, the best in home entertainment to the people of the United States.

Unless the network can have such option time it cannot acquire or produce

great programing. Unless they have their must buy they cannot defray enough

of those costs and make a profit.

One is the chicken—the other is the egg. There could not be one without the

other. There would not be this great televesion broadcast industry for the over

whelming majority of the United States to see and enjoy without both — and

the network .

We must remember too that the stations' allegiance to the network is not

contractual. It is entirely dictated by economics. Under a station's license from

the Government it cannot be bound legally to program network shows nor give

network time. We both know that stations do so because they want and need

such a structure for the procurement and development of programing and the

sale of their time nationally to sponsors.

It seems to me that Dean Roscoe L. Barrow, of the University of Cincinnati

Law School, who heads up the special staff of the FCC's network investigating

committee, summarized the issue succinctly when he said, “The network as an

instrument in itself has no particular significance to us, it is the effect it has on

broadcasting to the people, the effect on advertising, and all components of the

industry.” In an elaboration of his remarks, Dean Barrow further stated that

among the questions he will seek answers to are, “ Why it is that we have such a

small number of networks and why in recent years no new ones have entered

the field .”

It is upon this point that we must and should raise our voices.

I believe that you and I and others within the framework of TV film programing

can do much to clear the air and to present some of the basic facts that exist.

I don't have to tell you the implications and the inferences that go with lack

of information . I believe strongly that there is room and a prime need for the

network in the TV economy. I believe that there should be more networks.
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1 :

If we can induce those that have the power to do so to give us more stations,

we'll have more networks tomorrow, in a freer, more competitive industry within

which to work .

Sincerely ,

ELY A. LANDAU, President.1

Senator PAYNE. The first witness we have this morning is Mr.

Wilbur M. Havens, president of Havens & Martin, Inc., who are the

licensees of WTVR, Richmond, Va.

Mr. Havens, I understand that you have aprepared statement. You

may proceed in your own way. If you wish to read the statement, or

the statement in its entirety will, of course, be made a part of the

record in any event.

Mr. HAVENS. I would like to read it, Mr. Chairman. And I have

with me several ofmyassociates whom I wouldlike to introduce. On

my rightis Mr. Walter Bowry, treasurer of Havens & Martin ; Mr.

Martin Hutchinson ; and Mr. John Midlen, Washington counsel.

During the courseofmy statement, Mr. Chairman, I would be glad

to answer any questions. However,I am hard of hearing, and you

will have to ask your questions loud. @

STATEMENT OF WILBUR M. HAVENS, RICHMOND, VA., PRESIDENT,

HAVENS & MARTIN, INC. , STATION WTVR

My name is Wilbur M. Havens. I am president ofHavens& Martin ,

Inc.,ownersand operators of AM station WMBG ,FM station WCOD,

and television station WTVR, channel 6, all in Richmond, Va. Since

1925 I have been continuously engaged in the broadcasting industry

in Richmond, Va.

WTVR was the first television station to begin operating in the

South. We received our construction permit in 1946 . We were one

of the original seven interconnected stations on the first NBC tele

vision hookup, comprising the cities of Boston, Schenectady, New

York, Philadelphia, Baltimore, Washington, and Richmond. At that

time our AM radio station was also an NBC affiliate .

Our most recent NBCtelevision affiliation agreement was terminated

on June 1 , 1955. NBC declined to renew this affiliation agreement

with us, and instead affiliated with another station which had received

its construction permit and was not yet on the air. My purpose here

today is to tell this committee how and whyNBC decided to cut off

WTVR from the privileges of affiliation and what the consequences

have been for our station.

I believe that NBC cut off our station for two principal reasons.

First, because weinsisted on exercising our ownindependent judgment

as to what NBC programs we should carry on both our TV and radio

stations, and occasionally rejected some NBC programs in favor of

other programs. Second, because after we increased the power and

coverage of our transmitting facilities, we insisted on increasing our

station rate for network programs, to which NBC objected even though

we were asking for less of an increase than we were entitledto under

NBC's own rate formula as applied to the number of television sets

in our service area .

So long as our station was the only station in the Richmond area,

NBC was most anxious to retain us as an affiliate, despite our insist

ence on retaining some independence in selecting programs. But

1 Mr. Landau appeared before the committee at a later date, his testimony appearing

at p. 2690.
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shortlyafter a second television station authorization was issued for

the Richmond area, and, as I will show in a moment, perhaps in con

nection with the other station's deciding to switch its equipment pur

chases from Du Mont to RCA, NBC dropped us likea hot potato,

and transferred the affiliation to the new station. A short time later,

the NBC radio network affiliated with the Richmond radio station

owned by the same interests. NBC took these actions suddenly and

without prior notice to us, and has never since explained to us the
reason for its decision .

Mr. Cox. Excuse me. Isn't that, however, what is required of you

by the law — that you, inthe exercise of your own judgment as a li

censee, shall determine what programingis best in the interest of the

viewers in your community ?

Mr. HAVENS. That is myunderstanding of the rules and regula

tions — that the affiliate should determine what are the best programs

it should carry.

But the reason was clear enough. Apparently , NBC does not care

for affiliates who believe in putting the interestsof their own commu

nities ahead of the interestsof NBC. I believe that NBC terminated

our affiliation as an object lesson to show all of its other affiliates what

would happen to a station that stands up to the network.

Unless you gentlemen of this committee, or the Federal Communica

tions Commission , or the Department of Justice decide to do some

thing aboutit, the object lesson will sink home in the mindsof every

affiliate, and the many hundreds of independently owned affiliates of

the major networks will be independent in name only . They will

serve the useful functions of supplying the necessary local capital and

taking the necessary local business risks, but for all practical pur

poses,they will be controlled body and soul by the network companies.

I would now like to tell you our story.

EARLY NBC NETWORK OPERATION

As I have said, we built the first television station in the South, and

were 1 of the 7 interconnected stations on the original NBC television

hookup which began broadcasting regularly scheduled network pro

gramson January 1, 1949. This was before either of the other net

work companies had entered the field of interconnected network pro

graming

In those days, NBC supplied 4 hours of programing per day, and

we carried allof it . Wealso paid our proportionate share ofthe cost

of the interconnected hookup, determinedin accordance with a regular

formula. Wedid not receive a penny in compensation from NBC

duringthe entire year of 1949,whichwas the first year of regular

network service. In other words, our station, alongwith NBC and

the independently owned affiliates in Boston, Schenectady, Philadel

phia, and Baltimore, helped to build and pay for the establishment of

network services.

Shortly thereafter CBS and, a little later, ABC started their own

interconnected television networks. This is when our troubles be

gan with NBC. We were still the onlyTV station in Richmond,

and both CBS and ABC were continuously urging us to carry some

of their programs. While we had placed the prime evening view

ing hours 7:30 to 10:30 under option to NBC under our affiliation
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agreement, the agreement provided, as the FCC's chain broadcast

ingregulations require, that the option could not be invoked to ex

clude a program offered byanother network. The regulations also

provided that a station could not enter into anarrangement or course

of conductwith one networkcompany under whichthe station agreed

to carry the programs of that network exclusively . Furthermore,

in November 1950, the FCC initiated its rulemaking proceeding,

docket No. 9807, looking toward a proposed rule limiting the number

of hours which any television station could take froma single net

work .

Mr. Cox . In that connection , Mr. Havens, is it your understanding

that this proposed rulemaking of the FCC was designed to take care

of the problem of markets inwhich there was only 1or 2 television

stations available, so that there were not facilities adequate to per

mit the release of the programs of all the networks ?

Mr. HAVENS. I think very definitely so. I think that they were

interested in determining why stations in 1 single station market

in cities where there is only1 station - weren't carrying programs

of other networks; or wanted to see that they were carrying programs

of all the networks.

Mr. Cox. So that your decision to carry the programs of CBS and

ABC, in some instances, was in line with that suggested policy, as

well as with your determination that some of these programs were

superior tothose of NBC and, therefore, more in theinterest of the

people of Richmond ?

Mr. Havens. Yes, I am sure that is true, sir.

NBC OBJECTIONS TO BROADCAST OF CBS AND ABC PROGRAMS

We took these FCC regulationsand proposed rulemaking proceed

ings seriously. Moreover, we believed that, as the only television

station in Richmond, we owed a duty to our audience to carry the best

programs being offered by any source . While many of the NBC

programs wereof very high quality, wedid not feel that every single

one of the NBC programs offered during the prime evening hours

wasbetter than any competing programs being offered by CBS and

ABC. Accordingly, notwithstanding ouraffiliation agreement with

NBC, we accepted some CBS and ABC programs during prime

evening hours.

We did not think we were being unfair to NBC. During the 28

prime evening hours per week between 7 and 11 o'clock,we carried 21

hours of NBC programs and only 7 hours for the other networks

combined. Furthermore, we offered to carry on a delayed basis, by

kinescope, those NBC programs which we were not accepting at their

originating time.

But this did not satisfy NBC. The NBC station relations peo

ple complained about our action . In some cases they refused to ac

cept delayed broadcasttime for their programs, and would not send

us the kinescopes. Rather than permit these programs to be broad

cast on a delayed basis, they preferred to denythese programs to the

people ofthe Richmond area. In other words, they decided that if

Richmond was foolish enough to insist on seeing any single CBS

or ABC program on its only station instead of an NBC program
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being offered at the same time, the people of Richmond were not

going to be given a chance to see the NBC program at some other

time. This was typical of NBC's dog -in -the-manger attitude, which

continued even after NBC terminated its affiliation agreement with

us.

VOICE OF FIRESTONE

Perhaps the most glaring example of NBC's attitude toward carry

ing the programs of othernetworks is the case of the Voice of Fire

stone. As the committee doubtless recalls, NBC decided that, begin

ning in September 1954, it would no longer carry the Voice of Fire

stone at 8:30 o'clock Monday evening, the time which Firestone had

been purchasing from NBC radio for this program for over 20 years,

and which Firestone had also been purchasing on NBC television in

order to simulcast the program on radio and television at the same

time. NBC offered Firestone a less desirable time which Firestone

refused to accept. NBC thereupon insisted on evicting Firestone

from its traditional time, and put on the Sid Caesar show instead.

Firestone then moved its TV and radio programs to the ABC net

works, at its traditional time of 8:30 o'clock on Monday night.

The Voice of Firestone is one of the fine musical programs on the

air, and it was extremely popular in the Richmond area. Neverthe

less, under great pressure from NBC, our station at first accepted

the NBC replacement for this time period ,Caesar's Hour. However,

the Firestone people decided to take their case to the public. They

published advertisements in theRichmond newspapers, stating that

the Voice of Firestone could no longer be seen inthe Richmond area

because our station had decided tocarry the new NBC program , and

said that this state of affairs would continue unless the public took

steps to advise our station that it preferred the Voice of Firestone.

I have a copy of theadvertisementhere, and I am handing it to the

reporter. It is dated September 20, 1954.1

Mr. Cox . I take it thatin that advertisement, the criticism or blame

for this change was directed against your station, rather than against
any action of the network ?

Mr. HAVENS. Yes, sir, it certainly was. The public didn't seem to

understand that the action was not on the part of the station, but on

the part of the network . It states as being the cause or reason for

the loss of the Firestone program that we had taken it off.

Mr.Cox. You referred to pressure here to accept Caesar's Hour.

Was that the normal pressure which was exerted by the network in

connection with trying to get you to clear timefor new programs, or

was there anythingexceptional about this incident ?

Mr. Havens. Well, we felt all along that the Firestone program

was entitled to stay on the station, because we had carried it on our

AM station for 18 years. In fact, we didn't subscribe to the principle

of taking Firestone's program off the network just simply because

they didn't want to use some other program that the network wanted

them to use, and then switching them to Sunday afternoon after they

had been on the network for 25 years. And we were in favor of carry

ing it. However, Caesar's program was an hour program , not a half

1 This advertisement is set forth at the conclusion of Mr. Haven's testimony, on p. 1639.
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hour program . Firestone was a half-hour program. And NBC

calledusanumber of times about takingthe Caesar program ,instead

of the Firestone program . So, we finally decided we would do it.

But we never got on the air. Before it got on the air these advertise

ments were in. When these advertisements were in, then we were

swamped with letters here - over 3,000 of them — which I would like

topresent for inspection.

Does that answer your question, Mr. Cox ?
Mr. Cox. Yes. Proceed .

Mr. HAVENS. Within a few days after this advertisement was pub

lished, our station received over 3,000 letters from listeners who said

they wanted to continue seeing the Voice of Firestone. I have these

letters here, andI will be glad to submit them for the record. Any

one who reads these letters will see that while theymay have been

prompted by the advertisement, they are sincere individual expres

sions of strong, personal preferences . Wedid not receive 3,000 letters,

or even 3 letters , urgingus to continue Caesar's Hour instead of the

Voice of Firestone.

Now ,as any advertiser or station operator or public opinion analyst

will tell you , 3,000 letters is an enormous number of letters to receive

in a citythe size of Richmond about whether a single television pro

gram should be continued . I interpreted these letters as expressing

a strong preference by our audiencein favor of returning to the

Voice of Firestone. Ifelt it was my duty asthe licensee of the only

television station in Richmond to respond to this preference. I there

fore notified NBC that we would drop Caesar's Hour and that we

would carry the Voice of Firestone on ABC in its place.

NBC did not like this decision at all. The NBC station relations

peopletold me that the 3,000 letters were apressure move inspired

by a disgruntled advertiser , and that I should ignore them . To ex

plain myaction, I sent themthe entire set of 3,000 letters. I sent them

in this very box just as they were returned to us. They apparently

made littleimpression on NBC, since they were returned with a letter

from Mr. Paul Hancock of NBC's station relations, dated October 4,

1954, continuing tourgethat we drop the Voice of Firestone in favor

of Caesar's Hour. This letter said, and I quote :

We ran into considerable difficulty last week, and we still may not hear the

end of it. Several of the clients are complaining loudly. I sincerely hope that

the time will come soon when you can clear Caesar live.

Só long as WTVR was the only television station in Richmond,

NBC could do nothing immediately about my decision. But 6 months

later they transferred their affiliation to a second television station in

Richmond, which had not yet even begun operating.

(On May 31, 1956 , the chairman of the committee wrote to Mr. Har

vey S. Firestone, Jr. , with respect to the matter, receiving a reply

from Mr. Firestone's secretary under date of June 16, 1956. These

letters were inserted into the record on July 17, 1956, and are printed

at this point to tie in with Mr. Haven's testimony :)

2 These letters and cards were examined by the committee's staff and then returned to Mr.

Havens. They are of the character indicated by him.
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MAY 31, 1956 .

Mr. HARVEY S. FIRESTONE, Jr. ,

The Firestone Tire & Rubber Co. , Akron , Ohio.

DEAR MR. FIRESTONE : As you may know , the Senate Interstate and Foreign

Commerce Committee has been conducting hearings this session into certain

phases of the television industry, including network practices. In that connec- :

tion, the committee recently heard testimony from Mr. Wilbur Havens, the

general manager of WTVR in Richmond, Va.

Included in Mr. Havens' testimony was a reference to the occasion when the

National Broadcasting Co. canceled your company's broadcast time on Monday

evening in order to make room for the Sid Caesar Show. Mr. Havens inserted

in the record a copy of an advertisement which your company ran in the Rich

mond newspapers advising the public that your program was to be no longer

heard in the Richmond area. He also brought before the committee more than

3,000 letters and post cards which he had received as a result of your advertise

ment, and he advised the committee that because of this expression of public

interest his station had decided to carry the Firestone Hour over ABC and to

reject NBC programing during this period.

I am writing to you at this time for two reasons : First, I would like to know

whether your company placed advertisements in other areas and , whether you

know what the public response was. The committee is particularly interested

in learning whether there may possibly have been a similar response in other

communities where, however, the local station nonetheless disregarded the pub

lic's views and carried the new NBC program . Second, the committee would

appreciate any details you can give us regarding your negotiations with NBC

for continued use of your time period on Monday evening. We would be par

ticularly interested in the reasons given by NBC for terminating your company's

longstanding relationship with that network . If any of your negotiations were

in the form of correspondence we would be happy to have copies if you feel you

can supply them to us.

Thank you for your cooperation in this matter.

Sincerely yours,

WARREN MAGNUSON, Chairman.

THE FIRESTONE TIRE & RUBBER Co.

Harvey S. Firestone, Founder

AKRON, OHIO, June 16, 1956.

Hon . WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

MY DEAR SENATOR : During Mr. Harvey S. Firestone, Jr.'s absence from the

country his office has referred to me your letter of May 31, 1956.

After the National Broadcasting Co. informed us in April 1954, that it would

no longer carry the Voice of Firestone in the 8:30 to 9 p. m. time spot on Mondays,

which our program had occupied on the radio since 1928 and on television since

1949, we switched to the American Broadcasting Co. network . As you know, in

many of the major markets of the United States there are, unfortunately, only

1 or 2 television stations, which means that 1 or both of them usually share

affiliations with 2 or more networks.

The station in Richmond, Va. , which had been carrying the Voice of Firestone

on NBC also had an affiliation with ABC. When we switched from NBC to ABC

we asked all the stations which had double affiliations to continue to carry the

Voice of Firestone. The station in Richmond informed us that it would do so

only if it felt that the public wanted the Voice of Firestone continued. We knew

of no way to prove to the station that the public wanted to continue the Voice

of Firestone except to insert an advertisement in the Richmond papers advising

the public that the Voice of Firestone would not be heard in the Richmond area

unless the station received enough letters requesting its continuance.

To answer your first question , a similar situation occurred in Roanoke, Va.

In both cases the volume of mail which the stations received influenced them

to continue the broadcasts of the Voice of Firestone. We did not publish our

advertisement in any markets except these two because in the other markets
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the stations either accepted the Voice of Firestone or rejected it without any

qualifications regarding the opinion of the public.

To answer your second question , as noted above, we were informed by the

National Broadcasting Co. in April 1954, that it would not renew our contract

for the 8:30 to 9 p. m. time spot on Mondays on the NBC television network ,

although NBC was willing to renew it for radio only. Since our program is a

simulcast and since it would have cost considerably more money to broadcast

it separately on radio and television, we felt that we had to have the same time

spot on radio and television .

NBC offered us a choice of three time periods, none of which were in network

controlled time, which meant that we would have had to get the individual

stations to give up their station - controlled time to carry the Voice of Firestone.

NBC did, however, offer us for sponsorship all of or part of the Sid Caesar show,

an NBC network package show , which it planned to put in our previously held

time period on Monday night. Since we did not feel that we wanted to lend

our name to this type of show, we refused this offer as well as the offer to try

to line up a network of stations in one of the station - controlled time periods.

The reason given by the network for discontinuing our program was that

it did not have a high enough rating. The network pointedout that although

our program was of outstanding quality, the program preceding us had a higher

rating than our show and that the program which followed us could not get high

ratings because when our show came on, part of the audience tuned to other

networks and did not return to NBC after our show was off the air.

This was somewhat surprising to us because in February 1951, our company

asked the National Broadcasting Co. forits recommendations to provide Firestone

with a more popular television and radio show. We emphasized that we were

willing to consider any type of television and /or radio program which would

maintain a quality format and be a sound investment of advertising dollars.

In that same month, Mr. Niles Trammell, who was then president of NBC,

and a group of NBC representatives came to Akron and made a presentation

in which they urged the continuance of the Voice of Firestone on both radio

and television . The net of their presentation was that the Voice of Firestone

was not only an excellent program for our company , but also a highly valued

program for the National Broadcasting Co. , and they showed us statistics which

indicated that on a cost-per -listener basis it compared very favorably with other

television and radio programs.

During this presentation they made certain recommendations for improving

the Voice of Firestone, all of which were adopted by us.

Furthermore, on November 30 , 1953, when we celebrated the 25th anniversary

of the Voice of Firestone, just 4 months before NBC notified us that it would not

renew our contract, Mr. David Sarnoff, chairman of the board of RCA, stated

publicly on our simulcast :

“ We at the National Broadcasting Co. have a deep sense of pride in being

able to share in this anniversary observance with the Firestone Tire & Rubber

Co. But our tribute must be to the leaders of that great company whose faith

in the public's love for fine music has been fulfilled and renewed over the past

25 successful years. The acceptance and stability of the Voice of Firestone

goes far beyond mere program duration. Many of its orchestra members have

performed every Monday night for as many as 15 and 20 years . This is not an

anniversary of endurance. It is an anniversary of gratitude to a company

which for a quarter of a century has been bringing a fine and wholesome

broadcast series to American homes."

We trust that we have answered your questions.

Very truly yours,

JOSEPH THOMAS, Secretary.

NBC RESISTANCE TO RATE INCREASE

Our second major problem with NBC concerned the station rate we

chargedfor networkprograms. Our original facilities had power of

12.16 kilowatts and an antenna height of 430 feet above average

terrain . With these facilities, our service area in September 1953, in

cluded approximately 175,000'television sets, and our station rate was

$625 perhour. During 1952, we obtained FCC approval to increase

our power to the maximum for a channel 6 station, 100 kilowatts, and
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we received local zoning approvalto raiseour antenna height to 1,049

feet above sea level. Webelieved that this would substantially in

crease our service area and the number of sets within our area , and

would justify our charginga higher rate.

Earlier than that, we had become so disturbed over NBC's manage

ment policies and their complaints astoour carrying programs of

other networks that we had notified NBC in June 1952, that we did

not intend to renew our television -affiliation agreement on the same

terms. Despite NBC urging, we adhered to this decision for approxi

mately a year, although we continued to accept the same proportion of

NBC programsas we had when formerly affiliated. During this

period, NBC continued to list us as one of its affiliates.

During this period, NBC was very anxious to have us sign a new

affiliation agreement, and courted us assiduously. On November 19,

1952, Mr. Paul Hancock of the NBC station relations department

wrote me a letter which included the following complimentary re

marks about our operation :

It is rarely that you find a station manager who is so well-informed about

all the mechanics of station operation. Occasionally , one finds a station manager

who has a good engineering background but no sales experience, or other times

a salesman who has no engineering or programing background. I can truthfully

say you are a rarity in the broadcasting business when it comes to combining

engineering, programing, and sales ability.

It was a distinct pleasure being with you, and I am sure that your future plans

for expanding the station will bring you great satisfaction .

Later in the same letter, Mr. Hancock said :

* * * I have complete confidence that we are working on a fairly firm founda

tion and that some of our differences can be resolved to the satisfaction of both

parties. Your prestige and loyalty in this network is unquestioned, and the

least I can hope is that we are reciprocating.

In June 1953, Mr. Paul Hancock came to Richmond and urged us to

sign a new affiliation agreement. After some discussion we agreed,

after receiving verbal assurance that our new facilities, then under
construction , would be recognized for station coverage, out to the 100

microvolt per metercontour, provided we would havean engineering

survey made by qualified consulting engineers to establish this line.

The new facilities were completed at the end of 1953, and the engi

neering survey was made in January, February, and March of 1954,

at a cost of $8,000.

Mr. Cox. Can you tell us what was the firm of engineers that made

that survey ?

Mr. Havens. We employed thefirm ofJim McNary. A copy ofthis

survey I have here, which is entitled “Coverage Survey for WTVR,

Richmond, Va. , Channel 6, 100 Kilowatts, Effective Radiated Power,

890 Feet, AAT.”

It states :

During February and March of 1954, a station wagon equipped with a record

ing field intensity measuring apparatus was driven approximately 8,000 miles

in the area surrounding WTVR to collect data on distances from the station to

the standard field intensity contours. Their volumes of data have been analyzed

and are summarized in this report.

Now, these particularsurveys and measurements were conducted in

a truck with a collapsible antenna which could be elevated to various

heights. And the field intensitv of the station was recorded on graph
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paper which was driven off the speedometer of the truck. In other

words, every single inch of the way, the field measurements were

recorded onthis graphpaper. Unfortunately, I don't seem to be able
to put my finger immediately on that sample ofthe graph paper. But

it is in here. So that the human element as to the field- intensitymeas

urements of thestationwas completelyremoved and the measurements

were shown on the graph paper from which these curves for the various
radii were prepared.

Mr. Cox. And this indicated that, as you had expected , the service

area of your installation had been tremendously increased by this

increase in power and antenna height?
Mr. HAVENS. Very definitely so, Mr. Cox. And moreover, the

survey proved that the station coverage exceeded the theoretical cal

culation, because the theoretical calculations cannot stand up in the

face of direct measurements.

Our total investment in the new facilities was $659,000. On the

basis of the survey and the need to obtain an adequate returnon our

investment, we raised our station rate for spot programs to $875 per

hour, and asked NBC for a similar increase in our rate for network

programs. Despite numerousrequests by us, NBC did nothing until

August 1954, 8months after the new and more powerful facilities had

been placed in operation.

Based on theindependent engineering survey, we could show a set

count of over 450,000 sets within our 100 microvolt contour, or ap

proximately triple our previous set coverage. We received numerous

letters telling us how well our signal was being received. Within the

State of Virginia, wereceived many letters from cities as far as 70

to 110 miles away. Newspaperswrote from Raleigh and Durham ,

N. C.; Salisbury, Md.; and Charlottesville, Harrisburg, Lynchburg,

Newport News, andWaynesboro , Va ., asking us to sendour program

schedule so they could publishit for their readers.

Mr. Cox. Do youknow , Mr. Havens, whether or not the service

area which you established by this increase in power overlapped in any

substantial measure the claimed service areaof the owned-and-oper

ated station of NBCinWashington, D.C. ?

Mr. HAVENs. Well,NBCaffiliated itselfwith a station in Norfolk .

Now , at the time that this affiliation was made, Mr. Heffernan appeared

before this committee and testified that they had affiliated with a

ultra -high -frequency station in Norfolk ; and at that time the station

had no set coverage ,because there were no ultra -high - frequecy receiv

ers in Norfolk at this time. But there were some 150,000 very high

frequency sets in the city of Norfolk. And Norfolk fell within the

hundredmicrovolt per meter contour according to these measurements.

Mr. Cox. So, that you had overlapped, certainly, with WTAR in

Norfolk , which had been their affiliate ?

Mr. HAVENS. Well, WTAR was not then an NBC network at this

time. Prior to that it was.

Mr. Cox. At that time you then did overlap the Norfolk market in

which they had a UHF affiliate ?

Mr.HAVENS. That is right. Of course, it might be remembered

that the very high frequency sets in theNorfolk area would still

have to depend upon WTVRforreception from NBC.

Mr. Cox. Do you know offhand what the airline distance is between

Washington and Richmond ?
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Mr. HAVENS. Not accurately. I could approximate it. I would

say less than 80 miles.

Mr. Cox. In other words, if you were getting anything like the
distances of 70 to 110 miles, your signal could be received in areas in

northern Virginia ?

Mr. HAVENS. Very definitely.

Mr. Cox. They could also receive the signal of the Washington,

D. C., owned and operated station, WRC ; in other words, NBC then

owned, and still does, a station of its own in Washington

Mr. HAVENS. Yes, sir.

Mr. Cox. And you had then , after this increase in power, some sub

stantial overlap in service area with that station ?

Mr. HAVENS. Between Washington and WTVR ?

Mr. Cox. Yes.

Mr. HAVENS. I would suspect it would be ; yes, sir.

Under NBC's own 1953–55 TV rate table giving a formula for

station rates based on set circulation, the proper rate for 450,000

sets is $ 1,250 perhour. This formulais attached to my statement.3

And that is the first attachment to this statement, at the very end,

which says :

TV rate table, all stations , 1953–55 , based on $100 for 15,000 circulation ;

$ 5,000 for 3 million circulation .

And it shows that the rate for 450,000 sets is $1,250. That is about
midway in the sixth column.

Mr. Cox. Now, Mr. Havens, wouldn't it be the policy of the network

generally to agree to a rate which was determined only on the basis

ofunduplicated sets ?

Mr. HavENs . Yes ; I think so.

Mr. Cox. Did you ever have any discussion with NBC as to methods

of determining how many of these 450,000 sets within your service

area were not duplicated by othernetwork coverage ?

Mr. HAVENS. No, sir ; I never did find out. I could never find out.

We discussed the coverage of the station many times. But we were

never given any definiteinformation as to how many of their sets,

that I can recall — do you have any information on that [turning to

Mr. Bowry ] ?

Mr. Bowry. No; I don't have any information . But I think that,

as Mr. Havens will point out later in his testimony here, the method

for setting the ratewould be determined upon the hundred micro

volt
per meter line. That is set forth in the testimony here.

Mr. Cox. Yes.

Mr. Bowry. Informally in the agreement.

Mr. Cox. Did NBC ever ask you to have surveys made by any of

the commercial agencies to determine what the viewing habits were

of the owners ofthese 450,000 sets; that is, whether theywere actually

watching WTVR, or watching the station in Norfolk, or watching
the station in Washington ?

Mr. HAVENS. I can't recall. But I would assume that viewers and

listeners within the areas where the editors of the newspapers re

quested copies of the program schedule were certainly listening and

looking, or they wouldn't have asked for them . In fact, they stated

3 This statement is set forth at the end of Mr. Havens' testimony, on p . 1640.

75589—57-pt. 4--11
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in their letters that they needed them in order to give this program

schedule to their readers.

Mr. Cox . But you never had any detailed discussions with NBC in

an effort to pinpoint what part of these claimed sets couldn't be dupli

cated ?

Mr. HAVENS. Not that I can recall ; no, sir.

At that time, we were receiving exactly half this amount, $625 per

hour. We were requesting an increase only up to $875 per hour, ap

proximately two -thirds of the rate to which wewere entitled on NBC's

own formula.

Nevertheless, NBC did nothing about our request for an increase

until 8 months after the new facilities had been placed in service.

Finally, on August 11, 1954, Mr. Tom Knode, manager of NBC's sta

tion relations department, called me over the telephone and said that

Mr. Sarnoff was sympathetic with our request for an increase, but that

a $250 increase at one time was too much . He suggested a $175 in

crease beginning immediately ( that is, September 1, 1954 ), which

would mean a station rate of $800, plus a $75 increase 6 months later.

I reluctantly agreed .

I would liketo comment that we have been selling our station in the

national spot field for $875 from April 1, 1954. And this is August.

And they are still selling the station for $ 625.

Then, on August 19, to my great surprise, I received a teletype from

Mr. Paul Hancock ofNBC, an assistant of Mr. Knode, stating that

our network rate would be increased from $625 to $ 800, but that the

increase would be effective October 1 ( rather than September 1 as I

had previously understood ), and that for a period of6 months rate
protection would be given to all current NBC advertisers. We could

not compel NBC to pay any higherrate, since our affiliation agreement

did notpermit us to increasethe NBC rate without NBC'sconsent.

Mr. Cox. Do you know whether that provision requiringtheir con

sent is standard in affiliation contracts with the network ? Do you

know whether it is standard practice of NBC to insist that no station

on the network may raise its station rate without consent of the net

work ?

Mr. HAVENS. Without what ?

Mr. Cox. The consent of the network .

Mr. HAVENs. I still can't get your question .

Mr. Cox. This provision thatwas in your agreement - doyou know

of yourown knowledge whether that is more or less standardfor NBC

affiliation contracts ?

Mr. Havens. I haven't seen any other NBC contract, but I would
assume that it was standard in all of their contracts. I was led to be

lieve their contracts were all the same.

Mr. Cox. Is it customary practice-if you know—for the network

to give this 6 months' protection to their advertisers when a rate in
crease is made ?

Mr. HAVENS. Yes. Now that is true. It is customary to give an

advertiser 6 months' rate protection . Butin this case , Mr. Cox, each

network advertiser using the facilities ofNBC's network had already

had 8 months' protection. NBC was notified on January 4 that this

new station had been placed in operation and was then operating on

100 kilowatts, 1,040 feet above sea level . The actual usage of the sta



TELEVISION INQUIRY 1629

tion had already been given to the advertiser more than 6 months — 8

months.

Mr. Cox. Was any notice of this proposed increase given to the ad

vertisers ? Did you publish any rate cards such — which showed a new

proposed station rate ?

Mr. HAVENS. They did nothing about the rate . So, I assume this

advertiser was not advised . But it certainly wasn't due to my

negligence that they weren't advised.

Mr. Cox. What is your current station rate at this time ?

Mr. HAVENS. $ 875 .

Mr. Cox. You have a basic affiliation with ABC ?

Mr. HAVENS. Yes, sir ; we are at this time affiliated with ABC.

As I have stated, NBC delayed 8 months before accepting any

increase in our station rate for network programs. It thenagreedto

a partial increase effective October 1, 1954, to become effective for

most advertisers 6 months later, or April 1, 1955. On April 18,

1955, 18 days after this modest increase had finally become effective

for NBC programs, NBC switched its affiliation from WTVR to

the second television station in the Richmond area , effective June 1.

Thus, after stalling any rate increase for a period of 15 months, NBC

left us 2 months to enjoy the benefits of the increase before the pun

ishment for requesting it became effective.

NBC DISTORTION OF WTVR'S COVERAGE TO STALL RATE INCREASE

If further proof is needed to show how unfairly NBC treated our

request to increase our station rate on network programs, I am at

taching to my statement a document prepared by NBC's research de

partment, which was placed in evidence as part of the deposition of

anNBC witness during litigation in the United States Federal court

in Richmond, Va ., on January 5 , 1956 .

Mr. Cox. Do you happen to know the name of the case in which

this deposition was taken ?

Mr. HAVENS. Yes. It was in the suit between the Lehigh Struc

tural Steel Co. and Havens & Martin , Inc. Now, that suit was

brought by virtue of the fact that we purchased this tower from the

Lehigh Structural Steel Co. at a cost of $101,000 for steel. The first

contract provided for about $80,000 for the tower. However, the

building commissioner for the city of Richmond declined to issue a

building permit to erecta tower unless the tower was constructed with

rib bolts rather than plain bolts. The Lehigh Structural Steel Co.

then modified the first contract to show a cost of $101,000 including

rib bolts, and justified that extra cost by virtue of saying that the

tower would have to be matchmarked, subpunched and reamed, and

it would require that much additional money.

Now , when the tower was finally supplied to us, muchof the

tower had not been subpunched, matchmarked or reamed. In fact,

many pieces were without any holes at all. They themselves sent

down more than 100 extra pieces to be installed in the tower. Yet,

our agreement with our erector had set forth that we would supply

him with a tower that was matchmarked, subpunched and reamed.

Consequently, we couldnot perform our contract in accordance with

what we had promised the erector to do. And it took him about twice
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as long to erect the tower, because much of the work had to be done

in theair.

Now, then , wewere advisedby our counsel not to pay the final

$17,000 that was due on theLehigh tower. Lehigh brought suit. We
in turn cross -suited. The case was finally settled, after about a year

and a half of litigation, by Lehigh marking the notes paid, paying

the $ 8,000 in cash as damages, and installing 100 extra pieces which
they had sent down and whichhad not been covered.

This chart is entitled “ NBC Estimates of TV sets ( Data Chart)

Unduplicated Areas of NBC Affiliates.” * The rates which NBC ap

proves for its affiliated stations are based primarily on the number

of television sets in each station's service area. The chart shows a set

count for WTVR Richmond, in January 1953, of 157,000 sets. The

chart also shows the monthly set count for each month thereafter

through June 1955, when NBC terminated our affiliation. This is a

period of 30 months. For every single one of those 30 months, the

NBC estimate remains constant at 157,000 sets.

Now, this is obviously preposterous. During this period WTVR

was the only television station in the Richmond area . The NBC esti

mate, therefore, means that during the 30-month period from Jan

uary 1953 through June 1955, the number of television sets in the

Richmond area remained absolutely constant. Even if no considera

tion whatever is given to the tremendous increase inthe area of our

coverage when our new facilities began operating in January 1954, it

is obvious that, during this 30 -month period of tremendous television

growth , many thousands of television sets must have been sold in the

city of Richmond alone, and that the number of sets in the city must

have been increasing constantly.

For example,the very same chart givesa set count for WTAR - TV

and WVEC - TV in Norfolk . WTAR - TV, a VHF station , was the

NBC affiliate from January through September 1953. “ In October

1953, it was replaced by WVEC -TV, a UHF station. For the 9

months of WTAR's affiliation ( January to September 1953 ) , the

table shows an increase in set count from 152,000 to 178,000, or an

increase of approximately 2 percent per month . This is an extremely

conservative rate of increase . Even if this extremely conservative

rate had been appliedto WTVR during the 30 months of its affilia

tion shown on the table, from January 1953 through June 1955, the

result would be an increase from 157,000 sets in January 1953 to ap

proximately 250,000 sets in June of 1955. The fact is,Broadcasting

Telecasting magazine's issue of July 4, 1955, shows WTVR witha

set count not of 250,000 sets, but with a set count of 491,627 sets.

I have already referred to NBC's own TVrate table for 1953–55,

attached tomy statement. This table shows NBC's calculation of the

proper station rate for any set coverage, ranging from $100 per hour

fora circulation of 15,000 sets to $ 5,000 per hour for a circulation

of 3 million sets. This table shows that for a circulation of 490,000

sets, the applicable rate is $ 1,330. Yet NBC terminated our affiliation

after we had insisted on obtaining an increase of our rate to only

$ 800, effective 15 months after we had achieved the coverage which

entitled us to an increase.

4 This chart is set forth at the conclusion of Mr. Havens' testimony, at p. 1639.
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WTVR'S POSITION ON RATES AND COVERAGE

The controversy with NBC as to WTVR's rates was a culmination

of a long period of discussion as to the coverage of the station and

the sets inuse in the station's area. Even more important tous than

the revenue involved was our interest in obtaining recognition by

NBC of the proper coverage of WTVR's signal and the drawing

power ofour facilities. NBC's unreasonable discounting of our cov

erage and the sets in use in our area , which appeared in their pub

lished material , was a severe reflection upon the importance and

prestige of our station in the Virginia area. It was completely incon

sistent with the public response that we who were at the scene knew

we were getting. Our requests for rate increases were primarily

motivatedby our desire for recognition of the viewing public whose

loyalty we had obtained through technical improvements and the

highest standard of programing.

NBC RELATION IN RADIO

I have described our problems with NBC in the television field.

Our other problem with NBC concerned the NBC radio network af

filiation with our AM station WMBG .

WMBG had been an NBC radio network affiliate for many years.

After the advent of television, we began to find NBC's radio network

service increasingly unsatisfactory. Finally, we decided to permit

our radio affiliation agreement to lapse on the expiration of the then

current affiliation agreement in the fall of 1954. Nevertheless, we

continued to carry a substantial number of NBC radio programs as

before, andwithout a written contract. Mr. Hancock, of NBC, told

me that NBC had at least 20 " affiliated ” stations without a contract

at that time.

In the spring of 1955, however, NBC was preparing to launch its

Monitor program for radio. Monitor is a program which runs for

the entire weekend from early Saturday morning to late Sunday

night. We did not think it was in the public interest, or our own

interest, to devote the entire weekend to a single marathon program ,

which would reduce our station function to plugging in of the net

work early Saturday morning, reading an occasional local commer

cial, and pulling out the plug late Sunday night. We objected, and

westill object, to the so-called magazine network programs, in which

NBC, in effect, is selling spot announcements for which the affiliate's

compensation is far less than the compensation for spot announce

ments sold directly.

On April 18, 1955 , NBC switchedits TV affiliation from WTVR to

the second television station in the Richmond area, and shortly there

after NBC signed a radio affiliation agreement with a Richmond

station ownedby the same interests. It is pertinent to note that this

Richmond radio station carried the complete Monitor program from

the time it began on Saturday morning until the time it ended on

Sundaynight.

Mr. Cox. Mr. Havens, I take it that your objection to this Monitor

program was based both on a feeling that this was not sound pro

graming, and also on the belief that this would cost your station

revenuebecause ofthe different manner of selling the announcements

in connection with it. Is that correct ?
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Mr. HAVENS. Yes; I am sure of it later. And the reason why I

am sure is that I have seen the very same thing happen with Garro

way and the program Today, in which NBCwas selling anything
from a hundred -word commercial up to an hour ofprograming, and

compensating the station on its network compensation basis.

I have seen spot after spot account canceled with us and they

would give as their reason that they were going over to network

programing on Today. And if it had happenedin Garroway, the
television program and was being instituted in radio,there were reasons

to think it would happen in radio, too .

Mr. Cox. The shift was in revenue that your station had been

receiving for announcements — from your pockets to the network ?

Mr. Havens. Dropping our station and taking a spot in the pro

gram Today.

Mr. BOWRY. Atamuch reduced rate.

Mr. Cox. At that time your national spot rate was $875. And their

rate was — that, of course, means for an hour — and their rate was a

much lower rate than that ?

Mr. BOWRY. That is correct.

Mr. HAVENS. Of course, I know you understand the compensation

which you receive from a network, as compared with what you receive

from spot-announcement programs.

Mr. Cox. You get a percentage of what they have received - nor

mally in the neighborhood of 30 percent.

Mr. Havens. It calls for a percent of the total. And then they

ask for 24 free hours in addition to time before it pays for it.

TERMINATION OF TELEVISION AFFILIATION BY NBC

I would now like to describe the backhand manner in which NBC

terminated its television affiliation agreement with us. The current

agreement had been signed in June 1953, and in accordance with

applicable FCC regulations, was to terminate on June 1, 1955. The

agreement provided that it would be automatically renewed unless

either party gave notice to the contrary, at least 3 months before the

expiration date.

On February 10, 1955, 3 months and 3 weeks before the agreement

was due to expire, WTVR received a notice of intention notto renew

from NBC. The notice was accompanied by a letter which I would

like to read in full. The letter is as follows :

FEBRUARY 10, 1955 .

Mr. WILBUR HAVENS,

President , TV Station WTVR ,

Richmond, Va.

DEAR WILBUR : Our television affiliation contract with your station, WTVR ,

will expire on June 1, 1955. As provided in the contract, it will automatically

renew on the same terms and conditions unless notice is given by either of the

parties 3 months before the expiration date.

We would like an opportunity to consider revision of some of the terms and

conditions of the present contract, and in order to provide time for such revision,

we believe that the present contract should not be automatically renewed.

order to comply with the legal technicalities, I am attaching to this letter a

formal notice of nonrenewal.

If our study should indicate the desirability of proposals for changes in any

of the terms of the contract, we will, of course, discuss these proposals with
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you at the earliest opportunity so that we may formulate with you a mutually

satisfactory basis for continuing the affiliation of your station with the NBC

television network .

With warmest personal regards,

Sincerely ,

HARRY BANNISTER .

Please note that the letter statesthe purpose of delivering the

notice was not to switch NBC's affiliation to another station but to

allow sufficient time to consider revision of some provisions of the

present affiliation agreement and to formulate a mutually satisfactory

basis for continuing the affiliation.

From February10, 1955, until April 19, 1955 , no representative

of NBC made any suggestion to me,or any other official of WTVR,

concerning a revision of the provisions ofthe affiliation agreement.
April 19, 1955,was 3 days before a scheduled meeting of NBC affiliates

at the Waldorf-Astoria in New York. Two days beforeWTVR had

made hotel reservations and had paidour registration fee.

On April 19, Mr. Paul Hancock of NBC came to Richmond without

advance notice . He telephoned from the airportto my assistant, Mr.

Walter Bowry, and asked Mr. Bowry to meet him at a restaurant

across the street from our studio. Mr. Bowry suggested that Mr.

Hancock come to the office, that anything he said to himwould be

the same as saying it to me, and that I was in the office and that Mr.
Hancock could see me.

Mr. Hancock then came to the office . He said that while he was

in Greensboro, N. C., the day before, his superiors in New York had

signed an affiliation agreement with the second station in the Rich

mond area, effective June 1, 1955. Mr. Hancock offered no reason

for the switch, and said he was sorry.

Mr. Cox. Did you ever receive any reports, through the press or

otherwise, as to any reason that had ever been given by NBC to

others to explain this action ?

Mr. Havens. Yes, sir. An article appeared in Variety, several in

the Richmond newspaper. But I believe more important than any

other is one that appeared in Martin Codel's Television Digest : Now

this is apparently the April issue, I assume. It is not dated here.

But it states :

Richmond prefreeze WTVR channel 6 becomes ABC and CBS outlet June 1,

when affiliation with NBC ended, and Owner Wilbur Havens took page ads in

local newspapers to tell public that in 1954 at NBC compensation of $166.36

per hour, WTVR lost $118.16 every hour of NBC programs it carried. Network

has stated it has had trouble clearing time on Havens' stations, hence terminated

contract in favor of new affiliation , with Tom Tinsley's upcoming WXEX -TV ,

channel 8, due on the air next month.

Mr. Cox. That tied in , then , with this matter of your clearance of

programs for ABC and CBS ?

Mr. HAVENS. That is what it means ; yes.

I do not know whether the NBCletter of February 10, stating that

the termination notice was being delivered as a legal technicality to

provide time for working out a mutually satisfactory basis for con

tinuing the affiliation was a blind, or whether something happened

between February 10 and April 19 that decided NBC in favor of

breaking off with our stationand switching to the new TV licensee.

NBC has never seen fit to tellme. Although we were 1 of the 7

original stations in the first NBC network, although we paid, our
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selves, part of the cost of the first interconnected facilities, and

although we carriedNBC programs for 18 months before we received

any payment from NBC,we were cut off without any advance notice

and without any explanation of any kind.

REASONS FOR NBC TERMINATION OF AFFILIATION

As Ihave said, I believe the reason for NBC's action was to take

reprisal for our independence in refusing to clear every NBC tele

vision and radio program and for our insisting on the rate increase

which we deserved, not only because of our increased coverage but

also in view of our increased investment. And there may also have

been an additional reason , which I would now like to describe.

The second television station in the Richmond area is station

WXEX - TV , which serves both Petersburg and Richmond, 20 miles

apart, from a transmitter betweenthe twocities. On September 21,

1953, the ultimately successful applicant for this station filed an appli

cation indicating that its principal transmitting equipment, including

the tower, would be purchased from Du Mont at acost of approxi

mately $ 500,000._On September 29, 1954, the Commission approved

this applicant. Presumably, the applicant began negotiations for a

network affiliation agreement immediately thereafter. Then, on

March 11, 1955, a month afterNBC had delivered its letter of February

10 to us, the applicant applied for modification of its construction

permit, showing that instead of using Du Mont equipment, it now

intended to purchase approximately $ 700,000 worthof equipment
from anothermanufacturer. You have undoubtedly guessed thename

of the other manufacturer. It wasthe Radio Corporation of America,

parent corporation of the National Broadcasting Co. The Commis

sion approved this change on April 6, 1955. Approximately 2 weeks

later, on April 18 , 1955, NBC signed an affiliation agreement with the
new station.

I think we have photostatic copies of these two applications, which

show the change in equipment and material taken, from the files of

the Federal Communications Commission ."

Was it simply a coincidence that WXEX -TVcanceled its order for

Du Mont equipment and placed an order for RCA equipmentinstead,

just before obtaining its affiliation agreement with NBC ? Ido not

know . But Ithink that this committee, or the Departmentof Justice,

or the Federal Communications Commission could find out.

Youmight think that NBC would have wiped the slate clean with

WTVR when it canceled our affiliation agreement effective June 1,

1955. However, this was unfortunately not the case .

NBC REFUSAL TO ALLOW USE OF LOOP

When we learned on April 19 that we would lose all of our NBC

programsas soon as WXEX - TV began operations, we made arrange

ments with CBS to substitute whatever CBS programs thatnetwork's

advertisers might desire to place on our station. Most of the CBS

advertisers decided to put their programs on our station, beginning

5 These two applications are set forth at the conclusion of Mr. Havens' testimony, at
pp. 1641-1647.
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June 1. In orderto carry these programs, however, our agreement

with CBS required us to arrange and pay for the use of the existing

loop between the telephone company'soffice in Richmond, where the

intercity relay was connected, to our studio. The loop was owned

by the telephone company, but NBC, as the telephone company's
customer, had control over its use .

We asked NBCto release the local circuit into our building, so that

we could carry CBS programs over this loop after June 1 , when NBC

would no longer require it. NBC refused, and said WXEX -TV

would not be able to go on the air until August. Accordingly, NBC

wanted us to carry its network programs during June and July and

wanted to use the loop in our building for this purpose.

We said we would be willingto carry NBC programs acceptable to

us during June and July, butthatwe wanted freedom to carry CBS

programsof our own choice as well, and desired, at our own expense,

to use the loop from the telephone company office to our studio for this

purpose.

But this was not good enough for NBC. NBC categorically refused

to permit any CBS programs to go over the loop. The only possible

reason couldhave been that NBC desired to exert its monopoly control

overthe use of the loop to compel us to accept NBC programsin place

of CBS programs under all circumstances, even in cases where we

wouldhavepreferred the CBS programs if we had a free choice. And

NBC took this arbitrary position after it had terminated its affilia

tion agreement with us, and no longer had any legal basis whatever

for urging us to take NBC programs in preference toCBS programs.

As a result, the telephone company was compelled to take the

wasteful step of having a second duplicating loop built from the

telephone company office to our studio, and to bring theequipment

in from another city under tremendous time pressure.We managed

to get this second loop finished 13 hours before our NBC affiliation

expired, on June 1 , 1955.

NBC'S ATTEMPT TO PREVENT NETWORK ADVERTISERS FROM USING WTVR

But NBC was not through with us yet. The day after our affiliation

agreement expired , Mr. Frank Grady, of Young & Rubicam, called

me and said NBC had told him we were refusing to carry the NBC

program The Life of Riley sponsored by Gulf Oil Co., å Young &

Rubicam client. We told Mr.Grady wewould stillbe glad to carry

his program , and that we had so advised NBC. Mr. Grady subse

quently told us he then called NBC, who told him that this was true,

but that we wanted too much money, namely our then current station

rate of $875 , whichNBC had never been willing to accept. Mr. Grady

said he told'NBC that the question of whetherthis rate was too high

was for the advertiser to decide and not for NBC. NBC then had

to order the time for Mr. Grady's programand we carried it until

WXEX - TV went on the air ,August 15 , 1955.

At this point, we lost The Life of Riley for good. Even though the

advertisermight have preferred to continue it on our station ,which

we believe has superior coverage to WXEX -TV, WXEX - TV had

become the must-buy station on the NBC rate card and all network

advertisers were compelled to purchaseit in preference to our station.

Mr. Cox . Do you know what the station rate for WXEX is ?
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Mr. HAVENS. Seven hundred dollars. It is the last published rate

I saw.

Mr. Cox. Seven hundred dollars ?

Mr. HAVENS. Yes.

EFFECT OF MUST -BUY POLICY

your station ?

When NBC switched its affiliation toWXEX , the NBC must-buy

policy caused us to lose a large number of programs which the

advertisers might well have preferred to keep on our station , instead

of shifting to WXEX - TV .

Mr. Cox. Do you know of any instances in which advertisers have

indicated that directly to you, or is this just an assumption on your

part — about the fact that they might have preferred to continue on

Mr. HAVENs. I think we have some supporting documents here that

will support that statement.

J. Walter Thompson : Lux, Ford, and Kraft would like to remain

on , at least until Petersburg can get on the air.

Lennen & Newell called about Old Gold . Could not put on spot

basis because of must-buy . Also the same thing asa matter of_the

same condition existed with the Schlitz program . But that is a CBS

show ; that happened later on CBS,when CBSshifted .

Now, there ismore supporting data here — I think the Ford Star

Theater. We did actually carry that on a spot basis right up until

WXEX went on the air, and then it switched to network.

Mr. Cox. But you don't have any direct indications that after

WXEX was on the air advertisers would have personally preferred

to have continued to broadcast their programs over your station, but

were required by their commitments to NBC to use the Petersburg
station ?

Mr. HAVENS. I believe I do . I think this is it : April 9, 1956 , from

Blair TV. It said it is true that Four Star Play House is not a CBS

program . However, WTVR, is supposed to be a basic affiliate of

CBS and, therefore, because both accounts have purchased a time

period on the CBS network, they must buy all of the basic CBS

stations when this live time period is made available to them . WTVR

has made this live time period available — WRVA , rather.

Mr. Cox. That refers to the appearance of the third station onthe

Richmond market, at which timeyour interim program basis for CBS

was terminated and CBS advertisers were shifting from your station
to WRVA ?

Mr. HAVENS. This happened to bewith the CBS network. But it

is descriptive of what you just asked, of a case where an advertiser

would like to stay but had to switch because of the must-buy policy.

I wouldbe perfectly willing to file that.

Mr. Cox . All right.

Mr. Havens. Of the 37 NBC -network -originated programs which

we were carrying between the hours of 7:30 and 11 p . m. each week

when our affiliation agreement expired, several were on film and were

controlled not by NBC , but by the advertiser. Prominent examples

are Fireside Theatre, Ford Theatre, Dear Phoebe, and Texaco Star

Theatre. The advertiser could readily have delivered this film to us

by mail in a can , for broadcast by our station, instead of having it
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transmitted over the network wire from New York. But the NBC

must-buy policy compelled the advertiser, as a condition of purchas

ing time on NBC affiliated stations in 50 other major markets through

out the country, to purchase time on the NBC affiliate in the Richmond

area ,WXEX - TV, instead of from us.

When we were told in April 1955, that our NBC affiliation would

end on June1, I talked with CBS about obtaining some of their pro

grams. CBS agreed to place programs on WTVR on a per program

basis, when requested by the advertiser, subject to 28 days notice, with

compensation at 30 percent of our regular rate, but with no free hours

and with local loop charges at our expense.

As mentioned above, we arranged for the installation of a loop, to

replace the facilities that NBC refused to allow us to use, shortly

before June 1. We rebuilt our schedulewith ABC and CBSprograms.

However, we are again faced with the problem of rebuilding our

schedule because CBS has switched its programs to WRVA - TV which

has just gone on the air on May1.

Mr. Cox. However, in this interval you didn't have a formal af

filiation arrangementwith CBS which bound them to provideyou

Mr. HAVENS. We accepted their programs with that condition, that

we would be given programs only when an advertiser wanted to pur

chase our station—andin CBS's opinion they were not getting cover
age from without.

I know very well that some sponsors of CBS and NBC programs

would preferto continue to use WTVR as the outlet in Richmond.

For example, certain CBS programs that we were carrying in April

1956 were on film , and controlled bythe advertisers, and not controlled

by CBS, so far as weknow. Examples are : The Bob Cummings Show,

It's Always Jan, The Millionaire ,FourStar Playhouse, Damon Run

yon Theater, and Schlitz Playhouse of Stars. If these advertisers had

a free choice they might well prefer that these programsbe released

through WTVR,rather than through the new CBSaffiliate. But the

must -buy policies of the two networks prevent us from obtaining even

these programs.

Mr. Cox, I feel that somewherehere I have a letter relating toone

of these latter three programs — I am referring to Four Star Play

house, Damon Runyon Theater, and Schlitz Playhouse of Stars — all

of which we were carrying on a spotbasis, even when we were carrying

CBS programs. We had them before CBS started to put their pro

gramson this station. The advertisers already had started to use the

station and were paying for it on a spot ba

Now, one of these programs — I have amemorandum from our local

sales director which stated that he had talked with the local distributor

of the Schlitz Brewing Co. in Richmond, Va., who stated that he was

very disappointed that the program had to switch to WRVA -TV.

I don't know where to put my hands on that letter immediately.

But if you want it, we will take time to find it.

Mr. Cox. If you find it, you can forward it to us by mail and we

will insert it in the record. Is that perhaps the letter you have already

put in the record ?

Mr. HAVENS. It could have been .

Mr. Cox. If you find another letter, you can forward it to us, and

it will be inserted .

8 No other letter was received.
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CONCLUSIONS AND RECOMMENDATIONS

I sincerely appreciatethe opportunity to comeheretoday andpre

sent to thiscommittee the experiences of WTVR. It is part ofour

American tradition that the doors of Congress are open toany citizen

who has suffered injury at the hands of another. The injuries done

to WTVR may seem relatively unimportant, but theyare part of a

growing concentration of power over the operation of theNation's

television stations, the production of television programs, and the

right to decide what theAmerican public shall see and what it shall

not be permitted to see.

There are many attorneys who believe that existing network prac

tices violate the antitrust laws. I am advised that memorandums to

this effect have already been submitted to this committee and to the

Federal Communications Commission. I understand from press re

ports that the Department of Justice is now conducting investigations

into the subject.

But whether or not effective antitrust relief is available, I believe

that this committee and the Federal Communications Commission

have a duty to see that the existing economic power of a network com

pany such as NBC is held within proper bounds, so that it cannot

be used to compel complete subservience by theoretically independ

ently ownedaffiliated stations in matters such as program selection and

rate determination. It is obvious to me that the existence and ex

ercises of this power is contraryto the public interest, and that it de

feats the very purposes for which the Federal Communications Com

mission endeavors to select station licenses with the best capacity for

serving the interests of their own local communities.

Specifically, I believe the Commission should consider adopting

regulations which would—

( a ) Prevent a network company from compelling an affiliated

station licensee to accept all programs offered by the network

company, on pain of losing its affiliation . This might best be

done

( i ) By setting some maximum limit on the percentage of

its programs which a station can accept froma single out

side source ; and

( ii ) By preventing a network company from terminating

an affiliation agreement, or allowing it to lapse, because

of an affiliate's refusal to accept programs offered by the

network company during option time (provided the pro

grams refused donot exceed one-half hour of the commercial

network programs offered during any one option-time seg

ment) or because of the affiliate's refusal to accept any net

work program during nonoption time.

( 6 ) Prevent a network company from requiring an affiliated

station to accept a gross network station rate lower than the sta

tion's national gross rate on spot programs for the same class of

time segment, provided such station rate does not exceed the

rate table for cost per thousand customarily used by such net

work.

( c ) Prevent a network company and its affiliated stations from

applying their present must-buy policy, under which an ad

vertiser, in order to obtain time on affiliated stations throughout

the country, must place a program on the affiliated station in each
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of the must-buy markets, instead of some competing station in

the same market which the advertiser might himself prefer.

I have told youthe story of how television stationWTVR was in

jured by NBC. In our own interest, the interest of the entire tele

vision industry, and the interest of theAmerican public, I hope that

this committee will see to it that NBC's action is not permitted to

stand as an object lesson to affiliates which fail to obey network orders.

I hope instead that this committee will see to it that NBC's action is

turned into an object lesson to a network company which abuses its

tremendous economic power.

(Advertisement appearing in theRichmondTimes-Dispatch : NBC

Estimates of TV Sets (Data Chart ) Unduplicated Areas of NCB

Affiliates; TV Rate Table for All Stations, 1953–55 ; and two tele

vision broadcaststation construction permits, all of which were re

ferred to by Mr. Havens, are set forth as follows :)

[ Advertisement appearing in the RichmondTimes -Dispatch , Richmond, Va ., September 20,

1954. The same advertisement appeared in the Richmond News Leader on the same

day ]

UNLESS YOU PROTEST - WTVR WILL DISCONTINUE THE VOICE OF FIRESTONE AFTER

TONIGHT'S PROGRAM

If you want the Voice of Firestone continued on WTVR, write, wire, or tele

phone WTVR at once. Otherwise you will not be able to get this fine musical

program on television .

Thank you ! The Firestone Tire & Rubber Co., Akron, Ohio.

NBC estimates of TV sets ( data chart ) -Unduplicated areas of NBC affiliates

WTVR

Richmond

WVEC-TV | WTAR - TV

Norfolk Norfolk

157,000

157,000

157, 000

157,000

157, 000

157,000

157,000

157,000

157,000

157,000

157,000

157,000

152,000

157,000

162,000

167,000

171 , 000

174, 000

175,000

177,000

178,000

36,000

41,000

45,000

1953

January

February

March ..

April

Мау.

June.

July.

August.

September.

October ..

November.

December

1954–

January

February

March

April

May

June..

July

August.

September

October

November ..

December
1955—

January

February

March

April

Мау .

June.

July.

157,000

157,000

157,000

157,000

157,000

157,000

157,000

157,000

157,000

157,000

157,000

157,000

157,000

157,000

157,000

157,000

157,000

(1 )

50,000

53, 000

56,000

62,000

64, 000

65,000

66,000

68, 500

72,000

77,000

80,000

85, 500

87,000

91,000

97,000

97,000

97,000

98,000

102, 000

1 Terminated June 1 , 1955.

NOTE . -WXEX -TV Richmond - Petersburg replaced WTVR on Aug. 1 , 1955 .

Source: NBC research and planning department, Jan. 4 , 1956 .
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TV rate table - All stations, 1953–55

[ Based on $100 for 15,000 circulation ; $5,000 for 3 million circulation )

Circulation : Circulation Continued

Rate

10,000 ------ 90,000

11,000 92,000_

12,000_ 94,000_--

13,000___ 96,000__

14,000 .----- 98,000.

15,000--- $ 100 100,000

16,000_
105

110,000

17,000 ---
110 120,000_

18,000_ 115 130,000.

19,000__
120 140,000_

20,000----
125 150,000 ---

21,000----
130 160,000

22,000 ----
135 170,000_

23,000_
140

180,000

24,000_
145 190,000_

25,000_--
150 200,000.

26,000 ----
150 210,000

27,000----
155 220,000

28,000
160 230,000

29,000.
165 240,000

30,000_
170 250,000_--

31,000 ----
170 260,000

32,000__
175 270,000_

33,000__
180 280,000_

34,000_ 185 290,000 _--

35,000 __
190 300,000 ---

36,000_ 195 310,000

37,000 200 320,000 .

38,000_ 205 330,000_.

39,000_
205 340,000 __

40,000 _----
210 350,000----

41,000_----
210 360,000

42,000---
215 370,000

43,000_ 220 380,000

44,000__ 225 390,000_--

45,000__ 230 400,000---

46,000 _ - _ 230 410,000 ---

47,000---
235 420,000

48,000.
240 430,000_

49,000_ 245 440,000

50,000_ 250 450,000_--

52,000_- 255 460,000---

54,000 260 470,000.

56,000- 270 480,000_

58,000__ 280 490,000__

60,000. 285 500,000

62,000 290 520,000

64,000--- 300 540,000__

66,000. 310 560,000 .

68,000__ 315 580,000_

70,000__ 320 600,000

72,000 __ 325 620,000__

74,000 ---- 330 640,000__

76,000--- 335 660,000__

78,000 340 680,000.

80,000_ 350 700,000

82,000__
355 720,000.

84,000__ 360 740,000_

86,000 _-- 365 760,000

88,000. 370 780,000_

Rate

$375

380

385

390

100

410

450

470

500

530

560

580

620

640

660

690

710

740

760

780

800

840

860

880

900

940

950

980

1, 000

1 , 020

1,050

1, 080

1, 100

1 , 120

1, 135

1, 150

1 , 170

1 , 190

1, 210

1 , 230

1 , 250

1, 270

1,290

1 , 310

1 , 330

1 , 350

1,400

1, 440

1, 480

1, 520

1 , 550

1 , 600

1 , 630

1 , 680

1 , 700

1, 730

1 , 760

1 , 800

1 , 830

1 , 900
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TV rate table - All stations , 1953–55 — Continued

Circulation - Continued Circulation Continued

Rate

800,000_ $1, 920 1,600,000_

820,000 1 , 950 1,700,000 .

840,000 . 1 , 980 1,800,000 ----

860,000--- 2,000 1,900,000

880,000
2, 050 2,000,000_

900,000_ 2, 100 2,100,000_

920,000 . 2, 120 2,200,000__

940,000___ 2, 150 2,300,000___

960,000__ 2,180 2,400,000__

980,000. 2, 200 2,500,000

1,000,000__ 2, 250 2,600,000_

1,100,000 2,400 2,700,000_

1,200,000 ---- 2, 600 2,800,000___

1,300,000_-- 2, 700 2,900,000 ---

1,400,000 ___ 2, 900 3,000,000

1,500,000 3, 000 3,500,000

9

Rate

$3, 200

3, 300

3,500

3, 600

3, 700

3, 900

4, 000

4, 200

4, 300

4 , 450

4, 600

4, 700

4, 800

4, 900

5. 000

5, 600

Source : NBC plans and research department, December 1950.

UNITED STATES OF AMERICA

FEDERAL COMMUNICATIONS COMMISSION

F. C. C. Form No. 351- B

Rev. July 1952.

File No. BPCT - 1772

Call Letters W PRG

TELEVISION BROADCAST STATION CONSTRUCTION PERMIT

Subject to the provisions of the Communications Act of 1934, subsequent Acts,

and Treaties, and Commission Rules made thereunder, and further subject to

conditions set forth in this permit,' authority is hereby granted to Petersburg

Television Corporation to construct a television broadcast station located and

described as follows :

1. Station location : State, Virginia ; City, Petersburg.

2. Transmitter location : State, Virginia ; County, Chesterfield ; City or

Town , Near Chester.: Street and number, Hundred Road, 7.5 miles east of

Chester. North Latitude : Degrees, 37 ; Minutes, 20 ; Seconds, 33. West

Longitude : Degrees , 77 ; Minutes, 18 ; Seconds 17.

3. Main studio location : State, Virginia ; County, ; City or

Town, Petersburg ; Street and number, 214 East Washington.

4. Transmitter: Visual, Make and Type, Dumont, 12000 ; Dumont, Aural,

12000 ; Rated power, 16.99 dbk (50 kw. ) peak. Rated power 14.55 dbk

( 28.5 kw. ) .

5. Antenna : Make and Type RCA, TF-12AH, 12-section, superturnstile with

70/30 power division between upper and lower halves . Horizontal field

pattern , Omnidirectional . Antenna supporting structure, 501 -foot tower.

Overall height about ground, 574 feet. Obstruction marking specifications :

In accordance with paragraphs 1 , 3 , 4 , 13, 21 , and 22 of the attached FCC

Form 715.

6. Operating assignment : Frequency, 180–186 Megacycles. ( Channel No.

8 ) . Carrier frequency : Visual, 181.25 Mc.; Aural, 185.75 Mc.; Effective radi

ated power , Visual 25 dbk (316 kw. ) peak . Aural , 22 dbk ( 158 kw. ) .

Transmitter output power : Visual 15.5 dbk ( 35.1 kw) peak. Aural, 12.4 dbk .

( 17.5 kw ) . Antenna height above average terrain 550 feet. Hours of

operation - Unlimited.

7. Date of required commencement of construction, November 29, 1954.

8. Date of required completion of construction, May 29, 1955.

9. Equipment and program tests shall be conducted only pursuant to

Sections 3.628 and 3.629 of the Commission Rules.

1 This construction permit consists of this page and page 2.
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10. This permit shall be automatically forfeited if the station is not

ready for operation within the time specified or within such further time

as the Commission may allow unless completion of the station is prevented

by causes notunder the control of the permittee. See Section 1.314 of the
Commission Rules.

Dated this 29th day of September, 1954.
FEDERAL COMMUNICATIONS COMMISSION,

MARY JANE MORRIS , Secretary.

[ Page 2]

Dated 9–29–54 .

File No. BPCT - 1772

Call Letters WPRG

OBSTRUCTION MARKING ANTENNA TOWER ( S ) OR SUPPORTING STRUCTURE ( S )

It is to be expressly understood that the issuance of these specifications is

in no way to be considered as precluding additional or modified marking or

lighting as may hereafter be required under the provisions of Section 303 (9 )

of the Communications Act of 1934, as amended.

1. Antenna structures shall be painted throughout their height with alter

nate bands of aviation surface orange and white, terminating with aviation

surface orange bands at both top and bottom . The width of the bands shall

be approximately one - seventh the height of the structure, provided however,

that the bands shall not be more than 40 feet nor less than 112 feet in width.

All towers shall be cleaned or repainted as often as necessary to maintain good

visibility.

2. There shall be installed at the top of the tower at least two 100- or 111

watt lamps ( # 100 A21 / TS or # 111 A21 / TS, respectively ) enclosed in avia

tion red obstruction light globes. The two lights shall burn simultaneously

from sunset to sunrise and shall be positioned so as to insure unobstructed

visibility of at least one of the lights from aircraft at any angle of approach .

A light sensitive control device or an astronomic dial clock and time switch

may be used to control the obstruction lighting in lieu of manual control. When

a light sensitive device is used it should be adjusted so that the lights will

be turned on at a north sky light intensity level of about thirty - five foot candles

and turned off at a north sky light intensity level of about fifty -eight foot

candles.

3. There shall be installed at the top of the structure one 300 m / m elec

tric code beacon equipped with two 500- or 620 -watt lamps (PS - 40 , Code Bea

con type ), both lamps to burn simultaneously, and equipped with aviation red
color filters. Where a rod or other construction of not more than 20 feet in

height and incapable of supporting this beacon is mounted on top of the struc

ture and it is determined that this additional construction does not permit

unobstructed visibility of the code beacon from aircraft at any angle of ap

proach , there shall be installed two such beacons positioned so as to insure

unobstructed visibility of at least one of the beacons from aircraft at any

angle of approach . The beacons shall be equipped with a flashing mechanism

producing not more than 40 flashes per minute nor less than 12 flashes per

minute with a period of darkness equal to one-half of the luminous period.

4. At approximately one-half of the overall height of the tower one similar

flashing 300 m / m electric code beacon shall be installed in such position with

in the tower proper that the structural members will not impair the visi

bility of this beacon from aircraft at any angle of approach . In the event

this beacon cannot be installed in a manner to insure unobstructed visibility

of it from aircraft at any angle of approach , there shall be installed two such

beacons. Each beacon shall be mounted on the outside of diagonally oppo

site corners or opposite sides of the tower at the prescribed height.

5. At approximately two- fifths of the overall height of the tower one similar

flashing 300 m / m electric code beacon shall be installed in such position with

in the tower proper that the structural members will not impair the visi

bility of this beacon from aircraft at any angle of approach. In the event this

beacon cannot be installed in a manner to insure unobstructed visibility of

it from aircraft at any angle of approach , there shall be installed two such

beacons. Each beacon shall be mounted on the outside of diagonally oppo.

site corners or opposite sides of the tower at the prescribed height.

6. On levels at approximately two -thirds and one-third of the overall height of

the tower one similar flashing 300 m / m electric code beacon shall be installed
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in such position within the tower proper that the structural members will

not impair the visibility of this beacon from aircraft at any angle of approach .

In the event these beacons cannot be installed in a manner to insure unob

structed visibility of it from aircraft at any angle of approach , there shall

be installed two such beacons. Each beacon shall be mounted on the out

side of diagonally opposite corners or opposite sides of the tower at the pre

scribed height.

7. On levels at approximately four-sevenths and two-sevenths of the overall

height of the tower one similar flashing 300 m/m electric code beacon shall be

installed in such position within the tower proper that the structural members

will not impair the visibility of this beacon from aircraft at any angle of

approach . In the event these beacons cannot be installed in a manner to insure

unobstructed visibility of the beacons from aircraft at any angle of approach ,

there shall be installed two such beacons, at each level . Each beacon shall be

mounted on the outside of diagonally opposite corners or opposite sides of the

tower at the prescribed height.

8. On levels at approximately three -fourths, one-half, and one-fourth of the

overall height of the tower one similar flashing 300 m/m electric code beacon

shall be installed in such position within the tower proper that the structural

members will not impair the visibility of this beacon from aircraft at any angle

of approach . In the event these beacons cannot be installed in a manner to

insure unobstructed visibility of the beacons from aircraft at any angle of

approach , there shall be installed two such beacons, at each level. Each beacon

shall be mounted on the outside of diagonally opposite corners or opposite sides

of the tower at the prescribed height.

9. On levels at approximately two-thirds, four -ninths, and two-ninths of the

overall height of the tower one similar flashing 300 m/m electric code beacon shall

be installed in such position within the tower proper that the structural members

will not impair the visibility of this beacon from aircraft at any angle of

approach. In the event these beacons cannot be installed in a manner to insure

unobstructed visibility of the beacons from aircaft at any angle of approach, there

shall be installed two such beacons at each level . Each beacon shall be mounted

on the outside of diagonally opposite corners or opposite sides of the tower at the

prescribed height.

10. On levels at approximately four- fifths, three- fifths, two-fifths, and one -fifth

of the overall height of the tower one similar flashing 300 m/m electric code

beacon shall be installed in such position within the tower proper that the struc

tural members will not impair the visibility of this beacon from aircraft at any

angle of approach. In the event these beacons cannot be installed in a manner

to insure unobstructed visibility of the beacons from aircraft at any angle of

approach , there shall be installed two such beacons at each level. Each beacon

shall be mounted on the outside of diagonally opposite corners or opposite sides

of the tower at the prescribed heights.

11. At the approximate mid point of the overall height of the tower there shall

be installed at least two 100- or 111-watt lamps ( # 100 A21/TS or # 111 A21/TS,

respectively ) enclosed in aviation red obstruction light globes. Each light shall

be mounted so as to insure unobstructed visibility of at least one light at each

level from aircraft at any angle of approach.

12. On levels at approximately two-thirds and one-third of the overall height

of the tower, there shall be installed at least two 100- or 111-watt lamps ( # 100

A21/TS or # 111 A21/ TS, respectively ) enclosed in aviation red obstruction

light globes. Each light shall be mounted so as to insure unobstructed visibility

of at least one light at each level from aircraft at any angle of approach.

13. On levels at approximately three -fourths and one- fourth of the overall

height of the tower, at least one 100- or 111-watt lamp ( # 100 A21 / TS or # 111

A21/ TS, respectively ) enclosed in an aviation red obstruction light globeshall

be installed on each outside corner of the tower at each level.

14. On levels at approximately four-fifths, three -fifths, and one- fifth of the

overall height of the tower, at least one 100- or 111-watt lamp ( # 100 A21 / TS or

#111 A21/ TS, respectively ) enclosed in an aviation red obstruction light globe

shall be installed on each outside corner of the tower at each level.

15. On levels at approximately five- sixths, one-half, and one-sixth of the overall

height of the tower, at least one 100- or 111 -watt lamp (# 100 A21 / TS or # 111

A21 / TS , respectively ) enclosed in an aviation red obstruction light globe shall

be installed on each outside corner of the tower at each level .

16. On levels at approximately six-sevenths, five -sevenths, three-sevenths, and

one-seventh of the overall height of the tower at lease one 100- or 111-watt lamp

75589—57—pt. 4--12
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( # 100 A21 / TS or #111 A21 / TS, respectively ) enclosed in an aviation red ob

struction light globe shall be installed on each outside corner of the structure.

17. On levels at approximately seven -eighths, five -eighths, three-eights, and one

eighth of the overall height of the tower, at least one 100- or 111-watt lamp

( # 100 A21/TS or #111 A21/TS, respectively ) enclosed in an aviation and ob

struction light globe shall be installed on each outside corner of the structure.

18. On levels at approximately eight-ninths, seven-ninths, five-ninths, one-third,

and one -ninth of the overall height of the tower, at least one 100- or 111-watt

lamp ( #100 A21 / TS or # 111 A21/ TS, respectively) enclosed in an aviation

red obstruction light globe shall be installed on each outside corner of the tower

at each level.

19. On levels at approximately nine -tenths, seven-tenths, one- half, three -tenths,

and one - tenth of the overall height of the tower, at least one 100- or 111-watt

lamp ( #100 A21 / TS or #111 A21 /TS, respectively ) enclosed in an aviation

red obstruction light globe shall be installed on each outside corner of the tower

at each level .

20. All lighting shall be exhibited from sunset to sunrise unless otherwise

specified .

21. All lights shall burn continuously or shall be controlled by a light sensitive

device adjusted so that the lights will be turned on at a north sky light intensity

level of about 35-foot candles and turned off at a north sky light intensity level of

about 58-foot candles.

22. During construction of an antenna structure, for which obstruction lighting

is required, at least two 100- or 111-watt lamps ( #100 A21/TS or # 111 A21/TS,

respectively) enclosed in aviation red obstruction light globes, shall be installed

at the uppermost point of the structure. In addition, as the height of the struc

ture exceeds each level at which permanent obstruction lights will be required ,

two similar lights shall be installed at each such level. These temporary warning

lights shall be displayed nightly from sunset to sunrise until the permanent

obstruction lights have been installed and placed in operation , and shall be

positioned so as to insure unobstructed visibility of at least one of the lights

at any angle of approach. In lieu of the above temporary warning lights,the

permanent obstruction lighting fixtures may be installed and operated at each

required level as each such level is exceeded in height during construction.

This form is a part of and shall be attached to the current instrument of

authorization .

UNITED STATES OF AMERICA

FEDERAL COMMUNICATIONS COMMISSION

F. C. C. Form No. 351 - B

February 1954

File No. BMPCT - 2957

Call Letters WVAA

TELEVISION BROADCAST STATION CONSTRUCTION PERMIT

MODIFIED AS OF APRIL 6 , 1955

Subject to the provisions of the Communications Act of 1934, subsequent Acts,

and Treaties, and Commission Rules made thereunder, and further subject to

conditions set forth in this permit , authority is hereby granted to Petersburg

Television Corporation to construct a television broadcast station located and

described as follows :

1. Station location : State, Virginia. City, Petersburg.

2. Transmitter location : State, Virginia . County, Chesterfield . City

or town, near Chester. Street and number, Hundred Road, 7.5 miles east of

Chester. North latitude : Degrees, 37. Minutes, 20. Seconds, 33. West

longitude : Degrees, 77. Minutes, 18. Seconds, 17.

3. Main studio location : State, Virginia. County, City or town,

Petersburg Street and number, 124 West Tabb St.

4. Transmitter : Make and type : Visual, RCA, TT -50AH ; Aural, RCA ,

TT - 50AH . Rated power : 16.99 dbk ( 50 kw .) peak ; 14.77 dbk (30 kw .).

1 This construction permit consists of this page and pages 2 and 3.
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5. Antenna : Make and type : RCA, TF - 12BH , 12-section, Superturnstile,

horizontal field pattern , omnidirectional.

Antenna supporting structure : 906 -foot tower. Overall height above

ground : 979 feet ( including obstruction marking beacon ) . Obstruction

marking specifications in accordance with paragraphs 1, 3, 7, 16, 21, and 22

of FCC Form 715, attached .

6. Operating assignment: Frequency, 180-186 megacycles. (Channel

No. 8. )

Carrier frequency : Visual, 181.25 Mc. Aural, 185.75 Mc.

Effective radiated power : 25 dbk ( 316 kw. ) peak, 22 dbk ( 158 kw. ) .

Transmitter output power, 16.4 dbk (43.6 kw. ) peak, 13.4 dbk ( 21.9 kw . ) .

Antenna height above average terrain : 940 feet. Hours of operation : Un

limited.

7. Date of required commencement of construction : November 29, 1954.

8. Date of required completion of construction : October 6, 1955.

9. Equipment and program tests shall be conducted only pursuant to

Sections 3.628 and 3.629 of the Commission Rules.

10. This permit shall be automatically forfeited if the station is not ready

for operation within the time specified or within such further time as the

Commission may allow unless completion of the station is prevented by

causes not under the control of the permittee. See Section 1.314 of the Com

mission Rules.

Subject to the attached conditions on page 3.

Dated this 6th day of April 1955.

FEDERAL COMMUNICATIONS COMMISSION ,

MARY JANE MORRIS, Secretary .

[Page 2]

Dated 4-6-55

File No. BMPOT - 2957

'Call Letters WVAA

OBSTRUCTION MARKETING ANTENNA TOWER ( S ) OR SUPPORTING STRUCTURE ( S )

It is to be expressly understood that the issuance of these specifications is in no

way to be considered as precluding additional or modified marking or lighting as

may hereafter be required under the provisions of Section 303 ( q ) of the Com

munications Act of 1934, as amended .

1. Antenna structures shall be painted throughout their height with alternate

bands of aviation surface orange and white, terminating with aviation surface

orange bands at both top and bottom. The width of the bands shall be approxi

mately one-seventh the height of the structure , provided however, that the bands

shall not be more than 40 feet nor less than 112 feet in width. All towers shall be

cleaned or repainted as often as necessary to maintain good visibility.

2. There shall be installed at the top of the tower at least two 100- or 111 -watt

lamps ( # 100 A21 / TS or #111 A21 / TS, respectively ) enclosed in aviation red ob

struction light globes. The two lights shall burn simultaneously from sunset to

sunrise and shall be positioned so as to insure unobstructed visibility of at least

one of the lights from aircraft at any angle of approach. A light sensitive control

device or an astronomic dial clock and time switch may be used to control the

obstruction lighting in lieu of manual control . When a light sensitive device is

used it should beadjusted so that the lights will be turned on at a north sky light

intensity level of about thirty -five foot candles and turned off at a north sky

light intensity level of about fifty -eight foot candles.

3. There shall be installed at the top of the structure one 300 m /m electric code

beacon equipped with two 500-or 620 -watt lamps ( PS_40, Code Beacon type ) , both

lamps to burn simultaneously, and equipped with aviation red color filter. Where

a rod or other construction of not more than 20 feet in height and incapable of

supporting this beacon is mounted on top of the structure and it is determined

that this additional construction does not permit unobstructed visibility of the

code beacon from aircraft at any angle of approach , there shall be installed two

such beacons positioned so as to insure unobstructed visibility of at least one of

the beacons from aircraft at any angle of approach . The beacons shall be equipped

with a flashing mechanism producing not more than 40 flashes per minute nor

less than 12 flashes per minute with a period of darkness equal to one-half of the

luminous period.
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4. Approximately one-half of the overall height of the tower one similar flash

ing 300 m/m electric code beacon shall be installed in such position within the

tower proper that the structural members will not impair the visibility of this

beaconfrom aircraft at any angle of approach. In the event this beacon cannot

be installed in a manner to insure unobstructed visibility of it from aircraft at any

angle of approach , there shall be installed two such beacons. Each beacon shall

be mounted on the outside of diagonally opposite corners or opposite sides of the

tower at the prescribed height.

5. At approximately two-ufth of the overall height of the tower one similar

flashing 300 m / m electric code beacon shall be installed in such position within the

tower proper that the structural members will not impair the visibility of this

beacon from aircraft at any angle of approach. In the event this beacou cannot

be installed in a manner to insure unobstructed visibility of it from aircraft at any

angle of approach , there shall be installed two such beacons. Each beacon shall

be mounted on the outside of diagonally opposite corners or opposite sides of the

tower at the prescribed height.

6. On levels at approximately two - thirds and one- third of the overall height of

the tower one similar flashing 300 m / m electric code beacon shall be installed in

such position within the tower proper that the structural members will not impair

the visibility of this beacon from aircraft at any angle of approach. In the event

these beacons cannot be installed in a manner to insure unobstructed visibility of

it from aircraft at any angle of approach , there shall be installed two such bea

cons. Each beacon shall bemounted on the outside of diagonally opposite corners

or opposite sides of the tower at the prescribed height.

7. On levels at approximately four-sevenths and two -sevenths of the overall

height of the tower one similar flashing 300 m / m electric code beacon shall be

installed in such position within the tower proper that the structural members

will not impair the visibility of this beacon from aircraft at any angle of ap

proach. In the event these beacons cannot be installed in a manner to insure

unobstructed visibility of the beacons from aircraft at any angle of approach ,

there shall be installed two such beacons, at each level. Each beacon shall be

mounted on the outside of diagonally opposite corners or opposite sides of the

tower at the prescribed height.

8. On levels at approximately three - fourths, one-half and one-fourth of the

overall height of the tower one similar flashing 300 m/m electric code beacon shall

be installed in such position within the tower proper that the structural members

will not impair the visibility of this beacon from aircraft at any angle of ap

proach. In the event these beacons cannot be installed in a manner to insure

unobstructed visibility of the beacons from aircraft at any angle of approach ,

there shall be installed two such beacons, at each level. Each beacon shall be

mounted on the outside of diagonally opposite corners or opposite sides of the

tower at the prescribed height.

9. On levels at approximately two -thirds, four-ninths and two-ninths of the

overall height of the tower one similar flashing 300 m/m electric code beacon

shall be installed in such position within the tower proper that the structural

members will not impair the visibility of this beacon from aircraft at any angle

of approach . In the event these beacons cannot be installed in a manner to insure

unobstructed visibility of the beacons from aircraft at any angle of approach,

there shall be installed two such beacons at each level. Each beacon shall be

mounted on the outside of diagonally opposite corners or opposite sides of the

tower at the prescribed height.

10. On levels at approximately four-fifths, three -fifths, two- fifths, and one

fifth of the overall height of the tower one similar flashing 300 m / m electric code

beacon shall be installed in such position within the tower proper that the struc

tural members will not impair the visibility of this beaconfrom aircraft at any

angle of approach. In the event these beacons cannot be installed in a manner

to insure unobstructed visibility of the beacons from aircraft at any angle of

approach , there shall be installed two such beacons at each level. Each beacon

shall be mounted on the outside of diagonally opposite corners or opposite sides of

the tower at the prescribed heights.

11. At the approximately midpoint of the overall height of the tower there shall

be installed at least two 100- or 111-watt lamps ( # 100 A21/TS or #111 A21 / TS,

respectively ) enclosed in aviation red obstruction light globes. Each light shali

be mounted so as to insure unobstructed visibility of at least one light at each

level from aircraft at any angle of approach.

12. On levels at approximately two-thirds and one-third of the overall height

of the tower, there shall be installed at least two 100- or 111-watt lamps ( # 100
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A21 / TS or #111 A21 / TS, respectively ) enclosed in aviation red obstruction

light globes. "Each light shall be mounted so as to insure unobstructed visibility

of at least one light at each level from aircraft at any angle of approach.

13. On levels at approximately three- fourths and one-fourth of the overall

height of the tower, at least one 100- or 111-watt lamp ( #100 A21/ TS or # 111

A21 / TS, respectively ) enclosed in an aviation red obstruction light globe shall

be installed on each outside corner of the tower at each level.

14. On levels at approximately four- fifths, three - fifths, and one-fifth of the over

all height of the tower, at least one 100- or 111-watt lamps ( #100 A21/TS or

#111 A21 / TS, respectively) enclosed in an aviation red obstruction light globe

shall be installed on each outside corner of the tower at each level .

15. On levels at approximately five -sixths, one-half, and one-sixth of the over

all height of the tower, at least one 100- or 111-watt lamp ( # 100 A21 / TS or

#111 A21/TS, respectively ) enclosed in an aviation red obstruction light globe

shall be installed on each outside corner of the tower at each level .

16. On levels at approximately six-sevenths, five-sevenths, three-sevenths, and

one-seventh of the overall height of the tower, at least one 100- or 111-watt lamp

( # 100 A21/TS or #111 A21/ TS, respectively ) enclosed in an aviation red ob

struction light globe shall be installed on each outside corner of the structure.

17. On levels at approximately seven-eighths, five- eighths, three -eighths, and

one-eighth of the overall height of the tower, at least one 100- or 111-watt lamp

(#100 A21/TS or #111 A21/TS, respectively ) enclosed in an aviation red

obstruction light globe shall be installed on each outside corner of the structure.

18. On levels at approximately eight-ninths, seven -ninths, five -ninths, one-third,

and one-ninth of the overall height of the tower, at least one 100- or 111 -watt lamp

( #100 A21/TS or #111 A21/TS, respectively ) enclosed in an aviation red ob

struction light globe shall be installed on each outside corner of the tower at

each level .

19. On levels at approximately nine-tenths, seven-tenths, one-half, three-tenths,

and one-tenth of the overall height of the tower, at least one 100- or 111-watt lamp

( #100 A21/TS or #111 A21/TS, respectively ) enclosed in an aviation red ob

struction light globe shall be installed on each outside corner of the tower at

each level.

20. All lighting shall be exhibited from sunset to sunrise unless otherwise

specified.

21. All lights shall burn continuously or shall be controlled by a light sensitive

device adjusted so that the lights will be turned on at a north sky light intensity

level of about 35 foot candles and turned off at a north sky light intensity level of

about 58 foot candles.

22. During construction of an antenna structure, for which obstruction lighting

is required, at least two 100- or 111-watt lamps ( # 100 A21 / TS or #111 A21 / TS,

respectively ) enclosed in aviation red obstruction light globes, shall be installed

at the uppermost point of the structure. In addition, as the height of the struc

ture exceeds each level at which permanent obstruction lights will be required ,

two similar lights shall be installed at each such level. These temporary warning

lights shall be displayed nightly from sunset to sunrise until the permanent ob

struction lights have been installed and placed in operation, and shall be posi

tioned so as to insure unobstructed visibility of at least one of the lights at any

angle of approach . In lieu of the above temporary warning lights , the permanent

obstruction lighting fixtures may be installed and operated at each required level

as each such level is exceeded in height during construction .

( This form is a part of and shall be attached to the current instrument of

authorization. )

[ Page 3 ]

Dated 4-6-55

File No. BMPOT - 2957

Call Letter WVAA

CONDITIONS

1. That the grant is without prejudice to any action which the Commission

may take pursuant to the court's decision in Southside Virginia Telecasting

Corp. v. F. C. C. , United States Court of Appeals for the District of Columbia

Circuit, Case No. 12546 .

2. That the permittee shall comply with the following requirements :

( a ) The height of the uppermost point of the antenna structure, includ

ing the required obstruction lighting and any other attachments, shall not

exceed 1,049 feet above mean sea level.
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( b ) A benchmark shall be established on the tower base. The elevation

above mean sea level of the benchmark shall be determined within one

foot from a line of spirit levels from a Municipal, State, or Federal bench

mark that is a part of the national level net.

( c ) The horizontal position of the tower site shall be determined within

12 second of latitude and longitude by a ground survey tied to a Municipal,

State, or Federal control point that has previously been connected to the

national geodetic network.

( d ) An affidavit signed by a registered or qualified engineer or surveyor

shall be submitted with the license application setting forth the geographic

coordinates of the structure and the overall height (which shall include the

obstruction marking ) above sea level of the completed structure, and de

scribing the survey and the reference points upon which it is based, together

with a plat of the antenna site and vertical plan sketch of the antenna

structure portraying pertinent details .

Senator PAYNE. Thank you , Mr. Havens. I have just 2 or 3 ques

tions here that I am interested in having the answers to in the record .

The first is : Did The Voice of Firestone contact you after WTVR

decided to carry their program ?

Mr. HAVENS. I never talked to anyone with the Firestone Corp.

about it in my life.

Senator PAYNE. You did not contact them and they did not con

tact you ?

Mr. HAVENS. That is right.

Senator PAYNE. Has WXEX ever indicated to you any reason for

shifting over to RCA equipment?

Mr. HAVENS. They have not; no, sir.

Senator PAYNE. In other words, the only thing you have is the

change that took place ?

Mr. HAVENs. The coincidence that happened all around the same

period of time.

Mr. Cox. These documents do show , Mr. Havens, that the tower

purchased from RCA was some three hundred and fifty or so feet

higher than the one they would have purchased from Ďu Mont; is
that correct ?

Mr. HAVENS. I believe it does.

Senator PAYNE. Do you have any questions, Senator Duff ?

Senator DUFF. No questions.

Senator PAYNE. Does any member of the staff have any other ques

tions ?

Mr. Cox. No.

Senator PAYNE. We want to thank you. You have given a clear

statement setting forth the problems you are faced with, and it is

very helpful to the committee to have the information.

We will keep these letters and see that they are returned to you, Mr.

Havens.

The next witness scheduled is from my own State. I am very happy

to have with us this morning Mr. Murray Carpenter. He is a person

that has been long and favorably known to me as a very outstanding

citizen and one who has been not only a pioneer but also a long, well

recognized expert in his field . And I will ask Murray Carpenter,
who heads WTWO in Bangor, Maine, if he would be willing to step

forward at this time.

Murray, you may proceed in your own way. I know that you have

a prepared statement which I imagine probably you would like to

follow very closely. The entire statement, in any event, would be
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made a part of the record with the several exhibits that you have

attached . But you proceed inyour own way:

Mr. CARPENTER. I will read it verbatim if that is the committee's

wish .

Senator PAYNE. You proceed in any way you desire.

Mr. CARPENTER. Thank you, Mr. Chairman.

STATEMENT OF MURRAY CARPENTER, PRESIDENT, TREASURER,

AND CONTROLLING STOCKHOLDER OF MURRAY CARENTER &

ASSOCIATES, PERMITTEE OF WTWO, BANGOR, MAINE

Mr. CARPENTER. May I say that I appreciate the chairman's com
ments about me very much.

My name is Murray Carpenter. I live in Bangor, Maine, where my

wife and Iown television station WTWO.

I am definitely not one of the " fat cats" of the television industry.

On the contrary, I frequently feel pretty scrawny, particularly when

I look at the bank balance. However, every month that goes by I feel

a little less scrawny, and I occasionally enjoy fleeting visions ofbecom

ing pleasingly plump, if not actually fat.

I am here today at the committee's invitation, but at my request,
because I think this committee will welcome observations from a grass

roots operator. With great respect, I offer these two suggestions to

the committee :

1. Please donot tamper with the vitals of networking.

2. Please take a careful look at A. T. & T. charges for intercity

television service .

QUALIFICATIONS OF MURRAY CARPENTER

This committee is entitled to know something of my background

and experience in the broadcast field . I am reasonably typical of
very many small independent telecasters, and I think you will agree

that my background and experience are sufficiently diversified to per

mit me to speak authoritatively in making the suggestions which I

place before your committee today.

I first went to work in 1934 during the great depression when I

was 18. During the 21 years since then, I have been continuously en

gaged in advertising and broadcasting.

During the first half of my business life, I worked on the adver

tiser's side of the table ; the second half has been devoted entirely to

radio and television station management.

In 1934 I started in as a personal messenger boy for Richard Comp

ton who wasthe head of Compton Advertising, Inc., until a short

while before his death a few years ago. I wasvery lucky to have a

chance to start at the Compton agency. It is a superb training school

for agency men . Besides that, Compton has always been one of the

key agencies for the Procter &Gamble Co.whose skill and know-how

in the use of broadcast advertising are matchless.

While with the Compton agency I held various posts in the media

department. That is the branch whichis responsible for planning the

expenditure of advertising moneyand for actually spending it. There

were also interludes during which I worked directly andexclusively

for individual products in the agency's account group. Over the
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years I held jobs of various levels, ranging all the way from messen

ger boy_to media supervisor. During my years at the Compton

agencyI would guessthat I hada hand in the spending of about a
hundred million dollars for broadcast advertising.

In 1945 I quit my job in New York to move into the field of sta

tion management. This was a careful and deliberate decision. My

years of agency experience as a planner and buyer of advertising con

vinced me that the broadcast media had an unlimited future. In

this belief I had organized financial backing for a new radio station

to be established in Portland , Maine. I had successfully guided an

application through an FCC hearing, and I was prepared to make

the switch from working as a buyer to working as a broadcaster and

seller.

Accordingly, I went to Portland, Maine, in thefall of 1945, where

I organized and constructed radio station WPOR, and I remained
with that station as its manager for 4 years.

In the fall of 1949 I went to Bangor, Maine, where I joined hands

with former Gov. Horace Hildreth to acquire radio station WABI,

of which I becamemanager. During my4years as manager and half

owner of WABI, the station achieved clear leadership of both audi

ence and advertising business in the Bangor market area. It was also

during my tenure as manager that WAŠI branched off into the tele

vision business . In January 1953 we established WABI- TV. It was

the first postfreeze television station in New England and it provided

the very first television service anywhere north of Boston .

In the summer of 1953 I sold my interest in WABIandleft Bangor

in order to become an applicant for channel 13 in Portland, Maine.

I withdrew from that Portland television venture several months

later when it became clear that I would not be able to secure adequate

local financial backing on terms that I would accept.

Inthe fall of 1953 I returned to Bangor andbought radio station

WGUY from the Guy Gannett publishing group. Shortly thereafter,

we applied for channel 2 in Bangor, this being the channel on which

our station WTWO now operates. I have been the manager and

controlling owner of WTWO from the beginning. Incidentally, I no

longer own radio station WGUY in Bangor; I sold it just before our

television station went on the air in the fall of 1954 because I do not

believe in trying to compete with myself.

As the committee can see from this chronology, I have been both

a buyer anda seller of broadcastadvertising. I have worked on the

highest professional level and at the lowest. I am experienced in

radio as well as television. I have created, sold, and produced broad

cast advertising for the largest national advertisers and for the
smallest local advertisers. At one time or another I have dealt with all

of the radio networks as a buyer, and with three radio networks and

all of the television networks as a seller. I have had personal experi

ence with both losses and profits. And in the course ofthis experience,

I have managed to acquire assets that most people would consider quite

substantial, although ,as I recall it, my initial investment in the broad

cast business amounted to about $ 1,200.

In short, I think I know a gooddeal about how the broadcast field

works, and I hope this committee will give appropriate weight to the

observations that I am about to make.
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DISCUSSION OF NETWORKING

I say

This committee has been told that important changes in network

practices should be forced upon the network companies. I say exactly

the opposite.

I say that the networks have evolved a method of operation that is

nothing short of marvelous in its effectiveness and efficiency. I

that the network companies have done more to develop American tele

vision to its present high level than all the station operators put to

gether and doubled. I say that the network companies have worked

out methods which have brought more television programs to more

homes more rapidly than the wildest enthusiast would have predicted

a few years ago. I say that the network companies have demonstrated

ability to provide quality andvariety of program fare that will stagger

the mind of anyone who will take the trouble to dig through a week

of program schedules. I say that the network companies have done

more tohelp establish a nationwide and competitive television industry

than all the carpers, criticizers, and second -guessers from Los Angeles

to Washington, inclusive . I say that the practices and policies of the

network companies are demonstrably successful and demonstrably in

the public interest.

Mr. Cox. In that connection , Mr. Carpenter, would it be your posi

tionthatthe practices themselves are necessarily in the public interest,

or that the programs which have been developed in connection with

the employment of those practices are the things which, in your mind,

are the importantcontributions to thepublic ?

Mr. CARPENTER. I am speaking of the effect, sir, rather than the

causes. Does that answer your question ?

Mr. Cox. That is, the programs are the things by which you measure

the contribution to the public ?

Mr. CARPENTER. Yes, sir.

And I think it follows from this that anyone who proposes sub

stantial changes to so successful a system ought to be required to

make an overwhelming showing that his proposals are backed by

urgent public necessity and unassailable logic.

I have spoken strongly on behalf of present network methods, and

I mean mywords to apply particularly to network option time. AsI

see the networks operate from my vantage point in Bangor, Maine, it

seems very clear to me that theoption time provisions of affiliation

agreements are substantially responsible for the rapid growth in the

volume of network programingin those markets not importantenough

to be characterizedby“must buys”—and my own market of Bangor,

Maine, is certainly such a one. I feel sure that many, many other

smaller stations feel the same way about it.

The best way for me to explain this to the committee is to give a

brief outline of the development of television in my own market area

of Bangor, Maine. WhatI say aboutmystation and my market will

be found to be true of other smaller stations in smaller markets, al

though not always to the same degree.

Television started in Bangor in January 1953. The number of

television - equipped homes was close to zero at the outset. There were

no A. T. & T. television circuits available and the supply of available

program material was small, as was the supply of available advertis

ing revenue. During a typical week in April 1953, the Bangor mar
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ket had a total of 63 hours of television available, of which 14 hours

represented network programing.

One year later, in April 1954, the total hours of available television

had risen to74, of which 36 hours comprised network programs.
Bangor's first live network televisioncircuit was established in the

fall of 1954 and that naturally made additionalnetwork programing

available to WABI in Bangor. My station W -TWO was also estab

lishedin September of 1954, and although it had no network affilia

tion of any kind, W - TWO did contribute substantially to the variety

and volume oftelevision programing available. Consequently, by

April of 1955, 172 hours of television programing were available in

the Bangor area, and 76 of these hours were network programs.

In April of 1956, after a further year of development,theBangor

marketenjoyed 193 hours of television per week, of which 103 hours

were network programs.

The above figures ( which are summarized in appendix A) ' indicate

clearly that television has developed with great speed in the Bangor

marketarea.

Mr. Cox. I think that appendix A indicates, Mr. Carpenter, that

your station was on the air, in the week in April that you used as a

sample, 115 hours, of which 59 hours were network programing

is that correct ?

Mr. CARPENTER. In which April are we talking about ?

Mr. Cox. April of 1956 .

Mr. CARPENTER. The table says in that month my station was on

the air115 hours and carried 59 hours of the network programing.

Mr. Cox. That is about 51 percent. Could you estimate for us, gen

erally, whatpercentage of the remaining 49 percent was filmed pro

graming and what percentage was local live programing?

Mr. CARPENTER . I wouldhave to guess — and I take your question

tomean day as well as night.

Mr. Cox . Yes.

Mr. CARPENTER. I would say that, probably , of the remaining 50

percent, probably two-thirds was live and one-third filmed. I would

say that I could be wrong about that, though. I would be glad to dig

upthe figures and submit them separately if you wish .

Mr. Cox. I think those estimates are sufficient. Of course, in con

nection with that programing, whether filmed or local-live, your sta

tion is put to actual out-of-pocket expense in providing this pro

graming, as distinguished from yourarrangements with the network

where, if your station is purchased for a particular show, you then

receive a share of the time charge which is made for the time on

your station ?

Mr. CARPENTER. Yes, sir ; that is correct.

I mightadd that when I speak of the distinction between local-live

and local-filmed, some of the program periods that we call local-live

nonetheless contain film elements.

Mr. Cox. Yes.

Mr. CARPENTER. It is hard to draw a line.

Mr. Cox. Your news shows use film clips and things of that kind,

and regular shows may have filmed elements in them , and so forth

Mr. CARPENTER. Correct.

7

Appendix A is set forth at p. 1664.
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The rapidity of this development is further emphasized by the fact

that the number of television -equipped homes served by the Bangor

television stations gained frompractically zero in 1953 to approxi

mately 90,000 as of the spring of1956. The percentage of television

equipped homes in Bangor wasdeterminedtobe 83 percent in January

1956, according to a study made by American Research Bureau, Inc.

People in the Bangor television area spend an unusually high pro

portion of their timewatching television . In April 1956, an audience

studywasmade by Trendex, Inc., throughout an areaofapproximately

45 miles from Bangor in all directions,and it showed that thenumber

of homes engaged in watching television at an average instant between

7and 11 p. m.was 57.8 percent. Selected times of exceptionally high

viewing show percentages in the seventies.

Television advertising revenues in the Bangor market area have

been growing veryrapidly too. We are in a competitive business, so

naturally we keep half ofone eye on howour various competitors are

faring. In April of 1956 we estimated that the total number of

dollars spent by advertisers of all kinds — national, regional, and

local — for advertising time on the two Bangor television stations was

almost exactly equal to the total number of dollars spent by advertisers

of all kinds for advertising space in the two Bangor dailynewspapers.

Naturally our competitors do not confide in us to the extent that we

know their revenues with precision, but even allowing for estimating

errors, it seems plain that television in Bangor has achieved adver

tising 'stature comparable to that enjoyed by the newspapers. It is my

impression that Bangor television has progressed further and faster

relative to other media than is true in mostother market areas.

My reason for reciting this chronology is that I want the com

mitteeto be aware of the very rapid and thorough development which

has taken place in my area,because it is my belief that competitive

television in Bangor would probably not have developed as thor

oughly, and certainly not as rapidly , had it not been for the existence

ofhighly developed network organizations and their efficient program

distribution systems, including the network option timeprovisions.

I attach as appendix B 8 three typical evening WTWO program

schedules. The first schedule shows the WTWO evening program

lineup after 7 months of operation. The second shows the evening

program lineup after a year of operation — and, incidentally, in the

fallof 1955 immediately after network affiliation. And the third

shows the WTWO evening program schedule for this present week.

This appendix is attachedbecause I think the committee will want

to see the components of typical programing schedules for a develop

ing station like WTWO.

This week's evening program schedule shows 19 hours of CBS pro

grams and 61/2 hours ofsponsored film programs. Thirty - four indi

vidual programs comprise the CBS schedule and 13 programs com

prise the sponsored film schedule. We think this schedule showsthat

our sales department has done a very effective job in developing both

network programs andand sponsored film programs.

Mr. Cox. Åre all of these 19 hours of network programs— are they

purchased from your station by the advertisers ?

Mr. CARPENTER. Yes, sir.

8 Appendix B is set forth beginning at p . 1665.
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Mr. Cox. And you receive your agreed percentage from the network

for carrying those programs?

Mr. CARPENTER. Yes, sir .

Mr. Cox. I think in the last week shown you carried two programs

that start in option timeand extend into station time.
Mr. CARPENTER. Yes, sir.

Mr. Cox. Is that a fairly common experience in your dealings with
the network ?

Mr. CARPENTER. Very common, yes, sir. In fact, so common that

we do not stop to make any distinction between the network option

time and the station option time.

Mr. Cox. In other words, if a network program is offered to you

at any time, you accept it ?

Mr. CARPENTER. Well, I wouldn't want to go quite that far. But thus

far, our situation has been simply this : That we have a great many

hours to take care of in the course of the week. We have a staff and

facilities and money whichwouldseem small, I am sure, to many sta

tion operators, and certainly to the networks. And it helps us very

greatly to program that portion ofthe schedule which is ours to get

a large proportion of it programed by the network. Consequently,

takea case — well, I suppose you were referring on the schedule to

the Twentieth Century - Fox program and to Edward R. Murrow's

See It Now ?

Mr. Cox. Yes.

Mr. CARPENTER. In accepting See It Now from 10 to 11 – half in

station time and half in network time - I do not think we even gave

any thought to whether it lapped over or not. We decided the pro

gram was one we wanted , and we accepted it with alacrity .

Mr. Cox. Is it your feelingthat, generally speaking, your net reve

nues are greater from network programing than theywould be from

the sale of national spot or local sponsoredprograming, because even

though you would get 100 percent of those revenues,your costs in

providing that programing and obtaining that business would be so

great that the net would be reduced ?

Mr. CARPENTER. I would not want to say " greater," Counsellor.

But I would say about the same as for the comparison between the

national spot and the network .

Mr. Cox. I see .

Mr. CARPENTER. It is true, as you indicate, that the network revenue

practically ; whereas, the national spot revenue is not. It is

true also that our sales cost is considerably higher on the national spot

than it is on the network.

I would say they would come outabout even.

Mr. Cox. So, there is no great advantage to your station, revenue

wise, from trying to sellnational spot rather than accepting program

ing through the network ?

Mr. CARPENTER. There is this advantage : That in general what we

can sell in the national spot field is in addition to what we can sell in

the network field . They are not necessarily mutually exclusive.

Mr. Cox. But to the extent that the network is capable of fulfilling

your requirements, you are glad to accept that programing and then

start from there adding on the national spot sales ?

Mr. CARPENTER. Yes, sir ; that is true.

is net,
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The amount of manpower and money and travel and entertainment

and correspondence and wires and phone calls and presentations re

quired to sell the 13 sponsored filmprograms is probably greater than

what was required to sell the 34 CBS network programs.

Perhaps that answers your question .

Mr. Cox. Yes.

Mr. CARPENTER. And that fact points directly at the heart of the

conviction I am trying to convey. WTWO's sales department was
able to develop a very strong lineup of CBS network programs be

cause CBS had already done three -fourthsof the selling job for us.

Each oneof the CBS programs on WTWO is there primarily be

cause CBS sold theagency, sold the advertiser, and either produced

the program or sold the advertiser on hiring someone else to do so.

WTWO's sales job was limited to selling the agency and advertiser

that WTWO should be purchased in addition to the major market
stationsalready planned . Of course, some of the network business

on WTWO is over -the-transom business, but a very substantial pro

portion has been sold byWTWO.

Mr. Cox. Basically your sales problem is the same, either in the case

of persuading the advertiser to order your station or persuading an

advertiser to place a program on your station on national spot, except

that the programingwhich you obtain from the network is perhaps

a more attractive type, and which, therefore, has already won adver

tiser acceptance. Would that be true ?

Mr. CARPENTER. Not quite, sir. When you try to sell a program

in the national spot field, you must sell the program, the market, the

station , the time, and the price . When you make a comparable sale

to an advertiser who is merely going to order the addition of your

station through the network, there isn't any question about the sta

tion, the time, the price. There is only a question about the market.

This simplifies your sales effort considerably.

Mr. Cox. Well, the market involves the price, doesn't it ? Your

basic approach to him is whether your time rate is going to be a

cost per thousand which is within his range ?

Mr. CARPENTER. Well, in a particular case. Of course, you must

realize we are in competitive circumstances, and there may, in in

dividual cases, be price competition as well as other kinds in the na

tional spot field.

In the case of an advertiser who is being solicited to order his net

work program on our station , in real life there is not price com

petition, because the price has already been determined by bargaining
between the station and the network . It is just removed from the

discussion.

Mr. Cox . So the only question is whether he takes it at that price
or doesn't take it at all?

Mr. CARPENTER. Yes, sir ; that is true.

Thatis why the existence ofnetwork option time is so very im

portant to a station like W - TWO. Certainly W - TWO wouldhave

cleared time for these CBS network programs even if there were no

such thing as network option time, but the probability is that many

stations in the top 50 markets would be either unable or unwilling

to clear for some of the programs.

Mr. Cox. That would be almost solely in communities with less

than three stations ?
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Mr. CARPENTER. I would assume so ; yes, sir.

Mr. Cox. As long asthere are more than 3 stations, even in thetop

50 markets, the normal inclination of the station operator would be

to accept with alacrity the network programing offered him, because

it is easier than programing the stationindependently and it can be

done at less expense to him ?

Mr. CARPENTER. I assume that is probably true.

Mr. Cox. So that the only case in which you would find a problem

presented to the network in getting clearance for its programs in the

top 50 markets would be where another network was seeking to get

programing on the station with which it had affiliation ?

Mr. CARPENTER. I can only speak on information and belief, but I
imagine that would be true in a large number of cases. I can at least

imagine circumstances in which, in the larger markets, there is a

seller's market condition which puts the station in a position to be

quite choosy. And there might well be cases where he would pro

pose to do something by himself in a given period of time rather than

take something from a network even though it is automatic. It

might also be more profitable to him.

Mr. Cox. Now, to the extent that he is carrying the programs of

another network , option time does not permit the displacement of
those programs, does it ?

Mr.CARPENTER. So I understand.

Mr. Cox. So that option time would operate in these conditions you

are describing only where the local station had chosen to carry a na

tional spot program , and the network then wished to assert its op

tion rights to acquire control of the time ?

Mr.CARPENTER. That seems correct to me, sir.

And from the advertiser's standpoint, if he cannot have clear

sailing in the top 50 markets he is going to lose a great deal of his

interest in the program . Whether we small operators like it or not,

we have to face the fact that the bulk of the advertiser's business vol

ume is generated in the top 50 markets of the country, and we are

just thetail of the dog.

What I am saying in plain blunt terms is that WTWO would not

be where it is todayif it were not for the existence of network option

time. I do not believe that WABI, our competitor in Bangor, would

be where it is today were it not for the existence of network option

time. And thepeople in the 90,000 television homes of the Bangor

area would not be spending 57.8 percent of their evening time watch

ingtelevision were it not for the strong program schedules made possi

bleby the existence of network option time.

Now , please join me in looking at the same fact from a slightly

different point of view. Network option time extends from 7:30

to 10:30 p. m. During these hours 86 percent of WTWO's time is

occupied by CBS network programs during this current week . But

except forSunday evening, WTWO does notcarry a single evening

network program prior to 7:30 (except early CBS news). This does

not indicate any lack of desire onour part. It is simply because CBS

does not offer any programs before 7:30 with the single exception

of theDoug Edwardsnews program . Why is this so ? Why is
WTWO denied the opportunity to secure evening network program

ing prior to 7:30 p. m.? It is because that time is not network option

time. It is because a national advertiser who tries to buy such an
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early evening period would not be able to get station clearance in

very many ofthetop 50 markets.

Mr. Cox. Don't some of them do it on a spot basis now ?

Mr. CARPENTER. We are not fortunate enough to carry any.

Mr. Cox. But in the top 50 markets where they are anxious to get

in, aren't some advertiserswho are unable to get into the prime period

that you referred to finding it possible to place their programs in the

5 to 7:30 period, with satisfactory results ?

Mr. CARPENTER. I imagine that is true, councelor. It would be hard

to say what the reasons are. One of them would almost certainly be

that advertisers in that circumstance do not want to buy across -the

board, across the country, but they want to pick and choose their

markets. And in doing so, they naturally have to look for time
periods thatare available in each individual market.

Mr. Cox. Are you suggesting here, in connection with the fact that

you do not carry this programing prior to 7:30, that in your view

it would be desirable if the networks had more option time so that

this programing would be provided on a national basis, and that there

fore WTWO would get additional programing from the network ?
Mr. CARPENTER. Well, sir, it would be of advantage to my par

ticular station at this particular time. But I am sure that in a national

sense it would not be practical, because there are probably not enough

stations who have that same desire.

And, therefore, he is just not interested. It is probably also true

that it would not be economically feasible for the network to offer

program service during this early evening time period because too

few stations accept the offering.

I believe this shows clearlythat network programs flow in network

option time, and that network programs do not flow without network

option time.

Mr. Cox. Isn't there also the element that the period of time covered

by option is the time when the viewing public is at its peak and, there

fore , when the time is most attractive to advertisers ?

Mr. CARPENTER. That is true. But it is a question of which is the

cause and which is the effect. It seems to me that one of the reasons

which causes set use to be higher in the period from 7:30 to 10:30

is that more popular programing is available in that time period.

At least, in our area I sincerely believe there are as many people

at home and willing to watch at,say,6:30 to 7:30 as would be present

in the period 7:30 to 8:30, but the program structure is not the same

byanymeans. And I see noway to make it equivalent.

Mr. Cox. But there would be a limit to the extent to which this

period could be extended. That is, in other words, quite clearly in

the middle of the afternoon or the middle ofthe morning would never

be as attractive a period to advertisers, and, therefore , would never

justifythe expenditureof funds to provide that kind of programing.

Mr. CARPENTER. Oddly enough, counselor, I think that in some day

time periods it costs less, price considered, to buy a program in the

afternoon than is true in the evening.

Mr. Cox. Yes ; but that price is fixed partly because you have to

adjust downward in order to keep cost per thousand in line .

Mr. CARPENTER. That is true. The price in thedaytime is half the

price at night. And there are quite a number of periods where the
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audience is considerably greater than half of the nighttime. This,

of course, is constantlychanging anyway .

Of course, it might be argued that if WTWO had not been able to

develop the strong evening network schedule it now has, it might
have been possible to build anequally strong program schedule using

syndicated film — which would presumably be sponsored byvarious

advertisers, local and national . This is " iffy ." "Obviously I do not
know what we would have done had we faced those circumstances.

My belief is that we could not have developed a schedule that would

bewithin hailingdistance of the present schedule if we hadto do so

with syndicated films, and there are two reasons for this belief :

1. We donot have, and I doubt we could have, enough sales man

power to sell that many film programs in a year and a half, and I

doubt we would have been able tofinance the sales cost of a venture

of such magnitude.

2. The film billing for any such ambitious evening program schedule

would makeour accountantshudder and would make theentire evening

program schedule so costly that we could not afford to carry it, con

sidering the amount of advertising revenue that probably could be

made available as a practical matter.

Mr. Cox. What is the cost of a 30-minute film to your market ?

Mr. CARPENTER. They vary quite widely, as you probably suspect.

I have seen them as low as $ 35 or $40 per half hour ; and as high

as $125 or $ 130. I would have toguess at what the average level is
in the market. I would say it wouldbe somewhere in the neighborhood
of $60 net.

To sum up this one point that I have tried to make, Bangor tele

vision couldnot have developed as well and as rapidly as it has were it

not for the existence of network option time. I think it doubtful

whether we could maintain as strong a program schedule as we now

have were network option time to be abolished or severely limited .

This is a matter of opinion, but a very strong opinion.

I am aware that everything I have said is in conflict with the pro

posals made to this committee on March 26 , 1956, by Richard Moore,

president of KTTV of Los Angeles, Calif. The circumstances of

KTTV are obviously quitedifferent from those of WTWO. Andif

the general flavor of Mr. Moore's statementbe compared with the

general flavor of mine, it will be clear, I think, that Mr. Moore is

largely preoccupied with program problems that are entirely un

known to stations like WTWO . Mr. Moore's statement is filled with

fears that the supply of syndicated film programs “will shrink and

disappear . ” He is worried about the plight of stations which "are

compelled to broadcast during certain periodswhatever programs

thenetworkoffers and only those programs.” He speaks of stations

"being required to abandon their local responsibilities.” He says

that " if a program is of inferior quality the network company should

not have the right to force that programupon the public.”

In short, Mr.Moore seems to be preoccupied with visions of networks

compelling their affiliated stations to carry programs against the

wishes and judgment of the affiliates. This conceptmay be very realin

Los Angeles, but I can assure this committee that it is pure fantasy

to the majority of television station operators. Far from being com

pelled by networks to broadcast programs they do not want ,many
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stations have been preoccupied with the problem of getting their net

works to feed more programsto them .

Mr. Cox. Wouldn't you feel that there may well be a substantial

number of markets in which the station operatoris able to get film

programing — that is, if he were able to get filmed programing on a

volume basis, he might getprograming which he considered better

than some part of thenetwork fare that was offered ?

Mr. CARPENTER. Yes, sir, I think that must necessarily be true
some part.

Mr. Cox. If he feels that he can, in a week's time in prime time,

place 5 programs which are better than the 5 offered in those time

slots by thenetwork, would he not be in performance of his statutory

obligations as a licensee if he soughttosubstitute those programs?

Mr. CARPENTER. Yes, sir, I would think he would. However , in

our circumstances, you see, itwould not be an either/or question . We

would certainly strive very hard to do both. And considering our

overall schedule, undoubtedly we could do so. In fact, I cannot think

of any time when we have been unable to do so. So, we can have our

cake and eat it too.

There are 9 independent stations located in the very largest markets,

7 of which are inNew York and Los Angeles. Because these huge

independent stations are located in two of the biggest and most desir

ablemarkets in the country, obviously they would gain greatly if

someone were to throw a monkey wrench into the network option

time machinery. But the samemonkey wrench might foul up the

program machinery of hundreds of stations like mine located in

smaller and less-favored markets.

Mr. Cox. As I recall Mr. Moore's testimony, his suggestion was

that an affiliate would still be permitted to accept up to75 percent of

its programing during the prime time from thenetwork, and that it
would be required to open up 25 percent of its time to film programs

or other fare acquired from sources other than the network . Now ,

actually, I think your figure was that you were carrying 86 percent
Mr. CARPENTER. This week ; yes.

Mr. Cox. Of your time this week from the network ; yes. So, the

difference would be a matter of 10 or 11 percent in your case..

Mr. CARPENTER. Yes, sir. But that is not the point that is concern

ing me. As I recall the testimony of Mr. Lee Jahncke before this

committee, also on March 26 of this year, he drew attention to the

sales problems which the ABC Television Network had due to in

ability to clear time in the larger and key markets. And he seemed

to indicate that that was the biggest sales handicap they had to

What is concerning me is Mr. Moore's proposal to tinker with the

network option timeprovisions that now obtain. I would be afraid

that if the CBS Television Network, for example, did not have net

work option time availableto them, their sales problems might turn

out to be the same as ABC's sales problems. Now, in other words,

they might have difficulty clearing time in prime evening periods and

primedaytime periods in the larger markets. And this would sec

ondarily make it more difficult fora station like my own toget access

to the programs that are now there. Do I make my point ?
Mr. Cox. Yes.

overcome.

75589–57–pt. 1--13
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Mr. CARPENTER. If network option time were to be abolished or

severely restricted , maybe the networks would be able to devise some

other mechanism which would make a large volume of network pro

grams available to stations outsideof the top fifty or hundred markets.

Maybe. I hope this committee will decide that it is unwise to exchange

a good,efficient, productive, successful system for such a “maybe.”

Mr. Cox. You are not commenting, Itake it , on the portion of Mr.

Moore's testimony which involved his legal conclusions that these

practices were actually in violation of theexisting antitrust laws, so

that, therefore, he urged that the proposals he was making were simply

designed to see to the enforcement of the law as it is presently

written --that is, you express no opinion on that ?

Mr. CARPENTER. I am not an attorney, and I do not think I should

express a legalopinion. Our company takes counsel, and it has been

advised that what we do, particularly with respect to network agree

ments, is legal and proper. That is a legal opinion. I won't venture

any personal opinion.

INTERCITY VIDEO CONNECTION CHARGES

This committee is interested in seeing that this country has a na

tionwide and competitive television service. To achieve that goal, it is

important to give special thought to the special problems of the nu

merous smaller markets — and Imean to includeboth themarketsthat

are smaller by present-day standards andthose that are now thought to

be too small to support a television station .

I should like to callthe committee's attention to one such special

problem . It is the problem ofvery high A. T. & T. charges for live

video connections. Although these charges are usually paid by net

works, rather than stations, it is apparentthat thecostof connections

is an important factor which a network must consider in judging the

economic feasibility of affiliating with a station. Because these con

nection costs must be important to a network, they are of interest to

stations and to this committee.

Moststation expensesareless in the smaller markets than they arein

the major markets. Payrolls, overhead,and depreciationare usually

less for the smaller markets. But A. T. & T. charges are the same for

big and small, rich and poor alike. And ironically, it sometimes seems

that it is the smaller stations having the lowest advertising rates

whose line hauls are greatest.

Taking the CBS stations in New England as an example, the av

erage station base rate per mile of the line haul is about $ 9. How

ever, the Boston and Providence advertising rates per mile of line haul

are $24 and $22, respectively, while the Bangor and Burlington ad

vertising rates per mile of line haul are $2.50 and $2.60, respectively.

Since A. T. & T. charges are based on mileage, obviously the econom

ics of networking are going to give a tremendous advantage to the

high-rate stations.

Mr. Cox. Your charges are based upon mileage beyond the last

other affiliate below you ; is that correct ?

Mr. CARPENTER. Yes, sir. Of course, they are not strictly our

charges; they are the network's charges. But in the long run the
network' has to consider these matters when they think of affiliating.
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Mr. Cox. And is this $ 9 — do you indicate that that would be the

chargefor the distance betweenBangor and, say, Portland ?

Mr. CARPENTER. No, sir. Perhaps I haven'tmade myself clear. The

figures quoted inthisparagraph are determined by dividing the pub

lished base rate for the station in question — that is, published on the

network's rate cards — by the approximate number of miles from the

last connection point to the station.

In other words, in the case of Boston , as I recall, the base rate of the

CBS station is $2,400 an hour. Boston has a line haul of roughly a

hundred miles from the nearest connection point. Dividing $ 2,400

by a hundred miles, you would find $24 per hour per mile of line haul.

Mr. Cox. You have a hundred miles at a charge of $250 ?

Mr. CARPENTER. Yes, sir.

Mr. Cox. From that you derive this $2.50 figure?

Mr. CARPENTER. Yes, sir. The A.T. &T. connection chargesare not

exactly proportionate to the mileages, because they have additional

charges at each end. But as a broad assumption you canpretty well

takeit that the greater the distance the greater the charges, and

somewhat in direct proportion .

Mr. Cox. This connection charge you speak of is a charge that is

made every time you are receiving a network program ; is thatcorrect ?

Mr. CARPENTER. Well, since my station does not pay the charges

the network does — I cannot speak with personal knowledge. But my

belief is that they are charged on a monthly basis and not on a per
occasion basis .

A connection cost which would not worry anyone in connection

with a high -rate station might well be an intolerable burden on the

network commercial traffic destined for a low-rate station .

This is particularly worrisome to me and some other small opera

tors. Not only do our networks have to absorb connection costs which

are high relative to the value of the traffic over the connections, but

the charges seem much higher than they need be. This can be illus
trated in a simpleway:

In the main , television programs are transmitted from city to city

over a series of microwave relays. The equipment used to transmit a

program between two points of an intercity circuit is basically the

same equipment as is used by a station to send a remote program back

to the studio or to transmit a studio program to the station's own

transmitter. These microwave relay links are readily available to

the trade and most stations own and operate at least one.

Or to put it the other way around, a television circuit between cities

is merely several microwave links laid end to end . The whole is

equal to the sumof its parts.

Therefore, if it can be demonstrated that the A. T. & T. charge is

too high for a television circuit between a single microwave transmitter

and its associated receiver, it must follow that the charge is too high

for a string of such transmitters and receivers employing the same

type of equipment in the same type of service.

The simplest demonstration I can think of concerns the cost of a

connection between studio and transmitter . This is a so -called STL,

meaning studio -transmitter link. If telephone company charges for

an STLcan be shown to befar too high, it will become apparent that

charges are also too high for more complicated A. T. & T. services
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using fundamentally the same type of equipment and having the same

type ofpricing structure.

My stationmaintains such an STL. The cost to operate it is

$ 3,054.36 per year, assuming the equipment is depreciated to zero at

the end of 4 years. If the depreciation were figured on a 20-year

basis, as I believe is A. T. & T. practice, our cost to operate it would

be $ 801.36 per year (as detailed in appendix C ) .' The cost to have

exactly the same service performed by the telephone company would

be over $7,000 per year. When so great a disparity exists between

a station's cost and the telephone company rates for the same service,

something is not right.

High telephone company charges are usually defended by arguing

that the telephone company are expert and their service is superior.

There is very little foundation to this in my station's experience.

During the 18 months that W - TWO has operated its own STL, the

amount of time lost due to breakdown is less than 2 hours a reliabil

ity record of better than 99.964 percent. The reliability record of
the A. T. & T. connection which brings network programs into the

W - TWO studio is no better, and the quality of the picture service is

frequently deficient, whereas we have never had thatcomplaint about
theservice of our own STL.

My engineering department estimates it could establish and oper

ate an intercity television circuit from Portland, Maine, to Bangor,

Maine, for less than $25,000 per year, including very fast depreciation

( 4 years ) and the services of two full-timemaintenance men. By way

of contrast, we estimate that the CBS network pays A. T. & T. more

than $70,000 a year for a circuit between Portland and Bangor.

I want to make it clear that I am not talking about transcontinental

television trunklines. Delivering high -quality television pictures from

coast to coast is another subject altogether, and I suspect that the

A. T. & T. charge for service of this type may well be reasonable. In

fact, I suspect that the whole pricing difficulty is that A. T. & T.

charges substantially the same rate forbranchlineservice as for trunk

line service, although the two services are quite different.

If these televisionconnection charges are too high for branchline

service, as I believe they are , it is very important that this committee

consider the effect of these rates on the economic health of the smaller

affiliated stations . This is probably not important to the larger sta

tions whose advertising rates are high in proportion to the connection

charges necessary to furnish network service. However, this com

mittee should be concerned with whether it is equitable and in the

public interest for the lower-rate stations to be burdened with the

same high connection costs.

To correct the inequities which we believe exist, it is not necessary

that Congress legislate connection costs. It is merely necessary to

make it legally possible for individual stations to provide their own

intercity connection if they wish to do so in preference to buying the
same connection from A. T. & T. Stations and networks do not

have this choice now, but arerequired by the rules ofthe FCC to use

A. T. & T. facilities if A. T. & T. desires to make facilities available. A

station can only provide intercity service for itself if A. T. & T. is

unable or unwilling to provide it. The fact that a station may feel

Appendix C is set forth at p. 1667.
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it can provide a more satisfactory service or do so at lower cost cannot

be considered under the present rules .

Mr. Cox.Isn't it true thatthe FCCis considering relaxing its rules

to permit construction of more private intercity relays, and has actual

ly granted permission in a number of instances ?

Mr. CARPENTER. Yes, sir. I believe the rulemaking proceeding is

still pending and would give theCommission authority to do just that,

provided the station which makes the application makes a positive

showing

Mr.Cox. Would that be acceptable , in your view , if they could com

plete that proceeding along the lines they have indicated ?

Mr. CARPENTER. I would imagine it would, yes, sir.

One thing which the present rules do permit is a station -owned

microwave service between studio and transmitter. And it is notice

able that almost all stations do provide their own STL service in pre

ference to purchasing it from the telephone company. This in itself

suggests strongly that stations are able to perform service of this

type more efficiently than the telephone company and would seek to

provide analagous service on an intercity basis if it were legally

practical for it to do so.

I therefore suggest to this committee that the FCC be urged to

make suitable changes in its rules so as to make it possible for stations

toperform an intercity connection service for themselves if they wish
to do so. And this refers to the rulemaking proceeding you just

mentioned.10

CONCLUSION

I believe that the networks have contributed greatly to the rapid

development of television programing. I believe that high quality

programing in volume has been distributed to hundreds of stations

from coast to coast in an unbelievably efficient way. I therefore be

lieve it would be extremely dangerous to tamper with a system that

has demonstrated efficiency of so high an order.

I believe it is also backward thinking to propose to help solve the

problems of nonaffiliated stations in a handful of larger markets at

the risk of creating graver problems for affiliated stations in the ma

jority of smaller markets.

For these reasons I earnestly request this committee to avoid any

action which might result in abolishing or restricting network option

time. I feel convinced network option time has played a major part

in the growth of my station and hundreds of others.

On the other hand, if this committee would like to make network

programs available in greater quantity to more stations in the smaller

markets, this can be done by urging the FCC to make it possiblefor

stations to perform their own intercity connection service if they

wish to do so.

For myself and my company I want to thank this committee for con

sidering the viewsof a small telecaster like myself. I have every con

fidencethat my views will be given the same consideration as those

of the largest and most powerful stations .

10 For other comment on the matter of private intercity relays and A. T. & T. rates, see

the testimony ofJohn W. Boler, North Dakota BroadcastingCo., which is printed in the

second volume of the UHF - VHF Allocation Problem at p. 983. See also testimony of

Rex Howell at p. 2556 below.
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( Appendix A, appendix B , and appendix C attached to Mr. Car:

penter's statement are as follows:)

APPENDIX A

Hours of television programing available to viewers of the Bangor area

Hours of programs during a typical week

WABI W-TWO Total

April 1953.

April 1954 .

April 1955

April 1956

63

74

112

1 78

63

74

172

193

60

115

1 In May 1956 WABI added approximately 35 additional hours.

Hours of network programing carried by Bangor television stations

Clock hours of network for a typical week

WABI W - TWO Total

April 1953.

April 1954 .

April 1955 .

April 1956

14

36

76

14

36

76

1031 44 59

1 In May 1956 WABI added a substantial additional volume of network .

NOTE.-All figures are based on published listings and are therefore approximate .

1
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Appendix B

W - TWO Bangor, Maine

EVENING PROGRAMS FOR THE WEEK

OF APRIL 11-17, 1955

Sun Mon Tues Wed Thurs Fri Sat

7.00

Amos

& Andy

(film )

Tales of

Tomorrow

(film )

Dangerous

Assignment

(film )

Annie

Oakley

(film )

Fulton

Lewis , Jr.

Terry &

The Pirates

(film )

Wrestling

(film )

W - TWO

Theaper

(movie

Alm )

Duffy's

Tavern

(film )

Stories of

Century

( film )

Mark

Saber

(film ) Kar Kwiz Boy

Scouts8.00

Chasbough Catholic

Thought

Burns &

Allen

(CBS, Flim )

Serial

(film )

Big

Picture

(film )

Mark

of the

Avenger

(movie

film )

Playhouse

TWO

(movie

film )

Young&

Beautiful

Wrestling

( film ).

Burma

Victory

Facts

Porun

( film )

Charlie

Chan

9:00

Harmony

Lane

(movie

film )Furious

Phony

(film )

19:00

11.00

CBS Network (1/2 hour)

Sponsored Film (4 1/2 hours)
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W - TWO , Bangor , Malne

EVENING PROGRAMS FOR THE WBEK

OF SEPT . 18-25 , 1955

Sun Moa Tues Wed

7.00
Thurs Fri Sat

Film
The

Hunter

Duffy's

Tavom

Tales of

Tomorrow

Mark

Saber

Annie

Oakley

Wrestling

Private

Secretary

D.Edwards

Bu Clark

D.Bdwards
D. Edwards D.Edwards D.Edwards YD . Bdwards

Film Bill Clark Film Film

8.00

Bums &

Alien

Navy

Log

777Artimi

Godfrey

Boy

ScoutsFilm Greatest

BandsEd

Sulliven

1 Led

3 Lives

Wrestling Topper

Silvers

Climax

9.00

GE Theater MillionaireWhittag

Girls

Meet

Millie

Playhouse

of Stars

Big

Picture

Ethel &

Albert

This Is I've Got

Your Music ' A Secret

Science

Fiction

Theater

Mark

Saber

10.00

Personality

Playhouse

Pard

Star

Jubilee

CharradaThis la $64,009

Your Music Question

Under

'currentFront

Row

Center

Let's

Face It

Science

Fiction

Theater

Big

Picture

Person to

Person

11.00 //

PI
ces Programs (14 3/4 hours )

Sponsored Film (3 1/2 hours)
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W - TWO Bangor, Maine

EVENING PROGRAMS FOR THE

WEEK OF MAY 13-19 , 1956

Sua Mon Tues Wed Thurs Fri

S
a
t

7.00

Lassle San Fran- M.

cisco Bead Dist . Arty

Science in

Action

Mark

Saber

Crunch

& Des

Barn

Dasce

FlickaPrtvate

Secretary

Robin

Hood

Name Tluat

Tune

Great Men

Gudersleeve Called X

Beat the

Clock

8.00

MamaPugns &

Allen

Phil

Slivers

Ardur

Godfrey

Bob

Cumming

Jackie

Gleason

Bad

8 : Sullivan

Show
StageI Led

3 Lives

Navy

Log

Paul

Winchell

Miss

Brooks Show

9.00
Climax

Millionaire Crusader VictoryG.E.

Theater

I Love

Lucy

Guy

Lombardo at Sea

Mark

Saber

December

Bride

ME & Mrs.

North

I've Got

A Secret

Science

Fiction

Playbouse

of Stars

It's

Always Jan

10.00

Pendulum Oral

Roberts

Line -Up Gunsmoke$64,000

Question

200h

Century

Fox

See

IC

Now
Home

Theater

University Do You Trust

Maine Your Wife ?

Person to

Person

Late

Show

11.00

CBS Network Programs( 19 hours )

Sponsored Film Programs (6 1/2 bours )

APPENDIX C

Cost of operation of W - TWO's studio- transmitter link ( STL )

If equipment depreciated

over a period of

4 years 20 years

$11 , 196.70

28. 80

40.00

$11, 196.70

28. 80

40.00

11 , 265. 50

48

11, 265. 50

240

Initial cost ofequipment...

Plus freight

Plus estimated installation .

Total initial cost.

Number of months in depreciation period..

Monthly depreciation .

Plus actual monthly maintenance .

Plus estimated power consumption ..

Total cost per month ...

Total cost per year..

$ 234. 69

10.84

9.00

$46.94

10.84

9.00

254. 53

3,054. 36

66. 78

801. 36

NOTE.-The above-described equipment as used at W-TWO has caused less than 2 hours of lost air time

in 18 months, a reliability percentage of better than 99.964 percent.
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Senator PAYNE. Thank you very much, Murray.

Of course, I thinkI think you realize— I know you realize, because I have

talked with you before — that some of the problems that have been

brought before the committee here, for instance, the case that was

discussed just before you appeared is quite a bit different than your

own situation in the Bangorarea, in view of the fact that youdo not

have an overlapping situation up there where you have got the two

stations really that have that area up there pretty nearly within your

own boundaries.

Mr. CARPENTER . Yes, sir.

Senator PAYNE. So that naturally if there are programs that are

desirable to come into the area, or bemade available on the part ofthe

networks, they naturally are anxious to get the outlet there and come

to the only two available stations in order to provide it. Whereas, if

you were in an overlapping area, then , of course,you might run into a

little different situation than you are confronted with .

Mr. CARPENTER. Yes, sir ; that is true. But I think the major dif

ference is thatmany stations havegrown used to operating in a seller's

market. I have neverbeen in a seller's market yet. I would like to get

in one some time. But I am not in one.

We operate in a quite free and competitive market. The differences

between operating in a free and competitive market, which is to say a

buyer's market, and operating in a seller's market, are quite different.

And manyof the people who have complaints to make are people who

are in a seller'smarket of one degree or another.

I should also like to draw the committee's attention to the fact that

although those operators like myself, who operate in the smaller and

buyer'smarkets, are not as vocal as some ofthe larger ones ; there are

a good many of them . Many of the smaller operators are so pre

occupied with the day-to -day problems of running a station that they

do not pace back and forth toWashington as often as probably they
should .

Senator PAYNE. Are there any questions?

Mr. Cox. I have noquestions.

Senator PAYNE. I believe that is all , Murray ; and thank you very

much for being here and giving this information to the committee .

We will now recess these hearings until 2 o'clock whenthey will be

resumed , and Mr. Benedict Gimbel, Jr., of WIP, Philadelphia, will
be the first witness.

(Whereupon, at 12:30 p . m ., the hearing recessed to reconvene at

2 p. m .)

( Since the testimony of Mr. Gimbel and that of Henry B. Walker,

Jr., the other witness heard in the afternoon related to allocations and

other related matters ; such testimony is printed in the second volume

on the “UHF-VHF Allocation Problem ” at pp. 897 and 912, re

spectively. )
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(Network Practices)

MONDAY, JUNE 11 , 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

Washington, D. C.

The committee met, pursuant to notice, at 3 p. m . , in room G - 16,

the Capitol,Senator SamJ. Ervin ,Jr. , presiding.

Present: Senators Ervin , Purtell, and Wofford .

Senator Ervin . Senator Schoeppel is compelled to attend a meet

ing of the Committee on Agriculture and Forestry. He would like

verymuch to be present herebut he is unable to be here on that account.
Would you make a statement in the record , Mr. Cox, as to the mat

ters that concern us at this time.

Mr. Cox. We have some matters to be inserted in the record :

First, an exchange of correspondence on advertising in radio and

television consisting of two communications from Senator Magnuson

to the Federal CommunicationsCommission, together with the Com

mission's replies on April 30 and May 29, 1956 ;and an adidtional ex

change of correspondence on this same subject between Senator Mag

nuson and the Federal Trade Commission, under dates of February

15 and 27, 1956, respectively.

All of this correspondence relative to radio and television adver

tising is directed to be published in the printed reports of these hear

ings at part of an appendix to the volume ( soon to be printed ) con
taining the testimony ofthe members ofthe Federal Communciations

Commission (these materials are set forth at pp. 221 to 258, inclusive ).

There will also be printed, as an appendix to that volume, the sev

eral comments of the Commission upon the Jones and Plotkin re

ports, which have heretofore been made public (these materials are

set forth at pp. 260 to 304, inclusive ) .

Second, an exchange of correspondence, already made public, be

tween Senator Magnuson and Chairman McConnaughey, of the Fed

eral Communications Commission ( letters dated May 1, and 14, 1956) ,

regarding Mr. McConnaughey's speech of April 17, 1956, and the

necessity for prompt action on allocations. These letters will be in

serted in the printed record in an appropriate appendix to the testi

mony on allocations matters ( They are set forth in the appendix to

the second volume on the “ UHF -VHF Allocation Problem ” at pp.
1031 and 1032. )

Third,a letter dated May 22, 1956, from AlbertN. Jorgensen , chair

man of the Joint Council on Educational Television, urging the in

creased manufacture of all -channel television receivers, the creation

1669
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of substantial areas in which UHF is the sole or predominant tele

vision service, and the vigorous pursuit of answers to the technical

problems of UHF transmission and reception. This letter will be in

serted in the printed report in connection with the material on alloca

tions. [ Itisset forth in the appendix to the second volume on the

UHF -VHF Allocations Problemat p. 1033.]

Fourth, a letter dated June 1, 1956, from Joe Drilling, vicepresi

dent, O'Neill Broadcasting Co. , licensee of Station KJEO in Fresno,

Calif., forwarding amap entitled “ Coverage MapofSeven California

Television Stations Depicting Full Service to all Central California
Homes with No White Areas,”together with a copy ofthe 1956 ARB

Metropolitan Area TelevisionCoverage survey forMerced and Tulare,

Calif. This letter and the ARB survey will be inserted in the printed

record in connection with the testimony allocations [ they are set

forth in the appendix to the second volume on the UHF -VHF Allo

cation Problem , at p. 1036 ], and the map referred to will be made a

part of the committee's files.

Fifth, a letter dated May 22, 1956, from P. A. Sugg, executive vice

president of station WKY -TV, Oklahoma city, Okla., relative to

thetestimony before this committee of Bill Hoover, of Ada,Okla.,

enclosing letters from National Broadcasting Co. to WKY and from

the latter to KVSO-TV of Ardmore, Okla., regarding rebroadcast by

the latter of programs of WKY - TV. This correspondencewill be

printed in connection with the testimony of Mr. Hoover. [ It is set

forth in the second volume on the UHF -VHF Allocation Problem ,

at p. 894.]

Sixth, a letter dated May 22, 1956, from Morton H. Wilner, counsel

for Triangle Publications, Inc., commenting on the testimonybefore

this committee of BenedictGimbel, Jr., of WIP, Philadelphia, and
enclosing a copy of Triangle's comments in FCC Docket No. 11532 .

This letter will be printed in conjunction with Mr. Gimbel's testi

mony[it is set forth in the second volume on theUHF - VHF Alloca

tionProblem , at p. 912) and the comments will be retained in the

committee's files.

Seventh, a letter dated May 16 , 1956, from Vincent T.Wasilewski

of the National Association of Radio and TelevisionBroadcasters

forwarding certain materials regarding newspaper polls referred to

by Harold E. Fellows in his testimonyin opposition to subscription

television, together with a copy of a letter dated September 9, 1956,

from F. S. Houwinkof WMAL - TV to Chairman McConnaughey of

the Federal Communications Commission , commenting on his station's

experimental broadcasting of coded television signals in May and

June of1955. These materials will be printed in connection with Mr.

Fellows' testimony. [They are set forth in the volume on Subscrip

tion Television, at p . 1273.]

Eighth , a letter dated May 11 , 1956 , from Lloyd H. Cutler, forward

ing the answers of Richard A. Moore to certain questions presented to

him by Senator Bricker during his testimony before this committee.

This material will be printed in connection with Mr. Moore's testi

mony, following the questions of Senator Bricker.

(It appears at pp. 1574–1591, herein. )

Ninth,a letter dated May 7, 1956, from Len Higgins, manager of

KTNT-TV of Tacoma, Wash ., to Senator Bricker, commenting on
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references in the Senator's report The Network Monopoly to overlap

as between that station and KVOS-TV, Bellingham , Wash., together

with copies of Senator Bricker's reply and of his letter to station

KVOS-TV,

( The letters referred to are as follows:)

TACOMA, WASH ., May 7, 1956.

Hon. JOHN W. BRICKER,

Senator From Ohio,

Senate Office Building,

Washington , D. C.

MY DEAR SENATOR BRICKER : Broadcasting magazine of April 30, 1956, carried

a report about your attack on CBS and NBC - TV networks as having a yoke of

economic dominance over network telecasting and in which you cited three cases

of overlap as between TV stations in large and small markets, purported as

illustration.

The intimation that our television station KTNT - TV, Tacoma, included in

your table as in 1 of 3 such larger markets, made a small profit at the expense

of KVOS-TV, Bellingham, and that CBS has placed its programs on our station

thereby injuring KVOS- TV, Bellingham , is in no sense fair, accurate, or reason

able in view of the facts.

KTNT- TV, Tacoma's A contour contains a population of 1,225,000 persons

and is the basic outlet for CBS television in and for the central Puget Sound

KVOS-TV, Bellingham's A contour contains a population of only 166,000

persons in the northern Puget Sound area of the United States. Its A contour

overlaps that of KTNT-TV's A contour to the extent of only 5,500 persons.

These figures are from carefully prepared analysis of the 1950 census tracts

published by the Department of Commerce Bureau of Census in relation to the

A contours of the respective stations filed with the FCC .

The fact that KTNT - TV covers the cities of Seattle , Tacoma , Bremerton ,

Olympia and Everett with its & contour and the fact that the A contour of

KVOS - TV, Bellingham does not reach as far south as the north boundary of

the city of Everett ( which is north of Seattle ), should be ample factual proof

to you as to why we feel whoever supplied you with the purported facts in this

case should be reprimanded for supplying you with but part of a story. It

places you, Senator, in an untenable position for one who has the reputation

of confining himself to statements which include full factual presentations.

We feel also that inclusion of the KVOS-TV, Bellingham , figures for 1954 is'

unfair use of context as we recall the facts ; inasmuch as the CBS - TV extended

market affiliation of KVOS - TV , Bellingham, was not effective during enough of

1954 to justify their citation for that year.

We here wish to express our firm conviction that association of KTNT-TV,

Tacoma, as the basic CBS affiliate for the central Puget Sound area has in no wise

injured the financial interests of KVOS-TV, Bellingham , prior to, during or after

the year 1954.

Cordially,

LEN HIGGINS,

Manager, KTNT -TV.

MAY 10 , 1956 .

Mr. LEN HIGGINS ,

Manager, KTNT - TV , Tacoma, Wash.

DEAR MR. HIGGINS : This will acknowledge your letter of May 7, regarding

KVOS - TV, Bellingham , and KTNT - TV , in my recent report on the network

monopoly :

In order that there may be no misunderstanding in this matter I am requesting

that your letter be made a part of the record in the current television hearings

being conducted by the Senate Committee on Interstate and Foreign Commerce.

Also , I am enclosing a copy of the report since it appears your knowledge of

the matter stems from the article appearing in the April 30 edition of Ioad

casting -Telecasting magazine.

Sincerely yours,

JOHN W. BRICKER,

United States Senator .



1672 TELEVISION INQUIRY

MAY 10 , 1956.

STATION KVOS - TV ,

Bellingham , Wash .

GENTLEMEN : I am forwarding, for your information, a copy of a letter I

received recently from Mr. Len Higgins, manager of station KTNT - TV in Tacoma.

I have written Mr. Higgins that his letter will be made a part of the hearings

in the current television inquiry being conducted by the Senate Committee on

Interstate and Foreign Commerce.

I am sending you a copy of Mr. Higgins' letter with the thought that station

KVOS - TV may also like to have its views on this matter made a part of the

same record.

Also for your information, I am enclosing a copy of the network monopoly

report.

Sincerely yours,

JOHN W. BRICKER,

United States Senator .

Tenth , a letter to Senator Bricker from Howard Buffett, of Omaha,

Nebr., commenting on thedegree of control over opinion possessed by

thenetworks, together with a copy ofSenator Bricker's reply.

( The correspondence above referred to is as follows :)

BUFFETT- FALK & Co.,

Omaha, May 1,1956 .

Senator JOHN BRICKER,

Senate Office Building,

Washington , D.C.

DEAR SENATOR BRICKER : In the Chicago Tribune of April 30, I see reference

to a report from you to the Senate Commerce Committee titled “ The Network

Monopoly . "

If the copies of this report are available I would like very much to obtain one .

If there is any charge in this connection I will be glad to pay it .

Incidentally, I know of no more important service one can render this country

than to reveal the degreeof mind control that is currently possessed and used

by the radio networks. When I say radio networks I, of course, include the

TV as well. I noticed that in the last annual report of NBC they told their

stockholders that they had access to 93 percent of the TV listeners in America .

That is a fearful amount of power, and there is no doubt in my mind but such

power will be abused if not controlled in some feasible fashion .

Sincerely yours,

HOWARD BUFFETT.

.

MAY 10, 1956 .

Hon . HOWARD BUFFETT,

Buffett - Falk & Co. ,

Omaha, Nebr.

DEAR HOWARD : Thank you for your letter of May 1, regarding my report on

the network monopoly .

In accordance with your request, I am forwarding several copies of the report.

If there is no objection, I will have your letter made a part of the record of

the television inquiry being conducted by our committee.

With best wishes, I am,

Sincerely yours,

JOHN W. BRICKER ,

United States Senator .

Eleventh , a letter dated May 21, 1956, from Senator Magnuson to

Judge Stanley N. Barnes, Antitrust Division, Department of Justice,

regarding the testimony of three independent producers of scenery

and sets who testified before this committee on May 14 , 1956 , to

gether with Judge Barnes'reply of May 24, 1956.

( The correspondence referred to above is as follows :)
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UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

MAY 21 , 1956.

Judge STANLEY N. BARNES,

Antitrust Division , Department of Justice,

Washington , D. C.

DEAR JUDGE BARNES : I am enclosing herewith copies of statements pre

sented to the Senate Interstate and Foreign Commerce Committee on May 14,

1956 , by Mrs. Lucille Ashworth, Mr. Peter J. Rotondo, and Mr. David Stein

berg. These people are independent producers of sceneries and sets in and

around New York City. They have represented to the committee that they have

been systematically excluded by national television networks from participation

in the provision of scenery and sets for programs broadcast over the networks.

It would appear that, if the matters set forth in their testimony are true, there

may be an effort on the part of the networks to monopolize this collateral phase

of the television industry.

It is apparently charged by these witnesses that all of the networks either

directly or indirectly make the use of their set building facilities a condition

to obtaining desirable broadcast time, over which it is alleged they exercise

complete control. I would appreciate your examining the enclosed statements

andadvising me whether you feel they present any danger of practices violative

of the antitrust laws, and further whether the Department of Justice has any

plans at present for looking into this phase of the broadcast industry.

Sincerely yours,

WARREN G. MAGNUSON , Chairman .

DEPARTMENT OF JUSTICE ,

Washington , May 24, 1956.

Hon. WARREN G. MAGNUSON,

United States Senate, Washington , D. C.

MY DEAR SENATOR MAGNUSON : This is in reply to your letter of May 21 , 1956,

transmitting copies of statements presented to the Senate Interstate and For

eign Commerce Committee by three independent producers of sceneries and sets
in the New York City area. In general, their testimony contained complaints

that theyhave been excluded by national television networks from participating
in providing scenery and sets for broadcast programs.

We are conducting an inquiry into this matter to determine whether or not

the situation involves any violations of the Federal antitrust laws. If viola

tions are found they will, of course, be prosecuted .

This answers the specific request in the last sentence of your letter that I

advise you as to the present plans of this Department " for looking into this

phase of the broadcast industry .”

Thank you for calling this matter to our attention .

Sincerely yours,

STANLEY N. BARNES,

Assistant Attorney General, Antitrust Division .

Twelfth, a letter dated May 29 , 1956, from Judge Stanley N. Barnes

anda letter dated May 31 , 1956, from Chairman McConnaughey, of

the Federal Communications Commission, both in response to earlier

requests by Senator Magnuson for comment upon the statement of

Richard A. Moore, of Los Angeles, Calif., to this committee on March

26, 1956, as well as upon the legal memorandum submitted by Mr.

Moore at that time.

( The correspondence above referred to is as follows:)

DEPARTMENT OF JUSTICE ,

Washington, May 29, 1950 .

Hon. WARREN C. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

MY DEAR SENATOR MAGNUSON : On March 29, 1956, you sent to us a copy of a

statement made on March 26, 1956, before the Senate Interstate and Foreign

Commerce Committee by Richard A. Moore, of Los Angeles, together with a copy
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of a legal memorandum discussing matters relating to that statement. On May

21, 1956, you requested that the Antitrust Division forward comments on those

documents by May 31, 1956. This is in reply to those letters.

We have reviewed the facts presented by Mr. Moore bearing upon network

practices in the television field , particularly with respect to network option time

and must-buy clauses and their effects on independent and affiliated television

stations, independent producers and advertisers. We have also studied the legal

memorandum submitted with Mr. Moore's testimony, discussing those factsin

the context of the antitrust laws. Material already in our files appears to be

consistent with many of the statements of fact contained in Mr. Moore's statement

to your committee.

The Anitrust Division has previously communicated to your committee those

policies which will guide it in dealing with the problems raised by Mr. Moore.

Deputy Attorney General William P. Rogers, in his letter to your committee on

March 4, 1955, stated that the Antitrust Division would be “ on the alert for

information indicating that any network is engaged in a violation of those

{ antitrust ] laws.” He gave assurances that we would " continue to investigate

any complaints submitted to the Department to determine whether or not any

violation of the antitrust laws is involved.” In my appearance before your com

mittee on February 28, 1956, I stated :

“ Since the Supreme Court in the National Broadcasting case has sanctioned this

Commission power [to promulgate chain broadcasting regulations ], the Federal

Communications Commission now reexamines its regulations with a view to

determining whether or not they should be modified and enlarged in order more

effectively to promote the public interest in telecasting. Obviously, until we

have the report of the Fedeal Communications Commission on this subject,

further comment by a representative of the Department of Justice would be

inappropriate."

This need to await the recommendations of the Federal Communications Com

mission is particularly appropriate with respect to Mr. Moore's testimony on

network practices, inasmuch as the Commission's network study group is pres

ently reappraising its regulations with respect to these practices .

I also stated during my testimony before your committee that there is a sub

stantial area in the broadcasting field which is not regulated by the Federal

Communications Commission and in which the Antitrust Division has primary

responsibility for enforcing the Sherman and Clayton Acts. In recognition of

that responsibility, we are looking into certain of the situations concerning which

Mr. Moore testified . I refer particularly to those investigations which I described

to your committee in February. Wherever possible, in those areas where inquiry

by the Department would not conflict with reexamination by the Commission

of its regulations, we are expanding our investigations to include charges of

alleged restraints and monopolization in broadcasting referred to us by your

committee. For example, in my letter of May 24, 1956, I advised you that we

were investigating complaints, which you sent the Antitrust Division, by three

independent scenery producers who were allegedly excluded by television net

works from providing scenery and sets for broadcast programs.

If there is any further information you desire , please get in touch with me.

Sincerely yours ,

STANLEY N. BARNES,

Assistant Attorney General, Antitrust Division .

FEDERAL COMMUNICATIONS COMMISSION,

Washington , D. C., May 31, 1956.

Hon. WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNUSON : I have your letter of May 21, 1956, in which you

mention forwardingto me, on March 29, 1956, a letter asking for the Commission's

comments on the statements made before your committee by Mr. Richard A.

Moore, of Los Angeles, Calif. I have been unable to find any record of having

received your March 29, 1956, request and therefore have not replied heretofore.

Mr. Moore's statement is largely concerned with his analysis of the option

time provisions of the chain broadcasting rules and the must-buy list of net

work affiliates. These are matters under very serious consideration in the net

work study and in fact had been discussed by our network staff with Mr. Moore
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prior to his statement before your committee. However, the Commission has

reached no conclusions as yet on these matters . Mr. Moore also discussed the

question of possible violation of the antitrust laws. This, as you know, is under

the primary jurisdiction of the Department of Justice. Thus, the Commission has

no comments to make on the statement at this time.

Sincerely yours,

GEORGE C. McCONNAUGHEY, Chairman .

Senator ERVIN . The first witness is Mr. Leonard Marks, general

counsel for the FM Broadcasters.

Mr. Marks, we will be glad to hear you at this time.

(At the request of the witness, his testimony appears following that

of Benedict Gimbel Jr. It is set forth in the second volume on the

“UHF -VHF Allocation Problem ” at p . 906.)
Senator ERVIN . The next witness is Dr. Everett C. Parker . We

would be glad to hear Dr. Parker at this time.

We areglad to have you with us, Dr. Parker. You have a prepared

statement which you can either read, or if you prefer to talk extem
poraneously and insert your statement - we will leave it up

Reverend PARKER. I think I would prefer to read it, sir, because it

has some facts and statistics in it.

to you.

STATEMENT OF REV. EVERETT C. PARKER, DIRECTOR, OFFICE

OF COMMUNICATION OF THE CONGREGATIONAL CHRISTIAN

CHURCHES

Reverend PARKER. My name is Everett C. Parker. I am an ordain

ed minister and my present position is director of communication for

the Congregational Christian Churches, 287 Fourth Avenue, New

York City. This gentleman on my left is Frank Ketcham who is

counsel for the organization.

I am also a member ofthe board of managers of the Broadcasting

and Film Commission of the National Council of the Churches of

Christ in the U. S. A. This latter is an elective, not a staff position .

I have been assuciated with religious broadcasting on a national

scale since 1937. I have previously been director of the Protestant

Radio Commission which was the central representative body for

Protestant broadcasting until the formation of the National Council

of Churches. The Protestant Radio Commission entered the national

council along with such other cooperative interdenominational or

ganizations as the Federal Council of Churches , the International

Council of Religious Education, the Home Missions Council, etc.

The national council has a membership of 30 Protestant and Eastern

Orthodox Communions representing 35,874,601 persons.

After formation of the national council I was asked to make a

definitive study of the effects of television on religion. I, therefore,

organized and served as director of the communications research proj

ect from 1951 through 1955. The project was sponsored by the na

tional council and conducted under the supervision of the Yale Uni

versity Divinity School.

I am appearing today upon behalf of the office of communication.

I am nothere asa spokesman for the National Council of Churches

or the Congregational Christian Churches as a whole.

I understand that to date hearings of this committee have been con

cerned primarily with television and, specifically, with the technical

75589-57 — pt. 4-14
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aspects of allocation of frequencies in the VHF and UHF bands. I

also understand that representatives of the national television net

works are to testify before you later on this month - tomorrow , I be

lieve - concerning their operations and their views on the current

status of television and its future.

While I recognize the critical importance of the technical situation

of television today, I would like, respectfully, to remind the commit

tee that the aspectof television thatis of ultimate importance is the

kind of programs that are transmitted into American homes. And

since television is so greatly dependent upon network operation for pro

graming, the most vital issue may well be the determination of the

degree to which the networks and their affiliated stations are ful

filling their responsibility to give the public a well-rounded program

service of superior quality.

The treatment of religion is illustrative of the present attitude of

networks toward their public service obligations. The National

Broadcasting Co. originates 4,860 minutes of network television each

week . Thirty minutes of this time,sixty-twoone -hundredths of 1 per

cent, is devoted to religion. Furthermore, this 30 minutes is divided

between the Protestants, Roman Catholics, and Jews in varying pro

portions. The net effect for Protestants is that during 24 weeks in

the year not a single minute on the NBC network is devoted to Protes

tant Christianity .

The Columbia Broadcasting System maintains two 30-minute re

ligious programs, both aired in the early hours of Sunday morning.

One of these periods they program independently . On the other there

is cooperation in programing and production by the National Council

of Churches and by Roman Catholic and Jewish agencies. Protes

tantism , at present, is faring somewhat better onthis latterprogram

over CBS than on NBC. It is absent from the CBS network only 23

weeks.

Of course in both cases the Roman Catholics and Jews receive even

less time.

The American Broadcasting Co. currently offers no noncommercial

religious programs on itsnetwork, although I understand the program

featuring Dean James Pike, of the Cathedral of St. John the Divine,

may be restored in the fall .

The situation in television should be contrasted with radio. The net

works have never been overly generous with radio time for religion.

Most programs have been scheduled on Sunday mornings or early Sun

day afternoon. Most of them, in format, have been modeled after

church services — which is about as ineffective a form of broadcasting

as you can get. Church services are planned for corporate worship,

i . e., they are effective when a group of people come together to share

in the worship of God. They are not meant for a single person or 2

or 3 sitting in the livingroom . The essential participation in con

gregational prayer and confession is lost on a radio audience. Radio

needs programsthat are beamed to theindividual listener.

Mr. Cox. Are such programs available and offered to the networks
and to local stations ?

Reverend PARKER. Yes, they are.

Mr. Cox. That is, techniques have been developed byyourself and

other organizations and these have been carried forwardto the point
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where they are either in recorded form --filmed form - or in a form

where thereare the necessary materials for live presentation,and all
of this can be turned over to a licensee or network if time is made

available ?

Reverend PARKER. Yes; for the past 10 years, year after year, the

advisory committee of CBS's Church of the Air on radio — which is

kind of a body that they have for a front; it consists of ministers like

myself, who come together for lunch once a year -- somebody has al

ways made the suggestion, backed by one of the others,that they change

the format of Church of the Air and do something else but a church

service. I think maybe they will get around to doing that sometime

when radio is far gone.

The representation of religion on radio has been greater than it is

on television . The National Broadcasting Co. and the American
Broadcasting Co. have always provided at least 30 minutes a week each

to Protestants, Roman Catholics, and Jews. The National Council of

Churches has for many years presented two programs on NBC : Na

tional Radio Pulpit, which is 30 minutes long, and Art of Living,

which is a speech by Dr. Norman Vincent Peale, 15 minutes long.
Both are broadcast early Sunday morning when available audience is
minimal.

The Columbia Broadcasting System , on radio, has offered the Co

lumbia Church of the Air, which they consider to be representative,

in which 30 minutes have been set aside twice each Sunday on a rota

tion basis for Protestant, Roman Catholic, and Jewish clergymen to

speak within the format of a miniature church service. Clergymen of

the various faiths appear on a representative basis arbitrarily deter

mined by CBS.

Thus, as you can see , the networks have reduced religion on tele

vision to a position of less than one-third the importance it has held

on radio--where it has not been held in too great esteem .

Mr. Cox. Now in this connection , have they taken the position that

this is basically a responsibility of the local stations, who are more

«conversant with the requirements of their particular localities, and

that therefore the function of a network is not as important in this

field as it might otherwise be ?

Reverend PARKER. I have never heard that view expressed to any

of us in conferences with networks. I haven't had an official con

ference with a network on this in the last year or so , but I have never

heard it expressed.

Mr. Cox. Well,then, would it be their position that they acknowl

edge a responsibility for balanced programing on the network, includ

ing religious programing,and that they regard this as satisfying that
requirement ?

Reverend PARKER. That is my understanding. They have always

acknowledged the necessity ofbroadcasting for the representative

central agencies of the Protestant, Eastern Orthodox, and the Roman

Catholic, and Jewish groups.

Mr. Cox. Now it is true, is it not, that a number, perhaps all, local

television and radio stations do provide additional programing of a

local nature, largely on Sunday morning.

Reverend PARKER. Yes, I would saythat the vast majority of them

do.
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Mr. Cox. That would at least be of particular service to shutins and

people who were not ableto attend regular church services, and who

found some substitute in this ?

Reverend PARKER. Well , the use of church services especially on

the local level — it hasn't gone down to a point where church services

are minority religious broadcasting, because the usual practice of a

station is to offer some time for a devotional program . But councils

of churches thro'lghout the country — ministerial associations and the

National Council of Churches — have been encouraging the use of

more radio-wise and television -wise programs. For instance, the

National Council puts out a program called Let There Be Light on

recordings — 15 -minute dramas— and there are a great many news

broadcasts now in the religious field, thereare counseling programs,

there are a few children's programs put on locally, both on radio and

television. There is some experimentation going around on television

with many program types. We have been able to do better locally, on

television, in cutting down this incidence of church services. You see,

it was always so easy for the local station in radio to throw a micro

phone into achurch and pay $7 or $8a week for a line, which usually

they charged to the church, and called that their religious broad

casting; and maybe give 15 minutes 2, 3 , or 4 times a week to the

Ministerial Association for a talk. But we have been fighting that
for years.

Mr. Cox. That would be relatively expensive for television, I take

it , even if it were effective.

Reverend PARKER. I think that is one of the reasons why television

does not do it. For example, WPIX in New York started out with a

rather grandiose plan that was opposed at the time by the National

Council of Churches. There was no television committee of the

Protestant Council of New York, but they weregoing around to pick

upfromthe local churches. They did for sometime and they stopped,

Ithink, because of the costandthe fact that it wasnot a good program ,

they found out. NBC found thatout with Frontiers of Faith. They

persisted for 212 yearsin presenting a miniature worship service, in

an empty church usually, and it just didn't go, so they changed the

format.

This downgrading of religion by network television has come at a

time when, apparently, we are experiencing a marked growth in

interest in religion anda substantial increase inactive participation in

religious organizations by the people of America. A recent opinion

pollby Ben Gaffin & Associates ofChicago, found that 99 percent of

those questioned believe in God. The Yearbook of AmericanChurches

indicates thatcurrently 60.3 percent of American citizens are on the

rolls of all religious bodies. It is also noteworthy that in the past

decade when television has been developing withminimal attention

to religion, newspapers, wire services,feature syndicates, news maga

zines, and magazines of general circulation have been increasing the

space devoted to news and features about religion. While the spir

itual strength and depth of a nationcannot be measured by statistics

or news coverage, most competent observers agree that religion is a

vital force inAmerica today and that a majority of our citizens are

concerned with spiritual affairs.

Furthermore, there is widespread interest by the public in the pres

entation of religious programs on television and radio. This concern
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has been documented by scientific study of television audiences. The

communications research project studied the value, the use, andthe

effects of television and radio in a metropolitan population, using New

Haven, Conn. , as the laboratory. New Haven is a representative

American industrial city, not satellite to any other,and has the added

advantage that residents can view the New York City television sta

tions, as well as their own channel .

The project employed a 5-percent sample of the New Haven popu

lation as the basis of its study. This sample, whichwas drawnby

Prof. August B. Hollingshead of Yale University Department of

Sociology , was representative of the New Haven population on the

basis of education , occupation, age, numberin thehousehold, income,

and religious affiliation. There were 3,552 families in the sample.

This sample is the only one of its type and adequacy that has been used

in communication research.

The project staff interviewed each of the families in the sample at

length on their regular television and radio habits. A smaller sample

of 100 families was reached through depth interviews in which a tape

recorder was taken into the home and a 3- to 5-hour interview was

recorded .

The research found that 2,128 households — 59.8 percent of the fam

ilies — regularly listen to or look at one or more religious television

or radio programs. Furthermore, it was found that this majority

audience does not differ markedly in any respect fromthe total popu

lation of the city. In other words, the audience for religionis across

section of the population. It is not specialized . It is not limited by

religious affiliation or by cultural status. It is, of course, true that

the audience for a particular religious program is apt to be particu

larized when studied on the basis of age,sex, education, religious

affiliation, and other sociological factors. Religion on television is

subject to the same limitingfactors as are other types of programs.

All audiences are minorityaudiences. In religion, as in other fields

of programing,only a few programs have a cross-section audience.

The research I am citing divided all television programs into 14

types : News, sports, variety, religion, comedy drama, domestic drama,

general drama, crime drama, Western drama, quiz, musical, domestic

science and variety, personality, public issues, and education and
information .

Senator ERVIN . Pardon me. This is Senator Purtell. Dr. Parker

was talking about theresearch project in New Haven - about the atti

tude of the people in listening andlooking at television on the subject

of religion . He was in the midst of that.

Senator PURTELL . I am sorry I wasn't here. I assure you that I

will read the statement very religiously.

Senator ERVIN . Pardon the interruption.

Reverend PARKER. Among adults we found measurable audiences

for sports, adult variety programs, quiz programs, general drama,

news, religion, comedy drama, crime drama, music, and domestic

drama. Religion ranked sixth among these program typesin regular

usage by the households in New Haven. However, in availability on
both the New Haven television outlet and the New York stations

religion ranked last. In New York, at the time of our study, only

1 percent of television time was devoted to religion.
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or did

Mr. Cox. What was your method there, Dr. Parker? Did you ask

them simply to list, on their owninitiative, the areas of their interest,

you providethem with a listing of these 14 different categories

and ask them to rank them within that listing ?

Reverend PARKER. We did neither. We went into the home and

asked them to tell us what programs they viewed regularly,and we

talked to them long enough to bring out their memory. It wasn't

justa case of handingthema listing and asking them to check.

Mr. Cox . Then you minimized ,as far as possible, any tendency ,

perhaps, to rank things which they felt might be expected of them !

ReverendPARKER. Yes ; becausethey did not know the auspices of

the study. In fact, they thought it was a commercial study, I guess .

We just said it was the New Haven radio -television survey . We then

broke them down into these 14 categories ourselves, by programs which

they gave us by name.

Senator PURTELL. Were these all programs out of New York sta

tions ?

Reverend PARKER. And WNHC. We did a monitoring survey of

WNHC and the New York stations andcompared the two for the

whole week. The NAEB monitored the NewYork stations and we

did WNHC.

Senator PURTELL. In the course of that study did you determine

what percentage of those you interviewed were listening to New York

stations in New Haven ?Did you find, in other words, a great num

ber of people who said, “ We don't listen to New York stations here” ?

Reverend PARKER. No ; of course channel 8 is determinative in New

Haven, as weboth know , but anybody who could get the New York

stations would get them . There were several reasons for that. The

network outlets in New York had droppeda great many sports pro

grams— and so had WNHC at that time, because they were taking

both NBC and CBS—so in order to get the Dodgers they had to get

channel 9 . People were putting up extra antennas sotheycould get

channel 9 in New York. They could get all of the otherNew York

stations, but they needed the antenna for channel 9.

Senator PURTELL. I thought all of those people were Red Sox fans.

[Laughter.]

Reverend PARKER. No, I think they are all Dodger fans .

Parenthetically, I might add that thenetworks and stations seemed

to guess as poorly on what the public wanted in othertypes of pro

grams as they did in religion. Forinstance, among adult programs

crime drama ranked first in availability, theNew York stations giving

15 percent of their broadcast time to it. The people of New Haven

ranked crime drama 8th out of the 10 program types in their regular

viewing of programs. Similarly, while the audience ranked sports

first in their interest , the New York stations ranked sports third in

availability. Only in the case of news did the New York stations and

the audience come close to being in agreement. The stations offered

news as their fourth ranking program type. The audience ranked

news fifth in their regular viewing. It is apparent that commercial

considerations are paramount in the choice of programs to be offered

the public.

Still another discouraging factor about network religious broad

casting that virtually assures the ineffectualness of the programs is
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the segmented scheduling of broadcasts by the various faith groups.

On NBC's Frontiersof Faith from September 1955, through August

of this year, no group — Protestant, Catholic, or Jewish — will have in

sequence more than eightbroadcasts. On the CBS Look Up and Live,

a program for teen-agers on Sunday mornings, during 1956 the Na

tional Council of Churches is scheduled for a sequentialgroup of

13 broadcasts. This is the longest sequence of the year. In 2other

cases--the National Council of Churches once and the Roman Catho

lics once - there will have been 9 broadcasts in sequence . This seg

mentation of assignment to the various faith groupsmakes itvirtually

impossible for any one of them to create and sustain an audience for

itsprograms.

The type of scheduling that is being done for religious broadcasts,

of course, contravenes the principles on which the networks operate

in other fields. Continuity and repetition, we are told, are the sine
qua non of successful broadcasting.

Local station acceptance of network -originated religious programs
offers a further block to effectiveness. The Protestant segment of

Look Up and Live on CBS is currently carried by 49stations.

Protestant programson NBC's Frontiers of Faith are aired by 63

stations, 25 of whom delay the broadcasts. On the other hand What's

Your Trouble ? a filmed series distributed by the National Council to

local stations, involving discussion between Dr. and Mrs. Norman

Vincent Peale, has played on more than 150 stations. This is a fair

average comparison between live network and film coverage. The

National Council obtains this widespread station coverage through

vigorous promotion of its programs. It does not enjoy this promo

tionaladvantageon networkprograms. And, of course, I should say

parenthetically that it is limited to the network affiliates when it goes

on the network, and if the network affiliate will not carry the program

in its community, then it cannot be carried on another station that

might be willing to carry it.

Mr. Cox. Do you make direct efforts to interest the affiliates in these

live programs, or is that handled just as a matter of routine through

the network organization itself ?

Reverend PARKER. Well, the National Council does. I always do

myself when I have any programs. The networks are not always

happy about that. They do not like to have the affiliate pressured

from the local community, and sotherehas to be a meeting ofminds,

you see, and cooperation on the thing. Now there were times, in days

gone by, when a network would set up a talker circuit and make a

closed circuit broadcast on the initiation of a new religious series, but

those times are pretty well past. I haven't seen that done recently.

Mr. Cox. Are all of theseprograms, then, that are on the network

live broadcasts, so that the only use of the delayed broadcast is

through a kinescope?
Reverend PARKER. Yes.

Mr. Cox. Generally, then , the programs you prepare for use on

television would be filmed, and you would therefore have this greater

flexibility, as far as time and placement was concerned ?

Reverend PARKER. That is correct. That, of course, was true in

radio and is today. You have much greater flexibility in a recorded

program , in an organization like the National Council, than you
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would with a network program , but you have many more stations on
radio.

Mr. Cox. Have you offered to furnish the networks with film pro

grams for use by them in this network time that they make available ?

Reverend PARKER. I am sorry, I couldn't answer that as to whether
any specific offer has been made.

Mr. Cox. That would, of course, reduce their expense to the cost of

the time, whereas ifthey furnish a liveprogram , I assume it requires

some additional studio personnel, as well as,in some cases, professional

participantsto put the program on ?

Reverend PARKER. That is correct, but you will see later on that we

usually pay for the participants.

Program costs of network religious programstypically are borne

by the religious group to which the network allocates time. CBS

pays a substantial share of the talent costs for Look Up and Live, and

all expenses of its house- sponsored Lamp Unto MyFeet. But, of

course , that program , they decide who shall be on.

NBC contributed director, announcer, and crew , but does not pay

talent andscript fees on Protestant programs. The religious agencies

require substantialstaffsand budgets to service the network time seg

ments. Incidentally, I don't want to make it seem that they pay on

Roman Catholic andJewish – I do not know whether they do or not.

In no network do the leading creative minds work onreligious pro

grams. On the other hand religiousagencies, like the NationalCoun

cil of Churches, havedevelopedproduction staffs with a good deal of

competence in both the television and religion fields . The views of

the religious bodies on what constitutes a proper presentation of

religion are always subject to the veto of thenetwork employee cur

rently in charge of religious programs. These people do not have

theological training, yet they do not hesitate to judge the adequacy

ofProtestant, Roman Catholic, and Jewish program plans.

Mr. Cox. Does each network have one individual in charge of

religious programing?

Reverend PARKER . Yes ; usually it falls in the public service depart

ment. There will be a man whois head of the department, has quite

a few programs. Sometimes the one in charge of religion will have

more things to do than just religion . In some cases there is a person

who hasreligion, but heis always at the bottom of the totem pole. It

is usually a young member of the staff.

The tenuous hold ofthe major religious bodies on network television

representation is further threatened by the commercialization of

religion on television. The American Broadcasting Co. has always

sold time for religious broadcasting, and of this date gives no time

for religion on television. NBC recently began to sell time on radio,

reversing a policy established when the newtork was formed. Only

CBS has maintained its original policy that the presentation of

religion is a public service obligation of the network, and has refused

to demand payment for time.

Of course, we are all familiar with the arguments that networks

and stations are profitmaking bodies ; that religious groups have

something to sell,just like soap manufacturers, and should pay their

own way,and so forth. But this ignoresthe public service responsi

bility of stations and networks. The fact is that the religious agencies
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that are representative of Protestantism, Roman Catholicism , and

Judaism have high ethical standards about the use of television. They

do not use television for proselytizing; rather their programs are

specifically and primarily oriented to the solution of spiritual prob

lems. It is not too much to say that the church bodies are the only

groups that broadcast primarilyin the interest of " character building”

as distinct from education, information, entertainment, and other uses

of the mass media .

When religion becomes commercialized it is no longer possible to

keep it a service function . The religious body concerned must bow,

atleast to some extent, to the wishesof thecommercial sponsor or, if

it is buying time itself,must use the bulk of its energy for fund raising

to support the programs. The Christian religion is a poor commercial

risk. The Gospel can best be described in the words of the Apostle

Paul : It is a " scandal" and an “ offense” to people of worldly view.

The presentation of the Gospel on television is calculated to make men

examine their consciences and come to terms with the will of God. It is

not a good medium to sell products, since it cannot qualify for that

least common denominator of television that it offend nobody and
entertain in the process.

The broadcasting and film commission of the National Council

of Churches has been concerned over the twofold trend of the net

works and local stations ( a) to commercialize religion and (b ) to

consign religion to the hours of the day when there is least audience

available. The commission appointed a committee from its board of

managers which conducted a yearlong study, searching for a policy

that would be fair both to the television -radio industry and the re

ligious interests of the people of America. This committee held hear

ings and sought the advice of leaders in religion and in broadcasting.

Aftercareful consideration, it proposed a policy on sale and alloca

tion oftimefor religion, which was adopted by theboard of managers

of the broadcasting and film commission on March 2, 1956, and was

endorsed lastWednesday, June 6, by the general board, the govern

ing body of the council. I should like to read this policy statement
into the record.

POLICY STATEMENT FOR RELIGIOUS BROADCASTING FOR THE BOARD OF MANAGERS

OF THE BROADCASTING AND FILM COMMISSION

The broadcasting and film commission of the National Council of Churches

of Christ in the U. S. A. , records its concern that religious programs of the

highest quality, designed to serve the spiritual needs of the American people

and to strengthen their religious foundations, be presented on television and

radio ; and holds that the churches and synagogues of America have an obliga

tion to provide such a responsible broadcast ministry to all people.

The broadcasting and film commission recognizes that it is vital to religious

freedom that diverse religious positions have a right to be heard.

religious body can speak for all ; nor can the right and obligation to speak be

limited to the clergy .

Religion is essential to the strong and healthy continuance of our life as a

nation. Therefore, public interest requires that it be given a proper place in

radio and television broadcasting schedules . While the broadcasting facilities

are individually and corporately owned, they are licensed to be used " in the

public interest, convenience, or necessity .” Therefore, licensees have an obliga

tion to provide adequate time and facilities for the broadcasting of religious

programs as a public service.

Therefore, the broadcasting and film commission declares the following

statements to be its position and policy concerning religious broadcasting in the

United States of America , and instructs its staff to circulate these views on
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religious broadcasting to appropriate officers of networks and individual radio

and television stations, to the members of the Federal Communications Com

mission, to members of the appropriate committees of the Senate and the House
of Representatives of the United States, to religious communions, and to the

general public :

1. The broadcasting and film commission recognizes it to be the responsi

bility of the churches to provide high-quality programs ( live, recorded , or on

film ), free as a public service. It expects the networks and stations to recognize

it as their responsibility to make a substantial provision of facilities and desirable

broadcast time free as a public service for such programs.

2. The broadcasting and film commission calls attention to the fact that

the broadcasting industry itself has indicated its endorsement of this position

in two statements contained in the television code of the National Association

of Radio and Television Broadcasters :

" It is the responsibility of a television broadcaster to make available, as part

of a well -balanced program schedule, adequate opportunity for religious pres

entations."

“ A charge for television time to churches and religious bodies is not recom

mended ."

3. The broadcasting and film commission commends the television and radio

stations and networks that adhere to these policy statements in the television

code of the National Association of Radio and Television Broadcasters.

4. The broadcasting and film commission advises against the sale or pur

chase of time for religious broadcasts . It holds this practice to be inconsistent

with its own basis of operation and, by implication , with the position of the

broadcasting industry as expressed in the television code. The commission,

therefore, calls upon its constituent communions, councils of churches, and

councils of churchwomen to exercise their influence in support of this position

by discouraging the practice.

5. The broadcasting and film commission also calls upon the stations, the

networks, and the Federal Communications Commission to recognize that the

scheduling of sustaining religious broadcasts only in marginal or unsalable time

is not in the best public interest. It records the conviction that the high

objectives of religious broadcasting can best be achieved when broadcasts are

scheduled at times when substantial audiences are available, and in particular

the audiencesfor whom the programs are intended .

6. The broadcasting and film commission calls upon stations and networks,

in their allotment of time to Protestant and Orthodox broadcasting, to give

due consideration to the strength and representative character of the councils

of churches, local and national.

7. The broadcasting and film commission holds that the scheduling of spon

sored or paid for religious programing in all or a major part of the time allotted

for religious broadcasts cannot be considered an adequate discharge of the public

service obligation to religion by a network or a station.

Mr. Cox. In that connection , Dr. Parker, do you have an opinion

as to what would be a reasonable expectation on the part of religious

groups with respect to the quantity and the scheduling of time for

religious purposes ?

Reverend PARKER. On a network ?

Mr. Cox. Yes.

Reverend PARKER. I think it is reasonable to expect a national net

work to provide a time period a week for the central representative

Protestant -Orthodox bodies, like the National Council of Churches,

and a time period a week for the central Roman Catholic body that

is in chargeofbroadcasting - I believe that is assigned to the National

Catholic Welfare Conference and to a central Jewish agency , as

they have done in radio. I think that is minimal. I think that once

in a while it might come at some other time but early Sunday morning,

or at 1:30 in the afternoon on Sunday, before people are really up

and around and looking at television . Ihave been in religious broad

casting since 1937. I never have had class A time on a network for

a sustained series of religious programs.
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Mr. Cox. How are you going to take care, withoutpurchase of time,

of the interests of groups that are not included — religious groups that
are not included in those three categories: that is, largely Protestant

organizations that are not a part ofthe national council ?

Reverend PARKER. Thatis a problem that I have great sympathy

for the stations and networkson, and I believe thatthose people have

a right to be heard. I don't believe you can give time tothem every

week - to a group, for instance, that may represent 250,000 people — but

on a minority basis they have a right to be heard , and I would like to

see that right exercised .

Senator PURTELL ( presiding ). Well, do you think that the time
should be allocated on the basis of the number of communicants of a

particular religion, since you spoke in this case of the number of

adherents to that particular religious belief ?

Reverend PARKER. I am not in favor myself—and there are a lot

of people who will argue with me on this — on the present type of

allocation being practiced by the networks, of giving a proportional

representation toProtestants, Roman Catholics,and Jews. The Prot

estant representation on both NBC and CBS is broken down to give

some minority group representation. I believe that in our culture

here in America — as far as broadcasting is concerned, anyway – Prot

estants, Catholics, and Jews should have an equal representation. I

know that the Jews are a smallpart. The argument is mostly made

on that basis, and I believe on CBSthey get—Idon't know how many

weeks— but it is a very few weeks, but culturally Judaism is the basis

of our Christian tradition.

Senator PURTELL. I wasn't thinking of Judaism. I was thinking

more of the group that Mr. Cox spoke about, which might beclassed

as nonaffiliated Protestantgroups that would be seeking time. I under

stood your answer to be that, on the basis of their membership, they

should be granted some time. That is what I had in mind.

Reverend PARKER. Yes; I think it would have to be on the basis of

membership. But there is this situation : The national council has

been willing to represent, and hasrepresented fairly, groups that are

not affiliated with the council. Forexample,the Missouri synod of

the Lutheran Church has a program called - I am sorry, I can't re

member — but it is a film seriesdistributed by the national council,

and to the complete satisfaction of the Missouri synod and the na

tional council . The Evangelical Lutheran Church is including a

program in a seriesdistributed by thenational council. The national

council stands ready to be a service agency to those groups that will

permit it ; and thatistrue also in thelocalsituation ,where the Coun

cil of Churches is a fair representative agency, and tries to be that

in behalf of the churches and the station ,because a group with one

church in a community can cause a lot of trouble. Rightfully, they

have a right to be heard, but it is hard to say that they have the

same right to be heard that all of the other churches have, just as

if
you took it on an educational basis — well, that isn't a good simile.

Senator PURTELL. That is exactly the problem that is presented.

This whole major problem --assuming time wasallocated on what

would be a fair basis, then you would have a reallocation of time, it

would seem to me, to these numerically smaller groups who would

also want time.
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Reverend PARKER . They do want time, and they have gotten it

through the years — and they have gotten it on a pretty fair basis,

for their influence. You see, in Protestantism the very vast per

centage of Protestants are members of the national council through

their denominations. There are a small number of Lutheran bodies

that are not members. The rest are pieces and bits in size. They

are represented by other organizations — the National Association of

Evangelicals represents a group of denominations. We feel they

should have representation, butwe can't find any way but numbers

to be fair in this case.

You can say “My way of preaching the Gospel is the only way,"
and who can say you nay ?

The churches are also deeply concerned with the effect of tele

vision on the spiritual life of American children. Criticism of chil

dren's television programs, as you know, has been widespread and

bitter. The Communications Research project conducted a study in

NewHaven of children's viewing and the attitudes of parents toward
children's television .

The report of the Subcommittee to Investigate Juvenile Delinquency

of the Committee on the Judiciaryof the United States Senate lists

34 hoursa week when childrencan be expected to be using television.

This is the time between 5 to 7 p. m. and from sign-on to 7 p . m. on

Saturdays and Sundays. This is a conservative interpretation on

children's hours. Our study showed that children typically view

programs after 7 p. m. and, in many homes, are permitted to watch

television up to , and even beyond, 10 o'clock at night. We estimated

conservativelythat childrentypically spend 13 hoursa week watch

ing their regular television programs. They do additional random

viewing.

The project discovered that while children constitute a major au

dience for television, only about11 percent of the time of New York

stations was devoted to children's programs. Drama is the program

type that is broadcast most frequently in the children's hours . Itmay

be adult drama, it may be children's drama, but it is some form of

drama.

Senator PURTELL. When you speak of the children in the survey,
what were the ages that you designated ?

Reverend PARKER. We broke them down : Four to 9, 9 to 13, 13 to

16 , 16 and above.

SenatorPURTELL. What group, then, do you conservatively estimate

spends 13 hours a week watching regular television programs?

Reverend PARKER . Anyonefrom about 5 years on up.

Senator PURTELL. But would that 13 hours apply to anyone from 5

on up ?

Reverend PARKER. Yes, sir.

Senator PURTELL. Is that so ?

Reverend PARKER. Yes, it is an average figure, and we are conserva

tive about it. We could show you children who watch television 40

and 45 hours a week—and many of them .

Senator PURTELL. But from 5 on up to 16 , the average would be 13

hours a week watching television ?

Reverend PARKER. Yes.

Mr. Cox. That is about double the national average of 6 hours.i

1 This statement i sin error . According to some estimates, the average family wat
television some 6 hoursper day.

es
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Reverend PARKER. Yes, but when you get into the home and talk to

them with a tape recorder, and have the whole family there, you get

to realize whatchildren watch, whether their parents realize it or not.

We found parents were reluctant to admit that the children watched

certain adult programs, but the children would pipe upand describe

the program in detail. The women were reluctant to admit in front

of their husbands that they watched television during the day. You

start out and they say they always watch Today. And you say , “ You

know what follows that,”and they say yes, they do — and they know

what follows that, and that, and that. It may not be a fair way of

doing it, but it showswhat theyare watching.

Senator PURTELL. You say this survey is predicated upon the report

of the Subcommittee To Investigate Juvenile Delinquency, and also

this survey you conducted ?

Reverend PARKER. Yes ; I suppose the hours used in the report were

gotten from the NARTB.

Senator PURTELL. I am more interested in the 13 hours — that came

from your survey , and it was limited to New Haven ?

Reverend PARKER. That is correct, but I don't think children are

much different in New Haven from any place.

Senator PURTELL. I didn't wish to imply that. I hope they are not

different, anyway. [Laughter .]]

Reverend PARKER . Norparents.

Senator PURTELL. I doubly hope that.that. That is astounding, 13

hours.

Reverend PARKER. It really isn't so much when you figure they

will get up at 7 o'clock in the morning, before their parentsare up,

and start looking,almost invariably ; and on Saturday and Sunday

many children look all day. It is fantastic, but true; and if they

don't look at home they go next door, if you don't have a television

set.

Senator PURTELL. I am sorry for the interruption, but it is im

portant to me, and it has made quite an impression on me.

Reverend PARKER. Between three and four - fifths of what is called

drama for children consists of westerns. In addition the study

found that children watch adult drama a considerable amount of time,
and I said earlier that crime drama was the ranking program type

in New York at the time the studies were made.

Studies made by the National Association of Educational Broad

casters have shown that there is a great deal of violence depicted in

dramatic programs. These studies show that children's drama has

twice as much violence as does adult crime drama ; that most of the
violence on children

text; and that most of it is carried out byhuman beings.

This overemphasis on violence greatly troubled the parents who

were interviewed in our New Haven study. A majority of adults

generally approved of children's television programs, but many of

them had reservations about particular program types; and themi

nority of almost 30 percent who disapproved of children's programs is

so large it cannot be ignored. The basic criticisms were that thereare

too many westerns, too much violence. Among parents of children

4 through 9 years of age therewas concern about the kinds of pro

grams the children were watching and the effects the children were

exhibiting which the parents attributed to television.
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There was general concern both among parents who approved

of television for children, and those who did not, over thelack of

educational and religious programs for children . There was no net

work religious program being broadcast for children at the time the

study was made,nor is there such a program on the air today . On the

other hand, children are regularly exposed through television to

values which conceivably could corrupt the basic moral principles of

American citizenship . For instance, what is it doingto a child's under

standing of law enforcement in a democracy when he is exposed, hour

after hour and day after day, to television programs which tell him .

in effect, that the people are unable to solve law -enforcement prob

lems, that sheriffs and other law - enforcement officers are either venal

or lack intelligence, and that the only hope for fair play is from

“ the good guy ” onthe horse or in the space suit who comes in and

takes over by force ?

Another matter of serious concern is the effect on children of the

adult programs that they must watch most of the time when they

are looking at television . I am sure that there are few adults who

would condone the watching of adult crime dramas by children. I

am also fully aware of the argument that these programs are broad

cast in the late evening so children will be in bed and will not be

exposed to them.

But the fact of the matter is that children are exposed to them .

It is not enough to say that such exposure is the sole responsibility of

the individual parents and thus shrug off all the responsibility from

the rest of us. Every citizen has a duty to aid in the proper rearing

of the children of America, and the broadcaster and the sponsor or

his agent arenot exempt from thisduty.

Mr. Cox. Isn't it true, though, that if you are to broadcast varied

programsin the hours running up to 10 o'clock, where you indicate

some childrenare still viewing television , that to have adult type pro

grams you are going to haveto leave some measure of control to the

parents, in thehome, to see that their children donot view what may

be perfectly all right for their parents, and for other adults through

out the country ?

Reverend PARKER. Certainly that is true. It is also true that sta

tions delaya lot of these things on kinescopes and don't always broad

cast them in the late evening hours. WNHC didn't always broad

cast the crimeprograms after children went to bed .

Mr. Cox . In your view is there some dividing line in time beyond

which you would absolve the station or the network of responsibility

for the adult content of the program ?

Reverend PARKER. There is and there isn't, Mr. Cox. It is a very

difficult problem, andI know it ; butyou find a child — I have a daugh

ter who is 13 years old, and typically in our community 13 -year-olds

go to bed between 9:30 and 10o'clock, whatever timeyou can force

them into bed in that period . Now , while my own child doesn't watch

television too much , I don't think, nevertheless, she is up to see the

programs that are on at 9 o'clock, at least, and sometimes later, and

she is not untypical of children . And I think you haveto have a great

deal of careon any kind of program you putinto the home.

On the other side, I do not for one minute think that the artistic

value of programs should be cut down for moralistic bases. I think

that there has to be some thought of how much violence you put on a
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program , for instance, of any type that is going into the home- how

much is necessary to the action,and how much just lets it move along;
how much other material is put in that is necessary to the action,

and how much is slipped in because it is a quickly written script.
There has tobe a concern , at any time of the day, for that.

Mr. Cox. You would think, then , that the most that could be said

is that you would expect greater care in certain hours of the viewing

day than in others, because of the greater likelihood of a high percent

age of children in the audience ?

Reverend PARKER. Yes, but I would like to see some care all ofthe

way up, because don't forget that 15-, 16-, and 17 -year -old children

are looking at television just the way their parents do. They are adult

listeners after they get to be 15.

Senator PURTELL . Isn't it also true that we are reaching an audi

ence that weren't exposed, for instance , to the westerns that our peo

ple objected to when we were youngsters ? Children are watching

television today who are unable to read , and they see these westerns

and see otherthings. I know westerns go on long before the children's

bedtime . I have some grandchildren that like to watch television,

and I at times fear as to what is happeningto them by watching these

programs they are subject to — and they can't read yet.

Reverend PARKER. There is that, which is very important, and there

is the additional fact that you and I, when we werechildren, depend

ing on how liberal our parents were, would get to a movie show and see

William S. Hart once a week . That is all that they ever had then ;

and if you were like me it was every 2 or 3 weeks, maybe. Now, that

isn't so bad ; but when you are exposed, day after day and hour after

hour, to exactly the same thing, and when you have no critical judg

ment, you begin to believe what you see. The Nazis found that out

they used it to good advantage . The Communists use it to advantage

today on adults.

Now, what does it do to children ? We don't know yet. We haven't

had time to find out. I think it is more dangerous than the movie
situation ever was. Of course , we got overexcited about what movies

would do to us , I think. But this is something different. It has never

been known in history before.

Senator PURTELL.We either got overexcited about it, or lived with

the situation after it was created .

Reverend PARKER. It could be one or the other. That answers, a

little bit more, the question I think you asked, too .

Parents know all too well that the tremendous publicity buildup

given to certain of the evening television programs, including crime

dramas, creates an almost irresistible demandon the part of children

to experience the joys of these apparently delectable entertainment

features.

The television industry has only partially recognized its obligation

in this matter.

I should like to quote from paragraph one of the section entitled

“ Responsibility Toward Children” of the Television Code of the

National Association of Radio and Television Broadcasters. This

paragraph states :

The education of children involves giving them a sense of the world at large .

Crime, violence, and sex are a part of the world they will be called upon to meet,

and a certain amount of proper presentation of such is helpful in orienting the
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child to his social surroundings. However, violence and illicit sex shall not be

presented in an attractive manner, nor to an extent such as will lead a child to

believe that they play a greater part in life than they do.

I know this is not a careless flouting of convention . A case can be

made for teaching children proper attitudes toward illicit sex, crime,

and violence. But when the broadcasters undertake this educational

responsibility toward our children—and they do it voluntarily — they

must also be certain that such programs are carefully supervised by

trained educators, religious leaders, and others with similar profes

sional backgrounds. To adopt a code which permits the description,

to children, of illicit sex, crime, and violence without guidance of a

high professional order shows a shocking disregard of public responsi

bility

We have scarcely had an opportunity to find out what the effect of

the mass media ingeneral may be through the acceleration that they

give to the impact of the environment on the growing child. They

present the child with the problemsof the environment regardless of

his stage of maturity. While the television broadcaster may think

that heis doing the right thing, parents may have personal policies

of not introducing the child of, let us say, 9 years to problems pre

sented by marital infidelity . Yet by means of the television screen ,

such problems are thrust at him as soon as he is able to perceive the
medium.

Children are not sophisticated enough to understand the implica

tions of organized crime or of illicit sex relations. This criticism is

pertinent both for the adult programs to which children are exposed

inadvertently and, to an even greater extent, to the children's pro

grams which deal in crime and violence in their content. No matter

how few children are exposed to such programs the exposure is still

unjustifiable. Children do not distinguish between the guns that a

criminal shoots and the guns that a policeman shoots.

One of the parents interviewedin the New Haven studies gave a

succinct opinion which might wellbe accepted as a universal prin

ciple in television programing. He said, " An older person knows

crime does not pay , but children do not properly understand ."

Purely froma business standpoint we would expect the television

industry to look seriously at the criticisms made of children's pro

grams by parents, educators, and impartial observers. Even if these

critics arein the minority the leaders of the industry cannot evade

and will not wish to evade — their responsibility to find out through

objective, scientific research as much as can be discovered about the

effects on children of various types of programs now taking up a

large proportion of television time. Nor can they forever evade the

responsibility to present a number and variety of programs that,

while they may well be entertaining, clearly enunciate the basic values

of our Hebrew -Christian tradition and our American democracy.

The director of children's work of the National Council of Churches,

in writing of the need for research inreligious television, has summed

up well the attitude of responsible Christian educators to children's

television programing. I should like to quote her :

It would be easy for the industry to toss its responsibility off lightly with

the statement that parents are the guardians of their children and should control

their viewing. But it would also be less than completely candid. For the truth

is that not only parents, but even educators, lack a sound basis for judgment
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in assessing the merit of different programs. Further, all parents are not

equally responsible guardians.

It is also true that when a set is turned off at home, the child may be welcome

at the neighbor's. And , finally , an industry as anxious as television to come in

the home certainly has a grave responsibility to that home, especially when

its purposes are commercial .

Senator PURTELL . I would like to say here, too, that your touching

on all of this is very important to me, particularly the effect on

children. The persuasiveness of television on the minds of youngsters

is pretty well demonstratedfor you whohave children — or in my case,

grandchildren - because I find that my daughter almost hasto have a

grocery store to satisfy what the youngsters want for breakfast, be

cause they saw a television show last night that said it should be

pop and crackle, and tomorrow it has to be something else. They

think that anything they see on television has to be right, and is

right, contrary to what their parents tell them.

I find I am eating new breakfast foods all of the time because

somebody on television thought it was a good thing to have. They

do think everything they see there is justabout right. It has a tre

mendous effect upon them during this time of life when they are very

easily impressed, and I think we sometimes don't give proper value

to that, and proper weight to that, and the effect on the minds of

youngsters.

I think, too , that some of the things they see — I know in one

particular case I am quite sure what one youngster saw on television

wasa reasonfor dreams at night, waking up and screaming, and being

frightened about things which were horrible things she had seen on

television. I think we must do something about it.

Reverend PARKER. Well, things are horrible to children that are

routine to adults, also, because they haven't experienced them before,

and we don't realize how much influence theyhave when they comé

through this medium because the child — no matter what you may say

about its being a film , or anything else — the child things he is seeing

something that is happening. In the back of his mind he always
deals in terms of realities.

All television and radio stations, and, of course, the networks, have

this obligation of broadcasting in the public interest. One phase of

the obligation is broadcasting for religion, whichis the greatest single
force inthe lives of our people. The networks have failed to fulfill

this obligation on television by drastically limiting time for religion,

byconfining religious programs to the least desirable time,and by

failing to meet the costs for programing. The American Broadcasting

Co. has compounded all three failuresby its policy of selling time for
religion without regard to the representative character of thegroups

which come with money in their hands. There is danger National

Broadcasting Co. will now adopta similar policy .

Religious bodies such as the National Council of Churches, in my

opinion,are willing to do their share aspartners of the networks in
serving the needs of the American people through religious broad

casting. The church organizations are wasting their substance on the

present kind of network television programing. Until thenetworks

and local stations provide ( a) sufficient time; ( 6 ) good time ; and

( c) good production, they are not fulfilling their obligation to broad

cast in the public interest,convenience or necessity in terms of theneeds

of the American people for religion.

75589 0-57 - pt. 4—15
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even .

Senator PURTELL. Well, while I wasn't here, as I said before I had

to appear on the floor ; I had a short speech I wanted to deliver in the

Senate and couldn't be here to hear all of your testimony — I want to

thank you for appearing here, Reverend Parker, and I again assure

you that I shall read allof your testimony, notonly because itcontains

a survey made in New Haven, but because I thinkit contains informa

tion that would be most helpful tomeasa memberof this committee.

I have no questions to ask you, but Mr. Cox may - I beg your pardon,

Senator, I apologize. You came in so quietly I didn't see you. Have

you any questions ?

Senator WOFFORD. No ; I have no questions. I listened with a great
deal of interest. I came in just a few minutes ago.

Senator PURTELL. You have treated the subject — again I don't

know, of course, what the first portion of your testimony was — but

you have treatedthe matter in a broad general way.

Now, have you specific recommendations to give to the committee

as to the time,the hours — you speak of class A time, and we know what

that is — but the degree of that time, the amount of that time, how it

should be provided . You have touched uponit generally,but rather

in a broad way. Those are all problems that ultimately will have to be

met and answered if this is going to be solved as you feel it should

be, and as completely asyou wouldlike to see it solved .

Reverend PARKER. Well, of course, Senator, I am not an attorney,

I don't know how to draw legislation.

Senator PURTELL. That makes us I am not, either .

[Laughter.]

Reverend PARKER. That is right; you are a manufacturer . That

is a problemthatwehave faced for a long time. I believe in the

original Communications Act there was inserted a clause that di

rected the FCC to come back - I would have to have the act, I haven't

read it in years — but directed the FCC to come back and make a

recommendation to the Congress as to how public interest could best

be served.

Mr. Cox . They never did.

Reverend PARKER. That is correct. They never made such a rec

ommendation. There must be some way in which the general public

can - once a day, at least - get public service programs in timeswhen

the audience is available, say between 7:30 and 10 at night, when

there is a majority audience. For example, I said that we had 14

program types, and we found an audience for 10 of them . One of

the types we didn't find an audience for was public affairs. The

reason we didn't find an audience was because there wasn't any pro

gram — and if there was, the audience was eating, or in bed, just as

with religion. These people that listen to religion really have to be

interested. They have to hunt around for it ; and if you want to find

out something about the Government of the United States, or some

thing of thatsort - unless it is the Secretary of State, or the President

that is speaking, or it is a campaign - youdon't get much of it.

For example,in children's programs, there is no educational pro

gram on in the hours when the children are watching. That is prime

time.

You can put the Mickey Mouse Club on and get kids, but sometimes

it might bewise to put on a series that tells how the Governmentof

the United States works. There ought to be some time reserved for
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doing that, because the children are interested in that. We tried a

little experiment outside television to see about putting on a program .
We brought kids in and offered them a dollarand asked themwhat

power didthe House of Representatives have that the Senate did not

have andthat was directly representative of the people. None of the

children knew , but they ran around the next week and cameup with an
We almost got the program on the air, but we didn't. That

kind of program , I think, ought to be required somehow — that kind

ofprogram be put on oncein a while for children and adults,too.

There is aIarge audience for good programing. Look at the

audience for Richard III. That is entertainment. There can be a

substantial audience brought together for real discussion of public

issues . They do it in Britain . It isn't what the stations and net

works may want to call a mass audience, but their “mass audience”

on a lot of the big entertainment programs is a very minority au

dience, as their own research shows. So I believe that, somehow ,there

is going to have to be a requirement that in the good times there be

some publicservice programing done.

Mr. Cox. Would you suggest, then , that this might be done in the

form of the specification of certain percentages within prime time,

as well as overall, which should be devoted to different types of

programs?

Reverend PARKER. I do not see how you can do it any other way.

You cannot say at 8 o'clock on Wednesday night you have to do

something you have to leave the stations some flexibility. But if

the Federal Communications Commission was really concerned with

programing — if it really followed itsown Blue Book, for example

we might not have this problem . There might be some voluntary

conformitywith the public interest, butsomehow some agencyis going

to have to look at the programing and say, " See here, you have all

of your programsthat dealwith information, education, public affairs,

on Sundaymorning. Get them offSunday morning and put them

on sometime on Monday, Tuesday, Wednesday, Thursday, or Friday

night.”

Mr. Cox. To your knowledge, has any church group ever partici

pated in a proceeding involving the renewal of the license of, let us

say, one ofthe stations licensed to one of the national networks, and

made a showing to the FCC as to the state of what you regard as lack

of balance in programing ?

Reverend PARKER .Recently church groups participated in a hear

ing on a station in New Orleans. TheFCC renewed the license. I

do not know the whole story, but certainly there was no religion on
the station. I believe there was no education.

Mr. Cox. I assume, however, that the station promised thatthere

would be, and that the promise was accepted, and that they will look

3 years from now, when the station's license comes up for renewal

again.

Reverend PARKER. Yes; that is what happens. There have been

other cases where church groups have appeared. There have been

a couple of cases, maybe, where the FCC listened to them , I don't

know . I cannot cite them to you, but there have been such cases.

And we advised local groupsI mean people in positions like myself,

now, not the National Council of Churches officially ; but people like
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myself who had radio and television for denominations - we advised

churches to “Work the matter out, ifyou can , with the station ; but

if you can't - appear before the FĆC.”

But there is nobody that helps a public -interest group appear be

fore the FCC — and least of all the Federal Communications Com

mission. I havean example of a letter that was written just a few

weeks ago to the FCC about, not just something a person did not like

on a particular station, but the program schedule — and a completely

perfunctory letter back from the FCC saying that the letter would

go in the file. He had also written to the station, and there was a

letter from the station pointing out that they were for public -service

programs, as if they were the whole programschedule.

Ithinkthe FCC has to be a little tougher if they are going to get

anything out of it.

Mr. Cox. That is all.

Senator PURTELL. We want to thank you, Reverend Parker, for

appearing. If there are no other witnesses here, these hearings will

adjourn untiltomorrow ,June 12, at 10 a. m . , at which time Dr.Frank

Stanton, president of CBS, willappear as a witness.

(Whereupon, at 4:50 p . m ., the committee adjourned, to reconvene

at 10 a. m., Tuesday, June 12, 1956. )
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(Network Practices)

TUESDAY, JUNE 12, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND

FOREIGN COMMERCE,

Washington , D. C.

The committee met,pursuantto notice, at 10:25 a. m ., in room G - 16 ,

the Capitol, Senator John O. Pastore, presiding.

Present: Senators Magnuson, Pastore, Ervin, Bricker, Butler,

Potter, Duff, and Purtell.

Also present: Wayne T. Geissinger, assistant chief counsel ; Ken

neth A.Cox, special counsel; Nicholas Zapple, staff communications

counsel; Bertram O. Wissman, assistant chief clerk.

Senator PASTORE. This hearing will cometo order.

Our first witness is Dr. Stanton of CBS. I am a little concerned

about the facilities in this room . I realize it is a small room and there

are many interested people. Is there some way we could open up

those doors and spread about a dozen chairs in there ?

Mr. Purtell has suggested that maybewe ought to wait until we get

the new Senate Office Building. [Laughter.]

Mr. STANTON. That is agreeable to me.

Senator BUTLER. That suggestion may be very welcome.

Senator PASTORE. This is off the record .

( Discussion off the record . )

Senator PASTORE. All right, Doctor, you may begin .

STATEMENT OF FRANK STANTON, PRESIDENT, COLUMBIA

BROADCASTING SYSTEM, INC.

Mr. STANTON. Mr. Chairman, and members of the committee, my

name is Frank Stanton. I am president of Columbia Broadcasting

System, Inc.,which is composed of seven operating divisions. One

of these, the CBS television division, is engaged in four broad areas

of television broadcasting: the CBS television network , CBS-owned

television stations,CBStelevision spot sales, and CBS Television

Film Sales, Inc. With me today are Mr. J. L. Van Volkenburg ,

president of CBS television , Mr. Richard S. Salant, vice president

of CBS television , Mr.William B. Lodge, vice president in charge

of engineering, CBS television, and Mr. Sidney S. Alexander, CBS

economist.

Also with us is Judge Bruce Bromley, member of the firm of

Cravath, Swaine & Moore.
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My associates and I welcome this opportunity to appear before

you today, to discuss thegeneral topic of “ network practices.” Tele

vision broadcasting in all its aspects is constantly growing and evolv

ing, and it is most important that all of us who are interested in it

are properly aware of the facts and circumstances that govern its

growth .

We are here today to try to do three things : First, I want to de

scribe broadly what a television network is, what it does for people,

stations, and sponsors, and how it operates. Second, I want to answer

specific charges which have been leveled at networks. In this con

nection, I asked to testify after the critics had appeared in order to

be able to deal directly with their comments and thereby avoid a

generalized presentation. Third, and finally, of course, I am here

to try to answer your questions.

The television network industry is an industry of very great com

plexity. It undertakes to provide, on an efficient and economic basis,

a nationwide service of information and entertainment to millions
of individual owners of television receiving sets. It must perform

its difficult and highly diverse functions on a split-second timetable,
more rigidly adhered to than that of any railroad or airplane.

One of its most essential functions is to provide instantaneous

national interconnection day in , day out, between great cities and

small towns throughout the length and breadth of America. It does

so in more permutations and combinations than can be calculated . It

does so forpurposes ranging all the way from entertainment, through

the presentation of unique on- the-spot coverage of such'essentials to

our government as the national political conventions and elections

to beheld this year — through this, I say, to the instantaneous alert

ment of the public in time of national crisis. No such facilities ever

existed before the creation ofthe networks, nothing except networks

can serve these functions, and nothing now imagined can take their

essential place. These statements are central to my discussion, so I

make them with some considerable emphasis.

The subject matter of networking is huge, and I know of no one man

who has completely mastered it all. Yet all of its parts are closely

interrelated , and no part can be examined in isolation from the others.

This may seem like an elementary point, but I must emphasize it.

A network is an organic thing --that is, it is very much alive . We

all know that our own bodies are made up of only a few pennies'

worth of chemicals. We also know that our own bodies are made

up of a variety of separate organs. But neither the chemicals nor

the organs can be alive by themselves ; it takes the whole to be alive.

And it is the same with so complicated a thing as a network. It

has to be considered as an entity. The dangers of considering it only

as a set of disrelated parts to be juggled around any whichway are

most considerable, and not everyone has successfully avoided them ,

by any means.

Because of the importance and complexity of the issues we are con

sidering here, they cannot be dealt with quickly. Lunchtime gossip,

tablecloth arithmetic and inexpert speculations cannot successfully
deal with these issues, rooted as they are in the natural laws that

govern the electron, or the economic ļaws that govern how an enter
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prise can be successfully conducted . Neglect or ignorance of basic

facts can lead to wholly wrong conclusions, and wrong conclusions

can lead to disaster. Judgment, to be successful here, must be highly

informed judgment, based upon adequate and accurate knowledge.

For this reason , CBS has attempted to set forththe facts of its

enterprise as comprehensively and in as much detail as possible. I

would place an intolerably heavy burden upon this committee, and

indeed upon myself, if I attempted, in an oral statement, to place

all the facts and considerations before you. Therefore, we have pre

pared, and submit to this committee for the record, a number of

documents, as follows :

1. A Supplemental Memorandum entitled “ Network Practices." :

Printers page proofs of this document have been in your hands since

a week ago today. It describes the dimensions of television ; the role

of networks in the development of television , the tripartite network

functions — for the public, for thestations, for the national advertisers ;

the operations of the CBS television network ; the internal economics

of networking — where the money cames from , where it goes and what

the profits are; the external economics of network television as an

advertising medium—the problemsof creating an efficient lineup of

stations anda sound program schedule sothatthe network is a good

buy for the advertiser. It also examines in detail the charges which

have been made against the network and discusses the various proposals

which have beenadvanced. This I would describe as the basic docu

ment which deals with these matters definitively.

Senator PASTORE. On the question of incorporating these in the

record , do you desire to have them incorporated by reference and to

be filed with the committee so that anyone may be referred to them ,

or do you want them to be made a part of the body of the record ? Thé

reason I say that is they are rather voluminous, and I think we ought

to charge the counsel of the committee to take the matter up with the

chairman to see just how he would like to have it done. Because every

time- committee hearings will be printed, and of course this will be

part of it. I am thinking of the expense involved.

Mr. STANTON. It would be satisfactory, Mr. Chairman, as far as I

am concerned , if they were made simplyas reference documents.
Senator PASTORE. All right, sir.

( It was later agreed, however, that this and the succeeding docu

ments would be incorporated into the record. The document referred

to is as follows :)
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PART 1 : General Introduction

Purpose of this Memorandum

This memorandum has been prepared in the conviction that

there has been little understanding, and considerable misunder

standing, of precisely what a television network is, what its

functions and relationships with stations , advertisers and the

public are, and how it operates . To the casual outsider,the

viewer of programs- network broadcasting is exceedingly

simple. A knob on the television set is turned to the on position

and after a few seconds a picture appears on the face of the

tube ; the viewer turns another dial to see what other pictures

there are ; and if he finds what he likes , he settles back to watch

perhaps a play from Hollywood , or a political convention from

Chicago or San Francisco, or a news program from many parts

of the country, or a visit to Harvard University, or a variety

program from New York City, or an interview with a Senator

in Washington . One program follows another, with split-second

timing . People - drama -news- debates — discussion, appear on

the television screen . The viewer looks at what he wants and

when he no longer wants to look , he turns the knob to the off

position and goes on to some other activity.

It is the purpose of this memorandum to describe compre
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hensively what is behind the pictures on the face of the cathode

ray tube. It has been prepared in order to give to the Committee

some idea of the people, the equipment, the organization, the

skills and the economics which make possible the remarkable

flow of network programs.

The business structure out of which those pictures grow is

complex. In many of its elements and combination of elements,

it is unique, with no counterpart in other more familiar indus

tries. The business of networking involves a unique integration

of otherwise unrelated groups, skills and elements. It is a wed

ding of creative skills with the hardest -headed kind of slide-rule

economics. Its success and its existence hinge on three wholly

interdependent and interlocking elements , the public , tele

vision stations and advertisers.

The complexity of the structure has grown out of the demands

and very nature of the business . There are profound reasons for

the details of the structure , rooted in the necessities of the busi

ness itself.

Criticisms which have been leveled against networks and

their practices, and proposals which have been advanced for

change, can be properly weighed only in the context of the

entire structure of the business . So interlocking are the rela

tionships that often what appears to be one small change can

injure and perhaps even destroy the entire structure .

Therefore , this memorandum has been prepared to provide

the basic facts which are necessary before discriminating judg

ments can be made.

Part II of this memorandum will examine the dimensions of

television today, its growth and the role of networks in tele

2
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vision. Also in Part II , in order to provide a better understand

ing of what a network is, this memorandum will describe the

CBS Television Network in terms of its organization, man

power facilities, stations and program structure.

To give greater clarity of understanding, Part III of this

memorandum will deal with some of the internal economics

of networking by focusing on one CBS Television Network

program , in order to illustrate what the programming functions

of a network are , why they are necessary and how the revenues

derived from the program are expended.

Part IV will deal with the external economics of networking

-the economics of providing sound values to advertisers

through providing an efficient aggregate of stations and an

efficient program structure. Finally, Part V will examine, in the

light of Parts II , III and IV, some of the charges against net

works and proposals for change.

3
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PART II : Networks — Their Role in Television,

Their Functions and Their Nature

A. THE DIMENSIONS OF TELEVISION . Today, over 34 million

families in the United States have one or more television sets.

They have invested $ 16.6 billion for the purchase and main

tenance of these sets , and the latest figures show each family

averages slightly over six hours a day watching television.

Television's growth has been remarkably rapid . It took tele

vision ten years to reach 34 million homes. It took telephone

service 80 years to reach that number of homes ; electrical wir

ing, 62 years; automobiles in use, 49 years; the electric washing

machine, 47 years; the electric refrigerator, 37 years; and radio,

25 years. See Chart I.

The public investment in money and time and the rate of

growth of television have a vital implication to those concerned

with the industry. Its dimensions today provide a striking

measure of the public's interest in, and its acceptance of, tele

vision . It would be difficult to find any industry or business

activity with so clear and explicit a stamp of public approval.

The universality of television in the United States is further

evidenced by the fact, as Chart II shows, that 99.2 per cent of

United States families live in areas which are within range of

1Nielsen Television Index, National Television Nielsen-Ratings, First Report for March

1956. The A. C. Nielsen Company is a leading research organization which studies and

reports on broadcasting audience data.

4
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CHART II
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at least one television signal . ' More than seven out of ten United

States families actually have television sets . Exclusive of educa

tional stations , by March 1 , 1956, there were 429 stations on

the air, of which 3932 were affiliated with a nationwide network .

Despite misconceptions to the contrary, in the vast majority

of cases the American public has a considerable choice of serv

ice . As Chart III shows , 9.4 out of every ten television homes

have a choice of two or more signals, while 8.7 out of every ten

have a choice of three or more signals . The average television

home has a choice of 5.1 different signals.3

Thus the size of television today is established by the avail

ability of television signals , by set ownership, by the choice of

programs available to each viewer and by the amount of view

ing . But there is another important measure of television today

- the advertisers' evaluation of television in the concrete form

of their dollar investment in television advertising . From a

volume of $57.8 million in 1949 , advertising on television

grew to more than $ 1 billion in 1955 , far outstripping the rate

of growth of national advertising revenues for newspapers and

magazines during that period .

1Areas “ within the range of at least one television signal” are all counties : ( 1 ) in which

ten per cent or more of the homes had television sets on June 1 , 1955 , according to Advertis

ing Research Foundation estimates, plus ( 2 ) all counties in the service areas of CBS Tele

vision affiliates which have gone on the air since June 1 , 1955 , and ( 3 ) all counties in the

service areas of other stations which have gone on the air since June 1 , 1955 .

The service area of a CBS Television affiliate is defined in accordance with the criteria

of the CBS Television Engineering Department as indicated on pp . XVII to XXII of

Appendix C of this memorandum. The service areas of other stations which have gone on

the air since June 1 , 1955 , are assumed to include all counties more than half of which fall

within 50 miles of the station transmitter for a VHF station and within 30 miles of the

station transmitter for a UHF station .

2Not including non -affiliated stations receiving network programs on a per-program basis,

but including four satellites. Of the remaining 36 non - affiliated stations, 13 are in cities

where all three networks have primary affiliates or own their own stations . Of the 23 in other

cities, the CBS Television Network supplies programs to six stations on a per-program basis.

Undoubtedly the other two networks similarly supply programs to some, if notall, of the

other stations.

3Based on a special Nielsen Television Index study as of January 1 , 1956.
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CHART III

CHOICE OF SERVICE
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B. THE ROLE OF NETWORKS IN THE DEVELOPMENT OF

TELEVISION . The foregoing provides some measure of the size

of television and the rate of its growth. There can be no serious

question that the stimulus for that growth and a basic, if not the

basic , reason for its current size is network television .

The networks were active in the development of television

long before most others now on the scene . By the end of 1930,

both CBS and NBC had established television laboratories and

had been licensed to operate experimental television stations.

By the end of 1931 , CBS was broadcasting on a regular schedule

over its local station in New York. It was not until after the war,

in 1946, however, that full scale broadcasting operations were

possible.

But in the early postwar period there were few sets, num

bering only in the tens of thousands . Because there were so few

sets , there were few programs, since advertisers were unwilling

to pay for programs which had such small potential audiences.

Conversely, because there were so few programs, there was little

incentive to purchase receivers. The industry was thus bound

within a tight circle of economic frustration.

There was only one way to break out : to program far in

excess of what was then justified by the number of sets, the

potential viewers and advertiser interest. It was the television

networks which , at enormous cost to themselves, broke the

circle . They embarked on what was then an extremely uncer

tain and risky course. They provided the major entertainment

programs and the broadcasts of popular sports events and im

portant political events of national interest.

As was stated in a recent article in the New York Herald

10



TELEVISION INQUIRY 1713

Tribune (December 22 , 1955 ) , it was these programs that

“ signaled the start of television as a major industry back in June

of 1949. There were few stations then and practically no net

work to speak of. Within a matter of weeks , people were flock

ing to their television dealers to buy sets because they wanted

‘to see Milton Berle' (on NBC ].”

Thus it was the networks, with their investment of creative

energy and of dollars , that provided the driving force that

brought together the families in the home, the receiver manu

facturers , the performers and writers, the advertisers and the

station licensees, which led to the explosion of television on the

American scene.

In priming the television network pump so as to lead to the

flow that we know today, CBS, alone, invested $53.1 million

from 1934 through 1952, without a single year of network

profit.

It may be noted that during that period of initial growth

and financial loss , CBS Television alone among the networks

lacked both of two vital elements : ( 1 ) ownership of its permis

sible quota of stations, which historically are profitable before

networks are '; and ( 2 ) a supporting television receiver manu

facturing activity. NBC and ABC each had five stations in

major markets and DuMont had three , while CBS, until 1951 ,

owned only one station . NBC and DuMont also were engaged

in the manufacture of receivers, so that their investments in

programming could be justified by the returns which resulted

through the sale of receivers stimulated by programming.?

1See Part V, p. 131 of this memorandum .

2CBS did not enter receiver manufacturing until 1951 .

11
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In sum, the road which in retrospect may sometimes appear

to have been so easy for the CBS Television Network to chart

and develop — and on which so many who contributed so little

in the early days to its construction would now like to travel

was a hard and dangerous one and its direction, while clear

today, was by no means clear a few short years ago .

C. NETWORK FUNCTIONS. Networks today perform the same

functions for the public, stations and advertisers, that they per

formed in starting television on its miraculous road to success .

( 1 ) Network functions for the public. Networks function first

for the public . The networks bring to the public news , informa

tion, education, and more and better entertainment than the

general public has ever known on a nationwide basis. Today,

through the networks and without paying any fee, the entire

nation can see the Sadler's Wells Ballet, the World Series,

“ Peter Pan,” “The Caine Mutiny Court-Martial,” a debate be

tween Leonard Hall and Paul Butler, a discussion of the Federal

Constitution by Joseph Welch and an infinite variety of the

best that the entertainment world has to offer. Never before have

such opportunities for education and amusement been made so

universally available , and on such a scale , to the people of any

nation .

By making available throughout the country information ,

education and the best of our culture, network television has

For an interesting and vivid article concerning the cultural effect of television in Iowa, see

an article in Harper's Magazine , April 1956, by William Zinsser, motion picture editor of

the New York Herald Tribune, entitled “ Out Where the Tall Antennas Grow. ” In his

article, Mr. Zinsser describes a visit to Iowa where, to his consternation, his friends and

relatives discussed cultural and entertainment matters to which they had been exposed

through television with which Mr. Zinsser, who had no television set in New York, was

unfamiliar. Mr. Zinsser resolved , on his return to New York, to become thoroughly familiar

with the more obscure aspects of farms and farming, so that on his return to lowa he

might match the expertness of lowans in their own fields.

12
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brought about a cohesion among the people of the United States

which has never before existed , and has given them a firsthand

knowledge of the entire country which has never before been

available to them . And it has provided the potential of an in

calculable benefit in terms of the national interest, for it makes

available a means by which in times of national crisis the nation

is afforded a mobility which is needed to meet totalitarianism .

It should be emphasized that the only source of nationwide

live programming is the networks . Only by live network pro

gramming can events of national interest be seen throughout the

country as they happen . The entertainment and informative

qualities of some film programs cannot be denied ; indeed , some

programs require film and are better because of it . But good as

film programs are , it is the live quality, the sense of seeing the

actual event or performance taking place before the eyes of the

viewer as he sits in his living room, that is the real magic of

television . To remit television largely to film is to confine its ex

citement, scope and impact,' and even more important, it is to

destroy the only effective means of nationwide visual communi

cation to the entire country for national emergency purposes .

( 2 ) Network functions for the stations. None of this service to

the public can , of course, be performed by a network except

through the individual stations . The second major element in

television networking and the second vital link is , therefore, the

stations themselves.

1See Frank Stanton , “ The Role of Television in Our Society , " before the National Asso

ciation of Radio and Television Broadcasters, May 26, 1955 .

2Another advantage of a live series of programs over film is the flexibility of the former

in its being susceptible of change and reshaping in the light of actual experience and public

response. See p. 39 of this memorandum .

13
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A major difference between radio and television has thus far

proven to be the great cost of television programming, even on

a local basis . A vital function , accordingly, which networks

perform for stations, is furnishing them with programming. Net

work programs furnish a double benefit to stations: First,

revenues accrue to the station for carrying the network pro

grams ( see p . 47 of this memorandum ) . And second ( and in

many ways equally important ), because the network has pro

vided the programs to the station , the station is relieved of the

necessity to expend monies for its own local programs or for

the acquisition of other outside programs.

Thus network service to the stations provides them with not

only a program schedule at no additional cost to them but also

revenue from network advertisers. Further, there is a third and

basic by-product of benefits to the stations: As a result of a net

work's providing major programs of substantial popularity, a

large circulation accrues to the affiliate. This large circulation

attracts additional revenues directly to the station - revenues

both from national spot advertisers and from local advertisers .

These revenues are vital in station economics . It is a basic fact

of television advertising that advertisers look to “ adjacencies”

- the times, whether 10 seconds, 30 seconds, a minute, 15

minutes or half-an-hour, which may be available adjacent to the

programs which have attracted the greatest audiences.

The rating services show that, with rare exceptions, network

1The network schedule supplied to the affiliates is composed not only of the sponsored

programs but also the sustaining entertainment and public affairs programs. These sus

taining programs cost CBS Television in excess of $ 10.5 million in 1955 without any

allocation of general administrative overhead (see p . 43 of this memorandum ) . It is rea

sonable to assume that no station, or limited group of stations, could afford to present

such programs at their own expense or through their own facilities.

14
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programs are far and away the most popular. Hence it is net

work programs which build the station's circulation, on which

the station bases its rates, and make it possible for the station to

attract additional revenues . In this important sense, it is relevant

to note, network programming and national spot and local pro

gramming are not antithetical at all . Indeed, national spot and

local advertising is complementary to network programming

and takes its strength from a strong network schedule . National

spot and local revenues in television have increased with network

revenues ( see pp . 123 to 126 of this memorandum) . An explicit

illustration of the strength which national spot programs are

given by network programs is provided by the following com

ment of Frederick W. Ziv, the president of a leading producer of

syndicated films, which appeared in Variety on November 16 ,

1955 : “ Ziv said that since the PEP, EMP and other network

plans to bring web programming to smaller markets got under

way, Ziv's sales to stations included in the plans have undergone

an increase of between 10% and 15 % . He declared that 'it's

been the industry patterns so far that the more network pro

gramming an unaffiliated [sic] station carries, the more syndi

cated films it also schedules , boosting the total number of pro

gram hours the station airs each week . ' Smaller stations , once

they get more network revenue, he explained, usually use it to

1In the 60 television markets for which American Research Bureau local rating reports are

available for January, February , or March, 1956 :

10 of the 10 most popular programs are network programs in 46 markets.

9 of the 10 most popular programs are network programs in 12 markets.

8 of the 10 most popular programs are network programs in 2 markets.

In other words, on the average, in these 60 markets, 9.7 of the top 10 programs are network

programs.

2An analysis of rate cards of stations in markets in which four or more stations are located

shows that a network affiliation contributes to the circulation of the station so that it in

fact charges a higher rate for all hours of the broadcast day than do non -affiliates, no

matter how remote those hours are from a network program .

15



1718 TELEVISION INQUIRY

expand their airtime , buying in most cases syndicated film to

do so .”

While discussion of the division of revenues between stations

and network is reserved for a later point in this memorandum

( see p. 47 ) , it may be noted here that it is this factor of depend

ence of national spot and local revenues on network program

ming which underscores the inaccuracy of comparing the direct

revenues which a station receives from a national network

advertiser for carrying a network program with the revenues

received from national spot and local advertisers. In the first

place, a station necessarily bears greater costs when it must

provide its own sponsored program locally and must itself

pay various costs such as advertising agency commissions in

addition to operating costs and sales costs. Furthermore, there

must be added to the revenues which accrue to the stations

directly from the network program the circulation and revenues

which come to it through national spot and local advertisers

because of the network program . In many ways, the contribu

tion of network programs as a factor in increasing the affiliates'

circulation and rates generally and in attracting the national

spot and local dollars is even more valuable to the affiliate than

the actual revenues received by the affiliates directly from the

networks as their share of the payment of national network

advertisers.

( 3 ) Network functions for national advertisers. As has been

seen , the public and the stations are two of the vital elements

which permit networks to exist and to which networks provide

services and for which they perform their basic functions . The

third vital element and the third point in television's immutable

16
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triangle are the advertisers. For advertisers, network television

provides large circulation at specific time periods in the sched

ule at a low unit “ cost per thousand ” ( see pp . 59 to 85 of this

memorandum ) and in one efficient purchase. Detailed discus

sion of the economics of advertising in network television is

reserved for Part IV of this memorandum. It is well to empha

size, however, that advertisers are hard-headed businessmen,

who invest their advertising dollars carefully and as scientifically

as possible . The annual investment of individual advertisers in

network television ranges from the tens of thousands of dollars

to the tens of millions . They will not make this investment unless

they are persuaded they receive sound value for the money

they expend . It is a network's function to organize itself and

fashion its network line-up of stations and programming so that

it can persuade the advertiser that network television is a good

buy. For advertising dollars are the life blood of all of television.

D. THE OPERATIONS OF THE CBS TELEVISION NETWORK .

In the preceding subsections , this memorandum has examined

the broad dimensions of television today and described in gen

eral the services and functions which networks perform for the

public , for stations and for advertisers. In order to provide

greater specificity, this memorandum here turns to focus on the

operations of a single network, the CBS Television Network .

( 1 ) The CBS Television Division. The CBS Television Network

is a part of the CBS Television Division , one of the seven operat

ing divisions of the Columbia Broadcasting System , Inc. The

other six operating divisions are : The CBS Radio Division , his

torically the first of the divisions , which operates the CBS Radio

Network and six owned radio stations ; the CBS Laboratories

17
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Division , which is engaged in the development of broadcast and

receiving equipment for both black and white and color tele

vision and in research in electronics and other fields, not only

for the CBS divisions but for the Government and for outside

industrial use ; the Columbia Records Division, which produces

primarily phonographs and records ; the CBS -Columbia Divi

sion, which makes television and radio receivers; the BS

Hytron Division, which makes electronic tubes, including black

and white and color television picture and receiving tubes; and

the CBS International Division (the only one of the seven divi

sions which plays no part in bringing radio and television

programs to people ), which is engaged in the export business.

The CBS Television Division, whose activities began in 1931

but which was not established as a division until 1951 , is en

gaged in networking and in operating VHF television stations

in New York, Chicago and Los Angeles, and a UHF television

station in Milwaukee. CBS has pending an application, which

has been the subject of a comparative hearing and which is now

before the FCC, for a VHF station in St. Louis. CBS also has

contracted to purchase a UHF station in Hartford subject to

FCC consent . The matter is pending before the Commission .

The CBS Television Division also includes CBS Television

Spot Sales, an organization which acts as national spot adver

tising representative for the four CBS Owned stations and for

eight CBS Television affiliates.

CBS Television Film Sales, Inc. , a wholly owned subsidiary

of CBS, produces and sells entertainment and newsfilm pro

1The eight affiliated stations represented are WTOP- TV , Washington , D. C.; WCAU - TV ,

Philadelphia ; WBTV , Charlotte; WBTW , Florence ; WMBR-TV, Jacksonville ; KGUL - TV ,

Galveston -Houston ; KSL -TV , Salt Lake City ; and KOIN -TV , Portland, Oregon .

18
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grams to all television stations which wish to purchase them. '

( 2 ) The CBS Television Network organization and staff. Or

ganizationally, the CBS Television Network comprises 47 major

operating units , divided into five main groups : ( 1 ) Program

ming; ( 2 ) Sales; ( 3 ) Operations ; ( 4 ) Operating Services, in

cluding Station Relations , Engineering and Research; and ( 5 )

Administrative Services.

The weekly cost to CBS Television of maintaining this or

ganization and staff is about $700,000. In 1949 the full-time

personnel devoted to the television network numbered only427 ;

in contrast, as of March 1 , 1956, CBS Television employed on

a full-time basis 2,412 people for its network and a total of

5,493 people , including per diem personnel, talent and support

ing corporate personnel.?

Among the 47 operating units are the following:

The Program Department is the keystone of the network opera

tion . Programs are a network's most important product. The

Program Department has the primary responsibility for the

basic creative and planning work which results in the concep

tion, evaluation, development and production of the program

schedule. It consists of 38 supervisory personnel and 91 addi

1CBS Television Film Sales, Inc. offers its programs to all stations, regardless of network

affiliation ; network-owned stations and network affiliates get no preference . In fact, there

have been instances when a CBS Owned station bid for a film series distributed by CBS Tele

vision Film Sales, and Film Sales sold the series to a competing station which made a better

offer . During a recent week, 601 station half -hours were sold . CBS Owned stations purchased

9.2 per cent of the 601 station half-hours; primary CBS affiliates, 11.4 per cent ; secondary

affiliates, which are primary affiliates of other networks, 7.4 per cent ; unaffiliated stations,

34.9 per cent ; direct to advertising agencies and sponsors, 21.0 per cent ; regional and national

sales, 16.1 per cent .

2Included in the supporting corporate personnel are staff members in the News and Public

Affairs Department ( see pp . 22 and 23 of this memorandum ) and in the Legal, Tax and

Building Operations Departments, as well as in corporate management. It is estimated that

this latter group spend about two -thirds of their time on television network matters.
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tional employees, exclusive of the creative personnel assigned

directly, and charged, to individual programs.

The Research Department, comprising 22 people, evaluates

tastes ; measures audiences , station circulation and set owner

ship ; checks comparative media values; and evaluates and an

alyzes program content in order to determine public tastes and

reactions. It functions in three separate operating areas– in

programming, sales and station relations ( affiliations). In the

programming area , its objective is , to the greatest extent pos

sible , to make television a two-way communication system by

evaluating the viewers'over-all tastes and needs. In assisting

the Sales Department, it prepares circulation and audience data

for presentation to advertisers and agencies . Through its cir

culation , set ownership and similar research , it also participates

in the process of affiliation determinations ( see Appendix C,

pp. XIII and XVII to XXII of this memorandum) and negotia

tions of stations' network rates.

The Sales Department comprises 48 sales personnel and 23

sales service personnel . Its tasks are to sell network time periods

( and , in appropriate cases , programs) to advertising agencies

and advertisers; to assist in the determination of the adver

tisers' needs and relating those needs to the time periods and

programs available; to provide continuous service of this nature

to the agencies and their clients ; and to clear time on stations

and provide a station line-up in accordance with the adver

tiser's desires .

The Engineering Department, comprising 42 people, develops

broadcasting equipment, maintains studio and transmission

Over $ 300,000 is spent annually for research of this nature, involving rating services and

special audience analysis studies.

20
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standards, provides technical consulting services to affiliates, and

conducts engineering studies of station coverage to assist in the

affiliation process ( see Appendix C, pp . XII, XIII , and XVII to

XXII of this memorandum ) and to assist in negotiations with

stations leading to the setting of network rates for the stations.

The Station Relations Department, comprising 12 people, is

engaged in the vital and complex function of securing and

maintaining the most efficient line-up of stations for the net

work . See pp . 59 to 82 , and Appendix C of this memorandum .

The Promotion Department, comprising 37 people, promotes

the CBS Television Division and its network programs to ad

vertisers and the public , and provides program promotional

materials for stations.

The Operations Department is the largest of the network de

partments; it comprises more than 2,400 people employed on a

continuing basis , including both staff and per diem personnel.

The function of this department is to make it physically possible

to broadcast a network program . Among its functions are the

provision of studios , cameras , and other technical equipment

and the personnel required therefor, building and designing the

scenery and sets , arranging , securing or building the props, pro

viding facilities for rehearsals, making up the performers, ob

taining or making the costumes and performing all the other

tasks in the physical job of getting the show on the air. This

department is also responsible for supervising film production

activities , frr making and distributing television recordings of

television programs ( TVR’s ) , for securing and scheduling use

1For an indication of the variety of skills and functions of the Operations Department in

connection with a single program , see pp . 41 and 42 of this memorandum .

75389 0–57-pt. --17
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of telephone company circuits and for carrying on an active

developmental program to improve production techniques.

Other Supporting Units. Other units whose functions are essen

tial to network operation include Accounting, Legal, Building

Operations, Office Services, Personnel, Information Services,

Editing, Music Clearance, Business Affairs, and Labor Relations.

CBS News and Public Affairs. In order to fulfill its respon

sibility as a medium of mass communication devoted not only

to entertaining but also to informing the people, CBS must

maintain a News and Public Affairs Department. The current

gross annual operating budget for the CBS News and Public

Affairs Department is $7,000,000 .

CBS News maintains four American news bureaus, five Euro

pean bureaus and one Far Eastern bureau. It employs 600

contract and free lance correspondents at 263 locations

throughout the world. In Washington, CBS News has a staff

of 11 correspondents , in addition to three news executives, six

persons functioning in connection with Public Affairs program

ming and a film unit comprising 13 persons . The CBS Tele

vision Network is now broadcasting 22 news broadcasts a week . '

For the week ending April 7 , 1956, the Public Affairs Depart

ment produced eight programs totaling eight and one-halfhours.

The department comprises 103 full-time employees. In addition

to the direct cost of programs totaling over $2,000,000 a year ,

the department cost more than $500,000 to maintain and

operate last year. Public Affairs programs are produced by the

network in order to maintain an over-all programming balance ;

few of them are sponsored. The programs of the Public Affairs

1For the personnel and man -hours involved in a single 15-minute network news program ,

see footnote, p. 42.
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Department include “ See It Now," " Let's Take a Trip,” “ Face

the Nation , ” “Lamp unto My Feet, ” “ Look Up and Live ” and

“ The Search , ” as well as special programs such as the recent

“ Out of Darkness, ” an hour-and - a -half program devoted to

mental illness ' ; and “ Report Card ,” a special series of five pro

grams devoted to schools and education.

The CBS Television Network believes that as a matter of

policy it has an obligation and responsibility to devote the same

degree of planning, care and skill to these Public Affairs pro

grams as it does to the major sponsored entertainment pro

grams. For a case history of “ The Search,” a typical CBS Public

Affairs series, which took three and one-half years to prepare

and cost more than $ 750,000 , see Appendix B.

( 3 ) CBS Television Network physical facilities. The CBS Tele

vision Network comprises not only people but facilities. For

in order to supply high quality programs to its affiliates day

in and day out, a television network must provide and main

tain elaborate physical facilities. The CBS Television Network

now has 29 broadcast studios - 22 in New York, five in Holly

wood, and two in Chicago. All but five in New York are equip

ped for the production of live programs. Those studios include

elaborate, intricate and expensive equipment, including 148

1 “ Out of Darkness,” broadcast by the CBS Television Network on March 18, 1956, was the

first full- scale attempt to penetrate in depth into the private world of mental patients and

mental hospitals and to bring the public up to date on the nature, causes and treatment

of what has been termed the nation's number one health problem . It was produced with

the help of The American Psychiatric Association and The American Association for

Mental Health . This single one-and -one -half hour program pre-empted “ Omnibus” (three

of the four segments of which were sponsored ) on March 18. “ Out of Darkness” was

unsponsored and involved out-of- pocket production costs in excess of $ 135,000 in addition

to the revenues of $40,000 which were lost because of the pre-emption of " Omnibus.” It

should be noted that in all cases where special sustaining programs produced by the CBS

News and Public Affairs Department pre -empt commercial programs, there are double costs

to the network : ( 1 ) the cost of the program itself, and (2 ) the amounts lost by the network

as a result of pre -emption of the commercially sponsored programs which the special

program replaces.
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live cameras and 35 film cameras, together with their assorted

electronic control equipment, synchronizing generators, audio

systems, lighting switchboards, 6,200 lighting fixtures, in con

nection with which are used substantially in excess of 20

miles of portable connecting cable, audio and video communi

cation systems, including 792 microphones and 1,403 video

amplifiers, 896 picture monitors, sound monitors, film record

ing and playback systems, 68 film projectors and 41 studio,

telecine and master control rooms.

CBS has invested nearly $28 million in its television network

program production facilities in New York and Hollywood

alone. CBS spent more than $3 million in improving, equip

ping and finishing the New York color television studio and

another $ 1 million on its Hollywood color studio. An additional

$ 1 million has just been authorized for color in Hollywood. The

cost merely of maintaining the New York and Hollywood

facilities in 1955 was approximately $6,500,000 , without in

cluding the cost of the departments which used the facilities.

It has become apparent recently that even this quantity of

facilities is insufficient. CBS is now considering an investment

of up to $25 million in additional plant facilities over the next

few years.

This large reservoir of physical facilities is required in order

to maintain a regular schedule of diversified programming.'

Thus, for example, a one-hour dramatic program or musical

variety show usually requires the use of a studio for rehearsal

for three days. During the first day ten to 12 hours are re

1See pp. 30 to 32 of this memorandum for a quantitative summary of the CBS Television

Network weekly program schedule .
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quired to erect the sets , the number of which varies from five to

15. ' This is followed by four to six hours of lighting prepara

tion, which includes hanging electrical equipment, focusing

the lights in appropriate areas and planning the intensities of the

various units to produce the necessary mood and effect. There

follow eight to nine hours of intensive rehearsal with a cast

and cameramen. The third day is usually devoted to five or six

hours of rehearsal, including one or two dress rehearsals and

finally the air show .”

Following the actual broadcast, as much as seven hours are

required to remove the sets and prepare the studio for its next

use by another program . Under normal operating procedure

the new program is set up immediately following the removal

of the sets and props which were used for the preceding pro

gram. Often the studios are in active operation 24 hours a day ,

seven days a week .

The continuous network schedule, however, actually permits

economies which normally are not available in non -network

production. The almost continuous use of the studios and other

physical facilities makes for efficient operations and enables the

enormous cost of maintenance and operation to be amortized

over many programs, reducing to the lowest possible minimum

the studio cost of each individual program .

1The CBS Television library of stock scenery in New York City alone consists of 5,000

units, while the storage warehouse of properties in New York includes about 100,000 items.

2 In addition to the actual studio work, the average variety show requires three to five weeks

of active preparation, including the designing and making of costumes and the designing,

fabrication and painting of scenery and sets before the rehearsal moves to the studio . The

actors for the average one-hour dramatic show rehearse in a rehearsal hall for ten days to

two weeks before going into the studio . The less complex half-hour programs usually

rehearse five to seven days before going into the studio , while the daytime serials, interview

shows and other daytime programs usually complete rehearsals in two to eight hours.
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(4 ) The CBS Television Network affiliates. The CBS Tele

vision Network consists not only of people and physical facili

ties but, most important, it is an aggregate of stations affiliated

with CBS Television . As noted, only four of these stations are

owned by CBS. The remainder are wholly owned by others. In

total, as of March 1 , 1956, the CBS Television Network fur

nished programs to 233 stations in the United States, 27 in

Canada, and seven in Alaska, Hawaii, Mexico, Cuba and

Puerto Rico. As of March 1 , 1956, CBS had 151 primary affili

ates, 38 secondary affiliates, and 26 Extended Market Plan af

filiates (see pp. 78 to 80) . The CBS Television Network also

supplies programs to 52 additional stations on a per -program

or letter agreement basis (see footnote 2 , p. 68 ; p . 138 ; and

Appendix C, pp. XXXII and XXXIII). As of March 1 , 1956 ,

CBS Television affiliates reached 33,914,900 families in the

United States or 98 per cent of all the families who own tele

vision sets . ( The location of the 181 primary, secondary and

EMP CBS Television affiliates in the United States is illustrated

in Chart IV. )

( 5 ) AT & T interconnection facilities. In addition to its own

organization and facilities which a network must maintain , and

in order to serve its affiliates with its program product, a tele

vision network must arrange for a means by which its affiliates

throughout the country can be interconnected . Only in this

1Not including satellites.

? The terms “primary affiliate” and “ secondary affiliate” are convenient means of loose

classification of affiliates and are not subject to precise definition . Generally speaking, the

principal difference between a primary affiliate and a secondary affiliate is that the

affiliation agreement with a primary affiliate provides for network option time while the

affiliation agreement with a secondary affiliate does not. A typical primary affiliation agree

ment is set out as Appendix A.

Of 181 United States CBS Television affiliates, 163 are interconnected . See Chart IV. The

18 non - interconnected affiliates are dependent on television recordings which are supplied

by the network .
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way can a program be seen simultaneously by viewers on a

nationwide basis. Interconnection is, of course, necessary for

all live programs, whether they be entertainment programs or

broadcasts of public events as they occur. Even with respect to

film programs, interconnection is necessary in order to pro

vide simultaneity and to make it possible for an advertiser to

have his program and his advertising continuity broadcast

through a single purchase from a single source and at a fixed

point in the network program schedule.

At present most network stations are interconnected by

American Telephone and Telegraph facilities, either in the

form of coaxial cables or microwave relays. These facilities are

used by the networks on a continuous basis and represent a

major expense to the networks. CBS Television , alone , is cur

rently paying at the rate of $ 13.5 million a year to the AT&T

for the use of interconnecting facilities .

Only by the continuous use which networks make of AT & T

interconnection facilities are even these large costs kept down

or indeed are the facilities preserved on a regular basis to tele

vision . If interconnection facilities were not supported by the

networks' regular and substantial use , and if instead they were

used only on special occasions such as the World Series or a

political convention , their costs on such an occasional use basis

would vastly increase-possibly by as much as 30 or 40 times

per program . In any event, it is likely that if these interconnec

tion facilities were used only occasionally, at least those which

go to the smaller markets outside the top 40 or 50 cities would

not be used with sufficient frequency to warrant their being

preserved by AT& T for television use at all . It is not unlikely ,
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CBS TELEVISION NETWORK - 181 U.S. AFFI

as of March 1 , 1956

CBS Television affiliate

CBS Owned station

cable or microwave relay
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CHART IV

ING TOTAL OF 33.9 MILLION TELEVISION FAMILIES
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therefore, that were it not for the continuous use by the net

works of these facilities, some of them , at least, would revert

to other uses and be unavailable to television even for special

occasions, so that many smaller markets would forever be de

prived of live programs emanating from any area other than

that in which the local station is located .

( 6 ) The CBS Television Network program schedule. The end

result of the CBS Television Network staff, physical facilities

and aggregate of affiliates is the CBS Television Network pro

gram schedule. It is a truism that television is a voracious con

sumer of programs. In the legitimate theatre, a single production

may be repeated for weeks, months and, if successful , years.

In respect of motion pictures, the production of a single feature

may extend for months or years , and an individual scene may

be perfected by constant trial and error and reshooting; then

the final product is shown repeatedly for days and weeks at a

time in a single theatre.

Television does not enjoy these luxuries of lengthy produc

tion , flexible time schedule and multiple repetition of perform

ance. A network must produce a full day's schedule day in and

day out, and it cannot leave the screen blank even for a minute

once a program is scheduled. Some idea of the dimensions of

the task of a network can be gained from the fact that, for exam

ple du the week ending April 7, 1956, the CBS Television

Network furnished to its affiliates 129 live programs, varying in

length from 15 minutes to three hours and covering an aggre

gate of 6834 broadcast hours . It is estimated that during 1956,

the CBS Television Network alone will produce and broadcast

In computing the number of programs, each separate program of a program series such as

five- times - a -week news programs and daytime serials was counted as an individual program .
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CHART V
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1,508 hours of programs , and CBS Television in association

with outside sources' will produce and broadcast 1,053 hours

of programs or a total of 2,561 hours of programs (without

taking into account the programs broadcast by the network but

produced by others ). This compares with a total of427 hours of

running time for all United States feature film production re

leased in 1955. Thus the product of the CBS Television Net

work alone, in terms of hours, will be more than three times

that of the total product of feature films from Hollywood, and

that of CBS Television and CBS Television in association with

outside sources will be six times that of feature films from

Hollywood. See Chart V and pp. 88 to 95 of this memorandum .

During the single week ending April 7 , 1956, the CBS Tele

vision Network broadcast a total of 8614 hours of sponsored

and sustaining live and film programs. As Chart VI shows, of

the 7234 sponsored broadcast hours involved in that schedule,

5534 were live, and 17 were filmed . A similar schedule during

the two weeks ending March 10 , 1956, resulted in an average of

more than 800 million viewer hours per week spent watching

CBS Television Network sponsored programs.

How this network program schedule is integrated into the

program schedule of an average interconnected affiliate, and an

analysis of the sources of such an affiliate's programs, are dis

cussed on pp. 121 to 123 of this memorandum .

Outside sources are defined for this purpose as organizations not owned or controlled by

CBS Television which produce and sell programs or portions of programs to various ele

ments in the industry including advertising agencies, networks and stations. CBS has no

financial interest in any such organization except Desilu Productions, Inc., in which CBS,

Inc., owns a minority interest.
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CHART VI

CBS TELEVISION NETWORK
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PART III : The Internal Economics of Network

ing - Revenues, Expenditures and Profits

INTRODUCTION. Part II of this memorandum has dealt with

the dimensions of television today and has sought to describe ,

in general terms, the elements , functions, organization, staff,

facilities and product of a network . Part III will deal with the

internal economics of networking - the revenues, expenditures

and profits. In order to provide greater specificity for the sake

of clarity , this part will deal mainly with one program series

in order to illustrate why and how the programming resources

of a network are brought into play , how the program is de

veloped and what are the revenues and expenditures involved

in the program– where the money comes from and where it

goes , not only in supporting the particular program but the

whole of the process of networking .

It should be emphasized, however, that the one program

series selected herein is only for illustrative purposes. Unlike

tangible manufactured products for mass consumption, the

product which a network offers to the public,the network pro

grams—is not fungible. Each program differs to a greater or

lesser degree from the other ; each has its own history , presents

its own problems and has different requirements in terms of

conception, production and costs. For purposes of this memo
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randum the full-hour drama entitled “CLIMAX !, ” broadcast on

Thursdays from 8:30 to 9:30 PM (E.S.T. ) and sponsored by

the Chrysler Corporation , has been chosen as illustrative of

some of the functions of a network and some of its basic

internal economics.

A. THE HISTORY OF CLIMAX ! “ CLIMAX !” currently is broad

cast over 164 CBS Television affiliates, of which 139 are in

the United States and the remainder in Canada. The broadcast

of March 1 , 1956, was watched by more than 26,000,000

people in the United States. That was approximately 45.9 per

cent of all the people watching television at the time the pro

gram was broadcast. These figures are typical of the audience

sizes which have been attained by “ CLIMAX ! " this season .

The program was designed to meet a specific problem of

over-all network scheduling; by a gradual and persistent process

it has solved the problem which it was designed to meet.

In the Fall of 1953 and Spring of 1954, the hour between

8:30 and 9:30 PM (E.S.T. ) on Thursdays was occupied on

the CBS Television Network by two half -hour sponsored pro

grams. Those two programs were broadcast weekly on a line- up

which averaged 80 stations, and had an average weekly audi

ence of less than 11,000,000 viewers, or 29.3 per cent of the

total audience watching television at that hour. Thus neither

the public nor CBS Television affiliates were fully served , since

during 8:30 to 9:30 PM , less than half the number of affiliates

were supplied with the programs and less than half as many

viewers were tuning to CBS Television in 1954 as are currently

tuning to it. As a result the sponsors were dissatisfied and one

of the sponsors had issued a notice of cancellation .
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Although the situation had crystallized in this fashion by the

Spring of 1954, actual detailed planning of the new program

had begun late in 1953. The Program Department had felt that

a half -hour time period, then commonly utilized for mystery

dramas and melodramas, was insufficient for development of

this type of program and hence after discussion , it was decided

to adopt the concept of an hour program . In March 1954,

although there was not yet a definite determination of what time

period the program might ultimately fill, the actual preparation

of “ CLIMAX ! ” began . Involved in the preparation were the

Research Department, the Program Development Department

and the Production Department, each of which wouid neces

sarily play a part if the program were eventually to be broad

cast in the Fall of 1954 .

By April 1954, thirteen stories, representing an investment

in excess of $40,000, had been acquired. By July 1954, seven

or eight of these stories had been reduced to the form of a first

draft of script-a process which cost an additional $ 15,000 .

The program was sold to the Chrysler Corporation late in

May 1954. The sale was possible only because the months of

preparation had sufficiently crystallized its ultimate form to

permit concrete presentation to the sponsor.

From May until the Fall of 1954, the creative work was

accelerated and the Station Relations and Sales Service Depart

ments were active in informing CBS Television affiliates of the

program and arranging for time clearance.

On October 7, 1954, the first program of the “CLIMAX!”

series was broadcast by the CBS Television Network . But

despite all the planning, preparation and financial investment,
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the program , as it was actually broadcast, did not meet the

network's expectations. Accordingly, almost immediately after

the program first was broadcast, the creative team which had

been assigned to the program by CBS Television was reorgan

ized and supplemented. The Program Department continued to

work on the program, sharpening its concept, changing its pro

duction team and developing it to the successful stage which it

has since attained .' As noted above, “ CLIMAX !” now has accom

plished the objectives for which it was designed : serving more

of the public , well over twice as many viewers as had tuned in

during the same time period before “ CLIMAX !” was broadcast;

providing program service and revenues to over twice as many

affiliates ; and giving the advertiser a vehicle which accomplishes

his purposes. See Chart VII .

The foregoing brief history of the inception and ultimate

evolution of “ CLIMAX ! ” is representative of the effort and ex

pense involved in program development. Some programs, even

after investments in time and energy like those devoted to

“CLIMAX !,” never do evolve satisfactorily and are abandoned

even before the first broadcast. Some are carried to the stage of

pilot films, or to the point where several actual filmed programs

of a series are produced, yet because they do not satisfy the

network's standards, or a sponsor's , are abandoned . In some

cases the planning and preparation have taken a far longer

period-sometimes as much as two years between initial con

ception and ultimate first broadcast.

In almost all cases of nighttime programming, the time cycle

of “CLIMAX!” between initiation and broadcast- some six to

In addition, during the first four months the program was on the air, CBS Television spent

over $ 115,000 on special newspaper advertising to promote the program .

75589 0-57 - pt. 4 -18
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CHART VII

EFFECT OF “CLIMAX !,” 8:30 TO 9:30 PM THURSDAY

ON CBS TELEVISION NETWORK

26 million

164

136%

gain

45.991

105%

gain

53 %

gain

80 11 million 29.3%

b
e
f
o
r
e

“C
l
i
m
a
x

!”.

w
i
t
h

“C
l
i
m
a
x

!”

b
e
f
o
r
e

“C
l
i
m
a
x

!”.

w
i
t
h

“C
l
i
m
a
x

!”

b
e
f
o
r
e

“C
l
i
m
a
x

!”

w
i
t
h

"C
l
i
m
a
x

!”

stations viewers share of audienc

Before “ Climax ! ” : Oct. 1953-Apr. 1954 average With “ Climax ! ” : as of March 1 , 1956



TELEVISION INQUIRY 1741

eight months—is a minimum . This, at least, is the period neces

sary between the drawing board and first broadcast in order

that creative teams can be assigned to selecting, negotiating for,

and preparing the material and devoting themselves continu

ously to the program's evolution.

This planning and preparation-even to the purchase of

stories - goes forward without any certainty as to the time period

the program might fill, or whether, indeed , any time at all can

be found for it. For, in order to achieve the most effective sched

ule possible, a network's program department must engage in a

constant process of forward planning for the next year, and the

year after that. It must have a reservoir of programs so that,

whenever the occasion demands ( and failures of programs or

changes in public taste often cannot be anticipated ), a suitable

program is ready.

Another aspect of the history of “CLIMAX!” also underscores

the special character of network programming activities: the

process of reorganization and evolution even after the first

broadcast and in response to the actual experience gained from

it. Since “ CLIMAX ! ” was a live program ,' and since it had been

conceived, planned and produced by the network's own Pro

gram Department, it was possible to take prompt action to

remedy the initial defects which became apparent after its early

broadcasts. Because it was a network produced program , all the

skills and program and production resources of the network

could be brought to bear promptly and directly to continue the

process of shaping and evolving it. And, as noted , it was by

1In the case of filmed programs, by the time the first film of a series is actually broadcast,

normally a substantial number of the series has been completed and is “ in the can." In

such circumstances, reshaping in the light of actual experience and public reaction is exceed

ingly difficult and expensive.
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this process that “ CLIMAX ! ” was ultimately brought to its suc

cessful state .

B. THE ECONOMICS OF CLIMAX! Necessarily involved in any

television programming are the advertiser dollars which must

support it. The average gross weekly charges to the advertiser

for “ CLIMAX ! ” during January, February and March, 1956

total $ 137,007 . This gross charge is composed of two elements:

program charges of $43,287 and time charges of $93,720.

Time charges are applicable in the case of all programs –

regardless of their source - broadcast by the network . They are

the aggregate of the hourly rates, as published in the CBS Tele

vision Network Rate Card, of each of the 164 CBS Television

Network stations which are used by the Chrysler Corporation.

Program charges, however, are applicable only where the

program is one created and produced or sold by the CBS Tele

vision Network . Where the program is produced and sold by

outside producers, the program charge is made by the outside

producer.

( 1 ) Program revenues and expenditures for “ CLIMAX !” As

noted, the Chrysler Corporation is charged $43,287 weekly

for the production of “ CLIMAX ! ” Fifteen per cent of this amount,

or $6,493 , is paid by the network , in behalf of Chrysler, to

Chrysler's advertising agency as the customary agency commis

sion. After this deduction of $6,493 , there remains to the CBS

Television Network $36,794 to apply against the costs which

1The station's rate for a network program is set by agreement between the station and the

network. While formerly, CBS Television affiliation contracts gave the right to the network

unilaterally to reduce a station's network rate during the term of the affiliation agreements

( a right which was in fact never exercised ) , current affiliation agreements now preclude

the network's reducing the rate except in the event of a general re -evaluation and reduction ,

and even then , if there is a reduction , the station may terminate the agreement. See Appen

dix A, Schedule A, VI.
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the network incurs for the program . Those costs fall into two

general categories: ( 1 ) the costs of creating the program each

week, known as “ above-the- line costs,” and ( 2 ) program pro

duction and (studio and technical ) facilities costs, known as

“ below -the -line costs.”

The direct above -the - line creative costs for “ CLIMAX !” aver

age $26,065 weekly which is paid out in the form of salaries to

59 people who may be categorized as creative talent. Those 59

people, who prepare, rehearse and present each program , devote

an average of 2,454 hours to each week's program , which may

be broken down as follows:

personnel man -hours

1 60Producer

Director 1 100.

5 216.

10 98.

1 ?1

Program Staff

Story Editor and Staff .

Script .

Writers (script adaptation )

Music Scoring

Music Record Library .

3 240

5 36

3 4

Cast 30 1,700

59 2,454

plus " ?"

The direct below -the -line costs for production and facilities

average a total of $ 19,451 a week, including salaries to 263

additional people who spend an average of 2,105 man -hours

providing the physical elements necessary for each program .

The number of personnel and the man -hours which they devote

to each program break down as follows:

1The original script or story may be in the form of a book , or a play, or a magazine story,

or a script specially prepared for television . The number of hours, days, or even years

which went into the preparation of the original story cannot, of course, be normally

estimated .
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. .

personnel man -hours

15 24

8 26

4 6

6 111

39 631

1

7 78

14 110

6 18

74 480

2 16

40

.
.

. . .

. . •

3 2

Production Conference

Cost Control

Network Operations & Scheduling .

Scenery Design .

Scenery Construction and Painting .

Costume Design

Wardrobe Handling

Props

Trucking ,

Stagehands

Special Effects

Technicians

Supervisors

Cameramen , Boom Operators, Dolly

Operators, Audio & Video Control .

Maintenance .

Audio Engineer .

Scheduling and Administration .

Music Recording Equipment.

Sound Effects

Lighting Supervision

Makeup

Graphic Arts

Stage Managers .

Ushers

Building Maintenance .

Telecine

Film Production

Master Control

.

24

4

1

5.

192

8

8

5

48

10

20

42

3

.

.

2

1

7

3

2

3

12

15. . . .

.

64 :

24

86

12

25

4

263 2,105

Thus it will be seen that, each week, a total of 322 people,

devoting more than 4,559 man -hours, work directly in the crea

tion of each “CLIMAX!” program .'

1A typical CBS Television half -hour dramatic program is the product of 1,374 man - hours,

involving 154 people exclusive of the services of such Departments as Sales, Advertising,

Press Information and Traffic . Even for such an apparently simple program series as

“ Douglas Edwards with the News,” in which normally only one person appears on camera,

a total of 829 people is involved ( 14 program staff, 37 administrative staff, 147 newsfilm

staff, 16 studio staff, and 615 foreign and domestic camera correspondents ) -exclusive of the

facilities and services of the Operations, Engineering, Reference and other Departments of

CBS Television . Similarly , the coverage of the 1952 political conventions involved over a

year of planning and preparation , and , for the 118 hours and 11 minutes of actual conven

tion broadcasting, 41,750 man -hours were required .
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It will be noted from the foregoing that although the Chrysler

Corporation pays $43,287 per week for program charges for

“CLIMAX !,” the actual amounts expended by CBS Television

directly for the program total $52,009–$8,722 in excess of the

amount paid by the sponsor. See Chart VIII .

It is in this sense that “ CLIMAX !” is not typical; the amount

by which the program costs exceed program payments by the

sponsor are abnormally large. CBS Television does attempt to

attain full reimbursement for its program expenses. But some

loss to CBS Television in programming is not unusual; the loss is

the price which the network pays in order to develop and main

tain a strong over - all program schedule for the public, for the

affiliates and for the advertisers.

In 1955 , the loss for commercially sponsored programs alone

was in excess of $7.1 million without any allocation of general

overhead such as selling and administrative expense. In addi

tion , CBS Television spent over $ 10.5 million for sustaining

entertainment and public affairs programs for which it received

no revenues. It is estimated by CBS accountants that an addi

tional $4.5 million in overhead expenses is attributable to pro

gram production. In total, sustaining programs and the loss on

the sale of commercial programs cost more than $22 million

in 1955 .

( 2 ) Time revenues and expenditures for “ CLIMAX ! The gross

time charges, comprising the total of the hourly rates of the CBS

Television affiliates carrying “ CLIMAX !, ” has been shown to

be $93,720 each week. In order, however, to encourage ( 1 )

the advertiser's use of the maximum number of stations and

( 2 ) week - to -week continuity in advertiser sponsorship by mak

ing it more economic for advertisers to support major program
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CHART VIII

DISTRIBUTION OF GROSS PROGRAM REVENUE

FROM " CLIMAX ! ”
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ming throughout the year, the CBS Television Network provides

for discounts designed for those purposes. In the case of

“CLIMAX!” these discounts total $23,175 . Thus, net time

charges to Chrysler are reduced to $70,545 .

From this latter amount, in turn , the advertising agency

commission of 15 per cent is deducted-totaling, in the case of

“CLIMAX !,” $ 10,582 — the customary commission which is paid

by the network to Chrysler's advertising agency.

After deducting the discounts and the 15 per cent agency

commission, therefore, there remains to the CBS Television

Network $59,963 as revenue accruing from the time charges

for the 164 stations over which “CLIMAX !” is broadcast. But

the network incurs another major category of expenses directly

attributable to the program , the costs of physically bringing

the program to each of the affiliates which carries it. These

costs of distribution include a share of the network's payments

to AT & T , estimated to be $6,056 , which represents the approxi

mate cost for use of AT & T transmission lines allocated to the

program . The network also pays approximately $ 1,259 each

week for television recordings ( TVR's) for stations which

wish to carry the program on a delayed basis or which are not

interconnected by regular AT & T facilities.?

Thus of the total gross time charges of $93,720 for

“CLIMAX !,” there remain after these several deductions and

expenditures $52,648 . See Chart IX.

1The advertising agency performs a great many services to its client, the sponsor, in con

nection with the program . These services include actual preparation and payment for the

commercials, research, merchandising, public relations and many other important functions.

It is the understanding of CBS that although advertising agencies receive 15 per cent, as

noted in the text, their net after expenditures for all the services approximates only one and

one -half per cent or two per cent.

2In the case of “ CLIMAX !,” 15 interconnected stations carry the program on a delayed

basis and an additional 20 stations are not interconnected .

45



1748 TELEVISION INQUIRY

CHART IX

DISTRIBUTION OF GROSS TIME REVENUE

FROM “ CLIMAX !”
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( 3 ) Division of time charge revenues with affiliates. This

$52,648 amount is further substantially reduced by the net

work payment to the affiliates for the station broadcast hours

which they devote to “ CLIMAX !” The payments to those stations

each week total $26,185.1

It is of first importance to note that the affiliation contracts

normally provide for payment to the stations of a percentage

of the gross time charges to the advertiser . As has been shown,

this gross amount is not in fact received by the network ; rather

it is reduced by several direct major deductions and expendi

tures totaling $41,072 or about 43.8 per cent of the total .

Hence, as is illustrated by Chart IX, the total of $26,185 paid

by the network to the stations for their broadcast time for

“ CLIMAX !, ” is almost equal to the $26,4633 which is retained

by the CBS Television Network after all the deductions, pay

ments and charges which have been described. Before taking

into account the $8,722 deficit incurred by the network in the

production of the program , there is an almost exact equality in

the amounts shared between network and stations .

In evaluating the division of revenues between stations and

the network the functions of each must be examined .

(4 ) Station functions in connection with network programs.

For the $26,185 which is paid by the network to the CBS Tele

vision affiliates for their broadcast of “ CLIMAX !,” the station

provides the use of its transmitter and the most valued com

modity which the station has to offer – its time. In providing

1Exclusive of $ 940 deducted for BMI and ASCAP payments.

2CBS Owned stations are paid in exactly the same manner and on the same basis as the

typical primary affiliate .

3Exclusive of $620 deducted for BMI and ASCAP payments.
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its transmitter and time , the station must, of course, attribute

to that hour a proportionate share of its investment and of the

costs of its over- all operations. Since “ CLIMAX !” is produced

for the station, sold to the advertiser by the network, carried

to the station by AT&T or by television recordings prepared

and paid for by the network , the actual out-of-pocket expenses

of the station attributable to its programming are normally

minimal .” And, in turn , the personnel of the station are thus

freed to create local programming, to sell the station's own ( or

outside produced ) non-network programs to national spot and

local advertisers and to do all the things necessary for successful

local operation . As a result of the network program , as has

been shown on pp . 13 to 17 of this memorandum, the stations

benefit triply: ( i ) the share of the revenues, ( ii ) the saving of

costs which would be incurred if the station were required to

program that period itself, and ( iii ) the increased circulation

which enables the station to charge substantial rates and to

attract national spot and local advertising revenues directly

to it.

( 5 ) Network services maintained out of advertiser revenues.

As has been shown, the net residue to the CBS Television Net

work accruing from the gross charges of $ 137,007 to Chrysler

for the 8:30 to 9:30 PM ( E.S.T. ) period on Thursdays, is only

$ 17,741 . See Chart X. This residue varies from program to pro

gram and in a number of cases is not subject to so large a reduc

In some instances, a network advertiser may order an additional station at least partially

through the sales efforts of the station itself, whose representative may go directly to the

advertiser's agency to persuade it to add the station to the line -up . These activities, supple

mentary to the network's own efforts to sell the station, do involve special expenses to the

station attributable to the network program.

2Although AT & T costs are normally assumed by the network, there are cases in which

stations assume incremental expense .
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CHART X

STRIBUTION OF GROSS TIME AND PROGRAM REVENUE
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tion for loss in respect of direct program charges. Nevertheless,

except for the program deficit, this amount of residue and its

relationship to the gross charges approximates the magnitude

of net revenues to the network for nighttime hours.

It is out of this ( and similar) net residue that the CBS Tele

vision Network must pay for the network staff and facilities,

and for all the functions and services described on pp. 12 to 17 ,

and 19 to 32 which it must render. Out of this residue, the net

work must maintain its organization and its over- all program

ming schedule, including all its sustaining and public service

programs ( see pp. 22 and 23 of this memorandum ).

C. REVENUES AND PROFITS. The preceding pages of this

memorandum have summarized the organization and physical

facilities which a network must maintain, as well as some of the

services and functions which the network performs. All of these,

as has been noted, must be supported out of the net revenues

from sale of time to advertisers .?

The network organization is large and complex . It must be

maintained in order to provide the highest quality programs

possible, integrated into a balanced over-all weekly schedule

of entertainment and information . Such a schedule requires

an organization of the best creative personnel obtainable - ex

ecutive and talent, writers and performers. Also there are enor

mous risks which must be taken through entering into the long

1As was noted on pp . 41 to 43 of this memorandum , only some staff and facilities expenses

are paid for out of the program charges. The unreimbursed portion of these expenses must

be paid for out of the residue of the time charges. Still another unreimbursed expense arises

when non -sponsored (sustaining ) programs are broadcast. The residue of time charges is

the only source for covering staff, facilities and other expenses attributable to sustaining

programs.

2Revenues from program production charges are excluded, but as noted on p. 43 , total pro

gram charges, even if limited to sponsored programs, result in a net over -all loss which

must also be met from time revenues.
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term contracts and expensive commitments necessary to attract

creative skills .

Not all risks crystallize in success , as they did in the case

of “ CLIMAX !” Some of the projects in which tens of thou

sands or hundreds of thousands of dollars are invested have

to be abandoned ; programs in which the network has made

large investments in energy and dollars sometimes have failed

even to get on the air .

Inherent in the complexity of the network business, in the

enormous costs of maintaining an organization and an over- all

program schedule, and in a network's multiple obligations to

the public, to its affiliates and to its advertiser-customers, is

the phenomenon which marks the economic nature of the busi

ness of networking: The phenomenon of the delicate balance

and the violent swing.

Unlike most businesses, a decline in network business involves

a double liability to a network . If a shoe factory's sales are re

duced , the factory can reduce production and thus reduce costs.

Its chief loss, when sales are reduced, is loss of revenue, which

is normally offset in some substantial degree by reduced oper

ating costs . But in networking there is usually no such offset

ting factor.

For when a network loses time sales, it not only loses the

revenues ; in addition, its costs are vastly increased as it con

tinues its network service . Its program service to its affiliates

cannot, in general, expand and contract in direct proportion to

advertisers'time purchases but must continue at the same pace

1In 1955, CBS Television spent a total of one million dollars on the development of pro

grams and program ideas which never saw the light of day.
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regardless of whether time and program revenues are forth

coming . Thus , even though a time sale is lost , a network must,

as a rule , maintain its program service to its affiliates-maintain

it at a high qualitative level– if an over-all effective network

program schedule on behalf of its affiliates and other adver

tisers is to be continued.1

Hence the network, when it loses a time sale , not only loses

the revenue but incurs the costs involved in broadcasting the

unsponsored program which must take its place.

Thus it is that failure to sell one hour between 7:30 and

10:30 PM each night for a year ( whether because of refusal

of stations to clear time or for any other reason ) would result

in an enormous swing in a network's profit and loss figures.

The net revenues ( net time charges less station payments) that

would be lost from the failure to sell one nighttime hour each

broadcasting day throughout 1955 would have been $ 13 mil

lion . In addition , the expenses to provide sustaining programs

of comparable quality for the period would have been increased

by some $ 13 million to $ 15 million . The possible swing, there

fore, for one Class A hour each day for one year is in excess of

$26 million .

Despite the risks and the complexity of the business and

despite the inherent hazards, television networking has , in gen

eral , been profitable. According to public FCC figures for the

year 1954 ( the latest figures available ), the profit before taxes

of the four then existing networks as a percentage of broadcast

1For the importance to an advertiser of an over-all effective program schedule, see pp. 83

to 85 of this memorandum .

2“Broadcast Revenues, Expenses and Income ( Before Income Tax ) of Radio and Television

Broadcast Services 1954.”
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revenue' was 2.3 per cent . These profit percentages for the net

works are in sharp contrast to those for stations . As shown in

Chart XI, 377 independently owned stations included in the

FCC figures show a profit, before taxes , of 18.8 per cent of sales.

It is to be noted that these 377 stations include all independently

owned stations,including non -affiliated stations, new stations

and UHF stations . If only independently owned pre-freeze sta

tions are taken into account , FCC figures show that the per

centage of profits before taxes to revenues for such stations

would approach 34 per cent .

This relationship between the respective profits of stations on

the one hand, and networks on the other, is confirmed by other

figures which were released by the FCC for the year 1954. These

figures show that the average net return, before Federal income

taxes , on total revenues ( after commissions ) of three stations

operating in Philadelphia was 33 per cent ; of three stations op

erating in Detroit , 46 per cent ; of three stations operating in

Milwaukee, 43 per cent ; of two stations operating in Boston, 52

per cent ; and of four stations operating in St. Louis , 46 per cent.

Still further confirmation of the relative profits of stations

and networks is drawn from data concerning the 1954 revenues

and income of two station operators not engaged in network

1Broadcast revenue is defined as net revenue after deductions for ( 1 ) discounts, ( 2 )

agency commissions, and ( 3 ) station payments, plus the incidental broadcast revenues

from sale of programs and charges for production costs.

2This percentage for network profits is depressed since it would appear that DuMont and

American Broadcasting Company both lost money in 1954. It is estimated that if these

two networks were excluded for the year, the percentage of profits before taxes would be

about nine per cent . In the same year, the profits after taxes of the CBS Television Net

work, were 4.6 per cent of net sales.

3Excluding only 17 stations with less than $ 25,000 in time sales.

75589 0—57 - pt. 44-19
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CHART XI

1954 NETWORK AND STATION PROFIT

AS PER CENT OF BROADCAST REVENUE, FROM FCC

PUBLISHED RELEASE OF DECEMBER 2, 1955
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ing. " The operators are Storer Broadcasting Company, a li

censee of seven television and seven radio stations, and Gross

Telecasting, Inc. , a licensee of one television and one radio

station , at Lansing, Michigan . These data are :

Storer

total TV total AM income before

revenues revenues taxes return

$ 13,391,027 $4,345,504 $7,105,103 40%

1,973,031 268,558 1,320,464 60%Gross

It is estimated by CBS that in 1954 the total net profits of the

seven largest CBS Television affiliates ( exclusive of the stations

owned by CBS) exceeded the net profit of the CBS Television

Network . In 1955 , when the CBS Television Network profits

were greater, it is estimated that nevertheless the total net

profits of between 12 to 14 of its largest affiliates exceeded the

total net profits of the network .

1These data were made public in 1955 in connection with offerings by the two companies

of their securities.
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PART IV : The External Economics of Network

Television as an Advertising Medium

INTRODUCTION . In the foregoing sections, this memorandum

has dealt with the dimensions of television and has described

the CBS Television Network and the functions and services

which it performs for the public, for its affiliated stations and

for advertisers ( Part II ) . In Part III , the network's operations

and internal economics , in terms of revenues , expenditures and

profits — in the focus of a particular program have been analysed .

In this Part IV, the memorandum will examine a different

facet of network economics : the economics arising out of the

relationships between network broadcasting and the advertisers.

This part will deal with the two major factors that must be taken

into account competitively in creating a nationwide television

network which satisfies the requirements of national adver

tisers : first, in order to perform a complete and satisfactory

service to its affiliates, to the public and to the advertiser,

a network must carefully devise the most efficient possible

nationwide combination of stations at the lowest possible cost

to the advertiser. Second, it is equally imperative as a matter

of network economics that the network provide to that efficient

aggregate of stations an effective over-all schedule of programs

in order that the advertiser can be furnished the circulation
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which he seeks at the times in the broadcast schedule when he

seeks it.

A. NETWORK TELEVISION'S COMPETITIVE POSITION AS A

NATIONAL ADVERTISING MEDIUM : THE FACTOR OF COST

PER THOUSAND AND ITS RELATION TO CIRCULATION .

Since advertising support is the life blood of the American

system of broadcasting, it is a condition precedent to providing

programs for the public as well as providing programs and

revenue for affiliated stations that a television network produce

sound economic values for advertisers.

( 1 ) Identity and scope of competing media. The economic

values must be sound not only on an absolute basis in order to

attract the most possible advertisers, but they must be sound

on a relative basis because network television is in direct com

petition with other national media. The CBS Television Net

work must compete for national advertisers' dollars not only

with the other television networks, but with national spot tele

vision advertising and with newspapers, magazines , radio, direct

mail, trade publications , outdoor advertising and such miscel

laneous forms of advertising as car cards and match boxes. And,

as is shown in Chart XII, the entire broadcasting share of na

tional advertisers' budget – the share accruing to ( 1 ) network

television, ( 2 ) network radio, ( 3 ) national spot television ,' and

( 4 ) national spot radio-amounts to less than 20 per cent of

the total national advertising expenditures. Thus less than one

out of every five dollars spent by national advertisers is spent

on the broadcasting media .

1It may be noted, however, than in an important sense, national spot television advertising

is complementary to, and built on, network television : A strong network schedule increases
circulation and attracts spot revenues. See pp. 14 to 16 of this memorandum .
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CHART XII

NATIONAL ADVERTISING EXPENDITURES
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It is the factor of competition with other national advertis

ing media which is a major touchstone of network economics.

The competition between media is intense and direct. For ex

ample, an organization of newspapers recently announced its

intention to launch a “frontal assault” on television to attempt

to disprove that it is an effective and economical advertising

medium . Such competition is an added reason why there must

be a constant and persistent effort by television networks to keep

absolute , as well as relative, costs at a minimum . It is no secret

that some advertisers have left network television for other

media in the past few years because of cost considerations.

Of course , neither stations nor the public can be served with

out the revenues from national advertisers. Hence any factor

which adversely affects the economic value of television for

the advertiser almost inevitably results in less money for the

medium. And this, in turn , normally means more restricted

programming in terms of both quantity and quality.

Necessarily, therefore, in organizing its network of stations

and in creating its programming structure, a network must strive

to provide a medium which has the maximum possible eco

nomic value for advertisers.

( 2 ) Basic factors influencing advertisers' choice of media; the

factor of cost per thousand. When an advertiser decides between

spending his money for a program to be broadcast on the

CBS Television Network , or for a television program on an

other network, or for another medium altogether, probably the

most important factor which influences his decision is which

The New York Times, January 25, 1956.
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medium ( or program ) will produce the greatest sales per dollar

spent. Or putting it another way, the advertiser's question is

which medium costs least per unit of sales produced. This de

pends on three factors : the cost of the medium , the number

of homes reached by the medium , and the “ impact” of the

medium ( i.e. the effectiveness of the medium in producing sales

in the homes reached ). In order to determine whether the cost

is justified, the advertiser must relate the cost to the number

of homes reached by the program and to the “ impact ” of the

program .

Before a program goes on the air, there is no way an adver

tiser can be certain of how many homes the program will reach.

However, the number of homes the program will reach obvi

ously depends to a large extent on the potential audience of the

program , the number of television families living in the areas

served by the CBS Television affiliates which the advertiser

orders . The number of such families served by each of those

affiliates is commonly referred to as the station's " circulation . ”

A station's time rate, divided by its circulation ( in terms of

thousands of families ) , gives its cost per thousand circulation

a figure which is television's counterpart of a newspaper's or

magazine's cost per thousand circulation and is used generally

in the advertising field to compare the circulation costs of dif

ferent advertising media .

After an advertiser's program has been produced and broad

cast, he is able to estimate cost per thousand in terms of homes

which actually tune to his program .

3

1The cost of a network television program to an advertiser consists, as has been shown

in Part III , of ( 1 ) the aggregate of the time rates charged by each affiliate ordered by the

advertiser and cleared by the network, less discounts, and (2 ) the program charges.
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The usual method of estimating homes actually reached by

a program (as contrasted to circulation of the stations carrying

the program ) is by conducting national sample surveys. Since

these surveys are much too expensive for an individual or com

pany to perform solely for its own information , the surveys are

made by organizations known as “ rating services ” and the re

sults are made available to multiple subscribers.

Measuring “ impact” or sales produced per home reached is

much less precise than measuring the number of homes reached

by a program . Sometimes it is intuitively evaluated by the ad

vertiser. However, just as the format of a magazine and the

position and attractiveness of the advertisement carrying the

sponsor's message determine impact in a magazine or news

paper, so also do the nature of the television network of sta

tions, the particular program he sponsors, the attractiveness of

the commercial he presents and the quality of the programs

adjacent to his determine the impact of the sponsor's television

program . Homes reached by the program plus the impact of

the program when related to the cost of the program will gen

erally determine whether an advertiser will use television or

another medium.

Since cost per thousand circulation for a television program

( or any medium ) is so important in determining cost per sale

produced by the program , it is for most advertisers a major

factor in determining whether to use the program as an ad

vertising medium .

One of the precepts of advertising economics is that ( 1 ) high

1In some cases an advertiser may be interested in advertising for prestige purposes or to

deliver a message to a special audience. In such cases, cost per thousand (or even cost per

sale ) becomes less important.
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circulation with (2 ) high dollar rates yields ( 3 ) low cost per

thousand , while ( 1 ) low circulation with ( 2) low dollar rates

yields ( 3 ) higher cost per thousand. This phenomenon stems

from the fact that the rate of a broadcasting station, a news

paper or a magazine does not increase directly with the circula

tion increase, but instead tapers off in a less sharply ascending

curve . This is a matter of economic necessity: There are basic

costs (plant, equipment, operations and the like) which a sta

tion , newspaper or magazine must incur, no matter how small

its circulation; hence, the rate of media in small markets must

be relatively high in order to cover these basic costs. Costs do

not rise proportionately, however, to increased circulation ;

hence, added circulation comes in at a lower proportionate cost.

Accordingly, a broadcasting station or a newspaper with 1 /50th

of the circulation of a New York City station or newspaper will

have a rate greater than two per cent of the New York rate.

Therefore, the cost per thousand of the medium with the smaller

circulation is higher.

The factor of high circulation / low cost per thousand is illus

trated bythe actual rates and costs perthousand shown in Charts

XIII , XIV and XV. As Chart XIII shows, the New York Daily

News has a circulation of 2,136,928 and its rate per line is

$3.47 ; in contrast, the circulation of the Watertown Times

(Watertown, New York ) is 42,042 and its rate per line is only

22¢ . Yet the cost per thousand of the News for a thousand line

ad is only $ 1.62 , while the cost per thousand of the Watertown

Times is $ 5.23 - almost three -and -one -half times as high .

Chart XIV illustrates how the same factor of low cost per

thousand with high circulation operates where multiple small
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CHART XIII

RELATIONSHIP OF NEWSPAPER CIRCULATION

AND RATES TO COST PER THOUSAND ( I )
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CHART XIV

RELATIONSHIP OF NEWSPAPER CIRCULATION

AND RATES TO COST PER THOUSAND ( II )

$6.20

2,136,928 $ 1.62

1,627,664

N
e
w

Y
o
r
k

D
a
i
l
y

N
e
w
s

2
6
N
.
Y
.

d
a
i
l
i
e
s

N
e
w

Y
o
r
k

D
a
i
l
y

N
e
w
s

2
6
N
.
Y
.

d
a
i
l
i
e
s

circulation CPM circulation

(1000 lines)



TELEVISION INQUIRY 1767

units of circulation are aggregated to achieve a large circula

tion . It is possible in New York City for an advertiser to reach

a circulation of about 1.6 million people in two ways . First, the

advertiser can place his advertising solely in the New York Daily

News yielding, as has been shown, a circulation of over two

million at a cost per thousand for a thousand line ad of $ 1.62 .

Alternatively, the advertiser can select 26 different New York

dailies with a circulation of about 1.6 million . The cost per

thousand of these 26 New York dailies, even though the circula

tion still falls almost one-half million below the circulation of

the New York Daily News, would be $6.20- almost four times

the cost per thousand of the News.

Nor is this phenomenon peculiar to print media . Chart

XV shows how it similarly operates in respect of television .

A Philadelphia television station with a circulation of 1,630,000

families and a Class A rate of $3,100 per hour yields a cost per

thousand of $ 1.90 . In contrast, the 36 smallest CBS Television

affiliates with an aggregate circulation almost the same as the

circulation of the Philadelphia station have a total rate of

$7,175 and , thus , yield a cost per thousand of $4.39– almost

two-and-one-half times the cost per thousand of the Philadel

phia station , although the circulation is virtually the same.

B. THE ADVERTISER ECONOMICS OF AFFILIATIONS. The

immediately preceding discussion concerning the factor of cost

per thousand and its effects bears directly upon the question of

a network's affiliation determinations . For, in order to attract

advertisers to network television , and to maintain network tele

1To minimize duplication , standard daily newspapers have been excluded from the group

of 26 and, instead , such dailies as Il Progresso , The Wall Street Journal, The Staats -Zeitung

and nine Westchester dailies have been included among the 26.

PExclusive of Extended Market Plan affiliates. See pp. 78 to 80 of this memorandum .
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CHART XV

RELATIONSHIP OF TELEVISION CIRCULATION

AND RATES TO COST PER THOUSAND
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vision's competitive position with other national media , the

objective of maximum circulation at the lowest possible cost

per thousand must be a primary consideration in devising the

structure of a network of affiliates.

A second factor, closely related to the cost per thousand

factor, is “ duplication,” which, in broadcasting, means the over

lapping of signals in the same area by different affiliates. Affili

ates normally must be selected by a network so that there is the

minimum possible duplication . (For a full description of the

criteria and procedures followed by CBS Television in its affili

ation determinations, see Appendix C, of this memorandum . )

The problem of duplication is accentuated in the field of net

work broadcasting. In printed media, an advertisement in two

morning papers in the same city or in LIFE and The Saturday

Evening Post might well involve substantial readership duplica

tion, as many of the same readers read both papers or both

magazines. But this duplication would not necessarily be waste

ful because the reader can read the papers or magazines suc

cessively and, hence added values may be gained from the

multiple impressions on the duplicated reader. In contrast, there

is an element of exclusivity in respect of the television viewer :

While watching one program from one station, the viewer ob

viously cannot watch the same program from another station .

And having watched a program on one station, he cannot later

turn to the other station to see the program which it had been

1The major exception to this rule of minimum duplication involves neighboring major

markets such as Washington , D.C. and Baltimore, and Providence and Boston . Even though

these two pairs of cities involve very substantial duplication , experience has shown that

as a matter of advertiser preference, each must normally be covered from within . See

Appendix C, pp . XV , XX and XXI, XXIV and XXXII. The importance of the market and

advertisers' beliefs with reference to the need for local support of his product in such larger

cities sometimes outweigh cost consideration relating to duplication. The exceptions are rare.
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broadcasting at the time he was watching the first station . In

this sense, there is no factor of successive multiple impressions

in broadcasting which would offset duplication . '

For these reasons , an advertiser will not ordinarily pay twice

for the same unit of circulation because the audience will not be

proportionately enlarged and each viewer can only look once

at any given time . As a matter of advertiser economics , there

fore, a network's task in forming its network of affiliates is some

thing like putting together a jigsaw puzzle : It must choose its

affiliates insofar as possible in a pattern so that each contributes

the maximum additional unduplicated service . It was because

of duplication that, for example, CBS Television found it neces

sary to refuse to affiliate with KOVR, a VHF station operating

in Stockton, California. As is shown in Chart XVI, KOVR's

location is such that the CBS Television affiliates in San Fran

cisco, Sacramento, Fresno and Chico virtually duplicate the

circulation of KOVR. Because KOVR could add no new circu

lation to the CBS Television Network, and because of the

nature of the market of Stockton itself, a regular affiliation was

determined to be clearly uneconomic .?

Moreover, the audience for a single program broadcast in the same area simultaneously

over two stations would not normally assure twice as large an audience as if it were

broadcast over only one station ; rather the tendency would be merely to divide the normal

audience for the program between the two stations.

2It should be noted, however, that lack of affiliation does not necessarily exclude a station

from network programs. It has long been the practice of the CBS Television Network to

make a sponsored program available, at the sponsor's request, to a non -affiliate in a com

munity where the regular CBS Television affiliate has not cleared time for the program . For

example, in Washington , D. C. , WTOP - TV , a CBS Television primary affiliate, has not

cleared for the sponsored network programs during the period 4 to 5 PM. These programs,

accordingly, are carried on WTTG in Washington, which is not affiliated with CBS Tele

vision . In addition, CBS Television has recently adopted a plan of making its commercial

programs available to non -affiliates in cities different from those in which a CBS Television

affiliate is located , if ( 1 ) the sponsor requests that the program be carried on the non -affili

ate and ( 2 ) the non -affiliate ( a ) accepts a rate based upon the incremental circulation that

it contributes to the CBS Television Network and (b ) pays the actual out-of-pocket costs, if

any , of getting the program to it . Under that policy, during the week ending April 7 , 1956,

12 non -affiliated stations carried a total of 240 hours of sponsored CBS Television Network

programs.
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CHART XVI
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Chart XVII illustrates the economics of affiliating in order to

fill in gaps in coverage. For purposes of illustration, the question

of affiliating with WEHT, a UHF station in Henderson, Ken

tucky, or WTVW , aVHF station in Evansville, Indiana, is used .

As shown in the chart, the CBS Television Network has existing

affiliates in Louisville and Nashville, as well as in Terre Haute,

Indiana, and Cape Girardeau, Missouri. The coverage of these

affiliates, however, includes only part of the areas covered by

the Henderson -Evansville stations. In the remainder of the

areas covered by the Henderson -Evansville stations, no CBS

Television signal would be available in the absence of a Hen

derson - Evansville affiliate . As shown on Chart XVII, if CBS

Television were to affiliate with WTVW , the VHF station , 14.1

per cent ( or 35,200 homes ) of that station's coverage would

be duplicated by the CBS Television Louisville affiliate ; 9.2

per cent ( 22,800 homes) would be duplicated by the Nash

ville affiliate; 11.7 per cent ( 29,200 homes) would be dupli

cated by the Terre Haute affiliate; 4.5 per cent ( 11,100 homes)

would be duplicated by the Cape Girardeau affiliate and an

additional 2.0 per cent ( 5,100 homes ) would be duplicated

by the combined coverage of the Louisville and Nashville affili

ates. Thus, only 58.5 per cent ( 145,600 homes ) of WTVW's

coverage would be unduplicated.

In contrast, as shown on Chart XVII, WEHT, the UHF

station, minimizes this duplication. Falling within the WEHT

coverage area are 22,900 homes ( 14.5 per cent of the WEHT

coverage area ) already covered by the Louisville affiliate and

11,100 ( 7.1 per cent of the WEHT coverage area ) covered by

the Nashville affiliate . But, in the case of WEHT, there are
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CHART XVII
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:

CBS TELEVISION NETWORK SERVICE TO 36 S
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CHART XVIII

DVERING LESS THAN 40,000 TELEVISION FAMILIES

Kingston

Lima

Lafayette

Parkersburg
Salisbury

Fayetteville

Decatur

Dothan

Sraz
Tallahassee Thomasville

Panama City

fles
• Lafayette

Ft. Myers



1776 TELEVISION INQUIRY

123,500 unduplicated homes, or 78.4 per cent of the WEHT

coverage area in contrast with only 58.5 per cent unduplicated

by WTVW . Since the cost per thousand of the unduplicated cir

culation of WEHT was, therefore, lower than the cost per thou

sand of the unduplicated circulation for WTVW , CBS Tele

vision affiliated with WEHT, the UHF station, in order more

efficiently to fill in the gap in coverage.

As noted, the second major reason for affiliating with stations

in smaller markets is to extend service into areas which would

not otherwise be served by CBS Television Network programs.

Pursuant to that policy, the CBS Television Network has affili

ated with 36 television stations, each of which covers less than

40,000 television families . See Chart XVIII. The smallest of

these is KHAD-TV, Laredo, Texas with a March 1 , 1956 cir

culation of only 3,700 television homes.

By adhering to the basic principles underlying advertiser

economics, the CBS Television Network has , in fact, succeeded

in providing nationwide service, reaching all but two per cent

of the television homes and at the same time keeping cost per

thousand at a reasonable level. See Chart XIX. The general

tendency over the years has been in the direction of lower cost

per thousand despite the fact that the total rates of time for all

stations has increased and total circulation has also increased .

It is important to note that an affiliation is not, in any event,

1Subsequent to the lifting of the freeze there have been two conflicting factors in operation

affecting cost per thousand. Tending toward a lower cost per thousand on the one hand has

been the growth of set ownership in individual markets. As noted above, as circulation in

creases, since rates do not increase proportionately , the result is a lower cost per thousand.

Operating counter to this factor, however, has been the factor that many new stations

are located in the smallest markets and, hence, entail a higher cost per thousand . Prior to

the end of the freeze only the first factor was at work, which accounts for the sharp decline

of cost per thousand through 1953. After 1953 , both factors were at work simultaneously

and tended to equalize each other and, hence, there was a leveling off of cost per thousand .
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CHART XIX
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a guaranty of success .? Except for affiliates in the Basic Re

quired Group ( see pp . 127 to 130 ) , the advertiser may pick any

( or none ) of the CBS Television affiliates. Before an affiliation

can ripen into sponsored programming, there remains the prob

lem of persuading the advertiser to order the station . As Chart

XX shows, during December 1955 , for example, 41 CBS Tele

vision affiliates carried 12 or less hours of CBS Television Net

work commercial programs each week ; 21 carried from 13 to

24 hours; 38 carried from 25 to 36 hours; 22 carried from 37

to 48 hours; and 52 carried from 49 to 60 hours.?

Not only the affiliate, but also the network suffers when an

advertiser fails to order the affiliate. The network's revenues

derive from the sale of time of the affiliates and its revenues

increase as more stations are ordered . Conversely, the network

receives no revenues for an affiliate which is not ordered . Never

theless, the network provides the affiliate with non -sponsored

programs; it normally pays for the AT&T lines to the affiliate

as well as the other expenses of serving the affiliate. There are

cases where the advertisers order an affiliate so seldom that

an actual loss to the network, attributable to the station, is

involved . During 1955 , for example , the actual costs attribut

able to 48 of the stations with which the network did busi

ness exceeded the revenues attributable to those stations by

more than $640,000. Nevertheless, many of these stations are

1See testimony of Frank Stanton, President, Columbia Broadcasting System, Inc. , before

Senate Subcommittee No. 2 on Communications, Committee on Interstate and Foreign

Commerce, June 18, 1954.

2Conversely, stations not affiliated with any network may well prosper. For example,

KTVW -TV, a VHF station operating without a network affiliation in the four-station

Tacoma-Seattle market, had billings in excess of $ 50,000 a month in June 1955 , and was

operating profitably . Similarly, the net television sales of KTTV in Los Angeles totaled

$7,473,759 in 1955 , an increase of almost 33 per cent over the prior year, while its net

income rose 76 per cent to $396,886.

3For a description of these expenses, see footnote 2, p . 82 of this memorandum .
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CHART XX
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retained by the network in the hope that advertisers can be

persuaded to order them and that, as they carry more network

programs, their circulation will increase and the stations will

ultimately be able to pay their way.

It is, accordingly, of primary importance both to the network

and to the affiliates that advertisers be persuaded as vigorously

as possible to order the maximum number of stations. The

CBS Television Network has met with some success on this

score . The average number of stations carrying network day

time programs has increased over the last year from 72 to 83,

while the average number of stations carrying nighttime net

work programs has increased from 87 to 121 .

In addition, the CBS Television Network has attempted,

within the framework of basic advertising economics, to extend

network program service to that segment of the public which

is served by smaller affiliates. The two plans which have been

developed-the Extended Market Plan and the Extended Pro

gram Service Plan - illustrate some of the potentialities, as well

as the limitations, of increasing service to stations and the pub

lic without violating the basic economics of television net

working

( 1 ) The Extended Market Plan ( EMP ). After a year of plan

ning, the CBS Television Network instituted its EMP in

December 1954. It was devised to meet the problems which

were involved in encouraging advertisers to use the stations

in the smaller markets. Because, as noted , there are actual

out-of-pocket operating expenses for AT & T lines and for the

other functions which a network must perform in servicing

stations,' a minimum volume of orders for a station is neces

1See footnote 2, p. 82.
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sary to avoid network losses attributable to the station . Based

on experience, CBS Television had found that stations with

a gross hourly nighttime rate of less than $ 150 usually result

in a net operating loss for the network, since the network's

share of any lesser rate normally does not permit service to such

an affiliate at a profit to the network . Hence the minimum net

work rate for any station had been fixed at that figure. As a

result of this rule, markets served by stations which had lower

rates were not provided with CBS Television Network service

or, alternatively, if the station did maintain a rate of $ 150 where

its circulation did not warrant it, advertiser orders for such

stations were sparse. In either event, the public served by such

stations in smaller markets was deprived of network programs,

and the stations received neither programming nor revenues—

both of particular importance to the smaller stations.

The EMP cut through this dilemma by abandoning the rule

of the $ 150 minimum rate. By agreement with the stations,

lower rates - in some cases as low as $ 50 — related to their actual

circulations were established . To induce the advertiser to use the

stations in sufficient volume to cover the network's out-of

pocket expenses, and to provide the stations with revenues and

programs, a special network sales unit was assigned to work

exclusively on obtaining orders for EMP stations. In addition,

the network provided special discounts, in addition to the regu

lar discounts, to an advertiser ordering EMP stations. It is to

be noted that those discounts do not reduce the revenues to

1Advertisers using EMP stations are allowed an extra discount of five per cent for ordering

five to nine such stations, seven and one-half per cent for ordering ten to 14 stations, ten

per cent for ordering 15 to 19 stations and 15 per cent for orders of 20 or more stations.

Thus, the total discounts for EMP can be as high as 36.25 per cent.
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the station. Since the station's percentage is based on gross

rate before reduction for discounts ( see p. 47 ) , the entire

cost of the discounts is borne by the network .

As a result, from the date when the EMP was instituted to

March 1 , 1956, the number of regular CBS Television adver

tisers using the plan had increased from 30 to 47 , and the

number of EMP stations on the air in the United States had

increased from 13 to 25 ' ( seven of which are UHF stations ).

In approximately one year, television receiver ownership in the

markets covered by these stations had increased from 143,000

to 464,800. Because of the increase in circulation, 12 EMP

stations were able to increase their network rates by an average

of 49 per cent. Yet in spite of those rate increases, the cost per

thousand dropped from $5.52 to $4.00 and the average net

work payment to each EMP station is about $860 a month .?

And, of course, the additional network programs thus made

available to these stations also attracted additional revenues

from national spot and local spot advertisers ( see pp . 14 to 16 ) .

( 2 ) The Extended Program Service Plan (EPS). This plan de

vised by the CBS Television Network and instituted in April

1955 , was designed to extend program service to the smaller

markets . It represents an attempt to encourage the distribution

of sponsored programs to affiliates which are not ordered by

advertisers. In accordance with that plan CBS Television offers

commercial programs to many of its regular affiliates which are

not ordered by advertisers . Although the stations receiving EPS

programs cannot carry the commercial messages and are not

1An additional EMP station is in Alaska .

2For the week ending April 7, 1956, the gross time billing for all programs carried on

Extended Market Plan stations was $19,029.15.
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permitted to insert substitute commercials into the programs,

they are able to sell spot announcements both before and after

the programs. CBS Television thus provides those stations with

the drawing power of network programs and the corresponding

assurance of selling adjacencies locally or to national spot ad

vertisers. Additionally, the stations do not have to program

locally to fill the time . The public , of course , benefits from the

plan by the increased availability of high-quality programs. The

plan has been partially successful : In March 1956, 40 CBS

Television Network affiliates received one or more of 21 net

work commercial programs totaling 383 station quarter-hours

per week .

Its limited success is illustrative of the necessity of adapting

affiliation practices and program service to advertiser econom

ics . In order for a program to qualify for inclusion under EPS,

permission must be obtained from a number of different

sources, each of which has a legitimate interest in the program .

Thus, for example, it is necessary to obtain permission from the

advertiser who is paying for the program . It is hardly to his

interest to permit the program , with commercials deleted , to be

carried on a station whose circulation significantly duplicates

the circulation for which the advertiser pays. To require the

advertiser to permit the program to be carried without com

mercials on a duplicating station would be to require him to

compete with himself, thus giving some portion of the viewers

a choice of seeing the program - for which he pays-without his

commercials or with his commercials. Understandably, some

advertisers have been reluctant to permit inclusion of their

programs on a station which duplicates the coverage of a sta

tion for which he pays.
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Similarly, the rights of the program producer and talent, as

well as the syndication rights, if any, must be taken into account.

Where a filmed program is involved , for example, the owner

of the program may be reluctant to permit it to be carried in

unordered markets free and thus diminish the possibility of

future sale to stations in those markets .'

However, even if clearances are obtained from the advertiser,

producer and talent, sometimes a station does not avail itself

of a program furnished under EPS, because the station has

already sold the time to a local or national spot advertiser. In

March 1956, 27 stations did not accept 526 quarter-hours

of programs a week made available to them under EPS.

Despite these limitations, EMP and EPS indicate what can

be accomplished within the framework of the whole complex

of economic relationships and interests involved in broadcast

ing; these plans also delimit the areas in which progress can

be made within that framework.2

1Where all the program rights, however, reside in CBS Television or the syndication rights

belong to CBS Television Film Sales, Inc. , consent for inclusion of the program in EPS

is granted .

2Considerations such as those described in the text establish the basic difficulties of accept

ing the suggestion , which has from time to time been advanced , that in order to provide

stations with network programming on the broadest possible basis, networks should affiliate

with them and make them available to advertisers free, as a bonus. While providing affiliates

to advertisers on a free basis would indeed solve the problem of cost per thousand to the

advertiser, it must be noted that network revenues come from the network's share of the

advertiser's payment for the station . If the rate for a station is zero , the network's revenue

when the station carries a network commercial program is also zero . Yet, servicing the sta

tion is in the aggregate costly to the network. CBS Television Network studies have shown

that the network direct out-of-pocket expenses of servicing stations in smaller markets

approximate $ 90 a week without assigning to the station any portion of the indirect selling,

programming and administrative costs involved . To that must also be added the network's

payment of AT & T charges. Those charges can be illustrated by taking the case of a small

station 100 miles from the nearest service point. It may be assumed, as is customary , that

the station does not qualify for full time use of the cable and that it is used only two hours

a week. Even on so limited a basis, the cost which must be borne by the network is $230 a

week for the intercity relays, plus an additional $170 a week for the minimum connection

charge and local loop. Of course , for a " free" affiliate, the AT & T costs would be vastly

increased since the lines would be in almost constant use . It is readily apparent, therefore,

that the concept of free stations is not, in general, economically feasible . The EPS, which

is an attempt to avoid those difficulties, is sounder -both in theory and in practice.
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C. ADVERTISER ECONOMICS OF A SOUND PROGRAM

SCHEDULE . In the preceding portions of this Part IV, the

memorandum has dealt with the exacting problem of devising

an efficient network of stations so that network television can

be a sound economic value to advertisers and competitive with

other media . In addition to providing an efficient aggregate of

network stations, it is necessary, in order to furnish the adver

tiser with maximum network values, to provide an effective

composition of the over-all weekly network schedule. It is the

network's special obligation , both to the public and to adver

tisers, to provide : ( 1 ) a suitable number of popular programs

well balanced as to type between information and entertainment

both for purposes of variety and in order to serve the public

interest, and ( 2 ) assuming that strong and balanced programs

are provided, a schedule in which these programs are placed in

such reference to each other as to maximize their over -all appeal.

Those objectives are important not only to the stations and

to the public ; they are also important to advertisers. Both the

over- all schedule and the program which precedes and which

follows the time period which an advertiser has under considera

tion are important to him, for he knows that audiences are

built up and retained through an appropriate flow in sequence

of programming

The phenomenon of audience flow has been presented nega

tively before this Committee . Audience flow does not mean,

however, that a poor program has a larger audience than it

deserves because it follows a popular program . Rather, it

means that a program is not deprived of the audience it deserves
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CHART XXI
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by following a poor program . People will not watch a poor

program no matter how much they like the program that pre

ceded it . However, when two or more good programs are pre

sented at the same hour over different stations in the same area,

a large part of the audience of one station may never know that

a good program is on the other station if their attention has

already been attracted to the first station by a preceding pro

gram on that station , which they enjoyed watching. The im

portance of program sequence is illustrated by Chart XXI which

shows the effects upon the program “ Stage 7 ” when the pro

gram which preceded it was changed from one which received

only fair audience acceptance to one which received wide audi

ence acceptance. “ Stage 7 ” had only 32.1 per cent of the audi

ence when it was preceded by “ The Fred Waring Show ” with

a 32.8 per cent share of audience. When “ The Fred Waring

Show ” was replaced with “ General Electric Theater ” which

attracted 54.6 per cent of the audience, the audience for “ Stage

7 ” increased to 45.1 per cent , a 40 per cent increase .

The phenomenon of audience flow may also be illustrated

by the effect of reversing the order of two adjacent programs,

as in the case of “Navy Log” and “ The Phil Silvers Show . ” When

“Navy Log” was presented first, between 8:00 and 8:30 PM

on Tuesdays, it attracted 28.1 per cent of the audience, and

“ The Phil Silvers Show ” which was broadcast between 8:30

and 9:00 PM on Tuesdays , attracted 26.2 per cent of the

audience . When the order of the two programs was reversed ,

“ The Phil Silvers Show ” attracted 40.4 per cent of the audience,

an increase of 44 per cent, and “ Navy Log ” attracted 31.3 per

cent of the audience, an 11 per cent increase.

75589 0—57—pt. 4--21
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PART V : The Charges Against the Networks

and Proposals for Change

The preceding parts of this memorandum have sought to de

scribe the dimensions of television , and the nature, functions

and economics of television networking. It is in that entire con

text that the several charges which have been leveled at the net

works and the several proposals which have been advanced will

be examined seriatim .

A. THE CHARGE THAT THE NETWORKS RECEIVE A DISPRO

PORTIONATE AMOUNT OF TELEVISION NETWORK REVE

NUES. The facts described ( Part III ) concerning the eco

nomics of networking and the distribution of revenues between

stations and the network readily establish that networks do not

receive a disproportionate amount of television revenues. In

fact, as has been shown, the station profits in terms of percentage

of return on total broadcasting revenues ( i.e. , sales ) far exceed

network profits in percentage of return , despite the sharply

contrasting functions of networks and stations and the relative

risks which each takes. In order for a network to perform its

functions at all, it must maintain a large organization and ex

1See pp. 47 to 50 for a description of the contrast between the functions of a network and

the functions of a station in respect of network programs. See also p. 47 for an analysis of

the division of network revenues between affiliated stations and the network.

1
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tensive facilities. Necessarily, therefore, the very nature of a net

work's functions is such that its revenues are large; but for the

same reason , its expenses are also proportionately large.

In the circumstances, a comparison of the total revenues of

the stations and the total revenues of the network would appear

to be wholly irrelevant . If the inquiry is a proper one at all, it

must take into account the contrasting functions ; and the basis

of comparison must be the relative percentage of profits in their

relation to revenues . On that basis , there is clearly no dispro

portion in favor of the network .

Not only are the functions and services of a network, and

hence its expenses , vastly different from those of stations , but

so are the risks inherently different.

In network operations, there are double risks and double

liabilities ( pp . 50 to 52 ) . The loss of a sponsor for a program

period entails not only the loss of revenues but an additional

heavy burden of uncompensated expense in providing a program

service to the stations on a sustaining basis . The stations' opera

tions do not normally entail a like risk . While it is true that a

station loses its share of the revenues when a network program

loses its sponsorship , the station still has the opportunity of sell

ing the time period to a national spot or local advertiser . And

failing that , it receives the network sustaining program at no cost

to it for programming that period . In contrast , the network must

bear the full expense of the sustaining program.

Thus, the facts seem clearly to establish that the charge that

networks receive a disproportionate amount of television broad

casting revenues stems from a pervasive misunderstanding of

the basic facts of network functions and economics .
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B. THE CHARGE THAT NETWORKS INSIST ON THE USE OF

NETWORK PRODUCED PROGRAMS. The charge that the CBS

Television Network discourages , or discriminates against , non

network produced programs by making valuable time periods

available only to network produced programs is mistaken .

CBS Television follows no such policy ; there is no such dis

couragement or discrimination .

No evidence of a program tie-in has been adduced before

this Committee and none can be for there is none . Indeed , the

facts refute the charge : as is shown on Chart XXII, during the

week ending April 7 , 1956 , 7234 hours of sponsored programs

were broadcast by the CBS Television Network . A total of 361/2

of those hours, or 50.2 per cent, were occupied by programs

created and produced entirely by 38 outside producers with

whom CBS Television has no direct connection , and an addi

1There is one category of programs which CBS Television insists be produced under its own

supervision and control : As a matter of policy, and in order to maintain direct responsibility

in the public interest, the CBS Television and Radio Networks have always maintained the

production , supervision and control over all its news and public affairs programs . This pol

icy is based on the belief that only in this way can the network fulfill its responsibilities of

maintaining its standards of objectivity and over-all balance among significant viewpoints on

public issues .

In addition , there are two types of programs which may be said to be tied , to a greater

or lesser degree , by CBS Television to particular time periods : ( 1 ) multiple sponsorship pro

grams ; and ( 2 ) “ anchor” programs. Multiple sponsorship programs are represented by

“Good Morning with Will Rogers, Jr.,” “ Captain Kangaroo ” and “ Arthur Godfrey Time.”

The nature of these programs and the sales patterns involved are such that after one or

more sponsors have agreed to purchase a participation or sponsor one of the several seg

ments, the time obviously cannot be sold to another sponsor for a different program . In

this sense , so long as the programs remain in their time period , one of the sponsors or a

potential sponsor cannot, as a practical matter, substitute a different program during the

time period .

“ Anchor ” programs include the following : On Sundays, “ The Jack Benny Show ," and

“ The Ed Sullivan Show ” ; on Mondays, “ Arthur Godfrey's Talent Scouts , ” “ I Love Lucy"

and “ Studio One” ; on Tuesdays, “ The Phil Silvers Show ,” “ The Red Skelton Show ” and

“ The $64,000 Question " ; on Thursdays , “ Climax ! ” ; on Fridays, “ The Line -Up , ” and on

Saturdays, “ The Jackie Gleason Show .” These programs are the anchors for the night's

schedule ; they become anchor programs through proven popularity . Normally, since the

schedule is built around them , the CBS Television Network would be reluctant to sell the

time periods which they occupy for programs of a different nature . If , however, their

strength and popularity should decrease , or if some other programs of clear merit were

proposed, the list of anchor programs might well change . It may be noted in any event

that a program qualifies as an anchor program on its merits and irrespective of its source :

four of the 11 programs listed in this footnote as anchor programs are not CBS Television

produced .
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tional 1934 hours , or 27.1 per cent, were occupied by programs

produced by eight companies or individuals in association with

CBS Television . That total of 7234 hours was comprised of 74

different programs or program series , only 17 of which were

wholly produced by the network . Of the remaining 57 pro

grams or program series, 47 were wholly produced by outside

producers and ten were produced by outside producers in asso

ciation with CBS Television . '

An analysis of programs on the CBS Television Network

produced by outside sources in whole or in part over the last

three years reveals a significant increase in the number of hours

of programs produced solely by outside sources and by outside

sources in association with CBS Television , while , despite an

increase in the total hours of network programming , the hours

of programs produced by CBS Television alone has decreased :

sponsored broadcast hours per week

April 1954 April 1956

hours per cent hours per cent

2714 46.6 361/2 50.2Produced by outside sources

Produced by outside sources

and CBS Television

Produced by CBS Television

Total

8172 1934 27.1

2234

14.5

38.9

100.0

22.7161/2

7234581/2 100.0

However, a comparison of the numbers and hours of programs

produced by CBS Television and outside sources does not alone

reveal the full story of the opportunity of outside producers to

have their programs broadcast over the network . An analysis of

the amounts paid by advertisers for commercial programs

In addition , there were 13 sustaining programs and program series occupying 131/2 hours .

Of those sustaining programs, CBS Television produced 11 which occupied 121/2 hours . Of

the 28 programs produced by CBS Television alone, 11 were news and public affairs pro

grams which , under CBS Television policy , must be produced under its supervision and

control . See p . 88 , footnote 1 .
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broadcast on the CBS Television Network during 1955 reveals,

as is shown in Chart XXII, advertisers paid out almost twice as

much for programs produced wholly by outside producers as

they did for programs produced by CBS Television and pro

grams produced by CBS Television in association with inde

pendent producers. It is estimated that during an average week

advertisers paid $ 1,170,000 for programs produced wholly by

outside sources, $520,000 for programs produced by CBS Tele

vision alone and $ 130,000 for programs produced by CBS

Television in association with independent producers. For

the year 1955, it is estimated that $61,000,000 was paid for

programs produced wholly by outside sources, $27,000,000

for programs produced by CBS Television alone and

$7,000,000 for programs produced by outside producers in

association with CBS Television .

An examination of the sources of programs broadcast on the

CBS Television Network during Class A commercial time over

the past three years reveals that, proportionately, independent

producers of programs have an even greater and increasing

outlet on the CBS Television Network at night:

Class A sponsored broadcast hours per week

April 1954 April 1956

hours per cent hours per cent

91/2 38.0 16 57.7Produced by outside sources

Produced by outside sources

and CBS Television

Produced by CBS Television .

Total .

21/2 10.0 21/2 9.0

13 52.0 91/4 33.3

25 100.0100.0 2734

1The amounts for CBS Television productions and CBS Television productions in associa

tion with outsiders were arrived at by taking four sample weeks ( in the months of February,

May, August and November 1955 ) and converting them to an annual basis. Cost of outside

produced programs was based on estimates appearing in Television Magazine Data Book

1956. All amounts include agency commissions.

26 PM to 11 PM, Monday through Saturday, and 5 PM to 11 PM on Sunday.
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CHART XXII

PRODUCTION SOURCES ,

CBS TELEVISION COMMERCIAL PROGRAMS

hours programs cost to clients

per weekper week per week

produced by

CBS Television
1612 17 $ 520,000

produced by

outside sources

in association with

CBS Television

1934 10 $ 130,000

produced by

outside sources
36172 47 $ 1,170,000

source :

Television

Magazine

Data Book

1956

74total 7234 $ 1,820,000
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Further evidence of the fact that there is no policy or practice

on the part of CBS Television to discriminate in favor of pro

grams it produces over those produced by outside sources is

the history of changes in network programs since 1951. There

have been 171 program replacements since 1951 – 106 night

time programs and 65 daytime programs . Of the 65 daytime

programs which were replaced , 23 were outside produced . In

replacing these programs exactly the same number of outside

produced programs was used . Of the 106 nighttime programs

replaced since 1951 , 52 of those programs replaced were pro

duced by outside sources, but 62 of the replacing programs

were produced by outside sources . In other words , there has

been a net gain of ten outside produced programs and a net loss

of ten CBS Television produced programs in the network's

nighttime schedule as a result of program replacements . Surely

this does not lend support to the charge that CBS Television is

systematically replacing outside produced programs with CBS

Television produced programs.

Demonstrably , therefore , the CBS Television Network does

not exclude independent program packages from its program

schedule . Indeed , any such policy of exclusion and discrimina

tion would be suicidal because it would weaken, if not destroy ,

the asset on which a network stands or falls —the quality of its

programming . Precisely for that reason, the policy of the CBS

Television Network has always been , and will continue to be, to

schedule the right program in the right place regardless of its

source . Pursuant to that policy, the CBS Television Network

has replaced programs produced by it with programs produced

outside , and has given precedence to outside programs over
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network-produced programs, in which it has invested heavily in

money and manpower.

Not only do the facts show that CBS Television does not in

sist on advertisers using CBS Television produced programs in

order to buy time on the network , but the charge becomes

frivolous when one considers that CBS Television lost $7.1

million on commercially sponsored programs alone in 1955 ,

without any allocation of general overhead expenses . It can be

easily understood that incurring such a loss is not the voluntary

choice of a domineering businessman engaged in restrictive

practices . Rather it is the natural result of trying to serve the

public , the affiliates and the advertisers in the best manner pos

sible even though such a result eats heavily into over-all profits.

In the final analysis , it would seem that the charge that the

CBS Television Network insists on using its own programs by

making prime time available only if the advertiser uses a CBS

Television produced program is in reality an attack designed

to prevent networks from engaging at all in creating and pro

ducing programs.

If a network is to fulfill its responsibility to its affiliates and

to the public , it must, however, engage in program production .

Only in this way can there be assurance of day-in , day -out, and

week-in , week-out high quality programs . The network cannot

perform its functions in this area if it must stand and wait for

programs from outsiders who do not have the same continuous

relationship which the network has to the broadcasting indus

1Recent examples of CBS Television produced programs which were replaced by programs

produced by outside sources include : " Honestly Celeste, ” “ Jane Froman Show , " " Life with

Father,” " Meet Millie , " " My Favorite Husband,” “ My Friend Irma” and “ The Johnny

Carson Show .” In addition , a number of CBS Television produced programs were rejected

by the sponsor in favor of “ Name that Tune," an outside package . All of these programs

involved time periods between 7:30 and 10:30 PM ( E.S.T. ) .

93



1796 TELEVISION INQUIRY

try, to stations and to the viewing public. It must play some

greater role in programming than merely reviewing whatever

outsiders should happen to offer - and even then having only

a veto power limited by the fact that not enough quality product

may be available. Indeed , those basic facts have long since

been emphasized by the Federal Communications Commission

itself which, in “ Public Service Responsibility of Broadcast

Licensees ” March 1946, p. 13 , criticized networks for not

engaging in program creation and production and hence failing

to exercise their programming responsibilities. The FCC stated :

“ Experience has shown that in general advertisers prefer to

sponsor programs of news and entertainment . There are ex

ceptions ; but they do not alter the fact that if decisions today

were left solely or predominantly to advertisers, news and enter

tainment would occupy substantially all of the time. The con

cept of a well-rounded structure can obviously not be main

tained if the decision is left wholly or preponderantly in the

hands of advertisers in search of a market, each concerned with

his particular half hour, rather than in the hands of stations and

networks responsible under the statute for over-all program

balance in the public interest .

“ A device by which some networks and stations are seeking

to prevent program imbalance is the ‘package'program , selected,

written , casted and produced by the network or station itself,

and sold to the advertiser as a ready-built package, with the time

specified by the station or network . In order to get a particular

period of time, the advertiser must take the package program

which occupies that period. This practice, still far from general,

appears to be a step in the direction of returning control of pro
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grams to those licensed to operate in the public interest...”

Thus , it will be seen that this charge is directed at the net

works' performing precisely the function which the FCC has

criticized the networks for failing to exercise and which it con

tended they ought to exercise in the public interest.

C. THE CHARGE THAT THE NETWORKS HAVE A MONOPOLY.

The charge that the networks, or CBS and NBC, constitute

monopolies is reckless and insubstantial . Its legal aspects are

discussed in full in the legal memorandum submitted to this

Committee simultaneously herewith . This memorandum deals

with the factual aspects of the charge.

The facts establish that no monopoly exists in any ordinary

meaning of the word . As has been shown (pp . 57 to 59 ) , many

other national advertising media are in competition with net

work television . Network television has only a 9.8 per cent share

of the national advertising dollar . The CBS Television Division

-the Network and the four CBS Owned stations - receive only

3.2 per cent of the national advertising dollar and about 20 per

cent of the television advertising dollar .

Even if the total business of only television networks is taken

into account, no monopoly exists . It is obviously true that all

the television networks do all the network business . But it is a

travesty of common sense so to define monopolies . Few facts in

the television industry are clearer than the intense competition

See to the same effect The New York Times, Sunday, April 8 , 1956, Section 2, p . 13 : “ If net

work control is materially crippled the advertising world for all practical purposes will be

taking over TV ; frankly, this could easily constitute a far greater danger than the short

comings of the status quo . A sponsor normally is interested only in his own show, not with

the general balance of a programming structure . He intuitively leans to the more popular

type of show and does not generally think in terms of television's over-all well-being....

The plain fact is that many of the principal cultural advances in television - the ninety

minute plays, the documentaries and the coverage of such happenings as the Army

McCarthy hearings – have stemmed from the incentive of the networks, often against the

opposition of advertisers and individual stations.”
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which exists between and among the networks . Each is engaged

in trying to take audience, programs, talent, advertisers and

affiliates from the other. Indeed, the networks are frequently

criticized for being overcompetitive by placing attractive pro

grams opposite each other so as to make the viewer's choice

difficult. But this intense competition has benefited the public

in terms of the programs and services they have received ."

The facts establish that no network has a monopoly of the

television network business. The gross billings of the CBS Tele

vision Network during 1955 totaled 46.5 per cent of the total

network billings ; of NBC 40.2 per cent ; and of ABC 12.6 per

cent . The CBS Television Network share of television network

billings falls far short of monopoly .

Indeed , the entire history of the growth of networks and of

national advertising expenditures in network television is wholly

inconsistent with the normal indicia of monopoly-i.e . , a smaller

and smaller share to those behind the leader . In the television

network field, perhaps the outstanding phenomenon of recent

years has been the growth of ABC . Like CBS and NBC, ABC

started from scratch in 1948 , but it soon fell behind because of

lack of capital to invest in the necessary amount of facilities,

organization , talent and programs . In 1953 , ABC merged with

the United Paramount Theatres and as a result new capital was

available . It has made substantial investments in facilities , pro

grams and talent commitments since 1953 and its billings rose

from $21 million in 1953 to $34 million in 1954 and to $51

million in 1955 , while according to trade reports its current

billings for 1956 are at the rate of $76 million a year .

1The factor of “ exclusive ” viewing, noted on pp . 67 and 68 , intensifies the competition

among networks. Since a viewer can look at only one program at a time and normally

several are broadcast simultaneously , the competition necessarily must be intense .
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Growth such as this requires the flat rejection of the charge

of a network monopoly and squeezing out the smaller network

competitors.

The growth of the television networks reflects nothing more

than the results of intense and vigorous competition . During

the first quarter of 1949– the infancy of television networks

the gross billings of NBC were about $ 1 million , of CBS Tele

vision $431,000 , of ABC $51,000 and of DuMont $200,000.

The billings of NBC, alone, exceeded the combined total bill

ings of the other three networks . For the third quarter of 1950,

the gross billings of NBC were $4.3 million , of CBS Television

$ 1.6 million and ABC $0.9 million . Thereafter, the gross bill

ings of NBC and CBS Television rose rapidly, although CBS

Television did not pass NBC and attain the lead which it still

has today until the first quarter of 1954.2

Those increases were the result of planning, of courageous

investment in creative programming and physical facilities and

of intensive selling efforts. As has been noted , CBS, alone ,

invested $53.1 million in television networking before 1953

when it first made profits in its network operations .

It is true that the very nature of the network business , with its

requirements of enormous effort and investment, makes the

establishment of new networks difficult. But it is not impossible.3

DuMont's gross billings were not reported .

2CBS Television led NBC in the third quarter of 1953 but dropped behind during the fourth

quarter of 1953 .

31t is probable that as a matter of economics there is a finite limit on the potential number

of networks. That is in part because of the relatively limited number of stations, but the

limit also arises from the factor of exclusive viewing as previously noted . Inevitably there

must come a point where, if a substantially increased number of networks of equal strength

and equal programming attractiveness are assumed , the audience will be so fragmentized

that the actual circulation for each network will fall below the point at which the advertisers

will find it economical to support it . It is not, of course , contended that that point has been

reached .
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Under FCC regulations, no station is , or may be, closed to

other networks even where the station may be a primary affiliate

which grants option time to the network with which it is affili

ated . The FCC regulations provide that option time is not effec

tive against programs of competing networks and all three net

works have programs which are carried by primary affiliates

of the others .

The touchstone is strong programming. For example, ABC's

“ Disneyland” has crossed network affiliation lines; even when

the program was first broadcast, 60 CBS Television affiliates,

including ten primary affiliates, carried the program . On Febru

ary 11 , 1956, 79 CBS Television affiliates carried “Disney

land , ” including 65 CBS Television primary affiliates.

An additional network, therefore, is not restricted to new

stations which are unable to obtain a primary affiliation with

one of the existing networks . If a new network's programming

is strong, it will have a market even among stations primarily

affiliated with another network , and if its over-all programming

schedule should prove to be consistently better and more attrac

tive than the programming of the existing networks, there is

no question but that stations would readily change their affilia

tion in order to obtain the best schedule .

In sum , the charge of monopoly falls before the actual facts .

If construed only as an attack on size, it may be factually cor

rect but it is otherwise insignificant. As this memorandum

has established , the very nature of the functions of a nation

wide network necessitates substantial investments and commit

ments, extensive facilities and a large staff. This necessarily

entails a unit of considerable size. So long as networks continue
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to perform network functions, there can be no such thing as a

small nationwide network. Mere size, however, certainly where

so shaped by the inherent requirements of the business, is no

justification for penalty or elimination . For, as stated by the

radio-television editor of The New York Times (Sunday, April

8 , 1956, Section 2 , p . 13 ) : “ It should not be entirely forgotten

that their 'bigness' also has been responsible for much of the

best in TV ."

D. THE CHARGE THAT NETWORKS CHANNEL A DISPRO

PORTIONATE SHARE OF TELEVISION REVENUES INTO STA

TIONS IN LARGE MARKETS AND IGNORE STATIONS IN

SMALL MARKETS. Related to the charge of monopoly is the

charge’ that networks tend to channel a disproportionate share

of television revenues to stations in larger markets and to ignore

small markets . That charge is inaccurate ; the facts , indeed , are

to the contrary, for networks are of particular importance and

assistance to the stations in the smaller markets.

In support of this charge, it is contended that all the tele

vision stations located in 12 cities whose population rank

ranges from first to thirty-second , received 50.9 per cent of the

net income ( before Federal taxes ) of the entire industry during

1The New York Times article also stated : “ If the price of economic independence for all

TV stations is the sort of half-hour films that now dominate the programming efforts of non

network outlets, it would seem a fair guess that a good many viewers would scream for a

return of 'bigness' in the TV business . ”

Similarly, in an article in the New York Post, April 11 , 1956 (p . 76 ) , the radio

television editor of that newspaper stated : “ No one will dispute that the networks are big

...but without them we would never see most of the best programs broadcast . If the drive

had not come through the networks, you would never have seen a ‘Peter Pan ' or a

‘ Richard III , ' almost none of the big 90-minute shows, no 'See It Now, ' no ‘Adventure ' or

NBC Opera Theater. Whatever their faults, the network men have a sense of public respon

sibility. Many sponsors feel responsible only to their stockholders....No, the fact is that

at least until now the network influence with all its failings has been decidedly a good one

for the viewer. We could not possibly have gotten most of the good things now on TV

without it.”

2See Progress Report Prepared for the Committee on Interstate and Foreign Commerce

by Robert F. Jones, Special Counsel .

3Jones Progress Report, p . 17 .
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1953. This fact hardly establishes the accuracy of the charge,

because those stations served , as of November 1 , 1953 , 51.7

per cent of all the television families in the United States . Hence,

the proportion of income which was cited bears an almost exact

relationship to the proportion of the circulation which those

stations represent.

The more significant fact that is cited is that only 31.8 per cent

of the revenues received by the entire television broadcasting

industry went to the television stations in those 12 markets .

That means that stations which served more than one-half of

all the television families in the United States received less than

one-third of all the television revenues .

Normally it would be expected that a disproportionately

large share of national advertising expenditures would be de

voted to major markets . For there are strong natural economic

forces working to the advantage of stations in the larger mar

kets , since as has been shown ( pp . 61 to 65 ) , their rates are

higher, but their cost per thousand are lower than those of sta

tions in smaller markets . It is networks , in fact , which tend to

counteract the normal disproportionate flow of revenues to

large markets and to divert a share , which would otherwise not

be available , to stations in the smaller markets . Standing alone,

because of their relatively small circulation and higher cost per

thousand , the stations in the smaller markets tend to be ignored

by the advertiser. For the administrative cost which an adver

tiser must incur to place a program or an advertisement directly

on a small station on a station -by-station spot basis is generally

just as large as the administrative cost involved for a larger

station . Similarly , for every additional station bought on an
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individual basis by the spot advertiser , additional program costs

are usually incurred since independent program suppliers often

sell programs on a per-station basis . Networking offsets these

disadvantages of the smaller stations . A network advertiser can

add the smaller stations as a by-product through a single net

work order, with no additional program or administrative costs .

Thus, not only does the operation of television networks pro

vide , in normal course, benefits to smaller stations which they

would not otherwise enjoy , ' but in addition the CBS Television

Network has taken affirmative steps to adapt its sales and dis

tribution policies to accentuate those normal trends on behalf

of small stations . The Extended Market Plan and the Extended

Program Service Plan (pp . 78 to 82 ) were explicitly designed

for those purposes.

In addition to these plans , the CBS Television Network dis

count structure also provides positive stimulus encouraging

advertisers to order small market stations . Its discounts depend

on the number of stations ordered , and the per cent of discount

increases as the number of stations ordered increases . This

means that when an advertiser orders a large number of stations

( including small market stations ) he receives a larger discount

on the more expensive , large market stations than he would if

he did not order the small market stations . ?

Hence, psychologically and economically there are factors in

See pp . 27 and 30 , of this memorandum , for a discussion of the adverse effects on stations

in smaller markets which would occur if it were not for networks ' continuous use of AT&T

facilities . As noted there , without networks to sustain the use of intercity facilities, the costs

on an occasional basis would probably be so prohibitive that small market stations would

he cut off from live programs -- including the broadcast coverage of great national events

which are now available to them .

" It is even possible for an advertiser to add a few small stations to a line-up and to pay less

for the larger line-up than he did for the smaller.

75589 0-57 - pt. 4 -22
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networking which work towards advertisers' inclusion of small

stations , while on an individual station-by-station basis, the

smaller stations might be excluded .

This has in fact beenconfirmed in practice by the pattern of

purchases by national advertisers: As a general rule , a national

advertiser , even though he may have nationwide distribution,

purchases fewer stations on a national spot basis than he does

on a network basis . A vivid example is provided by Philip

Morris, which sponsored “ I Love Lucy ” on the CBS Television

Network with a line-up of 152 stations . When it cancelled its

sponsorship of the program and embarked upon a national spot

advertising campaign, it ordered only the 50 top markets.

The facts establish , therefore , that networks tend to pre

vent, rather than accentuate , a disproportionate flow of rev

enues to the larger markets.

E. THE PROPOSAL TO PROHIBIT OPTION TIME. Proposals

have been advanced before this Committee to eliminate network

option time. This memorandum addresses itself to the nature,

functions and importance of option time and analyses the prem

ises on which the attack on option time is based. The question of

whether option time violates the antitrust laws is discussed in a

separate legal memorandum submitted herewith.

( 1 ) The nature, functions and importance of option time . Since

there has been misunderstanding of the reach and operation of

option time, its precise nature should be set out at the thresh

hold . The standard option time clause in CBS Television Net

The remaining portions of this memorandum are addressed to certain proposals on which

thus far the chief attention of this Committee has been focused . Other suggestions have

been , or subsequent to preparation of this memorandum , may be , brought forward . CBS

necessarily has not addressed itself to all possible proposals and hence suggests to the

Committee that , if additional issues arise more sharply , CBS be permitted to submit sup

plemental memoranda dealing with those issues if the situation warrants.
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work affiliation agreements provides ( see Appendix A, p. II ) :

“ ( a ) Station , as an independent contractor, will accept and

broadcast all network sponsored programs offered and fur

nished to it by CBS Television during 'network option time' ( as

hereinafter defined ); provided , however, that Station shall be

under no obligation to accept or broadcast any such network

sponsored program ( i ) on less than 56 days ' notice , or ( ii ) for

broadcasting during a period in which Station is obligated by

contract to broadcast a program of another network . Station

may, of course , at its election, accept and broadcast network

sponsored programs which CBS Television may offer within

hours other than network option time .

“ ( b ) As used herein , the term “network option time' shall

mean the following hours :

“ ( i ) if Station is in the Eastern or Central Time Zone, Daily,

including Sunday, 10:00 A.M. to 1:00 P.M. , 2:00 P.M. to 5:00

P.M. and 7:30 P.M. to 10:30 P.M. ( expressed in New York

time current on the date of broadcast ) ;

“ ( ii ) if Station is in the Mountain or Pacific Time Zone,

Daily, including Sunday, 10:00 A.M. to 1:00 P.M. , 2:00 P.M.

to 5:00 P.M. and 7:30 P.M. to 10:30 P.M. ( expressed in local

time of Station current on the date of broadcast ) .

“ Nothing herein shall be construed ( i ) with respect to net

work programs offered pursuant hereto, to prevent or hinder

Station from rejecting or refusing network programs which

Station reasonably believes to be unsatisfactory or unsuitable, or

( ii ) with respect to network programs so offered or already con

As of February 10, 1956, the clause was included in contracts with 143 CBS Television

affiliates. Seven other contracts had slight variations in the hours specified because of local

problems .

103



1806 TELEVISION INQUIRY

tracted for, ( A ) to prevent Station from rejecting or refusing

any program which, in its opinion, is contrary to the public

interest , or (B ) from substituting a program of outstanding local

or national importance. CBS Television may, also, substitute

for one or more of the programsoffered hereunder other pro

grams, sponsoredor sustaining, of outstanding local or national

importance, without any obligation to make any payment on

account thereof ( other than for the substitute program, if the

substitute program is sponsored ) . In the event of any such rejec

tion , refusal or substitution by either party, it will notify the

other by private wire or telegram thereof as soon as practicable.”

Thus it will be seen that option time is limited . It applies only

to sponsored network programs during the hours specified. It is

inapplicable as against programs of any other network . It may

not be exercised on less than 56 days ' notice . Further, CBS

Television has construed the option time provisions to be in

applicable to any program which occupies a period straddling

option time and non-option time . Thus , for example , the periods

between 10 and 11 PM ( E.S.T. ) on Mondaysand Wednesdays ,

which are now occupied by hour-long programs , and the period

once every four Saturdays occupied between 9:30 and 11 PM

( E.S.T. ) by an hour-and-a-half program, are not in any part

subject to network option time . In fact, therefore, contrary to

contentions that have been advanced to this Committee, option

time , under the construction followed by CBS Television, is

contracted rather than expanded when a single program in part

covers option time and in part covers non-option time .

Option time , in addition , is sharply limited so as to permit

broad discretion by the station . As the option clause provides ,
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a station has the right to reject any network programs in option

time in order to substitute other programs “ of outstanding local

or national importance.” But a station's rights are much broader.

It may also reject or refuse any network programs offered which

the station “ reasonably believes to be unsatisfactory or unsuit

able ” or, even though the program has already been contracted

for by the station , which the station believes “ is contrary to the

public interest.” Those provisions have been construed by CBS

Television to permit wide discretion to the station to reject net

work programs which the station believes will not serve the local

audience as fully as a non-network program which the station

proposes to broadcast.

The precise limits of the respective rights of the CBS Tele

vision Network and its affiliates under these provisions of the

option time clauses have never been fully delineated , because in

practice there has been no necessity for it . Rather, acceptance by

stations of network programs has been based on the cooperation

which is inherent in the basic partnership relation which exists

between the network and its affiliates. There has been no rigid

invocation of its option rights by the network , and affiliates'

schedules are studded with non -network programs in option

time ( pp . 120 and 121 of this memorandum ) .

" As provided in the FCC rules, and as embodied in CBS Television Network affiliation

agreements, the affiliate's right to reject a network program during option time would seem

to be greater when the network program is first offered to the affiliate ; the right appears

to be more restricted after the station has actually agreed to accept the network program .

Even after acceptance by the station , however, the station has considerable latitude since

its own “ opinion ” that the program “ is contrary to the public interest " suffices to support

rejection . In any event , it should be noted that if a station feels that it has not received

enough information in advance concerning the nature of the program to be offered , a

station can preserve its broader right to reject , even after the program has begun ; for if the

station believes that it cannot evaluate , on the basis of advance information supplied ,

whether a network program offered is “ unsatisfactory or unsuitable , ” it can condition its

acceptance upon being satisfied after broadcasting the first programs of a series that it is

satisfactory and suitable for continued broadcast .
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An illustration of the operation of the network-station rela

tionship in respect of option time is afforded by a recent example

on station WTOP-TV, a CBS Television primary affiliate in

Washington, D. C. and one of the four VHF stations in that city .

The events were recently described by the radio -television editor

of the Washington Daily News as follows :

“ The congressmen , currently up to their eyebrows in puzzle

ment as they try to unravel the mysteries of the TV industry at

the current hearings on the Hill, should study how come

WTOP-9 is taking ‘Name that Tune' away from WTTG-5 .

It would be as instructive as taking the back off a watch to see

what makes it go .

“ The lawmakers would see :

“ That the networks and their member stations are NOT ruth

less monopolists trying to squeeze out independent stations.

“ On the other hand, when a station suffers a business setback ,

it will take advantage of its network membership to mend its

affairs even tho at the expense of an independent in the same

city .

“ IT'S CBS SHOW

‘Name that Tune, the quiz program offering a top prize

of $25,000 , is produced by CBS to which WTOP is affiliated.

The show has been carried on WTTG this season because

WTOP didn't want it .

“WTOP had 'Amos ’N' Andy' with a local sponsor and

wanted to keep it on . However, it arranged for WTTG to take

‘Name that Tune,' which was on at the same 7:30 p.m. Tuesday

time .

March 29, 1956 .
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“ Thus the network station not only didn't try to keep a net

work show from a rival ; rather it helped it get it .

“ But the sponsor of ‘Amos ’N' Andy' gave notice that it was

dropping the syndicated film program . With spot thus due to

be vacated , WTOP notified CBS that it needed network service ,

thus exercising its prior right to ‘Name that Tune. '

" SHIFTS APRIL 10

“ CBS gave the usual month's notice to WTTG, and ‘Name

that Tune' starts April 10 on WTOP.

“ That the networks' hold on members can be weak is shown

by the fact that ‘Name that Tune' is on what is called 'network

time, meaning those hours when members are supposed to

carry the network's show .

“ The soap opera serials , ‘Brighter Day, ' 'Secret Storm ' and

‘On Your Account ' from 4 p.m. to 5 p.m. are CBS shows and on

network time . But they are shown by WTTG . WTOP prefers its

own Pick Temple show .

“ NATURAL PROCESS

" Its ability to take ‘Name that Tune ' when it needs it shows

that WTOP is in a better competitive position than WTTG.

That's because CBS has prospered in a competitive business,

while only fragments are left of the Dumont network which

owns WTTG.

“ But there have been no deep-dyed plots , no bribery of gov

ernment officials as has been hinted in the Hill hearings. ”

Thus in operation , CBS Television Network option time is

not a one-way street ; rather, in practice, it is utilized and ad

justed for the benefit of both network and its affiliates.

While option time is thus in fact administered flexibly, either
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it or some equivalent tool is the keystone of network operations .

Without such a tool, networks cannot operate. Without some

reasonable assurance of general clearance by stations, the effec

tiveness of the over-all, day -in, day-out, week-in and week-out

network schedule would be eroded .

It would take the defection of only a few key stations in major

markets to deprive a network television advertiser of so sub

stantial a part of his circulation that the program would not

continue and thus would be lost not only to the network but ,

far more important, to the vast majority of stations which need

and want the program . It is the public, then, and the stations

in the smaller markets which would suffer most acutely , if any

major pattern of non-clearance developed.

It cannot be stated with certainty that any such fatal erosion

would occur overnight; indeed, that is improbable. But equally,

there can be no certainty that over a period of time , such erosion

would not occur. If it did, the blow to networking, with all that

networking means in the way of major programs and the pro

grams which must be carried live , would be fatal .

1The station clearance history of “ The $ 64,000 Question ” serves to illustrate the importance

to the public , to affiliates and to the advertiser of station clearance .

In order to make sponsorship of this program economically possible it had to be

carried by a number of stations sufficiently large to insure a wide audience . The program

might never have gone on the air if enough stations in important key markets had not

agreed to accept it .

On June 7 , 1955 , the CBS Television Sales Service Department had been able to

secure time on 104 stations-enough to justify introduction of the program by the sponsor.

After it became available to the public , and because there were enough clearances to

justify its introduction , the program proved so popular that the number of stations carrying

the program increased each month . On July 5 , 139 stations carried it ; on August 2, 145 ;

on September 6, 147 ; on October 4, 158 ; on November 1 , 161 ; and on December 6, 163 .

Thus, the public , the stations and the advertiser benefited . In November 1954 , before

the Tuesday 10 to 10:30 PM ( E.S.T. ) period on the CBS Television Network was occupied

by “ The $ 64,000 Question , ” 43.3 per cent of U.S. television receivers were not in use. In

November 1955 , after “ The $64,000 Question " had occupied 10 to 10:30 PM ( E.S.T. )

for a few months, the sets not in use had been reduced by 18.4 per cent to 35.3 per cent .

Were it not for the clearance results which were forthcoming, it is possible that a

handful of stations in key markets could have deprived the public of a program which it

enjoys and could also have deprived more than 150 stations of the program itself, and the

revenues accruing to them from the program .
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Particularly in a period , if it ever should occur, of a declining

market , without option time or some equivalent there would be

a real threat of destruction which would be difficult to contain .

It is wholly possible that an entire schedule could be eroded by

a pattern of non-clearance that would checkerboard across the

schedule . It is hardly likely that key stations would pick the

same programs and the same time periods for non-clearance .

What would be more likely to occur is that some key stations

would refuse to clear during one half-hour , another group of

key stations might pick another half-hour and another still a

different half-hour . If the stations were in enough large mar

kets , each network time period would then become unsalable

to national advertisers . Obviously , no network could afford to

program , with a quality schedule , so many time periods on a

sustaining basis ; as has been shown previously , the costs of high

quality programming on a sustaining basis for one nighttime

hour, seven days a week , would be between $ 13 million and $ 15

million . The alternative would be to curtail network service

and thus throw the burden of programming and large costs on

the scores of smaller stations which had not refused to clear .

These dangers are accentuated during a period of a softening

of network business . Moreover , once a time period became sus

taining because of the loss of an advertiser, it would be difficult

for the network to recapture the period , because in many in

stances key stations might well have sold it to national spot

and or local advertisers. The station's contracts for those pro

1It is one of the phenomena of the broadcasting business , illustrated by the recent history

of radio , that in periods of decline, network business is hit first and hardest . A national

advertiser's diminished budget is normally first withdrawn from the network and devoted

instead to a more limited number of stations in key markets .
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grams would have varying termination dates ; hence, without

option time, re-entry of the network would have to await the last

termination of the last group of stations . But that date may be

so late other stations meanwhile will not have waited , and can

not be expected to wait , and in turn will have entered into new

contracts . By then the network advertiser is likely to be lost .

Essentially, therefore, option time is not a rigid right, ex

plicitly exercised in particular cases by the network. Rather it

is a limited protection against erosion , which can be used if it

ever becomes necessary. It is a safeguard and a shield against

destruction of networking,' rather than a sword .

It is of first importance in considering option time and its

justification to recognize that it is the result of negotiations be

tween stations and the network . It is not an abdication by sta

tions of their responsibility ; rather it is a voluntary recognition

by them that the network is a reliable source of a substantial

portion of an over-all effective weekly schedule with appro

priate balance of the various elements which are necessary to

successful broadcasting in the public interest . Since, by affiliat

ing with a station, a network in effect agrees to use its best efforts

to sell the station's time and make programs available to it , it

naturally follows that the station will agree to make time avail

able when the network does sell its time .

Option time is not , as has been suggested in the memorandum

prepared for this Committee by its Special Counsel?, “ given ” by

Compare the comments in The New York Times ( see Sunday, April 8 , 1956, Section 2,

p . 13 ) : “ There is, however, another most important side to the ‘option time' controversy .

Unless a network can count on access to a fixed number of hours it is hard to see how a

chain could long survive. And without the combined economic strength of many advertising

markets joined together it simply would not be feasible to finance many of the network's

major fine productions and other public service features."

2Memorandum prepared for the Senate Committee on Interstate and Foreign Commerce by

Harry M. Plotkin , Special Counsel, p . 34.
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the Government. It is, rather, not forbidden by the Government

and hence arrived at voluntarily by stations and network .

It has been claimed that networks should not be able to have

option time since independent program producers do not have

it . But it is fallacious to equate networks with independent film

syndicators, for as has been shown , they do not perform the

same functions . Film syndicators offer particular types of pro

grams on a limited basis . The functions of a network are in

sharp contrast with those of film syndicators .

A network offers a full and balanced schedule of both live

and film programs and of both entertainment and non -enter

tainment nature .

A network , to survive , must offer this kind of rounded over

all schedule and , as has been described , it must, in order to

perform its functions for the public , the stations and the ad

vertiser, provide an effective composition of the weekly pro

gramming schedule.

It must be able to give a network advertiser some assurance

of reasonably complete nationwide coverage on the basis of

a single order.

It must , because of the importance to advertisers of pro

gram sequence ( see pp . 83 to 85 of this memorandum ) , be able

to provide him with assurance , in general, of where the program

he sponsors will be broadcast in relation to programs which pre

cede it , and follow it, and to programs with which it will com

pete .

For the contrast between the programming of film syndicates, on the one hand , and net

works, on the other , see the recent articles in The New York Times and the New York Post,

cited at footnote 1 , p . 99 of this memorandum.

111



1814 TELEVISION INQUIRY

A network must maintain an organization to experiment ,

create and produce; it must amortize the cost of major programs

over many markets ; it must schedule them for maximum cir

culation .

It must, in order to attract the ablest writers , producers and

performers , make long-term commitments, and it must plan a

reservoir of programs for the future in order to assure themain

tenance of a high quality, continuous schedule .

A network must deliver simultaneity for national news

and public affairs programs , for sports events , for entertain

ment programs in which the live and spontaneous element is

essential , and for flexibility in scheduling simultaneous adver

tising messages.

A network creates , promotes and sells a national advertising

medium.

Film syndicators and national spot advertisers may, in a

limited way, perform some of these functions . But none must

perform all , and none does so.

It is these basic differences between network television ad

vertising and other television advertising , and between individ

ual program suppliers and networks , which require the rejection

of the attempt to equate the needs of the two groups for option

time . If and when non-network programming sources provide

an over- all qualitative programming service containing all the

necessary variety of elements , then there still will be no need

for Government intervention . For the stations are free now to

deny option time to networks and to grant it to any other pro

gram source or sources which provide assurance of fulfilling

their over- all needs . Stations will surely exercise that right at
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such time as other sources provide a more attractive over-all

product .

In sum, without the ultimate safeguard of some device such

as option time , at the worst networking with all its benefits

could ultimately be fatally injured , and at the best the medium

of television would be made less attractive and less economic

so that the flow of advertiser dollars would be diverted to com

peting media , with the consequent weakening of television

broadcasting , all of which—including broadcasting of syndi

cated film- is dependent upon these dollars .

( 2 ) The unsound premises on which option time is attacked .

The very nature of networking, and national advertising which

uses networks , therefore , requires option time or some similar

device which can provide reasonable assurance of the simul

taneous availability not of a few scattered and isolated stations ,

but of a network of stations . It has been urged , however , that

regardless of its importance to networking , it has restrictive con

sequences on other segments of the industry which require its

elimination . Specifically, the premises upon which the proposal

for elimination of option time is based are : ( a ) that option time

has restricted the growth of non-network program sources ; ( b )

that option time has unduly restricted the time available for

non-network programs ; and ( c ) that option time has restricted

the ability of non-network advertisers to use television . None of

these premises is sound .

( a ) The quantity and growth of non-network program sources.

A basic premise which underlies the proposal to forbid option

time is that its effect has been to diminish the supply of tele

vision programs from non-network sources ; it is alleged thereby
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to affect television stations adversely by limiting the supply of

programs . The premise is inaccurate . The supply of non-net

work programs is large and increasing and its use by television

stations , both network affiliates and non -affiliates, has been

extensive .

Programs produced by non-network sources fall into two

general categories : ( 1 ) syndicated film destined for national

spot or local use on individual stations, and ( 2 ) live or film

programs for broadcast over the networks.2

There are a very large number of independent program pro

ducers, both large and small . Some are subsidiaries or affiliates

of major Hollywood motion picture producers . Some are pro

ducers who have expanded into television from the radio

syndication business . Some are talent agencies which in their

productions utilize the talent they represent. Some are organi

zations which have come into being in recent years and devote

themselves solely to production for television .

The vast majority of programs produced independently for

use on individual stations are on film . These syndicated films

are usually light situation comedies , mysteries , Westerns and

other adventure programs .

While there has been no over-all survey of its total compo

nents and product , it is clear from published sources that the film

syndication business is large, with a great many program sup

pliers . The business and its product have grown rapidly over

the last few years.

1Such syndicated film may be either feature film initially prepared for theatre release or

film produced especially for television .

2Another type of non-network program is the locally produced live program, produced by

local stations or by independent producers.
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Thus the Television Factbook for 1948 listed 192 inde

pendent programs, sources and services known to be acting as

suppliers to television at that time . In the 1956 Factbook, 810

sources were listed , of which apparently almost 500 were new

comers since 1953. According to the Television Magazine Data

Book, the number of syndicated films and film series produced

especially for television and available for distribution increased

from 85 in 1952 , to 259 in 1955 , and to more than 400 in 1956 .

The films listed in 1956 would provide 6,900 hours of pro

gramming, exclusive of the new installments of continuing syn

dicated programs which are being added to daily or weekly .

According to the January 23 , 1956 issue of Sponsor maga

zine , film distribution in 1955 grossed $80 million and is ex

pected to gross $ 100 million in 1956. Many syndicated film

distributors reported increases of 50 per cent or more in reven

ues for 1955 over 1954 .

According to the December 1955 issue of Television Age,

the production budget of Screen Gems, Inc. , one of the leading

producers of syndicated film for television, rose from $ 100,000

in 1951 to $ 10 million in 1955. Its gross sales rose from $6

million in its 1954 fiscal year to $ 11 million in its 1955 fiscal

year' ; and it expects to gross $ 15 million in 1956.2

Guild Films Company, Inc. , another producer of television

films, almost doubled its sales and tripled its earnings in 1954,

and, without network distribution , was able to place its pro

grams on as many as 178 television stations in the United States ,

including many primary and basic required network affiliates.

1Broadcasting - Telecasting Magazine, December 12, 1955 .

2Sponsor, January 23 , 1956 .
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Its programs were sponsored by almost 400 companies.

National Telefilm Associates , Inc. , a distributor of syndicated

feature film for television , increased its sales from $350,000

for the year ending July 31 , 1954, to $870,000 for the eight

months ending March 31, 1955 , and to $ 1.5 million for the six

months ending January 31 , 1956. Its programs were broadcast

by 313 stations during the 16-months period ending April 30 ,

1955. ? Forty of its films were recently being broadcast in 96

different markets.3

The production plans for only three independent syndicated

film producers call for expenditures of at least $ 31 million in

1956, according to Television Age for February 1956. The

producers and their reported budgets are : TPA, $ 10 million ;

Screen Gems, $ 12 million ; and Hal Roach, $9 to $ 13 million .

A cursory examination of trade publications received during

the seven days April 11 to April 17 included announcements

of 11 new film series which were being put on the market by

independent producers and distributors . There were from 13

to 39 programs in each of those series . The most striking infor

mation came from the April 7 , 1956, issue of The Billboard ,

which listed 173 new film series planned or in production for

national sponsorship next Fall . At the head of the list appeared

the following sentence : “ The list does not pretend to be com

plete but does contain a large majority of shows being created

for next season ."

Another index of the upsurge of independent film producers

1Prospectus, September 28 , 1954 ; Annual Report for 1954.

?Prospectus , June 7 , 1955 ; Annual and Semi-Annual Reports for 1955 and 1956 .

3The Billboard , January 21 , 1956 .
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is the reported rise in the employment and earnings of writers

in Hollywood who work exclusively for non-network film pro

ducers . According to the Western Branch of the Writers Guild

of America , ' the highest number of writers employed in Holly

wood television production ( exclusive of networks ) in 1955

was 79 ; and in February 1956 , the number had increased to

276. The gross earnings of the Hollywood television writers

( again excluding those employed by the networks ) for the ten

months ending January 31 , 1955 , were $ 1.4 million ; and during

the succeeding ten months the writers received $4.5 million .

If, despite this evidence to the contrary , there is any present

uncertainty on the part of syndicated film producers and dis

tributors concerning the future salability of their products, it

must be attributed to the overhang in the market of the vast

film inventories of the major motion picture studios in Holly

wood, which only now are being made available for television

use.

M-G-M is reported to be negotiating for the sale of its entire

film library valued at $ 110 million . RKO last year sold its li

brary for $ 15.2 million and the films are now being offered for

television broadcast . Warner Brothers has just sold its feature

film library for $ 21 million . Columbia Pictures has released to

television 104 feature films, 22 Westerns and 151 cartoons .

Paramount has sold 1,600 short subjects and 34 feature films.

Republic Pictures has released 350 feature films. Universal

The New York Times for April 5 , 1956 .

2Dwight Martin , Vice President of General Teleradio, the company that purchased the

RKO feature film library, stated in a speech before the National Television Film Council

on November 17 , 1955 , that there were then available for television approximately 3,362

feature films and 1,287 Westerns . He declared that there were twice as many features then

available as past practice indicated stations would use. As noted in the text hereof, many

additional feature films have been made available since that time.

75589 0457 — pt. 1--- 23
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Pictures has released 97 feature films and short subjects . Warner

Brothers has released 191 short subjects. There are still large

backlogs at Allied Artists, Columbia Pictures , Walt Disney,

Paramount, Twentieth Century -Fox, United Artists and Uni

versal Pictures.

Indeed, when the Department of Justice recently decided

not to appeal the judgment of the Federal Court in United States

vs. Twentieth Century -Fox Film Corp. , et al. , it was stated that

“the Attorney General pointed out that in recent weeks, five of

the companies named as defendants in the action-RKO,

Columbia, Warner Bros. , Universal and Republic have licensed

or sold over 1,800 features and Westerns to television . In addi

tion there have been reports that the remaining defendants are

currently engaged in negotiating for release to television of an

approximately equal number of features .”2

It is clear, therefore, that there is a large and increasing

number of non-network sources of supply and a large quantity

of non-network programming available .

( b ) The time available for non -network programs. A second

premise on which the demand for the elimination of option

time is based is that, apart from the matter of the number of

non-network program sources, option time is somehow con

tracting the market available to these sources of non-network

produced programs by permitting the pre-emption of all ( or all

desirable ) station time during which their programs might be

given exposure.

It is certainly true that whenever a station is broadcasting a

1 Variety, March 28, 1956 .

Department of Justice release, March 6, 1956.
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network-distributed program, it is prevented from carrying at

the same time a program distributed by a non-network program

source. It is clear, however, that despite any allegation to the

contrary, non-network produced programs are given ample

and desirable time for exposure.

This is perhaps most clearly demonstrated by the tremendous

growth in the number of independent producers , and in the

great increase in the number of television programs they are

producing . (See pp. 113 to 118 ofthis memorandum. ) To sug

gest that the current prosperity of non-network television pro

ducers exists in the face of an inability of their programs to ap

pear ( or to appear at desirable times ) flies in the face of reason .

First, there is available virtually the full broadcast day of

stations without option time agreements with any network .

Among these stations are 36 stations without any network

affiliation of any kind . The markets these 36 stations serve

account for 43.2 per cent of the television homes in the United

States. Although it is true that some, or perhaps all, of these

stations carry some network programs , it cannot reasonably be

maintained that option time agreements are preventing the

exposure of non -network programs on these stations during

any important segment of the broadcast day.

But, it may be argued , the great majority of television sta

tions in the United States have affiliation agreements with net

works , and it is probable that most of these agreements con

tain option time provisions. This is certainly true. However,

even in the case of an affiliate whose network affiliation con

tract contains an option time provision, such option time applies

to, at most, only nine hours of the broadcast day .
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In addition , the network option applies only when the net

work broadcasts a sponsored program . None of the networks

broadcasts sponsored programs during all nine hours of net

work option time ( in fact , ABC does not now broadcast

network programs before three o'clock in the afternoon ,

E.S.T. ) . Therefore, the network option applies to substantially

less than the full nine hours provided in the standard CBS Tele

vision option clause. Furthermore, on many stations additional

time is available even during the sponsored portions of the nine

hours of network option time because the station is not always

ordered by the network advertiser. Also open to non-network

programs, obviously , are all periods outside of option time.

Specific evidence of the fact that time is available , that it is

desirable time , and that it is being utilized by the non -network

advertiser is contained in the following excerpt from an address

by Oliver Treyz, President, Television Bureau of Advertising:2

“ 'Man Behind the Badge, ' sponsored by Ohio Oil and

ordered in 11 stations was cleared on ten of these in the sup

posedly difficult Class ‘A’ time. “Great Gildersleeve,' for Lucky

Lager Beer, was ordered in 26 stations and achieved 100 per

cent Class ‘A’clearance - 26 Class ‘A’clearances in 26 markets .

‘Steve Donovan, ' for Langendorf Bakeries, ordered into 13 sta

tions, cleared in Class ‘A’ time in 11 of them . 'Racket Squad, '

for Heilman Brewing Company, ordered in nine markets, 100

per cent Class 'A' clearance-nine markets cleared in Class ‘A ’

1The average number of stations carrying CBS Television Network programs during the

daytime is 83 , and the average number at night is 121. 150 CBS Television affiliation agree

ments provided for network option time on February 10, 1956 .

2Speech delivered April 18, 1956, in Chicago at the annual convention of the National

Association of Radio and Television Broadcasters.
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time . “The Turning Point , ' a new program for General Elec

tric , ordered into 68 markets and 66 markets with Class ‘A’

clearance . (Dr. Hudson's Secret Journal for Bowman Biscuit

Company- 12 markets ordered , Class ‘A ’ clearances in all 12 .

‘Socony Mobil Theatre , ' for Socony Mobil-Oil , primarily a

central division order, 56 markets ordered , 56 markets cleared

in Class ‘A ’ time . ... This is a clear-cut demonstration that

there are excellent availabilities in time and that these times can

be claimed and can be staked out as franchises for syndicated

film programs.”

In summary, then , it appears that there is a substantial

amount of time available for the broadcast of shows not dis

tributed by the network . And indeed, the evidence bears out

this appearance. Statistics which bear on this point are pro

vided by a recent surveyłbased on the reports of 132 television

stations, which showed that , during the week ending March 16 ,

1956, the average interconnected network affiliate was on the

air a total of 102 hours and 45 minutes . Of this total , 29 hours

and 22 minutes ( 28.6 per cent ) were devoted to film programs

not originated by the network, 16 hours ( 15.6 per cent ) were

devoted to local live programs and 57 hours and 23 minutes

( 55.8 per cent ) were devoted to network originated programs .

See Chart XXIII . Since only 57.1 per cent of the CBS Television

Network commercial and sustaining schedule is devoted to

programs wholly produced by CBS Television or by CBS Tele

1Broadcasting -Telecasting Magazine, April 2 , 1956, pp . 78 to 80 .

?For purposes of this computation it has been assumed that the average interconnected

affiliate carried the same proportion of the CBS Television Network sustaining program

schedule as it did of the CBS Television Network commercial schedule. As noted on pp . 88

and 89, only 49.8 per cent of the CBS Television Network commercial schedule is comprised

of programs wholly produced by the network or by the network in association with outside

producers.
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CHART XXIII

PROGRAM SOURCES OF AVERAGE INTERCONNECTED

AFFILIATE , SUSTAINING AND COMMERCIAL SCHEDULE
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vision in association with independent producers, it will thus be

seen that in fact by far the largest percentage ( 68.1 per cent)

of the average interconnected network affiliate's time is actually

devoted to programs produced directly or indirectly by outside

sources , and the smallest percentage of the station's time ( 31.9

per cent ) is devoted to CBS Television Network produced pro

grams , 18.8 per cent produced by CBS Television alone and

13.1 per cent produced by CBS Television in association with

outsiders .

In considering the magnitude of use of non-network pro

duced programs, the Broadcasting - Telecasting figures for non

network stations should also be taken into account. Non -net

work stations averaged about 85 hours of programming a week ,

of which 63 hours and 32 minutes , or 74.6 per cent, were

devoted to non-network film ( 32 hours and 39 minutes , or

38.3 per cent , to film specially made for television and 30 hours

and 54 minutes , or 36.3 per cent, to feature films).

A large part of the broadcast day, therefore, is available to

non-network produced programs both on network affiliated and

unaffiliated stations during and outside option time.

( c ) The growth and size of non-network television advertising.

The third premise on which the demand for elimination of

option time is based is that, apart from the matter of quantity of

network program sources , and the time available for non-net

work programs , option time is somehow restricting the growth

of non-network television advertising . The evidence to the con

trary is overwhelming. As indicated on Chart XXIV, there has

been a steady and substantial increase , over the past five years,
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CHART XXIV

TOTAL U.S. NATIONAL SPOT AND LOCAL TELEVISION

ADVERTISING EXPENDITURES
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in the volume of television expenditures by national spot and

local advertisers : from $ 151.5 million in 1951 ' to $485 million

in 1955.2

In 1955 , the aggregate of money spent on national spot and

local television advertising was only $55 million less than the

corresponding network figure.? As in the case of radio, the

margin between television network advertising volume and

national spot advertising volume is steadily decreasing . Al

though nearly twice as much money was expended on network

television advertising as was spent on national spot television

advertising in 1955 , the ratio between the two modes of national

television advertising has materially decreased since 1949. In

1949, total expenditures for spot television advertising totaled

31 per cent of total expenditures for network television adver

tising ; in 1955 , this ratio had risen to 51 per cent. Printers' Ink,

a publication accepted in the industry as a reliable source for

advertising volume and other statistics , shows network – $520

million , national spot– $265 million , local spot – $220 million .

Those figures were based upon estimated time costs adjusted

upward to include program production costs . The amount of

the adjustment for network was much greater than that for spot,

because the costs of production of network programs are gen

erally much greater than for spot programs. When based upon

time charges alone, the ratio is substantially reduced-national

spot volume for 1954 was 73 per cent of network volume based

on official FCC figures.

1Printers' Ink, October 21 , 1955 , p . 69 .

?Printers' Ink , February 10 , 1956, p . 24 .

3For the dependence of national spot and local advertising on strong network programming,

see pp . 14 to 16.
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A recent survey by the Television Bureau of Advertising

shows that the gap between gross time charges for time pur

chased through the networks and gross time charges for time

purchased on a national spot basis is rapidly closing. During the

period October through December 1955, gross national spot

television time sales to 3,017 advertisers equaled $ 103,872,000,

while gross network television time sales during the same period

totaled $ 116,336,797 . National spot time sales, therefore, have

increased to 89 per cent of network time sales.

It appears, therefore, that contrary to assertions which have

been made concerning restrictions which have impeded the

rate of growth of non -network television advertising, this growth

has exceeded that of network advertising and there is every

indication that the amount spent by non -network advertisers

will soon exceed that spent by network advertisers.

( 3 ) Summary. Option time, in sum, is a necessary device based

on , and arising out of, the very nature of networking and net

work advertising . Its benefits to networking are not offset by

detriment to other segments of the industry. Non-network

sources of programming are numerous and plentiful — and have

been expanding rapidly . There is more than ample opportunity

on stations and on networks for exposure of the product of these

non-network sources, and indeed, they enjoy such wide ex

posure . And option time has had no contracting effect on non

network television advertising . On the contrary , the record is

clear that such advertising has grown rapidly, and in recent

years, at a higher rate than network advertising .

In the circumstances, the attack against option time must

fail on the basis of the actual facts.
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F. THE PROPOSAL TO ELIMINATE “MUST -BUYS . " 1 CBS Tele

vision , in accordance with a long standing practice in the

broadcasting industry? which has never before been seriously

questioned , had , as of March 1956, a list of 52 affiliates which

it designates as “ basic required ” stations . Those stations cover

substantially all the major markets in the United States and

81.8 per cent of American television homes . With a few excep

tions arising out of special circumstances and the special needs

of network advertisers , the effect of the basic required list is to

require advertisers who wish to use the network to order these

stations as a minimum."

The basic required stations , taken as a group , constitute the

indivisible product that CBS Television creates , assembles and

sells . They are the basic network . Combined, they provide a

medium which in fundamental respects is different from the

limited medium provided by each individual station . It is a na

tional advertising medium, as distinguished from a local med

ium. Its function is to provide nationwide circulation in the tele

1To the extent that the “ basic required " practice is attacked as a violation of the antitrust

laws, see the discussion in the legal memorandum submitted simultaneously herewith .

2Contrary to suggestions which have been made to this Committee , each of the networks

has some form of must-buy or minimum purchase . As stated in Rate Card Number 6, effec

tive March 1 , 1956, ABC imposes the following requirement : “ Advertisers are required to

purchase a minimum cleared gross for station time equivalent to $ 50,000 per Class A hour.

Advertisers are required to order as part of the applicable minimum the five ABC owned

stations in New York , Chicago , Detroit , Los Angeles and San Francisco and any other ABC

owned stations added during the effectiveness of this rate card.”

3For the week ending April 7 , 1956, one advertiser ordered less than 52 affiliates for its

program . In the case of four other programs, more than 52 affiliates were ordered, but the

orders did not include some of the basic required stations .

4Except in the case of one station , there is no agreement between the CBS Television Network

and the stations involved by which they are designated as “ basic required .” In the case of

the one exception , the designation was specified in the affiliation agreement at the insistence

of the station . With this exception , CBS Television is free to, and does, alter the list at

will . A station will be a basic required station if its unduplicated coverage area includes a

minimum of 175,000 families . Stations having a service area containing somewhat less than

the minimum number of families and stations having a service area containing more than the

minimum number of families may be included in , or excluded from, the basic required group

by reason of considerations other than population . Some of these considerations are con

version rate in case the station is a UHF station , income, retail sales, and buying power

of the area served and importance of the principal city served .
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vision field , just as LIFE and The Saturday Evening Post serve

the entire nation in the publication field.

The size and characteristics of the network medium are de

termined by CBS Television , based upon the interrelated re

quirements of its customers (advertisers ), its affiliates and its

own internal economics . In practice , national advertisers who

want network coverage almost universally order far in excess

of the basic required stations. In April of this year, the average

number of stations which broadcast CBS Television Network

commercial programs during daytime hours was 83 , and during

nighttime hours was 121 .

The minimum dimensions of the network having been out

lined by advertiser demand, CBS Television has fashioned its

product and geared its operations to meet that demand. The

basic required list was not adopted to suppress competition in

any way, nor does it do so . Its basic purpose and function are

merely to define and delineate the product that the network has

for sale .

It is interesting to note that the advertisers —the only group

to whom the basic required practice directly applies—have never

raised a question about the practice. The answer is simple .

Those who need nationwide coverage use network advertising ,

and their normal wants include coverage in all the major

markets represented by the basic required stations . Those who

need something less than nationwide coverage turn naturally

to spot advertising, or share the network facilities on a regional

basis with other advertisers.

Advertisers thus have a great freedom of choice in the

market . They have three different nationwide networks from
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which to choose. If they prefer not to use a network , they can

choose any line-up of stations that they want on a spot basis ,

including network affiliates in the basic group . Or they can , as

many do, mix network advertising with spot advertising. Or

they can choose non-television media, as some do. An adver

tiser should not be permitted, however, to choose a particular

network and at the same time reject a substantial part of it ,

thereby making the rejected part unusable as a network for

that period.

In the publishing field , it would not occur to anyone that an

advertiser who buys space in LIFE or The Saturday Evening

Post should be able to say that he does not want the advertise

ment to appear in those copies of the magazines which are dis

tributed in Los Angeles, or Louisville, or Seattle, or some

other specific city . Theoretically it is possible to regard each

copy as a separate publication which an advertiser could be

free to order or not ; but for business reasons the publisher deter

mines that its product is a single nationwide publication , and no

one questions its right to sell its advertising space on that basis .

There is no reason for viewing a network in a different light .

Once a network has determined the character and dimen

sions of its basic product ( the basic required group ) and geared

its operations to satisfying the demand for that product, there

are compelling economic reasons for prohibiting fragmentation

of the product . The network, as stated , makes heavy commit

ments for AT&T interconnection service among its affiliates,

on a minimum basis of eight hours per day . The cost of main

taining the interconnection service simply could not be sup

ported by orders for only a few major stations . If an ad
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vertiser were to place an order, for example, limited to New

York, Chicago and Los Angeles, the costs for interconnection

facilities , alone , would be unbearably excessive.There must be

stations along the line to provide sufficient revenues to defray

the cost.

The other extensive network services that are described in

Parts II, III and IV of this memorandum also require the broad

financial support of sales of the combined time of the major

network affiliates. Those services cannot be supported by sales

of only a small fraction of a network .

In summary, the policy of the basic required group is no more

than a conformance to the normal demand of national network

advertisers, and it is no different from any other minimum order

policy which a supplier adopts where the nature of his product,

the requirements of his customers and the economics of dis

tribution justify it.

G. THE PROPOSAL TO PROHIBIT NETWORK OWNERSHIP OF

STATIONS. It has from time to time been suggested that net

works should be prohibited from owning stations . Insofar as this

suggestion is predicated on the belief that such a divorcement

is compelled by, or even consistent with, judicial decisions un

der the antitrust laws in motion picture cases, it is demonstrated

to be erroneous in the legal memorandum submitted simul

taneously herewith .

In any event , the proposal to prohibit networks from owning

stations is arbitrary . Also , because of their importance to net

working as well as the record of performance of network-owned

stations in their communities, the prohibition would clearly be

contrary to the public interest.
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Network ownership of stations is essential as a matter of

economics . In previous portions of this memorandum (pp . 52

to 55 ) it has been shown that the station profits as the per

centage of revenues are far larger than network profits. This

fact is indeed confirmed by CBS' own experience as is demon

strated by the following table :

year

per cent of gross sales

attributable to :

network owned stations

85 15

per cent of broadcast profits

before taxes attributable to :

network owned stations

58 421955

1954 85 15 51 49

Television

1953 84 16 34 66

1952 88 12 0 100

1955 69 31 22 78

1954 75 25 45 55

1953 76 24 44

Radio

56

691952 75 25 31

1951 77 23 43 57

1950 77 23 46 54

It should be noted in connection with the foregoing table that

in 1952, and for the first month of 1953 , CBS owned only two

television stations , and from February 1953 until February

1955 , it owned only three television stations . Since February

1955 , it has owned only four television stations , of which one,

WXIX, Milwaukee, is a UHF station .

Not only is station ownership , in general , more profitable

than network ownership, but equally important, station reve

nues are far more stable . As has been shown (pp. 50 to 55 ) , the

margins of network profit in relation to sales are narrow and the

swings are violent . Because networks are particularly vulnerable

in periods of decline ( see table on this page showing the rela

tionship of CBS Radio Network profits to the profits of CBS
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Owned radio stations ) , and because of this phenomenon of the

violent swing, station ownership provides an essential bulwark

supporting network operations. Because of the economic pecu

liarities inherent in the network business , it is the stable source

of revenues provided by its owned stations which permits

the network to maintain the organization and take the neces

sary risks involved in major investments in facilities and

long-term talent commitments . Indeed, it would seem clear that

without these assurances of stable revenues from its ownership

of stations, networks would be forced substantially to curtail

their investments and commitments and to shrink their sustain

ing, informational and similar programming to which the reve

nues of owned stations contribute so heavily.

It has been suggested that the force of the economic justifica

tion for network ownership of stations is fatally weakened by

the success of CBS Television in the face of the fact that, unlike

NBC and ABC, it has not owned its full quota of stations .

But this is hardly assurance for the future; on the contrary, past

history indicates that it is a weak reed upon which to rely. For

the past few years hardly represent a typical period in the life

cycle of television . It has been a period of explosive growth and

of shortage of stations . There has not yet been a period of

normal conditions, nor a period of any degree of recession.

Hence none of the stresses against which station ownership is

such powerful insurance have in fact obtained . And, in any

event, as the table on p . 131 shows, the CBS Owned television

stations have contributed a significant portion of CBS Televi

sion profits.

The FCC itself has confirmed the desirability of network
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" 1

ownership of stations because of the economic factors involved .

Thus, in the ABC-Paramount merger case, the Commission

recognized the speculative character of network operations and

attributed the difficulties ofABC to its lack of financial resources

" to take the risks involved in making long-term contracts with

outstanding talent ” ( 8 R. R. p . 599 ) . It noted ( p . 614 ) : “Offi

cials of all three networks involved in this proceeding, ABC ,

CBS and DuMont, are in agreement concerning the economic

and operational importance of network ownership of television

stations . The revenues of owned stations support networking

operations, which are not per se significantly profitable.”

While the economics of networking provide the primary

reason for the essentiality of networks' ownership of stations,

there are other important reasons . Thus, network owned sta

tions are far more likely to accept sustaining programs produced

by the News and Public Affairs Department, and it is because

of that reasonable assurance of substantial exposure for such

programs that it is possible to plan and produce these at all.

So, too, ownership of stations provides an important lifeline

for the infusion of new personnel into the network . The sta

tions which CBS owns have furnished the CBS Television Net

work with a reservoir of personnel who are thoroughly familiar

1See also the Commission's Report and Order in Docket No. 10822, 11 R. R. 1519, 1523,

in which the Commission noted : “ The ownership of broadcast stations in major markets

by the networks ... is an important element of network broadcasting.”

See also address of Commissioner Bartley , January 1955 , at the University of Georgia,

in which he stated : “ Network service , which is essential if we are to reap the benefits of

instantaneous programming on a nationwide basis, would be complicated to the point of

impracticability if their key stations, that is, the principal origination points for the bulk

of their programs, were not run by the networks.

“ Then, too , there is some basis for the claim that network operation, if divorced from

the revenues of key stations, could not long survive . The cost of line charges, particularly

in television, may well tend to drive more and more programs onto film or tape. So, based

primarily on these two things: first, necessity for key station control , and, two, the need

for key station revenues to help defray network costs, we have found it beneficial and in

the public interest to allow a degree of multiple ownership. "

75589 0–57 – pt. 4--24
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with the operations of the network and who are experienced in

broadcasting at the station level -where there is more immedi

ate contact with public tastes and public reaction. Such person

nel , trained at the station level , make it possible for the CBS

Television Network to have executives who are sensitive to the

problems of station operations and the broadcasting needs of

different parts of the country. Their knowledge of station opera

tions enables them to provide intelligent assistance and advice

to the managers of the owned stations , and to appreciate the

problems of affiliated stations in endeavoring to adapt to the

needs of their viewers for network and local programs .

Similarly, owned stations are laboratories for program ideas

and talent. In a number of cases, programs developed by its

owned stations have later been added to the network schedule.

For example, KNXT, the CBS Owned television station in

Los Angeles, created and broadcast a series of programs by Dr.

Frank C. Baxter on Shakespeare. Its success led the network to

expand the program and carry it on a nationwide basis . Simi

larly, “ Camera Three ” and “ Eye on New York , ” originally de

veloped and broadcast by WCBS- TV , New York, were later

broadcast by the network . Among the CBS talent developed

by the stations , and later utilized on the network , are Arthur

Godfrey and Jack Sterling .

But television stations owned by CBS contribute not only

to the network but, even more important, to the communities

which they serve . It has long been the policy of CBS that both

the personnel of the owned stations and the stations themselves

play an active role in the civic life of their cities. The stations

owned by CBS have concentrated heavily on local program
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ming and community service . Appendix D summarizes some

of the details of the local programming, and of the community

activities of these stations, and the awards which they have won

for their local service.

It is submitted that no facts and no considerations of public

policy would justify discriminating against networks, among

all potential owners, as ineligible to own stations . On the con

trary, as has been shown, the public would be seriously dis

served by such a prohibition , not only because of its grave ef

fect on networking operations, but also because it would deprive

important local communities of station ownership which has

proved by its record that it serves the communities well .

H. THE PROPOSAL TO REGULATE NETWORK AFFILIATIONS.

The proposal that the Federal Government intervene in the

question of network affiliation with stations and in effect deter

mine with which stations a network must affiliate is apparently

based on the premise that networks have been arbitrary and

whimsical in their affiliation determinations. The facts are to

the contrary .

It should be noted at the outset that the number of stations

with no network affiliation at all is exceedingly small. For of

the 429 commercial stations on the air as of March 1 , 1956,

393 were affiliated with a nationwide network. Thus, only 36

stations are not affiliated with one of the three networks and

1It has been suggested that network ownership of stations curtails competition . But the

Commission's rules carefully guard against ownership of stations where competition would

be adversely affected. It is to be noted that WCBS -TV is one of seven VHF stations in

New York ; KNXT is one of seven VHF stations in Los Angeles; WBBM -TV is one of four

VHF stations in Chicago ; and WXIX is a UHF station competing against three VHF

stations in Milwaukee .

? The 393 affiliates do not include stations with which the networks have only " per -program ”

arrangements.
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even of these 36 a substantial number have “ per -program ”

arrangements with the networks. In the case of these 36 sta

tions , affiliation is not feasible either because they are in cities

( such as Los Angeles, New York and Chicago - in which there

are a total of nine unaffiliated stations ) where each of the three

networks already has a primary affiliate or they are in areas

where there is severe overlap with existing affiliates.

Nor is it consistent with the facts to predicate Government

control of network affiliations on the charge of discrimination

against UHF. The fact is that the CBS Television Network is not

concerned with whether a station is UHF or VHF, except inso

far as it determines size of the audience which will be added to

that already served by thenetwork, and the effect upon the

network's over-all cost per thousand. During 1955 a total of

53 UHF stations broadcast CBS Television commercial pro

grams for which they received $2,334,481 as their share of

the revenues for those programs.

In any event, it is submitted that any careful examination of

the procedures , practices and criteria which the CBS Televi

sion Network has adopted in making its affiliation determinations

readily establishes that the network is not arbitrary or whimsi

cal. These practices , policies and criteria have been described

in full in response to a “ Questionnaire for TV Networks,” sub

mitted to this Committee in December 1954. Brought up to

dáte, that response is set out in full in Appendix C of this

memorandum. The Appendix establishes that CBS Television

1Thus the CBS Television Network currently has “ per -program ” arrangements with six of

these non -affiliated stations.

2For a description of the part played by the fact that a station is UHF, see Appendix C,

pp . XXVI to XXVIII .
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practices, policies and criteria are the result of careful consid

eration , and have been formulated in the light of the responsi

bilities of the network to each of the several groups which must

be involved– the public, present affiliates and advertisers.

It is true that it is not possible for a network to formulate

precise criteria for affiliation which are self-executing and which

can be applied in any situation with mathematical certainty.

The question of whether or not to affiliate is often difficult and

delicate , involving close questions of business judgment and

rooted in advertiser economics ( see Part IV , B of this memo

randum ) . Affiliation determinations, because of the very nature

of the business, require substantial room for the exercise of

sensible business judgment.

For the same reasons, affiliation determinations seem plainly

not susceptible to regulation by Government fiat. It would be

impossible, by legislation or regulation, to establish a sensible

set of standards which would automatically dictate the choice

in each case . And indeed, as far as competition for affiliation

between stations in the same community is concerned, precisely

this conclusion has been conceded by the Special Counsel of

this Committee in his Memorandum transmitted on February

1 , 1955. He there stated ( p. 24 ) that absent a conspiracy or

unduly restrictive practices ( over which both the FCC and the

Department of Justice have ample authority under present

law ) , “ it is of no governmental concern whether a given net

work awards an affiliation to station A or station B where they

are both located in the same community, and where they serve

approximately the same service area.

It would seem that exactly the same conclusion applies in
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any case of affiliation . It is difficult to conceive how the Gov

ernment can sensibly make the necessary business judgments

involved. And even if it could, it is unlikely that any benefit to

the handful of unaffiliated stations would result . As has been

noted (pp . 74 to 78 of this memorandum) , mere affiliation is not

enough . Affiliations are denied where there is already an affili

ate in the community, or where the applicant would contribute

so little additional circulation that an advertiser could not be

expected to order the station . Obviously, in such cases , affilia

tion is unlikely to be of significant help to the station . The

advertiser must still order the station, and it has not yet been

suggested that the Government can compel the advertiser to

do so ; nor can the Government compel the advertiser to remain

in network television .

It is to be noted that by its adoption of a policy of accepting

an advertiser order for any station, even though not affiliated,

so long as it is not located in the principal community where

an existing affiliate is located , CBS Television has provided

substantially all which Government regulation could provide,

for the effect of this policy is to give every station ( except those

located in the same communities ) , whether affiliated or not,

opportunity to carry CBS Television Network programs if they

are ordered by the advertiser.

In sum, it is submitted that the proposal to regulate the

affiliation practices of networks , and thus to determine where

and with whom the network must affiliate, will inject the Gov

ernment into an area in which even the large bureaucracy neces

sary for administration of such a law could make no sensible or

beneficial contributions .
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I. THE PROPOSAL TO REQUIRE VHF STATIONS TO SHARE

NETWORKS. The American Broadcasting Company has sug

gested to this Committee that VHF stations in one- or two-sta

tion markets be required , for an unspecified “ interim ” period,

to “ share their service equally and equitably among the three

networks ." 1 The representative stated ( p . 1705 ) “ I think it

should operate to provide positive entry rather than operate as

an additional barrier to an additional program service common

to the market. ” It would appear, therefore, that the ABC pro

posal is , in fact, a proposal not only to forbid a VHF station in

one- and two-station markets from carrying more than a speci

fied percentage of programs of a particular network ; it is de

signed also to require the station to carry the programs of ABC

(or any new networks not now in being ) for a specified per

centage of time.

Proposals such as this have previously been advanced in re

cent years. A similar proposal was the subject of FCC rule

making proceedings in 1950-51 ( Docket No. 9807 ) . It was

also advanced by DuMont in 1954. Both times it has been re

jected ; both times , indeed, it was opposed by ABC itself. In its

1Transcript of Hearings before this Committee, March 26, 1956, p . 1705. The precise con

tent of this proposal is unclear. While, as first stated , ABC proposed that the stations

share “equally and equitably,” at p . 1707 the ABC representative stated that in such two

station markets as Providence each station would be required to provide one out of three

of the evening option hours for service for the network with which it is not primarily

affiliated . The ABC representative stated that thus “the primary network would still have

a two to one advantage and therefore, I am not talking about parity .” Of course, if the

CBS Television affiliate in Providence were required to give up one hour to a network

other than CBS Television , it could do so in order to carry an NBC program; similarly, the

NBC primary affiliate, forbidden to carry NBC during the third hour, could theoretically

carry the CBS Television programs. Thus, ABC would not be benefited . It is probable that

ABC actually suggests that each station be forbidden to carry programs during the hour,

not only of the network with which it is primarily affiliated, but also , of the network with

which the other station is primarily affiliated . Only in this way could ABC be assured of

the exposure which it demands. But this would involve a regulation the impact of which

would apply to one station depending on the action of its competitor station in the same

market : Station A, a primary affiliate of NBC, could carry two NBC hours, but none of

CBS Television if Station B carries two hours of CBS Television.
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comments in Docket No. 9807, ABC explicitly stated that it

“ would oppose any requirement affirmatively obligating li

censees to clear a minimum number of hours for each network .”

Apart from the extraordinary mechanical difficulties which

such a proposal would entail ( see footnote , p. 139 ) , such a pro

posed rule is objectionable. It abandons the basic concept of

licensee responsibility which is a fundamental tenet of the Fed

eral Communications Act and a central policy of the Commis

sion . The rule would destroy the licensee's freedom to select its

own programs and to determine those persons with whom it

would deal.

Contrary to fact, the rule assumes that each network is offer

ing programs of equal quality and popular appeal . The rule

would require stations to broadcast certain programs even when

its management is convinced that they are unwanted by the

station's audience . It would establish a dangerous and unsound

precedent based on Government compulsion upon a licensee

forcing the licensee to deal with a network not of its own choos

ing , and to accept programs which it would otherwise reject.

The proposal also turns its back on the principle that the

public interest requires that there should , and must, be free

competition among the networks for station affiliation and clear

ance . This was precisely the philosophy which underlay the

Commission's rule forbidding the operation of option time

against any other network . Stations are now free to choose,

during any period of the broadcasting day, the programs of any

network . As has been shown (p . 98 ) , network programs cross

affiliation lines so that , for example, ABC's “Disneyland” is

carried on many CBS Television primary affiliates.
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In essence, therefore, the proposal, under the guise of en

couraging and equalizing competition , in fact is antithetical to

competition . It would dilute the incentive of networks con

stantly to provide the best possible programs, for no matter how

good their programs, the networks would by law be forbidden

access, during certain periods of the day, to stations in favor of

a competitor.

Nor can these undesirable consequences be considered , as

ABC seems to suggest, in the light only of a third network. The

possibility of fourth , fifth , sixth , etc. networks must also be

considered , particularly if, as the proposal contemplates , each

has a right automatically to a free ride in sharing stations ' time.

Thus, the moment a fourth organization declares itself a net

work and enters the business, it would have an automatic right,

regardless of its performance, schedule , or record , to share

one quarter of the aggregate time of stations in markets which

have less than four stations ; a fifth network would get one fifth

of stations' time in markets of less than five stations,and so

on, cutting down on the time available to existing networks

with each new " network ."

It is submitted that these considerations, which have led to

rejection of this proposal over the past six years, are still of con

trolling persuasiveness . They require the proposal's rejection

once again .

J. THE PROPOSAL TO LICENSE NETWORKS. The proposal to

license and regulate networks is , on its face, simple . But since

the Commission already exercises considerable regulatory pow

ers over a network through its licensing of the stations owned

by the network, as well as through its licensing of stations affili

1
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ated with the network, the implications of a proposal directly

to license and regulate networks are both wide and unknown.

In effect, it would seem that the proposal is designed to regulate,

and hence license, anyone entering into the business of network

ing , irrespective of the fact that the network may own no stations

and thus make no use of any portion of the broadcast spectrum .

Yet it is the use of the spectrum which has always provided the

basis in law for licensing and regulating broadcasters.

By abandoning this concept, the proposal enters into a novel

and dubious realm. Its implications are perhaps most clearly

assessed by regarding it as a proposal to regulate and license

a network , not only in its affiliation practices, but also as a

supplier of program material—just as are film producers, in

dependent program packagers or advertising agencies which

produce programs. That is an extreme concept which may well

lead to the complete destruction of the principle of free com

petition embodied in the Federal Communication Act and basic

to the American system of broadcasting.

To the extent that the proposal is an attempt to regulate net

works per se and wholly apart from station licensing, it is no

different from saying that newspaper wire services or newspaper

syndicates should be subject to regulation in order to control

the subject matter of their writings, and perhaps, even how

much they charge customers. It would inject the Federal Gov

ernment into areas which have long been forbidden to it : areas

of business judgment, of program content, of determining with

whom suppliers may and may not deal ; all involving the most

1To the extent that the proposal is designed to reach affiliation practices, it has been dis

cussed on pp. 135 to 138 .
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intimate details of the business relationships between networks

and stations and networks and advertisers - even to the fixing

of rates, although there is no payment by the ultimate consumer

-that is, the television viewer - involved at all.

It is submitted that nothing in the nature of television broad

casting or of current practices warrants, or even permits, so

radical a departure from existing concepts and so dangerous

a philosophy of Governmental intervention .
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APPENDIX A

Form of Typical CBS Television

Primary

Affiliation Agreement

CBS TELEVISION

A division of Columbia Broadcasting System, Inc.

TELEVISION AFFILIATION AGREEMENT

by andAGREEMENT made this day of 19

between CBS TELEVISION , a division of Columbia Broadcasting

System , Inc. , 485 Madison Avenue, New York 22, New York

( herein called “ CBS Television ” ) and

( herein called “ Station ” ) licensed to operate television station

at full time on a frequency of

on Channel number

CBS Television is engaged in

operating a television broadcasting

network and in furnishing programs

to affiliated television stations. Some

of such programs, herein called

" sponsored programs,” are sold by

CBS Television for sponsorship by

its client-advertisers. All non -spon

sored programs are herein called

“ sustaining programs.” “ Network

sustaining programs,” “ network

sponsored programs” and “network

programs” as used herein mean net

work television programs. Station

and CBS Television recognize that

the regular audience of Station will

be increased, to their mutual benefit,

if CBS Television provides Station

with television programs not other

wise locally available.

Accordingly, it is mutually agreed

as follows :

1. CBS Television will offer to

Station for broadcasting by Station

network sustaining programs as here

inafter provided, without charge,

and CBS Television network spon

sored programs for which clients

may request broadcasting by Station

and which are consistent with CBS

Television's sales and program poli

cies. Network sustaining programs

made available by CBS Television

are for sustaining use only and may

not be sold for local sponsorship or

used for any other purpose without

the written consent of CBS Televi

sion in each instance.

Station shall have a " first refusal”

of each network sponsored program

[1 ]
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and each network sustaining program

which is to be offered to any tele

vision station licensed to operate in

the community in which Station is

licensed to operate . Station may ex

ercise its " first refusal" with respect

to any network program by notify

ing CBS Television within 72 hours

(exclusive of Saturdays, Sundays and

holidays ) after CBS Television shall

have offered the program to Station

that Station will accept and broad

cast such program in the time period

and commencing on the date speci

fied by CBS Television in its offer of

such program to Station . In the

event that Station shall not so notify

CBS Television with respect to any

such program , Station shall not

thereafter have any right to broad

cast such program .

2. ( a ) Station, as an independent

contractor, will accept and broadcast

all network sponsored programs

offered and furnished to it by CBS

Television during "network option

time" (as hereinafter defined ) ; pro

vided, however, that Station shall be

under no obligation to accept or

broadcast any such network spon

sored program ( i ) on less than 56

days' notice, or ( ii ) for broadcasting

during a period in which Station is

obligated by contract to broadcast a

program of another network. Sta

tion may, of course, at its election ,

accept and broadcast network spon

sored programs which CBS Televi

sion may offer within hours other

than network option time.

( b ) As used herein , the term “ net

work option time” shall mean the

following hours:

( i ) if Station is in the Eastern or

Central Time Zone, Daily, includ

ing Sunday, 10:00 A.M. to 1:00

P.M., 2:00 P.M. to 5:00 P.M. and

7:30 P.M. to 10:30 P.M. ( ex

pressed in New York time current

on the date of broadcast ) ;

( ii ) if Station is in the Mountain

or Pacific Time Zone, Daily, in

cluding Sunday, 10:00 A.M. to

1:00 P.M., 2:00 P.M. to 5:00

P.M. and 7:30 P.M. to 10:30 P.M.

( expressed in local time of Sta

tion current on the date of broad

cast ).

3. Nothing herein shall be con

strued ( i ) with respect to network

programs offered pursuant hereto , to

prevent or hinder Station from re

jecting or refusing network programs

which Station reasonably believes to

be unsatisfactory or unsuitable, or

( ii ) with respect to network pro

grams so offered or already con

tracted for, (A ) to prevent Station

from rejecting or refusing any pro

gram which, in its opinion, is con

trary to the public interest, or (B )

from substituting a program of out

standing local or national import

ance. CBS Television may, also, sub

stitute for one or more of the pro

grams offered hereunder other pro

grams, sponsored or sustaining, of

outstanding local or national import

ance, without any obligation to make

any payment on account thereof

( other than for the substitute pro

gram, if the substitute program is

sponsored ). In the event of any such

rejection, refusal or substitution by

either party, it will notify the other

by private wire or telegram thereof

as soon as practicable.

4. Station will not make either

aural or visual commercial spot an

nouncements in the “break ” occur

ring in the course of a single network

program or between contiguous net

work sponsored programs for the

same sponsor where the usual sta

tion break does not occur.

5. CBS Television will pay Station

for broadcasting network sponsored

programs furnished by CBS Tele

vision as specified in Schedule A,

attached hereto and hereby in all

respects made a part hereof. Pay

ment to Station will be made by CBS

[11 ]
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Television for network sponsored

programs broadcast over Station

within twenty (20 ) days following

the termination of CBS Television's

four or five week fiscal period, as the

case may be, during which such

sponsored programs were broadcast.

6. CBS Television will offer to Sta

tion for broadcasting such network

sustaining programs as CBS Tele

vision is able to cause to be delivered

to Station over coaxial cable or

radio relay program transmission

lines under arrangement satisfactory

to CBS Television . CBS Television

shall not be obligated to offer, or

make available to Station hereunder,

such network sustaining programs as

it may have available in the form of

TV recordings, unless CBS Televi

sion has the right so to do and Sta

tion shall agree to pay CBS Televi

sion's charges therefor.

7. When , in the opinion of CBS

Television, the transmission of net

work sponsored programs over co

axial cable or radio relay program

transmission lines is , for any reason,

impractical or undesirable, CBS

Television reserves the right to de

liver any such program to Station

in the form of TV recordings, or

otherwise.

8. Station agrees to observe any

limitations CBS Television may

place on the use of TV recordings

and to return to CBS Television,

transportation prepaid by Station,

immediately following a single

broadcast thereof, at such place as

CBS Television may direct, and in

the same condition as received by

Station, ordinary wear and tear ex

cepted, each print or copy of the TV

recording of any network program ,

together with the reels and con

tainers furnished therewith . Each

such TV recording shall be used by

Station only for the purpose herein

contemplated.

9. Neither party hereto shall be

liable to the other for claims by

third parties, or for failure to oper

ate facilities or supply programs for

broadcasting if such failure is due to

failure of equipment or action or

claims by network clients , labor dis

pute or any similar or different cause

or reason beyond the party's control.

10. The obligations of the parties

hereunder are subject to all appli

cable laws, rules and regulations ,

present and future, especially includ

ing rules and regulations of the Fed

eral Communications Commission.

11. Station shall notify CBS Tele

vision forthwith if any application

is made to the Federal Communica

tions Commission relating to the

transfer of any interest in Station ( or

in the television station to which this

Agreement relates) , and CBS Tele

vision may terminate this Agree

ment, effective as of the effective

date of such transfer, by giving not

less than ten days' prior notice to

Station . If CBS Television does not

so terminate this Agreement, Station

will procure the agreement of the

proposed transferee that, upon the

consummation of the transfer, the

transferee will assume and perform

this Agreement.

12. All notices required , or per

mitted, to be given hereunder shall

be given in writing, either by per

sonal delivery or by mail or by tele

gram or by private wire (except as

otherwise expressly herein provided )

at the respective addresses of the

parties hereto set forth above, or at

such other addresses as may be

designated in writing by registered

mail by either party. Notice given by

mail shall be deemed given on the

date of mailing thereof. Notice given

by telegram shall be deemed given

on delivery of such telegram to a

telegraph office, charges prepaid or

to be billed . Notice given by private

wire shall be deemed given on the

sending thereof.

(III)
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13. This Agreement shall be con- and shall continue for a period of

strued in accordance with the laws two (2 ) years from such date; pro

of the State of New York applicable vided, however, that unless either

to contracts fully to be performed party shall send notice to the other

therein , and cannot be changed or at least six months prior to the ex

terminated orally. piration of the then current two-year

14. Neither party shall be or be period that the party sending such

deemed to be or hold itself out as notice does not wish to have the

the agent of the other hereunder. term extended beyond such two -year

15. As of the beginning of the period, the term of this Agreement

term hereof, this Agreement takes shall be automatically extended

the place of, and is substituted for, upon the expiration of the original

any and all television affiliation term and each subsequent extension

agreements heretofore existing be- thereof for an additional period of

tween the parties hereto concerning two years; and provided, further ,

the market area to which this Agree- that this Agreement may be termi

ment relates, subject only to the nated effective at any time by either

fulfillment of any accrued obliga- party by sending notice to the other

tions thereunder. at least twelve months prior to the

16. The term of this Agreement effective date of termination speci

shall begin on fied therein .

IN WITNESS WHEREOF, the parties hereto have executed this Agreement

as of the day and year first above written.

CBS TELEVISION, a Division of Columbia Broadcasting System, Inc.

By ........

By ....

(IV)



TELEVISION INQUIRY 1851

SCHEDULE A

( Attached to and forming part of the agreement between CBS Television and

This Schedule A contains provisions supplementary to said agreement and in

case of any conflict therewith, the provisions of this Schedule A shall govern .)

1. CBS Television will pay Station

for broadcasting network spon

sored programs furnished by CBS

Television during each week of the

term hereof, thirty per cent ( 30% )

of the gross time charges for such

week, less the " converted hour"

deduction and the ASCAP and

BMI deduction .

Television shall charge and receive

its Class A time card rate for

broadcasting time over Station. An

aggregate period of one hour dur

ing which there shall be broadcast

over Station one or more network

sponsored programs for which

CBS Television shall charge and

receive a percentage of its Class A

time card rate , such as its Class B

time card rate, shall be the equiva

lent of the same percentage of a

converted hour. Fractions of an

hour shall be treated for all pur

poses as their fractional propor

tions of a full hour within the same

time classification .

II. The "converted hour” deduction

for any week shall be one hundred

fifty per cent ( 150% ) of the

amount obtained by dividing the

gross time charges for such week

by the number of “ converted

hours” ( as hereinafter defined ) in

such week .

III . The ASCAP and BMI deduction

for any week shall be the amount

obtained by ( i ) deducting the

" converted hour” deduction for

such week from thirty per cent

( 30% ) of the gross time charges

for such week, and ( ii ) multiply

ing the remainder by the ASCAP

and BMI percentage.

VI . CBS Television shall not have the

right to reduce Station's gross

hourly card rates for network

sponsored programs except in con

nection with a re -evaluation of the

gross hourly card rates for net

work sponsored programs of a

substantial number of its affiliated

stations. CBS Television shall give

Station at least thirty days' prior

notice of any reduction in Sta

tion's then current gross hourly

card rates for network sponsored

programs and Station may termi

nate this Agreement, effective as

of the effective date of any such

reduction, on not less than fifteen

days' prior notice to CBS Televi

sion .

IV. As used herein , the term " gross

time charges ” for any week shall

mean the aggregate of the gross

card rates charged and received by

CBS Television for broadcasting

time over Station for all network

sponsored programs broadcast by

Station during such week at the

request of CBS Television .

V. As used herein, the term " con

verted hour” means an aggregate

period of one hour during which

there shall be broadcast over Sta

tion one or more network spon

sored programs for which CBS

VII. As used herein, the term “ ASCAP

and BMI percentage” shall mean

the aggregate of the percentages

of CBS Television's " net receipts

from sponsors after deductions”

75589 0—57 - pt. 44-25
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and of CBS Television's " net

receipts from advertisers after de

ductions ” paid or payable, respec

tively, to American Society of

Composers, Authors and Pub

lishers ( ASCAP ) and Broadcast

Music, Inc. (BMI ) under CBS

Television's network blanket li

cense agreements with ASCAP

and BMI. (Currently such per

centages are 3.025 and 1.2, respec

tively. )

vision's “ net receipts from sponsors

after deductions” or “ net receipts

from advertisers after deductions, "

as the case may be, CBS Television

shall deduct from each payment to

Station , in lieu of the ASCAP and

BMI deduction, the proportionate

share of music license fees paid or

payable by CBS Television which

is properly allocable to such pay

ment.

VIII . In the event that CBS Television

shall have license agreements with

ASCAP or BMI which shall pro

vide for the payment of license

fees computed on a basis other

than a percentage of CBS Tele

ix . The obligations of CBS Television

hereunder are contingent upon its

ability to make arrangements satis

factory to it for facilities for trans

mitting CBS Television network

programs to the control board of

Station .

[ VI]
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APPENDIX B

A Case History of

a CBS Public Affairs Series

Except that no revenues were involved, the case history of the

planning, conception and evolution of the Public Affairs pro

gram entitled “The Search ” parallels that of “ Climax !” ( see

pp . 36 and 37 of this memorandum ) . “ The Search,” a series of

programs produced by the Public Affairs Department, was de

signed to broaden man's horizons by bringing to the viewer

knowledge of current scientific research projects. Its history

illustrates the basic philosophy of the CBS Public Affairs De

partment that the objective must be to produce educational and

informational programs which are designed and presented

attractively so they will reach the largest possible audience.

Preparation of " The Search ” began in January 1951 , when

a series of staff conferences led to the concept of a program

series which would describe to the viewing public , in terms

which would be informative and useful, the research done in

major universities . In the Spring of 1951 , negotiations were

begun with a major university and sample scripts were pre

pared. Later, negotiations were begun with a second major

university. By the Winter of 1951-52 , two different types of

programs were simultaneously prepared - one on a live basis

with the first university, the other on a filmed basis with the
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second university. In September 1952, the pilot film was com

pleted and revised . In October 1952, both the live and the filmed

pilots were rejected since they did not measure up to the stand

ards of the department . Research was begun again to determine

where the scope of the series could be broadened so as to include

many projects of many universities. In November 1952, the

department assigned a staff to engage in a research tour of a

number of universities throughout the country.

In December 1952, a decision was reached to proceed to

film 26 programs, each dealing with a different research proj

ect at a different university. In January 1953 , a skeleton staff

was assembled , and in March 1953 , the first actual production

steps were taken . In July 1953 , the first rough cut version of a

single program was screened . Again after careful analysis, in

September 1953 , it was decided that the program was not

wholly satisfactory and that its approach should be shifted . For

the next few months, the organization for research, reporting

and production was rebuilt and by February 1954, the rebuilt

unit began active production .

In September 1954 , the first of the series of 26 “ The Search ”

programs was broadcast-three years and nine months after

actual preparation had begun.

The series was continued throughout the Fall and Winter; it

was repeated at a different time period in the Summer of 1955 .

The subjects with which the 26 programs dealt include such

varied research projects as automation at the Massachusetts

Institute of Technology; Arkansas folklore at the Fine Arts

Center of the University of Arkansas; diagnosis and care of

deafness at Johns Hopkins University; child development at
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Yale University ; and uranium prospecting and mining at the

Colorado School of Mines. "

The total direct cost of “ The Search ,” which was unspon

sored, was approximately $ 750,000. Of this amount, $ 500,000

was spent during the years of preparation preceding the first

broadcast.

The program has won ten awards, including the George

Foster Peabody Award and the Blakeslee Award of the Amer

ican Heart Association .

One of the programs in the September series dealt with the work of Cornell University in

the area of automobile safety . As a direct result of suggestions made in the course of the

program, at least one major automobile manufacturer made available in its 1956 cars

safety steering wheels, safety door locks, crash padding and seat safety belts.

[ IX )
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APPENDIX C

CBS Television's Criteria

in Affiliation Actions

NOTE : This Appendix is a reprint of substantially all of the reply of CBS

Television to Section III of a questionnaire submitted to CBS Television

and other networks on October 19, 1954, by the Honorable John W.

Bricker, then Chairman of the Senate Committee on Interstate and For

eign Commerce . Some explanatory text has been added as shown in italics

within parentheses. New footnotes are numbered. Omissions from the

original reply are indicated by a line of asterisks. Essentially, the omitted

material consists of material duplicated in the body of the memorandum

to which this document is an appendix.

General Introduction

In selecting its affiliates, CBS Television is mindful of its obliga

tion to discharge its responsibilities to each of several groups—

viewers, potential viewers, the public at large, advertisers and

the stockholders of CBS.

Ideally, it strives to select affiliates so that ( 1 ) CBS Television

programs will be available to the largest possible number of

viewers, and ( 2 ) the “ cost per thousand ” * of circulation pro

vided by a network of all of such affiliates, or of whatever selec

tion from such affiliates may meet the needs of a particular

*As used in this response, cost per thousand is the ratio of cost of station time to potential

audience . The cost per thousand for a particular program is obtained by dividing ( i ) the

aggregate of the card rates of all of the television stations which broadcast such program by

( ii ) the net unduplicated number of television homes within the combined service area of

all such stations.
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advertiser, will be as low as possible and, in any event will be

competitive with other media . *

Superficially, these two objectives may appear to be mutually

exclusive. In actual practice, achievement of the second will,

in large part, result in achievement of the first.

The reason is simple . CBS Television cannot afford to affili

ate with any station unless advertisers will purchase that station

for network broadcasts. And, even if a station is affiliated with

CBS Television, the viewers of that station cannot enjoy a

particular program unless that station is purchased for that

program . If a television network increases its economic effi

ciency in terms of cost per thousand, advertisers will be able to

purchase, and will purchase, an increasingly larger number of

stations for the broadcasting of their network programs , partic

ularly if the cost per thousand of the additional stations is

reasonable. Thus, as efficiency of the network in terms of cost

per thousand increases, the number of stations used will be

increased and the network's programs will be available to a

larger number of viewers.

Increased time sales make it possible for television networks

to attain a greater measure of success in discharging their

responsibility to the public at large . Income from time sales

provides monies to enable the network to create and produce

high quality programs of all kinds.

In furtherance of its efforts to achieve both of the objectives

set forth above and at the same time to make CBS Television

network programs available to stations located in smaller com

*Network television competes for the advertisers' dollar with all other advertising media -

radio, magazines, newspapers, billboards and many other media . Television networks also

compete with each other.
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munities, CBS Television has recently adopted an Extended

Market Plan . '

The basic criterion utilized in most cases by CBS Television

in determining whether or not to affiliate with a particular sta

tion is : Will affiliation with that station aid CBS Television in

its efforts to obtain affiliates which in the aggregate , or in selected

groups, will enable CBS Television to furnish advertisers a tele

vision network with a cost per thousand of circulation which

will be competitive with other networks and all other media ?

In applying this test all of the criteria discussed below are

taken into account to a greater or lesser extent, although any

one or more of them may be of insignificant, or only minor,

importance in any given case . Because of the many variables

involved , application of these criteria cannot be reduced to a

mathematical formula .

Our current procedure for determining whether or not to

affiliate with a particular station is generally as follows:

1. A representative of thepotential affiliate calls on a member

of the Station Relations Department of CBS Television and is

invited to furnish the Station Relations Department with engi

neering , marketing and other pertinent data concerning the

station .

2. The information so submitted is transmitted to the Engi

neering and Research Departments of CBS Television for their

comments and recommendations.

3. The Engineering Department reviews the data submitted ,

1That plan is described in the memorandum (pp. 78 to 80 ) to which this document is an

appendix. It was described in an exhibit to the reply to Senator Bricker's questionnaire.
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together with such other pertinent data as are available to it,

and submits its recommendation concerning affiliation to the

Station Relations Department, together with its estimate of the

area to be served, the number of homes within such area, other

services presently ( or which later may be ) available to the area

and the extent to which the service area of the potential affiliate

overlaps the service area of present or anticipated affiliates.

4. The Research Department reviews the comments and data

furnished by the potential affiliate and the Engineering Depart

ment, as well as such other pertinent data as may be available

to it. The Research Department, in turn , makes its recommenda

tion to the Station Relations Department, particularly in the

light of such information as it may have with respect to viewing

data concerning the service area of the potential affiliate, the

number of families within the area , and the number of television

homes within the area, as well as such comments as it may wish

to make upon the comments of the Engineering Department.

5. The Station Relations Department then reviews the recom

mendations of the Engineering and Research Departments and

evaluates such recommendations and determines whether ( a )

to offer an affiliation agreement to the potential affiliate or (b )

to advise the potential affiliate that it would not be feasible for

CBS Television to affiliate with it or ( c ) if acceptance or rejec

tion of the potential affiliate is not clearly indicated from the

recommendations of the Engineering Department and Research

Department, consults further with representatives of such de

partments and with such other officials and employees of CBS

Television as may seem appropriate.

The procedure outlined above is the “ normal ” one, although
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no two cases are treated in exactly the same manner and the

procedures followed with respect to any individual case are

varied or modified depending upon the circumstances.

Because network television is a relatively new and compli

cated business, and because after the lifting of the freeze we

were besieged by applicants for affiliation, our first decisions on

affiliation were made solely on a case to case basis without

regard to any definite criteria . The present “normal” procedures

and application of various criteria have been evolved over a

period of time and are subject to constant review and revision.

With the foregoing qualifications, the answers to Section III

of the Committee's Questionnaire are :

1. SIZE OF COMMUNITY

a. Please indicate whether size of the community in which a

prospective television affiliate is located is a factor in awarding

television affiliations.

ANSWER : The size of the community in which a station is

located is not ordinarily a factor in determining affiliates. ( For

the purpose of this question , we are assuming that a television

station is “ located ” in community A if it is licensed as a com

munity A station . )

However, generally speaking, CBS Television wishes to have

an affiliate in each of the larger ( in terms of population ) com

munities and , other things being substantially equal , if faced

with the problem of choosing between two stations serving

substantially the same area, but located in different communi

ties , would prefer the station located in the larger community.
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The reason is that we believe that advertisers would prefer

the station located in the larger community because it would

be more likely to attract viewers than a comparable station in

a smaller community. However, so far as we have been able to

determine , we do not have any examples of cases where size

of community in which a station is located has played a part

in our decision to affiliate with one station in preference to

another.

Also, the application of all of the factors which are con

sidered in selecting an affiliate may result in the selection of a

station located in a smaller community instead of one located

in a larger community. Example: station KXJB-TV in Valley

City, North Dakota , was preferred to station WDAY -TV in

Fargo, which is larger than Valley City, because it was our

belief that KXJB -TV would provide service to a larger number

of homes than would WDAY-TV.

Further, the mere size , importance or other characteristics

of two communities may result in the granting of a CBS Tele

vision affiliation to a station located in each of such communi

ties although, technically, a station located in either could serve

both. Example: CBS Television has an affiliate in both Wash

ington , D. C. , and Baltimore, Maryland.

b. If the answer to ( a ) is " yes,” please indicate the smallest com

munity in which a television station affiliate of your network is

located.

ANSWER : Poland Springs, Maine, population unknown, esti

mated to be less than 1,000.
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2. SIZE OF SERVICE AREA

a. Please indicate whether size of service area , in terms of

population , of a prospective television affiliate is a factor in

awarding television affiliations.

Note : Except as specifically noted , the reply to this question does not apply to Extended

Market Plan affiliations.

ANSWER : The total number of families residing within that

portion of any television station's service area which is not

otherwise served by a CBS Television affiliate is a primary

factor in decisions affecting affiliation , since there is a direct

relationship between this factor and CBS Television's objective

of reaching the largest possible number of homes at a competi

tive "cost per thousand .” In most situations, the television

station serving the largest service area is preferred because

more television homes will be reached and rates for stations

with larger service areas generally reflect a lower cost per

thousand than do those for stations with smaller service areas. *

However, if network coverage is desired in a market which

is located not far from the service area of one or more CBS

Television affiliates, it may be advisable to select a station with

a smaller service area in order to minimize the effect of duplica

tion of service.

* * * * * * * *

Size of service area has been, and will be, a determinative

as well as a comparative factor in selecting affiliates. Generally,

we will not affiliate with a station unless it can provide an

unduplicated circulation of at least 40,000 homes . In specific

*Television rates are not directly proportional to station circulation . If they were , stations

in small markets would find it difficult or impossible to obtain sufficient revenue. For

that reason, stations with smaller circulation do not have a card rate proportionately less

than that of a station with a large circulation . This pattern of increasing cost per thousand

as circulation decreases is consistent with other media .
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cases the number may be increased or decreased somewhat

by the interplay of other factors affecting affiliation.

The reason for refusing to affiliate with stations which cannot

produce a minimum of circulation is purely economic . A cir

culation of approximately 40,000 homes is required to justify

a card rate of $ 150 to $ 175 . We have found that affiliation

with a station which cannot justify a card rate of at least $ 150

will result in a financial loss to CBS Television.

(The two preceding paragraphs do not apply to EMP affiliates with re

spect to which there is no minimum as to circulation or justifiable card

rate . The reason we could not afford to affiliate, except on an EMP basis,

with a station which would not produce a minimum circulation and

justify a minimum card rate is that such a station could not produce suffi

cient revenue to defray even our out-of - pocket costs (such as wire line

and TVR costs ]. While many EMP affiliates did not pay their way from the

beginning, and some do not do so now, the EMP affiliation held out the

prospect of such stations being able to pay their own way in the future

as, indeed, many of them are now doing .)

b. Please indicate what criteria are utilized in ascertaining the

boundaries of service areas. Are the Grade A or Grade B

contours of the FCC utilized? If not, please indicate in some

detail the methods utilized .

ANSWER : At the present time , the geographical boundary of

the service area of a station is based primarily on engineer

ing measurements or computations . CBS Television includes

within the service area of each station all of that area to which

that station delivers a signal having the minimum required

field intensity. The respective minimum field intensity require

ments used by CBS Television are based upon the following

values :
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Channels 2-6

Channels 7-13 .

Channels 14-83

40 dbu ( 100 uv/m)

50 dbu ( 316 uv/m)

64 dbu ( 1600 uv/m)

.

The contours of service areas as used by CBS Television do

not coincide, for Channels 2-13 , with either the A or B con

tours as defined by the FCC. The reason for this is that, in

general, audience data indicate a substantial public acceptance

and use of VHF signal values lower than that corresponding

to Grade B.

Whenever available, actual measurements of field strength

are used . When measured data are not available, CBS Tele

vision engineers compute the outer limits of a station's service

area. Such computations are made in accordance with methods

prescribed by the FCC for computing field intensities .

In the past considerable reliance was placed on the Nielsen

CBS Television Reception Study, particularly in areas where

all of the stations serving – or which will serve
that area

were in operation prior to the time of such study. Because of

the large number of stations which have commenced opera

tion since the date of such study ( reviewed Fall of 1953 )

and the many changes which have occurred in stations' trans

mitting facilities, it is now used only as a supplement to the

engineering data .

In addition , a certain amount of reliance has been placed

upon reports from local television set dealers and servicemen ,

advertisers, advertising agencies and others as to the public

1Since the date of the reply to Senator Bricker's questionnaire, CBS Television has sub

scribed to a coverage study which is now in progress. When completed, this study will show

on a county -by -county basis the viewing and the frequency of viewing of all television

stations.

[XVIII )
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acceptance and effective service area of a television station .

These reports and the Nielsen-CBS Television Reception Study

have been valuable in enabling CBS Television Engineering and

Research Departments to establish the relationship between

field intensity contours and actual viewing .

Further, CBS Television may adjust a station's service area

for the purpose of network affiliation by consideration of over

lap of present or potential affiliates and the terrain of the area

in which the station is located .

As is often the case with respect to application of other

criteria, determination of a station's service area is the result

of the exercise of judgment based upon practical experience.

While the criteria outlined above are useful as guide posts, they

cannot be applied rigidly or in a vacuum.

For example, theoretically, and in the absence of other data

based on practical experience and observation, the A and B

contours determined in accordance with the Commission's

standards are useful measures of the service area of a station .

So are the Commission's definitions of adjacent and co-channel

interference, although the experience of CBS Television in

dicates that , in many instances, such interference has more

theoretical than actual significance. Studies, such as the

Nielsen-CBS Television Reception Study, underwritten by

CBS, and reports from dealers, servicemen and others have

indicated that tests other than delineation of the A and B con

tours and computation of theoretical interference must be ap

plied . In many instances, mathematics must be tempered with

judgment and practical experience.

In determining the usefulness of the service area of a pros
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pective affiliate, one of the most perplexing and difficult prob

lems is the estimation of absolute and relative overlap and the

seriousness of such overlap when viewed in the light of other

criteria.

The actual amount of present or potential overlap of any

station with present or future affiliates of CBS Television is

determined in the first instance by the Engineering Department

of CBS Television . For this purpose, contours are drawn using

the signal intensity value referred to in the first part of this sec

tion . The overlap is deemed to exist in those areas which are

common to the areas which are delineated by two or more of

such contours.

The Research Department of CBS Television determines

overlap contours on the basis of the contours furnished to it

by the Engineering Department and adjusts such contours in

the light of such audience data as may be available to it and ,

where in its opinion such projection is appropriate, on a pro

jection arrived at by combination of such data with subsequent

changes in the number and method of operation of stations in

the area under consideration . The principal source of such data

is the Nielsen-CBS Television Reception Study.

The number of homes within the various overlap areas is

computed by either the Engineering or Research Departments,

using the usual methods for that purpose.

In evaluating the seriousness of overlap in any particular

case, various factors are considered. If we are concerned only

with the problem of overlap with respect to station A and sta

tion B , the principal factors are the extent to which the total

service areas, in terms of number of homes, of station A and
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station B , taken separately, are included within the overlap

area ; the relative importance of the communities in which

station A and station B are located ; the relative importance

of other communities in the non-overlap service areas of each

of the stations ; the relative importance of the entire service

area of each of such stations ; and the importance of communi

ties within the overlap area which may be receiving a relatively

poor quality signal from either station A or station B. If the

overlap involves more than two stations , the same factors must

be considered with respect to the respective service areas of

each of such stations.

The following are the primary reasons which make it neces

sary for CBS Television to make its affiliation determination in

such a way as to keep to a minimum the amount of serious

overlap :

( i ) Overlap will decrease the value to advertisers ( whether

network , national spot or local ) of the affiliates which are sub

jected to overlap and , particularly , in the case of affiliates in

important markets, will make it more difficult for CBS Tele

vision to obtain affiliation agreements with the better stations

in those markets .

( ii ) Despite the fact that a prospective affiliate is willing to

accept a network card rate based solely on its unduplicated

circulation , it seems inevitable and quite natural that such an

affiliate, after it has secured for itself any substantial portion of

the viewers in the overlap area , will believe itself entitled to be

paid , and will request that it be paid, on the basis of actual

circulation delivered by it . In such a case , because of the fact

that station rates are not directly proportional to circulation ,

75589 0—57 - pt. 44-26
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the network's cost per thousand will increase. In addition to

this factor, costs to the advertiser would also tend to increase,

without compensating value to him in terms of increased cir

culation , since it would be quite unlikely that the first affiliate

would consent to a rate decrease proportionate to the new

affiliate's increased circulation .'

CBS Television does not contend that it now has perfected

the best methods for determining the service areas of television

stations . It intends to continue to re -examine and re - evaluate

its methods in the light of continued experience of itself and

others .

c . What is the smallest service area of any television affiliate

of your network ?

ANSWER : The smallest service area , in terms of population, of

any CBS Television affiliate is that of KZTV , Reno, Nevada

( 19,800 homes).?

The foregoing comments with respect to minimum size of service area apply in general to

Extended Market Plan affiliates, although the number of homes required will be greatly

reduced . Whether or not it will be necessary to establish a minimum is not now known .

The smallest service area of any Extended Market Plan affiliate now under contract is

that of Big Spring, Texas, 9,800 homes.

3. NUMBER OF TELEVISION SETS

a. Please indicate whether the number of television sets in the

service area of the prospective television affiliate is a factor in

awarding television affiliations.

ANSWER : No, except in the case of UHF stations , since ordinar

ily it is assumed that eventually there will be a television set

in most homes in the service area of a prospective affiliate and,

1Since the date of the reply to Senator Bricker's questionnaire, CBS Television has formu

lated a policy with respect to making individual stations available for specific programs

upon the request of the advertisers concerned. That policy is outlined in the last section of

this appendix .

2Since the filing of the reply, CBS Television has affiliated with KHAD -TV, Laredo, Texas,

which, according to the most recent available information, has a service area of only 14,000

homes and of only 3,700 television homes.
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where such assumption is made, this factor is of little impor

tance. For the bearing of this question on UHF stations, see

the answer to Question 9 .

b. If the answer to ( a ) is " yes,” please indicate the television

affiliate of your network with the fewest television sets, giving

the number of such sets .

ANSWER : We do not have this information . However, on the

basis of estimates by the Research Department of CBS Tele

vision, it would appear that at December 1 , 1954, WAIM -TV ,

Anderson , South Carolina, had only 7,550 television homes

in its service area.1

4. PROXIMITY TO OTHER TELEVISION AFFILIATES

a. Please indicate whether proximity to another television

affiliate of your network is a factor in awarding television

affiliations.

ANSWER : Proximity to other affiliates is not in itself a criterion

in the selection of affiliates, but because of its relationship to

overlap, please see the answers to Questions 2 and 4 (b) .

b. If the answer to ( a ) is “ yes, ” please indicate (i) the minimum

distance permitted ( ii) the maximum overlap permitted.

ANSWER : CBS Television has no fixed rules as to minimum

separation distance or maximum overlap . As a result of prox

imity a station may provide very little unduplicated service

and , hence, be unattractive as an affiliate. Factors such as

terrain, power with which the station and nearby stations are

1See second footnote to answer to question 2 ( c ) .
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operating and the propagation characteristics of the different

channels all have a bearing on desirable mileage separation

between affiliates. So does the importance of the communities

served - e.g. , Washington and Baltimore . Also taken into

account is the ratio of overlap to otherwise unduplicated

circulation .

For the reasons outlined above , no minimum or maximum

is prescribed for mileage separation or overlap.

* * * * * * * *

5. If the criteria referred to in III- 1 , III-4 , are in any way inter

dependent, please explain in detail the nature of the interde

pendence.

ANSWER : The criteria referred to in Questions 1 through 4 are

interdependent , as are all other criteria used in determining

questions of affiliation, to a greater or lesser degree depending

upon the facts of each individual case. Ordinarily, size of serv

ice area , in terms of unduplicated circulation , will be the most

important criterion .

6. CARD RATE

a. Please indicate whether the card rate of the prospective tele

vision affiliate is a factor in awarding television affiliations.

b . If the answer to ( a ) is " yes,” please indicate the lowest card

rate of any television affiliate of your network .

ANSWER : With two exceptions , the card rate of a prospective

affiliate is not a factor in determining whether or not to affiliate

with that station .

The first exception is that if the station will not accept an

1
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Extended Market Plan affiliation and unduplicated circulation

(present and near future) of the station will not justify a card

rate of at least $ 150, CBS Television will not affiliate with that

station because to do so would result in excessive out-of-pocket

loss.

Also, if a station should demand a card rate in excess of that

which CBS Television believes is justified by the unduplicated

circulation (present and near future ) of that station ( and,

perhaps, other factors ) CBS Television would refuse to affiliate

with that station, or might terminate its affiliation with that

station and shift to another. In practice, this exception is more

theoretical than real , although it has been determinative in a

few instances .

7. Please indicate what effect, if any, is given to the fact that

the prospective television affiliate also owns one or more tele

vision stations in other communities which are television affili

ates of your network .

ANSWER : The fact that the owner of a prospective television

affiliate in area A is also the owner of a present television

affiliate in area B ( or a radio affiliate in any area ) may be of

significance in three respects in determining whether to affili

ate with such owner in area A :

( i ) Where such owner has only just commenced operations in

area A, or just purchased the prospective affiliate in area A,

the quality of such owner's local station operations in area B

will usually be a good indication of the probable quality of

such owner's local station operations in area A ;

( ii ) If the business relationship between CBS Television and
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such owner in respect of the area B affiliation has been mutually

pleasant, there will be a natural desire on the part of CBS

Television to continue that relationship in area A; and

( iii ) In order to obtain network coverage in , for example,

three specific areas in the aggregate, it may be necessary to

apply affiliation criteria to prospective and present affiliates in

groups , rather than separately, weighing the merits of affiliating

with the same owner in all three areas as against the merits

of not covering one or more of such areas. In such a case , the

decision may be to affiliate with the same owner in all three

areas on the ground that aggregate network coverage will be

improved .

8. Please indicate what effect, if any, is given to the fact that

the prospective television affiliate operates on channels 7-13

rather than on channels 2-6.

ANSWER : No effect is given to the fact , as such , that a pro

spective affiliate operates on one of channels 7 through 13

instead of on one of 2 through 6. Such fact does , however,

affect size of service area . ( See the response to Question 2. )

9. Please indicate what effect, if any, is given to the fact that

the prospective television affiliate operates on a UHF rather

than a VHF channel:

a . If no VHF television station is allocated to the community

in which the UHF station is located .

b . If one or more VHF television stations are allocated to that

community, but no VHF station is yet in operation in that com

munity
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c . If one VHF station is in operation in that community.

d . If two VHF stations are in operation in that community.

e. If three VHF stations are in operation in that community.

f. If four or more VHF stations are in operation in that com

munity.

g. In answering ( a ) through ( f ) , please indicate what effect, if

any, is given to the fact that a VHF station may not be allocated

to or located in the same community as that in which the UHF

station in question is located, but is allocated to or located in

a nearby community. If any effect is given to that factor, please

show with as much specificity as possible the criteria followed

-0.g. , distance, power, antenna height, etc.- in determining

whether a television affiliation should be granted to the UHF

station .

ANSWER : No effect is given to the fact, as such , that a prospec

tive affiliate operates on a UHF instead of a VHF channel .

However, such fact does affect the size of the service area of

the station , which is one of the criteria used in determining

affiliation .

In determining whether or not to affiliate with a UHF sta

tion , if a VHF station is available, CBS Television must, be

cause of competitive considerations , take into account the per

centage of sets in the area which are capable of receiving UHF.

Assuming that no VHF station is allocated to the community

to which a UHF station is allocated , CBS Television would

affiliate with the UHF station if it provided a satisfactory

amount of unduplicated circulation ( after taking into account
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the circulation of other present and prospective CBS Television

affiliates ) and met the other criteria referred to in this response .

CBS Television has affiliated with UHF stations in com

munities in which a VHF station is in operation- e.g . , Erie,

Pennsylvania, and Milwaukee, Wisconsin . "

CBS Television has not affiliated with a UHF station in a

community in which more than one VHF station is in opera

tion . Whether or not it will do so will depend on all of the

pertinent factors in each case . It should be noted, however,

that CBS has contracted to purchase , subject to FCC consent,

station WOKY-TV, Milwaukee . Three VHF channels have

been allocated to the Milwaukee area .

10. Please describe any other criteria which are utilized in the

awarding of television affiliations by your network.

ANSWER : In addition to the several criteria and factors de

scribed in the answers to the first nine questions, and which

play a part in CBS Television's determination whether or not

to affiliate with a particular station , there are a number of other

considerations which, in appropriate circumstances, have a

bearing on the CBS Television decision .

Where the question which is presented to the CBS Television

Division involves a choice among two or more competitors for

an affiliation in the same market, the nature of each station

plays an important part. In such a case, the stature and operat

1Since the date of the reply to Senator Bricker's questionnaire, CBS Television has affili

ated with WEHT, Henderson-Evansville, although a VHF station will be in operation in

that market within the near future. Also since that date CBS has purchased WOKY - TV ,

Milwaukee, pursuant to FCC consent and is operating that station as WXIX. As of March

1 , 1956, CBS Television was affiliated with 29 UHF stations, 22 on a regular basis and

seven on an EMP basis and has " per -program ” arrangements with 20 others. CBS has

contracted to buy WGTH -TV, Hartford , subject to FCC consent.
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ing record of each station will have an important bearing and

such factors as its physical facilities, its community activities

and community relationships, the aggressiveness of its opera

tion and its over- all popularity are considered. Similarly, the

aggressiveness of its national representation may play a part.

So, too, all other things being equal between or among the

competing stations, CBS Television generally prefers a tele

vision affiliate which is newspaper-owned because of the effect

of such ownership on the role of the station in the community.

A second additional factor has from time to time , although

certainly not invariably, played an important part in the affilia

tion decision : this is the factor of existing relationships between

CBS and the owners of the television station in the radio broad

casting field . Thus, all other things being reasonably equal,

where the question is otherwise a close cne, CBS Television

has affiliated with a television station with whose owners CBS

Radio has had an historical and pleasant relationship. This

factor, may be noted, depends on the particular circum

stances involved and has not always been decisive . Particularly

where the market is one which does not otherwise justify

affiliation or where the radio affiliate has been long delayed

in obtaining a television station , or where the radio affiliate

has not obtained facilities reasonably equivalent to other tele

vision stations in the market, CBS Television has found it

economically necessary to affiliate with non -radio -affiliated

television stations in preference to one which has had a radio

affiliation .

A third and related factor which may play a part in the

choice of a television affiliate is its previous history in radio
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broadcasting , even though it has not been a CBS Radio affil

iate . Again, all other things being equal , CBS Television will

choose a television affiliate with experience , and successful his

tory, in the broadcasting field over one without such experi

ence and history. Further, in the event that the licensee of a

television station is also the licensee of a radio station with

which CBS Radio wishes to affiliate, that fact will be con

sidered .

A fourth factor which plays a part in choosing among com

petitors for a television affiliation is the structure and organiza

tion of the television station . CBS has found that as a general

rule a station whose ownership and management are integrated

will be a more successful station than one whose ownership

and management are not integrated, and hence will prefer the

former type of station to the latter.

A fifth factor which tended to play a larger role in affiliation

determinations in the earlier days than it does now was simply

what was available as the result of the historical progression of

assignments. In the period during or immediately following the

freeze, the pattern of operating stations obviously did not

always follow the scale of the desirability of the market . As

the result, affiliations in major markets were not available to

CBS Television and it was faced with a necessity of affiliating

in less important markets which provided some service in an

important area . This criterion , if such it can be called, was

only the necessity of providing the best service which was

available.

A sixth factor which is applicable in appropriate circum

stances in influencing a choice among applicants for an affilia
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tion is that arising from antenna installations . Thus, there are

situations in a community or an area where for example over

a period of years there have only been one or two stations and

the home antennas have been installed solely to receive those

existing stations . If this occurs, there may be difficulty in re

ceiving a new station in the same community, since it will be

necessary for the antennas to be converted . In such circum

stances, CBS Television would, if all other things were equal,

prefer the station for the reception of which no such problems

or expenditures by the home owner are necessary .

A seventh factor which in fact has been decisive in only one

affiliation decision thus far is the station's pattern of coopera

tion in broadcasting network programs. Where, over a sub

stantial period of time , CBS Television's experience with a

station establishes clearly that the station is not providing

clearances for network programs during network option time

and is refusing such clearances in favor of local or national

spot commercial programs which are clearly of no special pub

lic service nature, CBS Television has on one occasion switched

its affiliation from such a station at the expiration of the affilia

tion contract. A related situation is that where station A con

siders itself primarily interested in carrying the programs of

another network and is unable to do justice to the programs

of the other network and those of CBS Television . In such a

case if station B were available, could serve the area adequately,

and indicated its intention of looking to CBS Television as its

primary network, CBS Television would affiliate with station B.

An eighth factor, applicable not to a choice among tele

vision stations, but to the question whether to affiliate at all
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in a given area , is the economic status of the area which the

television station serves . This factor, which is supplementary

to the factors described in Questions 1 to 4, is likely to be

determinative where there is a close question as to whether

the population in the service area and the cost per thousand

warrant affiliation . For example, if the area presents a border

line case in terms of homes, such factors as retail sales , rate of

growth and family purchasing power are taken into account

in the affiliation decision.

Finally, in addition to all the foregoing more or less objec

tive and tangible factors, it must be realized that intangible

and psychological factors may and do play a role in affiliation

decisions . These psychological factors include the general per

sonal impression which the owners and managers of a proposed

affiliate make on CBS officers and personnel who make the

decision ; expressions of Congressional interest; and public

community reactions. Even if it were desirable to do so , it is

impossible to exclude such intangible factors which play an

indeterminate, but nevertheless apparent role in affiliation

problems just as they do in the decisions of all businesses. It

is difficult to isolate and identify the precise role which psycho

logical factors of this nature play, but they unquestionably

do play a role in the difficult and delicate task of determining

whether to affiliate in a particular community and with whom.

( PER -PROGRAM STATIONS)

( NOTE : Where CBS Television has not affiliated with a station in a par

ticular community because CBS Television did not deem it desirable to

do so in the light of the foregoing criteria , CBS Television , upon request

of the sponsor of a particular program will furnish that program to the
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non -affiliated station on a per -program basis provided that CBS Televi

sion is able to enter into mutually satisfactory arrangements with the

non - affiliated station .

These per -program arrangements are made with non -affiliates in com

pletely isolated markets , that is, where the service area of such non

affiliates do not overlap the service areas of existing affiliates, with non

affiliates located in the same city or within the service area of an existing

affiliate if that affiliate has not accepted the particular program , and with

non -affiliated stations located in a community other than the community

to which an affiliated station is licensed but still within the service area

of the affiliate .

If the non -affiliated station is located in a community other than that

to which an affiliated station is licensed but still within the service area

of the affiliated station, releasing the program to the non -affiliated station

is contingent upon that station accepting a rate which is based on the

incremental set circulation contributed by that station to the CBS Tele

vision Network.)

.
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APPENDIX D

The Record of CBS Owned

Television Stations

3

The following is a summary of the local programming activities of the

four CBS Owned television stations:

WCBS -TV, New York City

The total dollar value of facilities and air time' contributed free

by WCBS-TV in 1955 to charitable, governmental, religious,

educational and other civic organizations amounted to

$3,204,089 . Some of this contribution consisted of announce

ments on behalf of the various agencies which, because of their

frequency and flexibility, are often more effective than a fixed

weekly program . WCBS- TV broadcast a total of 5,438 such

announcements in 1955. Many of these were carried on a “ live ”

basis and delivered within established programs by well-known

talent.

Program Series. In addition to announcements, WCBS-TV

broadcasts a variety of local program series in the field of

information , education and public affairs. Among the local

programs which were broadcast by WCBS-TV in 1955 were

the following:

1Time costs, as set forth in this Appendix, represent the card rates of the respective stations

for the amount and class of time involved .
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CAMERA THREE, a weekly half-hour program produced with

the cooperation of the State Education Department of the Uni

versity of the State of New York . Dr. Ward C. Bowen, Chief of

the Bureau of Audio and Visual Aids of the New York State

Education Department, is advisory consultant for the program

and the regular host is James F. Macandrew, Director of Broad

casting for the New York City Board of Education . “ Camera

Three ” is designed to serve as a study of man and his relationship

to himself and to those about him . It utilizes experimental tele

vision techniques in production and in treatment of subject

matter. During 1955 , “ Camera Three ” focused primarily on the

literary contributions of Dostoevsky, Shakespeare, Conrad,

Sandberg, Steinbeck and others. The facilities and time costs

for “ Camera Three,” for each program , average $6,306 .

EYE ON NEW YORK, a weekly half-hour program, employing

both live and film techniques , and dealing with community

activities in and around New York City . The subjects presented

on “ Eye on New York ” range from occurrences in New York

City's history to the events encountered by a Police Department

squad car on duty in Times Square. Leading local public figures

have appeared on the program to discuss matters of community

interest. The facilities and time costs for “ Eye on New York,”

for each program , average $5,349 .

ON THE CAROUSEL, produced in cooperation with the New

York City Board of Education . “ On the Carousel” is a weekly

hour-long program intended primarily for children of elemen

tary school age . The principal effort of the program is to blend

education and entertainment for such children . Among the
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topics presented have been young people's hobbies, children of

other nations, pets and their care , and simple "how -to -do” fea

tures . The facilities and time costs for “ On the Carousel, ” for

each program , average $5,074.

HICKORY DICKORY DOCK , produced in cooperation with the

New York City Board of Education. “Hickory Dickory Dock”

is a half -hour weekly program intended for children of elemen

tary school age and conducted by a kindergarten schoolteacher.

The facilities and time costs for “Hickory Dickory Dock,” for

each program , average $ 1,461 .

OUR GOODLY HERITAGE, featuring Dr. William Bush Baer,

Dean of the College of Arts and Sciences of New York Uni

versity. Presented on Sunday mornings, “ Our Goodly Heritage ”

is a fifteen -minute program devoted to readings and interpreta

tions of the Bible by Dr. Baer, a leading authority on the Bible.

The facilities and time costs for “ Our Goodly Heritage,” for

each program, average $ 1,782 .

AMERICA IN THE MAKING, a series of twenty-six weekly half

hour programs that was broadcast commencing in November

1954, and was produced by WCBS-TV with New York Uni

versity and the Metropolitan Museum of Art . The program,

with the aid of artifacts available from the Museum, explored

America's colonial origins and the early days of the Republic .

Dr. Robert Iglehart, Chairman of the Department of Art Educa

tion at New York University, moderated this series, assisted by

other members of the University faculty. The facilities and time

costs for “America in the Making, ” for each program , averaged

$2,606 .
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GIVE US THIS DAY, a five -minute religious program at the

opening and closing of each broadcast day. “Give Us This

Day ” is produced in cooperation with the Protestant Council

of the City of New York , The New York Board of Rabbis and

the television office of the Archdiocese of New York . Clergy

men from these groups deliver inspirational messages which are

filmed by the station for broadcast. The weekly facilities and

time costs for “Give Us This Day” average $7,571 .

THE BIG PICTURE, a half -hour weekly filmed documentary

series produced by the United States Army. The time costs

for this program are $900 weekly.

THE PASTOR , a fifteen -minute filmed program presented each

week under the auspices of the Protestant Council of the City of

New York . “ The Pastor” features the Reverend Dr. Robert E.

Goodrich, Jr. of the First Methodist Church in Dallas, Texas .

The time costs for this program are $ 1,250 weekly.

SHAKESPEARE ON TV, a series of lectures on Shakespeare by

Dr. Frank C. Baxter of the University of Southern California.

This series of filmed programs was produced by KNXT, the

CBS Owned station in Los Angeles, and was first presented in

New York in 1954. A special “ summer school” series of forty

five minute weekly programs was again presented in New York

in 1955. The time costs for this series of “Shakespeare on TV ”

were $2,500 per program .

Special Programs. Among the individual special local programs

broadcast by WCBS-TV in 1955 were :

A LINK IN THE CHAIN, under the auspices of the Christophers;

BORN IN THE WHITE HOUSE, for the National Foundation for

Infantile Paralysis ;
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CARDINAL SPELLMAN AND CATHOLIC CHARITIES;

DAY OF ATONEMENT and FESTIVAL OF LIGHTS, for the

New York Board of Rabbis ;

JACK BENNY VARIETY SHOW FOR RETARDED CHILDREN ;

JUNIOR LEAGUE MARDI GRAS BALL , for Junior League

Charities;

MIKE MAKES HIS MARK, for the National Education Associa

tion ;

NEW YORK DOCUMENT, for the Federation of Jewish Philan

thropies;

NEW YORK HERALD TRIBUNE FORUM FOR HIGH SCHOOLS;

SENATOR HERBERT LEHMAN ON “NIKE” ;

THAT I MAY SEE, a film produced by the Catholic Church ;

THE CHRISTMAS STORY, in cooperation with the Protestant

Council of the City of New York ;

THE DAY BEFORE EASTER, a special religious program ;

THE MAYOR'S CONFERENCE, a panel program in which Mayor

Robert F. Wagner was interviewed by four New York City

newspaper reporters ; and

RELIGION IN AMERICAN LIFE, a special religious program.

News Programs. In addition to its public affairs programs,

WCBS-TV broadcasts regular local news and weather pro

grams . Insofar as possible film shot locally is used to supplement

films of national and international events which appear on both

network and local news programs . The local news schedule of

WCBS-TV is as follows :

NEWS OF NEW YORK : 7 :25-7 :30 AM , and 7 : 55-8 : 00 AM,

Monday through Friday ;
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SIX O'CLOCK REPORT : 6 : 00-6 : 15 PM, Monday through Satur

day;

RAIN OR SHINE : 7 : 10-7 : 15 PM , Monday through Friday ;

LATE NEWS: 11 : 00-11 : 10 PM , Monday through Saturday ;

LATE WEATHER AND SPORTS : 11 : 10-11 : 15 PM, Monday

through Saturday ;

LATE LATE NEWS : three to five minutes at sign - off, each day of

the week.

The program costs, value of time and facilities for all local

news programs in 1955 were $2,600,687 .

A Typical Week's Programs and Announcements. During the

week of March 25 through March 31 , 1956, WCBS-TV broad

cast a total of 111 announcements, having a value of $29,100,

for the following organizations:American Council to Improve

Our Neighborhoods , American Optometric Association , Ameri

can Red Cross , Citizens' Committee to Keep New York City

Clean , Committee for a Quiet City , Federal Bureau of Investi

gation, Ground Observer Corps, Herald Tribune Fresh Air

Fund, Hospitalized Veterans' Writing Project, National Safety

Council , Nephrosis Foundation, N.Y. Association for the Blind ,

N. Y. City Board of Education , N. Y. City Cancer Committee,

N.Y. City Fire Department , N.Y.City Society for Crippled Chil

dren and Adults, N. Y. Philanthropic League, N. Y. State De

partment of Education , United States Air Force, United States

Department of Agriculture , United States Department of De

fense, United States Department of Health, Education and

Welfare, United States Marine Corps, United States Navy and

United States Treasury Department.
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In addition to its regular local news schedule, during the

week of March 25 through March 31 , WCBS-TV broadcast the

following local religious, informational or educational pro

grams : “Camera Three,” “ Eye on New York ,” “ Give Us This

Day,” “Hickory Dickory Dock,” “ On the Carousel,” “Our

Goodly Heritage,” “ The Big Picture” and “ The Pastor,” all

described previously. WCBS-TV also broadcast the following

other local programs during this week :

YESTERDAY'S WORLDS, a half-hour program on archeology

presented in cooperation with New York University , theMetro

politan Museum of Art and the Educational Television and

Radio Center of the Ford Foundation. “Yesterday's Worlds ”

is a series of programs currently being broadcast weekly by

WCBS-TV. The program broadcast during this week was de

voted to the Persian Empire and presented Dr. Casper Kraemer,

Professor of Archeology at New York University and the regu

lar moderator of the program , discussing Persian artistry and

crafts with Charles Wilkinson , Curator of Middle Eastern Arch

eology at the Metropolitan Museum of Art .

RIGHT NOW, a half-hour panel discussion program concerning

civic problems in New York City. “ Right Now ” is also a series

currently being broadcast by WCBS-TV . During the week of

March 25 through March 31 , the program presented the Presi

dent of the High School Teachers Association, a representative

of the Teachers' Guild of the AFL-CIO, the Director of the

Budget for New York City and the President of the United

Parents Association discussing “Teachers vs. New York City .”

THE PASSOVER FESTIVAL, a special half-hour program in

observance of Passover .
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EASTER SEAL TELEPARADE OF STARS , a half-hour film for

the New York City Society for Crippled Children and Adults .

The total facilities and time costs for these programs during

this single week were $39,108 .

Awards and Commendations. WCBS-TV received the follow

ing awards in 1955 :

Variety Showmanagement Award to WCBS-TV, New York,

for “ Education With Showmanship .”

For “ Camera Three,” the Institute for Education by Radio

Television of Ohio State University presented its First Award

in the local and regional classification for a cultural program

to WCBS-TV.

For “ On the Carousel, ” WCBS-TV received the Institute for

Education by Radio-Television of Ohio State University's Spe

cial Award in the local and regional classification for a chil

dren's program .

For its over- all public service programming, WCBS-TV was

cited by the Alfred I. duPont Awards Foundation for “ America

in the Making,” “ Camera Three,” “ On the Carousel ” and “ Our

Goodly Heritage . ” The citation stated that in each of these

programs “ talent and showmanship are called to the service of

programs of unusual educational and spiritual value . ”

The Board of Managers of the New York Chapter, Sons of

the American Revolution , presented the Gold Good Citizenship

Medal of the Society to the Chancellor of New York University,

Dr. Henry T. Heald, “ in recognition of the outstanding drama

tization of American history portrayed in the University's

notable television series entitled , ‘America in the Making'.”
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Other awards and citations to WCBS-TV during 1955 were

received from the Protestant Council of the City of New York,

the New Jersey State Fair, the National Exchange Club, the

New Jersey Science Teachers Association , National Founda

tion for Infantile Paralysis and the Boy Scouts of America.

In April 1956 , “ On the Carousel” received honorable men

tion in the awards made by the Institute for Education by Radio

Television of Ohio State University. The citation commended

the program “for a challenging series designed to occupy chil

dren's attention during their free Saturday mornings . The pro

gram provides opportunity for self-expression and wholesome

entertainment for studio participants and home viewers . As an

important by -product, the program also serves as an excellent

public relationship vehicle for interpreting the work of the

schools to the community .”

Many letters of appreciation and commendation were re

ceived from individuals and organizations . Among the organi

zations were American Heart Association , American Red

Cross , Big Brothers of America , the Bishop's Welfare and

Emergency Fund, Catholic Charities of the Archdiocese of New

York , Federation of Jewish Philanthropies, Hadassah, New

York Board of Rabbis, Office of the Attorney General of New

Jersey, United Hospital Fund, Vacation Camp and Dormitory

for the Blind, Young Men's Christian Association and the

Young Women's Christian Association .

KNXT, Los Angeles

The total dollar value of facilities and air time contributed free

by KNXT in 1955 to charitable , governmental , religious , edu
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cational and other civic organizations amounted to $ 1,214,484 .

KNXT broadcast a total of 5,996 announcements in 1955 on

behalf of these organizations.

Program Series. In addition to those announcements , KNXT

broadcast the following local program series in the field of in

formation , education and public affairs:

SHAKESPEARE ON TV , a series of eighteen 45-minute programs

presenting Dr. Frank C.Baxter of the University of Southern

California. These programs constituted the “ third semester ”

of this well-known educational series . College credit at the Uni

versity of Southern California was offered for those viewers who

enrolled and took an examination. “Shakespeare on TV ” has

been broadcast on twelve educational television stations as well

as on other CBS Owned television stations . The earlier series of

“ Shakespeare on TV ” received seventeen national and local

awards including citations from The Shakespeare Club of New

York City, the American Shakespeare Festival Theatre and

Academy of Connecticut , the Sylvania Award as the nation's

best local educational program and two “ Emmys ” from the

Academy of TV Arts and Sciences . The facilities and time costs

for “ Shakespeare on TV” during 1955 , for each program ,

averaged $ 1,216 .

OPERATION SAFETY, a series of 15 -minute weekly programs

produced in cooperation with the California Highway Patrol

and the National Safety Council . The programs concerned

traffic problems and the prevention of highway accidents . The

facilities and time costs for “ Operation Safety, ” for each pro

gram, averaged $375 .
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PREPARE, a series of thirteen 15-minute programs produced in

cooperation with the Los Angeles Office of Civil Defense. These

programs, part live and part film , were designed principally to

demonstrate to the people of Los Angeles what should be done

in the event of a local disaster. The programs also served as a

means of disseminating information to the Los Angeles Civil

Defense volunteers. The facilities and time costs for “Prepare,”

for each program , averaged $375 .

YOUR INCOME TAX, a series of six half -hour programs pro

duced in cooperation with the Department of Internal Revenue

and the California State Franchise Tax Board providing infor

mation for the preparation of state and federal income tax

returns . The facilities and time costs for “ Your Income Tax , "

for each program , average $530.

LIGHT OF FAITH , a half-hour religious program broadcast each

week and presenting clergymen , choirs and soloists from

churches and synagogues in the Los Angeles area . The facilities

and time costs for “ Light of Faith , ” for each program, average

$540 .

GIVE US THIS DAY, five -minute inspirational messages by local

religious leaders at the opening and closing of each broadcast

day. The weekly facilities and time costs for “ Give Us This

Day ” average $3,360 .

SPOTLIGHT ON OPERA, a sixteen -part series of half-hour pro

grams produced in cooperation with the University of Cali

fornia at Los Angeles and offered by the University as a college

credit course . Dr. Jan Popper, Professor of Music at the Uni

versity, discussed opera and opera techniques, illustrating his

lectures with student performances of scenes from opera . The

1
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facilities and time costs for “ Spotlight on Opera, ” for each pro

gram , averaged $529 .

LEARNING '55 , an educational series produced in cooperation

with the City and County schools of Los Angeles . Through the

reproduction on television of actual classroom techniques , this

series is designed to inform the people of Los Angeles of the

educational methods used in the Los Angeles City and County

public schools . The facilities and time costs for “ Learning ʼ55,”

for each program, average $ 1,075 .

FOCUS ON DELINQUENCY, a six -part series of half-hour docu

mentary films produced by KNXT concerning the problems of

juvenile delinquency. By bringing motion picture cameras to

the breeding places of juvenile delinquency, into court rooms,

juvenile retention centers and prisons , this series portrayed the

causes and results of juvenile crime . The series also emphasized

the positive forces at work to prevent delinquency. The facilities

and time costs for each of these programs averaged $4,420 .

DRESS BLUES, a series of fifteen -minute weekly programs pro

duced in cooperation with the United States Marine Corps.

Using amateur talent available from the El Torro Marine Air

Base near Los Angeles, and films prepared by the Marine

Corps , the program is entertaining as well as informative of the

activities of the Marines . The facilities and time costs for “ Dress

Blues, ” for each program , average $367 .

CHILD PSYCHOLOGY ON TV, a sixteen - part series of 45-min

ute programs produced in cooperation with the University of

Southern California. In a classroom setting , Dr. Herman Har

vey , Assistant Professor of Psychology at U.S.C. , discussed the
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methods and techniques of child psychology, using films

and studio demonstrations . This program was offered for col

lege credit by the University. The facilities and time costs for

“ Child Psychology on TV,” for each program, averaged $ 1,216 .

AMERICA IN THE MAKING, the series of programs produced

by WCBS-TV, the CBS Owned television station in New York,

with New York University and the Metropolitan Museum of

Art. The time costs for “ America in the Making,” on KNXT,

for each program , averaged $480.

Special Programs. Among the individual special local programs

broadcast by KNXT in 1955 were :

CRISIS OVER LOS ANGELES, a program concerning “ smog” ;

DAY AFTER EASTER, for the Los Angeles Church Federation;

FANFARE, for the Community Chest ;

FIGHTER PHOTO, SEA POWER IN THE PACIFIC, SEA POWER

FOR FREEDOM and THE SIXTH FLEET, for the United States

Navy ;

GIVE THANKS, for the National Association for Retarded

Children ;

HEART BEAT and HEART TO HEART, for the American Heart

Association ;

HERITAGE, for B'nai B'rith ;

JOIN THE STARS, for the American Red Cross ;

MY RIGHT AND MY CAUSE, for the American Bible Society;

NIGHT OF VIGIL , for the American Hebrew Congregation ;

OPERATION TRUTH, for the United States Information Agency ;

SMOG MEN AT WORK, for the Los Angeles Air Pollution Con

trol Board ;

[ XLVI )



TELEVISION INQUIRY 1893

SUMMER MAGIC andTELEPARADE OF STARS, for the Easter

Seal Society;

THAT MORE MAY WALK, for the Sister Kenny Foundation;

THAT 146,000 MAY LIVE, for the American Cancer Society ;

THE LATTER DAY SAINT, a two-hour conference at the Salt

Lake City Tabernacle ;

THE MEANING OF EASTER, for the National Council of the

Churches of Christ ;

THE WHITES OF THEIR EYES, for the United States Army;

THE 'Y' ON WORLD FRONTS, for the YMCA;

WE HOLD THESE TRUTHS, for the Church Federation of Los

Angeles ;

WORKSHOP FOR PEACE, for the United Nations ;

YOUR NEIGHBOR CELEBRATES, for the American Hebrew

Congregation ; and

An hour-long remote broadcast on the dedication of Mt. Sinai

Hospital in Los Angeles.

News Programs. In addition to its public affairs programs,

KNXT broadcasts regular local news and weather programs

using local films and films of national and international events .

The local news schedule of KNXT is as follows:

GRANT HOLCOMB AND THE NEWS : 7 : 00-7 : 10 AM, 7 : 30

7:40 AM, 8 : 00-8 : 10 AM , 8 : 45-8 : 55 AM, Monday through

Friday ;

CLETE ROBERTS AND THE NEWS : 6 : 10-6 : 15 PM, Monday

through Friday ;

THE BIG NEWS : 10 : 30-11 : 00 PM, Monday through Friday ;

SUNDAY NEWS SPECIAL WITH BILL STOUT: 11 : 00-11 : 15

PM, Sunday ;
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SATURDAY NEWS : 9 : 30-9 : 45 AM, 1 : 45-2 : 00 PM, 2 :45

3:00 PM, 12 : 00-12 : 15 AM ;

SUNDAY NEWS : 11 : 00-11 : 15 AM, 3 : 30-3 : 45 PM .

The program costs, value of time and facilities for all local

news programs are approximately $ 1,200,000 a year.

A Typical Week's Programs and Announcements. During the

week of April 1 through April 7 , 1956, KNXT broadcast a total

of 105 announcements, having a value of $ 13,508 , on behalf

of the following organizations : Boys Clubs of America, City of

Los Angeles , Civic Light , Crusade for Freedom, Easter Seal

Society, League of Women Voters , Los Angeles Philharmonic

Orchestra, Padua Hills Theatre, Ramona Pageant , Shrine Cir

cus, United States Air Force.

In addition to its regular news schedule, KNXT broadcast

the following local religious, informational or educational pro

grams : “Give Us This Day,” “ Learning '56 ,” “ Light of Faith , ”

“ Dress Blues” and “ Your Income Tax , ” all described previ

ously. KNXT also broadcast the following other local programs

during this week :

RENAISSANCE ON TV, a half-hour series with Dr. Frank C.

Baxter of the University of Southern California and guests , dis

cussing Renaissance literature and art .

KNXT FARM REPORT, a ten-minute daily series presenting

market reports and agricultural news . This program is designed

to serve as a “ bridge ” between the agricultural community of

Los Angeles and urban viewers.

The total facilities and time costs for these programs during

this single week were $8,987 .
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Awards and Commendations. Among the awards received by

KNXT for programs broadcast in 1955 were the following :

National Citizens' Committee for Educational Television

1955 award to Dr. Frank C. Baxter, for “ Shakespeare on TV , ”

“ for pioneering vision and outstanding public service in helping

to bring to the American community the advantages of edu

cational television .”

Hollywood Chapter of the B'nai B'rith 1955 Award to Dr.

Baxter “for outstanding contribution to television program

ming.”

New Jersey State Fair Blue Ribbon Award to “ Shakespeare

on TV ” as " the most outstanding program of its type on tele

vision .”

Little Peabody Award to “Shakespeare on TV ” for “ out

standing programming in the public's interest.”

Little Peabody Award to “ Learning ?54 ” for outstanding in

terpretation of teaching methods and course content.

Little Peabody Award to KNXT for “ outstanding program

ming in the public's interest . ” The multiple honors accorded

KNXT at this time were stated to be “unprecedented in the

[Peabody] Committee's history .”

TV-Radio Life Magazine, Twelfth Annual Achievement

Special Award to station KNXT for outstanding service.

Thirty-First District California Congress of Parent-Teach

ers Association to “ Learning '54 " for excellence in public serv

ice programs.

National Women's Committee of Brandeis University to Dr.

Herman Harvey and “ Psychology on TV ” for “special con
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tribution to American culture and education through the me

dium of college credit courses presented on KNXT. ”

Los Angeles Tenth District California Congress of Parents

and Teachers to “ Psychology on TV ” and “ Child Psychology

on TV , ” for general excellence in programming and avail

ability of public service programs to the public.

California State Fair Award presented for KNXT's “ out

standing programming as judged from the 'exceptional com

ments’ received from viewers answering a public survey con

ducted by the California State Fair and Exposition .”

Los Angeles Presbytery Award, a “ resolution of apprecia

tion” for “ Light of Faith .” Presented “for your outstanding

contributions to the Southern California community and the

Protestant cause in providing free time and technicians for the

program .”

TV-Radio Life Magazine Distinguished Achievement

Award for distinguished programming in 1955 to “ Spotlight

on Opera . ”

Sylvania Award to “ Focus on Delinquency ” for outstanding

local public service. This was one of four presented to local

television stations in the country, and the only one to a station

west of the Mississippi .

Juvenile Delinquency Digest Citation . This national publica

tion cited “ Focus on Delinquency ” as the “ Best TV Film ” in a

list of “ This Year’s ‘Best on Juvenile Delinquency'.”

Gold Mike for “ Consistent Enterprise in Radio or Television

News Reporting ” by the Radio and Television News Club of

Southern California.

Hollywood Kiwanis Club “ Special Award” for outstanding

contribution to the fight against juvenile delinquency. This was
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the first such award presented by the organization in its thirty

year history.

Los Angeles County Conference on Community Relations

“ Citation for Outstanding Service ” for “ continuing and sub

stantial contributions to the betterment of human relations in

this area.”

Institute for Education by Radio-Television of Ohio State

University, a First Award to “Shakespeare on TV . ” This second

Ohio State award for this program in three years cited Dr.

Baxter as setting a “praiseworthy example of university in

struction , employing television techniques to reach the students

and vitalize the subject of dramatic literature .”

Honorable Mention by the Institute for Education by Radio

Television of Ohio State University to “ Focus on Delinquency, ”

“ for its human quality , its honest approach , its varied setting,

and a certain great sincerity in its presentation of one of South

ern California's most serious problems.”

Among the letters of appreciation and commendation re

ceived from organizations were letters from : American Asso

ciation for the UN, American Cancer Society, American Na

tional Red Cross , California State Franchise Tax Board , Cali

fornia Tuberculosis and Health Association , Campfire Girls ,

CARE, Community Chest, Crippled Children Society, Holly

wood Bowl Association , Invest in America Committee, Los

Angeles County Heart Association , Los Angeles Junior Cham

ber of Commerce, Los Angeles Presbytery, the Mayor of Los

Angeles , Muscular Dystrophy Association , National Founda

tion for Infantile Paralysis, San Francisco Opera Association ,

Sister Kenny Foundation , Southern California Symphony As
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sociation , The Air Pollution Control Board, United Jewish Wel

fare Fund, United States Treasury Department and YMCA.

WBBM-TV, Chicago

The total dollar value of facilities and air time contributed free

by WBBM -TV in 1955 to charitable, governmental , reli

gious , educational and other civic organizations amounted to

$ 1,117,230 . WBBM-TV broadcast a total of 4,247 announce

ments in 1955 on behalf of such organizations .

Program Series. In addition to announcements, WBBM - TV

broadcast the following local program series in the field of in

formation , education and public affairs:

OPERATION NEW HORIZONS, a half -hour weekly program

produced by the Education Department of WBBM-TV in asso

ciation with seven local colleges and universities: Lake Forest

College, University of Illinois, Northwestern University, DePaul

University, Illinois Institute of Technology, Loyola University

and Roosevelt University . The program covers the wide range

of activities in progress at the participating institutions. Faculty

members and others associated with the colleges and univer

sities are presented in demonstrations and discussions involving

their respective fields. In the course of a single month's pro

grams, topics ranged from crystallography to the commemo

ration of the tenth anniversary of the United Nations. The

facilities and time costs for “ Operation New Horizons,” for each

program , average $ 1,265 .

THIS WAY UP, a half -hour weekly religious quiz program for

young people from Chicago churches and synagogues . Each
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program presents youngsters of one or more churches of the

same faith answering questions prepared by church -school

leaders. Choirs from participating churches also appear on the

program . The facilities and time costs for “ This Way Up ,” for

each program , average $877 .

VISION , a half-hour program broadcast on alternaté weeks

devoted to the study of the traditions and cultural influences

in American life , with particular emphasis on religious institu

tions. Programs have included an examination of present day

religious culture in Italy, produced in cooperation with the

Italian consulate and Italian State Tourist Bureau in Chi

cago, and a study of the Mormon religion , depicting the early

hardships experienced by the Mormon settlers in establishing

a community in Utah . The facilities and time costs for “ Vision , ”

for each program, average $ 1,130 .

THOUGHT FOR THE DAY and MEDITATION. At the opening

and closing of each broadcast day , WBBM-TV presents a brief

message of an inspirational nature by clergymen of various

faiths. The weekly facilities and time costs for “ Thought for

the Day ” and “Meditation” are approximately $ 1,700 .

THIS IS THE MIDWEST, a weekly half-hour profile of Chicago

and midwestern industries and the men who have contributed

to making these industries important . For each program a par

ticular industry in the Chicago area is chosen and the assist

ance of a representative company in that industry is obtained .

Produced in cooperation with the Chicago Association of Com

merce and Industry, “ This is the Midwest ” makes extensive

use of demonstrations, displays and film . The remote broad
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cast facilities of the station are occasionally used to provide di

rect coverage of industrial events. The wide range of industries

featured has included the newspaper industry, the dredging

industry, the story of the Merchandise Mart, the banking busi

ness, the meat packing industry and many others. Civic prob

lems such as the development of inland waterways and im

proving Chicago's transit system have been explored.

UN IN ACTION , a half -hour program devoted to the activities of

the United Nations, broadcast weekly while the UN Assembly is

in session . Films of United Nations' activities , together with ap

propriate locally produced film , are used to present the subject

matter with special emphasis on its significance to the local

television audience. The facilities and time costs for “UN in

Action , ” for each program , average $ 1,340.

THE TRUE PICTURE, a weekly program of films of educa

tional and cultural interest. The facilities and time costs for

“The True Picture , ” for each half -hour program average

$ 1,090 ; for each quarter-hour program $785 .

EYE ON CHICAGO, using films produced by WBBM-TV to

present scenes of Chicago and its activities . Stories and places

have included the North Pier Terminal “ shape up,” a public

auction on South Michigan Avenue, weather research at the

University of Chicago, the International Dairy Show, the Shedd

Aquarium and the story of Chicago as the rail hub of the United

States.

FARM DAILY, a daily fifteen -minute agricultural program . The

regular features of the program include weather and market
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information and a special feature, such as an interview with a

farm authority or filmed reports of farm activities. The facilities

and time costs for “ Farm Daily” are approximately $2,240

per week .

FARMTOWN, USA, a series of weekly half-hour programs pro

duced in cooperation with the Illinois Agricultural Association

and the Pure Milk Association . This program presented the

station's Farm Director and guests from rural areas near Chi

cago . Activities at state and county fairs, livestock shows, dairy

shows and other farm events were described . The program also

provided information on methods of farm improvement and the

alleviation of farm problems. The facilities and time costs for

“ Farmtown, USA , ” for each program , averaged $ 1,265 .

CHOOSE YOUR CAREER, a series of half-hour programs broad

cast weekly designed to afford an opportunity for high school

students to learn pertinent facts concerning career possibilities

in various industrial, business and professional fields. Each

week a panel of high school students and prominent leaders in

various fields discussed career possibilities. The facilities and

time costs for “ Choose your Career,” for each program, aver

aged $ 1,265 .

Special Programs. Among the individual special local programs

broadcast by WBBM-TV in 1955 were :

FIRE AT WHITING, INDIANA, direct coverage of the fire at the

refineries of the Standard Oil Company, using the station's

remote facilities;

MAYORALTY ELECTIONS, special films and a direct audio line

to election headquarters for coverage of the returns ;
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MEMBER OF THE TEAM, a panel discussion of juvenile prob

lems ;

OPERATION UNITY, for the American Museum of Immigra

tion ; and

THE MAYOR'S REPORT TO THE PEOPLE.

News Programs. The news gathering facilities of WBBM -TV

include eleven wire services and regular reports from the State

Highway Departments of Illinois, Indiana, Wisconsin and Mich

igan , and the Chicago Police Radio. Still photographs are avail

able from the Soundphoto Network of International News Pic

tures and from Radiophoto. It is believed that the WBBM -TV

news staff of 29 persons and five newscasters (which includes

nine men and three camera crews, each crew equipped with

both sound and silent equipment) constitutes one of the largest

- if not the largest – television news operations outside of

New York, Los Angeles and Washington.

Extensive use is made of films of news events, shot locally by

the station's camera crews . WBBM-TV's news cameramen were

the first to film the proceedings of the Illinois State Legislature,

the first to record the hearings of a Chicago City Council com

mittee on the floor of the Council Chamber and the first to film

the deliberations of a Federal Grand Jury in Chicago. The

WBBM - TV news film operation is so established that on an

important story, a film of the event can be broadcast within

thirty minutes after its arrival in the developing laboratory. An

average of approximately 7,000 feet of film is produced locally

each week of which approximately 1,400 feet are used on the air.

The local news schedule of WBBM - TV is as follows:

( LVI)
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LOCAL NEWS AND WEATHER : 7 : 25-7 : 30 AM, and 7 :55

8:00 AM , Monday through Friday;

LOCAL, NATIONAL AND INTERNATIONAL NEWS AND

WEATHER : 8 : 25-8 : 30 AM , 8 : 55-9 : 00 AM, Monday through

Friday;

FRANK REYNOLDS NEWS : 12 Noon- 12 : 15 PM, Monday

through Friday; 10 : 30-10 : 35 and 11 : 40-11 : 45 PM, Sunday;

JULIAN BENTLEY NEWS : 6 : 15-6 : 30 PM , Monday through

Friday ;

NEWS, WEATHER AND SPORTS : 10 : 00-10 : 15 PM, Monday

through Friday ;

NEWS AND WEATHER : 10 : 30-10 : 45 PM, Monday through

Friday;

PAUL HARVEY NEWS : 6 : 45-7 : 00 PM, Wednesday;

LOCAL, NATIONAL, INTERNATIONAL NEWS AND LOCAL

WEATHER : 7 : 50-8 : 00 AM, Saturday;

THIS WORLD THIS WEEK : 3 : 00-3 : 45 PM , Saturday.

The program costs, value of time and facilities for all local

news programs in 1955 were approximately $ 1,500,000 .

A Typical Week's Programs and Announcements. During the

week of April 1 through April 7 , 1956 , WBBM-TV broadcast

a total of 115 announcements for the following organizations :

American Cancer Society, Anti-Defamation League, Boys

Club Anniversary, CARE Food Crusade, Employ The Handi

capped, Girl Scouts , Ground Observer Corps, Income Tax,

National Blood Program , National Guard, National Safety

Council, Nursing Careers, Religion in American Life, Social

Security, Travelers Aid Volunteers, United States Air Force,
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United States Savings Stamps, Veterans Administration.

In addition to its regular local news schedule during the week,

WBBM-TV broadcast the following local religious, informa

tional or educational programs: “ Operation New Horizons, ”

“ The True Picture, ” “Farm Daily, ” “This is the Midwest,”

“ Thought for the Day ” and “Meditation,” all described previ

ously. WBBM-TV also broadcast during this week a special

Easter program, the traditional Lutheran Easter service, orig

inating from the Garrick Theater in Chicago.

The total facilities and time costs for these programs and an

nouncements during this single week are estimated at $24,000.

Awards and Commendations. WBBM-TV received the follow

ing awards for programs broadcast in 1955 :

Institute for Education by Radio-Television of Ohio State

University, first place award to “ Eye on Chicago ” in the cate

gory of public service by a regional station. The citation stated :

“This series is good television . It bridges the gap between

spot news and education by television through the use of excel

lent camera work , revealing subject matter, and new techniques

of finding the unusual through the eye of the camera, and in

interest-compelling voice. It is lively in tempo and has attractive

story -telling quality .”

The Annual TV Guide poll for the top female personality,

the best disc jockey, the best newscaster, the best male vocalist,

and the best female vocalist.

The Chicago Federated Advertising Club four first place

awards to WBBM-TV for the best variety program , the best

musical production, the best news and commentary program ,

[ LVIII ]



TELEVISION INQUIRY 1905

the best documentary program , and honorable mention in the

educational program division .

Other awards were received from the Arthritis and Rheuma

tism Foundation, the Continental Air Defense Command

Ground Observer Corps, the March of Dimes, the National

Exchange Club , the Santa Claus Campaign for Needy Children ,

and the Sixth Annual Scout-O-Rama.

Among the letters of appreciation and commendation re

ceived from organizations were letters from : American Founda

tion for the Blind , Inc. , American Legion , American Medical

Association, American Red Cross , CARE, Chicago Board of

Education , Chicago Park District Police Benevolent Associa

tion, Citizens Schools Committee, Citizens Traffic Safety Board ,

Community Fund of Chicago, Inc. , DePaul University, Greater

Chicago Churchmen , Illinois Agricultural Association, Illinois

Association for the Crippled, Illinois National Guard, Loyola

University, National Citizens Commission for the Public

Schools, National Foundation for Infantile Paralysis, Salvation

Army, The Tuberculosis Institute, United Cerebral Palsy of

Chicago and United States Treasury Department.

On August 2 , 1955 , Mayor Daley of Chicago wrote the Gen

eral Manager of the station and the Manager of the News De

partment expressing his appreciation for the station's coopera

tion in participating in the “ Chicago Plan ” for broadcasting in

connection with mob disorders in Chicago. In his letter, the

Mayor stated : “ Civic responsibility such as you have shown

this instance will help make Chicago a greater, finer city, and

deserves the thanks of everyone interested in the rights and

safety of all Chicagoans.”
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WXIX, Milwaukee

The total dollar value of facilities and air time contributed free

by WXIX in 1955 ' to charitable, governmental , religious , edu

cational and other civic organizations amounted to $ 208,368.

WXIX broadcast a total of 2,309 announcements in 1955 on

behalf of such organizations.

Program Series. In addition to announcements , WXIX broad

cast the following local program series in the field of informa

tion, education and public affairs in 1955 :

THIS IS YOUR BUSINESS, a series of nine quarter-hour pro

grams in cooperation with the Milwaukee Association of Com

merce and presenting the stories of some of the major industries

in Milwaukee. The facilities and time costs for “ This Is Your

Business ” totaled $2,554 .

BACKYARD FUN, a series of five half-hour programs pre

sented in cooperation with the Milwaukee Department of Recre

ation . This program was presented on five consecutive days

during a period when the Milwaukee schools were closed due

to a threatened polio epidemic . The program demonstrated

constructive activities for children who were confined to their

homes. The facilities and time costs for “ Backyard Fun ” were

$ 1,708 .

YOUR PUBLIC LIBRARY PRESENTS, a series of thirteen half

hour programs in cooperation with the Milwaukee Public

Library. The program was devoted to discussions and displays

1CBS acquired WXIX ( formerly WOKY-TV ) in February 1955. Accordingly, all infor

mation included for the year 1955 covers the period from February 27, 1955, the date on

which WXIX commenced the broadcast of CBS Television Network programs, to December

31 , 1955 .
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by groups of young people and adults of the customs and his

tories of children in other countries , native costumes, instru

ments , toys , games and books . The central theme of the program

was the development among children of a greater interest in

books . The facilities and time costs for “ Your Public Library

Presents” totaled $4,541 .

THE TIME BETWEEN , a half-hour weekly series produced in

cooperation with Marquette University . This program presented

Father John W. Walsh of Marquette University in a series of

discussions on drama and dramatists. The facilities and time

costs for “ The Time Between, ” for each program , averaged $490 .

LIGHT OF FAITH, a half-hour program presented weekly in co

operation with the Milwaukee County Council of Churches .

The facilities and time costs for “ Light of Faith , ” for each pro

gram , average $278 .

YOUR DOCTOR ADVISES, a series of half-hour programs

broadcast on alternate weeks produced in cooperation with the

Milwaukee County Medical Association and presenting a panel

of practicing physicians discussing the causes and treatments

of common illnesses . Telephoned requests for information from

the viewing audience are answered on the program . The facili

ties and time costs for “ Your Doctor Advises,” for each pro

gram , average $378.

MILWAUKEE REPORTS, a series of half-hour weekly programs

presented in cooperation with the Milwaukee Junior Chamber

of Commerce and Wisconsin State College . The series is devoted

to panel discussions by qualified persons on current topics of

civic interest in Milwaukee. The facilities and time costs for

“ Milwaukee Reports,” for each program , average $364 .
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LIVING WITH CHILDREN, a series of half -hour programs,

broadcast on alternate weeks, concerning child psychology. A

child psychologist answers questions posed by a panel of par

ents . The facilities and time costs for “ Living with Children ,”

for each program , averaged $467 .

SHAKESPEARE ON TV , a series of lectures on Shakespeare by

Dr. Frank C. Baxter of the University of Southern California ,

produced by KNXT, the CBS Owned television station in Los

Angeles . During the summer of 1955 , WXIX carried the first

series of these programs. The total time costs for “ Shakespeare

on TV ” on WXIX were $3,120.

AMERICA IN THE MAKING, the series of programs produced

by WCBS- TV , the CBS Owned television station in New York ,

with the cooperation of New York University and the Metro

politan Museum of Art . The total time costs for “ America in

the Making ” on WXIX were $3,120.

GIVE US THIS DAY, a five-minute religious program at the

opening and closing of each broadcast day. In 1955, WXIX

broadcast films produced by WCBS-TV. Recently WXIX has

commenced the production of its own series. The weekly facili

ties and time costs for “Give Us This Day ” are approximately

$990.

In addition to these programs, WXIX regularly broadcasts

films in the field of information, education and public affairs.

Among the films shown on WXIX are :

A LIFE TO SAVE, for the County Medical Association ;

4 - H HEADLINES, for the 4-H Clubs ;

HEART OF AMERICA, for the American Heart Association ;
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THE BIG PICTURE, a series for the United States Army;

THE MAGIC BOND, for the Veterans of Foreign Wars ;

THEN THERE WERE FOUR, on safety;

THEY MET IN GALILEE and HILL NUMBER ONE, for religious

groups;

TWO THOUSAND CITIES , for the United States Army Signal

Corps;

YOUR MARINE BAND, for the United States Marine Corps; and

films concerning the preparation of tax returns for the United

States Treasury Department .

Special programs. Among the individual special programs

broadcast by WXIX in 1955 were :

BROTHERHOOD, in commemoration of Brotherhood Week ;

PREVENT THAT FIRE, for the Milwaukee Fire Department;

THIS IS CHRISTMAS, a special 90-minute program utilizing the

native groups of Milwaukee and a cast of over 200 persons ;

YOUR EASTER SEALS, showing the work done by contribu

tions for Easter seals .

News Programs. In addition to its public affairs programs,

WXIX broadcasts regular local news and weather programs,

making extensive use of films of local, national and international

events.

The local news schedule of WXIX is as follows:

MILWAUKEE MORNING HEADLINES : 6 : 55-7 : 00 AM , Mon

day through Friday, 7 : 25-7 : 30 AM , Saturday;

MILWAUKEE MORNING NEWSREEL : 7 : 25-7 : 30 AM, Mon

day through Friday;
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NOON NEWS AND WEATHER : 11 : 25-11 : 30 AM , Monday

through Friday;

THE SIX O'CLOCK REPORT: 6 : 00-6: 15 PM , Monday through

Friday;

THE BIG NEWS : 11 :00-11 : 20 PM, Monday through Friday;

LATE NEWS : 12 : 45-12 :50 AM, Monday through Friday;

12 : 30-12 : 35 AM , Saturday;

SATURDAY NOON NEWS: 1 : 55-2 : 00 PM, Saturday;

SATURDAY NIGHTNEWSROUNDUP : 11 : 00-11 : 15 , Saturday;

LET'S VIEW THE NEWS : 5 : 00-5 : 15 PM, Sunday.

The total weekly program costs , value of time and facilities

for local news programs are $6,282 .

A Typical Week's Programs and Announcements. During the

week of April 1 through April 7 , 1956, WXIX broadcast 69

announcements with an air time value of approximately $3,500

on behalf of the following organizations: American Cancer

Society, ArthritisRheumatism Foundation, Boys Clubs of

America, Disabled American Veterans, Fred Miller Com

munity Theatre , Get Out the Vote Committee, Internal Revenue

Department, Milwaukee Council of Churches, Milwaukee

Easter Seal Society, National Safety Council, United States

Army, United States Coast Guard, United States Treasury

Department.

In addition to its local news and weather schedule, during

the week WXIX broadcast the following local religious, in

formational and educational programs : “ Light of Faith,”

" Your Doctor Advises,” “Give Us This Day,” “Milwaukee

Reports ” and “ The Big Picture,” all described previously.
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WXIX also broadcast the following other local programs

during this week :

BILLY'S QUIZ, a regularly scheduled half-hour weekly program

in cooperation with the Milwaukee Public Library. The format

of the program consists of a quiz for children designed to

stimulate their interest in reading .

OPERATION BALLOT, a special program originated by the sta

tion and utilizing the combined forces of the station's staff and

the representatives of three Milwaukee radio stations with ap

proximately 300 special employees to cover the election results .

The total facilities and time costs for these programs during

this single week are estimated at $4,500 .

Awards and Commendations. WXIX has received the follow

ing awards:

The Medical Society of Milwaukee County for “outstanding

public service in the presentation of ‘Your Doctor Advises”.”

The Department of the Army for the presentation of “ The

Big Picture , ” “ a most important contribution to the public

understanding of the role and mission of the United States

Army.”

The Milwaukee Fire Department for services contributed

“ to the cause of public safety by active participation in National

Fire Prevention Week. ”

The National Police Officers Association of America “ for

distinguished service to the Association and law enforcement

which it represents .”

A United States Naval Recruiting Certificate for " WXIX's

public-spirited cooperation in furthering the excellent relations
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between the United States Navy and the people of the com

munity .”

In May 1956, WXIX received from the Milwaukee County

Radio and Television Council a first award in the category of

cultural programs for “ The Time Between ,” a first award in the

field of public issues for “Milwaukee Reports ” and a special

citation for “ This Is Christmas,” described as “ an outstanding

one -time program artistically utilizing local cultural and ethnic

groups."

Among the letters and commendations received from organi

zations were letters from : Arab Information Center, Consulate

General of Israel , Lutheran Radio Church Service, Milwaukee

Community Concert Association , Milwaukee County Council

of Churches, Milwaukee County Good Friday Observance,

Milwaukee County Radio and Television Council, Milwaukee

County Society for Mental Health , Milwaukee Junior Chamber

of Commerce, Milwaukee Public Library, National Conference

of Christians and Jews, 75th Anniversary of Marquette Univer

sity, and United States Treasury Department, Bureau of

Customs .

Mr. STANTON. ( 2 ) An Opinion of Counsel and Memorandum Con

cerning the Applicability of the Antitrust Laws to the Television

Broadcast Activities of Columbia Broadcasting System , Inc., prepared

by our attorneys, Cravath, Swaine & Moore: This document addresses

itself to the major legal issues which have been raised before this

committee — the issues of monopoly, of network option time, ofthe

basic required practice, of alleged program and time tie-ins and of

networkownership of stations. The opinion and memorandum con

sider all the facts as well as the legal brief previously submitted to

this committee by Donald F. Turner, and conclude that the activities

of CBS in the television field “ do not in any respect violate the anti
trust laws. ”

( The document is as follows. See also material at p. 2929 and item

30 in the appendix .)
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JOHN N. CALDERWOOD

NEW YORK

June 4, 1956

Dear Sirs :

You have requested our opinion as to whether your tele

vision broadcast activities are in any way contrary to the anti

trust laws, particularly in reference to your practices of (a )

obtaining agreements from individual television broadcast

stations affiliated with your television network whereby each

such station agrees, subject to prescribed conditions and limita

tions, to broadcast all network sponsored programs offered to

it by you during certain specified hours of the day ( generally

referred to as “ network option time” ) ; ( b ) requiring adver

tisers who seek to use your television network facilities to order

a minimum network of not less than certain specified stations

( currently 52 in number ); ( c ) selecting, producing or owning

some of the programs to be broadcast over your network; and

(d ) owning and operating some of the television broadcast

stations which are a part of your television network.
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We have had before us ( a) the facts, assertions of fact and

arguments of law set forth in “ Memorandum Concerning the

Need for Amending the FCC's Chain Broadcasting Regula

lations to Prevent Violations of Antitrust Law in the Television

Industry ”, dated March 26, 1956, filed with the Senate Com

mittee on Interstate and Foreign Commerce; ( b ) the facts set

forth in " Network Practices Memorandum Supplementing

Statement of Frank Stanton, President, Columbia Broadcasting

System , Inc.”, which you are filing with the above-mentioned

Committee; and ( c ) such other facts concerning the television

broadcast industry as seemed to us or to you to be relevant and

which you furnished to us or we obtained by independent re

search. A summary of those facts and a discussion of the prin

ciples of antitrust law applicable thereto are set forth in our

“ Memorandum Concerning the Applicability of the Antitrust

Laws to the Television Broadcast Activities of Columbia Broad

casting System , Inc." annexed hereto .

Upon the basis of those facts, we are of the opinion that

your television broadcast activities, and in particular the prac

tices referred to above, do not in any respect violate the anti

trust laws.

Very truly yours,

CRAVATH , SWAINE & MOORE

Columbia Broadcasting System , Inc.,

485 Madison Avenue,

New York 22, N. Y.

75589 0–57-pt. 44-29
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Memorandum Concerning the Applicability of

the Antitrust Laws to the Television Broadcast

Activities of Columbia Broadcasting System ,

Inc.

Columbia Broadcasting System , Inc. (CBS ) , a New York

corporation, is engaged in various phases of the television broad

cast industry. Questions have been raised as to whether such

activities are in any way contrary to the antitrust laws, includ

ing particularly its business practices of ( a ) obtaining agree

ments from individual television broadcast stations affiliated

with the CBS Television network whereby each such station

agrees, subject to prescribed conditions and limitations, to

broadcast all network sponsored programs offered to it during

certain specified hours of the day ( generally referred to as

" network option time” ) ; ( b ) requiring advertisers who seek

to use the CBS Television network facilities to order a minimum

network of not less than certain specified stations ( currently

52 in number ); ( c ) selecting, producing or owning some of

the programs to be broadcast over the CBS Television network ;

and (d) owning and operating some of the television broad

cast stations which are a part of the CBS Television network .

Messrs. Cravath, Swaine & Moore of New York City have fur

nished a written opinion under date of June 4, 1956 , to CBS

that its television broadcast activities, and in particular the

practices referred to above, do not in any respect violate the

antitrust laws.

1
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This memorandum sets forth a summary of the relevant

facts, a discussion of the applicability of the antitrust laws to

such facts and conclusions as to the questions referred to above.

Since it is designed to be a self-contained document, it repeats

rather than refers to many facts set forth in "Network Prac

tices Memorandum Supplementing Statement of Frank Stanton,

President, Columbia Broadcasting System , Inc.” (Supplemental

Memorandum ) to be filed with the Committee in conjunction

with the testimony of Frank Stanton .

1. The Facts

General Nature of the Television Broadcast Industry

A television network is composed of a number of television

stations in different localities, for the most part separately

owned and operated, which are interconnected by telephone

cables or microwave relays so as to be capable of the simul

taneous broadcast of the same television programs. The three

existing networks were separately organized by the Columbia

Broadcasting System , Inc.,the National Broadcasting Company

and the predecessor of American Broadcasting-Paramount

Theatres, Inc. Each of those companies operates its network

and owns one or more of the television stations included in its

network. The organization of a network, aside from physical

interconnection, consists merely of the execution of separate

written contracts between the company operating the network

and those independently owned stations which desire to become

a part of the network. Such stations are called affiliates and

the contracts are called affiliation agreements. Each network

provides a schedule of programs, including programs produced

2
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by the network and by others, and arranges for interconnection

facilities to carry those programs to its affiliates. Each network

also seeks to persuade advertisers to pay for broadcast time

and program costs in return for the nation -wide broadcast of

commercial messages accompanying the programs.

From the business viewpoint, a network is a national adver

tising medium : it is a means of carrying to the national audi

ence the program which an advertiser sponsors, together with

his commercial message. Advertisers are the network's cus

tomers. Each individual broadcast station is a supplier to the

network of one element of network service, namely, local broad

cast time, and is paid by the network for its use of that time.*

The organization , functions and affiliation contracts of the

CBS Television network are hereinafter described in greater

detail.

As of March 1 , 1956 , there were 429 commercial television

stations on the air in the United States, of which 334

were VHF and 95 were UHF stations. Of those stations, 393

were affiliated ** with one or more of the regularly operating

networks. The distribution of such stations among the various

localities and networks is set forth below :

* No " sale ” of station time is actually involved in network broadcasting, as

is more fully explained in various places in this Memorandum . The CBS

Television network merely contracts with each advertiser to broadcast designated

programs for the advertiser over its network , for which the advertiser agrees

to pay to the network compensation based upon ( i ) the time charges of the

affiliates for carrying the programs and ( ii ) all or part of the cost of produc

ing the programs if they are furnished by CBS. The making available by

individual stations of their facilities for the broadcast of sponsored programs

is, for purposes of convenience, frequently referred to in the industry as the

" sale of station time. ” That terminology is sometimes used in this Memo

randum , but it does not denote a " sale " in its usual sense .

** Six of the remaining 36 stations broadcast CBS Television network pro

grams on a per -program basis. Undoubtedly some, if not all, of the other un

affiliated stations similarly broadcast some programs of NBC and ABC on a

per -program basis.

3
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The remaining available 1413 commercial stations are not

in use for one of the following reasons : ( i ) licenses have not

been applied for; ( ii ) licenses have been applied for but have

not been granted by the FCC; ( iii ) stations which have been

licensed are not on the air because construction is in progress

but has not been completed, or construction has not begun or

the station has gone off the air for business reasons.

Today, television service is practically universal in the United

States. It is estimated that 99.2 % of United States families

live in areas which are within the range of at least one tele

vision signal, and more than 35 million families own one or

more sets. It is estimated also that 94 out of every 100 tele

vision homes have a choice of two or more signals; 87 out of

every 100 have a choice of three or more signals; and the

average television home has a choice of 5 different signals.

According to a recent study by a reliable market research organ

ization , each family spends slightly more than six hours a day

watching television.

CBS Television Broadcast Activities

CBS is a corporation formed in 1927 primarily for the

purpose of establishing and operating a radio network. The

television broadcast activities of CBS are carried out by the

CBS Television Division and include the ownership and opera

tion of four television broadcast stations and the operation of

the CBS Television network. Through other units of the

Division, CBS acts as national spot representative for its own

stations and eight of its network affiliates and produces , sells
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and distributes entertainment and news film programs for use

on television stations. Through other divisions, CBS is engaged

in radio broadcast activities; manufactures television receivers

and many types of electronic tubes; and engages in research

and in the development of broadcast and receiving equipment.

(a) CBS -Owned Stations. CBS owns television broadcast

stations in New York, Chicago, Los Angeles and Milwaukee,

respectively, and has pending applications for an existing sta

tion in Hartford and for a new station in St. Louis. The stations

in Milwaukee and Hartford are UHF stations, and the other

stations are VHF stations. The number of VHF and UHF

stations operating in each of the cities is as follows:

VHF UHF

7 0

City

New York ...

Chicago

Los Angeles

St. Louis ...

Milwaukee

Hartford ...

0

0

2 *

3

1

1

0* 2

The CBS -owned stations receive a share of the revenues of

the CBS Television network attributable to its use of the broad

cast time on those stations and the revenues from the sale of

time and programs by those stations to national spot and local

advertisers. In 1955 , the national television time revenues of

* The CBS application for a station in St. Louis is for an additional VHF

station not included in the above chart. A VHF channel is assigned to Hart

ford and hearings involving competing applicants have been held. In addi

cion, a VHF station is operating in New Haven, which covers much of the

same area reached by Hartford stations.

6
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the CBS -owned stations represented only .46% of all national

advertising expenditures and only 5.5 % of all national tele

vision time expenditures. The national spot television time

revenues of the CBS-owned stations in 1955 represented only

8.8 % of national spot television time expenditures. In 1955 ,

the share of network revenues for CBS-owned stations repre

sented only 2.9% of all television network time revenues and

only 7.2 % of CBS Television network time revenues. The local

television time revenues of the CBS -owned stations in 1955

represented only 1.5 % of all local television time expenditures.

CBS-owned stations operate independently of the CBS Tele

vision network. They receive approximately the same per

centage of their network rate and have the same rights and

responsibilities to the network as do all other affiliates. Accord

ingly, CBS-owned stations are treated in the same way as other

affiliates in this memorandum .

( b ) Affiliates. The CBS Television network as of March

1 , 1956, had 151 primary affiliates (which take all or most

of their network programs from CBS ) , 38 secondary affiliates

( primarily served by another network ) and 26 Extended Mar

ket Plan affiliates ( which serve small markets and are sold by

a special network staff in accordance with a special pricing and

discount structure designed to attract network advertisers ). In

addition, the CBS Television network supplies programs to

52 other stations on a per-program basis. Of the stations served

by the network , 233 are located in the United States, 27 in

Canada, and 7 in Alaska, Hawaii, Mexico, Cuba and Puerto

7
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Rico . Signals from the stations affiliated with the network

reach 98% of all families who own television sets in the

United States.

Affiliates are selected with the aim of giving the widest

possible coverage for the CBS Television network programs

throughout the country and in all the major markets, without

substantial duplication.

The relations between the network and each of its affiliates

are governed by an affiliation agreement. In the case of a

primary affiliate the agreement contains a commitment by

the CBS Television network to offer to the station, which shall

have a " first refusal” of all network programs, network sustain

ing programs without charge, and also network sponsored pro

grams which network clients request be broadcast in the market

served by that station , for which the network agrees to pay the

station compensation as prescribed in the agreement; and also ,

usually, a commitment by the station to accept and broadcast all

network sponsored programs, offered and furnished to it by CBS

during certain specified hours, called " network option time”,

subject to various conditions and limitations. A typical option

time clause in a CBS Television network affiliation agreement,

which complies in every respect with the requirements of the

Chain Broadcasting Regulations of the FCC, is as follows:

*

* As of February 10, 1956, the clause is included in contracts with 136

U. S. CBS Television network affiliates. Seven other U. S. contracts had slight

variations in the hours specified because of local problems. The clause is also

included in contracts with 7 Canadian CBS Television network affiliates.

8
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" 2. ( a ) Station, as an independent contractor, will

accept and broadcast all network sponsored programs

offered and furnished to it by CBS Television during

'network option time' ( as hereinafter defined ); pro

vided, however, that Station shall be under no obli

gation to accept or broadcast any such network spon

sored program ( i ) on less than 56 days' notice, or

( ii) for broadcasting during a period in which Station

is obligated by contract to broadcast a program of

another network. Station may, of course, at its elec

tion , accept and broadcast network sponsored programs

which CBS Television may offer within hours other

than network option time.

“ ( b ) As used herein, the term 'network option time’

shall mean the following hours :

( i ) if Station is in the Eastern or Central Time

Zone, Daily, including Sunday, 10:00 A. M. to 1:00

P. M., 2:00 P. M. to 5:00 P. M. and 7:30 P. M. to

10:30 P. M. ( expressed in New York time current

on the date of broadcast ) ;

( ii ) if Station is in the Mountain or Pacific Time

Zone, Daily, including Sunday, 10:00 A. M. to 1:00

P. M., 2:00 P. M. to 5:00 P. M. and 7:30 P. M. to

10:30 P. M. ( expressed in local time of Station

current on the date of broadcast).

" 3. Nothing herein shall be construed ( i ) with respect

to network programs offered pursuant hereto, to prevent

or hinder Station from rejecting or refusing network

programs which Station reasonably believes to be un

satisfactory or unsuitable, or ( ii) with respect to net

work programs so offered or already contracted for, (A)

to prevent Station from rejecting or refusing any pro

gram which, in its opinion, is contrary to the public

interest, or (B ) from substituting a program of out

9
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standing local or national importance. CBS Television

may, also , substitute for one or more of the programs

offered hereunder other programs, sponsored or sus

taining, of outstanding local or national importance,

without any obligation to make any payment on ac

count thereof (other than for the substitute program ,

if the substitute program is sponsored ). In the event

of any such rejection, refusal or substitution by either

party, it will notify the other by private wire or tele

gram thereof as soon as practicable.”

The CBS Television network designates certain of its affiliates

(currently 52 ) as “ basic-required ” stations. Those stations

cover substantially all the major markets in the United States

and 81.8% of American television homes. With a few excep

tions arising out of special circumstances and the special needs

of network advertisers * the effect of the basic -required list is

to require advertisers who wish to use the network to order

those stations as a minimum . With one exception, there is no

agreement between the CBS Television network and the sta

tions involved by which they are designated as basic -required.

CBS is free to , and does, alter the list at will.

In practice, national advertisers who want network coverage

almost universally order far in excess of the basic -required sta

tions. In April of this year, the average number of stations

which broadcast CBS Television network commercial programs

during daytime hours was 83 , and during nighttime hours

was 121 .

*For the week ending April 7, 1956, one advertiser ordered less than 52

affiliates for its program . In the case of four other programs, more than 52

affiliates were ordered, but the orders did not include some of the basic -required

stations.

10
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( c ) Organization and Staff. The operating requirements of

the CBS Television network are such that it is necessary for it

to maintain a sizable staff to carry out its functions. As of

March 1 , 1956, CBS Television employed on a full- time basis

2,412 people for its network and a total of 5,493 people, in

cluding per diem personnel, talent and supporting corporate

personnel. Among the most important departments are the

following: the Program Department, which has the primary

responsibility for the basic creative and planning work which

results in the conception , evaluation , development and produc

tion of the network program schedule ; the Research Depart

ment, which evaluates tastes, measures audiences, station cir

culation , and set ownership, checks comparative media, and

evaluates and analyzes program content in order to determine

and predict public taste reactions; the Sales Department, which

sells the network medium to advertisers and other users, assists

in the determination of advertisers' needs and in the relating of

those needs to the time periods and programs available and clears

time on stations in accordance with the advertisers' desires; the

Engineering Department, which develops broadcasting equip

ment, maintains studio and transmission standards, provides

technical consulting services to affiliates and CBS -owned sta

tions, and conducts engineering studies of station coverage; the

Station Relations Department, which is engaged in the function

of securing and maintaining the most efficient line-up of stations

for the network; the Promotion Department, which promotes

the CBS Television Division and its network programs to adver

tisers and the public, and provides program promotional mate

11
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rials for stations; the Operations Department, comprising more

than 2,400 people, which makes physically possible the broad

cast of network programs; and the CBS News and Public

Affairs Department, which maintains, at an annual gross oper

ating cost of approximately $7,000,000, a world -wide news

gathering service and produces non -commercial public affairs

programs of national interest.

( d) Physical Facilities. In order to supply high -quality pro

grams to its affiliates day in and day out, the CBS Television

network provides and maintains elaborate physical facilities.

CBS has invested nearly $28,000,000 in its television net

work program production facilities in New York and Holly

wood alone. Because it believes that even its existing facilities

are insufficient, it is now considering additional plant facilities

for the next few years, for which an expansion investment

of up to $25,000,000 would be necessary .

A large reservoir of physical facilities is required in order

to maintain a regular schedule of diversified programming. The

continuous network program schedule permits economies which

normally are not available in non -network production. The

almost continuous use of the studios and other physical facili

ties makes for efficient operations and enables the cost of main

tenance and operation to be amortized over many programs,

reducing to the lowest possible minimum the studio cost of

each individual program .

(e ) Interconnection Facilities. In addition to its own organ

ization and facilities which a network must maintain , and in

12
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order to serve its affiliates with its program product, a television

network must arrange for a means by which its affiliates

throughout the country can be interconnected. Only in that

way can a program be seen simultaneously by viewers on a

nation -wide basis. Interconnection is, of course , necessary for

all live programs, whether they be entertainment programs or

broadcasts of public events as they occur. Even with respect

to film programs, interconnection is desirable in order to pro

vide simultaneity and to make it possible for an advertiser

to arrange through a single source to have his program broad

cast from a single source and at a fixed point in the network pro

gram schedule.

At present most network stations are interconnected by

American Telephone and Telegraph facilities — either coaxial

cables or microwave relay systems— which transmit all net

work programs at a cost to the CBS Television network of

approximately $ 13,500,000 a year.

The continuous use made of interconnection facilities keeps

the network's per -program costs down and preserves the facili

ties on a regular basis to television . If interconnection

facilities were not regularly called upon by the networks, and

if instead they were used only on special occasions such as the

World Series or a political convention, their cost on such an

occasional basis would vastly increase — by possibly as much

as 30 or 40 times per program . In any event, it is likely that

if the interconnection facilities were required only occasionally,

at least those which go to the smaller markets outside the top

40 or 50 cities would not be used with sufficient frequency to

13
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warrant their being preserved by AT & T for television use at

all. It is not unlikely , therefore, that were it not for the con

tinuous demand made by the networks upon those facilities,

some of them , at least, would revert to other uses and be un

available to television even for special occasions, so that many

smaller markets would be deprived of live programs emanating

from any area other than that in which the local station is

located.

( f ) The Program Schedule. The end result of the CBS

Television network organization , physical facilities, intercon

nection arrangements, affiliation contracts, activities and energy

is the creation of a nation -wide medium of communication by

television, distinct from all other forms of nation -wide media,

and also distinct from the local medium provided by each

individual broadcast station .

The network medium is not just the bare avenue of com

munication afforded by the interconnection facilities arranged

for by the network, any more than the medium created by Life

Magazine can be said to be the bare pages of the magazine and

the mechanics of its distribution . The network medium con

sists in principal part of the network program schedule which

is broadcast over its facilities, which gives the medium form ,

substance and content and determines its character and impact.

Accordingly, one of the prime objectives of the CBS Televi

sion network is to provide the best program schedule that

it can devise, giving due consideration to the interrelated needs

of the television audience, stations and advertisers. It is in

order to perform that basic function that the network main

14
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tains a large organization and comprehensive facilities for the

conception, development and production of programs, and that

it retains final decision as to the selection and scheduling of its

network programs.

An important fact about network programming, and indeed

about television programming in general, is that not only must

the programs be good but they must be continuous. A net

work must produce a full schedule, day in and day out. Some

idea of the dimensions of the program task of a network can

be gained from the fact that, for example, during the week

ending April 7 , 1956, the CBS Television network furnished

to its affiliates 129 live programs, * varying in length from 15

minutes to 134 hours and covering an aggregate of 6834

broadcast hours. Assuming that the CBS schedule for the week

ending April 7 , 1956, is typical, CBS alone will produce and

broadcast 1,508 hours of programs, and CBS in association

with independent producers will produce and broadcast 1,053

hours of programs, or a total of 2,561 hours of programs

( without taking into account the programs broadcast by the

network but produced by others ) in 1956, compared to a total

of 427 hours of running time for all United States feature

film production released in 1955. Thus, the product of the

CBS Television network , alone, in terms of hours, will be

more than three times that of the total product of feature films

from Hollywood, and that of CBS and CBS in association with

*In computing the number of programs, each separate program of a pro

gram series, such as five - times - a -week news programs and daytime serials was

counted as an individual program .

75589 0457—pt. 4- -30
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independent producers will be six times that of feature films

from Hollywood. During the single week ending April 7 ,

1956, the CBS Television network broadcast a total of 8614

hours of sponsored and sustaining programs. Of the 7234

sponsored broadcast hours involved in that schedule, 5534 were

live, and 17 were filmed.

The extent to which others contribute to the CBS Television

network program schedule is shown by the following data:

during the week ending April 7, 1956, 7234 hours of spon

sored programs were broadcast by the network . Of those

hours, 361/2 ( 50.2 % ) were occupied by programs created and

produced entirely by 38 different outside producers with whom

CBS has no direct connection, and an additional 1934 hours

( 27.1% ) were occupied by programs produced by 8 com

panies or individuals in association with the network. That

total of 7234 hours was comprised of 74 different programs

or program series, only 17 of which were wholly produced by

the network. Of the remaining 57 programs or program series,

47 were wholly produced by 38 outside producers and 10 were

produced by 8 outside producers in association with CBS.*

An examination of the sources of programs broadcast on the

CBS Television network during Class A commercial time*

for the week ending April 7, 1956, reveals that, proportionately,

* In addition, there were sustaining programs and program series occupying

1342 hours. Of those sustaining programs, CBS produced 11 which occupied

1242 hours. Of the 28 programs ( 17 sponsored and 11 sustaining ) produced

by CBS alone, 11 were news and public affairs programs which , under CBS

policy, must be produced under its supervision and control.

**6 P. M. to 11 P. M., Monday through Saturday, and 5 P. M. to 11 P. M.

on Sunday.
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independent producers of programs have an even greater out

let at night. Of the 2734 hours of programs broadcast during

that time, 16 hours, or 57.7 per cent., were wholly produced by

outsiders, 21/2 hours ( 9 % ) were produced by outsiders in asso

ciation with CBS and 944 hours ( 33.3 % ) were produced by

CBS alone. An analysis of programs on the CBS Television

network produced in whole or in part by outside sources over

the last three years reveals a significant increase both in the

number of hours and in the percentage of programs produced

solely by outside sources and by outside sources in association

with CBS. Despite an increase in the total hours of network

programming, the hours of programs produced by CBS alone

and the percentage of programs produced by CBS alone and

in association with outsiders, have decreased.

Sponsored Broadcast Hours

April 1954 April 1956

Hours Per Cent Hours Per Cent

Produced by Outside Sources .... 2744 46.6 3612 50.2

Produced by Outside Sources and

CBS Television Network 81/2 14.5 1934 27.1

Produced by CBS Television Net

work 2234 38.9 1612 22.7

Total 5842 100.0 7234 100.0

CBS estimates, that during an average week in 1955 , adver

tisers who sponsored programs carried on the CBS Television

network paid $ 1,170,000 for programs produced wholly by

outside sources, $520,000 for programs produced by CBS Tele

vision network alone, and $ 130,000 for programs produced by

CBS Television network in association with independent pro
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ducers; and that for the entire year 1955 , $61,000,000 was

paid for programs produced wholly by outside sources, $ 27,

000,000 for programs produced by the CBS Television network

alone, and $7,000,000 for programs produced by outside pro

ducers in association with the network . There have been 171

program replacements on the network since 1951–106 night

time programs and 65 daytime programs. Of the 65 daytime

programs which were replaced, 23 were outside-produced. In

replacing those programs exactly the same number of outside

produced programs was used. Of the 106 nighttime programs

replaced since 1951 , 52 were originally outside-produced and

the replacement process has resulted in 62 outside-produced

programs. In other words, since 1951 , there has been a net

gain of 10 outside-produced programs and a net loss of 10

CBS -produced programs in CBS's nighttime schedule as a re

sult of program replacements and without regard to program

ming new periods not theretofore filled by network broadcasts.

While the program -producing function is of vital importance

to the network, it is not in itself a profitable side of the

business. CBS lost $7,100,000 in 1955 solely on the commer

cially sponsored programs that it produced, without any allo

cation of general overhead expenses.

According to the findings of independent market research

organizations that provide rating services, network programs are

generally the most popular by a large margin. In the 60 tele

vision markets for which American Research Bureau local

rating reports are available for either January, February or

March , 1956,

18



TELEVISION INQUIRY 1935

10 of the 10 most popular programs were network programs

in 46 markets,

9 of the 10 most popular programs were network programs

in 12 other markets,

8 of the 10 most popular programs were network programs

in 2 other markets.

In other words, in those 60 markets, 97.3 % of the top 10

positions were occupied by network programs and only 2.7%

by non -network programs.

The Market

Advertisers and advertising are categorized as “local” or

" national”. Local advertisers are those whose business and

therefore whose advertising are limited to one or a few lo

calities. National advertisers are those whose business and

advertising are planned to reach the national public. Na

tional advertisers use networks as national advertising media.

When a national advertiser uses the CBS Television network

the time charges are paid directly to CBS. National advertisers,

however, also advertise nationally by placing what is called

national spot advertising on individual television stations. In

that case the national advertiser pays the time charges directly

to the individual stations which he selects. Therefore national

television advertising consists of both network television adver

tising and national spot television advertising. The distinction

between spot advertising and network advertising is that in

spot advertising stations are selected individually rather than

on a group (network ) basis. Spot television advertising em

ploys both brief announcements and commercially sponsored

programs. It may consist of ten second (or longer) announce
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ments or sponsored film programs or locally originated live

programs.

Television networks compete for advertisers' patronage not

only with each other but also with all other national media,

including national spot television ,* newspapers, magazines,

radio, direct mail, trade publications, outdoor advertising and

other miscellaneous forms of advertising. In 1955 total U.S.

expenditures for national advertising were approximately

$ 5,287,000,000, of which $785,000,000 was spent for na

tional spot and network television advertising. Thus national

advertisers spend only 15 % of their advertising budgets on

national television advertising. Of the total United States

expenditures for national advertising of $5,287,000,000, the

share of the CBS Television network for 1955 was but 3 % .

Of the total United States expenditures for national spot and

network television advertising ( including time and program

costs ) the share of the CBS Television network for the last

quarter of 1955 was 27.2 % .

As television has grown, advertising expenditures for both

network and national spot and local television advertising have

expanded as well, as is indicated by the following table :

Television Advertising Expenditures

Network National Spot and Local

Year ( % of Network )

1952 $256,400,000 $ 197,500,000 77.0

1953 319,900,000 286,200,000 89.5

1954 417,900,000 385,700,000 92.3

1955 520,000,000 485,000,000 93.3

* It may be noted, however, that in an important sense, national spot tele

vision advertising is complementary to, and built on, network television : a

strong network schedule increases circulation and attracts spot revenues.
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The above figures are based upon estimated time costs

adjusted upward to include program production costs. When

based upon time charges alone, national spot and local tele

vision advertising revenues exceeded network time revenues

by $76,100,000 in 1955 .

The report of a recent survey by the Television Bureau of

Advertising shows that the gap between network time charges

and national spot time charges is rapidly closing. During the

period October through December, 1955 , net national spot

television time charges to 3,017 advertisers amounted to

$75,800,000, while the net network television time charges

during the same period totaled $84,900,000. The ratio of

network time charges to national spot time charges has, there

fore, decreased to 1.12 to 1. If the net time charges for all

national television advertising (network time charges plus na

tional spot time charges ) are used, the net time charges of the

CBS Television network in the last quarter of 1955 were

23.0% of the total; NBC 21.4% ; ABC 8.5 % ; and 47.1 %

was accounted for by time charges paid directly to the indi

vidual television stations selected by national advertisers for

national spot television advertising. If only the net time charges

of the networks are used, the net time charges of the CBS Tele

vision network in the last quarter of 1955 were 43.5 % of the

total; NBC 40.5 % . and ABC 16.0% . In 1953 ABC's share

was 9% , but by 1955. it had increased to 13 % and as of the

end of February, 1956, its share had increased to 17 % .

Competition among the networks and between the networks

and spot advertising is constant, and major advertisers usually
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use both network and spot advertising simultaneously, depend

ing on their appraisal of the relative costs and effectiveness

of the two for the particular needs of the advertiser. In 1955 , of

the 50 largest CBS Television network customers, 78% also

used national spot television and 50% were included in the

100 largest customers of national spot television advertising.

76% of those 50 customers also used at least one other tele

vision network and 58% were among the 50 largest customers

of at least one other television network .

The following chart presents estimated figures for the seg

ment of the national advertising market occupied by television

advertising and gives figures for ( 1 ) all television stations; ( 2 )

all stations in cities with more than 100,000 population , ( 3 )

all stations in one-station areas, ( 4 ) all CBS affiliates in one

station areas, and ( 5 ) all stations in cities with CBS basic re

quired stations. For each of those station groupings separate fig

ures are given for the entire broadcast day* and for the five

evening hours from 6:00 to 11:00 p. m. local station time.

For each of the foregoing station groupings for both the entire

broadcast day and for the separate five -hour evening period,

estimated figures are given for ( 1 ) the total number of tele

vision hours actually broadcast; ( 2 ) the total number of CBS

Television network hours carried ; ( 3 ) the total number of

hours of CBS-produced network programs carried; ( 4 ) the

total number of television broadcast hours 'subject to CBS

" The entire broadcast day " starts when the station " signs on” for its first

broadcast following the early morning period during which it was off the air,

and ends with the station's last broadcast when it " signs off ” and again goes

off the air.
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options; ( 5 ) the total number of television broadcast hours

ordered by CBS customers during option time; ( 6 ) the total

number of television broadcast hours cleared as ordered for

CBS network programs during option time; and ( 7 ) the total

number of television broadcast hours cleared as ordered during

option time for CBS -produced programs. The second chart

merely expresses the figures in the first chart in terms of per

centages of total hours broadcast in the various station group

ings. The charts cover a week in May, 1956, which is believed

to be typical.
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II. Legal Discussion

1. Introduction

Consideration of whether the television broadcast activities

of CBS in any way violate the antitrust laws involves principally

three statutory provisions: Sections 1 and 2 of the Sherman

Act ( 15 U. S. C. SS 1 and 2 ) and Section 3 of the Clayton

Act ( 15 U. S. C. S 14 ) . Those sections will be discussed in

this memorandum in inverse order.

The impact of the antitrust laws on the CBS Television

network and its business practices cannot be determined

merely by applying to the conduct of the network , labels used

in other cases to identify practices which on the basis of the

particular facts in those cases were determined to be unlawful.

The antitrust laws have never been applied by the courts in so

formalistic a manner. " Price fixing ”, for example, is a term

that is customarily used to identify practices that are anathemas

under the antitrust laws, yet the same term from a layman's

standpoint also includes normal pricing practices which are en

tirely lawful. “ Agreements in restraint of trade” are unlawful

by definition , yet every lawful business agreement places some

restraint on trade. Only if the restraint is undue does the agree

ment offend the Sherman Act and, in determining what

restraints of competition are undue, the rule of construction to

be applied is the standard of reasonableness. Of course , certain

forms of conduct, such as agreements among competitors to

fix prices, are presumed to be illegal and in such cases inquiry
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under the rule of reason is over, once it has been decided that

the agreement under review in fact constitutes price fixing.

The test of lawfulness does not depend upon terminology,

but upon an interpretation of the particular facts in each case

in the light of the basic provisions and purposes of the anti

trust laws as construed by the courts. Terms such as " block

booking ", " blind selling ", " forced buying” and “ collective

arrangements ” have no meaning or pertinence, except as they

may identify practices which in both form and context are

the same as those held in other cases to be contrary to the anti

trust laws.

During the following discussion, references are made to cer

tain Federal Court decisions dealing with the statutes involved.

Digests of certain antitrust cases, including the so -called motion

picture cases which have been asserted by others to have par

ticular pertinence to the television industry, are attached to this

memorandum as Appendix A.

2. Section 3 of the Clayton Act

Section 3 of the Clayton Act provides that it shall be unlaw

ful for any person, in interstate or foreign commerce, to lease or

sell commodities for use, consumption or resale within the

United States or its territories, or to fix a price charged therefor

" on the condition , agreement or understanding that the

lessee or purchaser thereof shall not use or deal in

the goods ... or other commodities of a competitor or

competitors of the lessor or seller, where the effect of

such lease, sale or contract for sale or such condition,
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agreement or understanding may be to substantially

lessen competition or tend to create a monopoly in any

line of commerce.”

Section 3 clearly does not apply to the television broadcast

activities of CBS. Section 3 applies only to commodities; the

television broadcast activities of CBS involve only services.

a . No “ Commodity ” Involved

It is clear that Section 3 of the Clayton Act applies only to

" commodities” and that the term " commodities” includes only

tangible materials moving in commerce and does not include

intangibles, such as services or facilities. Commercial television

broadcasting is simply the furnishing of broadcast services; by

law the station licensee cannot sell or lease his station, as such,

without FCC approval, and the furnishing of broadcast facilities

to a sponsor directly or through a network does not involve the

sale of any " commodity” by the station . Similarly, as discussed

in detail below , the activities of the CBS Television network

do not involve the sale of any " commodity ” but are the furnish

ing of programming services, e.g., the assembled broadcast

services of the stations and the program and other services of

the network.

The legislative history and the Committee reports and debates

on the floors of Congress with respect to both the Clayton Act

and the Robinson - Patman Act, which make similar use of the

term " commodities”, indicate that Congress, in passing the Acts,

did not have in mind the furnishing of services or the sale of
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intangibles. A study of the cases * interpreting the word "com

modities ” also indicates that the courts have consistently held

that the word refers only to tangible movable goods, wares

and merchandise, and the governmental agencies primarily

concerned with administering those Acts, including the Federal

Trade Commission and the Department of Justice, agree with

this interpretation of the term .

b. No Substantial Lessening of Competition

Even if Section 3 applied to television broadcasting, CBS

television broadcast activities would not be illegal, because

Section 3 prohibits only those agreements which, in the light

of reason and an analysis of all the attendant facts, may be

expected to substantially lessen competition. As discussed in

detail below in connection with the applicability of Sections 1

and 2 of the Sherman Act, especially in view of the nature of

the industry, CBS television broadcast activities do not substan

tially lessen competition in any of the markets concerned , but,

on the contrary, are a reasonable means of providing a national

advertising medium which is competitive with other adver

tising media.

3. Section 2 of the Sherman Act

Section 2 of the Sherman Act provides:

" Every person who shall monopolize, or attempt

to monopolize, or combine or conspire with any other

* Fleetway, Inc. v. Pub. Service Interstate Transp. Co.,.72 F.2d 761 ( 1934 ) ,

cert. denied, 293 U. S. 626; General Shale Products Corp. v. Struck Con

struction Co., 132 F.2d 425 (6th Cir. 1942 ) ; Schow Bros. V. Adva -Talks Co.,

232 S. W. 883 ( Tex . "Civ . Apps. 1921 ) ; People v. Epstean , 170 N. Y. Supp.

68 (Ct. Gen. Sess. 1918 ) ; Binkley v. State, 198 Pac. 884 (Okla. 1921 ) ; and In

re Jackson, 107 N. Y. Supp. 799 ( Sup. Ct. 1908 ) .
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person or persons, to monopolize any part of the trade

or commerce among the several states, or with foreign

nations shall be deemed guilty of a misdemeanor ... ”.

CBS clearly does not monopolize, and there is no evidence

that it has attempted to monopolize, the national advertising

market, the segment of the national advertising market occupied

by television advertising, the market for television station time

or the market for television programs, nor does it monopolize

or attempt to monopolize " any part of the trade or commerce”

in any of those areas.

a . Actual Monopoly

Each network must be considered separately. In considering

the position of the CBS Television network in any of the

markets concerned, the percentage of such market occupied

by it must be considered separately from the percentage occupied

by other networks. It has not been suggested that there is any

combination, horizontal conspiracy or joint action of any kind

among the presently existing networks in any of the markets.

There is vigorous competition among the networks in every

phase of the business. That is the first major distinction between

the Paramount Pictures case * and the situation presented by

the television industry. In the Paramount case the major

motion picture companies were found to have combined and

conspired to restrain trade and competition, which in the court's

view justified lumping them together for the purpose of apply

ing the usual tests of monopoly. Since no such conspiracy or

*A digest of this case is included in Appendix A.
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combination exists among the television networks, each must

be treated separately for antitrust purposes.

In defining monopoly, the issue is whether there exists

power to affect price and not the reasonableness of the price ac

tually charged. Therefore, whether profits are high or low is not

strictly speaking relevant under Section 2. However, evidence

as to profits and whether the level of prices is high or low is

usually admitted in monopoly cases and may sometimes throw

light on other problems such as the possibility of monopoly

or even the extent of power over prices. Properly measured ,

CBS's profits have not been high. The operating ratio or per

centage of margin on sales of the CBS Television Division in

1954 was 7.8% after taxes, while the CBS Television network's

margin on sales after taxes was 4.6% .

The national advertising market. The basic business func

tion of network television broadcasting is to furnish a medium

for carrying an advertising message to the national public; and

in that business it competes with a variety of other media, in

cluding newspapers, magazines, radio and national spot tele

vision. Of the estimated $ 5,287,000,000 spent last year in the

total national advertising market, only $ 173,575,800 or 3 %

was received by the CBS Television network . Clearly the net

work does not monopolize the national advertising market.*

The television segment of the national advertising market.

The CBS Television network does not monopolize the portion

of the national advertising market consisting of television ad

* CBS radio and television broadcast revenues from national advertisers totaled

$230,400,000, or 4.3% of total national advertising expenditures in 1955.

75589 0—57 - pt. 431
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vertising. According to the figures for total national television

advertising expenditures in the last quarter of 1955 , only

27.2 % of the total was received by the network. Control of

only 27 % of a market is clearly not a monopoly. This per

centage position of the network is accounted for by the fact

that the television segment of the national advertising market

is highly competitive within itself.

Within the television segment, the competition between

national spot advertising and network advertising is strong. In

the last quarter of 1955 , 47 % of total time expenditures for

national television advertising consisted of time charges paid

directly to the individual television stations selected by national

advertisers for national spot television advertising without any

use of networks. 50 % of the 50 largest CBS Television net

work customers are included in the 100 largest buyers of spot

time and some of them spend more of their budget for spot

than for network broadcasting. Advertisers continue to use

both spot and network advertising, and they shift their efforts

between the two from time to time depending on their conclu

sions as to the competitive advantages and utility of each for

their needs. The percentage of national television advertis

ing consisting of spot broadcasting has steadily grown and its

continuing rapid growth shows that the CBS Television net

work does not monopolize the television segment of the na

tional advertising market.

Within the television segment of the market there is also

vigorous competition among the networks. No one of the

three networks is dominant. Of the total network share of
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television advertising in 1955 , CBS had approximately 43% ,

NBC 41 % and ABC 16% . These percentages change fre

quently. Since 1953 ABC's share has nearly doubled . More

over, 76% of the 50 largest customers of the CBS Television

network also use another network and 58% of the 50 largest

time customers of the network in 1955 were among the 50

largest customers of at least one other network .

The fact that there are at present only three regularly operat

ing national networks is not evidence of monopolistic restraint,

but is the result of the lack of available comparable broadcast

channels and the economics of network broadcasting. In only

4.2 % of the nation's localities which now have television sta

tions are there more than three such stations. Thus, assuming

that each station will be the primary affiliate of only one net

work, there are not enough stations in enough localities to sup

port more than three regularly operating national networks at

this time, although it can be expected, as the FCC makes more

comparable channels available for station broadcast, that one or

more additional networks may be possible even without using

time on stations now affiliated with one of the present networks.

Nothing in present network practice or FCC regulations pre

vents the formation of regional or part-time national net

works which would rely in large part on use of stations now

primarily affiliated with the existing national networks. How

ever, in order to furnish the necessary programs, facilities and

interconnection services, large fixed costs and long -term major

responsibilities must be assumed by any organization which

seeks to operate as a network on a regular basis. That is the
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economic fact that limits the number and variety of networks

operating today.

The " markets ” for television broadcast time and for pro

grams. The television segment of the national advertising mar

ket from the advertiser's viewpoint concerns the sale of

" customer potential"; and from the network and public's view

point it concerns the sale of programming service. However,

some persons primarily interested in one facet of the business

urge that it is reasonable to recognize a separate special market

for television broadcast time and a separate special market for

programs. Recognition of such special purpose markets seems

to distort the real economic fact, since from the viewpoint of

the network, the public and the advertiser, only the combination

of time and program ( programming ) is the subject of com

merce. In any event, as discussed below and as shown in the

chart on page 25 if such “markets ” are recognized, the CBS

Television network does not monopolize either of them or any

part thereof.

Television broadcast time market. As the chart on page 25

above shows, the CBS Television network occupies only 15.0%

of the total television broadcast time and, as set forth above, in

the last quarter of 1955 received only 23 % of the net time

billings for national television advertising. In the localities

including the cities of over 100,000 population, the CBS Tele

vision network occupies only 18.1 % of the television station

time and only 22.4% of the evening time in such localities.

Television program market. Similarly, as shown on the

chart on page 25 , of all programs broadcast on television, the
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CBS Television network produces only 3.9% alone and pro

duces an additional 2.0% in association with others. Of the

programs broadcast in the evening hours in cities with popu

lations of over 100,000, the network produces only 8.3 %

alone and 2.0% in association with others.

Even if the CBS Television network controlled all pro

grams which it broadcast, it would still control only a small

part of the total program market, for, as shown on the afore

mentioned chart, the network broadcasts only 15.0% of the

total hours of programs broadcast on television and 22.4%

of the total hours of programs broadcast in the evening hours

in cities of over 100,000 population.

The CBS Television network is a major outlet for the pro

grams of independent producers. Of the programs broadcast

over the network in the week ending April 7 , 1956, the net

work produced 22.7 % alone, and produced 27.1 % in associa

tion with others, and 50.2 % were produced by outside pro

ducers. The creation of programs for television broadcasting by

independent producers is a highly competitive and rapidly

growing business. It is estimated that there are at least 800

independent agencies engaged in that business, ranging in size

from small producers with very little investment in staff or

facilities to the major theatrical film producers. Some of the

concerns producing programs for television have greater assets

than any of the existing networks; and the financial resources

of the nation's large banking institutions are increasingly being

made available to finance program production by independent

producers. Employment figures for the month of February,
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1956, indicate that in Hollywood alone, employment in the

production of independent programs for television has in .

creased more than threefold over the level of 1955. The ex

perience of CBS shows that both the total number and dollar

sales of independently produced programs shown on its televi.

sion net work have increased every year and the percentage of

total broadcast programs produced by the network has steadily

declined.

Single station localities. The CBS Television network has

affiliation agreements with 86 television stations in single station

localities. In only 15 of those localities is the single station affili

ated solely with CBS. Those facts do not establish that the net

work has a monopoly in those localities. Even if the network

controlled all the broadcast time of its affiliates in such one sta

tion localities, it would not, standing alone, constitute an illegal

monopoly under Section 2. Mere ownership or control of the

sole outlet in a locality does not in itself constitute a violation

of the Act. That principle was reaffirmed in the motion picture

cases, wherein the Supreme Court emphasized that mere owner

ship of the only theatre in one theatre localities did not consti

tute a violation of Section 2. For example, in United States v.

Griffith ,* the Court said :

" Anyone who owns and operates the single theatre

in a town, or who acquires the exclusive right to exhibit

a film , has a monopoly in the popular sense. But he

usually does not violate S 2 of the Sherman Act unless

he has acquired or maintained his strategic position, or

* A digest of this case is included in Appendix A.
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sought to expand his monopoly, or expanded it by

means of those restraints of trade which are cognizable

under $ 1.” ( 334 U. S. 100 , 106 )

The court went on to point out that an otherwise lawful monop

oly, consisting of the ownership of the sole outlet in a locality,

could constitute a violation of the Act, if it were coupled with

the specific intent to use, or actual use of, the monopolistic posi

tion to restrain trade in other markets. As pointed out later,

the CBS Television network has not engaged in any of those

restraints of trade which are cognizable under Section 1 , nor

does the network derive any power from its position in one

station areas which could be used to restrain competition in

other areas. Moreover, the network does not in fact possess a

monopoly, or anything approaching a monopoly, in the one

station localities where the single station is affiliated with

CBS. As indicated by the chart on page 25 above, even there,

the network alone produces only about 5.2% of the hours of pro

grams broadcast and occupies only about 21.1 % of the total

broadcast time.

b. Attempt to Monopolize

There is no basis for a charge that the CBS Television net

work has attempted to monopolize under Section 2 of the Act.

In the absence of a conspiracy or other conduct prohibited by

Section 1 , specific intent must be proved in order to support a

finding of an attempt to monopolize under Section 2. There

is, of course, no evidence of any such intent. In the absence of

evidence of specific intent, such intent would have to be inferred
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from the action of the CBS Television network in one of the

markets concerned. But 50% of its 50 largest customers are

also included in the hundred largest national spot television

advertisers, and, of course, the programs used for such spot

broadcasts as well as for 50.2% of the CBS Television network

hours are purchased from outside sources. Moreover, of the 50

largest CBS Television network customers, 76% of them are

also customers of at least one other television network. Accord
.

ingly, it seems clear that the CBS Television network does not

in fact endeavor to prevent its purchasers of either broadcast

time or programs from purchasing either broadcast time or pro

grams from other sources. The small percentage of the market

and various market segments occupied by the network, and the

steady increase in the percentage of such market occupied by

national spot advertising, other networks and independent pro

gram producers, together with the absence of unusually restric

tive or unreasonable business practices, make it clear that there

is no evidence from which any " attempt” by the network to

monopolize could be inferred.

The figures in the foregoing discussion represent the por

tions of each of the market segments occupied by the CBS Tele

vision network, measured by programs and station time. That

is the proper measure of market control in considering the

applicability of Section 2 , since only a part of the option time

of affiliates is actually available to the network . The options

are exercisable only for commercial programs upon 56 days'

notice, are not effective against programs of other networks,
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are not effective against programs broadcast by local stations

because of special public interest, and are not effective with

respect to network programs considered by the local station to

be " unsuitable or unsatisfactory ” . That those factors are real

limitations on the effectiveness of CBS option control is indi

cated by comparing the total number of hours theoretically

subject to its option control to the total number of hours which

it actually occupies.

The chart on page 25 above shows that all time affected

by CBS options is not actually under its control. In cities with

a population of 100,000 or more, advertisers ordered 73.0%

of the evening hours subject to CBS options, and CBS was able

to clear as ordered only 62.6% of those hours.

Even if CBS did have control of all time subject to its option,

those options would not be evidence of an “ attempt to monopo

lize” any part of the market since, as shown on the chart on

page 25 , they only apply to 20.7 % of the total television broad

cast hours of all stations in the United States and to 19.2 % of

the evening broadcast hours of all stations in the localities con

taining the nation's cities of over 100,000 population.

c . CBS-Owned Stations

If the non -network revenues and programs of the CBS -owned

stations are considered separately or in conjunction with the

position of the CBS Television network, the conclusions here

tofore reached with respect to Section 2 do not change. As is

shown at page 6, each of the CBS -owned stations, including the

stations for which CBS has applications pending, is situated

3
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in a market with substantial competition. The national spot

television time revenues of the CBS -owned stations in 1955

represented only 3 % of all national advertising expendi

tures, only 3.9% of national television time expenditures, and

only 8.8% of national spot television time expenditures. The

local television time revenues of the CBS -owned stations in 1955

represented only 1.5 % of all local television time expendi

tures.

It will be seen , therefore, that if the CBS -owned stations

are considered together with the CBS Television network, they

do not substantially change the position of CBS in any of the

markets discussed above.

d . Conclusion re Section 2

From the foregoing it is clear that CBS does not approach

actual monopoly in the segment of the national advertising

market consisting of television advertising or any part thereof,

and there is no evidence of any attempt to monopolize. That

is a second major difference between the facts of the motion

picture cases and the television broadcasting industry. In the

Paramount case the defendants owned 70% of the theatres

in the country's 92 cities of over 100,000 population and

received 73 % of the domestic film rentals, and together had

a position of market dominance in film distribution and exhibi

tion approaching that of actual monopoly. It is important to

note that the court did not find even that position to constitute

a monopoly or even an attempt to monopolize in itself, but

found a violation of Section 2 only because that market position
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had been used as " a definite means of carrying out the restraints

and conspiracies we have described ”.

4. Section 1 of the Sherman Act (Combination in

Restraint of Trade )

a . General

Section 1 of the Sherman Act provides:

" Every contract, combination in the form of trust

or otherwise, or conspiracy in restraint of trade or com

merce among the several states or with foreign nations,

declared to be illegal.”

The functions performed and the practices engaged in by the

CBS Television network are reasonably required to meet the

needs of the industry, including the requirements of stations ,

advertisers and the public, serve the “public interest, conveni

ence and necessity ”, do not prevent or hinder competition in the

industry and are not in any respect illegal restraints of trade

under Section 1 .

There is no evidence of any contract, combination, conspiracy

or other joint action among the networks. There is no evi

dence of combination or conspiracy, contract or agreement

among the CBS affiliates.

The term " restraint" in the Act was not meant to include

restrictions reasonably related to a legitimate business function .

The functions of networks are reasonable and desirable and, as

discussed in subsection b below , have been recognized by Con

gress and the FCC as such. Similarly, the practices of the CBS

Television network, including option time, basic -required and
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programming, as discussed in subsections c, d, and e below, are

clearly necessary to the legitimate doing of business, and any

restrictions involved therein appear to be reasonably related to

serving the network's legitimate business function.

b . Reasonableness of Network Functions

A network's principal business function is to furnish a na

tional medium to advertisers. To do that it must assemble and

have available a chain of local stations which together will

afford a substantially nation -wide coverage. To that end it

obtains affiliates, which, subject to a number of conditions that

have already been mentioned, provide the network with reason

able assurance that they will broadcast sponsored programs

of the network during certain hours of the broadcast day. The

affiliate is the supplier of one element of the national medium ,

namely local broadcast services. In network broadcasting the

affiliate does not buy anything from the network. It simply

agrees to put its facilities at the network's disposal for an agreed

price.

Network practices are functional. It is the function of a

television network to present desirable program material to a

large enough national audience to make it worthwhile for ad

vertisers to bear the large expense of program production and

transmission necessary for disseminating their commercial mes

sages. Economic factors in the television industry dictate the

functions and practices of CBS network broadcasting. Good

programs are often expensive; so is the time needed to

broadcast them. In order to persuade advertisers to bear these
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costs, the advertisers must be assured that an audience of suf

ficient size can be reached. One of the best ways to reach such

an audience is to link together many different stations for the

simultaneous broadcast of the program . In order to link sta

tions together expensive interconnection facilities must be ar

ranged. And in order to have stations to link, the network must

have a call or option on some of the broadcast services

of each station and the station must share in national advertising

revenues. Finally, the programs must be good individually, and

together must present a balanced and attractive whole, to at

tract and retain the necessary large audience and to preserve the

reputation of the stations and the network .

In order to bring programs of the highest quality and proper

variety to the nation's public, free of charge, all of these in

gredients must be present: a balanced schedule of good pro

grams and broadcast services must be available to the adver

tiser ; interconnection facilities and revenue must be available

to the affiliates. The function of a television network is to

assemble those ingredients as a national advertising medium.

Each television network must and does seek to guarantee the

availability of all of these ingredients and, as discussed in sub

sections c, d and e of this section, the practices of television net

works including option time, basic-required and network pro

gramming are merely reasonable means to those ends.

Recognition of Network Functions. Both the original

Radio Act of 1927 and the Communications Act of 1934 de

fined chain broadcasting as the simultaneous broadcasting of

an identical program by two or more connected stations and
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gave the FCC express authority to make regulations applicable

to radio stations engaged in chain broadcasting. At the time of

passage of the 1927 Act, networks had already been established

and by 1934 were furnishing nation -wide program coverage;

and since that time both television and radio networks have

furnished the necessary ingredients for making chain broad

casting feasible and have been accepted by the Communications

Commission, Congress, the courts, the stations, business and the

public.

The need for networks as a means of realizing the full poten

tial of broadcasting and the contributions made by networks to

public enjoyment and the development of broadcasting were

described by the FCC in its Report on Chain Broadcasting, May

2, 1941. While that report dealt specifically with radio net

works, its explanation of the vital role of networks in broad

casting is equally applicable to television networks. The report

stated in part:

" The growth and development of chain broadcast

ing found its impetus in the desire to give widespread

coverage to programs which otherwise would not be

heard beyond the reception area of a single station .

Chain broadcasting makes possible a wider reception

for expensive entertainment and cultural programs and

also for programs of national or regional significance

which would otherwise have coverage only in the local

ity of origin. Furthermore, the access to greatly enlarged

audiences made possible by chain broadcasting has been

a strong incentive to advertisers to finance the produc

tion of expensive programs. ... ” (page 4 )
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The FCC has also recognized not only that networks are

necessary for the occasional production of important live pro

grams, but that television networks are necessary to realize

the full programming potential of the television medium.

Since, as discussed in detail below , it is necessary that most of

the best educational and entertainment programs be originated

from sources outside the individual stations and be distributed

to the stations through an outside organization, it is clear

that the responsibility for preserving a well balanced program

schedule must in considerable part be placed in that distributing

organization . In the report by the FCC on Public Service

Responsibility of Broadcast Licensees dated March 7 , 1946

(page 13 ) the Commission emphasized the importance of

preserving a well balanced program schedule and concluded

that in the public interest the networks should undertake re

sponsibility for that function for the program hours which they

broadcast. The Commission stated in part :

" ... The concept of a well rounded structure can

obviously not be maintained if the decision is left wholly

or preponderantly in the hands of advertisers in search

of a market, each concerned with his particular half

hour, rather than in the hands of stations and networks

responsible under the statute for over-all program bal

ance in the public interest.

" A device by which some networks and stations are

seeking to prevent program imbalance is the 'package '

program , selected , written, casted and produced by the

network or station itself, and sold to the advertiser as

a ready built package, with the time specified by the
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station or network . In order to get a particular period

of time, the advertiser must take the package program

which occupies that period. This practice, still far from

general, appears to be a step in the direction of return

ing control of programs to those licensed to operate in

the public interest.

Similarly in the Report on Chain Broadcasting the Commis

sion recognized the importance of the production of programs

by networks and emphasized that it had takencare to formulate

its regulations so that this vital function would not be impaired.

In the ABC -Paramount Merger case, 8 R. R. 541 , the Commis

sion based its approval of the merger in part on the fact that

the large resources of Paramount would strengthen the ABC

network and help it to fulfill its responsibility for programming.

c . Reasonableness of Network Option Time

Reasonableness of Option Time. The network must have

some assurance that the national medium can be assembled and

that each of its parts is available. Thus, if the network is to

exist, it must make sure that each station will make available

to the network certain hours ( network option hours ) of its

broadcast time.

Each individual station existing alone offers only a limited

local market for the would -be national advertiser. If the national

advertiser attempts to arrange separately for the station time

on each such station , he must make innumerable separate con

tracts for the stations' broadcast services; and he almost

certainly will not be able to arrange for broadcasts at the
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same time on the various stations. He must deliver fragile

and expensive films for his program to each station and must

make separate arrangements for the necessary follow -up to

ascertain the efficacy of his broadcasting on each station

and whether the programs preceding and following his pro

gram on each station are of good quality and whether either

their commercial message or content conflicts with that of his

own. Even if the foregoing obstacles are accepted, the national

advertiser dealing with the stations individually can arrange

for the broadcast only of programs of the limited variety and

quality which are available on film or are produced locally.

Affiliates enter into option agreements with networks because

of their free determination that, by participating in the networks

and assuring networks of outlets, the affiliates can earn impor

tant revenues while furnishing desirable services to national

advertisers and top quality programs to their audiences. With

out network affiliation , stations would not be able to offer the

prestige and public following which come only from the

regular broadcast of events of public interest and the other

important programs which can be broadcast only through

simultaneous live transmission over a large network . More

over, normally, the station has virtually no sales or promotional

pense for the portion of its broadcast day used by a network.

From the foregoing, it is apparent that network options on

affiliate's broadcast services are not forced upon the affiliates

by any illegal control or coercion. On the contrary, the options

are willingly offered by the stations because, as shown above,

they are so obviously in the business interest of the stations.
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Each affiliate is free to adopt such other arrangements as it

may wish . Affiliation agreements usually run for a period of

only two years. Network affiliates do not complain about

option time, nor do advertisers; thus, the parties who are di

rectly interested in the health of the national television medium

apparently recognize the reasonableness and need for option

time.

Degree of Restraint on Affiliates Freedom . Network option

time is not an unreasonable restraint upon affiliated stations.

Under FCC regulations the options may cover only a maximum

of three hours each in the following four time segments: 8:00

a.m. to 1:00 p.m. , 1:00 p.m. to 6:00 p.m., 6:00 p.m. to 11:00

p.m. and 11:00 p.m. to 8:00 a.m. CBS affiliation agreements

provide for options only in the first 3 segments. Thus, even if

all CBS options were exercised, at least 40% of the affiliate's

time in each of the segments of the broadcast day would re

main free for whatever other use the affiliate wished to make

of it. Those segments and the percentage which could be made

subject to network options were specifically determined by the

FCC after a careful study of the industry and audience listening

habits.

But option time is not in any sense under the complete con

trol of the network . The affiliate is always free to reject any

program on grounds of suitability; it can pre-empt any network

option time for the showing of programs of special local in

terest; and the option rights of one network are not effective

against programs of any other network broadcast by the affili

ate . In view of the fact that a network consists of any two
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stations using interconnection facilities for the simultaneous

broadcast of the same program , the fact that network options

are ineffective against programs of another “network” is an im

portant limitation. It means that the affiliate may use any hour

subject to a network option for a program from any other

existing network or any regional network which it may care

to create or join , without being subject to any restrictions by

virtue of its primary network affiliation ; and such a network

may easily be created for extended or occasional use merely

by arranging for the simultaneous broadcast of the program

over two or more interconnected stations.

But in addition to the foregoing limitations on the degree of

control resulting from CBS options, there is the important

limitation of business practice. As in many other business situa

tions, the realities of the market place can greatly limit the ap

parent distribution of power resulting from contractual arrange

ments . It is easy to assume that a legal agreement, such as the

options, creates effective power. But the options do not do so,

nor are they intended to do so. They are designed to assure

within reason that the network can be assembled when needed

as a national medium . The network does not and could not

insist on the strict exercise of its option rights. It requests

stations to broadcast sponsored programs during option time,

but stations do not automatically accede to such requests nor

could they be made to do so. On the contrary, it is the clear

understanding of the network and the stations that the option

arrangements will be administered reasonably to accommodate

the interests of all parties. Thus, stations often broadcast network
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programs on a delayed basis or refuse to broadcast a program

altogether in order to preserve a local schedule which they

prefer.

In summary, all these factors prevent network options from

actually controlling affiliates during all the hours in which

they are theoretically effective. As shown in the chart on page

25 , CBS affiliates broadcast CBS Television network programs

as ordered during only 41.9% of their hours subject to option.

Option time and local programs. Network option time does

not materially restrict program production by local stations. In

this respect there is no difference between option time and any

other time devoted to programs not produced by the station.

In order to bring in sufficient revenues and to attract the audi

ences on which such revenues depend, most of the station's

broadcast hours normally must be used for programs beyond

the productive capacity of the local station . The three evening

hours covered by network options alone require 1,095 hours

of good programs each year. No authority on television con

tends that any material portion of those 1,095 hours could be

filled by programs produced by the local station.

Just as each local newspaper cannot have its own world wide

news and picture service and its own national columnist and

comic strips, each local television station cannot be expected to

produce a major portion of its own programs, and certainly not

those with the necessary drawing power required for national

advertising. In fact, few individual stations can produce locally

even the programs needed for hours outside of option time,

and depend on outside sources for many of the programs broad
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cast during those hours. Of course, the one minor exception to

the foregoing is the occasional program of special local inter

est, such as local political addresses, and network options are

not effective against them.

Option time and independent program producers. Option

time does not unreasonably restrict the sale of programs pro

duced by independent producers. Independently produced pro

grams are extensively used as a part of the network's program

ming service both during and outside option hours. Indeed, net

work broadcasts, including those during option hours, are an

important outlet for independently produced programs and

there is nothing in option time practice which unreasonably re

stricts the use of such programs. It is believed that network

option time stimulates the sale of independently produced

programs even during non -option hours. The revenues and

prestige of a station increase as the number of hours for

which it is used as a part of a network increases. The station's

enhanced prestige attracts advertisers who, in turn , sponsor inde

pendently produced programs and part of the station's increased

revenues are used to expand its total number of broadcast hours

and for the purchase of independently produced programs for

use during those increased hours.

Option time and national spot and local advertisers. Nor

does option time unreasonably restrict access to station time by

national spot and local advertisers. During 1955 expenditures

for national spot and local time accounted for 55.7% of total

television time expenditures. As shown at page 20, the growth

of national spot and local advertising expenditures has not been
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inhibited by network practices, including network time options,

nor do network time options preclude national spot and local

advertisers from the so-called prime evening hours. The report

of the Television Bureau of Advertising for the first quarter of

1956 shows that 55.5% of national spot television advertising

expenditures were for programs and announcements broadcast

during evening hours. Network option hours are used by na

tional advertisers to bring the best programs to the stations'

public and the largest revenues to the stations. During network

option hours the local station is filling its proper role as a part

of a national medium and the public properly demands that

those hours be used to provide the highest quality entertain

ment or educational programs. Local advertisers cannot expect

to gain access to all of the station's time unless they are able

and willing to pay the local station for the valuable commodity

they seek, and to give the station high quality programs for

broadcast on the hours so purchased.

There is nothing in option time or other network practices

which prevents local advertisers from meeting those require

ments, and some energetic local advertisers have met them

by working with other local advertisers to spread among them

the necessary cost of the kind of program required, and by ob

taining network time to carry that program , with each affiliate

broadcasting a special commercial for the respective local

advertiser.

But in any event at least 40% of the local station's time is

not subject to network options and remains free for use by

national spot and local advertisers.
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Option time and per se violations of Section 1. In the course

of the large body of cases arising under Section 1 of the

Sherman Act, the courts have evolved a further definition of

restrictive practices which specifically have been found not to

be reasonably related to the doing of business. These restraints

are so far removed from reasonable business practice as to be

said to be illegal per se , without exhaustive analysis of the facts,

and the element of intent to restrain trade can largely be

inferred from the mere fact that such practices are engaged in .

While it is sometimes loosely said that those practices are

illegal without any consideration of the facts, analysis of the

cases shows that in each case the court did review the facts

sufficiently to be certain that an unreasonable restraint resulted ,

and the rule merely avoids an exhaustive analysis of the degree

of the market affected and a detailed showing of intent to

achieve such restraint.

For present purposes the field may be narrowed by

disposing immediately of the best -known categories of re

straints held to be illegal per se — those that involve agree

ments or understanding among competitors for the fixing of

prices, the allocation of markets or other methods for eliminat

ing competition which otherwise would have existed among

them. There is no competition among the CBS affiliates because

each of them is in a separate advertising locality and cannot

be said to be competing with any other affiliate in any material

sense of the term . There are no agreements or practices between

CBS and its affiliates, or among its affiliates, controlling prices

or in any other way affecting such competition as might be said
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to exist among them . At the time of entering into an

affiliation agreement with the network, each station agrees on

the amount the network is to pay for the station's time used by

the network .

The second category of acts said to be illegal per se con

cerns agreements among persons not normally competing but

dealing with one another, such as supplier and customer, which

agreements restrain the freedom of choice of the customer or

the market in which he seeks to deal. It is in this category of

cases that the so -called “tie-in” rule discussed below and the

rule concerning group " refusals to sell”, discussed in subsection

(d ) below , have been evolved.

Option time and the " tie -in " rule - general. The basic prin

ciple of the " tie -in ” rule is a simple one. This rule and the

cases in which it was developed were reviewed extensively by

the Supreme Court in the Times-Picayune * case . The Court

there stated as follows:

"... The common core of the adjudicated unlaw

ful tying arrangements is the forced purchase of a sec

ond distinct commodity with the desired purchase of a

dominant 'tying' product, resulting in economic harm

to competition in the 'tied' market . ” (page 614 )

" ... By conditioning his sale of one commodity on

the purchase of another, a seller coerces the abdication

of buyers' independent judgment as to the ' tied' prod

uct's merits and insulates it from the competitive

stresses of the open market. But any intrinsic superior

ity of the 'tied ' product would convince freely choosing

A digest of this case is included in Appendix A.
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buyers to select it over others, anyway. Thus ' [ i ] n the

usual case only the prospect of reducing competition

would persuade a seller to adopt such a contract and

only his control of the supply of the tying device,

whether conferred by patent monopoly or otherwise

obtained, could induce a buyer to enter one. ' ( page 605 )

" ... But the essence ofillegality in tying agreements

is the wielding of monopolistic leverage; a seller ex

ploits his dominant position in one market to expand

his empire into the next. Solely for testing the strength

of that lever, the whole and not part of a relevant

market must be assigned controlling weight.” (page

611 )

The tie - in rule thus depends on both ( 1 ) the possession of

monopolistic leverage over one item and ( 2 ) the use of that

leverage to obtain a position in another market.

In brief, the tie-in rule does not apply to CBS Television net

work practices because they do not in fact involve the " tie ” of

the sale of one distinct item to the sale of any other. And even

if there were a tie - in in the sense of the cases above-mentioned,

the rule still would not apply because the CBS Television net

work does not have the necessary dominance or leverage in

any item to make a tie -in sale of it invalid under the rule.

Option time and the tie- in of separate programs. ( " block

booking ” ) The furnishing of programs by the CBS Television

network for broadcast during option time does not constitute

an illegal tie- in sale of programs under any of the prior cases,

including the motion picture cases. In the Paramount case the

Supreme Court considered the tying of the sale of exhibition
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rights in one copyrighted motion picture to the sale of such

rights in other copyrighted motion pictures. This tie - in practice,

referred to as “ block booking", was defined by the Supreme

Court as "the practice of licensing or offering for license one

feature or group of features on condition that the exhibitor will

also license another feature or group of features released by the

distributors during a given period .” ( page 156 ) The court found

the practice to be illegal because "the result is to add to the

monopoly of the copyright in violation of the principle of the

patent cases involving tie -in clauses ” ( page 158 ) and added, " all

we hold to be illegal is a refusal to license one or more copy

rights unless another copyright is accepted” (page 159 ) .

No tie - in exists. The tie -in rule has no application to option

time, because time options do not involve the tying in of the

sale or licensing of one program with the sale or licensing of

another. Under its option time practices, the network does not

sell any program to any station, let alone a block or group of

programs. The station simply supplies its broadcast facilities

to the network during option time. Under option time

practices, the network is granted the right to broadcast, over the

station's facilities, commercial programs furnished by the net

work , for which the network compensates the affiliate on the

basis of the hours so used .

Nor does the fact that the station may broadcast several dif

ferent programs furnished through the network on option time

and sponsored by different advertisers constitute “block book

ing” to the stations of those programs. The basic element of

illegality in " block booking”, as in all other illegal tie - in
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sales, is the use of one item to coerce the taking of another and

this coercion is not present in option -time practice.

At the time the option is granted, the stations and the net

work properly consider the entire option right as one item .

The fact that option time may eventually be split by the net

work into separate periods of time for carrying different pro

grams and made available to different advertisers plays no part

in the granting of the option , and clearly, no part of the total

option time is used to coerce the station regarding any other.

As the CBS Television network persuades each advertiser to

sponsor a program during a part of option time, the program

might be said to be " booked ” on the station , but no one pro

gram is accepted by the station because of, or in relation to,

other programs. In any event there is no tie-in of separate pro

grams because the station has the right to reject any one or more

of them. Experience has shown that the stations use this right of

rejection both when they are dissatisfied with a particular pro

gram , when they have a local program which they would

prefer to broadcast, and when they broadcast the program of

another network .

Network programs are certainly not "block booked” to ad

vertisers, as arrangements for each program that is sponsored

by an advertiser are made individually by the network. Finally,

even if CBS did tie-in the sale of some of the programs which

it controls to the sale of other programs which it controls, the

tie -in would not be illegal under the rule because CBS has no

monopolistic leverage or dominance in the program field. CBS
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controls only a small percentage of the total programs avail

able for or broadcast on television .

Option time and blind selling. CBS Television network

option time practices do not raise any problem under the hold

ing of the court in the Paramount case regarding blind selling.

As defined in that case, blind selling was the practice of selling

licenses on groups of motion pictures before they had been

produced or shown to exhibitors. The court found that this

practice was not as inherently restrictive of competition as block

booking, although capable of some abuse, and, accordingly,

required that exhibitors be given the right to reject 20% of the

pictures which they bought "blind ”.

The court's holding in the Paramount case on blind selling

does not apply to CBS Television network practices, since the

network does not sell programs to its affiliates for network

broadcast.

Moreover, stations do not broadcast network programs

" blind", since the network gives affiliated stations advance in

formation on and description of all programs, and the stations

have the right to reject any proffered programs which are

unsuitable or unsatisfactory and not merely the 20% required

by the court's holding in the Paramount case .

d . Reasonableness of the Basic-Required Practice

General purpose. As pointed out above, in order to assure

the availability of the ingredients necessary to the operation of
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a television network as a national advertising medium , the

network must incur large fixed charges, including those for

facilities, staff and interconnection. In order to operate economi

cally, the network naturally must spread those costs as widely

as possible. Also, the network as a national medium must have

some continuity and acceptance both by advertisers and the

public. Accordingly, the network has adopted the practice of

setting a minimum of basic -required stations which any adver

tiser must use if he wishes to sponsor a program on the network.

The basic -required stations, presently 52 in number, are those

whose rates as shared by the network cover the fixed charges of

maintaining the network and whose use by an advertiser

assures a minimum number of strong popular stations so that

the network can be kept available for public use as a national

medium . Included in the group are stations necessary to assure

national coverage. The determination of which stations shall

form the basic-required group is not made arbitrarily by the

network . The group is made up of those stations which most

advertisers order most often . As a result, CBS has had to expand

its facilities, including interconnection, so as to make certain

that it can meet the requirements of those advertisers. The net

work tries to persuade an advertiser to order as many stations

as possible. It insists only that the advertiser order at least the

basic -required group.

No collective agreement. The basic -required practice does

not involve any collective agreement among affiliates or be

tween the affiliate and the network. There is no agreement

among the affiliates that there will be any basic-required list
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whatsoever. Except in the case of one affiliate which has insisted

that its affiliation agreement contain a provision that it be in

cluded in the basic-required group if any exists, there is no

agreement that any particular affiliate or any particular market

shall be included on such a list. The network is free to change

the affiliates and markets on the list as business factors and

interconnection facilities change, without any approval or con

sultation with the affiliates. Any affiliate or market may be

absent from the basic -required line-up at any time because it

has elected to broadcast a local program or a program of another

network or for any other reason , and none of the other affiliates

would be able to interfere or normally would even know of it.

Basic-required defines the network as a medium . From a

business point of view the basic-required station list merely

defines the basic product which the network has to sell. The

network is a national advertising medium and the basic -re

quired list defines the minimum elements which must be

assembled to form the national medium ; it is an entity different

from each of its affiliates as a national magazine is different

from its circulation in any one locality. As national advertisers

rarely can buy space in the pages of a national magazine for

circulation only in limited areas, they cannot expect to use the

network for reaching the audiences only in a few areas.

The basic-required station list is reasonably related to the

needs of the national advertisers. The national advertisers

seek a national audience; they do not generally distinguish

between listeners in different cities or localities, but generally

desire to cover as much of the national public as is possible at a
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reasonable cost per thousand. Indeed, almost all advertisers

on the CBS Television network order more than the minimum

basic-required station list.

Basic-required as a tie -in of stations' time. The reservation

or disposition of the broadcast facilities of a group of stations

assembled to form a network does not constitute an illegal

tie - in sale under any of the prior cases. Such " sale” as might

be found is not a tie - in sale of a group of separate items but

the sale of a single facility or service. So the rule regarding tie

in sales does not apply. But even if the network were said to

be a'tie - in of separate items the tie -in would be lawful under

the rule because the CBS Television network does not have

the monopolistic leverage necessary to make such a tie -in illegal.

A network is a single service or facility. In the CBS basic

required practice there is no tie - in sale of different elements.

There is only the sale of a single assembled service.

The Supreme Court recognized that concept in discussing tie

in sales in the Times-Picayune case. There it was concerned

with the refusal by a publisher of both a morning and evening

newspaper to sell advertising space in either separate from

the other. After reviewing all the tie - in cases the court stated :

" ... The District Court determined that the Times

Picayune and the States were separate and distinct

newspapers, though published under single ownership

and control. But that readers consciously distinguished

between these two publications does not necessarily

imply that advertisers bought separate and distinct

products when insertions were placed in the Times
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Picayune and the States. So to conclude here would

involve speculation that advertisers bought space moti

vated by considerations other than customer coverage ;

that their media selections, in effect, rested on generic

qualities differentiating morning from evening readers

in New Orleans. Although advertising space in the

Times-Picayune,as the sole morning daily, was doubtless

essential to blanket coverage of the local newspaper

readership, nothing in the record suggests that adver

tisers viewed the city's newspaper readers, morning

or evening, as other than fungible customer potential.

We must assume, therefore, that the readership 'bought'

by advertisers in the Times -Picayune was the selfsame

'product' sold by the States and, for that matter, the

Item .” (page 613 )

In the Times -Picayune case, the court held the sale of

" readership ” in the two papers was essentially the sale of

one item and that no part could reasonably be said to be tied-in

with itself. That clearly is true in the case of the CBS Tele

vision network. The sale to advertisers of " listenership ” in

the national television audience is the sale of one item ; in the

words of the court in the Times-Picayune case it is the sale of a

quantity of " fungible customer potential”.

A tie- in sale of stations' time would be legal. Even

if the network were held to be a tie -in sale of station time, the

tie -in would not be a restraint of trade under the tie - in rule,

because CBS does not have the monopolistic position or leverage

in any separate segment of station time necessary to bring the

rule into play.
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First, as pointed out in the discussion of option time above,

CBS does not really control the time of its affiliates. 40% of the

affiilates' time in each segment of the broadcast day is totally

free of any option by CBS, and even the 60% of time under

options is not under effective control by the CBS Television

network .

But even if CBS options did constitute control over all the

affiliates' time, it could not constitute the degree of monopolis

tic control necessary for application of the tie -in rule, for no

one affiliate or group of affiliates can furnish the monopolistic

leverage necessary to serve as the tying product to other sta

tions in the network. For example, it cannot be said that CBS's

control over its owned stations is the basis of tying in the pur

chase of other affiliates. CBS network -owned stations obviously

do not dominate their markets, for they are all in highly com

petitive multi-station localities. It would be ineffective for the

CBS Television network to try to force purchase of its network

by relying on its owned stations as a lever.

Almost all the network affiliates on the basic -required list are

similarly in multi-station localities. As shown by the chart

on page 25 above, in all the localities on the basic-required list

the CBS Television network has options on only 22.1 % of the

total broadcast time. Such control can not be said to approach

the dominant position of the Times -Picayune in its market

which the court found insufficient for the applicability of the

tie -in rule, and clearly it would be ineffective for the CBS

Television network to try to force purchase of its network

by relying on those affiliates as a lever.

75589 0—57—pt. 4—33
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In those two localities on the basic -required list in which the

CBS affiliate is the only station , it is clear that the market is

relatively so small that its leverage or coercive power is insig

nificant. In terms of the national market, those one station

localities have such a small percentage of the total audience

that there is no leverage in threatening to withhold them

from any buyer who did not take the network. In any event,

in such one station localities the real power of the network is

very small. The control of the CBS Television network over

its affiliates in single station localities does not in practice pre

vent them from freely joining other networks or often substi

tuting spot for network programming. The network does not

have any effective leverage by reason of its affiliations in one sta

tion localities.

Basic -required and refusals to sell. General principle. The

so -called rule against " refusals to sell ” also is a simple one. As

stated by the Supreme Court in the Times- Picayune case , “ re

fusals to sell , without more, do not violate the law”. As has

been demonstrated above, CBS may lawfully require a national

advertiser to utilize a minimum number of network stations

if he wishes to utilize the network at all. The exercise of this

right necessarily means that the network may refuse to sell

any one or more of the basic-required stations without the

others. Such an individual refusal is not unlawful.

In order to escape that inevitable conclusion , it has been

urged that the refusal to sell in the network situation is not an

individual refusal on the part of CBS but is a group refusal to

sell, the group being made up of CBS and its basic -required
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affiliates. Although it is sometimes loosely said that all group

refusals to sell are illegal per se, it is clear that the courts have

never so held and have not applied the rule to all group action

or to all group refusals to sell. As shown by the cases, the rule

applies only to those concerted refusals which are intentionally

designed to affect competitors unreasonably or which actually

result in unreasonable restraints on competition.

The rule was discussed in detail in Fashion Originators Guild

of America, Inc. v. Federal Trade Commission , 312 U. S. 457

( 1941 ) . That case concerned a combination of clothing manu

facturers and other textile interests, members of a guild who,

among other things, by agreement refused to sell to persons

who dealt with other manufacturers who violated guild rules

against copying dress designs. The combination had done many

other things restraining trade, and the Federal Trade Commis

sion and the Court of Appeals had found that the combination

had substantially lessened, hindered and suppressed competi

tion and tended to create a monopoly. The Supreme Court re

viewed the restrictive practices and found them in violation of

Sections 1 and 2 of the Sherman Act. The rule concerning the

group refusal to sell was stated as follows:

" ... the aim of petitioners' combination was the in

tentional destruction of one type of manufacture and

sale which competed with Guild members. The purpose

and object of this combination , its potential power, its

tendency to monopoly, the coercion it could and did

practice upona rival method of competition, all brought

it within the policy of the prohibition declared by the

Sherman and Clayton Acts. ” ( page 467 )
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The Associated Press case * also concerned a concerted refusal

to sell, and none of the several opinions in the case suggested

that such a refusal was illegal per se. Instead, each of those

opinions was based on both the intent of the group and the

actual effect of the group action on competition . Similarly, the

First National Pictures case, * concerned a clear concerted re

fusal to sell with both the intent to restrain competition and that

effect. It is thus another instance where the rule was applied to

a concerted group refusal which resulted in a restraint on com

petition which was found to be both intentional and unrea

sonable.

Applicability of the rule. The CBS Television network

basic-required practice does not violate the rule against indi

vidual or collective refusals to sell because there is no unlawful

refusal to sell, there is no collective action, and there is no

intent to affect competition or adverse effect thereon .

No unlawful refusal to sell. The basic-required practice is

merely the definition of the basic network which is available

and is offered for sale. The network does not offer an un

limited variety of broadcasting media for basic economic

and business reasons explained above. There is nothing in the

antitrust laws that requires it to sell other broadcasting media

or to sell the time on individual stations or any particular com

bination of them . The decision is merely the decision to en

gage in one business, that of network broadcasting, instead of

other businesses such as local broadcasting.

*A digest of this case is included in Appendix A.
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The individual stations do not refuse to sell under the basic

required practice. A large part of their broadcast time remains

available for purchase as a local advertising medium and is

available for national spot and local advertisers and all of their

time remains available for use by any network since options are

not effective against other networks. Even as to the part of the

affiliate's time which is subject to network option, there is no

refusal to sell in the sense of the rule. The affiliate is free to

and does sell option time to others than CBS, subject only to the

prior option thereon which may be exercised by CBS on 56

days' notice; and of course even that option is subject to all the

limits discussed above.

No concerted action . Even if CBS's election to make the

network available only as a minimum group of stations

is somehow taken as a refusal to sell during those hours, such

refusal can hardly be said to be collective, for as pointed out

above, the basic-required list was established by and is main

tained by the network without any agreement with its affiliates.

In all the cases in which the rule has been applied, there has

clearly been concerted action by the group ; in the case of the

network practices there is no such group action , but only an

election by CBS to operate in a reasonable manner.

No intent to affect or actual effect on competition . There

is no evidence of any material effect on competition from the

basic -required practice even if it is a refusal to sell, and such

effect on purchasers as may have resulted is not a restraint of

trade within the purview of the act. The Prairie Farmer case*

*A digest of this case is included in Appendix A.
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makes this clear. The facts involved in the Prairie Farmer case,

including the markets and the effect of the practices in question,

are parallel to many of those present in network television

operations, and the material differences all emphasize that the

restraint there approved was far more severe than that resulting

from network practices. For example, CBS has not engaged

in discriminatory pricing or other extreme methods of attracting

advertisers from competitors as found in that case , and stiff

competition is provided by two other networks and national spot

television.

In both the case of the farm magazines and the CBS Tele

vision network, the principal market concerned is the advertis

ing market. In both instances a grouping of individual units

results in better service at cheaper cost, in competition to a cer

tain degree with other individual units. Neither case involves

any unlawful refusal to sell or boycott. However, in the Prairie

Farmer case the better service and lower cost were not available

on terms which permitted simultaneous purchases from inde

pendents as a practical matter, while CBS practices do not

discourage its customers from buying from other networks or

from buying non -network programs from affiliated or independ

ent stations individually. In short, the holding of the Court of

Appeals in the Prairie Farmer case appears to be directly ap

plicable to CBS Television network practices. As the court

stated, the inability of some persons in the industry to meet the

competition from such acts " is one of the fortunes of develop

ment of industrial practices, and its existence should not stamp

with the stigma of illegality the act of appellants ” ( page

984 ) .
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e . Reasonableness of Network Programming and

Program Production

Network programming and the public interest. The CBS

Television network must be responsible for its programming;

that is, it must endeavor to make sure that each of the programs

broadcast over the network is of high quality and that when

considered together the programs furnish an appropriately bal

anced bill of fare including entertainment programs, educational

programs, news and public interest events, all arranged in an

appropriate sequence at appropriate times. The network activi

ties in programming serve not only the business interests of

all concerned but also the public interest.

Good programming attracts the large audience which affili

ated stations must offer if advertisers are to pay the large cost

of network advertising. The success of the network en

terprise depends on good programming. Like a national maga

zine, it is the content of the medium on which its existence

finally depends, and it would be as unreasonable to remove con

tent control from networks as from magazines. If one program

fails to satisfy the public, not only is one advertiser injured and

disgruntled, but also other advertisers are disturbed by the

injury to the stations' audience prestige from the fault in pro

gramming, and the affiliate, the network, the advertisers and

the public are all injured . From the viewpoint of the public

interest, as the FCC has recognized, the advertisers' individual

choices cannot be depended upon to produce an appropriately

balanced program schedule, and since most of the better educa

tional and entertainment programs must be furnished by sources
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outside the individual stations, the networks must be responsible

for serving the public interest in programming that portion of

the broadcast day which they use.

Programming is the network's business. The CBS Televi

sion network is furnishing advertisers a programming service.

That programming service is not two separate services consist

ing of programs and broadcasting, for from the point of view

of the advertiser, the affiliate, the network and the public, the

two cannot be separated. Indeed, a television program without

broadcast services does not exist in the practical terms of any

of the markets concerned. Nor do the broadcast services of a

station exist in a market without a program worth carrying.

Independent producers and network programming. Net

work programming, including the production by a network of

programs, cannot properly be said to constitute direct or pri

mary competition with independent program producers, any

more than an individual station can be said to be in direct or

primary competition with such producers when its own staff

creates a program which the station broadcasts over its own fa

cilities, or any more than Life Magazine can be said to be in

direct or primary competition with independent writers when

its own staff prepares the editorial content of its magazines. A

magazine is much more than a collection of articles and a tele

vision broadcast service is much more than a miscellaneous col

lection of programs. In both instances there must be policy

direction, continuity, variety, and numerous other ingredients

which cannot be obtained merely by buying up the chance

creations of outsiders.
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Historically , the stations and the networks provided both

elements of the programming service; in the early years of

television the networks arranged for time on affiliated stations

and produced almost all the programs which were used in that

time. Because the job of producing programs has become too

great even for the networks and the stations to handle them

selves and because the production of programs by outsiders has

become a profitable business, others have begun to help in

providing that part of the programming service.

To the extent that the networks and the individual stations

do not completely fulfill their own program -producing func

tions, they provide markets for the products of outside program

producers, and the independent producers are in competition

among themselves for a share in those markets. The outside

producers do not have any " right" to any part of those markets,

any more than free-lance writers have a right to share the pages

of Life Magazine or The Saturday Evening Post or any more

than outside parts manufacturers have a right to share in the

production of such assembled products as automobiles, refrig

erators, radios, typewriters and cameras.

Extensive markets for programs produced by non -broadcasters

do exist in the television field, however, because the magnitude

of the task of creating a sufficient number of good programs of

new and varied interest to fill a continuous broadcasting sched

ule is so great that the individual stations and the networks are

incapable of performing it alone.

When an advertiser wishes to obtain CBS Television net

work programming services and offers to furnish the program

portion thereof, CBS accepts the program if it is of appropriate
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quality and fits into the overall program schedule. But when

the advertiser does not offer a suitable program , the network

must aid him in obtaining one or must be able to furnish him

a program itself. The CBS Television network does not make

money on the production of programs or in the furnishing of

assistance and facilities to program producers or to advertisers

in the procurement of programs; the network loses money in

those activities. But neither that fact nor the availability of

" independent ” program material can relieve the broadcasters,

the networks or the stations, from their responsibility for pro

gramming or exclude them from program production .

The product of the networks being a nation -wide communi

cation medium , their primary competition is with one another

and with other media of communication , both national and

local, including the local media provided by the individual

stations. It is the force of that competition that compels each

network to exert maximum effort to make its programming at

tractive, including, whenever necessary , resort to the products

of outside program producers.

Tie -in of time and programs. It has sometimes been al

leged that the networks violate the tie - in rule by tying- in the

sale of network -produced programs with the sale of network

time. But it appears that the CBS Television network does not

engage in such a tie - in ; and that even if such a tying -in were

practiced by it, it would not constitute the kind of restraint

proscribed by the tie-in rule, described above.

There are a few exceptional situations * in which the CBS

Television network insists that certain programs be broadcast

* These are listed at p. 88, fn. 1 , of the Supplemental Memorandum .
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at certain hours in order to fulfill its responsibilities to the

public, to its advertisers and to its affiliates, but even those are

clearly not tie -in sales. They are the key segments of the

network schedule which CBS thinks it must offer in order to

preserve the proper balance of the over -all programming and

to set the flavor and maintain the reputation of the network .

For example, the network believes that a top quality news pro

gram should be broadcast every evening in the early evening

hours. The network will not sell that fifteen -minute period

for any other program . There are also entertainment programs,

some produced by outsiders, for which the public demand has

proved to be so great that the network feels it is in the public

interest to insist that such programs be broadcast at appropriate

times. Similarly, when it is possible to broadcast an event of

great public interest, such as a political convention or a major

sports event, the network will not allow the sponsor to sub

stitute his own program .

Those programs are key or anchor programs. The net

work must be free to offer them in order to preserve its net

work and to fulfill its public responsibility in programming.

The sale of sponsorship in this segment of the programming

service is not a tie -in of separate sales of program and time;

it is a sale of sponsorship for one commodity — the key part of

the network's programming service .

In other instances, where a desirable program is so expensive

as to exceed the advertising budget of any one sponsor, the

network will enter into agreements with a group of sponsors.

No one advertiser could be expected to bear the large program

and time costs of "Omnibus”. If the public is not to be
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denied the privilege of seeing such a program , a group of

sponsors must be assembled. Obviously no one of them could

be given the power to substitute his own program for the

portion of "Omnibus” which he has sponsored.

If the foregoing instances can properly be called tie-ins,

application of the rule of reason amply justifies them as lawful

restraints.

The CBS television network does not tie the sale of pro

grams and time. From a review of the CBS Television net

work practices and the conditions of the market, it is apparent

that the network does not and could not use its control of CBS

produced programs to force the purchase of its network time.

Similarly, the network does not and could not use its control

of network time to force the purchase of CBS-produced pro

grams.

The hours of CBS -produced programs broadcast over the

network indicate that no tie-in of programs and broadcast

time is engaged in. As pointed out above, the CBS Television

network produces alone only 22.7% of the sponsored pro

grams broadcast over the network, and network advertisers

remain very large purchasers of independently produced pro

grams.

In any event, since the network has no monopoly of the

tying product, whether it be considered to be network time or

network programs, a tie -in of the two would not be unlawful.

f . Conclusion Re Section 1

The CBS Television network practices are not unlawful re

straints of trade in violation of Section 1 of the Sherman Act.
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On the contrary , they are reasonable and essential to the legit

imate conduct of its business. No one of them is employed with

any unlawful intent to injure competitors, and no such injury

has resulted.

5. Network Ownership of Stations

a . General

Ownership by CBS of the four stations which it now owns

and of the two stations for which it has applied is lawful under

the antitrust laws. CBS built its first station in order to promote

the development of television; it acquired its other stations and

has retained them in order to continue that development and to

aid and preserve the efficient operation of its network.

Background. That the initial ownership of a television

station by CBS was necessary and reasonable is hardly open

to question. In the beginning, there were no television stations

and the only way to develop the medium or to learn how to

utilize its apparent potential was to build and operate a station .

Later, in order that it might take its proper part in the develop

ment and exploitation of the television medium , CBS acquired

its stations in Los Angeles and Chicago. In 1955 , it acquired

the station in Milwaukee. The acquisition of that station, which

is a UHF station , followed the FCC order encouraging net

works and other multi-station owners to enter the UHF field in

order to stimulate its development.

Station operation became profitable before network opera

tion which continued to lose money through 1952. The entire

experience of CBS in radio and in television showed that station
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operation would be a more dependable source of profit than the

more speculative network operation. Thus network ownership

of stations serves a second important function, namely, as a

stable source of funds to support the costly and risky business

of network programming. CBS acquired and retains its stations

partly as an investment.

Ownership of stations by CBS continues to serve both these

purposes : It strengthens the network by giving it a reliable

source of revenues, which helps it to continue to incur its large

fixed charges and to assume its major long -term responsibilities.

It enables CBS to continue to pioneer in the development of

television as a national medium - for example, in the field of

color television, and as an outlet for its programming develop

ments, especially its major public -service programs and its ex

perimental programs.

b . Status Under the Antitrust Laws

1

Vertical integration in an industry does not in itself constitute

a problem under the antitrust laws. Specifically, in the motion

picture cases the courts repeatedly affirmed that there was

nothing illegal per se in the fact that a producer of entertain

ment programs also owned some of the outlets through which

they were exhibited . None of the opinions in the Paramount

case held that theatre ownership by the defendant distributors

and producers was per se illegal, even though they owned 16%

of the theatres in the country and 70 % of the first -run theatres

in the 92 cities of over 100,000 population. In the Paramount

case, the District Court in its first opinion , 75 F. Supp. 1002,
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specifically found that, even in the context of the admitted con

spiracy to restrain trade and to monopolize, the ownership of a

material percentage of the nation's theatres by producers did

not violate Section 2 of the Act. The Supreme Court in its

opinion did not set aside that finding. On the contrary, having

decided to amend the District Court decree in such a way as to

require the divestiture of distributor-owned theatres, the Su

preme Court instructed the District Court to reconsider whether

the ownership of theatres by the distributors should be out

lawed either as an integral part of a conspiracy to monopolize

or as representing the fruits of such a conspiracy. On its re

consideration of the matter, the District Court again held that

vertical integration was not in itself a violation of the Act. The

court stated, in part:

" ... But here we are presented with a conspiracy

among the defendants to fix prices, runs and clearances

which we have already pointed out was powerfully

aided by the system of vertical integration of each of

the five major defendants. Such a situation has made

the vertical integrations active aids to the conspiracy

and has rendered them in this particular case illegal,

however innocent they might be in other situations.

We do not suggest that every vertically integrated

company which engages in restraints of trade or con

spiracies will thereby render its vertical integration

illegal. The test is whether there is a close relationship

between the vertical integration and the illegal prac

tices. Here, the vertical integrations were a definite

means of carrying out the restraints and conspiracies

we have described. ..." ( 85 F. Supp. 881, 893 )
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There is no evidence of conspiracy or of illegal restraint of

trade in CBS's network operations. And if its present applica

tions are granted, CBS will own only 1.4% of the country's

stations. The Paramount holding is a direct authority for the

proposition that CBS's ownership of six stations would not

violate the antitrust laws.

The FCC has extensively considered the desirability of net

work ownership of stations and has concluded that such owner

ship is in the public interest. In the ABC -Paramount Merger

case , the Commission did not disagree with the position taken

by the three networks there involved — that network ownership

of stations was reasonable as a source of income to support the

large risks of network operations, as an outlet for major net

work programs and as a medium for continued network ex

perimentation. In its efforts to promote the development of

UHF television, the Commission has encouraged networks to

go into the UHF field and CBS has attempted to cooperate

by establishing a UHF station in Milwaukee and seeking a

license for one in Hartford .

7
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APPENDIX A

The Cases

a . The First National Pictures Case

In U. S. v. First National Pictures Incorporated, et al., 282 U. S. 44

( 1930 ) , the United States attacked the establishment by a combina

tion dominating the distribution of films of a uniform set of credit and

business arrangements for the exhibition of motion picture film

throughout the nation. That case followed the court's holding in the

closely related case of Paramount Famous Lasky Corporation et al. v.

The United States, 282 U. S. 30 ( 1930 ) , which had just been decided

and concerned the establishment by the same parties of a Standard

Exhibition Contract and Rules of Arbitration throughout the motion

picture industry.

The court found in both cases that ( a ) the combination dominated

the motion picture exhibition business and ( b ) was motivated by the

desire to restrain the freedom of action of all parties engaged in that

business. The court pointed out that the combination had begun with

producers and distributors controlling 60% of the film business who

had then combined to deal with local Film Boards of Trade and other

distributors who together controlled 98% of the entire business. In

the First National case the court found that " The obvious purpose of

the arrangement is to restrict the liberty of those who have representa

tives on the film boards and secure their concerted action for the pur

pose of coercing certain purchasers of theatres by excluding them

from the opportunity to deal in a free and untrammeled market.”

[ page 54] In the Paramount Famous Lasky Corporation case the court

held that the arrangements could not be classed among "those normal

and usual agreements in aid of trade and commerce”, and added " Cer

tainly it is unusual and we think it necessarily and directly tends to

destroy 'the kind of competition to which the public has long looked

for protection.'” (page 44] The court further stated : " ... when under

the guise of arbitration parties enter into unusual arrangements which

unreasonably suppress normal competition their action becomes illegal.”

[page 44]
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Thus, in both these cases the court was concerned with ( a ) the clear

instance of a concerted refusal to sell which involved almost the entire

industry; ( b ) the clear intent to coerce the entire industry to follow

unnatural business practices and (c ) the actual effect of an unreasonable

restraint on competition. These three elements combined to produce

a restraint held illegal under the Sherman Act.

b. Prairie Farmer Publishing Co. Case

Indiana Farmer's Guide Publishing Co. v. Prairie Farmer Publishing

Co., 88 F. 2d 979 ( 7th Cir. 1937 ) , involved charges of monopoly

and restraints of trade under both Sections 1 and 2 of the Sherman Act

and concerned business practices and markets similar in some respects

to those involved in network television broadcasting. The case was

considered by both the Federal District Court and the Court of

Appeals for the Seventh Circuit on three separate occasions and by

the Supreme Court of the United States twice. This extensive consid

eration of the case, plus the final denial by the Supreme Court of both

a petition for certiorari and a petition for its rehearing after the final

opinion of the Court of Appeals give to that court's opinion an

unusual significance.

The facts described below are largely those set forth in the final

opinion of the Court of Appeals.

The plaintiff was the publisher of the " Indiana Farmer's Guide”, a

weekly state newspaper for farmers, published and having the greatest

part of its circulation in Indiana. The five defendants were the pub

lishers of seven other weekly state farm newspapers in the so -called

" corn belt ” and an advertising agency owned by them , called “Mid

west Farm Paper Unit”, which solicited display advertising in those

papers on a group basis. One of the seven papers was "The Prairie

Farmer ( Indiana Edition ) ”, published by one of the defendants, a

competitor of the plaintiff for circulation in Indiana and for adver.

tising. The newspapers of the other defendants were published outside

Indiana and each of them had its primary circulation in another state.

The action was a suit for treble damages under the Sherman Act

and centered primarily on the group rates which the defendants

offered . The defendants' group rates, which were available only to
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advertisers who placed their advertising in every paper in the group,

were sufficiently lower than the aggregate individual rates of the

member newspapers so that an advertiser could advertise in the whole

group of seven papers more cheaply than he could advertise in the

six non - Indiana papers of the group; hence an advertiser who had

been using the plaintiff's newspaper in Indiana and the defendants'

papers outside Indiana could, by dropping the plaintiff's newspaper

and substituting the defendants' Indiana paper, not only save the

total cost of his Indiana advertising but also get his advertising outside

Indiana at a lower cost.

After the defendants commenced their group selling, in or about

1928, the plaintiff's newspaper began to lose advertising accounts.

During the years 1928 to 1932 it lost some $ 146,000 of gross revenues

from advertisers who had shifted their Indiana advertising to the

defendants' Prairie Farmer ( Indiana Edition ) , and plaintiff's net profit

decreased from $72,000 in 1928 to $54,000 in 1929. Display adver

tising was, of course, its principal source of revenue. When the Mid

west group operation was started, the five defendant publishers were

publishing five out of twelve state farm papers in the corn belt, and

were carrying 54% of the aggregate display advertising of those twelve

papers. In 1932 , of the remaining seven papers ( the direct competitors

of the defendants' newspapers in 1928 ) , four had been acquired by

various defendants and one had gone out of busines; and at the time

of trial the defendants were publishing seven out of the nine state farm

papers in the group's territory, and those seven papers were carrying

84% of the total advertising of the nine.

The complaint charged that the defendants:

" entered into a contract, combination and conspiracy for the

purpose of obtaining a monopoly of the farm paper business,

including the publication, circulation, and distribution of

printed matters and of advertisements of peculiar interest to

farmers within the territory covered by the aforesaid pub

lications ; that in furtherance of this combination and con

spiracy, they conceived a plan and design calculated to break

down and destroy competition with other farm publications

within said territory; that in order to effectuate that purpose

[ III]
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they agreed upon a combination schedule of advertising rates

for their combined publications, including the Indiana Edition

of The Prairie Farmer and the Dakota Edition of The Farmer

and Farm , Stock and Home, materially below the combined

rates for the separate publications ; that it was a part of said

contract, combination and conspiracy that no other publisher

of any farm journal circulating within said territory should

be allowed to join with them in carrying any of the advertis

ing business on equally favorable terms as fixed in the com

bination schedules, ...."

The principal theory of plaintiff's case was a charge of monopolistic

purpose and restraint of trade as evidenced by the group selling plan

and the resulting damage to competitors whose business was injured.

The group selling plan was alleged to be a restraint of trade and the

monopolistic purpose was alleged to be established by the use of such

means to obtain business advantage. The court was considering de

fendants' motion for dismissal on the grounds that the evidence was

insufficient to support a verdict by the jury. The case presented to the

Court of Appeals two basic issues :

1. Whether the adoption and use of the group selling plan,

involving the group discount rate, available only on aavailable only on a " whole group

basis ”, and the refusal to admit competitors into the group, was

sufficient evidence from which the jury could infer a purpose to

monopolize or restrain trade; and

2. Whether there was sufficient evidence to go to the jury on

the question whether the actual effect of the plan had been a re

straint of trade or a tendency to monopoly in the business of pub

lishing farm newspapers or farm newspaper advertising in the

corn belt.

The court fully understood the effect of the group operation on the

competitive position of the plaintiff and added that its ultimate effect

might likely be that plaintiff would have insufficient advertising to

maintain its existence. Notwithstanding, the court found that the

activities of the defendants did not violate the antitrust laws, stating :

[IV]
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“Here, appellants, it seems to us, brought about a situation by

agreement amongst themselves whereby in association they

could reduce the cost of securing sustenance in the way of

advertising in competition to a certain degree with national

farm papers. What they sought in that respect was conducive

to reduction of cost and to efficiency of operation of their

businesses. Unfortunately, appellee was not in position to meet

that competition ; but that fact, it seems to us, is one of the

fortunes of development of industrial practices, and its existence

should not stamp with the stigma of illegality the act of

appellants.” [ pages 983-4]

c . The Associated Press Case

In U. S. v. Associated Press et al., 326 U. S. 1 ( 1944 ) , the United

States attacked the refusal by the members of the Associated Press to

sell to competing nonmembers the local news collected by the in

dividual AP members and the national and international news collected

by the Associated Press itself. The court found that the Associated

Press was the dominant source of news and that denial of access to its

news was a serious competitive disadvantage to nonmember papers.

The refusal to sell was accomplished through special by -law provisions

of the Associated Press which prohibited the sale of news to non

members and which had been specifically designed to give each present

member the power to deny membership ( and hence access to AP news )

to any newspaper competing with it. The court found these by-law

provisions illegal and enjoined the AP from continuing to deny mem

bership, and hence access ) to competing nonmembers as a means of

suppressing competition.

The court specifically did not outlaw all " refusals to sell” and care

fully stated that it was not adopting a public utility concept which

would require all collectively produced items to be sold to all would be

buyers. For example, the court stated :

" ... It is further stated that we reach our conclusion by

application of the public utility' concept to the newspaper

business. This is not correct. We merely hold that arrange

ments or combinations designed to stifle competition cannot

be immunized by adopting a membership device accomplishing

that purpose. [ page 19)

[V]
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But however innocent such agreements might be,

standing alone, they would assume quite a different aspect if

utilized as essential features of a program to hamper or destroy

competition. It is in this light that we must view this case .

[ page 14]

"... They have also pooled their economic and news con

trol power and, in exerting that power, have entered into

agreements which the District Court found to be 'plainly

designed in the interest of preventing competition .'” [page 16]

The basic element of illegality found in the refusal to sell in the

Associated Press case was the clear intent of the members to restrain

competition between members and nonmembers. That intent was

made clear by the absence of any business justification for the collective

refusal. The news which the members refused to sell to nonmembers

was clearly a product which could have been sold to them ; in fact in

many cities AP news was sold to several competing papers published

in the same city. The second necessary element in the refusal to sell

in the Associated Press case was the crucial importance of the items

which the members refused to sell. The court specifically found that

the Associated Press was the dominant news-gathering agency and

that denial of access to its news was a serious competitive disadvantage.

At no point in the court's opinion, or in any of the concurring or dis

senting opinions, did any of the justices attempt to dispose of the issue

on the grounds that all concerted refusals to sell were automatically

illegal or illegal per se. Indeed, all the opinions justified whatever

disposition was being urged in terms of the effect on competition and

the intent of the defendant, although the case presented a clear instance

of a concerted refusal to sell.

d . The Griffith Case

In United States V. Griffith, 334 U. S. 100 ( 1947), the United

States alleged a violation of Sections 1 and 2 of the Sherman Act on

the part of four affiliated corporations and two individuals associated

with them as stockholders and officers, who had operated motion

picture theatres in eighty - five towns in several states. In thirty- two

of those towns there were competing theatres. Fifty -three of the
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towns ( 62% ) were closed towns, i.e., towns in which there were no

competing theatres. A master agreement was usually executed with

each distributor covering films to be released by the distributor during

an entire season . These master agreements lumped togther towns in

which the defendants had no competition and towns in which there

were competing theatres; they generally licensed the first run exhibition

in practically all of the theatres in which defendants had a substantial

interest of substantially all of the films to be released by the distributor

during the period of a year; they included second runs and specified

a total minimum rental to be paid by the circuit as a whole; they

specified that films could be played out of the order of their release,

so that a specified film need not be played in a particular theatre at

any specified time; and they granted clearances over competing theatres,

specifying substantial periods of time after the exhibition of each

particular picture by defendants in one of their theatres before com

petitors could exhibit those pictures. These practices prevented

defendant's competitors from obtaining enough first or second run

films from the distributors to operate successfully.

The Supreme Court held that defendants' practices should be

enjoined. The central point of the case in the court's opinion is that

" the use of monopoly power, however lawfully acquired, to foreclose

competition, to gain a competitive advantage, or to destroy a com

petitor, is unlawful.” The court found actual monopoly power in the

fact that defendants owned the only theatre in many towns; and it found

that such monopoly power had been used to obtain discriminatory

privileges in film licensing. The court, therefore, found that defend

ants' action constituted a violation of Sections 1 and 2 of the Shermanı

Act. In the course of its discussion the court emphasized that the

ownership of the single theatre in a town or of the exclusive right to

exhibit a film , might constitute a monopoly in the popular sense, but

that it would not violate Section 2 of the Sherman Act unless such a

monopoly either ( a ) was obtained through restraints of trade rec

ognizable under Section 1 , or ( b ) was coupled with the specific

purpose or intent to exercise the power to exclude competition. Since

the court had found that the defendants had used their monopoly

to injure competition, there was present the necessary purpose or in

tent to use the monopolistic power.

[VII]
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e . The Paramount Pictures Case

In United States v. Paramount Pictures, Inc. , et al, 334 U. S. 131

( 1947 ) , the United States was suing to restrain violations of Sections

1 and 2 of the Sherman Act. The defendants were ( 1 ) the five

major motion picture companies which produced and distributed most

of the first run motion pictures and through subsidiaries or affiliates

owned or controlled large numbers of motion picture theatres, ( 2 )

two other motion picture companies which produced and distributed

motion picture films and ( 3 ) another company which was engaged

only in the distribution of motion pictures. The District Court found

that two price fixing conspiracies existed among the defendants

a horizontal one between all of the defendants and a vertical one

between each distributor defendant and its theatre licensees. These

two conspiracies resulted in the fixing of minimum admission prices

which the exhibitors agreed to charge in their motion picture theatres.

The District Court also found a conspiracy to maintain a uniform

system of clearances of a fixed and uniform character, whereby it was

provided that a period of time must elapse between successive exhi

bitions of the same motion picture within a particular area or in

specified theatres. The District Court also found a combination among

the exhibitor defendants, whereby they agreed with each other and

their affiliates that some theatres of two or more of them normally

competitive would be operated as a unit under a profit sharing ar

rangement, with the result that many theatres were operated collect

ively rather than competitively. The District Court also found a

combination among certain distributors and certain independent and

affiliated theatre circuits in the form of master agreements and

franchises, whereby favored exhibitors were given exhibition rights

to all motion pictures distributed by certain defendants over long

periods of time. The District Court also found that the defendants

had discriminated against small independent exhibitors in favor of

large affiliated and unaffiliated circuits through various kinds of pref

erential contract provisions, all in favor of the larger circuits. Finally

che District Court held that the practice of licensing or offering for

licensing, before production, one feature or group of feature pictures,

on condition that the exhibitor will also license another feature or
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group of features released by the distributors during a given period,

was illegal for the reason that it adds to the monopoly of a single

copyrighted picture that of another copyrighted picture which must be

taken and exhibited in order to secure the first. This enlargement

of the monopoly of the copyright was condemned in reliance on the

principle which forbids the owner of a patent to condition its use

on the purchase or use of patented or unpatented material. The basic

fact found in the Paramount case was that the defendants were

engaged in a series of unlawful conspiracies for the purpose of

restraining trade.

The District Court had found no need for ordering the divesti

ture of theatres owned by the defendants on the ground that there

had been no monopoly or attempt to monopolize the exhibition of

films, and that the evils of the conspiracy could be satisfactorily

dealt with by a decree providing for the competitive bidding for

exhibition rights in films plus outlawing the various individual illegal

practices. The Supreme Court, however, struck down the competi

tive bidding section of the District Court's decree on the ground

that it would unreasonably involve the courts in continuing super

vision of the film industry. The Supreme Court then set aside the

District Court's findings on monopoly in exhibition, because, in

view of the elimination of the competitive bidding system , ( a ) it

was necessary to make sure that the defendants were not allowed to

retain the fruits of their conspiracy, ( b ) it was necessary to make

sure that the defendants were not allowed to retain the instrument

of their conspiracy and (c ) because it was not clear that the District

Court's consideration of monopoly in exhibition had given proper

emphasis to the importance of certain separate segments of the mar

ket, especially that constituted by the first -run theatres in the nation's

92 largest cities. The Supreme Court emphasized that vertical integra

tion of producing, distributing and exhibiting motion pictures was

not illegal per se, but that it might be illegal if ( a ) it had been

conceived with a specific purpose and intent to restrain trade or to

monopolize, or ( b ) there were present a specific purpose or intent

to misuse monopolistic power resulting from vertical integration ,

if it in fact existed even though it had innocently arisen.

[IX)
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On remand, the District Court found that the first-run theatres

in the country's 92 largest cities constituted an important separate

segment of the market, and that defendants? combined ownership

of 70% of such theatres, together with their receipt of 73% of

domestic film rental and the strategic advantages derived from vertical

integration resulted in a monopolistic power to exclude competition

when desired. The court then found that the conspiracy to fix

prices and restrain trade had been powerfully aided by defendants'

theatre ownership and that such ownership was thus illegal because

it had actually been used as an active aid to the conspiracy. The

District Court also emphasized that it was not holding vertical integra

tion to be illegal and added : " The test is whether there is a close

relationship between the vertical integration and the illegal practices.

Here, the vertical integrations were a definite means of carrying out

the restraints and conspiracies we have described .” ( 85 F. Supp. 881 ,

893 ) .

In defining the percentage of the market controlled, the District

Court gave a comprehensive justification for lumping together the

theatre ownership of each of the defendants. The justification included

not only a review of extensive illegal agreements among them , but

also a careful analysis to show that the defendants' owned theatres did

not, in actual fact, compete with each other in any significant number

of instances.

f . The Times-Picayune Case

In Times-Picayune Publishing Co. et al., v. United States, 345 U. S.

594 ( 1953 ) , the United States Supreme Court reversed the judgment

of the District Court which had found that certain of the practices of de

fendant publishing company constituted an unreasonable restraint in

violation of Section 1 of the Sherman Act and an attempt to monopolize

trade in violation of Section 2 of the Sherman Act. The Company

published the only morning newspaper in New Orleans ( The Times

Picayune) and one ( The States ) of the two evening newspapers in that

City. The Company had adopted a policy of permitting classified and

general display advertising to be bought only for combined insertion

in both papers and the Department of Justice charged that that practice

( referred to as “unit selling” ) violated Sections 1 and 2 of the Sherman

Act.

[X]
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The court reviewed extensively its previous decisions with respect

to the practice of tying the sale of one item to the sale of another, and

the case is especially important on account of this careful study of

tie- in sales. The court stated that illegality in such tie -in arrange

ments depends upon the presence of two factors: ( a ) dominance or

monopolistic control over one item and ( b ) the wielding of the

monopolistic leverage in that item to force the purchase of the other.

It pointed out that the market involved was the entire newspaper

advertising market in New Orleans and that the Company's morning

newspaper accounted for only 40% of such market. The court then

added that, if each of the three New Orleans newspapers shared

equally in the advertising market, the Company's morning paper would

have sold 33% ; and it concluded that in the absence of patent or copy

right control, the 40 % market occupation of the morning news

paper was insufficient to confer the market dominance necessary

to make the morning paper a product to which sales of other products

could not be legally tied under the Sherman Act.

The court gave a second separate basis for holding the tie-in rule

to be inapplicable. It stated that the advertising market was really a

market for “ readership ” and that the morning and evening papers

published by the Company were the same in terms of the purchase of

“ readership ” and hence were not properly two separate items which

could be said to be tied together. No leverage in one market could be

used to exclude competitors in the second because the products were

held to be identical and the market the same.

Having held the tie -in rule inapplicable, the court proceeded to test

the legality of the action under the general prohibition of unreasonable

restraint of trade under Section 1 of the Sherman Act. The court

stated that the “ unit selling " contracts would be illegal, if unreasonable

restraint was either their object or effect, and that the court must

decide in terms of the percentage of business controlled and whether

the action came from business requirements or evidenced a purpose to

monopolize. The court reviewed the history of newspaper advertising

in New Orleans and in the country and noted the widespread use of

"unit selling ”. It pointed out that the single independent evening

paper ( the Item ) was prospering and was increasing its sale of ad

vertising. The court then held that the government had proved

[XI ]
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neither actual unlawful effect nor facts which radiate a potential for

future harm . The court also added that the “unit selling ” practice had

been widely adopted in the United States and was apparently a useful

business practice and showed no specific intent to monopolize.

The court also reviewed the Company's refusal to sell advertising

in either paper alone, in terms of the cases dealing with refusals to

sell. The court discussed group boycotting or concerted refusals to

deal in violation of Section 1 , and found that individual refusals to sell

were illegal only if accompanied by specific illegal intent or other un

lawful conduct. The court found, at most, nothing but a simple refusal

to sell in the "unit selling ” practice.

The court next reviewed the status of the Company's actions under

Section 2. It pointed out that since there was no holding of actual mo

nopoly, Section 2 could be violated only if the Company had “ attempted ”

to monopolize, and added that the attempt to monopolize required a

finding of specific intent. Since the court had found the unit con

tracts to be motivated by reasonable business needs and had found no

other evidence of specific intent to monopolize, the court held that no

attempt to monopolize could be found.

Columbia Broadcasting System

485 Madison Avenue, New York 22 , N. Y.

Mr. STANTON. ( 3 ) An Analysis of Senator John W. Bricker's Re

port Entitled “ The Network Monopoly” : This analysis deals point by

point with the several contentions, facts, conclusions, and proposals
embodied in that report.

( The document is as follows :)
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AN ANALYSIS OF

SENATOR JOHN W. BRICKER'S REPORT ENTITLED

" THE NETWORK MONOPOLY"

INTRODUCTION

On April 30, 1956, Senator John W. Bricker transmitted to

the Senate Committee on Interstate and Foreign Commerce a

" special report" entitled " The Network Monopoly.” The gen

eral implications and conclusions of that Report, as well as

many of its facts, are inaccurate. It is the purpose of this memo

randum to analyze these implications, conclusions and facts.

For purposes of clarity, this memorandum will follow the major

general sections of the Report:

A. The impact of the networks on the objectives of the

Federal Communications Act of 1934 .

B. The alleged disproportionate “ revenues, profits and in

come” of the CBS and NBC Television Networks.

C. The alleged problem of " access to network programing.”

D. The alleged problem of "overlap.”

E. The alleged problem of "superstations ” and the proposal

to reduce power.

F. The CBS allocation plan.

This memorandum will not deal with the propriety of the

Report's publication of figures, submitted to , and hitherto re

tained by, the Federal Communications Commission in con

fidence, in the face of the explicit suggestion of the Commission

that disclosure of financial figures transmitted by it be in aggre

75589 0-57-pt. +35
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gate form so as not to permit identification of particular net

works and stations. CBS believes it desirable not to confuse

substance with procedure; hence this memorandum will focus

solely on the substance of the Report.

Further, this memorandum will not deal with the proposal

to abandon any numerical limitation upon ownership of televi

sion stations and to substitute a limitation based on aggregate

station coverage of a maximum permissible percentage of popu

lation . That proposal does not appear to be immediately rele

vant to the issues concerning network practices. CBS reserves

the right to comment on this proposal at such time as it becomes

more appropriate.

Nor will this memorandum deal explicitly with the Re

port's proposal to regulate networks beyond the regulation

presently exercised by the FCC in its rules governing the re

lationship of station licensees to networks. This proposal is

dealt with at pages 141-143 of the CBS Supplemental Memo

randum . It is there pointed out that the FCC already exercises

considerable regulatory powers over a network through its

licensing of the stations which are the only outlets the net

works have to the air.

Those powers are extensive, and are already being exten

sively exercised. The Report states ( p. 22 ) that the passage

of S.825 would confirm those powers and serve as a directive.

But it does not specify the content of the directive. Since the

networks are already subject to the regulatory powers of the

FCC, so far as the use of the public airwaves is concerned, it

must be concluded that the directive to which the Report refers

2
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would be to regulate aspects of networking other than those

concerned with the use of airwaves. Such an extension of

regulation beyond the field in which it is appropriate is con

trary to the general philosophy of American public policy that

regulation should be confined to those fields in which it is

necessary and appropriate, and should not be unnecessarily

extended to activities not requiring regulation.

So long as the government can, through its licensing of

stations, require those stations to operate in the public interest

as that interest is determined by the regulatory agency, the

public interest is adequately protected. Regulation going be

yond what is necessary to protect the public interest, such

as regulation of a network as a supplier of program material,

or in its business relations with stations or advertisers, would

have to be justified by special circumstances in networking

not common to the general run of unregulated activities. This

memorandum will show that the Report's contention that

such special circumstances exist in television networking are

unfounded, so that there is no reason to extend the regulation of

networks beyond that which is exercised through regulation

of their outlets to the airwaves.

A. THE INDUSTRY'S FINANCIAL PATTERN AND THE

CONGRESSIONAL OBJECTIVES

It appears to be the basic contention of the Report that the

facts and conclusions therein establish that the major objec

tives embodied by the Congress in the Federal Communications

Act of 1934 " have been minimized - even subverted ” ( p. 1 )

3
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by the CBS and NBC Television Networks. This contention, in

turn , appears to be based largely on the Report's analysis of

certain financial data. Thus the Report compares revenues and

income of the two television networks and their owned tele

vision stations with those of various groups of stations in

support of its charge that " there is an unmistakable and clear

cut pattern in industry finances which operates to defeat each

of the three congressional intentions outlined earlier" ( p. 2 ,

italics as in original ).

In the succeeding sections of this memorandum , CBS will

analyze the financial data presented, in order to illustrate the

many errors which pervade the Report. But, at the outset it

should be emphasized that the Report fails to relate the data on

revenues and income to the basic charge that the networks

have defeated the major objectives of the Congress. For the

facts are precisely to the contrary : The networks have operated

to speed the development of television and to advance, not

" subvert,” the congressional intentions listed in the Report.

The first of these intentions is to preserve and encourage com

petition. The intensity of competition among the networks is

so strong, and so well known, that it need not long be dwelt

on. It is also obvious that this competition exists not only on

the network level but among the affiliates, each of whose

ability to compete is vastly strengthened by its network affilia

tion . This, too , is universally recognized in the broadcasting

industry. It cannot therefore be questioned that the networks

have made a major contribution toward the preservation and

encouragement of competition in television broadcasting, com

4
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petition of the keenest kind with immeasurable benefit to the

public which is offered programs of a richness and variety

unknown in the rest of the world .

The second congressional intention is to provide meaningful

service to the entire country. Here again the contribution of

the networks cannot seriously be challenged. In the course of

ten years a fully nationwide television system has been built

so that now less than one per cent of the population of the

country is outside the service area of television. Certainly the

single most effective force behind this remarkable growth of

television has been the program leadership of the networks. If

television had to depend only on the programming efforts of

local stations, the development of a nationwide television system

would have been immeasurably delayed. Thus this congressional

intention, as well, has been served by the development of net

work television broadcasting as it has actually taken shape.

The third congressional intention, to have as many local

stations as possible, has also been well served by the networks

as they have developed in this country. Testimony is at hand

from the operators of small market television stations concern

ing the value of a network affiliation to them in helping them

get started and in aiding them to continue in operation . This

fact too is so well known to all who are familiar with the in

1See, for example, testimony of Murray Carpenter before the Senate Com

mittee. See also the statement filed with the Committee by Frank C. McIntyre,

Vice President and General Manager of KLIX - TV , Twin Falls, Idaho, describ

ing the benefits to that station of CBS Television's Extended Market Plan and

declaring that "CBS-EMP has given small market operators heart. It's given

them the confidence they lacked. It's proven more than any other single factor

that small market television will work ” ( italics supplied ). Cf. Appendix B of

this memorandum .

5
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dustry that it need be supported by no lengthy argument. The

simple fact of the matter is that the availability of popular net

work programs with genuine nationwide appeal means, to any

potential station , that it can get a tremendous boost in getting

started through a network affiliation . Unfortunately the num

ber of networks is limited , ultimately by spectrum considerations

and more immediately by certain shortcomings in the allocation

pattern , so that the contribution of a network affiliation to the

prosperity of a station in a small market is underlined by the

complaints of those few stations (see p. 25 , footnote 1 , below )

which are not in a position to get an affiliation with a leading

network. Furthermore, as noted below , the affiliation does

not, of course, guarantee all network programs to the affiliates.

It does, however, contrary to the Report's statement ( see

below ) , give that station access to network programs, access

that can be realized in actual occupancy if advertisers can be

persuaded to add the station to their line-up.

Therefore, not only do the financial figures presented by the

Report fail to substantiate the charge that industry finances

operate to defeat each of the three congressional intentions,

but the clear and obvious operation of networking in televi

sion broadcasting is such as to advance the three objectives.

fact, as CBS has called to the attention of this Committee,

of the FCC, and of the general public, such shortcomings as

the present television system has with respect to these three

objectives proceed almost entirely from imperfections in the

allocation system . CBS has done its best to suggest such

6
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remedies for those imperfections as seem to be practical in

1

present circumstances.

B. REVENUES AND PROFITS

The Report contends that networks and selected affiliates

have such disproportionately large revenues and profits that a

monopoly exists and regulation of networks is justified. Both

the facts and concepts which underlie the conclusions of the

Report are erroneous; its conclusions, therefore, must fall.

CBS does not deny that since 1952 its television operations

have been profitable on an annual basis. Nor does CBS

apologize for that success. CBS has assumed that a major

and wholly permissible — business objective of any American

enterprise, whether in broadcasting or in any other commer

cial field, is to operate profitably. So far as CBS is aware,

success as measured by profits has never, under any system of

free competitive enterprise, been regarded as evil or undesirable.

By no accepted measures does CBS have anything approach

ing monopoly in the television broadcasting business. See

Memorandum Concerning the Applicability of the Antitrust

Laws to the Television Broadcast Activities of Columbia

Broadcasting System, Inc. , prepared by Cravath, Swaine &

Moore, and submitted simultaneously herewith. Neither the

revenue nor the profit figures which are emphasized in the

Report justify the charge of monopoly. Nor are they abnormal

1Proposals and Comments of Columbia Broadcasting System , Inc., submitted

to the FCC, December 14, 1955 , Docket No. 11532.

2The Report refers to " revenues, ” "net income" and " profits” ( e.g. , p. 3 ) .

Since the distinction between net income and profits is not apparent, this

memorandum will treat both as " profits.”

7
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when measured by the experience in other fields of American

commerce .

1. Revenues. The Report states (pp. 2-3 ) that in 1954

the combined gross revenues of the four television networks

(CBS, NBC , ABC and DuMont ), together with their 16 owned

television stations, totaled $306.7 million . This total, accord

the Report, was slightly more than one-half of the 1954

revenues of the entire industry. The Report further states that

the CBS and NBC Television Networks and their eight owned

stations each received more than one- fifth of the revenues of

the entire television broadcasting industry.

The irrelevance of the percentage of industry revenues rep

resented by network revenues is established by the CBS Supple

mental Memorandum ( pp. 86-87 ) , submitted to the Senate

Committee simultaneously herewith . As there shown, a net

work's functions are such that necessarily its expenses, and

hence its revenues, must be large . Indeed, the Report would

appear to concede this, since it states ( p. 3 ) that " gross

revenue is important only as it relates to net income.'

1NBC and ABC each owned five television stations in 1954; CBS and

DuMont each owned three. The Report mistakenly asserts at page 24 that

CBS ( as well as NBC and ABC ) has " been able to build or purchase ..

5 stations in the country's top markets.” While NBC and ABC each has five

VHF stations, CBS has only three. Like NBC, CBS also has a UHF station .

2In any event, if the CBS Television Division and the CBS Television

Network were treated as separate corporations, their 1954 sales would rank

198th and 227th, respectively, among United States industrial corporations.

See Fortune, Supplement, July 1955 , The Fortune Directory of the Five

Hundred Largest U. S. Industrial Corporations.

3The 1954 network shares of total network revenues are not representative

of current shares of network revenues . ABC's share of national television

network gross time billing was nine per cent in 1953; rose to 13 per cent

in 1955 ; and was at the rate of 17 per cent as of February 1956.

8
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2. Profits. The Report attempts to establish " exorbitant”

profits, and hence a monopoly, of the CBS and NBC Television

Networks. Even if amount, either absolute or relative, of

profits were determinative of the issue of monopoly or to the

need for regulation, the Report has resorted to improper and

meaningless measurements of profits, and has ignored avail

able facts concerning American business which, by putting

the profits of the two networks into proper context, deprive the

figures cited by the Report of the significance which the Report

seeks to attach to them .

But it should be noted at the threshold that whatever sig.

nificance profits might otherwise have from the viewpoint of

public interest or the justification for special Federal interven

tion , the touchstone of profits is peculiarly inapposite in the

field of broadcasting. For the broadcasting business is unique

in that its product for the public — programs — are furnished

to the public free. The viewer does not pay for the programs.

While an infinitesimal fraction of the price of a sponsor's

product may be represented by the cost of television advertis

ing, the viewer can, and often does, enjoy the program without

ever buying that product. It is exceedingly doubtful that prices

of products would be even one penny lower if all television

advertising should cease. On the contrary, to the extent that

television advertising serves as an efficient tool of distribution

and marketing, and thus increases mass manufacture, or sup

plants less efficient and more expensive marketing tools, it

serves to lower the prices of the products advertised .

It clearly cannot be established , therefore, that the general

public, or that portion of it which views television programs,

9
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is in any way adversely affected by the prices which the net

works and stations charge advertisers, or the profits which the

networks and stations earn. In these circumstances, the Report's

emphasis on profits as a justification for regulation is particu

larly inappropriate.

Irrespective of its inappropriateness, however, the contention

of the Report to establish that the two networks' profits are

exorbitant or unusually high is without substance.

( a ) The impropriety of measuring profits in relation to net

investment. The Report ( see pp. 3,5-6, 15-17 ) seeks to estab

lish excessive profits by utilizing the measure of the ratio of

such profits to " net investment. ” “ Net investment,” as used in

the Report, refers only to net tangible property owned and

devoted exclusively to broadcast service, as reported to the FCC.

Net tangible property consists only of ( i ) the value of land and

( ii ) the depreciated value of buildings, equipment, furniture

and fixtures. It excludes not only all other tangible assets but

also all intangible assets on which the broadcasting business

is so heavily dependent. By thus defining " net investment,”

and measuring profits on so narrow a basis, the Report ignores

the other major investments which a network must make in

order to be successful. It ignores the $53.1 million which CBS

invested through 1952 in television networking before the net

work earned any profits whatever. It ignores, too, the fact that

on a cumulative basis, the CBS Television Network did not earn

any profits at all until 1955. Clearly, therefore, the measure of

the ratio of profits to net investment, as the Report defines it, is

misleading, meaningless and inappropriate. The major area of

10
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American commerce in which the ratio of profits to net invest

ment has been accepted as a meaningful measure is that of cer

tain public utilities such as telephone companies and railroads.

The central characteristic marking such public utilities is their

requirement of a massive investment in land and in plant in

order to carry out their basic functions of transmission or trans

portation ofmessages in the case of telephone companies and

of freight and passengers in the case of railroads.

The sharply differing nature of broadcasting — as well as most

other industries — from public utilities such as these is imme

diately apparent. The principal asset of a broadcaster, and par

ticularly a network, is its creative and organizational activities.

Like a newspaper's circulation, a network's good will, popular

ity and standing with the viewing public are part of its central

asset, built up over the years. The $53.1 million , noted above,

is one of the costs of that asset. For a broadcaster's investment

is not so much in bricks and mortar as it is in a creative, sales,

and service organization .? If the networking function were to be

broken down into two parts , that of studio operation and phys

ical transmission on the one hand, and program origination and

organization and sales on the other, almost all of the tangible

1 The Report's contention in this respect is not saved by the fact ( see

Senator Bricker's letter, dated May 23 , to John Crosby ) that profits have

already taken into account operating expenses since, of course, profits rep

resent the difference between revenue and expenses. The profits of 1954 have

obviously not taken into account the expenses of previous years which were not

met by the revenues of those years. As noted at page 10, on a cumulative basis

through 1954, there were no profits. In any event, the letter begs the question .

The crux of it is whether ( assuming, contrary to the fact that profits are relevant

at all ) it is proper to measure the reasonableness of profits in the broadcasting

business as a percentage of " net inyestment, ” not whether absolute profits are

correctly defined.

11
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property can immediately be recognized as attributable to studio

operation, and almost all of the profit creativity to the second

category of functions. The major activity of the CBS Television

Network is not mere studio operation and physical transmission ?

but rather is the business of creating or obtaining programs,

organizing the program structure, and selling to advertisers.

The fact is that profitability in broadcasting follows program

leadership rather than bricks, mortar and electronic equipment.

In broadcasting, profits are the reward for the investment in

creative activities and for the exercise of professional skill and

not for the use of buildings and equipment. To compare the

profits which arise from program and sales leadership with in

vestment in bricks and mortar is to derive a numerical figure

that has no relationship to the economics of the business. The

Report's use of the public utility concept of profit measurement

in the field of broadcasting is like concluding that since a flea

can jump over 100 times its own height, and an elephant only

a fraction of its height, the flea is more powerful than the

elephant.?

1In fact, physical transmission of network programs is largely performed by

others than the network — transmission over AT & T lines and broadcasting over

the affiliates' transmitters. These are obviously not the tangible property of the

network and hence are not included in the investment base on which the ratio

of profits is measured .

2How inappropriate a measure is return on net tangible investment in

a non -public utility field can readily be illustrated . For example, a successful

author's total investment in physical property may be only $ 100 in a type

writer. After years of training, education and effort, he may complete a book

for which he receives $ 100,000. His rate of return , by the measure adopted

by the Report, would be 99,900 per cent ( assuming that the typewriter

qualifies as "net investment” ) . Yet he is hardly to be condemned for

"exorbitant" profits or to be characterized as a monopoly - economic or other

wise.

The arbitrary nature of this method of measuring profits is also indicated

by the variations which depend on the irrelevant circumstance of whether

12
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Broadcasting is not unique as a business for which the

measure of return on capital investment is inappropriate. There

are many other businesses in which physical properties play an

even greater share than in broadcasting, but in which the prin

cipal profit source is nevertheless creative activity rather than

bricks and mortar.

Attached hereto as Appendix A is a table setting out operat

ing profit as a percentage of net tangible property for selected

companies in 1954. In the context of such facts, the figures of

108 per cent attributed to the CBS Television Network and

owned station activities and of 65 per cent for its network opera

tions alone are neither abnormal nor immodest. As Appendix

A illustrates, in a creative industry such as publishing, McGraw

Hill Publishing Co. profits before taxes in 1954 were 526 per

cent of net tangible property; Time, Inc. earned 116 per cent;

Moody's earned 500 per cent; and New Yorker Magazine, Inc.

earned 2000 per cent. But as Appendix A also shows, it is un

necessary to rely only on publishing to show that the networks'

percentage of return on tangible property is not uniquely high.

Even in the field of manufacturing where bricks and mortar

property is rented or owned. For example, it is roughly estimated that

the physical property rented by CBS Television has a net value of about

$15 million . If CBS Television owned , rather than rented, that prop

erty , the 108 per cent which the Report attributes to it would imme

diately be cut by about a third. The figures relating to the ABC Television

Network also underscore the absurdity of this measure. As the Report

notes, all of ABC's net tangible property in television broadcasting is assigned

to its owned stations. Hence, the day that the ABC Television Network

becomes profitable — and that point may already have been reached , since the last

publicly available figures are for 1954 — the ABC Television Network will

have the highest rate of return on net tangible property of any of the three

networks. As soon as it earns one dollar in profits, since the denominator is

zero, the return under the Report's method of computation will be an infinite

percentage.

13
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play a larger part, there are many corporations which earn rates

of return on net tangible property very much larger than those

conventionally used as a standard in public utility rate-making:

Thus, in 1954, Boeing Airplane Co. earned, before taxes, 377

per cent of its net tangible property; Douglas Aircraft Co. , Inc. ,

249 per cent; Lockheed Aircraft Corp., 156 per cent; General

Motors Co. , 107 per cent; General Electric Co., 80 per cent ;

Coca -Cola Co., 92 per cent; and Pepsi-Cola Co., 119 per cent.

But it is increasingly being found by regulatory agencies that

return on net tangible investment is an inappropriate measure

even in the field of public utilities itself — and precisely for the

same reasons that it is inappropriate in the non-public utilities

field . In some public utilities, such as the operation of bus

lines, net tangible property plays a much smaller role than in

other public utilities such as telephone companies, railroads, or

electric power companies. For those lines of public utilities in

which the role of net plant investment is smaller, the operating

ratio — that is , the ratio of expenses to revenues — is coming into

use in rate cases instead of the return on net plant investment.

One expert points out that there is in process " a revolution in

rate regulation of mass transit companies . ” l

The same considerations which led to this revolution in the

public utilities field operate even more powerfully to disqualify

return on net tangible property as an appropriate measure in

television broadcasting. It thus becomes immediately apparent

that the reasonableness of profits, the need for regulation, and

1Charles Alan Wright, Associate Professor of Law , University of Minnesota

Law School, " Operating Ratio - A Regulatory Tool, ” Public Utilities Fort

nightly, January 1 , 1953 .

14
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the question of the existence of a monopoly cannot turn on the

inappropriate and meaningless measure advanced by the Report.

The measure of ratio of profits to net investment is entirely

irrelevant to an evaluation of competition in broadcasting. If

this were a proper measure, the Federal Government would be

compelled to condemn, intervene in, and regulate an enormous

variety of other important industries. Obviously, no such sug

gestion can be seriously proposed.

( b ) The impropriety of using profits as a measure of

monopoly. The Report also seeks to rest its case for " economic

monopoly ” and the alleged need for regulation upon the con

tention that the CBS and NBC Television Networks and their

eight owned stations had a disproportionately large share of

the industry's net income before taxes. The Report, in so far

as CBS is concerned, finds such disproportion in the fact that

in 1954 the CBS Television Network and its three owned sta

tions had a net income of slightly more than 28 per cent ( of

which 14.5 per cent was accounted for by the network and 13.6

per cent by the three stations) of the total net income for the

entire television broadcasting industry. When viewed in con

text, the figure does not support the conclusions which the

Report seeks to establish .

At the threshold, it should be emphasized that where, as here,

there is no substantial evidence whatever of legally defined

monopoly or intent to monopolize, a company's share of in

dustry profits finds far simpler and less sinister — and more

accurate explanations than "economic monopoly " and "eco

nomic strangulation .” Industry leadership in the field is a less

15
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dramatic but a more innocent and accurate underlying explana

tion . So too in the broadcasting industry, the highest share of

profits may quite naturally follow program , sales and organiza

tional leadership. And in this connection, it is, perhaps, some

thing more than coincidence that the programs of the CBS

Television Network (whose profits comprise 14.5 per cent

of the industry share ) account for at least 26.2 per cent of all

U. S. viewing
1

Even if 1954 is viewed in isolation , without taking into

account the investments of prior years which necessarily con

tributed so heavily to the profits of 1954 ( see p. 10, above ),

the CBS Television share of industry profits was not abnormally

large. The Report, again, has ignored the general experience

of American business so as to create the impression of abnor

mality.

Similarly, the Report ignores the more normal and meaning

ful measure of profits — as operating ratio or percentage of

margin on sales-a measure which has in fact come to be

adopted by regulatory bodies even for some types of public

utilities ( p. 14, above ). In 1954, the CBS Television Division

margin after taxes on sales was 7.8 per cent, while the CBS

Television Network's margin on sales after taxes was 4.6 per

cent. On a cumulative basis, the CBS Television Network's

return after taxes through 1955 was 1.03 per cent of sales

1Based on the average of the two weeks ending March 10, 1956, and

derived from the A. C. Nielsen Television Index report. The percentage of

26.2 is understated : It includes only the viewing of CBS Television Network

commercial ( sponsored ) programs, and does not take into account network

sustaining programs.
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without taking interest payments into account; the return was

only 0.46 per cent if, as they properly should be, interest pay

ments are taken into account. These percentages are to be

compared with about 2,400 leading non - financial corporations

tabulated by the First National City Bank, showing an average

margin on sales in 1954 of 6.1 per cent and a range of 3.9

per cent to 12.6 per cent approved by regulatory bodies for

certain types of public utilities .?

Nor even when compared to the profits as a percentage of

sales within the television broadcasting industry itself are such

profits of the CBS Television Division or Network unusually

large. As appears at pages 53-55 of the CBS Supplemental

Memorandum , the FCC's own published figures for 1954 show

that the profits after taxes of 377 independently owned tele

vision stations correspond to nine per cent of sales — almost

twice the percentage of profits of the CBS Television Network ,

while the average net return , after taxes, on total sales of three

television stations operating in Detroit was 22 per cent; of

three stations operating in Milwaukee, 21 per cent; of two

1 The Bank tabulated the income statements of 2,691 non -financial cor

porations. Average profit margins were computed for all the companies

included which published sales or gross income figures. These represent about

nine-tenths of the total number of reporting companies excluding the finance

group .

2Professor Wright, in his article referred to in the footnote on p. 14,

analyzed 22 cases in which operating ratios rather than net tangible property

were used as the basis of rate regulation by public utility regulatory bodies.

He found a range of approved ratios, after taxes , of 87.40 per cent to 96.08

per cent — corresponding to a net margin on sales of 3.9 per cent to 12.6 per

cent. Approved ratios, before taxes, ranged from 88.12 per cent to 94.20

per cent — corresponding to a pre-tax margin on sales of 5.8 per cent to 11.8

per cent.

3 Assuming a 52 per cent corporate tax rate in the aggregate.

75589 0–57 — pt. 4–436
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stations operating in Boston , 25 per cent; and of four stations

operating in St. Louis, 22 per cent . Since these percentages

are the average percentages for each city, obviously the per

centages for particular stations in each market were higher.

During the same year, the profits after taxes of the three CBS

owned stations in New York, Chicago and Los Angeles,

averaged 23 per cent of sales. And CBS has estimated that in

1954, the total net profits of seven CBS Television Network

affiliates not owned by CBS exceeded the net profit of the entire

CBS Television Network.

Not only is the rate of the profits of the CBS Television

Division and Network activities thus well within normal range;

so also is its share of entire industry profits. The Report (pp.

3-4, 21 ) is mistaken in its emphasis on the fact that the CBS

Television Division in 1954 earned 28 per cent of the net

income of the entire industry. That percentage is, in fact, rela

tively low when compared with the percentage of industry in

come enjoyed by the leading company in each of a variety of

other industries. This is established by the following table

showing, for a selected list of industries for 1952, the per

1 Assuming a 52 per cent corporate tax rate in the aggregate.
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centage of net profits before taxes of each industry which is

accounted for by the most profitable company in the industry :

Percent of Industry's

Corporate Profits

Reported by Leading Co., 1952

Number of
Corporations

In the Industry
Industry

83%

76%

73%

1087

212

2513

Manufacturing

Soap & Glycerine, Cleaning &

Polishing Preparations, etc.

Distilled Liquors, etc.

Non -alcoholic Beverages

Motor Vehicles ( incl. Bodies

and Truck Trailers )

Tin Cans and Other Tinware

Petroleum and Coal Products

Dairy Products

Glass and Glass Products

Yarn and Thread

Meat Products

Office and Store Machines

Tires and Inner Tubes

Tobacco Products, excl. Cigars

Agricultural Machinery & Tractors

"Other Food Products'

Chemicals and Allied Products

Electrical Machinery & Equipment

Periodicals

73%

70%

51%

50%

48%

45%

43%

41%

36%

33%

32%

30%

27%

26%

22%

560

68

697

1599

635

579

1392

325

35

151

712

1898

7628

3639

1389

Trade

Variety Stores

Food - Retail

33%

19%

832

10275

1 The year 1952 is the latest year for which authoritative Treasury figures

on corporation income for entire industries are available. The data appear

in Statistics of Income for 1952, U. S. Treasury Department, Part 2 . The

universe covered comprises all corporations filing income tax returns, including

both profitable and unprofitable corporations. The data on profits of leading

corporations for 1952 are from Moody's Industrials 1953 .

The Statistics of Income defines profits before taxes as before Federal

income and excess profits taxes but after state and some portion of foreign

income taxes. The individual firms' profits from Moody's were taken before

state, foreign and Federal income taxes . Thus, the percentages in the table

are slightly overstated .
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It is clear, therefore, that the profits of the CBS television

operations are well within limits of normality. It is equally

clear that it is wholly inappropriate to measure either monop

oly or the need for regulation by examining solely the percent

age of industry profits represented by the leading corporation in

the industry. To do so would, as illustrated, compel regulation

and condemnation as monopolistic of a far greater variety of

enterprises than the single target of the Report — and with

equal absence of justification ."

(c ) The unjustified attack on the 1954 testimony of Frank

Stanton. In the course of its discussion concerning the profits

of the CBS and NBC Television Networks, the Report, as noted ,

seeks to establish that the profits were unreasonable by using

the inappropriate and meaningless measure of the ratio of profit

to investment in tangible property ( see pp. 10-12 above ) .

The Report compounds the error by stating ( p. 5 ) that these

profit ratios are " difficult to reconcile ” with testimony on June

18, 1954, of Dr. Frank Stanton in which he stated before the

Senate Communications Subcommittee :

1It should be noted also that the percentage of industry profits earned by

the CBS Television Network in 1954 may well not be typical for the long

range future. The continued growth of the ABC Television Network ( See page

8, footnote 3 ) can be expected somewhat to reduce the CBS Television Net

work's share of network's profits.

Further, the profitability of " other" ( non -network owned ) and smaller

stations can reasonably be expected to increase. The history of radio tends to

substantiate a long run tendency for networks and their owned stations to

experience a profit trend rising less sharply than that of " other stations. "

Thus, in 1938 — a period in radio's life cycle roughly comparable, chrono

logically , to 1954 in television's life cycle — the AM networks and their owned

stations earned profits before taxes approximately equal to the total profits

of the "other stations . ” By 1945 , the AM networks and their owned stations

earned profits less than 40 per cent as large as those of " other stations."
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" The television networking business is a complicated and

delicate business. Profit margins are relatively small - par

ticularly when one takes into account the enormous invest

ments and operating expenditures involved .

“ It is easy to upset the balance of television networking

and sink it altogether.”

This testimony of Dr. Stanton was accurate both as of June 18,

1954, and as of today.

Dr. Stanton was not, of course, discussing profit margins in

terms of profits as a ratio of physical investment. It was, and

remains, a fact that profit margins of networks are relatively

small in terms of operating investments, expenditures and total

sales or revenues particularly in the light of the unusual risks

and advance commitments which television networking in

volves.” As noted above, even in 1954 the profits, after taxes,

of the CBS Television Network — the most profitable network

—were only 4.6 per cent of sales, and on a cumulative basis

through the end of 1955 , its profits, after interest and taxes,

were only less than one-half of one per cent of sales, as com

pared to the average percentage margin on sales in 1954 of 6.1

percent of about 2,400 leading non -financial corporations.

Clearly, these figures alone fully justify Dr. Stanton's testimony

that the profit margins in the " television networking business”

are “ relatively small. ”

Further, Dr. Stanton's testimony explicitly dealt not only with

the CBS Television Network but with the entire " television

1CBS Supplemental Memorandum , pp. 11 , 17 to 30; see pp. 16-18 above.

2CBS Supplemental Memorandum , pp. 50-52, 87 .
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networking business .” The profit margins of the NBC Televi

sion Network were lower than those of the CBS Television

Network, while both the other television networks, ABC and

DuMont earned no profits in 1954 as the Report itself estab

lishes. The most recent data on the entire industry available

as of June 18 , 1954, when Dr. Stanton testified, were the figures

for 1953 given to the same Subcommittee by the then Chairman

of the FCC, Rosel H. Hyde. His testimony indicated that the

four television networks, in the aggregate, suffered losses of $3

million in 1953. Since, in the same year, all 323 television sta

tions reported on by Mr. Hyde had aggregate profits before tax

of over $71 million, Dr. Stanton's conclusion that the profit

margins in networking were small and delicate was well

justified.

The only actual 1954 figures available to Dr. Stanton as of

June 18 were those for the CBS Television Network for the

first four months. On that date, the CBS Television Network

forecasts had been extended only through September 30 and

it was not until August that a forecast was carried through

for the whole year. As of June, the forecast for the first nine

months of 1954 stood at $91.3 million in net sales and $ 23/4

million profits, after taxes, or three per cent of net sales. It is

to be recalled that 1954 was the year of the first substantial

break -through of television networking into significant profits.

The situation , while clear now by hindsight, was, in 1954 ,

fluid, and the future hardly certain . As was customary, the

major selling for the fall season occurred during the summer

and was not completed until the end of August. Hence, when
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Dr. Stanton testified, the 1954 profits before taxes of the CBS

Television Network of $ 13.1 million were not predictable

with any certainty whatever. Indeed, as of June 1954, the

entire profit which had been forecast for the first nine months

of 1954 would have been wiped out had only six one-half hour

programs per week for the last half of the year been cancelled .

In the circumstances, whether with or without benefit of

hindsight, the Report is patently mistaken in finding the facts

" difficult to reconcile ” with Dr. Stanton's testimony. Both in

the light of the facts as they existed on June 18 , 1954, and as

they later proved to be for the entire year 1954, his testimony

that profit margins of "the television networking business ...

are relatively small - particularly when one takes into account

the enormous investments and operating expenditures in

volved” was exactly accurate.

C. “ ACCESS TO NETWORK PROGRAMMING ''

The Report includes (pp. 6-8 , chart on p. 9 ) a section en

titled " Access to Network Programing” which, according to the

Report, establishes the existence of an " economic monopoly”

( p. 8 ) . Its apparent contentions are that ( 1 ) "access to sub

stantial amounts of network programs, is nearly 100 per cent

essential to profitable operation of the individual station "2

1Another error in the section of the Report dealing with revenues and

income should also be noted : At page 6, lines 6-10, the Report refers to net

1954 income of " ABC and its 5 wholly owned stations” and “DuMont and

its 3 wholly owned stations. " The income stated in the Report is for the

owned stations only.

2The remainder of this section of the Report treats such " access” as

available only if the station carries 41 to 100 per cent of the commercial

programs of the CBS or NBC Television Networks ( see , e.g. , pp . 6 , 8 ) . If the

station carries less than 41 per cent, it is treated either as unaffiliated or as

lacking " access ."
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( p. 6 ) ; ( 2 ) those CBS and NBC television affiliates in the top

20 markets and in Zone I which have such " access " garner

a disproportionate share of industry profits; ( 3 ) exclusive of

selected affiliates with such " access " in Zone 1, " television is

a losing proposition on the average” ( p. 8 ) ; and hence (4 )

an " economic monopoly exists.” The underlying premise of

this section appears to be that a station can be profitable only

if it ( a ) is in one of the largest markets in the most populous

section of the United States and ( b ) has a CBS or NBC tele

vision affiliation.

Both the facts and the premises in which this contention is

built are fallacious.

1. The fallacy of the "access" contention. The basic fal

lacy of this section of the Report is its use of the concept of

" access ” in a manner which ignores basic television ( and other )

economics and, by so doing, finding sinister indicia of monopoly

attributable apparently to wrongdoing by the CBS and NBC

Television Networks. The fact is, however, that the economic

phenomena which are characteristic of our American economy

account for the differences which the Report finds.

This basic error appears at the threshold of the section of the

Report dealing with " access. The CBS Television Network

does not in fact determine an affiliate's " access" to the com

mercial schedule. The Report confuses "access" with "oc

cupancy” and ignores the fundamental distinction between the

1 The same misconception pervades other sections of the Report, par

ticularly that dealing with " overlap,” where alleged disparities between stations

are attributed to the networks' "furnishing" and " placing” ( p. 8 ) commercial

programs on some stations and not others. See pp . 38-41 below .
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two . Every CBS Television affiliate — and for that matter ,

every non-affiliate located in a city ( or hyphenated city -group

e.g., Seattle -Tacoma, Houston -Galveston ) other than that

which a regular affiliate is located (CBS Supplemental Memo

randum , Appendix C, pp. XXXII-XXXIII) —has "access” to

every sponsored program .' It is the advertiser, by his orders for

particular stations, and not the network, who determines on

which affiliates the programs will be placed. The fact, there

fore, is that those stations which carried less than 41 per

cent of the network commercial programs did have "access"

to such programs in the sense that had the advertiser been

willing to order such stations, the programs would obviously

have been offered to them .

Indeed, far from acting to restrict the number of affiliates

ordered, the CBS Television Network by its sales efforts, its

discount structure and its Extended Market Plan has affirma

tively sought to expand the number of stations ordered by

advertisers ( see CBS Supplemental Memorandum, pp. 78-82,

100-102 ) —and has succeeded in doing so by increasing, be

tween 1955 and 1956, the average daytime lineup of stations

for sponsored programs from 72 to 83 , and the average night

time lineup from 87 to 121. For, it is to be noted, it is to

the advantage of the network to sell as large a number of its

affiliates as possible for each commercial program.

The Report has thus distorted normal and basic economic

phenomena into an allegedly sinister aspect of networking.

1 As of March 1 , 1956, only 36 of the 429 commercial stations were un

affiliated with one of the three networks (CBS Supplemental Memorandum ,

p. 8 ) . Many of the 36 remaining stations also had " access ” as per -program

stations.

2
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The explanation of differences among markets lies not in

network monopoly or manipulation, but in the structure of

the markets and the nature of the stations concerned . The

population distribution of the American people is not geo

graphically equal: More people live in some areas than in

others. Nor is the economic distribution equal : For example,

ten per cent of the counties in the United States account for 70

per cent of all consumer spending in the country. Further,

there is the basic factor of cost-per-thousand in television as

in all other advertising media ( see CBS Supplemental Memo

randum , pp. 59-65 ) : The cost-per-thousand of a station reach

ing a large population is lower than that for a station reaching

a small number of people. The former, accordingly, is nor

mally more attractive to the advertiser.

All these natural population and economic phenomena un

questionably account for disparities between stations. Networks

must accept them as inevitable and within reasonable limits,

take steps, in so far as feasible, to counteract any undesirable

effects, as they do ( p. 25 above ) . But they are no more re

sponsible for these factors than the Congress is responsible for

the ebb and flow of the tides and the rising and setting of the

sun .
1

1To say that an affiliate's profits depend upon the percentage of a leading

network's programs carried is to confuse cause and effect. Those stations

which are attractive to advertisers will be ordered by more network advertisers ,

and they will also be ordered by more national spot and local advertisers.

They will therefore be the profitable stations. The cause is the advertising

value offered by the stations. One effect is the amount of network programs

ordered on the station , as well as the amount of national spot and local

advertising. Another effect is the station's profitability. The Report has

accordingly identified one effect of the advertising value offered by a station,

namely the percentage of network programs carried , and has used this effect

as an index of another effect, profitability. There is no question that, on the

I
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This section of the Report is, in addition, premised on still

another threshold error — that " actual access to substantial

amounts of network programs," is nearly 100 per cent essential

to profitable operation of the individual station " —the only

exceptions being stated to be the stations " in the largest cities "

(p. 6 ) . A subsequent section of the Report itself demonstrates

this statement to be erroneous. Thus the Report (p. 15 ) states

that stations “ in such relatively small markets as Minot, N.

Dak .; Great Bend and Pittsburg, Kans.; Kearney, Nebr., and

Joplin , Mo.” have " prospered ” with “reasonable access to net

work shows. ” Yet the striking fact for present purposes is that

during the week of October 10, 1954, which apparently is the

week used by the Report for measuring the percentage of

network commercial programs carried, none of these stations

average , this is an efficient index .
The higher the percentage of network

programs carried by a station , the higher will be, on the average, that

station's profitability. The mistake is to regard this index relationship as a

causal one.

The Report might have directed a similar complaint against Cadillacs,

since the owners of Cadillacs receive a disproportionate share of individual

incomes. It might then have concluded that access to a Cadillac is essential

to a high level of income. This, too, is confusion of cause and effect.

1An additional implication of this section of the Report is that the

affiliation must be with the CBS or NBC Television Networks if profitability

is to be achieved . The implication is mistaken . Many ABC Television affiliates

are also profitable. The Report itself discloses (p. 6 ) that the ABC-owned sta

tions themselves were profitable. Although the profit figures are not available

to CBS, CBS believes that a substantial number of other ABC Television affiliates

were also profitable. Conversely, the profit figures relating to Zone I CBS and

NBC Television Network affiliates are misleading because of the arbitrary cut

off point of 41 per cent of network sponsored programs. Thus, many CBS and

NBC Television Network affiliates are excluded, and unquestionably a number

of such affiliates carrying less than the 41 per cent suffered losses . Thus the

inference is clearly justified that something other than CBS or NBC Television

Network affiliation is often the determinative difference between profitable and

unprofitable stations. Again , in most cases, the difference arises out of the dif

ference in the structure of the markets concerned-their size and their relative

location as well as in the nature of the stations. These are not factors which

are, or can be, governed by CBS or NBC.
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carried more than 20 per cent of the commercial network

programs originated by its primary affiliated network. Pitts

burg, Kansas, carried just 20 per cent. The Kearney station

carried only about 11 per cent of the CBS commercial schedule,

Joplin and Minot each eight per cent .

The Report itself at page 15 , accordingly, squarely refutes

what appears to be a central contention of the material at pages

6-8 . The short of it is that " access " to network programs, or

more accurately network advertisers' orders for stations, is

simply one reflection of the economic and geographic complex

which govern a station's profitability. The stations listed at page

15 profit because of favorable geographic and economic factors,

and they do so without 41 per cent or more of the network

schedule .?

2. The fallacy of the statistics relating to the share of indus

try profits earned by selected groups of affiliates. The Report

seeks to bolster its central contention that " access " to CBS or

NBC Television Network programs is essential to profitable

operation of a station, and that because these networks con

1Kearney also carried 0.8 per cent of NBC's commercial programs and

Minot, five per cent. Great Bend, Kansas, did not go on the air until November

15 , 1954.

2Another error in the " access ” section may also be noted : The Report

states (p. 6 ) that " Access to network programs and the accompanying national

spot advertising represents access to 77 per cent of all television revenue, as

stated by the FCC in its 1954 report.” If this means that 77 per cent of

all television time sales are attributable to network and national spot advertis

ing ( wherever placed ), and only 23 per cent to local advertising, it is

literally correct . But its implication that stations without " actual access to

a substantial amount of network programs” must get along with the 23 per

cent of all television revenue accounted for by local advertising is incorrect.

Affiliates with less than 41 per cent access, as well, obviously have " access to, '

and receive, national spot and network revenues and non -affiliates, of course,

receive national spot and , occasionally, network revenues as well .
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trol " access " they hold an economic monopoly. This attempt is

made by setting out a series of statistics relating to the alleged

profits of ( a ) affiliates in the first 20 markets (p. 7 ) and (b )

73 selected affiliates in Zone I ( p. 8 ) . When viewed in context,

the statistics are significant only of economic and geographical

factors and nothing more.

That the CBS and NBC Television Network affiliates in the

first 20 markets earn a substantial share of the industry profits

is hardly remarkable. For the 20 largest markets accounted for

about 58 per cent of the personal income in the United States,

about 52 per cent of the homes, and 61 per cent of the tele

vision families. The combined share of evening audience en

joyed by CBS and NBC Television Network affiliates in these

markets averaged 75 per cent. Thus it readily appears that the

share of profits earned by these stations in the first 20 markets

has no sinister significance whatsoever, but stems only from

the nature of the markets themselves. Indeed, other material

elsewhere in the Report places these figures in proper perspec

tive, for, in dealing with a different point, it states (p. 24 ) that

" relative financial position of station operators is determined

1Since the Report did not list the markets considered as the first 20

markets, CBS has been unable to determine to which markets and stations the

Report refers. In this memorandum, CBS has assumed that the first 20 markets

are those listed in Investigation of Television Networks and the UHF-VHF

Problem (Progress Report prepared for this Committee by Robert F. Jones ).

CBS has used Seattle - Tacoma and Houston -Galveston as combination markets.

Making these assumptions, there were 74 stations in the 20 markets as compared

with the 73 mentioned in the Report, and the CBS and NBC Television Net

works each had 19 affiliates, if a point be stretched to count WDTV , Pittsburgh ,

as a CBS Television Network affiliate. The figures in the text below will

accordingly relate to the 36 " remaining stations " rather than the 35 mentioned

by the Report.

2Telepulse, January 1955, except for Pittsburgh, Pa. and Houston -Galveston ,

which are February 1955 .
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by reference to total net populations covered, rather than total

number of stations, ..."

Consideration of the presumptive identity ( see p. 29 , foot

note 1 ) of the 38 CBS or NBC Television Network affiliates in

the first 20 markets on the one hand , and the 36 remaining sta

tions in these markets on the other, reveals the degree to which

the comparison made by the Report (p. 7 ) depends on factors

other than those implied. The 38 CBS and NBC Television

Network affiliates are, except for seven stations, all well estab

lished pre- freeze VHF stations. Of the 36 remaining stations

in the 20 leading markets which the Report implies are con

siderably less profitable because of the absence of NBC and

CBS Television Network affiliation, ten are UHF stations in

unequal competition with the leading VHF stations in the

country , a circumstance which certainly can not be laid at the

door of CBS, which has consistently opposed the intermixture

of UHF and VHF stations.

Another two (plus five of the UHF stations mentioned

above ) of these 36 remaining stations were in operation less

than one full year in 1954. They should certainly not have been

expected to receive a full year's share of revenues in less than

a year. Nor should these stations or the three stations among

the 36 which started operation only in 1953 be expected to be

as profitable in their first or second year on the air as their well

established competitors in their seventh to fourteenth years.

Also included in the remaining 36 stations are the six stations

in New York and Los Angeles that had no network affiliation ,

and the four stations with only DuMont affiliation. As shown
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by the published figures of one of them , KTTV, these stations

have been slow in breaking into the black, but they are begin

ning to do so. They do have prospects of future profitable

operation .

That leaves the 11 established ABC VHF affiliates in the 20

leading markets. These are presumably profitable stations and

probably account for more than 100 per cent of the profits

credited to all 36 " remaining ” stations since the losses of the

UHF's, new stations, and unaffiliated stations are combined with

their profits.

Thus, not only is it reasonable that a major share of the sta

tion revenue and profits of the country should be found in the

20 leading markets, but it should also be expected that in those

leading markets the old established VHF stations with CBS

and NBC Television Network affiliation should be significantly

more profitable and do a significantly larger share of the busi

ness than the UHF stations, the newly established post-freeze

stations, or the unaffiliated stations.

Even more meaningless and misleading is the Report's

attempt to show that 73 selected CBS and NBC Television Net

work affiliates in Zone I earn a disproportionately high share

of industry profits and that exclusive of these 73 stations, " tele

vision is a losing proposition on the average” ( p. 8 ) . The facts

are to the contrary.

In order to establish the erroneous conclusion which the

Report seeks to advance, it indulges in arbitrary manipulation

and exclusions and inclusions. First, it places on one side the

profits of the entire industry. Second, the Report selects Zone
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obviously that area of the United States where the popula

tion is most heavily concentrated : Zone I accounted for about

49 per cent of the entire population in 1954 and as of June 1 ,

1955 , accounted for about 58 per cent of all U. S. television

homes. Third, instead of computing all Zone I CBS and NBC

Television Network affiliates, it lifts itself by its own bootstraps

by arbitrarily including only those CBS and NBC Television

Network affiliates which are ordered for at least 41 per cent

of the commercial schedule — thus including 34 , but excluding

23 , CBS Television Network affiliates in Zone I, as well as

many NBC Television Network affiliates. It may be noted that

the CBS Television affiliates in Zone I, which carried 41 to

100 per cent of the CBS Television Network commercial sched

ule in 1954 had, as a group, an average hourly cost-per-thousand

of $ 1.72 , while such cost-per -thousand was $2.42 ( 41 per

cent higher ) for the remainder of the CBS Television Network .

It will be seen , accordingly, that important natural factors

readily account for the relatively large share of profits which

these selected affiliates earn . Yet it is only through this highly

selective and hence meaningless — process that the Report can

conclude that in 1954 the net income of these 73 stations plus

the net income of the CBS and NBC Television Networks ex

ceeded the net income of all four networks and 410 stations.

The manipulation is such that there is no significance to the

conclusion which the Report derives from the profit data. But

1The Report states ( p. 6 ) that 34 affiliates in Zone I carried 41 to 100

per cent of the CBS Television Network schedule. The records of CBS

indicates only 29 such affiliates which carried this percentage of programs over

the entire year 1954. During the week of October 10, 1954, there were 35

such affiliates.
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it should be noted that even if the Report's manipulations were

accepted, its conclusion is still incorrect. The fact is that the 73

selected affiliates plus the CBS and NBC Television Networks

in 1954 had a net income, before Federal taxes, slightly less,

rather than more , than the total net income for the entire

industry .

In any event, even if the mathematical error is ignored, the

comparison is without meaning. For the Report engages in

arithmetical legerdemain ; first, it subtracts only enough of the

profitable stations so that the remaining profitable stations can

be lumped with those which are not profitable in order to

arrive at a total net loss. Second, the comparison involves

apples and pears since it lumps stations and networks together

on both sides of the ledger.

Thus the Report's conclusion that exclusive of the NBC and

CBS Television Networks and the 73 selected affiliates in Zone

I, “ television is a losing proposition on the average” ( p. 8 ) , is

misleading. Even if the 73 " favored ” stations are excluded ,

there remain many profitable stations. In fact the 1954 profits

of profitable stations in the group for which the Report states

that television was a losing proposition amounted to over $38

1 The Report states that the selected affiliates had a combined net income of

$72,377,318 in 1954. To this total, the Report adds the profits of the CBS

and NBC Television Networks and arrives at a total of $ 90,594,406 ( p. 8 ) .

The difference between the two totals is $ 18,217,088 which should be the

income of the CBS and NBC Television Networks. But Chart I at page 26

of the Report shows the combined income of the two networks at $ 17,119,065 .

Therefore, the total income of the 73 stations and the two networks is

$89,496,383—just short of the $90.3 which the Report attributes to the entire

industry. The Report makes the same error at page 7 in its discussion of the

share of industry income earned by the two networks plus the CBS and NBC

Television Network affiliates in the first 20 markets.

75589 0457 — pt. 4—37
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million, and actually exceeded by $12.8 million the losses of

all the unprofitable television stations in the entire country.

Only by adding the combined networking losses of ABC and

DuMont in the amount of $ 12 million can the total for all 410

stations minus 73 of the most profitable be brought within

reasonable balance of the aggregate loss which the Report

seeks to establish .

While CBS does not have access, as the authors of the Report

did , to the precise number of profitable stations included in the

remaining 337 stations concerning which the Report states

that " television is a losing proposition on the average,” CBS

estimates that about half of these 337 stations were operating

on a profitable basis by the end of 1954. Published FCC

figures indicate that 229 out of 374 television stations concern

ing which reports were made were probably in the black by the

end of 1954. These include 94 profitable pre-freeze stations,

70 post-freeze stations reporting a profit for the ten -month

period covered by the FCC Third Survey, and 65 stations re

porting profitable operation toward the end of that ten -month

period.

If the 73 selected CBS and NBC Television Network affili

ates which the Report classifies as being clearly profitable are

subtracted, therefore, there remain approximately 156 other

television stations ( or a total of at least 229 ) operating on a

profitable basis by the end of 1954; and doubtless some of the

1FCC Radio and TV Broadcast Financial Data — 1954 ( Public Notice

26134 ) and Third Survey on Post -Freeze Television Stations ( Public Notice

23055 ) .
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36 stations not included in the FCC tabulation but included in

the Report's 337 were profitable.

In short, the Report's contention that, exclusive of the 73

selected stations, " television is a losing proposition on the

average” proves on analysis to mean nothing more than even

if 73 profitable stations are arbitrarily subtracted, about half

of the remaining group were profitable by the end of 1954.

If the 73 Zone I stations are included — as by any logical

standard they should be — this would mean that about 60 per

cent of all television stations were profitable by the end of

1954. And the obvious fact that profitability is not confined

to the larger of the Zone I affiliates is further confirmed by the

CBS estimate that in 1954, the aggregate profits on only 16

stations outside Zone I exceeded the total profits of the CBS

and NBC Television Networks.

Further, over 70 per cent of the 410 television stations

whose profits or losses were considered by the Report were less

than two years old by the end of 1954. Some of them were

only in operation for a few months. While there have been a

few examples of post -freeze television stations in leading mar

kets which earned profits almost from the first day of operation ,

it would be too much to expect such results in all cases. Many

stations which can eventually be expected to earn satisfactory

profits undoubtedly suffered losses in the first year or two of

their operation. In view of the many years of unprofitable

operation of the pre -freeze stations before they broke into the

black , it should not be either alarming or surprising that some

post -freeze stations should not have earned profits in the first

or second calendar years of their life.
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In any event, the fallacy of this section of the Report is illus

trated by the fact that a picture similar to that attempted to be

delineated in the Report for the television industry can , with

like manipulation, be drawn for any other industry in the

United States. For example, in the prosperous year 1952,

119,000 manufacturing corporations filed income tax returns.

One group of only 19,000 corporations earned net income

greater than the aggregate of all 119,000. It could be said ,

accordingly, that 100,000 corporations in the group suffered

losses which more than offset profits. To paraphrase the Report,

" exclusive of the favored 19,000 manufacturing corporations,

manufacturing is a losing proposition on the average.” But

this conclusion is simply an effective way of obscuring the fact

that about 81,000 — not just 19,000 — manufacturing corpora

tions made profits in 1952. Similarly, the Report's emphasis

10. S. Treasury Statistics of Income for 1952, Part 2 , page 102. The year

1952 is the latest for which these compilations are available.

2Other errors in the section of the Report entitled " Access to Network

Programing" may also be noted :

( 1 ) In the next to last paragraph of page 7, the Report states that the

share of the 38 CBS and NBC Television Network affiliates in the first 20 mar

kets was equal to 69 per cent of the total net income of the 410 U. S. stations.

The percentage cited is the share not of the total net income of the 410 stations

alone, but of those stations plus the four networks.

( 2 ) At page 8, third paragraph, the Report compares the combined

income of 73 selected CBS and NBC Television Network affiliates plus the CBS

and NBC Television Networks, and concludes that " If allowance is made for

losses of unprofitable stations in the 410 TV stations ( sic ) of the Nation ,”

the income of those 73 affiliates and the two networks exceeded the total

net income for the entire industry. Apart from the fact that the income

of the former group did not exceed that of the entire industry ( pp. 32-34

above ), " allowance is made” not only "for loss of unprofitable stations ” but also

for the unprofitable networks — as it had to be made in order for the Report to

reach the conclusion it did.

( 3 ) At page 8, eighth paragraph, the Report asserts that " the vast majority

of smaller stations, lacking network programing, suffered heavy losses. "

First, the great majority of smaller stations in fact have network affiliations:
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on the 73 profitable stations masks the fact that at least 229

stations were profitable by the end of 1954.

D. THE PROBLEM OF “ OVERLAP ”

In a section entitled “ Overlap ” ( pp. 8, 10-14 ) , the Report

charges that a network " economic stranglehold” is established

by the fact that stations in small markets overlapped by stations

in larger markets receive fewer network programs and less

revenues than the larger market stations. As in the case of the

preceding sections, both the principles and the facts embodied in

this section are erroneous.

The CBS Television Network, for example, has affiliated with 36 stations each

of which covers less than 40,000 television families ( CBS Supplemental Memo

randum , p. 74 and Chart XVIII ) . Second, while it is true that losses are

more frequent among smaller -market stations than among larger-market stations,

the size of the market is not the governing factor in determining whether a

station earns profits or suffers losses . To the extent that stations in smaller mar

kets are overshadowed or are UHF, they are less likely to be profitable, but for

those two reasons and not simply because they are " small. ” Where the factors

of UHF or overshadowing do not operate, it is not true that smaller -market sta

tions generally suffer heavy loss. For example, among the pre-freeze stations,

only one out of the 13 in metropolitan areas with population less than 250,000

suffered losses while six out of the 30 in metropolitan areas with population

over 2,000,000 suffered losses . These are VHF stations in markets that, in

general, are not overshadowed so that among these station markets the smallest

are just about as profitable relative to their revenues as are the largest.

Of course , the six stations reporting losses in metropolitan areas of popula

tion greater than 2 million represent, in large part, the unaffiliated stations in

Los Angeles and New York . But even if these be excluded from consideration ,

in the intermediate size group of metropolitan areas, between 500,000 and

2 million total population, the relative frequency of stations reporting loss is

higher than among metropolitan areas of population less than 500,000. ( Five

out of 40 reported losses in 1954 in the larger metropolitan areas, three out

of 38 in the smaller. FCC Radio and TV Broadcast Financial Data, 1954,

Public Notice 26134. )

Similarly, among post -freeze VHF television stations, profits outnumbered

losses even among the stations in the smallest metropolitan areas. Of 33

post-freeze VHF television stations in metropolitan areas of population between

75,000 and 175,000, 23 reported profits by the end of the period covered

by the Third Survey ( Table 15 ) , and in metropolitan areas of population

under 75,000, 43 of the 64 post-freeze VHF television stations reporting were

in the profit group.
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The same basic fallacy noted in connection with the " Access

to Network Programing ” section pervades the "Overlap” section

as well — that the revenue and profit differences are the result

of a policy of networks in “placing” their programs in the

larger stations in preference to the smaller stations. As noted ,

the differences are caused by advertiser decisions, which in

turn are guided by economics, geography and the behavior of

electronic signals.

Wholly apart from the fact that the Report misunderstands

this vital principle, however, the examples cited by the Report

not only fail to support the Report's conclusions but, on the

contrary, the facts refute the conclusions.

The Report seeks to establish its point by comparing three

pairs of stations in larger and smaller markets : 1 ) KMTV,

Omaha, Nebraska, and KOLN - TV , Lincoln , Nebraska; 2 )

KMBC -TV, Kansas City, Missouri, and KFEQ -TV, St. Joseph ,

Missouri, and 3 ) KTNT-TV , Tacoma-Seattle, Washington, and

KVOS -TV , Bellingham , Washington.

1The report is inaccurate and misleading in treating KTNT-TV as a Tacoma

station and comparing the Tacoma market with the Bellingham market. KTNT

TV is, in fact, a station covering Tacoma-Seattle, so that instead of being the

67th market, as the Report states (p. 10 ) , it ranks as the 17th market accord

ing to CBS calculations and the 20th market according to the 1950 Census

of Metropolitan Areas and the 1955 Sales Management Ranking of Metro

politan Areas.

A second error also appears in the Report's discussion of Tacoma-Seattle,

since the Report ( pp. 11 , 13 ) compares the coverage of KIRO -TV, Seattle

( stated to occupy channel 7 ) , with Bellingham . There is no such station

as KIRO - TV and channel 7 in Seattle is still unoccupied. The owners of KIRO ,

a radio station in Seattle, have applied for channel 7 in Seattle and have proposed

the effective visual power and antenna height specified by the Report. The appli

cation, however, is still in hearing. In the circumstances, it cannot be con

tended that KVOS- TV in Bellingham is overlapped by a non - existent station

in Seattle.

1
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It is significant, as indeed the Report itself notes, that what

ever disparity exists between the larger and smaller stations in

each of these three pairs is in no way related to CBS Television

Network affiliation practices, for each of the stations in each of

the three pairs is in fact affiliated with the CBS Television Net

work.1

Thus, like all CBS Television Network affiliates, each of the

smaller stations has, as noted above, full " access" to the entire

CBS Television Network schedule. The disparity in the amount

of CBS Television Network programming carried by the

smaller of each of the pairs of stations, and in their resultant

revenues and profits, is not due to network practices but rather

to advertiser orders which in turn hinge largely on the nature

and structure of the markets concerned . Bellingham is smaller

than Seattle; Lincoln is smaller than Omaha; and St. Joseph is

smaller than Kansas City. It is utterly illogical to condemn

networks as monopolies because in television, as in other fields

of commerce, revenues flow to larger population units in

greater volume than to smaller population units.

The significant fact, however, is precisely the contrary of

that which the report seeks to establish : It is that the CBS

Television Network, far from neglecting or subordinating the

smaller market in each of the three pairs has been of significant

value to the smaller stations and has played an important role

in their survival. Attached to this memorandum as Appendix

B are communications from each of the three smaller stations

1Since 1954, KMBC - TV has been replaced by KCMO -TV as the CBS

Television Kansas City affiliate.
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KOLN -TV , Lincoln, KFEQ - TV, St. Joseph, and KVOS-TV ,

Bellingham - against which the report contends the CBS Tele

vision Network has discriminated. Each of these three letters

squarely contradicts the Report's contention. Each station ex

plicitly states the contribution which the CBS Television Net

work has made to the station . And each establishes the error

of the Report's statement ( p. 11 ) that they are " barred from

access to network programs” and hold "an affiliation which is of

little value.” The stations are not, as the Report states ( p. 11 ) ,

in danger of being " forced off the air ”; rather, their situation

has been constantly improving owing, according to the stations

themselves, at least in part to the network's efforts.

The figures which the Report cites in connection with these

stations are, further, misleading and untypical. One of the

three stations cited by the Report — KVOS-TV - as having had

a CBS Television Network affiliation in 1954 and receiving

only $ 1,470 for sale of time to networks (p. 14 ) was, contrary

to the statement in the Report, not even affiliated with the CBS

Television Network as of October 1954. It did not become

affiliated with the CBS Television Network until December 16,

1954. The second of the three smaller stations specified by the

Report — KOLN -TV, Lincoln — did not become affiliated with

the CBS Television Network until June 1 , 1954 – so that its

1954 CBS Television Network revenues represented only a

portion of the year.

1See, however, the figures cited in the letters from these stations, attached

as Appendix B. The stations have granted permission to CBS to submit these

letters.
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While CBS does not feel at liberty to disclose the precise net

work compensation to particular stations, it is significant that

KOLN - TV's revenues from the CBS Television Network were

over 225 times higher in 1955 than in 1954 ; and KFEQ -TV's

revenues from the network had increased by almost 50 per

cent. The network revenues of the three smaller stations

have similarly increased between 1955 and 1956 : In March

1956, KOLN - TV's revenues from the CBS Television Net

work were more than 16 times higher than its revenues in

March 1955 ; KFEQ - TV's CBS Television Network revenues

in March 1956 were 113 times higher than those in March

1955 ; and KVOS-TV's March 1956 revenues were 512 times

greater than those in March 1955.2

In summary, the actual facts relating to the three stations

which the Report uses to establish network “ strangulation "

establish precisely the opposite. Despite the disparity of these

markets and despite their economic and geographic disadvan

tages, the CBS Television Network has affiliated with them , has

worked actively and successfully in cooperation with the stations

to obtain advertiser orders for network programs on the stations,

and has been of substantial and increasing benefit to them . As

the stations' own statements establish , the picture is not one of

" strangulation ”—but of sustenance .

1Since, as noted, KVOS- TV did not become affiliated with the CBS Televi

sion Network until the close of 1954, and hence received only $21 from it,

there is no basis of comparison between 1954 and 1955 .

2 As of May 1 , 1956, KVOS- TV was carrying 32 different network com

mercial programs representing over 15 hours per week and had been offered

two other programs, one a 15 -minute commercial program and another a one

and- a -half hour per week commercial program , which it declined to carry.
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E. “ SUPERSTATIONS"

The section of the Report entitled " Superstations”l contends

that ( 1 ) " large market stations have preempted service areas

extending far beyond any limits imposed by economic necessity ”

( p. 15 ) ; ( 2 ) such " preemption” is accomplished by large sta

tions' locating their transmitter sites “ 25 and 30 miles from the

city to which their channel is actually assigned " and by using

maximum power and antenna heights, "send signals into mar

kets other than their own" ( id .) ; ( 3 ) " abnormal profits accrue

to large stations which preempt adjacent territory” —such "ab

normality ” being measured by the ratio of profits to " net invest

ment” ( p. 15-18 ) ; and ( 4 ) there is thus reflected a "trend of

the 2 major networks to superstations covering as many cities

as possible with 1 signal, ignoring all rural and sparsely settled

areas ”—which has the effect of " a general lowering of quality

of signals over much of the entire country" since " only the area

adjacent to the station's home city receives a good signal” ( pp.

18-19 ) .

On the basis of these premises, the Report proposes a reduc

tion of " permissible service areas of VHF stations in the zone I

and in other areas ... of high population density and

large -city incidence, in order to restore the integrity of all

smaller television cities through reductions in maximum powers

and /or antenna heights” ( p. 22 ) .

Before examining the grave injury to the public and to tele

vision as an advertising medium which would result from the

area

1Since the section entitled " Superstations” and the succeeding section entitled

" Answer to Advertiser Argument" are interrelated , this section oí the memo

randum will treat them together.
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adoption of such a proposal (which, it may be noted, relates

not to the current phase of the Committee's hearings dealing

with network practices, but rather relates directly to the con

cluded phase of the hearings dealing with allocations ), this

memorandum will first turn to the four premises listed above.

For not only is the conclusion erroneous; so are all of the prem

ises on which it is predicated.

1. The error of the " preemption " contention . There is no

substance to the charge that " abnormal inequities ” between

the large-market and small -market stations stem from the fact

that the large-market stations have " preempted service areas

extending far beyond any limits imposed by economic necessity"

( p. 15 ) . To define permissible service areas of " large” sta

tions by the test of " economic necessity ” is to inject a measure

which lacks meaning. To require the operator of any station,

or any other business enterprise, to serve only that number of

people which is " economically necessary” is a concept at once

impossible of enforcement and inconsistent with the American

principle of free competitive enterprise. It would, in effect,

socialize television stations, among all American businesses, by

limiting their service only to an area which would permit their

economic survival — and no more.

But stations do not acquire their service areas by “ preemption ”

but by competition. The permissible service areas are, in gen

eral, the same for all VHF stations'; stations in small markets

1In practice, UHF stations do not generally have as wide a coverage area

as VHF stations; there are relatively minor differences between " high - band " and

" low -band" VHF stations; and VHF stations in Zones II and III can employ

higher antennas with full authorized power than can stations in Zone I. In any

one area the maximum allowable coverage is the same for all stations in the

same channel group .

43



2054 TELEVISION INQUIRY

may have precisely the same or larger service areas than sta

tions in large markets. Once again , the vice the Report finds is

not the geographical size of the service area but rather the

population served — the fact that more people live in some areas

than in others — a condition which no non -totalitarian govern

ment can remedy.

2. The error of the transmitter location contention. The

second premise on which " superstations” are condemned and

on which the proposal to reduce power and antenna heights is

based is that "large stations often succeed in locating transmit

ters closer to competing cities than to their own”--a process

alleged to be accomplished " by locating transmitter sites 25

and 30 miles from the city to which their channel is actually

assigned ” (p. 15 ) . The contention appears to be that by these

means " superstations” are created through “ large” stations

locating their transmitters at these specified distances from the

city to which they are assigned in order to engulf smaller

communities.

Analysis of the facts requires rejection of this contention.

There are only 15 instances of station transmitters located 25

or more miles from the city of assignment.? They are:

1For example, the CBS Television Network affiliate in Cedar Rapids ( 1955

population : 77,200 ) has an appreciably larger service area than the neighbor

ing affiliate in Rock Island -Davenport-Moline ( 1955 population : 171,800 ) .

2It is interesting that none of the three examples of small stations alleged

to be victimized by " overlap ” ( Report, p. 10 ) is represented in the group

involved in the process of transmitter " preemption .” In both Omaha and

Kansas City — two of the three " overlapping" markets noted in the preceding sec

tion — the television transmitters of the CBS Television affiliate are located almost

precisely in the center of their respective cities. The Tacoma transmitter is

located outside Tacoma, and somewhat in the direction of Bellingham - in

order better to serve the Tacoma-Seattle market. Bridgeport, Waterbury and
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Call
Channel City Distance Reason

WMTW

KSWS-TV

KVVG

KOVR

KBET- TV

KID - TV

KJEO

KMJ-TV

KFRE - TV

KGUL- TV

KBES - TV

WSFA - TV

8 Lewiston

8 Roswell

27 Tulare

13 Stockton

10 Sacramento

3 Idaho Falls

47 Fresno

24 Fresno

12 Fresno

11 Galveston

5 Medford

12 Montgomery

56 mi. Mountain -top

44 Aeronautical problem

38 Mountain -top

35 To serve San Francisco

35 Mountain -top

31 Mountain - top

31 Mountain - top

28 Mountain -top

28 Mountain -top

28 To serve Houston

28 To serve Klamath Falls

25 Away from large

adjoining market

25 Away from large

adjoining market

25 Mountain -top

25 To serve Indianapolis

KOLN -TV 10 Lincoln

WIRI

WTTV

5 Lake Placid

4 Bloomington

The largest of the cities to which these stations are assigned

is Sacramento which ranks 65th in population among metropoli

tan areas. The next largest cities of this group are Fresno, which

ranks 66th and Stockton, which ranks 90th. Eight of the 15

stations have selected transmitter locations for the wholly legit

imate purpose of taking advantage of terrain . In three cases –

Stamford -Norwalk are also cited (p. 18 ) as " overlapped ” by New York City

stations -- but it is to be noted that the latters' transmitters are located in mid

Manhattan . ( The Report (p. 18 ) similarly lists Norwich , Conn ., 113 miles

from New York City, but this can hardly be considered an " overlap victim." )

These facts serve again to illustrate that natural phenomena - economic, geo

graphical and electronic — and not greed or monopoly underlie the patterns to

which the Report objects.

1 Transmitter site to center of city of assignment. In the case of WMTW ,

the city of assignment ( Lewiston ) is shown . The station is licensed to Poland

Springs, 50 miles away .

2 The transmitter of KGUL- TV , Channel 11 , Galveston, Texas, is 28 miles

from its city of assignment in order to serve Houston. The transmitter of

KOVR , Channel 13, Stockton, California, is 35 miles from its city of assign

ment in order to serve San Francisco . The transmitter of WTTV, Channel 4,

Bloomington , Indiana, is located 25 miles from Bloomington in order to serve
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KGUL -TV, KOVR and WTTV — the choice of transmitter site

involved not a large-city station moving toward small cities but

precisely the contrary — a small-city station moving toward a

larger city in order better to compete with the stations in the

larger city. One case — KSWS- TV , Roswell, New Mexico

involved the location of its transmitter to accommodate aero

nautical requirements. In two other cases — WSFA -TV and

KOLN - TV —the transmitters were located 25 miles away

from the city of assignment in order to get away from , and thus

reduce the overlap with, neighboring large-market stations.

There remains only one case of the location of a transmitter

25 or more miles from the city to which the station is assigned :

KBES -TV , Channel 5 , Medford , Oregon, whose transmitter

is located 28 miles from Medford in order to serve not only

Medford but Klamath Falls. The population of Medford — the

" large ” city — is 19,100, with 6,700 families, and that of

Klamath Falls — the " small " city — is 16,200 , with 5,400 fami

lies.

This, then, is the full extent of what the Report seeks to

establish as the sinister and grasping practice of " large stations”

moving their transmitter more than 25 miles in order " ab

Indianapolis. In addition , KVVG , a UHF station assigned to Tulare, Cali

fornia, should perhaps be included in this category since its transmitter, lo

cated 37.5 miles from Tulare on a mountain top, thus better serves Fresno.

1KOLN - TV is located in Lincoln , Nebraska. It is ironic to note that in

the section of the Report entitled "Overlap," KOLN - TV is identified ( p. 8 ) as

one of the three small markets overlapped by neighboring large-city stations.

Thus in the section entitled " Superstations, ” KOLN - TV appears to be implicitly

criticized as a " large” station guilty of preempting an unnecessarily large service

area ; in the section entitled "Overlap," it is identified as a " small " station over

lapped by a neighboring large station . Yet the obvious purpose of its transmitter

move was to avoid the very overlap which the Report had earlier charged

was victimizing it.
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normally [ to ] depress the economic potential of the smaller

market” ( p. 15 ) .
1

3. The error of the contention that large stations profit ab

normally. The Report's contention ( pp. 15-18 ) that large

stations profit abnormally is based on the alleged ratio of the

profits of such stations to their “ net investment.” The fallacy

of this measure has been discussed above. It is also relevant

to note at this point, however, that in fact profits in the field of

broadcasting are also the result of creative and service activity ,

of program leadership and popularity. Thus the profits of

WCBS - TV ( the CBS owned television station in New York

City and one of the two New York stations to which the

Report refers ) must be judged in the light of the population

which it serves and its program ratings which measure such

leadership and popularity. It is estimated that WCBS- TV cur

rently serves about 4.5 million television families. Although

competing with six other VHF television stations all of whose

transmitters are at the same location in New York City, its

all-day, all -week share of audience is estimated at 35 per cent.

In the light of such circumstances as these, it is reasonable to

expect that the station would be profitable.

1 The inappropriateness of the measure is accentuated in the case of the

CBS owned station in New York City. The only " tangible property owned

and devoted exclusively to broadcast service ” reported by CBS to the FCC for

WCBS - TV is its transmitter and it is on this basis that the Report computes

the ratio of profits. Transmitter space and antenna support tower are leased

from the Empire State Building . All studio and technical equipment require

ments of WCBS- TV are rented by the station from the network and all its

space and furniture needs are filled by CBS Inc. , or the network and charges are

allocated to the station . While this is a reasonable bookkeeping arrangement,

it makes particularly meaningless the measure of profit ratios which the Report

utilizes.
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4. The error of the contention that " superstations ” ignore

rural areas and result in lowered signal quality. The contention

that networks through the utilization of full power VHF stations

" ignore” “ rural and sparsely settled areas ... ” is squarely refuted

by fundamental factors of allocations engineering. Rural and

sparsely settled areas cannot normally support their own tele

vision stations. As a rule, therefore, these " sparsely settled

areas ” can only be served by full -power VHF stations in neigh

boring larger cities. Further improvement of service to sparsely

settled areas is to be sought through the use of boosters, trans

lators and satellites. The CBS Television Network encourages

action by its present or potential affiliates to improve the

service to sparsely settled areas either through increase of power,

erection of satellites or boosters, or by welcoming as affiliates

smaller stations which bring in new coverage in these sparsely

settled areas. Under the Extended Market Plan, in addition,

special steps are taken to induce advertisers to place network

programs on these stations serving sparsely settled areas.

Plainly, this negates the charge that CBS is " ignoring all rural

and sparsely settled areas . ...” It is precisely these rural and

sparsely settled areas which, demonstrably, will lose the service

which they now enjoy if the power of these stations is reduced

( pp. 51-61 below ).

Equally fallacious is the Report's further contention that

" only the area adjacent” to a station's home city " receives a

good signal.” It is a well-known fact that a " good signal” is

received at least 50 miles away from a full-power VHF station

and, indeed, the signal received at that distance is often better
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than that received in the home city itself, where there are

propagation difficulties because of tall buildings.

5. The proposal to reduce service areas. It will thus be seen

that the contentions on which the Report predicates its proposal

to reduce service areas " in order to restore the integrity of all

smaller television cities ” are fallacious. Equally pervasive fal

lacies underlie the basic proposal itself. Adoption of the pro

posal to erect an electronic tariff wall protecting one city from

the signals of another would result in significant loss of tele

vision service for many people now receiving such service and

it would seriously injure the medium itself so that there would be

a deterioration of service even to those who are still within

range of the reduced signals.

The full implications of the Report's proposal to reduce

service areas are illustrated by Maps 1-4 at pages 50-51 , 54-55 of

this memorandum . Maps 1 and 2 illustrate the effect of the

proposal in the New York area which is discussed by the Report

at pages 15 and 18. Maps 3 and 4 illustrate the effect of the

proposal in the Cleveland area, discussed by the Report at page

18 .

Based on the Grade B contours shown in Map 1 , 14,375,000

people receive in the New York area seven services and an

additional 560,000 receive three services. The Grade B contour

of WCBS -TV ( among others ) in New York City includes the

cities of Bridgeport and Stamford, Connecticut, and Paterson,

New Jersey, to each of which cities a television channel is

1Actually, since the signal reaches substantially beyond the Grade B con

tour, the reception figures cited in the text are understated..

75589 0457-pt. 4—-38
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MAP 1
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MAP 2
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Grade B contours for commercial channels allocated to area

now served by commercial television stations operating in New

York area , assuming all stations operate so that computed

Grade B service does not serve any other city for which a com

mercial allocation now exists, and further assuming all presently

allocated channels within and surrounding the New York area

are operated as so limited .

Analysis of loss of television service in area now receiving serv

ice from New York television stations as a result of reduction in

service areas as shown.

OPERATING CONDITIONS POPULATION PER CENT

( 1950 Census) (of existing service )

Existing rules:

3 , or more services available

from N. Y. City stations 14,935,000 100 %

Proposed operation:

3, or more services

2 services

1 service

no service

10,710,000

643,000

2,566,000

1,016,000

71.7

4.3

17.2

6.8
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allocated. In order to protect Paterson , the nearest of these

three cities, the power of WCBS- TV would be required to be

reduced to 1/6700 of its present value, or a reduction from an

effective radiated power for its visual transmitter of 42 kw

( 16.2 dbk ) to 0.0063 kw (minus 22 dbk ). Map 2 shows the

effect of this reduction . The City Grade radius of WCBS - TV

would be reduced to two miles; its Grade A radius would be

reduced to 3.4 miles; and its Grade B radius would be re

duced to 14 miles, just touching the nearest boundary of

Paterson. Yet, since the minimum radius required to cover

all of New York City is 22 miles, under the proposal

substantial portions of New York City itself? would fail to

receive a signal of Grade B level.

Map 2 also shows the loss of service in the New York area,

using Grade B contours. In that area, 929,000 people would

lose all the seven services they are now receiving; 2,449,000

would be reduced from seven services to a single service ;

387,000 would be reduced from seven to two services ; and

116,000 would lose between one and four of their services.

Further, of the 560,000 people in the area who now have a

1A curious and doubtless inadvertent inconsistency results : Since the

Report proposes reduction of service areas only for VHF stations, a UHF sta

tion in the same city would have a vastly greater coverage area and would ,

indeed, be permitted to do just what VHF stations would be forbidden to

do - encroach on the " integrity” of neighboring small television cities. Because

no such absurd consequence could have been intended , the calculations in this

section of the memorandum have been based on the assumption that UHF

stations must, where appropriate to achieve " integrity ", be similarly cut

back .

2 As noted below, the signal impairment even in the limited area still

served would be great since a 38 db reduction of power would be ruinous

of reception of many of the homes within the reduced area .

5
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choice of three services from New York, 87,000 would be de

prived of service altogether; 117,000 would be reduced to one

service; and 256,000 would be reduced from three to two

services. Thus it will be seen that a total of 1,016,000 people

in the New York City area would lose all their service;

2,566,000 would be reduced to one service ; and 643,000

would be reduced to two services.

Map 4 shows the loss of service in the Cleveland area, using

Grade B contours. There, 259,000 people currently receiving a

choice of three services would lose all service; 725,000 would

be reduced from a choice of three services to one service; and

479,000 people would be reduced from a choice of three services

to a choice of two. In addition, of the 216,000 people in the

Cleveland area to whom two signals are now available, 38,000

would be deprived of service altogether, and 81,000 would have

their choice cut in half — from two to one. Thus, a total of

297,000 people in the Cleveland area would lose all their

service and 806,000 would be reduced to one service.

Thus in the New York and Cleveland areas alone, 1.31 mil

lion people — equal to the population of the cities of Baltimore

1Theoretically in the cases of New York and Cleveland , some of the losses

can be compensated for by additional allocations in the new "white areas.” But

it is to be noted that such areas are scattered , not concentrated. Further, the

process is endless for as each additional community is added, further power

reductions would be necessary in order to protect the new allocations. Still

further white areas would then be created permitting more allocations

until, finally, each home would have its own television transmitter protected ,

if possible, from each neighboring home. Further, as noted below , even if

this process would result in new stations on channels now allocated to smaller

cities or new stations on new channel assignments, there would still be a sub

stantial loss of service because the stations in smaller towns would not be

ordered by the advertiser as frequently as the current stations in the New York

and Cleveland areas.
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MAP 3
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MAP 4
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now served by commercial television stations operating in

Cleveland area, assuming all stations operate so that computed

Grade B service does notserve any other city for which a com

mercial allocation now exists , and further assuming all presently

allocated channels within and surrounding the Cleveland area

are operated as so limited .

Analysis of loss of television service in area now receiving serv

ice from Cleveland television stations as a result of reduction in

service areas as shown.

OPERATING CONDITIONS POPULATION PER CENT

( 1950 Census) (of existing service)

Existing rules:

Services available

from Cleveland stations

3 services 3,289,000

2 services 216,000

2, or more services 3,505,000 100 %

52.9

15.5

Proposed operation :

3, or more services 1,857,000 *

2 services 545,000

I service 806,000

no service 297,000

* of this figure 31,000 presently receive only 2 Cleveland services

23.1

8.5
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and Louisville — now enjoying multiple services from those

cities would lose those services altogether , while 3.37 million

additional people — equal to the combined population of the

cities of Philadelphia, St. Louis and Columbus, Ohio — would be

reduced to a single program source. Figures such as these

should, it would seem , give serious concern to those who pur

port to be concerned with more service to more people and with

avoiding "economic monopoly. ”

Even these figures, startling as they are, do not provide the

full measure of the loss of service; the figures are understated

in important respects. The loss is, in fact, far greater than indi

cated . First, in reducing the New York and Cleveland trans

mitter powers to the extent necessary, an inevitable corollary

effect, along with the shrinkage in the service area, is the reduc

tion in signal strength throughout the area still within the re

duced contour. For this reason , a large number of the television

receivers located within the atrophied New York contour would

fail to get a satisfactory signal. CBS data indicate that more

than 60 per cent of the sets in Manhattan have indoor antennas

-many of which would be incapable of receiving so weak a

signal. Further, it is known that shadowing by New York sky

scrapers and apartment seriously weakens television signals.

Hence, the reduction of power in New York to 0.0063 kw so as

to protect Paterson would deprive millions of people of satis

factory signals even within the theoretically-served area.

Second, the maps and figures do not take into account another

serious loss of service which would be incurred by reductions in

the service radii of existing stations surrounding Cleveland and

1
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New York. Thus for example, the principle of protection of in

tegrity would, in the New York area, also require a reduction in

the service radii of existing stations in New Haven , Philadelphia

and Wilmington, Delaware, with still greater consequent loss

of service in the areas surrounding New York.

A third and very significant factor would operate to reduce

the richness of television service in terms of program fare

even for that reduced number of people to whom service is

still rendered. If the proposal to reduce service areas should

be adopted, there might be substituted in areas in which, in

aggregate , many people live, service from one or possibly two

stations in small markets where formerly there was service from

more stations in the larger markets. It is an indisputable fact,

noted throughout the Report itself and which the Government,

unless it has power to command where advertisers would place

their orders, is helpless to correct, that small stations serving

relatively few people are ordered less often by network ad

vertisers than are stations in larger cities. The chart on the

following page illustrates this phenomenon . It shows the total

commercial hours of CBS Television Network programs ordered

and carried on CBS Television Network affiliates. It estab

lishes the obvious fact that in general the smaller station

markets are not ordered by some advertisers and thus carry

fewer network programs. Thus, for example, while the res

idents of Paterson now have a choice of seven stations in New

York City — including the full schedules of the three net

works — under the proposal they will have but one signal. That

station could not carry the full network schedules of the three
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APRIL 28, 1956 (WITH EVERY 10TH STATION PLOTTED )

BY CBS TELEVISION PRIMARY AFFILIATES FOR WEEK ENDING

TOTAL NETWORK COMMERCIAL HOURS CARRIED
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networks even if it wanted to and had been ordered by adver

tisers. The proposal might, therefore, benefit the owner of a

Paterson television station . It would hardly benefit the resi

dents of Paterson .

It is to be noted that this phenomenon of fewer network

advertiser orders for the smaller stations operates wholly apart

from what the Report terms " overlap” : The Report itself ( p.

15 ) identifies a number of smaller stations , not subject to over

lap, which have " prospered ” with their network affiliations.

And as this memorandum has noted ( pp. 27-28 ) , only one of

the stations was ordered for as much as 20 per cent of the com

mercial network schedule.

The experience of these stations demonstrates the additional

loss to the public involved in reducing service areas of large

stations in order to create a group of smaller stations whose

" integrity” is preserved by isolating them from outside signals.

For, if a large number of markets like Kearney and Minot are

to be artificially created throughout the country, while the

" access " of these new small stations to network programs might

be somewhat increased, the public's access to popular network

programs in the service area of these small stations will be

greatly reduced . Instead of receiving the 40 per cent to

100 per cent of the network programs which is characteristic

of stations in the largest markets, they will get the eight to 20 per

cent characteristic of small markets. This simple fact of adver

tising economics — that fewer advertisers will order stations

serving a lesser number of people than will order stations serv

ing a larger number of people - establishes, wholly irrespective
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of the other losses of service involved, that the fragmentation

of television markets proposed by the Report ignores the dem

onstrated needs and desires of the public.

The rural and smaller city listener's loss of service thus may

be of three types : ( a ) Loss of all service; ( b ) reduction in num

ber of available signals ; and ( c ) poorer program fare from the

available signals. The Report, however, seeks to minimize the

likelihood of such injurious consequences to the public by con

tending (" Answer to Advertiser Argument" , pp. 19-20 ) that

" exorbitant” rates which large stations charge, together with

" restriction of station affiliation,” prevent " the advertiser from

buying time on as many stations as he desires ” ( p. 19 ) . ' The

Report argues that if " large- city” affiliates ( a ) " cut back service

areas, ” ( b ) " maintained reasonable rates”, and ( c ) "were

satisfied with reasonable profits ” ? then the " advertiser could

1 In so far as this contention is predicated on alleged restrictive affiliation

practices, it is without substance. As of March 1 , 1956, only 36 of the

429 commercial stations on the air lacked an affiliation with a nationwide

network. In any event, it is the practice of the CBS Television Network to

permit an advertiser to order a station not affiliated with it as long as it is not

located in the same community ( or in the case of a hyphenated market such as

Houston-Galveston , in the same related communities) as a CBS Television Net

work affiliate ( CBS Supplemental Memorandum, pp. 135-136 ; Appendix C,

pp. XXXII-XXXIII ) . Thus, far from its affiliation practices " preventing the

advertiser from buying time on as many stations as he desires,” a CBS Television

Netu'ork advertiser is permitted to order stations in every community in the

country to which a commercial station has been assigned .

?The Report is ambiguous concerning the method by which " reasonable

rates” and “ reasonable profits” are to be maintained . It is not clear whether

such reductions are intended to be accomplished automatically by reduction of

service areas or whether some even greater regulatory intervention is contem

plated to require a rate reduction beyond that resulting from service area reduc

tion . If such additional artificial rate depression is contemplated , the proposal

would probably be self-defeating. Since, as noted , the larger the circulation ,

the lower the cost-per-thousand , if the rates of large market stations would

be still further reduced beyond a point commensurate with their circulation ,

the gap between their low cost-per -thousand and the higher cost-per-thousand
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buy many more stations and cover more persons with the dollars

he is now spending.”

The contentions fly in the face of fundamental advertising

economics. It is basic in television , as in all other advertising

media , that the larger the circulation supplied by a single unit

-whether it be a newspaper or a broadcasting station — the

lower the cost-per-thousand to the advertiser. See CBS Supple

mental Memorandum pp. 59-65 , and Charts XIII-XV, showing

that ( 1 ) the cost-per-thousand to cover 1.6 million readers in

New York through 26 different small daily newspapers is

four times as high as the cost-per-thousand to reach 2 million

readers through the New York Daily News; and ( 2 ) the ab

solute cost as well as the cost-per-thousand of reaching 1.6

million television viewers through 36 small television stations

is two-and -a -half times as great as the cost to reach the same

number of viewers through a single television station .

Plainly, therefore, the Report is in fundamental error in its

contention, since the more stations an advertiser must order to

reach the same total of viewers, the higher his total costs as well

as his cost-per-thousand.' By the drastic reductions in service

areas which the Report proposes, therefore, the medium would

be fractionated. The dollars which an advertiser would save

because of the lowered rate resulting from the reduced coverage

area would not be nearly sufficient to buy enough stations to

compensate for the loss of circulation even if it were assumed,

of smaller stations would be even greater. The larger stations would then be

an even more attractive buy so that more advertiser orders would tend to flow

to them and away from the smaller stations.

1For the reasons for this phenomenon , see the CBS Supplemental Memoran

dum, p . 62 .

6
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contrary to the fact ( see p . 53 above ), that the smaller -market

stations would reach the population which lost service by virtue

of the cut-back. Thus while perhaps more stations could (but

not necessarily would ) be ordered, the total coverage for the

same number of dollars would be significantly less. The state

ment, accordingly, that " the advertiser . . . could cover more

persons with the dollars he is now spending” is patently in

error.

And, perhaps even more important, such a process would

inevitably make television a less attractive advertising medium

since it would artificially distort it into a more expensive and

less efficient medium . In all likelihood, the consequence would

be to divert many national advertising dollars away from the

medium altogether, and into other media. This, obviously,

would harm all of television - small stations as well as large

ones — and, since it is the advertising dollar which provides the

life blood for television service, it would also be injurious to the

public — wholly apart from the loss of service directly stemming

from the reduction of service areas ( see p. 53 above ) which

would thus be deprived of substantial programming .'

10ther factual errors in this section of the Report may be noted.

( 1 ) At page 18 , paragraphs 6-10, statements concerning Flint, Michigan

are inaccurate . WTAC-TV, the Flint UHF station which went off the air, had

been in operation for only five months . While it is true that, as stated , the

CBS Television Network cancelled its affiliation " with the station in the third

overlapped market,” exactly one month prior to the date of the Report the can

cellation was withdrawn and a new affiliation contract with the station was

signed for two years beginning April 1 , 1956, with mutual five months ' can

cellation privileges.

( 2 ) At page 19 of the Report, it is stated that "CBS and NBC station

affiliates in the large markets now charge up to $8,400 per hour for station

time, with the average running somewhat lower, approximately $2,000 to

$ 4,000 per hour.” First, no CBS Television Network affiliate has a rate as high
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F. THE CBS ALLOCATION PLAN

The Report (pp. 20-21 ) purports to describe the CBS alloca

tion plans previously submitted to the FCC and to the Senate

Committee. The Report's description of the plan bears little

relationship to the actual proposal.

As the CBS allocation plan itself and the CBS testimony con

cerning it explicitly establish, the CBS allocation plan is not a

“ 100 -market plan” and is not limited to 100 markets. The

original CBS Proposals and Comments in the current FCC

Allocation Proceeding ( Docket No. 11532 ) , submitted on

March 27 , 1956, to the Senate Committee stated ( p. II-3 ) :

" Those markets outside the coverage areas of television

stations in the 100 leading television markets and large

enough to support one or more program -originating sta

tions do not, in general, offer a serious assignment problem.

Because they are situated at some distance from the leading

markets they can usually be assigned channels which do

not conflict with the assignments to the leading markets.

These smaller markets cannot, in general, support more

than two television stations.” ( Italics supplied )

Nowhere in the CBS Proposals and Comments was it sug

gested that these smaller markets should be deprived of their

assignments or their stations. Clearly there is a significant dis

tinction between the CBS statement that the markets below

the top 100 “ cannot, in general, support more than two tele

as $8,400; only one NBC affiliate does — and that rate is not for network pro

grams. Hence the plural is unjustified. Second, the average Class A hourly

rate of the ten CBS and NBC Television Network affiliates with the highest

rates is just under $3,000; of the highest 20, about $2,140; of the highest 30,

about $ 1,775 ; and of the highest 50, about $ 1,375 .
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vision stations” and the Report's charge (p. 20 ) that CBS

suggested “ amputation at the neck ” for stations outside the 100

leading television markets.

In testifying before the Senate Committee on March 27,

1956, the CBS witness explicitly addressed himself to the

false allegation that the plan proposed stations only for

the 100 leading markets. William Lodge, Vice President in

charge of Engineering, CBS Television Division, testified ( Tran

script of Hearings, pp. 1835-1837 ) :

" Probably the best answer to the charge that CBS is inter

ested only in the 100 leading television markets and is

ready to have the rest of the country go unserved is the

fact that the CBS Television Network has affiliated with

stations not in the 100 leading television markets only,

but in 178 markets, covering as much of the country as

we can . We have affiliates not only in Detroit and Phila

delphia but in Grand Junction, Colorado and Twin Falls,

Idaho, with 5300 and 6300 families respectively.

"In fact, the CBS plans did not propose any alteration in

the assignments outside the centers of the 100 leading

television markets except for the four channels so far un

applied for and the seven channels permitted to move

toward larger cities. In all except these eleven instances,

the community assignments were left unaffected. It cer

tainly does not extend the white areas.

"Our emphasis on the 100 leading television markets was

a result of the fact that it was in those markets that we

were proposing changes. As noted in Columbia's Decem

ber 14, 1955 Comments to the FCC :
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1

1

' ... the imperative present and identifiable need is to

increase the number of competitive assignments in larger

markets.

'For this reason Plan I and Plan II have been worked

out in complete detail only to take care of urgent present

needs in the 100 largest television markets. There are

currently a large number of assignments to smaller tele

vision markets and additional assignments could be made

to them. ( p. 14. Emphasis added. )

' Those markets outside the coverage areas of television

stations in the 100 leading television markets and large

enough to support one or more program -originating sta

tions do not, in general, offer a serious assignment prob

lem . Because they are situated at some distance from the

leading markets they can usually be assigned channels

which do not conflict with the assignments to the leading

markets. These smaller markets cannot, in general, sup

port more than two television stations? ” (p. II-3 ) ( italics

in original)?

It is plain , therefore, as established by the CBS allocation

plan itself and by the CBS testimony concerning it before this

Committee, that the purpose and effect of the CBS allocation

plan were to add stations in the 100 largest markets where

there is now current demand for additional stations, while at

the same time leaving unaffected virtually all allocations in the

small markets. Far from " amputation at the neck ” the CBS

plan , as was explained by Mr. Lodge, added to the total alloca

1In commenting on this phase of Mr. Lodge's testimony, Mr. Cox, special

counsel to the Senate Committee stated ( Transcript, p. 1889 ) :

" I am interested in what our TV system would look like outside the

100 top markets. You made this morning the very valid point that

you certainly have not denied television service to the areas not covered

on your map, ..." ( Italics added )

75589 0—57–pt. 4-439
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tions and made progress toward the objectives not only of

nationwide service but of a greater choice of competitive

services.1

10ther errors in the section of the Report entitled "CBS Allocation Plan"

are as follows:

( 1 ) At page 20, paragraph 4, it is stated that " CBS candidly confirms its

intention to create a chain of a few wide-circulation and highly profitable

station affiliates.” No such statement either explicit or implicit appears in the

CBS allocation plans or in any statement by CBS concerning the plans.

( 2 ) At page 20, paragraph 5 , the Report states that CBS " states that there

are only 100 ‘market areas ' in the country that can support a CBS affiliate

station , and it has furnished a map delineating these CBS 'market areas.'

CBS has made no such statement and has furnished no such map. CBS, in

describing and testifying concerning its plan, has explicitly stated that there

are more than 100 market areas which can support a station; the map referred

to illustrated the CBS proposals only for the 100 leading markets because it

was in these markets that CBS proposed allocation changes. CBS expressly

stated that maps for the remaining markets were not included since for these

remaining markets there were already sufficient allocations.

( 3 ) At page 20, paragraph 8, the Report states that " It is CBS' obvious

intention to cover only the most densely populated portions of the country

via 100 superstation affiliates ...” CBS has no such intention . It has many

affiliates outside the 100 major markets and it proposes to continue those

affiliations.

( 4 ) At page 20, paragraph 12 , the Report states that the " basic premise”

of the CBS allocation plan is " that the size of its suggested ‘market areas’

is the minimum required to support a station . ” CBS has made no such state

ment and has proceeded under no such premise. Rather, CBS has clearly indi

cated to the contrary. The smallest market area included in the 100 leading

television markets specified in the CBS allocation plans was El Paso with 77,500

families ( CBS Proposals and Comments, Docket No. 11532, pp . 11-25 ) .

Yet in the study submitted with the Proposals (How Many Television Stations

Can the United States Support Economically ?, Exhibit V of the Proposals ) ,

22,000 families are given as the minimum total homes per market required

to support a television station on the average. The CBS allocation plans

focused on the problem of providing at least three competitive stations to each

of the 100 leading markets. But this is a far cry from suggesting that no other

markets could support any stations.

( 5 ) At page 21 , line 2; it is stated that 89 of the proposed market areas

lie in Zone I. On the assumption of the Report that the CBS plans included

only 100 market areas, this would leave only 11 market areas for the entire

United States falling outside Zone I. The fact is that 41 ( not 89 ) of the

CBS 100 leading markets are in Zone I and 59 are outside Zone I.

( 6 ) At page 21 , lines 3 and 4, it is stated that 35 of the CBS leading

market areas in Zone I " contain over 1 million persons, as determined by the

Bureau of the Census. " According to the Census figures there are 22 (not

35 ) market areas in Zone I which cover 1 million or more persons.
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It is difficult to conceive how these readily ascertainable facts

could have been more clearly or explicitly stated. In its plan

and in its testimony concerning the plan, CBS stated its belief

which , lest there be any doubt, it once again confirms, that there

is economic room outside the leading 100 television markets

for many television stations, that it favors channel allocations

for stations outside these 100 markets, and that it has indicated

concretely its faith and its interest in these small markets by

affiliating with about 80 stations outside those markets and by

its special plans to aid those markets .

1See CBS Supplemental Memorandum , pp. 81-83, describing the CBS Tele

vision Extended Market Plan and the Extended Program Service Plan .
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APPENDIX A

OPERATING PROFIT AS A PERCENTAGE OF NET TANGIBLE PROPERTY

FOR SELECTED COMPANIES IN 1954

Net Tangible Profits As A
Operating Property ( b ) Percentageof

Income( a ) ( Jan. 1 , NetTangible

Industry Company ( 1954) 1954) Property

( $ millions ) ( $ millions)

Advertising: Albert Frank -Guenther Law , Inc. 0.2 0.3 67 %

General Outdoor Adv. Co., Inc. 3.8 2.4 158%

Walker & Co. 1.2 2.1 57%

Amusements & Eastman Kodak Co. 134.6 222.7 60 %

Amusement Madison Square Garden Corp. 0.9 1.6 56%

Supplies: U. S. Playing Card Co. 3.2 1.9 168 %

Clocks & Longines-Wittnauer Watch Co. Inc. 2.1 0.4 525%

Watches: Bulova Watch Co., Inc. 8.5 10.4 82%

Drugs & Abbott Laboratories 16.8 27.6 61%

Cosmetics: Avon Products, Inc. 9.9 3.8 261%

Miles Laboratories, Inc. 3.7 6.7 55%

Pfizer ( Chas. ) & Co., Inc. 24.2 36.1 67 %

Beverages: Coca -Cola Co. 55.4 60.4 92%

Pepsi- Cola Co. 13.0 10.9 119%

Durable General Motors Corp. 1,647.3 1,536.3 107 %

Goods: General Electric Co. 358.4 449.8 80%

Westinghouse Electric Corp. 169.4 285.5 59%

Publishing: Book -of-the -Month Club, Inc. 0.9 0.5 180%

McGraw -Hill Publishing Co. 12.1 2.3 526%

Prentice -Hall, Inc. 3.2 2.3 139%

New Yorker Magazine, Inc. 2.0 0.1 2,000%

Time, Inc. 11.3 9.7 116%

Moody's Investors Service
0.5 0.1 500%

Airplane Mfg .: Boeing Airplane Co. 80.0 21.2 377%

Douglas Aircraft Co., Inc. 80.4 32.3 249%

Lockheed Aircraft Corp.
43.8 28.1 156%

Stock Brokers: Merrill Lynch , Pierce, Fenner

and Beane 27.1 1.9 1,426%

( a ) Operating profit, before other income, other expenses and income taxes .
Calendar year

1954 or nearest fiscal year.

( b ) As of January 1 , 1954 or beginning of fiscal year.

Source: Moody's Industrial Manuals, 1954-1956 and Annual Reports, Merrill Lynch , Pierce,
Fenner and Beane.
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APPENDIX B

LETTERS FROM

( 1 ) KFEQ -TV, St. Joseph, Mo.

( 2 ) KVOS-TV , Bellingham , Wash .

( 3 ) KOLN - TV , Lincoln , Nebraska.

[I]
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K FEQ

RADIO TELEVISION

ST. JOSEPH , MISSOURI

May 3rd, 1956

Dr. Frank Stanton, President

Columbia Broadcasting System , Inc.

485 Madison Avenue

New York 22, N. Y.

Dear Dr. Stanton :

Upon reading statements made by Senator John W. Bricker, we note

that in his attacks on network practices that he has referred specifically

to KFEQ -TV, our station in St. Joseph, Misouri, in relationship to

KMBC, who at one time was the CBS Television outlet for the Kansas

City metropolitan area. In referring to these stations, he has quoted

actual sales figures for both stations, network sales, local time sales and

total sales.

Our interpretation of this reference to our station in relationship to the

Kansas City outlet, as well as our interpretation of his reference to

similar situations, such as the Lincoln -Omaha situation, leads us to

feel that he is endeavoring to prove that there may be a reluctance on

the part of the network to deliver network programs on our station

or that there might possibly be either a direct or indirect attempt to

minimize the number of network programs that would be fed to our

station in St. Joseph .

Because our experience with the CBS Television Network has been

so completely different from the situation described above, we felt

that it would be very important to go on record with you by saying

that we are very conscious of the complete cooperation which we have

had on the part of your Sales Department and your Sales -Service

Department in their efforts to put every CBS program possible on

KFEQ- TV. We have very concrete knowledge of the continued

[ II ]
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efforts on the part of your Sales Service Department to have KFEQ

TV included in practically every network order. Our personal con

tacts with your Sales Service Department, as well as our day - to -day

contact via teletype and long -distance phone, have been continual proof

of the complete cooperation which we have received.

Since our first association with the CBS Television Network, our net

work position has constantly improved. The number of programs

carried week- to -week has been increasing, as well as the dollars and

cents revenue from network sales. For instance, our total network

income in 1954 was $32,953.00 ; in 1955 our total sales from CBS

Network were $51,292, an increase of $18,339.00. To bring this

picture down to date, may we compare the first 3 months of 1955 as

opposed to the first 3 months of 1956? The total for January, February,

March, 1955, network sales for KFEQ -TV— $ 11,662.00; for the same

three months of 1956, network sales totalled $ 16,130.00; thus, in the

first three months of 1956, as compared to the first three months of

1955, we show an increase in network billings of $4,468.

You have our personal assurance that we are extremely well-pleased

with the manner in which your Sales and Sales Service Departments

work with and in behalf of KFEQ- TV, and we are also gratified with

the continual increase, not only in the number of programs which we

carry from CBS, but also with the increase in the dollars and cents

revenues. We want you to know that we appreciate the support and

cooperation which your various departments are giving us, and we are

looking forward to a continuation of this very pleasant and increasingly

profitable relationship.

With best wishes.

Very truly yours,

G. G. GRISWOLD

Glenn G. Griswold

General Manager

GGG / jm

[ III]
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-AM

790 KC

1000 WATTS

ESTABLISHED 1927

ABC NETWORK

-TV

K V OS CHANNEL 12

The Peace Arch Station
33,400 WATTS

ESTABLISHED 1952

BELLINGHAM, WASHINGTON CBS and DU MONT

May 7, 1956

Mr. Richard S. Salant

Vice President

Columbia Broadcasting System

485 Madison Avenue

New York 22, N. Y.

Dear Dick :

The Bricker Network Report deserves some comment from KVOS- TV.

The Senator's interest in small stations is sound and appreciated. How

ever, some points have been overlooked.

The question of overlapping stations is largely taking care of itself.

KVOS- TV and KTNT-TV overlap to a minor degree in their A signal

areas. When, and if, KVOS-TV gets permission to use maximum

power, this overlap will be increased. CBS - TV has indicated it would

welcome this improvement in our facilities and ability to serve the

public.

There are other indications that major networks are moving away from

the concept of no overlapping coverage. As a matter of fact this

monopoly thinking seems to be in the station's mind, and not the

network's..

As to the figures quoted by Senator Bricker we would like to bring

him up to date. 1954 figures are not fully illustrative of our situation.

Probably the same is true for the entire industry. 1954 is too close

to the end of the freeze in 1953. In 1954 we were on the Dumont

Network. The $ 1,470 came almost entirely from them . Our CBS - TV

contract is dated December 16, 1954. We received only $21 from

[ IV ]
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CBS-TV in 1954. The Senator is correct in showing a loss for 1954

of $45,115 .

By the end of March, 1955, we were starting to get some business from

CBS - TV - a pretty fair example of good selling. At that time we had

lost $5,782.53 with inadequate charges for depreciation , no interest

paid or computed on long -term debt and no salary to the writer.

Our ratio of current assets to current liabilities was 3 to 4, and only

the 23rd Psalm stood between us and the sheriff.

Under our CBS -TV contract we can accept or decline business, there

is no option time and we can take programs live or delayed as suits

our ideas of serving the public.

Gradually our network sales and all income increased in 1955 because

of our CBS -TV service. Though network income had only amounted

to $391.20 we did twice as much business in March of 1955 as we

did in 1954. By the end of March 1956 our gross business was more

than double 1955 and nearly four times the first quarter of 1954. Our

network income for the first quarter of 1955 was $3,467.74, compared

to $870.45 in the same period of 1954.

Our ratio of current assets to current liabilities was 2.19 to 1. We had

added over $75,000 in new and useful equipment. By the end of

April, as this is written, preliminary figures show our accounts payable

are on a 45 day basis, compared to a 155 day basis of a year before.

Depreciation allowances are adequate and after 25 months the writer's

salary is being paid.

As the 338th market we expect to sell less and make less than our

nearest CBS -TV neighbor, KTNT-TV . Practically any business or

profession in Bellingham makes less than the same operation would

yield in Tacoma or any other of the top 100 markets.

We are now able to serve our A - grade signal area in competition with

major market stations, but only because we are an affiliate of a major

network . We think major market stations have many advantages, but

as free enterprizers we say: Give us CBS- TV programs and we can

compete.

[ V ]
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We are grateful for the work that is being done by the Senate Com

mittee in behalf of small stations, but we feel the networks are not to

be misjudged. There are other factors that could harm us much more

monopoly minded film distributors, for example.

This letter, we hope, will be of some use to you. It is a sincere expres

sion of appreciation.

Yours,

ROGAN JONES

Rogan Jones

RJ/ag

[ VI]
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CHANNEL 10

310,000 WATTS

1000 FOOT TOWER

KOLN - TV

CBS - DUMONT - ABC-

40th & W Streets Lincoln, Nebraska

May 18, 1956

Dr. Frank Stanton, President

Columbia Broadcasting System , Inc.

485 Madison Avenue

New York 22, New York

Dear Dr. Stanton :

The purpose of this communication is to make reference to the market

duplication connotation contained in Senator John W. Bricker's report

to the Senate Interstate and Foreign Commerce Committee, wherein

specific mention was made to KOLN -TV, Lincoln, Nebraska.

That
report indicates during 1954 the diversity of revenue between the

Lincoln and Omaha stations due to the dominant position of the one

over the other. Out of all fairness it must be made abundantly clear

that at that time KOLN -TV had been a network member but a few

months and had little opportunity to develop its market story. Most

certainly the low station income in 1954 was not due to lack of diligence

on the part of the network.

On the contrary, through individual effort KOLN - TV faced its eco

nomic plight by developing strong local programs and by building a new

transmitting plant designed to serve the total Lincoln - Land area. As

a result of this private enterprise, in the short space of a year and a

half, we are able to project our 1956 revenue over 1954 as follows:

network sales up 600 % , local sales up 250% and national spot sales up

300%. By making our market story valid and competitive, it has

attracted both national and local advertisers to our facilities. A steady

[ VII ]
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flow of fine network programs has followed . Network officials have

been able to place their programs on our facilities because we first

created advertiser demand.

In our view , the progress at KOLN - TV is a clear example of private

enterprise effectuating an end -result which the strait jacket of bu

reaucratic control could never accomplish.

With every good wish , I am

Sincerely,

A. JAMES EBEL

A. James Ebel

Manager

AJE :Wb

Columbia Broadcasting System

485 Madison Avenue, New York 22 , N. Y.

Mr. STANTON. The fourth document is A Memorandum Concerning

the Statement of Richard A. Moore.

( The document is as follows. See also material at p. 2897 and item

29 in the appendix. )



Memorandum

Concerning the Statement of

Richard A. Moore

PREPARED FOR THE SENATE COMMITTEE ON

INTERSTATE AND FOREIGN COMMERCE BY

COLUMBIA BROADCASTING SYSTEM , INC.

JUNE 1956
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MEMORANDUM CONCERNING THE STATEMENT OF

RICHARD A. MOORE

INTRODUCTION

On March 26, 1956, Richard A. Moore, President of KTTV ,

Inc., Los Angeles, California, made a statement (hereinafter

referred to as the Statement) before this Committee (Tr. 1569

1660 ) . The Chairman later requested that the networks

respond to the Statement.

Mr. Moore's statement consisted primarily of an attack on

the validity and propriety of the option time provisions in

network affiliation agreements and of the " basic -required ”

practice of the networks. The relevant facts and the basic legal

and other considerations concerning these two issues are fully set

forth in " Network Practices, Memorandum Supplementing

Statement of Frank Stanton ” (Supplemental Memorandum ),

the Opinion and Memorandum of Messrs. Cravath, Swaine &

Moore, and the statement of Frank Stanton, President, Columbia

Broadcasting System , Inc. It is not the purpose of this memo

randum to restate those facts or contentions, amply documented

in the aforesaid submissions. Rather it is the purpose of this

memorandum to address itself to certain additional allegations

of fact and implications not fully treated in the other documents.

It should be noted at the outset, however, that although the

Statement is lengthy, it deals primarily in argumentative con

clusions and assumptions, rather than in primary facts. There

is in general a noticeable absence of supporting data. On the
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relatively few occasions when the Statement did deal with

facts, they were often wrong. And, when the Statement's facts

were technically correct, the inferences which were drawn from

them and the multiple assumptions which were built upon them

were equally inaccurate or misleading.

Accordingly, it is the purpose of this memorandum to analyze

these facts, inferences and assumptions since the Statement bases

its fundamental conclusions upon them .

As noted, some of the conclusions in the Statement are treated

in other documents submitted herewith . To the extent possible,

repetition will be avoided by reference to the pertinent pages

of the Supplemental Memorandum .

The Statement contends that the option time provision in

affiliation agreements and the basic -required practice ( described

by the Statement as “must-buy" ) of the television networks so

adversely affect (A ) affiliated television stations, (B ) syndicated

film producers, (C ) independent television stations and (D)

advertisers, as to result in a denial to the viewing public of its

opportunity to receive the widest possible choice of programs.

To permit a clear appraisal of the impact on the conclusions of

the misstatements and misleading implications in the Statement,

the allegations concerning the supposed effects of the network

practices on each of these groups will be discussed separately.

A. Alleged Effects on Affiliated Television Stations .

This memorandum will consider in turn the contentions

that as a result of network option time, television network affil

iates become mere mechanical conduits and ( 1 ) broadcast

an unreasonably large amount of network programs and ( 2 )

2
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do not exercise a free choice in the selection of programs during

option time, thus abrogating their responsibility as licensees.

1. The Fallacy of the Contention that Network

Option Time Causes Television Affiliates to Carry

an Unreasonably Large Amount of Network Pro

gramming

In attempting to support this contention , the Statement

makes two threshold errors of fact. First, it is said that in

order for stations to carry high quality network programs, they

must agree to carry network programs offered during the

" twelve hours” of option time each day (Tr. 1596 ) . Second,

it is said that since many hour-long network programs are

broadcast partly within and partly outside of — and thus

straddle — network option time, the networks effectively add an

additional half-hour of option time ( Tr. 1593-1594 ) . Both

statements are in error.

First, no CBS Television Network affiliation agreement pro

vides for more than nine network option hours a day.

Second, it is and has been the position of the CBS Television

Network that if a station is ordered for a program which

straddles network option time, the option provisions in the

affiliation agreement are inapplicable. Thus, this practice,

rather than increasing the number of hours subject to the net

work option , has actually reduced that time.

But the statement seeks to find its main support for the con

tention that option time results in network affiliates carrying

an unreasonably large amount of network programming in a

study of forty cities in all of which the NBC and CBS Television

75589 0—57 - pt. 44-40

3
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Networks each has a basic -required affiliate. The study pur

ported to show that during evening network option time net

work programs occupied 96.3 per cent of the time on the 80

CBS and NBC affiliates in those markets ( Tr. 1590-1592 )—

and was later used to imply that this percentage applied to all

network affiliates (Tr. 1601 , 1627 ) .

CBS has been unable to understand the significance of the

data derived from this study - done as it was in a carefully

selected group of cities for carefully selected hours of the day.

In any event, the facts negate the implications of the study.

That option time has no such results as the statement ap

parently seeks to establish appears from the following facts

derived from an analysis of the CBS Television Network's pro

gram clearances during the week of May 19, 1956 :

On all CBS Television Network affiliates

58.1 per cent of all hours subject to network option are

available to non -network programming.

47.4 per cent of all evening hours subject to network option

are available to non -network programming.

On all CBS Television Network basic-required affiliates—

38.4 per cent of all hours subject to network option are

available to non -network programming.

30.4 per cent of all evening hours subject to network option

are available to non -network programming.

The availability of these hours to non -network programming

arises either ( i ) because affiliates have rejected the network

programming offered (during the week analyzed more than

500 hours of option time were ordered by the network but

were not cleared as ordered by affiliates ), or ( ii ) because the

4
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normal option hours, for one reason or another, ' were not sub

ject to option by the network . In all other hours of the day, of

course, 100 per cent of any affiliate's time is available to non

network programming.

2. The Fallacy of the Contention That Affiliated Sta

tions Do Not Exercise a Free Choice in Program

Selection .

The assertion of the Statement ( Tr. 1584 ) that the right

of an affiliated station to refuse to broadcast a network program

is a mere “technicality ” is squarely in error. It is a broad and

practical right . It is effectively and not infrequently invoked.

As noted above, during one week more than 500 option -time

hours were ordered by the CBS Television Network and not

cleared by the stations as ordered.

CBS, perhaps immodestly, believes that the fact that this fig

ure is not larger is evidence of the high quality of the television

network's over - all programming schedule. The Statement, how

ever, appears to urge that in general, the selection by affiliates

of network programs in option time must be the result of com

pulsion since syndicated film programs, it asserts ( Tr. 1601 ) ,

are more popular. Thus, it contends, time options " protect in

1The periods which would otherwise be subject to option time were occu

pied by a "straddling” network program (see p. 3 , above ) or option time was

inapplicable because the network program was unsponsored, or because of dif

ference in time zones , no network program was offered during the period.

2The right is not limited to the rejection of network programs which the

station believes are " contrary to the public interest ” ; it extends to network

programs which the station finds are " unsatisfactory or unsuitable” for its

purposes. For the breadth of these rights, see Supplemental Memorandum , pp.

104-105 .

S
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ferior network programs against the better programs produced

by other program sources " ( Tr. 1631 ) .

Its reasoning seems to be that:

( a ) Program popularity is the test of a station's program

ming responsibility. A station should therefore broadcast the

most popular programs available.

( b ) Syndicated film programs are more popular than net

work programs.

(c ) A station which broadcasts network programs instead

of syndicated films has thereby abrogated its programming re

sponsibility.

It should be noted, preliminarily, that popularity is not the

only yardstick for measuring the quality or public interest

aspects of a program . In order to achieve a well -balanced pro

gram structure, stations should and do broadcast programs

which are not expected to attain high audience ratings.

However, even assuming that program popularity is the

test of a station's programming responsibility, network pro

grams are more popular than syndicated films. The Statement's

figures attempting to create a contrary impression are so care

fully selected as to be entirely misleading. One of the examples

presented in the discussion of syndicate films is that, “ In Los

Angeles, with seven VHF stations, there were 128 network

programs. Confidential File had an audience larger than 95 of

these network programs” ( Tr. 1599 ) . If this statement be

accepted, there were 33 network programs more popular than

the most popular syndicated film . However, there are two

Confidential File programs broadcast each week in Los

Angeles, both on KTTV . One is a live program on Sunday

6
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New York

9:30 p.m. to 10:00 p.m. and the other is a film program on

Friday 9:30 p.m. to 10:00 p.m. The Statement has used the

live program among its syndicated film examples because the

syndicated film Confidential File is, in fact, exceeded in popu

larity by 84 network programs.

No purpose would be served by similarly commenting on

the other examples cited in the Statement. Each points in

evitably to the same conclusion — that, as the following table

shows, network programming as a whole is more popular than

syndicated films: 1

Los Angeles

Average of ten highest rated shows2

Network
40.6 37.7

Syndicated Film 12.9 16.5

Network Advantage + 215% + 128%

Highest rated show

Network 57.0 55.6

Syndicated Film 22.4 19.7

Network Advantage + 154% + 182%

The above table uses data from New York and Los Angeles

where there are four independent stations which can provide

"prime time” for syndicated films. The popularity of network

programs as compared to non -network programs throughout

the country is shown at page 15 , footnote 1 , Supplemental

Memorandum .

Clearly then, if program popularity is the test, a station

licensee can hardly be considered remiss in choosing network

1CBS wishes to make clear, however, that it is not seeking in this section

of the memorandum , to minimize the important and valuable role of the film

syndicators for all segments of the industry — for the CBS Television Network,

and for stations both affiliated and unaffiliated. CBS herein is only addressing

itself to the specific tests which the Statement itself has established .

2Data are from American Research Bureau , February, 1956.

7
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programs instead of syndicated film . And equally clearly, option

time provisions do not protect inferior network programs against

better programs produced by other program sources.

Further to support its contention that option time results

in an abdication by affiliates of their responsibilities to the

community, the Statement stressed the history of the clearance

of Disneyland. It states that although Disneyland is on film and

can be played in each city at the most suitable time for a young

audience, the network option time selected for the program

( 7 : 30-8 : 30 p.m. Eastern Standard Time and 8 : 00-9 : 00 p.m.

Pacific Standard Time) means that children can enjoy Disney

land only if they stay up to a late hour. It states further that

while Disneyland is carried on fifteen network affiliated stations

in the Pacific Time Zone, nine of them carry it in the time

period dictated by the network ( Tr. 1594-1596 ) .

The Statement's reliance on this history is misplaced. ABC

does not have time options on many of the stations

which broadcast the program at the time ordered. In the

Pacific Time Zone, of the ten stations which broadcast the

program at the “ ordered ” time, two are owned by ABC . Four

of the eight other stations are primarily affiliated with either

the NBC or CBS Television Networks, so that ABC does not

have option time agreements with those four stations. Through

out the country, more than 36 per cent of the stations which

broadcast Disneyland at the time it is ordered by ABC do not

have option time agreements with ABC .

1Program of February 8, 1956. The Statement's reference to nine stations

may have been based upon examination of a different day.

8
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Thus, it plainly could not have been network time options

which " forced ” stations to accept Disneyland at the hour

ordered by the network. As the Statement itself acknowledges,

Disneyland is regarded as a program for " children of all ages”

( Tr. 1594 ) . The sponsors of Disneyland include an auto

mobile manufacturer and a meat packer. Obviously neither is

interested primarily in reaching children with commercial mes

sages. CBS cannot be certain, of course, of the reasoning

behind the stations' decisions to carry the program as ordered,

but it seems likely that popularity of the program among adults

who may not be able to watch during the daytime, as well as

the wishes of the program's sponsors, had more to do with those

decisions than did option time.

Still another contention embodied in the Statement as part of

its argument that option time is inconsistent with station

responsibility is that network time options constitute blind

selling since the station licensee rarely sees the program before

it is broadcast and cannot judge whether the program is in the

public interest ( Tr. 1597 ) .

CBS Television Network affiliates receive advance descrip

tions of all network program series before the series begin,

and , in some instances, the CBS Television Network has pro

vided closed circuit previews of new programs. After a net

work series begins, each ordered station receives a detailed

description of the following week's program several days

before it is to be broadcast. That description and a station's

1Network programs are not sold to affiliated stations at all. See Opinion of

Counsel and Memorandum Concerning the Applicability of Antitrust Laws,

p . 58.

9
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confidence in the judgment of the network are usually adequate

for the station to make an informed decision as to the suita

bility of the individual program . When an affiliate is not

satisfied with the regular description , either before or after a

series begins, it can and does ask for a more detailed description

of the forthcoming program or series, and the network, of

course, does its best to satisfy those requests. And at any time,

whether before or after the network series begins, an affiliate

can reject a network program which is " unsatisfactory or un

suitable ” for the station's purposes. Supplemental Memoran

dum , p. 105 .

The information which stations receive about non -network

distributed programs is not substantially different. Even when

a station views a pilot of a syndicated film series, it does not

preview every film in the series before it contracts to pur

chase and broadcast the entire series.

And in fact, an affiliate, as a practical matter, has more

leeway to reject a network series after it has begun than it has to

reject a non -network series once the station has contracted for

the latter. If the affiliate exercises its broad right to reject

noted above — it will, of course, lose the advertising revenue for

the programs which it has decided not to broadcast. But it is

not penalized financially for the exercise of its right to reject.

In contrast, when a station orders a syndicated film series,

it usually must pay for all programs in the series whether or

not they are broadcast. Thus, if a station decides to cancel a

syndicated film series because it believes the programs to be

contrary to the public interest, or otherwise unsuitable or un

10
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satisfactory, it must bear a heavy financial burden . It may be

assumed that these consequences will not make any easier a

decision to cancel.

On balance, it is clear that an affiliated station is in at least

as good a position and is as apt to exercise its judgment on net

work programs as is any station with respect to syndicated film

programs.

Finally, the Statement relies heavily on allegations of fact

purporting to establish KTTV's programming superiority ( Tr.

1572-1575 ) . The purpose of the recital, apparently, is to lend

weight to the contention that a network affiliate, allegedly

burdened by option time, cannot operate to serve the public

or the interests of the local viewers while an unaffiliated sta

tion, with no such " burden ”, can and does do so.

Even if the argumentative premises be accepted, the facts

compel rejection of these contentions. CBS has compared the

programs broadcast by KTTV and KNXT, the CBS-owned

television station in Los Angeles. That comparison establishes

that by any of the normal and available criteria, even as to an

affiliate such as KNXT, where the maximum amount of clear

ance of network programs is to be expected, the programming

of an affiliated station compares favorably to that of a non

affiliated station . There follows a summary of the source of

programs broadcast by KTTV and KNXT during the week

ending April 7 , 1956 :

11
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KNXT KTTV

74 hrs. 15 min. none

9 hrs. 45 min . 63 hrs. 15 min.

Network

Film , including features and re

run syndicated film with off

camera announcer

Film , as above, with on -camera

announcer

First run syndicated film

Local live

16 hrs. 40 min . 39 hrs. 30 min.

1 hour 5 hours

26 hrs. 15 min. 21 hrs. 20 min .

A qualitative breakdown of the local live programming of

each station shows that KNXT broadcast 7 hours and 20

minutes of news while KTTV broadcast 2 hours and 30

minutes. KNXT also broadcast 3 hours and 30 minutes of

local live agricultural, religious and educational programs,

while KTTV broadcast 65 minutes of religious and no educa

tional or agricultural programs.

The Statement claims that ( 1 ) KTTV is first in daytime

audience among all seven stations in Los Angeles; ( 2 ) its

average audience for all broadcast hours “substantially ” exceeds

that of the ABC television station ; and ( 3 ) it is "closely com

petitive” with the CBS and NBC television stations during

prime evening hours ( Tr. 1572-1573 ) .

First, KNXT and KTTV had identical average ratings in

the daytime,—3.3. * Second, KTTV's average audience for

all broadcast hours did not " substantially” exceed that of the

ABC television station : The average rating for KTTV was

4.4 and that of the ABC television station was 4.2 . Third,

KTTV was not "closely competitive ” with the CBS and NBC

television stations during " prime” evening hours : From 7:30

*All ratings in this paragraph are from the American Research Bureau

Report for February 1956 .
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p.m. to 10:30 p.m. ( the hours specified as " prime” in the

Statement) the average rating for KNXT ( CBS ) was 17.0 and

KRCA (NBC) was 16.1—both more than twice as large as

KTTV , which was 7.9.

Relative audience acceptance of the program schedules of

the two stations is reflected in the American Research Bureau

Los Angeles Report for February 1956 which shows that

KNXT attracted 26.3 per cent of the average audience through

out the week, while KTTV attracted 18.8 per cent.

Public recognition of the excellent overall programming of

KNXT is evidenced by the fact that the station has received

75 awards in the past three years from educational , civic and

industry organizations. Many of them are detailed in Appen

dix D of the Supplemental Memorandum . They include the

Academy of Television Arts and Sciences special station

achievement award in 1954 and 1955 , a record without prece

dent, and the Peabody Award of " outstanding programming

in the public's interest, ” with a notation that the multiple

honors accorded KNXT at this time were " unprecedented in

the [Peabody] Committee's history”.

In addition , KNXT recently won the two top television

awards voted by the California Associated Press Television

Radio Association . KNXT won the " Sweepstakes Award for

General Excellence of Locally Originated News Broadcasts.”

KNXT's The Big News received the " First Award” for being

the best local, regularly scheduled news program .

1In connection with the Statement's claim of the superiority of KTTV's news

programming ( Tr. 1573 ) , the following editorial comments concerning one

of KTTV's news analysts is relevant:

" [ The KTTV news analyst ] has indulged in the spread of ugly

rumor, innuendo and gossip.

1

13
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KNXT has demonstrated that, while broadcasting practi

cally a complete network schedule, it can serve the public well,

and that there is no basis of fact for the allegation in the

Statement that network affiliates " have been required to sur

render their responsibility” ( Tr. 1590 ) because of option time.

The present owners of KTTV, in any event, have not always

believed that a network affiliation agreement containing option

time provisions precludes a station from assuming its responsibil

ities as a licensee. Before the station went on the air, they

sold a 49% interest in the station to CBS. At the time of

that sale, they made the following representation to the FCC

in support of their application for transfer:

"In the interest of more effective handling of the

television station operation, it has long been the inten

tion of assignor ultimately to establish a separate

company for the operation of the station rather than

to operate it as a department of the newspaper. The

current assignment request is being made for the dual

purpose of accomplishing that desirable result and of

making possible the cooperation of the Columbia

Broadcasting System on a minority -interest basis, thus

"His comments have exceeded the dictates both of journalistic respon

sibility and of good taste.

" Such conduct, whether occurring in a newspaper, on the radio or

the television should be repudiated by all who regard the profession of

news reporting as a trust, ... Those who resort to rumormongering and

the circulation of irresponsible gossip cast a reflection on the entire

process of gathering, reporting and interpreting the news. They arouse

unjustified public suspicions, create false alarms and attract the co

operation and ready collaboration of crackpots, fanatics and character

assassins. ..."

The foregoing evaluation appeared on May 5 , 1956, as an editorial in the

Los Angeles Times, published by the Times-Mirror Co., which in turn owns

KTTV , Inc.

14
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securing the benefit of their background and experi

ence in television station programming and operation

as well as the advantages to be gained from network

television operation. It is felt that this action will

result in a distinct improvement in the service to be

rendered the community by Station KTTV . ” ( Italics

added ).

Option time was in existence when that representation

was made. The CBS Television affiliation agreement with

KTTV included the usual option time provisions. When seek

ing to gain the advantages of an affiliation with option time,

they were not of the view that they would thereby abrogate or

fail to fulfill their responsibilities to the community. In fact,

they sought the affiliation to improve their service to the com

munity.

B. Alleged Effects on Syndicated Film Distributors

The Statement argues that network practices are harmful

to syndicated film distributors in their relations with networks

and in their relations with stations. This memorandum will con

sider in turn the several subsidiary contentions on which the

Statement's conclusion is based.

1. The Fallacy of the Contention that Network Prac

tices Are Harmful to Syndicated Film Distributors

in Their Relations with the Networks.

The Statement contends ( Tr. 1627-1628, 1635 ) that net

works " tie - in ” the sale of network -produced programs with the

sale of desirable network time periods. This activity is alleg

edly motivated by the profits networks make on the produc

15
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tion of programs ( Tr. 1629, 1635 ) . In addition, the charge

is made ( Tr. 1606, 1608 ) that the networks attempt to take

over control of the independently-produced film properties

which are offered for broadcast over the networks.

As is stated in the Supplemental Memorandum (pp. 88-95 ) ,

the CBS Television Network does not discriminate in favor of

programs which it produces as against programs produced by

independent sources in clearing time for advertisers. On the

contrary, the CBS Television Network believes that independ

ent program producers are a vital source of supply to it of

excellent programs. Its policy, accordingly, is simply to place

in its network schedule the best program - regardless of source

at the best time.

The fact is that a majority of the programs broadcast over

the CBS Television Network are not produced by it, and the

trend in this direction has increased over the last few years—

both for all network broadcasting time and, particularly, in

Class A time, the very period during which the tie - in is alleged

to obtain .

As is also stated in the Supplemental Memorandum (p. 93 ) ,

the CBS Television Network not only does not profit on its

program production operation; it suffers substantial losses.

It produces ( or arranges for the production of) programs to

fulfill its responsibility to the public by making certain that

good programs are always available for the network schedule.

The charge that the networks try "to take over control [of]

the film properties which come to them from independent pro

ducers ” is irresponsible, unsubstantiated and false. When ques

16
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tioned concerning the basis for this charge, the author of the

Statement conceded that of his own knowledge he knew of no

specific instance where the networks had engaged in such a

practice, but that the charge was predicated on the “ usual lunch

date complaints.”

The fact is that the CBS Television Network acquires a

financial interest in an independently produced (or more often,

a not yet produced but conceived ) program only when the out

sider submits an idea or a pilot and, to bring the program to

completion, the CBS Television Network incurs financial ob

ligations in respect to the program's development and produc

tion.

In no case has CBS or the CBS Television Network ever

imposed as a condition of acceptance of a program , or of making

time available for it, a requirement that it be granted a financial

interest.

2. The Fallacy of the Contention that Network Prac

tices Are Harmful to Syndicated Film Distributors

in Their Relations with Stations .

The assertions underlying this contention are that ( a ) net

work option time results in so -called " prime time” being vir

tually completely occupied by network programs (Tr. 1590

1592 ) , ( b ) Class B and Class C time is not sufficient for

independent films ( Tr. 1604, 1606 ) , and ( c ) as a result, the

Statement alleges, stations are prevented from buying the

product of syndicated film distributors ( Tr. 1604 ) .

( a ) The "evidence ” offered by the Statement in support

of the allegation that network programs completely pre -empt

17
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" prime time” is primarily the “ 96 per cent " argument ( Tr.

1590-1592 ) . Whatever relevance that argument may have to

other contentions offered by the Statement, it has none in respect

of the assertion that stations cannot buy non -network programs.

For, as noted above, even the 96 per cent relates only to 80

selected stations in 40 selected markets: It thus ignores more

than 80 per cent of the nation's television markets, and even in

the 40 markets, it ignores more than one-third of the stations .

A more accurate representation of the ability of syndicated

programs to clear Class A time in substantial numbers of mar

kets was given by Mr. Oliver Treyz, President of the Television

Bureau of Advertising, in a recent speech which is quoted in

part in the Supplemental Memorandum (pp. 120-121 ) .

In his speech, Mr. Treyz listed a large number ( but by no

means all ) of the syndicated film programs which have cleared

Class A time in a substantial number of markets. To the

examples given by Mr. Treyz can be added the case of The

Rosemary Clooney Show, a syndicated film program which re

cently started on 54 stations, including KTTV . On 80 per cent

of these stations, the program is being carried between 7:30

and 10:30 p.m. In the other 20 per cent of the cases, the pro

gram is being broadcast either between 6:00 and 7:00 p.m. or

between 10:30 and 11 p.m.

( b ) The contention that Class B and Class C time is in

adequate for exposure of syndicated films is equally unwar

ranted . While it is true that programs broadcast during Class B

1According to information available, at the time of the Statement all sta

tions in the 40 markets broadcast more than 2000 half-hours of syndicated film

programs a week .

18
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and Class C time do not draw audiences so large as those

broadcast during Class A time, time other than 7:30 to 10:30

p.m. may not be written off as useless or unprofitable. There

follows a breakdown indicating the average number of homes

using television during the other hours of the day, expressed

in local station time.1

Number of Homes Tuned to

Television ( in 1,000's )

8-10 a.m.

10 a.m.- 1 p.m.

1-2 p.m.

2-5 p.m.

5-7 : 30 p.m.

7 : 30-10 : 30 p.m.

10 : 30-11 p.m.

11 p.m.- 1 a.m.

Average:

Average excluding

7 : 30-10 : 30 p.m.:

4,706

6,836

5,393

8,210

16,041

23,015

14,049

4,019

10,820

8,222

There are, then , very large audiences available throughout

the day. The average number of homes using television

( 8,222,000 ) in hours other than the “prime evening hours ”

is greater than the number of homes using television in the

hour of greatest television use as recently as June, 1951 , when

the CBS Television Network had been operating for more

than two years. And it is to be noted that 63 per cent of total

set use occurs during hours other than 7:30 to 10:30 p.m.

1These figures were obtained from the American Research Bureau report

for February, 1956, applied to CBS estimates of television homes ( 34,350,000 ).

75589 0-57 - pt. -- 1
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That time periods other than Class A evening hours will

support high quality programs is evident from an analysis of

the programs which the CBS Television Network produces.

Of the 3612 hours of programs which were produced by the

network alone, or by the network in association with in

dependent producers, during the week ending May 19, 1956,

more than 75 per cent were originated during hours other than

the three evening hours specified by KTTV . Clearly, therefore,

as the experience of the CBS Television Network itself estab

lishes hours outside 7:30 to 10:30 p.m. provide sufficient in

centive for program production. It is also to be noted that more

than 50 per cent of the time revenues the CBS Television Net

work derives from the sale of time on basic -required stations

is from time sold outside 7:30 to 10:30 p.m.

( c ) The contention that stations are prevented from buying

the product of syndicated film distributors cannot be reconciled

with the following table, which shows a partial list of current

syndicated films and the approximate number of cities in which

each program is broadcast:

Approximate
Number of Cities

in which Program

is BroadcastProgram

Eddie Cantor

Badge 714

Dr. Hudson's Secret Journal

I Led Three Lives

Buffalo Bill, Jr.

The Man Called X

Waterfront

Liberace

67

117

105

120

112

More than 50

More than 175

163
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Approximate

Number of Cities

in which Program

is broadcastProgram

Soldiers of Fortune 98

Amos 'N' Andy 73

Mr. District Attorney 56

The Great Gildersleeve 37

Long John Silver 61

Man Behind the Badge 35

Highway Patrol 165

Range Riders 56

Sheena, Queen of the Jungle More than 50

Death Valley Days 80

Annie Oakley 165

Passport to Danger More than 50

The Whistler 54

Science Fiction Theatre 126

Douglas Fairbanks More than 50

San Francisco Beat 40

Racket Squad More than 50

Sky King 75

Count of Monte Cristo 59

Susie More than 90

Studio 57 50

Turning Point 75

The Mobile Theatre 68

Patti Page 111

Still other facts — as distinguished from speculation and as

sumption — further compel the rejection of the contention that

option time or other network practices are responsible for any

alleged shortage of outlets for syndicated film programs. For

the fact is that it is network affiliated stations with option time

which make greater use of first -run syndicated film series than

do unaffiliated stations (where, of course, no option time ob
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tains ). Thus, in the following table, CBS has selected rep

resentative CBS Television Affiliates covering a geographical

cross section of large, medium and small markets with varying

numbers of stations, and compared the number of first -run

syndicated film programs broadcast on those stations with the

number broadcast on unaffiliated stations in New York and

Los Angeles.

Number of

first- run syndi

cated film series

broadcast

each week

Number of

first- run syndi

cated film series

broadcast

each week

Non

Affiliated

Station

CBS Television Network

Affiliated Station

2

1

1

13

KSBW -TV, Salinas, Calif. 19

WCAU -TV, Philadelphia
16

KFXT-TV, Grand Junction, Colo . 15

KLZ - TV , Denver 15

WMBR -TV, Jacksonville, Fla . 15

WBTV , Charlotte, N. C. 15

WCIA, Champaign, Ill. 131

KSL -TV, Salt Lake City 13

KDUB, Lubbock, Texas 12

WCCO - TV, Minneapolis 12

WBTW , Florence, S. C. 12

W - TWO, Bangor, Maine 11

KOIN - TV, Portland, Ore. ୨

KGUL-TV, Houston -Galveston 9

WMAR - TV, Baltimore

WTOP - TV, Washington, D. C. 7

Average: 12.3

Los Angeles

KHJ

KCOP

KTLA

KTTV

New York

WABD

WOR -TV

WPIX

WATV

133

1

194

0

82

Average: 6.3

Whatever hypotheses the Statement may have as to why net

work practices should adversely affect syndicated film dis

tributors, it is apparent, as has been documented in the

Supplemental Memorandum ( pp. 113-118 ) that there is

10ne series broadcast twice a week , and one series broadcast three times

a week .

2One series broadcast five times a week .

3Two series broadcast twice a week.

4One series broadcast five times a week, and one series broadcast twice

a week .

2
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ample supply of syndicated film available and that syndicated

film distributors are, and will continue to , prosper greatly from

their sales to networks and to stations alike.

In summary, the evidence is that syndicated film distributors

have a large market for their product on the networks, that they

have access to a substantial amount of Class A time on stations,

and that Class B and Class C time is valuable and accessible

to them .

C. Alleged Effects on Non - Affiliated Stations.

The Statement asserts that network practices ( 1 ) will result

in a serious curtailment of the sources of programs available to

non -affiliated stations and ( 2 ) has resulted in a loss of income to

those stations. Neither assertion can be reconciled with the

facts.

1. The Fallacy of the Contention that the Program

Sources Available to Non - Affiliated Stations Will

Dry Up as a Result of Network Practices .

The Statement contends that one of the sources of program

ming ( syndicated film ) of the non -affiliated station will be cut

off or sharply restricted as a result of the network practices com

plained of ( Tr. 1575 ) . The Statement is here attempting to

project into the future. As has been indicated earlier in this

memorandum (pp. 20-23 ) and more fully detailed in the Sup

plemental Memorandum ( pp. 113-118 ) there is no likelihood

of a drying up of the production of syndicated films. All the

available evidence of the past points to an increase in this

product in the future. The pessimistic speculations of the State

ment have no sound basis.

2
3
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2. The Fallacy of the Contention that the Non- Affil

iated Stations Suffer Economic Loss as a Result of

Network Practices.

Such loss, it is claimed, occurs in two ways: first, the basic

required practice of the networks prevents the network adver

tiser from placing his program on non -affiliated stations in the

basic-required markets ( Tr. 1616-1617 ) , and second, the net

works are charged with exerting improper pressure on adver

tisers to transfer to network affiliates network programs pre

viously placed on non -affiliated stations ( Tr. 1617-1619 ) .

The allegation that the basic-required practice is an illegal

agreement among stations is completely unwarranted by the

facts. The basic -required practice is based on sound eco

nomic reasons arising out of the nature of the television net

work business itself and the product which it offers — i.e .,

nationwide circulation. The practice does nothing more than

define the national medium the network offers for sale. Similar

practices are followed by other national advertising media.

The question is whether the basic-required policy prevents

as the Statement suggests it does by the use of the word "boy

cott" ( Tr. 1617 ) —the network advertiser from advertising

on non -affiliated television stations in basic-required markets.

KTTV's own list of advertisers readily establishes that the basic

required practice has no such effect. The following products

which were advertised on network stations in Los Angeles, were

1See Supplemental Memorandum (pp. 127-130 ) .

24



TELEVISION INQUIRY 2113

also advertised on KTTV during the period March 3 to March

9, 1956 :

Toni Home Permanent Nestle Products

Kent Cigarettes Miles Laboratories Products

Carter Products Pabst Beer

Viceroy Cigarettes Bristol Myers Products

White Rain Shampoo Crest Toothpaste

Ivory Soap Wildroot Shampoo

Spic & Span L & M Cigarettes

Dash Armour Products

Coca - Cola Revlon Products

Winston Cigarettes Arrid Deodorant

It is true that KTTV has not been able to broadcast certain

network programs. But that is wholly irrelevant to the basic

required practice. When an advertiser chooses to use the net

work as his advertising medium , he elects to have his program

broadcast over the network's affiliates — the network is an ag

gregate of its affiliates, not an ad hoc collection of stations un

related to it except at the whim of advertisers. Here, KTTV

is not complaining about the basic-required practice, but

rather, either that it is not a network affiliate, or that there is

such a thing as a network at all.

The network practice is not different from that of other na

tional advertising media. LIFE magazine does not give an

advertiser a rebate because the advertiser would prefer to have

his advertisement in another publication in Chicago or in any

other market. Similarly, each of the so -called Sunday supple

ments defines the medium being sold by listing the newspapers

in which the advertiser must place his advertising. The ad
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vertiser may not arbitrarily place his advertising in another

newspaper in one or more markets in lieu of a newspaper asso

ciated with the Sunday supplement.

The further assertion that networks use improper pressure

to induce the transfer of programs from non -affiliates to af

filiates is based on a single alleged occurrence, described as

follows:

"KTTV was able to secure an order from an ad

vertiser for Captain Midnight which was broadcast

over CBS network facilities in 40 other cities. The ad

vertisers's agency said that continued pressure was

placed upon it by CBS to move the show to the net

work station in Los Angeles. Finally, on the telephone,

the agency informed KTTV that unless the agency

move Captain Midnight to the network station, the

network would not make time available for Tales of

the Texas Rangers, to be placed on behalf of a dif

ferent advertiser by the same agency. Shortly thereafter,

the agency did not renew Captain Midnight on KTTV,

and transferred the program to the CBS station in Los

Angeles. At the same time the network cleared time

for Tales of the Texas Rangers.” ( Tr. 1617-1619 ) .

Here again, the Statement's allegations are irresponsible

and entirely erroneous. The facts are that when the advertiser

first purchased Captain Midnight on the network, KNXT, the

CBS-owned television station in Los Angeles ( and, it may be

noted , on the basic-required list ) refused to clear the time

ordered by the advertiser since that time period was occupied

by the educational programs Shakespeare on TV and Child
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Psychology on TV. Thus, in accordance with CBS Television

Network policy, the program was made available for place

ment on another station in the market. KTTV was selected

by the advertiser. Thereafter, KNXT and the network con

tinued to negotiate with the advertiser, and when a mutually

satisfactory substitute time period was found, Captain Mid

night moved from KTTV to KNXT.

The Captain Midnight negotiations were wholly unrelated

to the Tales of the Texas Rangers negotiations. One program

or one set of circumstances had no bearing on the other.

George A. Bolas, Director, Media Activities, Tatham - Laird ,

Inc., the advertising agency which handled the Captain Mid

night and Tales of the Texas Rangers programs, stated in a

letter to CBS : "We were never threatened or informed in

any way by CBS that we were jeopardizing the possible time

period clearance of Tales of the Texas Rangers unless we

moved Captain Midnight to the CBS network station in Los

Angeles. We can also state that we did not inform Mr. Moore

that such was the case.” That letter is Appendix A, attached

hereto.

It is clear that the charge that the program was lost by

KTTV because of improper pressure on the advertiser by the

CBS Television Network thus collapses. And with it falls the

Statement's " proof” that networks utilize improper pressure

to induce the transfer of programs.

D. Alleged Effects on Advertisers.

After referring to the March 5 , 1956 issue of Advertising

Age listing advertisers allegedly dissatisfied with their treatment

by the networks, the Statement charges that it is the basic
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required practice and option time which are at the root of the

advertisers' problem ( Tr. 1611-1612 ) . The article makes no

reference to the basic-required practice or to network option

time and there is no justification for the Statement's implica

tion that it is those practices which are the source of the al

leged dissatisfaction .

CBS has no way of knowing what was in the minds of the

advertisers referred to in the article. It does know that it has

never had complaints from any of them with respect to net

work option time or the basic -required practice. And it knows

that at least one of the advertisers, identified in Advertising

Age — Longines-Wittnauer — could not have complained about

either of these practices. Its program was not broadcast during

network option time, and it was broadcast on far fewer stations

than were then included in the basic-required list.

But the Statement has supplied the complaints for the adver

tisers. It alleges that network practices make the non -network

advertiser a second -class citizen , prevent medium -sized and small

advertisers from using television , and result in the networks'

having undue control over the advertiser's choice of programs

and station outlets.

1. The Fallacy of the Contention That the Non -Net

work Advertiser Is a Second-Class Citizen .

Many companies are non -network advertisers by choice.

The failure of even large advertisers to use network television

often stems from their own business judgment that other media

serve their purposes better. It is doubtful whether the label

" second -class citizen ” can be applied to Hunt Foods, Inc., the

Great Atlantic and Pacific Tea Company, Stanley Warner Cor
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poration, Doubleday & Co., Inc. , Borg-Warner Corp., or New

York Life Insurance Co., none of which used network television

in 1955 although each was included in the 100 largest national

advertisers for 1955. Of the 100 largest national advertisers, ap

proximately 50 per cent devoted less than half of their national

advertising budgets to network television.

are many other companies, large enough to be able

to afford network television, which have decided that spot

television can be more valuable than network television in

advertising their products. The Philip Morris Company decided

to forego sponsorship of what was the highest rated program

in television , I Love Lucy, to devote its advertising budget to

other media, including national spot television . Other com

panies which chose to use spot television rather than network

television in the last quarter of 1955 were : Bulova Watch Com

pany; Motorola, Inc.; Esso Standard Oil Company; Shell Oil

Company; Benrus Watch Company; Socony-Mobil Oil Com

pany; Sunshine Biscuit Company; and Salada Tea Company.

Despite these facts, however, the Statement seems to be par

ticularly concerned with the advertisers who prefer non -network

television to network television . It attributes second -class citi

zenship to these advertisers because, it alleges, their commercial

messages cannot be broadcast during the more desirable times

of the day.

This allegation rests, as so many of the Statement's conten

tions do, on the premise that network option practices pre -empt

all desirable television time for network advertisers. That this
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contention is unjustified has been shown before (pp. 17-20 )

and in the Supplemental Memorandum (pp. 118-123 ) .

Another clear indication of the ability of national spot

television advertisers to clear time during prime evening hours

is the report of the Television Bureau of Advertising for the

first quarter of 1956. That report, broken down to show the

percentage of national spot expenditures during various periods

of the day, is as follows:

TIME OF DAY

Percentage of

Total Expenditures

Day ....

Night ...

Late Night ...

34.6%

55.5 %

9.9%

TYPE OF EXPENDITURE

Announcements ( including Station - Break an

nouncements ) :

Day

Night ...

Late Night ...

28.8%

66.1%

5.1 %

Programs:

Day . 26 %

Night .. 61.2 %

Late Night ... 12.8%

Participations in Programs:

Day : 59.1 %

Night ... 21.2 %

Late Night ... 19.7%

In summary, the facts show that non -network television ad

vertisers have access to television and make wide use of it dur

30



TELEVISION INQUIRY 2119

ing all hours of the day. Their choice of spot television rather

than network television is unrelated to network time options or

the basic -required practice.

2. The Fallacy of the Contention That the Basic

Required Practice Has the Effect of Preventing

Medium-Sized and Small Advertisers from Using

Television .

According to the Statement, medium -sized and small adver

tisers cannot use television because they cannot afford the vast

expenditures involved in the basic-required line-ups of networks.

It asserts also that advertisers whose sales and distribution pat

terns do not cover the specific markets which must be purchased

suffer the same fate ( Tr. 1613-1614 ) .

The basic-required practice has not precluded advertisers

from using network television. More than 200 different adver

tisers sponsored programs on one or more of the three net

works during 1955. During the three evening network option

hours, 53 different advertisers sponsored programs on the CBS

Television Network in 1955. CBS does not know the assets

and gross sales of its customers; however, more than 12 per cent

of all CBS Television Network advertisers spent less than

$ 100,000 for time and programs on the network during 1955 .

Two advertisers spent less than $5,000 for time and programs

during 1955.1

While local and regional advertisers do not generally seek

national nework coverage ( see pp . 32-33 , below ), networks

1Television Magazine Data Book, 1956.
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do make some provision for them . For instance, KTTV broad

casts The Life of Riley, an NBC Television Network program ,

because the network sponsor of that program does not have

distribution in the Los Angeles area, among others, and, there

fore, is not required to buy the Los Angeles affiliate.

The CBS Television Network also accommodates local and

regional advertisers. A group of local advertisers supplying

the same or similar products or services can band together and

broadcast a network program . This was done until re

cently by a group of electric companies which sponsored You

Are There on the CBS Television Network. Each electric com

pany inserted a local announcement in its service area. Person

to Person is sponsored in the eastern part of the country by the

American Oil Company and in the western part of the country

by the Hamm Brewing Company. For advertisers who wish to

advertise different products in different parts of the country it

is possible to use sectional or local cut- in announcements on

the network. During the network program United States Steel

Hour, local commercial announcements are occasionally cut in

in 16 different states. Procter & Gamble regularly uses local

announcements in numerous states during its CBS Television

Network programs. Regional announcements are employed by

General Foods in its programs Our Miss Brooks, I Love Lucy,

December Bride, and Mama.

In the main, small and medium sized advertisers are not in

terested in network television just as they are not interested in

advertising in LIFE or The Saturday Evening Post. They either

have no national distribution or the investment involved is too
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large. But, as is shown on pp. 118-123 of the Supplemental

Memorandum , these advertisers are not being precluded from

using television. On the contrary, national spot and local tele

vision advertising expenditures ( for time and programs) have

increased over the years at a rate much greater than network

television expenditures. In fact, national spot time expenditures

alone were almost equal to network time expenditures during

the last quarter of 1955 and the first quarter of 1956, according

to reports to the Television Bureau of Advertising. During the

last quarter of 1955 over 3,000 different advertisers used spot

television . As KTTV itself states ( Tr. 1574 ) , one-half of its

revenue comes from national advertising. And, as demon

strated above ( pp. 17-23 ) , there are ample desirable time

periods available for the non -network advertiser.
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APPENDIX A

TATHAM -LAIRD INC.

64 EAST JACKSON BOULEVARD

CHICAGO 4, ILL. - HARRISON 7-3700

June 1 , 1956

Mr. Craig Lawrence

Columbia Broadcasting System , Inc.

485 Madison Avenue

New York, New York

Dear Mr. Lawrence:

This letter will answer your telephoned request of last week asking

for a letter from me covering the accuracy of the following sentence

which is an excerpt from page 40 of the “ Statement of Richard A.

Moore " before the Committee on Interstate and Foreign Commerce

of the United States Senate March 26, 1956 :

“ Finally, on the telephone, the agency informed KTTV that

the network had now told the agency that unless they moved

Captain Midnight to the network station in Los Angeles, the

network would not make available a time period then under

discussion for another program , Tales of the Texas Rangers,

to be placed on behalf of a different advertiser by the same

advertising agency.”

After checking and re-checking other members of the agency who

might possibly have had contact with CBS or KTTV on the subject

of Captain Midnight or Tales of the Texas Rangers, we believe the

following statement is proper and accurate:

"We were never threatened or informed in any way by CBS that we

were jeopardizing the possible time period clearance of Tales of the

Texas Rangers unless we moved Captain Midnight to the CBS network

station in Los Angeles. We can also state that we did not inform Mr.

Moore that such was the case.”

( D
I

75589 0—57—pt, 4 --- 42
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We do recall a telephone conversation of approximately one year ago

wherein I as a courtesy called Dick Moore to inform him that the

possibility of continuing our Captain Midnight schedule on KTTV

was nearing an end.

During that conversation, I pointed out that because there would be

a lapse of months between the termination of the year contract ( August

1955 ) and the start of the second year contract ( October 1955 ) ,

there would be no opportunity to renew Captain Midnight but would

instead require a new contract subject to the terms and conditions in

force at the time of our signing such a new agreement. It was obvious

to me that any new contract would automatically include a require

ment for our client to order all basic CBS stations including Los

Angeles. We would have to await the time period offer of KNXT, the

CBS Los Angeles station before we could possibly have another oppor

tunity, or need, to insist on our right to place Captain Midnight on

another station. When KNXT offered our agency Captain Midnight

" clock hour ” time, we were automatically obliged to accept that period

since it was the period stated as being acceptable in our network order.

It seemed only natural for Dick Moore to register keen disappointment

at this news and he questioned as to whether a continuation of our

agency's firm attitude on the Captain Midnight clearance might not

be in order. I advised that we could only honor the terms and condi

tions of any new contract which we might enter into with CBS, and

that only if KNXT again failed to clear our “clock hour”, or an

acceptable delayed broadcast time period would we be able to re - instate

Captain Midnight on KTTV. It was our opinion at that time that

KNXT would not once again offer an unacceptable time period. Our

opinion proved to be right some weeks later when we started to receive

clearances from each of the stations ordered .

During the course of that same telephone conversation with Dick

Moore, I also pointed out that we had no desire to create an unfavor

able climate for our negotiations on Tales of the Texas Rangers by

insisting on a continued departure from the published, and agreed

upon, network clearance policies of CBS. It was pointed out that where

CBS delivered a less than acceptable time period, we would take such

action as the situation required, as in the case of using KTTV for

the previous year. On the other hand, when CBS delivered a satis

[ II]
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factory period, we felt no need nor any inclination to insist on any

station change.

It is possible that Dick Moore misinterpreted my meaning and felt

that I was using this indirect means of advising him of some connec

tion between Captain Midnight and Tales of the Texas Rangers. If

this was the case then I can only wish that I had been more lucid and

specific.

Again , Mr. Lawrence, I can only re - iterate that we never received any

implication that there was the slightest connection between these two

programs from anyone at CBS and we were unaware that any such

impression had been created anywhere until my attention was called

to Dick Moore's testimony.

We know many of your CBS associates and feel only high regard for

them . We also know, respect and admire Dick Moore. It is difficult

to understand how the misimpression occurred . We have carefully

reviewed the events and conversations and hasten to assure you and

all concerned that there is little doubt in our minds that we have

herein reported the conversation with maximum care and accuracy.

Very truly yours,

GEORGE A. BOLAS

George A. Bolas,

Director, Media Activities

GAB :ky
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Mr. STANTON . The latter three documents, as has this statement,

have been in your hands since yesterday.

In essence,mystatement here will attempt to distill these hundreds

of pages of documents. But my statementmust confine itself mostly

to highlights, whereas these documents represent the concepts, basic

facts,and considerations upon which our case rests. Therefore, I re

spectfully request that my oral statement be consideredin conjunction

with thedocuments I have just described . The total situation before

us can be fully comprehended in no other way.

THE NETWORKS AND THE PUBLIC

The first, and absolutely primary, aspect of a network is its rela

tionship to the public. A network renders its service to nothing else,

and to nothing smaller, than the national American public. This
service is its touchstone .

Mr. Cox. In that connection wouldn't it be accurate to say that tele

vision also has a local function which can be performed only by your

local affiliates, and that the affairs of the network must be conducted

in such a way as not to unreasonably interfere with that function ?

Mr. STANTON. I would agree with that statement, Mr. Cox. Ob

viously, I am addressing myself here to the network aspect , but I do

believe that all of the licensees have their individual market responsi

bilities, and as licensees for stations in television, we feel that way

about the four stations we own, obviously .

Much of the testimony that has been offered before this committee

against networks has come from people who have some special interest.

These special interests cannot and must notbe isolated from the broad

est interests. The broadest interests, I must repeat, are those of the

national American public , and nothing in this area can serve the
American public more broadly than theinstantaneous national inter

connection which the networks alone supply - on a continuing basis.

The proposals for change must first, last, and always be subjected

to this fundamental test : Not how will the change affect particular

stations or groups of program suppliers or scenic designers,but how

will it affect thepublic ? Are you sure that the change will add to the

public's fare or may the change involve the grave risk , instead, of

taking away from the public that which it has demonstrated it wants ?

Mr. Cox . Isn't it true, though , that the public is interested in the

effects upon the various groups you have mentioned, insofar as they

may involve a change in the shape of our television service or may in

volve a freezing ofexisting television service at the present level ?

Mr. STANTON. To the extent that the public is informed on these

subjects, Mr. Cox, I would say yes to that question.

Mr. Cox. In other words, the public, aside from its interest in the

quality of your programs and those of the other networks, has a broad

interest in the development of a competitive nationwide system of

television, which requires the free play of competitive forces and the

possibility of growth beyond our present three -network system ; and

1 In addition , CBS , under date of August 15 , 1956 , submitted partial replies to the

questionnaire sent to all networks on May 28 , 1956. These and the balance of the materials

submitted later have been kept in the committee's files. The standard forms of affiliation

agreements included in thesereplies are set forth in the appendix hereto , at p . 3043.
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therefore any policies which serve in any way to impede such develop

ment would becontrary to the public interest ?

Mr. STAnton. Yes, but I think the essential point, Mr. Cox, is that

the public is interested in programs. I think the public is less in

terested in the mechanism behind the programs. As long as the

public is getting an adequate billof fare, so to speak, I think the public

is not looking behind the machinery. I wish that the public would

look behind the machinery. I think it is a healthy condition when the

community doesconcern itself with how these things operate. Un

fortunately, I think that this is one of the complex mechanisms in this

country that the public has given too little attention to.

Mr. Cox. Do you think that the public is getting adequate program

fare, regardless of its quality, if it has 3 or 2 real program choices
before it ?

Mr. STANTON. Well , in most parts of the country it is getting 2- and

3-program choices now , and in many parts of the country more than
that .

Your question , sir , is almost like “ How high is up ?" I wish that we

had morechannels available. I think that competition is a desirable

thing. We havedoneeverything we could do, historically and recently,

to seewhat could be done to help on that matter of additional competi

tivechoices. I think that as I go through my statement -- at least I hope

I will be able to demonstrate to you that there is ample competition at

the present time.

Mr. Cox. Does the public have an interest not only in receiving a

program , but possibly in receiving it from a station which has some

identification with the locality in which this particular group of

people live ?

Mr. STANTON . I think you would be disappointed if you were to do

an adequate study of the public on that particular point . You and I

might wish that the public did have that kind of feeling, but I think

you would find that an adequate first- class sampling job of the public

might reveal that there isn't as much concern about the local program

ing and the community participation, if this is the point that you are

making, as you and I might suspect , or as you might suspect.

Mr. Cox. That interest exists whether they recognize it or not, and

there are people in each community, are there not, who recognize that

interest, whowould have a use for a local television service if one were

available, and who therefore would prefer that this service come from

a large number of stations distributed over the country, rather than

from a lesser number of more powerful stations in certain selected

markets ?

Mr. STANTON. Mr. Cox, I think, first of all, today there is a lot of

community activity in television operations; the licensees are doing a

lot of their local public service community broadcasting. And as to

whether or not the public would prefer to have many stations as

against fewer stations serving larger areas, I think this will depend

on two things: ( 1 ) The quality of the signal , or the quality of the

service that the public gets; and ( 2) on the economics of whether or

not the advertiser can foot the bill. Because in this country, as you

know, the only source of income the broadcaster has is the income he

gets from the sale of time, and anything that is done that puts an
inordinate burden on the advertisers could kill the goose that lays the
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golden egg. And I think this is something we have to study very

carefully . It certainly would be, I think - to take an extreme situa

tion, if you were to go to the concept of cutting back each station's

service area similar to the suggestion that was made in Senator

Bricker's memorandum, so thatno service area invaded the home

town of a market that had an allocation — I think that that, followed

to its extreme, if every allocation was granted that was necessary to

try to cover the country under those conditions, you would probably

increase the numberof communities with stations from something like

250 to 260 to around a thousand, provided somebody built them, and

you would increase , perhaps, the numberof stations from the present

count to something like maybe 1,800, the full complement.

Andeven so , if you did all of that, and if somebody paid the bill to

build the transmitters, and the advertisers paid for the present pro

grams that they are now putting on the existing stations, it is esti

mated that you would cut back service from , oh, say , three and a

quarter to three and a half million families who now have television

sets, andthis is wholly without any discussion as to how many signals

you would cut back. But there would be in excess of three million

families who wouldn't have any service at all under those conditions.

There you would be increasing the number of stations and be denying

the publica substantial cross -section of thepublic — you would be

denying that public any service whatsoever. So I think these things

have to be studied very carefully . I realize your question—you didn't

say you were going to go to that extreme or that you were proposing

that, but we sometimes get carried away with these concepts of dividing

and multiplying the units. We get carried away and we lose sight of

two things, that is, the service to the public and the cost of doing that.

Senator PASTORE. Isn't it your fundamental concept , Dr. Stanton,

that television must be considered from a national point of view rather

than from a local one ?

Mr. STANTON . No, Mr. Chairman . I think you have to consider it

from the individuallistener's point of view, wherever he may be. I

am only addressing myself here, in the major part of my statement

thismorning, to the problems of networking. If you wereto invite
me to participate on the basis of station operation, I would be glad

to address myself to it . But I want the record to be perfectly clear

that I am not saying that there is — that the national public is any

different from the local public. It is “ public" wherever it is, sir.
Senator PASTORE. The reason I asked you the question is that you

have used that phrase threetimes already — twiceat least— “ national

American public," and underscored “ national. ” I was wondering

what you were driving at in doing that .

Mr.STANTON. Well , I am driving at the point that we are talking

here about-networks—and our public is a national public rather than

a local public.

Senator PASTORE. I see. From the standpoint of the network .

Mr. STANTON . That is right, sir.

And as you see, I come back to that same point in my next sentence

where I say: Once you take ycur eye off the national American public,

you enter endless realms of conflict and confusion . You have lost your

base line. You open yourselves immediately to a host of self-serving

and self-canceling proposals.
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To curtail or destroy the networks' unique quality of instantaneous

national interconnection would be a colossal backward step . It would

be to make the United States much more like Europe than America .

In fact , it would be a step in the direction of the Balkanization , the

fragmentation, of the United States.

THE ROLE OF THE ADVERTISER

The second aspect of a network is its relationship to advertising,

and this rests upon its primary relationship to the national public.

A great deal of the criticism of networks springs from a lack of

understanding of how network services are paid for. The support of

all who contribute to the technical and creative aspects of network

television comes, very simply, from the advertiser. Directly he sup

ports programs of entertainment . Directly and indirectly he sup

ports programs of information, news, and public affairs.

Network television is in direct and strenuous competition with all

other media for the advertising dollar. Advertisers usenetwork tele

vision only when they are convinced that it is an economical and effec

tivemeans of delivering messages to thepeople and thus stimulating

product sales. The total effect of these dollar expenditures far tran

scends their specific effect in supporting the television networks?

economy. Since our overall economy is based upon efficient distribu

tion of information about products, network television advertising

represents an important factor in supporting the high level of our

economy which relies on mass production andmass consumption.

But the advertiser is not required by law to spend his money with

television-either nationally through a network or market by market

directly through stations . If advertisers felt that network adver

tising had less value than spot advertising, they would use spot.

If they felt other media were preferable, they would never have come

to television in the first place, or stayed with it very long.

Mr. Cox. In that connection, I take it from what you say here, and

what is said at a later point in your statement,that this function of

promoting the efficient distribution of our products and stimulating

the national economy is restricted, in your operations, to the products

of those advertisers who can afford to buy a list of stations and who

are qualified, in terms of the nature of their market and in terms of

their resources, to use an instrument that in terms of programing and

sponsorship is, in your view, solely a national instrument for adver

tising ?

Mr. STANTON. Yes, just as an advertiser who uses a mass circula

tion magazine has to have mass distribution, so we look upon the

advertisers who use network radio as those who have substantially

coast-to -coast, border -to-border distribution of their products.
There are other forms of television , of course , to accommodate the

advertiser who has less than national distribution, or who may be as

restricted as a local advertiser is to a single market.

Mr. Cox. Isn't it true that in some fields, at least, local or regional

advertisers find themselves in direct competition , within their re

stricted market places , with national producers of like products who

are using network television ?
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Mr. STANTON . I think that there probably are occasions where that

is the case. I think that for the most partthere is ample opportunity
for the regional or local advertiser with like merchandise to find his

way into television locally or regionally.

Mr. Cox . Can he do that within the hours of 7:30 to 10:30 at night

in the form of a sponsored program ? If the

Mr. STANTON. He is doing it now , sir.

Mr. Cox. Is he doing this in major markets with three or less

stations ?

Mr. STAŃTON. I can't tell you about the 3 or less, or less than 3.
I think he is certainly doing it in the major market with 3 stations at

the present time, and I rather suspect analysis would reveal that he is

doing it in 2 station markets.

Mr. Cox. Is there not, in connection with the use of television for

advertising, not only a question of its cost, in terms of circulation cost,

but a question of its impact ,which makes this a much more vital matter

of getting an even break with your competitor or in advertising than

might be true in certain other media ? Perhaps I don't make myself
clear.

Mr. STANTON . I think you make yourself clear. I was going to be

sure I gave you a responsive answer. You might argue that a local

bottler in Little Rock might not be able to compete with a national

bottler of a nonalcoholic beveragethat would have the back cover of

Life magazine . · There is no way for him to compete in Little Rock

with theback cover of Life magazine exceptby using other advertising

media . He can't come in and get the back cover of Life for Little

Rock. But that doesn't mean the bottler in Little Rock has his hands

tied behind him and can't compete . The record shows that many

times the local bottler will outstrip the national distributor because

he is more ingenious in his use of advertising and promotion. I think

that if you are saying that a used-car dealer in some community can't

buy Toast of the Town for his community and compete with Lincoln

Mercury with Toast of the Town — or with the Ed Sullivan Show

coast to coast, that is the same story, or the same condition, that exists

about the local bottler and back cover of Life . But the used - car

dealer, or the small dealer in cars, can certainly get announcements

and participations—very effective ones — and it is happening all over

the country in television on local stations.

Senator POTTER. Along that line, Mr. Chairman : Dr. Stanton, isn't

it true that we have with our network system today, of two major net

works and which cover a - where you can receive national coverage,

you can have national products that are actually frozen out of the

television advertising market ? For example, particularly on prime

time, option time, you have—I am asking the question , I am not certain

how it operates, and I would like to have your comment on it. For

example, you can have national products such as automobiles : Maybe

Ford advertises on theoption time, the prime time, on CBS ; possibly
General Motors is on NBC. What would happen if Packard-Stude

baker wanted to advertise on prime time on CBS ?

Mr. STANTON. I don't recall that Packard -Studebaker, Senator

Potter, has ever asked for a program service.

Senator POTTER. I am just using that as an example. I don't know .
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Mr. STANTON . Yes. But I didn't want to leave the question stand

about Packard -Studebaker . We have tried to interest Packard-Stude

baker in specific program service .

SenatorPOTTER. Use any other

Mr. STANTON. No; to answer your question directly, I don't think

that any major national advertiser is frozen out , to borrow your ex

pression , from national network time, even in the prime evening hours.

Senator POTTER. In your contracts with your advertisers for prime

option time, do you ever have a provision that a competitor will not be

able to use that - beyond the same evening, the same—during that

prime time ?

Mr. STANTON . No ; not in the sense that you are asking the question,

Senator Potter. Wedo have a policy, I don't believe this is a matter

of contract, but we have had a policy — and this is not unique to CBS

television, this is general practice in the industry, both local spot and

network — that competing advertisers of the same product are not put

back to back, as we say. In other words, if one advertiser of automo

biles had 8:00 to 8:30, you wouldn't then turn around and sell to the

competitor the time 8:30 to 9:00. But you would be perfectly within

your operating practices to sell the competing advertiser 9:00 to 9:30,

let us say .

Senator POTTER. But it is not done ?

Mr. STANTON. Oh, yes ; it is done, sure. I think if you take the sched

ule you will find competing products. Later on I can grab my schedule

and I can show you lon thesame night there are competing products

that are on the same schedule , separated by as little, I think in one

case , as a quarter of an hour. Isn't that right, Jack ? And I am sure

that this practice is followed by individual station operators as well .

This isn't something that'is justnetwork in origin .

Mr. Cox. Under present conditions, however, you are sold out in

prime time, with the exception of one- half hour which is opposed to

a rather strong show - isn't that true ?

Mr. STANTON. Yes. Look at the show it is opposed to — it is one of

the automobile manufacturers that isn't in the group that Senator

Potter mentionned as being one of the big national advertisers in the

automobile field . I think that we have — yes, that is the only half hour

that is currently open, that 7:30 to 8:00 on Wednesday night.

Mr. Cox . Would it be fair to say that there are

Mr. STANTON . Sorry, there is one other hour that is open on alter

nate weeks, on Thursday night.

Mr. Cox. Would it befair to say that there are, in general, national

advertisers who would like to sponsor programs on network tele

vision — as long as they can stay out of this particular time slot - who

are not able to find time at the present time because there is only so

much time in the period, there are just so many networks, and the time

is presently occupied by advertisers who apparently wish to continue

to use the medium ?

Mr. STANTON. Yes ; but I think that that story is exaggerated. I

haven't been out making solicitations for some time for the sale of time,

but I think that you hear the stories about the number of advertisers

who are waiting to get into prime evening time on the three networks,

and I would suspect that there aren't verymany of them around. You

occasionally hear about the man who comes and says, “ I have got a
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program if I just could find some time for it . " Well, there are adver

tisers who will sponsor any program in an effort to get into a time

period . But there aren't a lot of them , and don't forget that many of

the advertisers who are occupying these important franchises today in

the prime evening time came into television , network television, when

it wasn't a paying proposition in terms of cost per thousand .' They

were men who had courage and vision and who wanted to try the

medium and see how it could be used . I don't think they can be

criticized for having established themselves in the medium while their

competitor was asleep at the switch .

There is one field, for example, where one advertiser equipped him

self with a very imaginative program and stole the lion's share of the

distribution for quite some time with a very effective series. And his

competitors cried that he had an unfair advantage because he had

gone outand got the right kind of show to sell his particular merchan

dise. Well, that happens every day in every business, where a man

will pick the right corner to put his store on , where traffic is going to

flow,where he will get some benefit from that. His competitor can't

get space in that same building. This happens with people who move

into new advertising ventures. The same thing happened in radio in

the very early days.

Senator Magnuson. He gets a longer lease than 13 weeks, too ;
doesn't he ?

Mr. STANTON. Well, we aregiving longer leases, Senator Magnuson,

than 13 weeks. Be glad to talk to you about any. [Laughter. ]

These leases aren't 13 weeks, for the most part, in television ; they
are 52 -week leases and the turnover has been such that these leases are

renewed pretty — therenewal rate is pretty high on these leases.

Senator PASTORE. Dr. Stanton, Ithink we have touched on a very im

portant point, and I think that all of us recognize the inadequacies

and deficiencies involved. But let's be somewhat realistic about this,

and practical, too. We only have threemajor networks : NBC, CBS,

and ABC. We used to have four. We have a limited number of sta

tions in various localities ; we would all be glad to see many more local

television stations, I think we all recognize, but how to do it is the big

question . Let's assume, let's take as a predicate thehypothesis that was

just advanced by Mr. Cox : That there may be other advertisers who

would like to use prime time that is already sold to someone else . But

fundamentally under our system of free enterprise, what is the answer

to it ? How can you change it ? Do you know of any way that it can

be changed ?

Mr. STANTON . Well, it isn't as simple, sir, as creating another net

work, or creating more networks, necessarily.

Senator PASTORE. I say that would be very desirable if it happened.

Mr. STANTON. You and I , or none of the men in this room , can figure

out the way to do that, unfortunately. Or at least I don't think we

Senator PASTORE. No ; but you made the argument here that you

have got to have a national advertiser in order to support a free

national television system . Without that national advertiser you

can't have this national network ; am I correct ?

Mr. STANTON . That is correct.

Senator PASTORE. Otherwise, the whole thing becomes localized;

something happens as a matter of national crisis and you can't dis

can.
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seminate this wordthroughout the entire country because it is a local

proposition - you don't have a national network. Let's assume, for

instance, thatthere are advertisers who would like to come in on this

prime time, but the time is already engaged , do you know of any

Federal regulation that can unscramble thatmess ?

Mr. STANTON. No; I don't know of any Federal regulation that

can unscramble that situation ; but the national advertiser, sir, is not

barred from network television just because he can't get a half hour

or an hour in prime evening time. Let me give an example.

Senator PASTORE. He can only go to 2 or 3 stations. All the adver

tisers in this country, and I assume that there are a lot more national
advertisers than we see on television programs

Mr. STANTON. Yes, sir ; but

Senator PASTORE. But they only have three places to go.

Mr. STANTON . But, they have many hours to goon .

Senator PASTORE. There is only so much time to sell— I am talking

about prime hours. What is the use of buying half past ten in the

morning ?

Mr. STANTON . A good use, sir. Mr. Godfrey is selling an awful

lot of merchandise at 10:30 in the morning, coast to coast. That is

the point Iwas coming to. That for many national advertisers

Senator PASTORE . But how many Godfreys can you have at the

same time ? You can only have three.

Mr. STANTON. Isn't that enough , sir ?

Senator PASTORE. No. [Laughter .]

All right, I will bow to that ſlaughter ]but if we are considering

this tremendously vast free enterprise system of the United States,

there are only 24 hours around the clock, there are only so many

desirable hours. Now, you don't mean to tell me that every hour is

a desirable one ; you can't compare 8 o'clock in the evening with

10 o'clock in the morning, unless you are trying to reach a specific

group of people.

Mr. STANTON . Well, many times

Senator PASTORE. Ihopethat we all remain on a very sensible bal

ance here, because I think that we understand , one to theother, exactly

what we are trying to bring out. The point I make is that if Godfrey

broadcasts at 11 o'clock in the morning — or from 10 to 11 , I don't

know what his hour is - now that would mean that if he has as spon

sors, let's say, 3 advertising agencies with 3 networks, there can only

be 9 agencies that can advertise ; am I correct ? That is not sufficient

for our American system of advertising and free enterprise. Now,

I ask you the question : Recognizing that fact, what is there that we

can do about it?

Mr. STANTON. Well , I am not so sure that I recognize that fact,

Senator Pastore.

Senator PASTORE. You don't recognize that fact ? You think that

three networks are sufficient for the American public ?

Mr. STANTON . No. I would like to say what I just said . I would

like as many networks as you can possibly have. I would like that
absolutely clear.

Sentaor PASTORE. But, they can't get on the air because you don't

have enough television stations to sell their programs to. We recog

nize that fact. We started with four, and rather than this tremendous,
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large, expanding industry expanding networkwise, it has become

constricted .

Mr. STANton. You only started with 4 if I may say, sir, not on

a national basis, you didn't start with 4 ; but let's not quibble about

that, whether it is 3 or 4. The point I want to makeis that youlook

at the prime evening time as though that is the end-all of national

advertising opportunities, and I would like to submit that there are

opportunities that are being used every day by national advertisers,

who are getting excellent results, who aren't necessarily inthe prime

evening time. Now, there will be certain products that demand or

require evening time; there are other products that can be handled

just as well in the daytime.

But when you belittle the amount of circulation at 10:30 in the

morning - irrespective, now, of the personality involved — when you

say that that can't compare with 8 o'clock at night: No. 1 , I would

say to you that the advertiser gets more commercial time at that time

than he would get at night per unit of time sponsored ; No. 2, the

rate is lower for the daytime, it is scaled down so it isn't as high

as the nightime; and No. 3, if that advertiser is skillful in his pur

chase of time he can buy some daytime in the morning, he can buy

some daytime in the afternoon, and the two don't duplicate — many

times they would add up to almost as much as he would get in a

nighttime period. So when we say that the national advertiser can

only be considered for prime evening time, this is nonsense, because

the national advertiser uses the entire day, and the schedules are

full of advertisers who are doing just what I am describing. And if

a man can start in the daytime and build and wait until there is

an opportunity at night, he can sometimes get into the nighttime

schedule, and I can demonstrate to you in the schedule where that has

happened .

Senator PASTORE. Are you trying to tell me that everybody who

wants to advertise on television is happy?

Mr. STANTON . I don't think that there are very many happy adver

tisers any place, whether they are in magazines, newspapers or

television .

Senator PASTORE . That is the point I am trying to make. Now, I

recognize the fact that there are some people who would like to get

on and can't get on , but I really don't seewhat you can do about it as

long as you have three networks— and I don't see what you are going

to do aboutexpanding networks as long as you are limited in television

stations . And I don't see what you are going to do about television

stations as long as you are in intermixture and deintermixture, and

the factthatyou go beyond the confines of acity. Now, I am perfectly

willing to admit that we are in a mess ; and the thing that gets me is

that we come in here with a lot offancy words and wetry to dress and

undress this whole picture, and the fact of thematter is we have cer

tain definite limitations here that I don't see how we can surmount.

And I am hoping for the day that someone will be truthful enough to

come here and admit it.

Mr. STANTON. I think the record is clear that we have admitted it .

And furthermore, we tried to do something about it when we were
asked to help. If you go far enough back in the record you will find

that we predicted the very mess that you are talking about and de
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scribing here.I didn't realize thatthis discussion this morning was to
address itself to the allocation problem .

Senator PASTORE. No, no, no. I amnot addressing it to that.

Mr. STANTON. That is the root of all the evil you are talking about .

Senator PASTORE. Absolutely. Unless we get more television sta

tions in the various communities — I don't know how and when you are

going to do it - unless you do that, there is going to be no incentive ,

of course, to spread outon your network base.

Mr. STANTON. May I take that one point. If you could wave a wand

and create six networkstonight, there would be unhappy advertisers

who couldn't get behind I LoveLucy, or behind Ed Sullivan, or behind

some of the other top 10 shows. They are always going to be unhappy

because they want tobe in Disneyland or they want to be into atop

NBC show or a top CBS show. There will always be that.

Senator PASTORE. I realize that, but the picture would be a whole

lot better than it is now.

Mr. STANTON. Yes, but I submit, if you created these six networks

by magic, that you would have a very tough time filling the fourth one.

Senator PASTORE. I am notsaying that you can create these new

networks. I am perfectly willing to admit what the limitations are .

I can see the efficacy of the arguments that you are making here, Dr.

Stanton. I can see the points here raised with these hypotheses that

are being presented — that there are many people who would like to

get on prime time and just can't get on. I can realize that. But,

after all , you people have to allocate this as best you can to the people

who are willing to pay the price , if they can afford the price, in order

to give this free entertainment to the American public . I can see all

that, I can understand that. But I am not perfectly - I am not ready

to admit that everything is sweetness in this whole television system ,

because it isn't .

Mr. STANTON . Well , I wouldn't quarrel with the fact that every

thing isn't sweetness — particularly as you address yourself to the ques

tion of allocation . But, I think you are exaggerating when you talk

about us allocating advertisers, because it hasn't been my experience

that we have been in that posture for some time. We are selling

advertisers, not allocating them . And we have open time, and it is

prime evening time, and it is not sold — and if there are advertisers

who are so anxious to get into that time I haven't seen them and

neither have our salesmen , even though they have been out trying

to find them .

Senator ERVIN. Isn't that because it takes such a tremendous

amount of economic power to get into that time ? Isn't this just an

illustration of the fact that the big are growing bigger and the littler

folks are in danger, in the television field, of suffering the same eco

nomic turn that they have been suffering in the automobile field ,

particularly with reference to dealers ?

Mr. STANTON . Not at all, sir ; I think they are two entirely separate

subjects. I think that the price on the time that is open in our sched

ule between 7:30 and 10:30 at night is not priced out of proportion

to what advertisers are paying for circulation in other media and in

a television medium . AndI don't see this as the big getting bigger

and the small getting smaller, because we are not talking that way

about networks . The smallestof the three has had rather phenomenal
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growth this year. I think its sales are up 76 percent over a year

ago — that can't certainly be getting smaller. So I don't followthe

analogy that you are citing about the automobile business.

Senator PASTORE. Well, you used to have about 25 or 30 manu

facturers of automobiles and now you have about 6.

Mr. STANTON . That isn't unique to the automobile business, sir.

Senator PASTORE. I know it; that is what bothers me. Everything.

It is the general condition in the United States.

Mr. STANTON. I think this is a way of doing business in this country,

and we are a large country and you have to be to big manufacturer

and have rather considerable distribution channels in order to com

pete nationally today.

Senator PASTORE. I am not quarreling generally with television

except the fact we have a tendency --I agree with you the bigger the

country grows the fewer people who have control of particular

businesses, which to my mind is rather alarming if there is any way

to prevent it .

Mr. STANTON. Well, sir, I don't know how to serve people —-35 mil

lion television families, you know — without being big. It is a big

job and it takes a big budget to do it and a large organization to do it.

This is not a local operation that we are talking about here. But we

do have many partsof our network which are individualized, in the

sense that they are locally owned and locally managed . They are

not being squeezed or crowded in any way, shape, or form that I can

see in this particular industry. Unlike many other industries, I

think television is keeping the local regional ownership. That isn't

happening — is contrary to the trend of distribution in many of the

appliance fields, for example, where manufacturers of white goods

are owning their own distributors and branches now, not having

locally owned distributors and branches. We don't operate that way

as a network. To be sure, we own four stations , and that is all at the

present time. We hope to get our full complement in time. But,

even if we did get all that we are allowed to under the regulation,

we would only have seven out of the one-hundred -and -eighty -odd

that are primary affiliates, and all the rest of those are owned by in

dividuals for the most part. Thereare some that are multiple owned,

but for the most part they are individually owned. Those men aren't

being squeezed at all bythe networks or any trends in our business,

as distinct from the white goods, automobiles, or other businesses

where major manufacturers are taking over the ownership of

distribution .

Senator PASTORE. But , they are restricted to not over 3—a selection

of not over 3 national programs.

Mr. STANTON. No ; those stations, sir, are not restricted in any way.

They can take from us, they can take from other networks, or they

can take from independent package suppliers. They are not restricted

to three by any means. As I will develop here in my statement, I

hope, I will show you that many of them are taking right now from

other sources, other than us.

Senator MagnusOn. Dr. Stanton, I think maybe we are getting a

little bit off here. I apologize for not being here earlier, but I had

a little airplane trouble this morning. Theyare getting bigger, too—

the airlines. [Laughter.]
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This is

But I think what we would like to do, this committee, is approach

this thing on the basis that, after all , this is a public license we are

using. It isn't like starting a grocery store or a newspaper or some

thing else, it is a public license. And, therefore, the whole public

interest is involved . It is true American advertisers have done a good

job, in the American way, to advertise the best products in the world,

and they use this medium . But television wasn't created only for

the advertisers; it was created for some other things too. It was

created in the public interest because, as the Senator from Rhode

Island pointed out, there are only so many minutes a day, and it is

only possible to have so much space available for advertisers. And

I think that we have the problem up here in trying to get the best

advice we know how as to how to create this — this new , great medium

of expression in the public interest — in the best way, including per

mitting advertisers to use it , too . So I think we do depart a little

bit because there are so many public considerations involved. And I

think you agree with me on that.

Mr. STANTON. Yes, Senator Magnuson, I agree with you . I couldn't

agree with you more, because in my statement I said that the first

touchstone here is the public.

Senator MAGNUSON. I missed the first part of it ; I am sorry .

Mr. STANTON. The public is the No. 1 objective.

Senator Magnuson. Because somebody,a corporation , can own an

automobile plant and they can make any kind of cars they want, that

is their business. Anyone can start a newspaper and do what they

want, within certain exceptions— but this is another story.

created in the public interest, and the public have the big stake in it .

Senator POTTER. Along that line, if the Senator will yield , it has

been suggested — and I am sure you are familiar with the sugges

tion , Dr. Stanton--that because of the great impact that television

has upon public thinking that the networks should be regulated .

Now, can networks be regulated without at the same time regulating

advertisers, rates, and so forth ? I am speaking now of Government

regulation .

Mr. STANTON. I understand your thought. This raises a lot of

questions, Senator Potter. I treat with the regulation, in the bill

to regulate networks, in my statement .

Senator POTTER. If you do

Mr. STANTON . If you would allow me to get into that , I will try to
treat with it there.

Senator MAGNUSON. I want to say for the record that we do have

before the committee some legislation, which is technically the reason

for testimony and discussion of these matters. The Senator from

Ohio, I understand, will be here this afternoon. The bill he has

introduced is S : 825. That is the one before us for discussion .

Mr. STANTON . And I treat with S. 825 in my statement here.

Senator MAGNUSON. Yes ; I understand.

Senator PASTORE ( presiding ). All right, Doctor.

Mr. STANTON . We now come to the second fundamental test.

Senator Magnuson. I just wanted to add for the record, if I may,

Mr. Chairman, that we also have seven bills now referred to the com

mittee dealing with political broadcasting, and we might get your
ideas about that later on.
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Mr. STANTON. All right, sir.

Senator Magnuson, I had earlier talked about the first fundamental

test being the test of the public. The second fundamental test is :

How willthe proposal for change affect television as aneffective and

efficient advertising medium ? For if the change should reduce that

effectiveness, the sinews which support the medium will be gone. And

a network can fulfill its obligation to the national public and its

responsibility to its affiliated stations only to the extent that it can

maintain its status as a marketing medium competitively attractive to

its advertisers.

THE DIMENSIONS OF TELEVISION

With these broad principles and objectives in mind, I would like now

to give you a brief picture of thedimensions of the television industry

as it exists today. Television today is characterized by a size, a vigor,

anda pace which, in itself, refutes clearly any speculation that net

works have retarded the growth of this industry. Here are some of

these dimensions:

In 10 years, 35 million United States families have invested about

$17 billion for television receivers and their maintenance.

Over 99 percent of all United States families live in areas served by
television signals.

Senator POTTER. I live in the 1 percent that doesn't. [ Laughter.]

Mr. Cox . Do those 99 percent of United States families live inwhat

you regard as the service areas of existing television stations, in terms

of the 100, 316 , and 1,600 microvolt standards that you employ for your

affiliation standards ?

Mr. STANTON. Mr. Cox, I would like you to address that question , or

ask Mr. Lodge to answer that , if you don't mind , because he is familiar

with that.

Mr. LODGE. No ; that figure is based upon audience research, based

upon counties where people report hearing or viewing television

signals, but are not thesame as the figures that are derived from con

tour criteria that you mentioned fordefining the service areas.

Mr. Cox . This would include, then, everyone who sees television

via a community antenna system , or throughthe use of a particularly

sensitive receiver, or through the employment of a high and rather

expensive private antenna ?

Mr. STANTON. Yes ; this would include people beyond the normally

definedfringe.

Mr. Cox. Does it include people who are receiving a signal that you

would not regard as anacceptable signal for purposes of selling cover
age on one of your stations ?

Mr. LODGE . Well, this matter of defining how good a picture some

body else thinks is good enough is a difficult one. So I don't know if I
could answer that categorically.

The figure, however, to go back to your original question, would be

approximately 95 percent. I think this may clear the pointin your
mind — if the normal definition that we have used for engineering

definition of service were employed.

Mr. STANTON. Mr. Cox, the question that you raise about the 99

percent is covered in footnote 1 on page 8 of the supplemental
memorandum.
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Out of 100 television families, 94 have the free choice of 2 or more

television signals ; more than 87 out of 100 receive service from 3 or

more stations.

The average television familyhasa choice of 5.1 signals.

Mr. Cox . Would those be individual program choices, or does this

simply mean that he may be able to receive the same program ,at least

in thenighttime hours covered by network service , from more than one

station at a time ?

Mr. STANTON . Well, Mr. Cox, this would depend upon the hour of

the dayand the day of the week, and the week of the year as to whether

I would answer that question as being different programs or similar

programs. Some of that 5.1 could be the same program , coming from
more than one source.

Mr. Cox. Perhaps I can make the point in this way : Isn't it true

that there are only some 8 or 10 markets in this country today which

have more than 3 television services ?

Mr. STANTON. Oh, yes ; but there are interstitial areas between mar

kets where you can get from 2 to 3 stations to each market. I can

think of places in southeastern Ohio, or southwestern Ohio and south

eastern Indiana where you can get signals from Indianapolis, Louis

ville, Cincinnati, Dayton, Columbus,and I think each of those markets

has3 stations— except Louisville ,and that has2.

Mr. Cox. But you would get, from all of those points, in the prime

evening hours probably the lineups of the three national networks ?

Mr. STANTON . With some exceptions, yes.

Mr. Cox. Unless there were anaffiliate of one of the networks in that

region that was not ordered , and therefore had replaced the network

program with a national spot program which it had sold itself ?

Mr. STANTON . Or one that might have been ordered and didn't clear

because they had something of more importance locally to carry, yes.

There would be duplication , there is no question about it. But you

don't have to confine yourself to 8 or 10 markets in order to get more
than 3signals.

Mr. Cox. But New York, Los Angeles, and the four-station markets

are the principal areas in which you have, on a continuing basis, a

good local signal which provides you with more than three-program

choices ?

Mr. STANTON . That is correct.

The average television family watches television some 6 hours a day.

The CHAIRMAN . Are we gettingthat bad with it ?

Mr. STANTON. Are we whatwith it ?

The CHAIRMAN. Go ahead . I suppose this is based on an average

family of, say , four.

Mr. STANTON . I would imagine it is around four. This is family

listening, now ; this isn't individual listening.

The CHAIRMAN. Yes, family. I see.

Mr. STANTON. As we get more and more individual service, I sup

posethe family listening composite time will remain about the same,

but listening will become much more personalized, just as it has in
radio.

The CHAIRMAN . And some families are getting two television sets.

Mr. STANTON . Yes ; we are finding many families now in our surveys

that have as many as three. The television public includes more than

75589-57—pt. 4 -43
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7 out of10 of all United States families and is served by 429 commer

cial stations, all but 36 of which are affiliated with 1 or more networks.

Mr. Cox. Your network includes about 188 primary and secondary

affiliates, doesn't it ?

Mr. STANTON. On page 28 andpage 29, chart IV inthe supplemental

memorandum , we havea map showingthe CBS televisionnetwork ,

the 181 affiliates reaching a total of 33.9 million television families.

And that is madeup of primary and secondary affiliates and what we

callextended market-plan affiliates.

Mr. Cox. Now, within even your primary class of affiliates, these

affiliates are not equal in the sense of their coverage areas, their circu

lation, or of the economic returns that they get from this affiliation ,

orthe programingthat they get from the network.

Mr. STANTON. Yes, stations are like human beings; there are no

two alike. Some are endowedwith more of this world's riches than

others, and by that I mean they are in markets that are more success

ful, growing faster than other parts of the country. The terrain

may be different in one place than it is in another, and that affects

the coverage area .

The program schedules vary from station to station , not only as

far as what the network makes available to the station, but in terms

of what the local management of the station does about its own local

programing,and its selection of films and things of that kind.

Mr. Cox.You have a chart on page 77 in yoursupplemental memo

randum which indicates, I believe, that only 52 ofyour affiliates re

ceive as much as 49 hours of network programing ?

Mr. STANTON. Yes, that chart, among other things, gives you a

distribution of the hours of sponsored network programs by the

amount of time each station carries, in broad classifications. One

thing it shows, of course, is that network affiliation isn't automatically

ananswer to getting a lot of programing.

Mr. Cox. And I take it, since the various blocks add up to less than

the totalnumberof your affiliates, that you had affiliates who got no

programing at all from the network in the month of December 1955.

Mr. STANTON. Well, Iam not sure that I want to answer that in

the affirmative, Mr. Cox ; I would like to check that.

Mr. Cox. Very well.

Mr. STANTON . There may besome reason why that doesn't total.

But ifI can get the answer, I willgive it to you.”

These 8 or 9 points thatI havejust mentioned, I believe, represent

a record of growth and achievement unparalleled in American in
dustrial history.

The CHAIRMAN. Doctor, I think it is important to get in the record,

too — and I assume these facts are correct — there is about a billion

dollars a year in television advertising, would that be a good general

figure ?

Mr. STANTON . That is right.

The CHAIRMAN. And I think it is important to know - sometimes

we do overlook this — that about half of that, approximately, is in

nonnetwork advertising .

Mr. STANTON . It is a little more than that, Senator.

2 See additional comment on this point at p . 2152 below.
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The CHAIRMAN. It used to run about 58 percent. I don't know

whether it has gone up or down.

Mr. STANTON. Well, I think on page 21, or possibly 51

The CHAIRMAN . We will find out.

Mr. STANTON . On page 51 of the opinion of counsel there is this

sentence :

During 1955 expeditures for national spot and local time accounted for 55.7

percent of total television time expenditures.

The CHAIRMAN. It used to run 58, and then it ran higher thanthat,

but it is gradually coming down ; but at least it runs now about 50-50,

or a little over, forlocal advertising.
Mr. STANTON. That is right. Well, local and national spot - non

network .

The CHAIRMAN . Nonnetwork spot.

Mr. STANTON . Right.

The CHAIRMAN. That probably could be broken down to local

advertising

Now , that isone of the problems that we are concerned with here

the inability ofthe local advertiser to find the spot in the time, except

for sometimes just pure 1 -minute spot announcements.
Mr. STANTON. Senator Magnuson

The CHAIRMAN . There still is a wide field of local advertising.

That is the point I want to bring up.

Mr. STANTON. There is. And abouta fourth of that billion dollars,

roughly a fourth , is spent by local advertisers. But I think that as

youhave testimony coming up fromindividual station operators,

they are in a much better position to tell you the story of the local ad

vertiser and his success in using television, or lack of it, than I can.

The CHAIRMAN. Of course, that is the thing we are concerned with.

That is the thing that bothers my friend from North Carolina here,

that in this greatmedium of expression there ought to be — we hope we

will be able to have a climate whereby the local man will have a chance

to use it. But I think it is important that we do realize that it isn't

all network advertising going on on television.

Mr. STANTON . By no means, sir.

The CHAIRMAN . Yes.

Mr. STANTON. I was just about to compare the 10 years it took

television to reach 35,000,000 homes with the length of time it took

now commonplace items to reach that numberofhomes. I mention

thesecomparisonsonly as an index of the growth and explosive nature

of television and the acceptance of it. It took

The CHAIRMAN . Did you include the freeze in this calculation ?

Mr. STANTON . Yes, the freeze is included in this. And I wish I

had some freeze here. [Laughter.]

It took telephone service 80 years, the electric washer47 years, elec

tric wiring 62 years, the automobile 49 years, and radio 25 years, to

reach what television has taken only 10 years to reach . Television's

rate of growth, expressed by the public'sdollar investment in sets and
the extensive use it makes of them , is striking testimony to the regard

in which the American public holds television. In fact, were it not

for this intense intereston the part of the public neither I, nor any

of us, would be here today.

1
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THE ROLE OF NETWORKS

Next, I would like to take up the role of networks. If we allow our

minds to go backonly 10 short years,we caneach of us recall the essen

tiality ofnetworks— the part networking played in turning idea into

reality . The idea ofbeing able to see and heara moving image in the

home captured the imagination ofthe American public. But no one

would manufacture a device to enable the public to see television, and

no one would build a transmitter to broadcast a signal, until there was

assurance that pictures and sounds would be available to homes as

programs broadcast on a regular basis .

Today, as 10 years ago, the networks supplied that assurance. As

the New York Herald Tribune noted last December, it was this assur

ance in the form of program contribution that ,

signaled the start of television as a major industry back in June of 1949. And

there were few stations then and practically no network to speak of. Within a

matter of weeks, people were flocking to their television dealers to buy sets

because they wanted to see Milton Berle.

Without the networks' courage in taking enormous financial risks

and investing vigorousenemy- energy,there would not

Senator PASTORE. Either one would be right, sir. [ Laughter.]
Mr. STANTON. We are even , sir.

There would not have been theprograms to stimulate the public to
acquire sets at the rate it did. Without receivers in the home, there

would not have been the advertisers to invest inthe medium and insure

the continuation of the programing. And, without advertising dol

lars to support them , there would have been no stations tobroadcast the

programs. Clearly, it was the networks that provided the driving

force which brought together the families in the home, the station

licensees, the receiver manufacturers, the performers, producers, and

writers, which led to the explosion of television on the American scene.

Mr. Cox. I think in your supplemental memorandum you use a

figure of $ 53 million which was expended by CBS in television before

its networking operations returned a profit to it ; is that correct ?

Mr. STANTON . 53.1 , I believe was the figure.

Mr. Cox. Now, is it correct that yourowned -and -operated stations,

however, started returning a profit to CBS at a somewhat earlier date ?

Mr. STANTON. Yes, that is set out in one of the documents here,

showing the owned and operateds, and the network, as I recall.

The CHAIRMAN. You are talking only about your television opera

tion, are you ?

Mr. STANTON. Yes.

Mr. Cox. I take it CBS, Inc. , never operated at a loss during this

period ?

Mr. STANTON . The consolidated corporation ?

Mr. Cox. Yes.

Mr. STANTON. No; we did not operate at a loss during this period.
The CHAIRMAN. Because of radio .

Mr. STANTON. Yes. As I said at the outset, the Columbia Broad

casting System is made up of 7 operating divisions, and the CBS Tele

vision Division is just 1 of the 7.

Mr. Cox. So that these expenditures to establish television were

defrayed out of the revenues of your overall business, including your

then -thriving radio network business.
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Mr. STANTON . Yes; and the radio network is still making a profit.

I don't want it to becharacterized as not thriving.

Senator BUTLER. Wouldn't it be stretching it a little to say you

didn't make a loss simply because youweremaking a profit out of
something unrelated ? Certainly you had that capital hazard. It

seems youlost money on it.

Mr. Cox. I could perhaps put it this way : Thatthe point I was
trying to make was that you were not sinking additional funds of

the stockholders of CBS,Inc. , in television ; you were effecting this
transition from one form of radio networking into the more modern

form of radio networkingout of current revenues.

Mr. STANTON . I couldshow you some letters I received from stock

holders. [Laughter .]

Senator BUTLER. They thought you were taking it out of their

pockets. Those are the people Iwas thinking about. You were having

a toughtime convincing stockholders that youweren't losing money.

Mr. STANTON. You are absolutely right, Senator, because there
are many stockholders who said, “We are not concerned about televi

sion, we are only concerned about getting our dividend.” But we

thought it wasthe part of prudentmanagement to restrict our dividend
policy and to be in a position to investin this new medium. And it

took $53 million before we turned the corner on networking.

The CHAIRMAN. That was the similar experience of NBC, only

they had a different, bigger backlog to draw on because of their

manufacturing.

Mr. STANTON. That is right.

The CHAIRMAN. They had a larger manufacturing division than

CBS had.

Mr. STANTON. In fact, at the time we started television , Senator

Magnuson, we were not in the receiver manufacturing business,

The CHAIRMAN. That is right.

Senator PASTORE (presiding). You may proceed, Doctor. I don't
think we have to belabor that any more.

Mr. STANTON . Thank you .

The networks, then as now, functioned to serve three separate but

closely interrelated groups: The public, the stations, and the adver

tiser. Let us examine how each of these groups benefits from the

services rendered by the networks. And in this examination, let us

recognize that no one of these groups can exist without the other two.

First, the networks serve thepublic : Throughnetwork programing

the American public — from coast to coast and border to border

receives a richness and diversity of entertainment and culture and

information unavailable to even the wealthiest families living in

major metropolitan centers a few short years ago. Today, through

the networks and with the single requirement of a television set in

working order , the entire nation can see programs as diverse as the

Sadler's WellsBallet, theWorld Series, PeterPan, the $64,000 Ques

tion, The Caine Mutiny Court-Martial, a debate between Paul Butler

andLeonard Hall, Disneyland, and a discussion by Joseph Welch

on the Constitution — all ofthem free.

Through the miracle of live television, possible only by thenet

works' continuinguse of telephone lines, the whole Nation will be

watching the deliberations of the national conventions, and the
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elections themselves. The importance of maintaining live television

is particularly apparent in times such as these. Through live tele

vision the entire Nation can simultaneously be informed and assured

of conditions which affect their very being. Today, through live

television, the faces and character of our country's leaders can be

come as familiar to the television viewer as those of his neighbors

down the block .

Senator PASTORE. How long after President Eisenhower was

stricken with his last illness was the word flashed throughout the

Nation by way of television ?

Mr. STANTON. I can't give you the precise time, but it was very

early in the day on Friday when the news came in about the fact that

he had canceled his appointments; and then as the day went on ,
that

news was kept fresh and up to date throughout Friday and , for ex

ample, in New York where we operate a station — where we operate

not only a television station but a radio station — we kept those

stations on the air all night so thatwe could be of service to the people

in the metropolitan area of New York, to give them any word that

developed during the night. And of course itwas during the night

that the operation was performed, and our public was told about it

just as quick as we had the word out of Walter Reed Hospital.

Senator PASTORE. Now , only because of the fact that it is a national

network was that possible ?

Mr. STANTON . That is correct. But I don't want to have the

recordmisleading on the point thaton Friday night wedid not keep

the network on the air all night. This raises considerable problems

of traffic arrangements, and so forth, and we didn't think that - we

were afraid that if word got out that we had ordered lines for the

entire night, that thepublic generally would feel that something was

much more serious than it was. So we were torn between the de

cision of keeping our New York station on the air without saying

anything about it, or making a lot of noise about it, in the sensethat

just as soon as you order lines coast to coast, everybody would start

talking about somethingthat New York knows that they don't know

inFortWayne orKeokukor someplace else, and we made that choice.

Mr. Cox. Could you tell us in general terms, Dr. Stanton, what

percentage of your programing currently is live and what percentage
is broadcast on film ?

Mr. STANTON. Yes; that is given in the supplemental Memo

randum , Mr. Cox, on page 33, chart VI.

The CHAIRMAN . Do you have a breakdown I haven't read this—

but do you have a breakdown of the number of news broadcastsin

relation to the amount of time per month in your supplemental

memorandum ?

Mr. STANTON . I think we have the number, Senator Magnuson.

The CHAIRMAN . Those figures are easy to get ?

Mr. STANTON. Yes. Yes;they are in here.

Mr. Cox. I take it this represents your total broadcastweek. Do

you have the approximate breakdown between live and film for the

prime evening hours, 7:30 to 10:30 ?

Mr. STANTON. I can give that to you ; but I want to makeit clear, Mr.

Cox, whenyou say this representsourtotal broadcast week, it does to
the extent that this represents our total commercial schedule.
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sources .

Mr. Cox. Commercial; yes.

Mr. STANTON . We broadcast a number of sustaining programs

which aren't included in this analysis. If you want those figures, we

can get them for you.

Mr. Cox. You have some 14 hours of sustaining programs in addi
tion ?

Mr. STANTON. Yes; I would guess that it is of that order. It is about
90 hours a week total scheduled.

Mr. Cox. Would it be fair to say that in the prime evening hours

your division between live and film programing is about 50–50 ?

Mr. STANTON. Yes; that is right.

Second, networks serve stations: Networks supply stations with an

overall and varied schedule of commercially sponsored and sustain

ing programs. Bothgroups of programs provide a dual benefit to sta

tions. First, the stations are benefited by the revenue which accrues to

them from their share of the sponsored program schedule. Even

though the functions performed by the network in originating these

broadcasts contrast sharply with the functions of the affiliatedstations

in broadcasting the program , the network and stations share on

roughly a 50-50basis in the money available from the sale of time.

Second (and in many ways equally important), the stations are

spared the expense of programingthese time periods with either their

own local programs or with other programs obtained from outside

Mr. Cox. You also share in the distribution of the stations' share,

tothe extent of your owned -and -operated stations; is that correct ?

Mr. STANTON. Would you mind repeating that question again,

please ?

Mr. Cox. In other words, this represents a division of these funds be

tween the networking function and the stations' share of time, includ

ing your 4 owned-and-operated stations ; so that, for instance, in terms

of the breakdown you give for the program Climax, where you indi

cate a time-charge return to CBS network ofsome $17,000 , therewould

be, in addition tothat, the residue received by the 4 owned -and-oper

ated stations of CBS ?

Mr. STANTON. Yes, Mr.Cox, for purposes of that analysis, we

treatedall stations as though they were affiliates.

Mr. Cox.In connection with your reference to the sustaining pro

grams which you furnish, and the figures that we were just talking

about, can you givesome idea of what they are per week — the differ
ence between 72 and some 90 hours ? Is any of that sustaining pro

graming carried in the prime evening hours, 7:30 to 10:30 ?

Mr. STANTON. Yes; there is the period from 7:30 to 8 on Wednesday

night.

Mr. Cox. What program is that, please ?

Mr. STANTON. Letme get my schedule. It is Brave Eagle.

Mr. Cox. That is the sustaining program carried opposite

Disneyland ?

Mr. STANTON . It is.

Mr. Çox. Do you carry any sustainingprograms of a public service
nature in the 7:30 to 10:30 time period ?

Mr. STANTON . Not on a regular basis, but at 7:15, which is adja

cent to the 7:30 time, we carry a network news service from 7 : 15 to
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7:30, and on a sporadic basis we carry such programs as See It Now

in prime evening time. I think virtually the entire series of 1955–56

has been carried in the periods thatyoureferred to as prime evening

time. And of course there are other public service broadcasts on

an occasional basis which find their way into the 7:30 to 10 : 30

The CHAIRMAN . Are all your newscasts sponsored, or do you have

a public service newscast ? Does the network carry a newscast at a

given hour as a public service, or are they all sponsored ?

Mr. STANTON. They are all sponsored, but I don't make a dis

tinction between public service that is sponsored and public service

that isn't sponsored. It doesn't affectthe news one way or the other.

The CHAIRMAN. Unless you make the newscaster sell the product.

Mr. STANTON. Well, the newscasters — we have long had a policy

that our newsmen may not engage in commercials on the network.

There is one other network show that comes up at 1 o'clock with

Charlie Collingswood every day ; at the present time that isn't spon

sored , but wemaintain that service. And then there is, in the

morning, a program called Good Morning, with Will Rogers, Jr.,

we have news in there ; and that is a 1 -hour program , butnot all news.

And advertisers — this is one of those programs that I was talking

about when Senator Pastore

The CHAIRMAN . The point I am trying to get at is that the net

works surely would have the responsibility, over the networks, to give

the news to the American public a given number of times a day,

wouldn't that be correct ?

Mr. STANTON. We look upon that as one of our primary responsi

bilities.

The CHAIRMAN . I wouldn't know how you would divide up the

time, or the amount of time involved. And whether or not that

newscast is sponsored, the networks — wouldn't you agree with me

should have the policy of continuing giving that news so many times

a day ?

Mr. STANTON . Yes.

The CHAIRMAN. And in some cases, I suppose, they have been spon

sored and you have continued on with the show when the sponsor

maybe quit — in the interim to get a new sponsor ?

Mr. STANTON. That is correct. Wehave, as I indicated we have

Charlie Collingwood in the daytime ; there is no sponsor today, and

weareputting that on every day at 1 o'clock.

The CHAIRMAN. In other words, you keep Charlie on - regardless

of whether — you try to get a sponsor, but supposing there might be

a time when there was no sponsor available, you wouldcontinue to

give that news to the American people over the network ?

Mr. STANTON . Absolutely, just as long as we had some sponsors in

the schedule elsewhere, otherwise, we wouldn't have any income at all.
The CHAIRMAN. I understand that. But there is a certain amount

of time that you would have to allocate for that purpose regardless

ofsponsorship, in my opinion.

Mr. STANTON . That is right. Senator Magnuson, on page 22 of

the supplemental memorandum we describe news bureausand or

ganizations that we keep, and I am not goingto go into all the detail,

but the CBS televisionnetwork is nowbroadcasting 22 news broad
casts a week .
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The CHAIRMAN. Is that at a certain time or

Mr. STANTON . Hit or miss ?

The CHAIRMAN. Hit or miss.

Mr. STANTON . No ; they are at fixed times.

The CHAIRMAN . Would the other networks compare favorably with

that ?

Mr. STANTON. I would say, yes.

Mr. Cox. I think you indicated that the average daytime lineup for

thenetwork is 183 stations and average nighttime, 121. Can you tell

us in general terms what would be the average clearance for sus

taining public service programing put out over the network ?

Mr.STANTON. Well, it is considerably less , Mr. Cox, than the clear

ance for a commercial broadcast, and these are figures that we look

at fromtime to time because we are trying to get some indirect evalua

tion of howthe stations feel about the sustaining schedule that we are

feeding, although even if we were to have an outstanding news broad

cast and we didn't get wide acceptance for it, we would maintain that

as part of our service.

And asa matter of fact, I suspect that the acceptance lives for some

of our public service programsis rather short. This isn't necessarily

a reflection on the quality of the program, nor is it a reflection

on the part of affiliates. But these are just the facts of life, as

far as operating a network is concerned. If you are interested

in specific counts, and I don't believe that any is given in the

supplemental memorandum , we couldsupply it on specificprograms

if you were to request it. But we don't maintain a day -to-day record

on that; we only look at it on anoccasional basis to keep a file on how

the programsare going nationally.

The CHAIRMAN . This sustaining program , then, is a real service

and is accepted as such by the stationswhich might have difficulty

selling this time, but a good many of your affiliates in the larger

markets, who can sell on national spot, do not clear for your public

service programs because they have sold that time to a national or

regional advertiser ?

Mr. STANTON. That may be the reason , or there may be another

In the field of news, for example, a lot of our affiliates feel

that they can do a local or regional news job, which will embrace

much ofwhat we do, and yetgive them their local participation. Let

me give you an example : ThisCollingwood 10 minutesthat we are

talkingabout, that allows the affiliate to come in behind Collingwood,
who will give the national and international news for 10 minutes

from New York — it allows the local sponsor, or the local operator, to

program with 5 minutes of local news in there and fill out a quarter
hour that way.

There are two benefits : One to the public, because the public gets

not only network news - national and international in character - but

it gets local news ; and the station benefits because the station may be

able to sell that 5 minutes locally — and we have been of help to that

station in giving it a lead-in with a strong 10 -minute national news
service.

The CHAIRMAN . And all of that is taken off the wire services any

way ; isn't it ?

Mr. STANTON . You are talking now

The CHAIRMAN . Of the particular — of Charlie's program.

reason.
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Mr. STANTON . Charlie's ? Not at all; we maintain bureaus all over

the world that feed

The CHAIRMAN. Doesn't he use the wire services, too ?

Mr. STANTON. That is right — that are supplemented by the wire

services. But we have anumberofpeople - again, on page22 of the

Supplemental Memorandum, CBS Newsmaintains “ 4 American news

bureaus, 5 European bureaus and 1 Far Easternbureau. It employs

600 contract and free -lance correspondents at 263 locations throughout
the world ."

The CHAIRMAN. So that a news analyst - getting Charlie back in

thepicture again — such as Charlie, whom we happen to know very
well

Mr. STANTON . Surely.

The CHAIRMAN. He uses the facilities that you have just read to us

there : but he also could pick up AP, UP, as I tried to say, and analyze

the news ; is that correct ?

Mr. STANTON . Absolutely right.

The CHAIRMAN. And there would be no editing of that, would there ?

Mr. STANTON. Byediting

The CHAIRMAN . Except what he would do.

Mr. STANTON. No. All the copy of all of our news people has to

cross the desk of an editor at one of the bureaus, to make sure that we

are living within the code that we have set for ourselves of trying to be
as objective as possible. And the best of us on occasion will fall over

the line, one way or the other.

The CHAIRMAN. What I am trying to get at : It is not only the edit

ing of what CBS — its own news-gathering organization brings it - it

is the editing of wire services, CBS, or anything that may be happen

ing. They can use all that material ?

Mr. STANTON . Right. Charlie's broadcast is a composite of all those
sources.

The CHAIRMAN. Yes, I see. He could put mein or cut me out, any

way he wanted to ; is that right, the editor? [Laughter.]

No, Idon't saythis is wrong. In 10 minutes, you can't put it all in.

Mr. STANTON . That is what I was going to say.

The CHAIRMAN. What I say is the editor has ſeeway to do what he
wishes.

Mr. STANTON. These are professional,trained, experienced newsmen

who give their best news judgment on what stories are the key stories;

and when you are editing for 10 or 5 minutes, it is a much tougher

job.

The CHAIRMAN. Than filling 30 minutes. You probably have the

raw material taken out, if at all .

Mr. STANTON. That is right; I remember Elmer Davis, in the days

when he used to do the 8:55 to 9 news, used to complain of the difficult

job it was to write for a 5-minute news period.

Senator PASTORE. But, the point I think we are getting at here, Dr.

Stanton , is this : Is there anycensorship on the part ofthe director

ship of CBS as to what the commentator decides to put in or to take

out, or express his opinion ?

Mr. STANTON . There is absolutely no censorship, Senator Pastore,

whatsoever. The thing we try to do is to cover all the news as ob

jectively as it is humanlypossible to do — and I don't think the public

would let us get away with anything else.
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lar person.

The CHAIRMÁN. The FCC, I think - I may be wrong in the date,

but about 2 years ago — sent word to all the stations that they could

" editorialize" if they felt like it. And some of the local stations do,

which I think is a good policy. Butthe networks really don't have

the best way — it is just an editing and condensation of the news that

is gathered from all of these sources, including your own.

Mr. STANTON. Senator Magnuson, we don't have an editorialpage.

We didexercise the right to editorialize on one occasion. Idid an

editorial to the television network, I believe, 2 years ago. But we

approach the problem of varying viewpoints a different way. We en

courage and invite viewpoints to come on and be cross-examined, or

to participate on the air, so that you get these various viewpoints

from the person who holds them , rather than an oracle of one particu

The CHAIRMAN. Such as your Face the Nation program ?

Mr. STANTON . Exactly.

The CHAIRMAN . Yes ; and the other networks have the same format.

Mr. STANTON. Absolutely.

Senator POTTER . I have heard criticism of the networks on the

question of editorializing by the networks — meeting that problem by

granting equal time. And you have a professional newscaster or

news analyst who gives one side of a question , and then you invite

somebody , who may not be a professional in the field , to haveequal

time on the other side of the question . Now, do you think that is

meeting your test of objectivity ?

Mr. STANTON. Senator Potter, that is a — as you stated it, I don't

think that that is balancing the books, soto speak. It is very difficult

to reduce this to a mathematical equation. Some people are more

persuasive than others. By and large, the thing you described does

not. I am not talking about him when he gives a prepared speech ,

have given time to opposing viewpoints when a program that we

put on was characterizedbythe opposition as being inthe direction

of a special viewpoint. I don't think that the people who came on

to answer those programs were in any way in secondposition because

they had not had exposure, or weren't professional in the sense that

they were newscasters on a regular basis.

That is one of the reasons why we have steadfastly avoided the

commentator approach to our news. Wehave talked about having

newsmen and analysts, and the analyst's job is to try togive the back

ground or the elucidation or illumination, if you will, of the news

without leaning one way or the other. Now , this is a pretty diffi

cult thing for a human being to do , but by and large I think that we

live with our objectives, or our ideals, pretty well on that score.

But wedo notdo as some do- allow a man, a newsman, to comment

and to take what corresponds to an editorial point of view. I won't

deny that there haven't been occasions when people have broken over

the lines, but this is just the statistical happening that occurs in any

kind of human endeavor, where occasionally youdo not — you miss it.

But I think the record over the years reveals that we have been

fairly objective. This is a tough thing to do. But I think the public

respects us for it, and I think by and large the high regard that the

public holds for radio and television news covering in this country, as

distinct from the news covering of the other media of mass com
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munication, is largely due to the fact that we have tried todo a bal

anced and objective presentation. And a minute ago I said, I think
in answer to someone, that if we ever broke with that tradition I don't

think the public would ever let us get away with it.

Senator POTTER. I think that is right. The effect that television

has on the public, as you know, is very great. And if you would let

any person, orany group of people, control the editorial policy, if

you have an editorial — if you were allowed, if you did editorialize

through television, you would run the country.

The CHAIRMAN . Well, the primeexample of that is where you have

a newspaper that alsoowns a television station . It is pretty hard to

recognizethe two mediums on a given day. Thenewspaper has the

perfect right to editorialize, or take the news and change it around,

which they do in some cases. But when they get to their television

station, they do have a public license and they try and keep it, as you

have pointed out.

Mr. STANTON. Yes. I think that just as the generations that have

grown up with the traditions of radio and television objectivity in

news, so you have generations — and many more of them — who have

grown up with the tradition of the newspaper, which does have the

right that Senator Magnuson is talkingabout.

TheCHAIRMAN. I don't mean they changethe stories, but the for

mat of the paper sometimes. The story is the story, but what they

put inis a great deal different than what they would put in the same
television story.

Mr. STANTON . That is right.

The CHAIRMAN . And they have a right to do that.

Mr. STANTON . I think that in the news and public affairs field , tele

vision has another great string to its bow , if you will, and that is that

in programs such as Face the Nation or Meet the Press, or programs

of thattype, the man can sit, and the family can sit in its living room

and watch the elected representative or the public official react to

questions much the sameway that he would react if he was sitting

face to face with that individual. And I don't think there are very

many people in this country who don't feel that if you give them 15

or 20 minutes or a half hour with a personality, that they can't form

a pretty good impression of whether that man is a squareshooter or

not. I am not talking about him when he gives a prepared speech ,

but I am talking about him in the give and take of conversation.

Senator POTTER. They say in television that you never come away

from a television program without leaving some im , either

good or bad.

Mr. STANTON. That is right. I think one of the great things about

it is that it exposes the phony faster than anything else has done in

the history of man.

Senator POTTER. It is rough on politicians. [Laughter .]

Mr. STANTON . On the other hand, it is a great thing for politicians

and statesmen , because it allows the viewer to form his impression of

the man as a whole man, not just as he has issued a press release or

as if he had made a transcription. I think the impression that the

newspapers are giving to the people are a little— but just as you can

formthe impression of the kind of guy that is running CBS,the
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Senator POTTER. Of course, I think, by the same token, it is chang

ing the character of politics, too.

Mr. STANTON. One of the things, that rather than everything else,

it has taken you away from the town meeting to the State capitol to

theNationalCapitol. This is taking it backnow to the precincts.

Senator PASTORE. Dr. Stanton, Edward Murrow is an official of

CBS ; is he not ?

Mr. Stanton. Edward R. Murrow, Senator Pastore, is a news broad

caster and a broadcaster, in television, of special programs such as

See It Now. He is not an official of the company asanofficer ; he is a

director ofthe company,butnot an operating officer.
Senator PASTORE. He is a director ?

Mr. STANTON . He is a director.

Senator PASTORE. Well, now, as a matter of policy,does the director

ship have any censorship over any of his programs ?

Mr. STANTON. We have

Senator PASTORE. I mean is the material, or the expressions that

he makes, passed upon by the directors, as such ; or is he left much

alone whenhe gets on to his ownprogram , to do it as he pleases ?

Mr. STANTON. No ; he is not left alone to do it. Neither do the

directors pass on what he says, nor is he left alone to do what he

pleases. He is treated exactly the same as Senator Magnuson's

friend Charlie Collingwood. All of our newsmen receive exactly the

same treatment, and Mr. Murrow receives no different treatment be

cause he is a director. We have

Senator PASTORE. I am not being critical.

Mr. STANTON. No ; I am glad you asked.

Senator PASTORE. I think it ought to be on the record.

Mr. STANTON. A number of people have thought, because he was

a director, that there was some special privilege that he had. This
is not true. So that the record will reflect the way our creative pro

graming activities are handled, there are two programing boards : One
for radio and one for television. Mr. Van Volkenburg, sitting to my

right, who is president of CBS Television, is chairman of the program

planning board for the television division. His counterpart, who is

president of Radio, has a similar plans board for radio. The chair
man of the corporation, William S. Paley, and myself sit on both

of those boards.

In addition to that, in the field of news and public affairs — which

is operated centrally in the corporation and isn't in the individual

divisions, because news isn't something that originated with television

or originates with radio, it originates by event_we have a centralized

news-handling operation . There is aneditorial board — not editorial

in the sense that it decides on what editorial policy shall be, but it

is an editorial board that reviews and plans the kinds of programs

that are done in the public affairsarea and keeps tabs, in a supervisory

sense, on our news andpublic -affairs operation.
That editorial board is made up of the chairman of the corporation,

the head of news and public affairs, the head of the radio division,

the headof the television division, the vice president, creative program

services of the corporation, and Mr. Salant, sitting on my left.

From time to time, we review theprogram output of the news and

public affairs division to make sure that they are living up to policies

and are doing the best possible job.
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I guess I was at

The CHAIRMAN . Do you think this would be a good time to break ?

Senator PASTORE( presiding ). I think so .
The CHAIRMAN . How about 2 o'clock ?

Senator PASTORE. We will recess the hearing now until 2 o'clock this
afternoon .

(Whereupon , at 12:08 p. m., the committee was recessed , to recon

vene at 2 p.m., of the sameday.)

AFTERNOON SESSION

enator PASTORE. The hearing will please come to order. All right,

Doctor, you may proceed.

Mr. STANTON. Mr. Chairman, and members of the committee, this

morning Mr. Cox asked about a chart, chart XX, on page 77, and was

concerned because the totals did not add up to the same number that

appeared elsewhere, about the number of affiliates that we have. I

would like the record to show that this chart was prepared on data as

of December 1955, and at that time we had a number of affiliates equal

to the total of 174, which isthe figure you had, Mr. Cox.

Subsequent to that time, 7 stations, new stations, have come on the

air and account for the difference between 174 and 181 as shown on

the map, which gives the figure of 181 at the top. These are stations

in the markets ofLaredo, Big Spring, Columbia, Marquette, Sweet

Water,Odessa,and Memphis.

Mr. Cox. Thankyou, Dr. Stanton.

Mr. STANTON . One other question that I believe Senator Potter

asked , and that was about thepossibility of having competing adver
tisers, or advertisers dealing in the same products, on the same night

in the same peak evening hours. A quick look at the schedule shows

two examples. Thereare others. But on Friday night, for example,

from 9 to 9:30, Reynolds Tobacco is in that period. From 10 to 10:30,

Brown & Williamson is in that period. So that you havea separation

of half an hour. And on Sunday night, Bristol-Myers has the time

period 9:30 to 10, and Helene Curtis has the period 10:30 to 11:00.

They have many products that compete. Now, they are not back to

back , as I indicated this morning, Senator Potter, but they are sepa
rated by a half hour on the same night.

Senator POTTER . Do you ever have a contract with your advertiser

in which the advertiser insists, if he is going to take an account with

you for a certain period of time, that you don't take advertising from
a competitor during theprime hours ?

Mr. STANTON . I know of no such contract, and we wouldn't write
such a contract.

Mr. Cox. In connection with your advertisers, wehave had some

testimony before the committeeby a member of the Federal Commu
nications Commission to the effect that some 25 national advertisers

occupy between 50 and 60 percent of the network broadcast time.

Would that sound like an accurate approximation of the situation ?

Mr. STANTON. Yes. I want, before I sign my name to it, Mr. Cox,

to check it, of course, but I don'toffhandquarrel with that kind of a

general statement. I think that is true in many other fields besides
broadcasting, however.
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Senator BRICKER. Mr. Chairman

Senator PASTORE . Yes.

Senator BRICKER. Just one question , Dr. Stanton. Have you any

fixed policy in regard to advertising for competitive industries or

businesses, and if you have — I wouldn't ask you to do itnow , but

could you make us a definitive statement as to what your policy might

be if there is one, giving equalopportunity to competing industries

or competing businessesin the field ? If you have such a policy
Mr. STANTON . Senator

Senator BRICKER . Or do you take each one on its own merits ?

Mr. STANTON. Senator Bricker, we have no policy in that regard,

the way we have, for example, in the political field, of giving equal
time.

Senator BRICKER. Of course, that is made by statute.

Mr. STANTON. That is right. But as it works out, I am sure,between

the major networks or among the major networks you would find that

they all get a crack at the audience,so to speak, or can get access to
time.

Usually what happens is that if one large national advertiser be

comes quite active in a medium - be it newspapers or magazines or

radio or television — competitive advertisers in the same field come in

pretty quickly because the distributors and the dealers insist on having

the same kind of national support for the local sale of the products.

And by that token , if one automobile manufacturer comes in, you

usually find his competitor coming in fast to offset or to compete with

what the first one does. Now, we have neverhad — in the twenty -odd

years I have been in the business I don't recall any time when weever

had an advertiser come to us and complain about not being able to

get access. We would like to do business with him. And I think an

analysis of what has happened would indicate that those who want

the time, who are eager toget the time, have been taken careof. But

I could make ananalysis for youof what the track record has been , but

it is not as a result of apolicy.

Senator BRICKER . Not a policy.

Mr. STANTON. It is the way it hasworked out.

Senator BRICKER. I suppose the record is in here; that we could dig

out. It might be helpful to us, though , if you would do that. Because

that is basic to all this, as you understand.

Mr. STANTON. Sure. What I would like to suggest is that we take

a number of commodity groups- automotive and soap and cigarettes

broad groups of classifications of products that are advertised and

show you how those balance.*

Now, you occasionally have some national advertiser who, for rea

sons ofadvertising strategy, will go exactly contrary to what the

others do.

Senator BRICKER. Yes.

Mr. STANTON. For example, there was a time—and I think I

mentioned it in my statement, and if not it is in the supplemental

memorandum — where Philip Morris was a very large userof network

television . Then, Philip Morris — and at that time Philip Morris,

3 This analysis is set forth in a letter dated August 10, 1956, and in exhibit B thereto.

which will befound beginning at p . 2835.
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among other programs, had I Love Lucy, a very popular program .

Philip Morris left I Love Lucy and went out of network television

completely and went into spot television. They took an entirely dif

ferent tack. So you occasionally get these breaks in continuity. But

those aren't the result of anything that a network does or the medium

does. That is a matter of advertising strategy. Sometimes it is very

useful. I would like to think, you know , they should stay with the

network. But, on the other hand,you dohave advertiserswho want

to change the pace, and they will do that kind of planning and

strategy.

Senator PASTORE. If you had that competition even among the

networks themselves ifyou put on a good program at a certainhour,
usually theother network comes up with a rather glamorous program

to more or less attract the viewers away from the other program .

Mr. STANTON. Yes, and the public benefits, I would say, Senator

Pastore, because they have a choice, then , of 2 good programs, or 3.

good programs. That is what happens when you have the free com

petitionthat wehave in this country. Until the ITV came along in

England, the BBC just planned the way it was going to be and it

didn't have any competition.

Senator BRICKER. If you could furnish that data, it would be very

helpful to the committee.

Mr. STANTON. I will do so , Senator Bricker.

Was I at the paragraph starting with "Stations ” ?

Senator PASTORE. The second paragraph.

Mr. STANTON. Second, I am sorry. This is on page 12 of my state

ment.

Second, andin many ways equally important, the stations are spared

the expense of programing these time periods with either their own

localprograms or with other programs obtained fromoutside sources.

Still talking about the subject of how stations benefit from the net

works, stations benefit in a third way from network affiliation . Their

affiliation enables them to broadcast a balanced program schedule of

wide public appeal, with major, high -cost programs attracting large

circulation totheirchannels. This large circulation attracts nonnet

work revenues directly to the station-revenues from both national

spot and local advertisers. It is the network schedule which creates

the value of the stations' “ adjacencies”—the time periods adjacent to

the programs which have attracted the largest audiences.

3. Networks Serve the Advertisers : If you will recall, I was dis

cussing the fact that networks serve first thepublic ,second the stations,

and now I am talking about how networksserve the advertisers.

Networks assure value to sponsorsby delivering large circulation at

specified periods in the schedule at a low -unit cost.

Only networks can efficiently supply advertisers with nationwide

television coverage. Through a single order advertisers are assured of

the simultaneous exposure oftheir messages in all markets and as part

of a rounded program schedule—in whicheach program reinforcesand

adds value to every other program in the schedule. Advertisers' in

creasing use of network television testifies to their endorsement of the

network's function in providing these efficiencies in the marketing and

distribution of their products.
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THE FUNCTIONS OF A NETWORK

Networks supply a balancedprogramschedule onan effective nation

wide basis which dovetails with thelocal schedule of the independently

owned and operated stations comprising the network. In this way net

works provide a television service for the Nation as a whole and create

economical circulation for the advertisers.

Thissytem has worked . It has worked by any standard of measure

ment: The approval of the public, the functioning of independently

owned stations, and the confidence of advertisers. Simple as it sounds,

the mechanism which created it andwhich has kept it functioning is

vastly complex. It would be redundant for those who have readthe

CBSsupplemental memorandum for me to try to summarize what is

already a very tight digest of how a network functions.

Mr.Cox. In that connection, Dr. Stanton, despite the very real con

tributions of the networks to the operations of many of the inde

pendently owned affiliates, is it not true that a substantial number of

individual licensees are still operating at a loss and that a number of

them , representatives of whom have appeared before this Committee,

indicate that unless there is some material change in the situation

much of it, of course, depending on the allocations problem — they may
be forced out of business ?

Mr. STANTON. Mr. Cox, are you referring now to the UHF-VHF
situation ?

Mr. Cox. To that and to the problem, also, of stations in smaller

markets — the entire gamut of economic problems which face indi

vidual licensees as distinguished from the network. In other words,

the point I am making is this : The system has worked , but as I think

you yourself suggested this morning, it has certainly not worked

equally well forall affiliates or for, as far as that is concerned , all
networks.

Mr. STANTON. Well, Mr. Cox, I won't deny that there aresome iso

lated instances of loss operations. But I also should remind you that

earlier in the life cycle of television there were lossoperations on the

part of a lot of stations which are now making handsome profits.

And if you were to go back into a similar life-cycle position in radio

and you were to take a look at radio when it was 10 yearsold as an

advertising medium , and look at the picturethen as against the picture

now in radio, I think you would have found fewerstations and perhaps

some loss operations at that particulartimein radio's life cycle.
Mr. Cox. Weren't most of the earlier losses in television because

of the low percentage of set saturation, and isn't there some ground

for concern that for some stations these losses continue, even when

we are approaching the high levels of saturation that you have

testified to ?

Mr. STANTON. Well, now, we have to look at the high level of

saturation, Mr. Cox, in terms of individual markets, because some

of the markets that you are talking about are small markets, loss

markets, being very low in saturation. They don't bulk large when

you look at the whole country, but they bulk very large for that

operator. That is why, largely as a result of the hearings we held

in this very room 2 yearsago, when Senator Potter was holding

hearings in his committee, I got a number of questions, and I know

75589-57-pt. 4 -44
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a number of members of the committee and others here said, “What

can we do to help the small station, the small-market stations ?”

This is a genuine problem . The large national advertiser is most

concerned about the biggest markets first, and he keeps going down

and don't ask me where he cuts off, but there is a cutoff point beyond

which, many times, he doesn't go in terms of building up the list

of markets that he wants to put on a network. Obviously, we started

with the “must buys,” but we try to expand that. But there are a

lot of small stationsin places like BigSprings and Odessa and so

forth that werenot getting either service or getting income. This

posed a real problemfor us, because it wasn't economical to give the
service to these stations. The advertiser wasn't interested in them

on the basis of the rate that we had to charge, because the rate, in

relation to the amount of circulation they delivered, just wasn't

worth it.

Now, we tried to comebackand cope with that problem by setting

up what we called the Extended Market Plan , and I will talk to it

a little bit later. But that in itself - as I think some of thetestimony

will show from people who own and operate these EMP stations— that

move on our part, of establishing that class of station , where we put

a special rate and a special discount and we gave those stations the

right to buy TVR’s or recordings of our programs at a verylow

price, so that the people in those very small communities — the public,

again — could getthe same kind of programs that the people wers
getting in the big communities

Mr.Cox. Well

Mr. STANTON. This is something that the network did in an effort

to try to broaden its service and to protect the smallermarket from

the natural flow of the revenue to the big market. And I think as I

get into my statement here — I hope I will — I will show that there

is a disproportionate amount of money going to the smaller markets

intelevision today, and a large part ofthat, I submit,has been accom

plished by the things the networks have done. AndAnd 'I am not talking

just about CBS television now. Others have done similar things, in

an effort to take care of these smaller markets.

THE CBS TELEVISION NETWORK

I was getting ready to say, I guess : However, I think it useful at

this point to describevery brieflysome of the components of the CBS

television network .

The CBStelevision network aggregates 181 affiliates in the United

States and 34 outside the UnitedStates, in Canada, Alaska, Hawaii,

Mexico, Cuba, and Puerto Rico. Four of these are CBS -owned sta

tions : 3 VHF stations, New York City, Chicago, and Los Angeles;

and 1 UHF station, Milwaukee.

The vast majority of these stations are interconnected by American

Telephone & Telegraph facilities, and the cost to the CBS television

network of usingthese connections on a regularbasis amounts to

$13.5 million a year. Without this investment there would be no

network. And if these facilities were not used by the network on a

regular basis, but were used only sporadically, their costs would in

crease, perhaps as much as 30 or 40 times per program . Moreover

it is likely that some of them , at least, would revert to other uses.
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They would then be unavailable to television — even for occasional

use in markets outside the top 40 or 50 cities. As a result, many

smaller markets would foreverbe deprived of live programs except

those locally originated.

Mr. Cox. As far as that is concerned , Dr. Stanton , though , isn't

it truethere could be changes, either of the sort whichhad been pro

posed in hearings before thiscommittee or of another nature, in the

regulations under which the networks conduct their business, but this

would not necessarily mean that the networks would cease to be

regular users of the telephone company's facilities, or that because

these changes were made the national network system would cease

to exist ? I realize this anticipates a major part of what you say

later. But the point I am trying to make is :Is it a question of all

or none, as this seems to imply ? Is there not a possibility that there

could be alteration in the character of the network service without

eliminating it, at least on the stumbling block of the A. T. & T.

charges ?

Mr. STANTON. Well, Mr. Cox, without knowing what the middle

ground might be, of alteration, it is difficult for me to say what would

happen.

This much I believe, and that is if some of the proposals that have

been talked about before this committee were to become the pattern

of operation for the future, I think you would pretty well emasculate

what we now have as live national television networks. I think that

youwould be taking something out of the democratic process, and out

of this culture, andout of our economics by that process.

But I can't tell you precisely what is going to happen, or how

rapidly it will happen,without addressing myself to specific pro

posals , which I try to do later.

Mr Cox. All right.

Senator PASTORE. Doctor, do you mean by this that the broadness

of a network's program depends upon the amount of charges the

telephone company will make, as to how far you can go and whether

or not an advertiser will be given a certain amountofspread ?

Mr. STANTON. Senator Pastore, if I understand your question, I

am afraid I didn't make myself clear. All I was trying to say

here

Senator PASTORE. Well, let meput it this way. You began by say

ing that sometimes we would liketo go to the smaller community.
Well, we can't go that far because the cost would be too great. Now ,

you startout at a central point when you broadcast a liveshow . It is

that one broadcast that is spread out throughoutthe country. Now,

why does it become expensive if you go to a small community ? It is

still on the air . Where does the expense comein ?

Mr. STANTON. Well, we are charged for our circuits, sir, in terms

of the mileage between points that are connected.

Senator PASTORE. Is that where the expense lies ?

Mr. STANTON. That is where the expense lies. Well, there are other

features, but that is essentially it. But we don't change our network

from minute to minute or hour to hour. The stations may change it

in terms of what they take and what they don't take. But, as far as

the service we buy from the telephone company, the interconnections,

that is constant, as I understand it, pretty much throughout the 9
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hours. They might route us a different direction from one hour to

the next, but thenet effect is that the service is at each one of these

places. The local station may not take it, but the service is there.

Once we make an affiliation, oronce we decide to go into a community

with service, if there is a station there, we don'tkeep changing that

around from hour to hour or day to day. So this doesn't vary, if I

am on the same frequency you are here as far as this question is

concerned .

Senator PASTORE .Well, I don't know whether we are on the same

frequency at all. You start out with a program originating in New
York . You have a national network . Now, why does it make any

differenceto the advertiser, in the amount he must pay, as to how

many stations you cover, if those stations are all on your network ?

Mr. STANTON . Oh.

Senator PASTORE. Is that an unfair question ?

Mr. STANTON. No ; not at all. We don't charge advertiser A any

differently than we charge advertiser B , as far as the wire lines are

concerned, or the interconnections. The difference in charge to the

advertiser, sir, is based on therate the station charges for serving that

particular community. For instance, if Providence isn't on the net

work, then the advertiser isn't charged for Providence; but we are

charged for putting the service into Providence nevertheless. In

other words, weare charged for it by the fact that wehave to amortize

a part of the fee for the telephone feed into Providence whether

Providence takes the program or not. Perhaps if I turned it around

and put it another way : If an advertiser buys 100 stations, the bill

that he pays for those 100 stations is based on a printed rate card, with

each station charging so much for each time unit. There is nothing

on that rate card that charges the advertiser for the telephone lines.

Obviously he pays for it as part of the over -all rate. But, it doesn't

vary from advertiser to advertiser. Only as it is reflected in the rates

charged for the number of stations.

The CHAIRMAN . Excuse me. Are those fixed charges, the telephone

company charges ?

Mr. STANTON. Yes; they are, if I understand your question, Senator

Magnuson.

The CHAIRMAN. Well, what I mean is, you make a contract with

them for a period.

Mr. STANTON. Yes ; they are blocks of time. I think our contracts

are now for— what ? Eight-hour days, are they not, in 8 -hour units ?

Mr. VAN VOLKENBURG . Eight-hour units.

The CHAIRMAN. You make a contract with the telephone company

for a certain period of time, or they just charge you a service charge

for every given ,

Mr. STANTON . Use of it ?

The CHAIRMAN. Month ?

Mr. STANTON . No; they charge us by the month, but it is a bulk buy

of the service. It isn't — we don't buya minute for this hour and then

drop it for the next hour. It is not charged like a long-distance call .

The CHAIRMAN . I understand that. I am just trying to get at

your relations with the telephone company ; that is ČBS. Dothey

give youa fixed charge like anyone elseusing their lines for a certain

period of time, or do they change those rates on you ?
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Mr. STANTON. Well, that is a tariff that is established by—

The CHAIRMAN . They must file it ; I understand that.

Mr. STANTON. Yes; absolutely, and that is fixed .

The CHAIRMAN . Then that is fixed. So we will understand that.

In order to change that tariff — which naturally reflects to the local

television station because they payfor it, I meanin thelong run

that must be filed with the FCC, the change in charges ?

Mr. STANTON . Yes ; it must.

The CHAIRMAN. Orcan they change you from month to month ?

Mr. STANTON. No; they don't change us from month to month .

The CHAIRMAN . Could they ?

Mr. STANTON. No. They would have to file thatand put us on notice.

The CHAIRMAN. They would have tofile it and put you on notice.
Senator BRICKER. File a new tariff which would have to be

approved !

The CHAIRMAN . Yes; that is what I am getting at.

Mr. Cox. Do I understand, then, that as long as you have 181 affili

ates you would be charged the same rateper day, or week , or month

for this 8 hours' use of the network, regardless ofwhat yourclearances

atany time — at any particular time — may be?

Mr. STANTON. There may be some slight deviation because of loops

and connections, Mr. Cox, but for the most time, I think the substantial

answer to that question is “ Yes.'

Mr. Cox. What is the problem that is posed ? You state in some of

yourdocuments you have found your experience to beyou can't afford

to add an affiliate unless it has 40,000 homes and will justify a rate

of $ 150

The CHAIRMAN. $125 to $150, you say.

Mr. Cox. Because of the expenses to the network. Is this an ex

pense ofamortizing, over some period of time, the amount of additional

charge that will bemadebecause of the addition of this station, whether

ordered or not - or in what way does this impose an expense uponCBS ?

Mr. STANTON. Well, we have to pay in most of the cases, Mr. Cox,

the cost of getting the program to market A, or whatever the market

might be. There are someexceptions to that,but forthe most part of

the 131/2 — well, all of the 1312 million I talked about here, we pay for.

There are some stations, however, whose contracts are not the same as

the rest, and who make their own connections to the nearest point to

get the service from the network.

Mr. Cox. They make payments direct to the telephone company ?

Mr. STANTON . They may make

Mr. Cox. When they are connected ?

Mr. STANTON. Well, they may make them direct to the telephone
company orthey may maintain their own connections.

Senator POTTER. You have to pay the line charges whether you use
the lines or not ?

Mr. STANTON. Oh, yes ;we pay for them on a bulk basis.

Mr. Cox. You receive a discount for that service, however, that re

duces that charge on a per hour basis below what it would be for a

single time use, or a less frequency use ?

Mr. STANTON. Oh, absolutely . I am not complaining about the rate

here, don't misunderstand me. I would obviously like it if it were

lower. But the purpose here isn't to get into a question of rate con

sideration.
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Senator PASTORE. Well, in other words, Doctor,every time yougo

on the airon a national program you reach 181 affiliatesin the United
States and 34 outside the United States ?

Mr. STANTON. Inone form or another, Senator Pastore. Because

when you say outside the United States, and even some inside the

United States, they are not necessarily interconnected. They may get

their program service in what we cali television recording or onfilm .

There are someoftheextendedmarket plan stations - EMP, very small

market stations — who get their service by recording rather than by

wire or microwave relay. But substantially, the answer is " yes.”
But I wanted to make sure there were those exceptions.

Senator PASTORE. And this added cost you are talking about is

when you bring in new affiliates ?

Mr.STANTON. That is right.

Mr. Cox. You don't reach that market, though, unless it is ordered ?

I mean , actually your program will not go out over the transmitter of

that station unless the market has been ordered ?

Mr. STANTON . Oh, no, not at all.

Mr. Cox. Or unless you are providing the program on your ex

tended program service?

Mr. STANTON. Under the extended program service plan, Mr. Cox,

some of our programs are made available to stations whether or not

the advertiser orders that particular station . Obviously, if the pro

gram goes to the station and the advertiser doesn't order the station,

the station derives no income from that directly. The station benefits

in another way, however, and that is : First, he doesn't have to buy

any programing, or provide any programing, which he pays for out

of his ownpocket; second, if the program is a popular network pro

gram , it enhances his program schedule locally, so he can attract local

advertisers and perhaps national spot advertisers to buy adjacent
thereto .

We don't have the extended programservice plan running straight

through all of our programsbecause it is not possible todo them

with all programsatthis particular time.

The CHAIRMAN. Didn't you give them a package at one time ? If

they bought one, they could get another ?

Mr. STANTON . No, not as far as the network operation is concerned ,

Senator Magnuson .

The CHAIRMAN. But you are down now to a $50 rate card in some

individual cases , aren't you ?

Mr. STANTON. In some of the EMP stations, yes.

The CHAIRMAN. As low as $50 ?

Mr. STANTON . I think that is the lowest.

To perform its functions, the CBS television network required a

total of 5,493 people as of March 1956. As of that date, 2,412 of these

were employed ona full-time basis. This compares with 427 full-time

employees devotedto the activities of CBS television as recently as

1949. Currently, thecost of maintaining this organization and staff
amounts to about $ 700,000 a week.

Senator POTTER. What are the part-time employees ?

Mr. STANTON. Part-time employees, sir ?

Senator POTTER. Yes.

Mr. STANTON , Musicians, actors, per diem personnel.
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Senator POTTER. Program personnel ?

Mr. STANTON. For the most part, program personnel - stagehands,

ushers, people that come and go as programs come and go.

CBS NEWS AND PUBLIC AFFAIRS

One of the most vital of the network's functions is performed by

the CBS news and public affairs department. Through it the net

work fulfills its responsibility as a medium of mass communication

by providing the public with news, science, religious, education and

public affairs programs.

The CHAIRMAN . Doctor, do you have broken down - I suppose we

can get it — the amount of time in these different categories, in ratio

to your pure entertainment programs?

Mr. STANTON. I could provide it. The thing that frightens me a

little bit about any analysis of that kind, Senator Magnuson, is that

many times in the field of education, for example, we get education

in programs that ordinarily wouldn't be classified as education. Let

me give you an example . I think that some of the things that have

appearedon Ed Sullivan's program , from the ballet and from serious

music and so forth, would qualify as very special educational kinds

of programs.

On the other hand, I think that the $64,000 Question taught the

average man in this country more about income taxes thanall the

educational programs that we have ever had. [ Laughter.]

So I am always nervous when we try to put rigid classification

on programs.

The CHAIRMAN. How do you report to the FCC ?

Mr. STANTON. We have aquestionnaire form from the FCC - Iam

not very happy about it because education doesn't qualify there unless

it is done in conjunction with, as I recall, a bona fide educational
institution .

Well, that is all right. I am not saying that educational institu

tions can't help us. But I think that we occasionally can do educa

tional programs without having to be tied to an educational institu

tion for it. And I don't likenot to get credit for it under those

circumstances.

The CHAIRMAN. Well, I was going to say it works in reverse , too.

Any station, or any network, shouldget credit for doing these things

you mention. And you haveto have some yardstick to breakthem

down . You can break down the news in ratio to the number of hours

you are on the air. And I would think you could break down the

religious part.

Mr. Cox. Isn't it true, though , that

TheCHAIRMAN . And youhave certain public affairs programs that

are definitely public affairs ?

Mr. STANTON. That is right.

Mr. Cox. Isn't it true that this report form that you are talking

about is employed only in connection with your owned-and -operated

stations— that since the network is not itself licensed by the FCC,

you do not file any statement showing balanced programing over the

network ?
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Mr. STANTON. Yes, Mr. Cox, you are right. I wasn't referring to

the network filing. I was only thinking in terms of what company
owned stations do.

We have been very conscious of this breakdown, however, because

when we go into comparative hearings for licenses we have to follow

the form that is used for the

The CHAIRMAN. Well, it becomes a very important part of what

service the station is doing for the public.

Mr. STANTON. Yes, except I think, Senator Magnuson — and I don't

want to quarrel with you on this — I think that tables can sometimes

be very misleading. I could put on a lot of programs that would

qualify as education and you wouldn't give them 5 minutes of your

time, and neither would anyone else.

The CHAIRMAN. Yes.

Mr. STANTON . And I can put on some other programs that don't

technically qualify as education that I think you would say were very

good programs.

The CHAIRMAN. Yes.

Mr. STANTON. For example, we had for 4years an hour and a half

program on Sunday afternoon, called Omnibus.

The CHAIRMAN. Yes.

Mr. STANTON . I think Omnibus was an excellent program. Omni

bus wouldn't qualify as an educational program, and yet there was
much in that program that was far better

The CHAIRMAN. By that you mean a station to qualify under the

FCC inmarking their time now — what they do for education — Omni

bus couldnn't be put in that category ?

Mr. STANTON. That is my understanding of it, sir.

The CHAIRMAN. Yes.

Senator PASTORE. Another one I think needs worthy mentionis You

Are There. I think it is a good education program . It is a good lesson

in history, if you listen to it.

Mr. STANTON . Yes. Only a network thatisfinancially healthy could

fully perform these functions. For the CBS news and public-affairs

operation represents a substantial loss. Few public-affairs programs

are sponsored. One program series, for example, The Search, which

reported the research projects of different colleges and universities,

took 31/2 years to produce. More than $750,000 was spent on it, without

recovering any of this cost through sponsorship . The department,

with an annual operating budget of $ 7 million,comprises 103 full-time

employees and employs 600 contract and free-lance correspondents at

263 locations throughout the world.

Only a network could maintain a department to produce, and

supply, at nocharge to stations, programs in the field of education,

such as The Search ; Adventure, which was produced in conjunction

with the American Museum of Natural History ; Report Card, a

special five-program series devoted to schools and education; such

weekly religious programs as Look Up and Live, Lamp Unto My

Feet, which , through longstanding CBS policy, are withheld from
sale or sponsorship by any groups.

Mr. Cox. As you may have been advised, Dr. Stanton, a witness

testified before the committee yesterday — Dr. Everett Parker, of the

Congressional Christian Churches — and while commending this last
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policy of yours with respect to your refusal to sell religious time, was

critical, in general, of the policies of the networks and of individual

licensees on the ground that there was not enough religious time made

available, that it was not good time for the purposes to be served ,

that the program formats which were customarily employed were

not effective, and that organizations outside the networks had de

veloped techniques in the field of religious programing and had tried

to persuade representatives of the networks to make use of this kind

of programing but without success. Now, I realize that this tes

timony — you have not had a chance to digest this testimony — and

perhaps you prefer to comment on it at a later date, but I think some

comment at sometime would be appreciated.

Mr. STANTON . Well, I would like to hold that until later. I have

some pretty firm convictions in this particular area .

Mr. Cox. Those can be made a matter of the record then, later.

Mr. STANTON . I think we would like to treat with that later, if

we may.

Similarly, only a network could produce and supply programs in

the field of public affairs, by providing such series as Face the Nation ;

Years of Crisis, a live broadcast in which CBS news correspondents

flown to New York from their overseas posts discussed the year's

most significant events; The U. N. in Action; such science programs

as the hour-and-a -half Out of Darkness, which examined , through

case histories, the problems of mental health .

And it is only anetwork which is equipped to cope with the com

plexities of covering the conventions this summer . Convention

coverage this summer will present a very special challenge to tele

vision,requiringthe most exacting kind ofthought and planning,and

huge resources in both manpower and dollars. The cost of CBS

Television's convention coverage this year will run to over $5 million.

Over 300 members of our network will be working directly on this

giant task. Planning for this year's convention coverage began in

earnest in September1954—23 months before the first “ call to order ."

And because the two conventions are scheduled so closely together

in time, and so far apart in space, we will have the unprecedented task

of transporting between 10 and 12 tons of delicate electronic gear

2,000 miles by air — having it in working order in San Francisco's

Cow Palace 24 hours after the final gavel falls in Chicago.

Programing such as this amply refutes the charge that networks

aremerelytime brokers who arrange for the distribution of programs.

Senator PURTELL. Doctor, when you speak of the $5 million, is that

a net cost toyou , or is it your intentionto intersperse advertising at

times throughout the program ? Would that be additional advertising

that you would not get ifyou were not covering the conventions?

Mr. STANTON . Let me break your questiondown into two parts :

First, this is part of the costof the program . We will offset part of

this, but not all, by selling time. But most of the time we will sell,

Senator Purtell,istime we already sold, so we are not getting advertis

ing that we normallywouldn't get.

Senator PURTELL. I see .

4 The comments of CBS on this subject are contained in exhibit A to a letter dated

August 10, 1956, which will be found at pp. 2835, 2836.
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THE PROGRAM OUTPUT OF THE NETWORK

The complexity and magnitude of networking are also indicated by

the staggering size of the CBS television network'sannual program
output. In 1956, the network - by itself or in association with inde

pendent program packagers — will produce and broadcast approxi

mately 2,500 hoursof programs. This does not take into account the

programs broadcast by the network but produced entirely by others.

Compare, if you will, these 2,500 hours of programs with the 427hours
which represent the amount of playing time for all United States

feature films producedfor releasein 1955. In other words, the pro

gram productof the CBS television network this year is about six

times that of Hollywood's total featurefilm output.

THE INTERNAL ECONOMICS OF NETWORKING

The income from the sale of network time and facilities maintains

this vast and delicately balanced organization which I have so briefly
described.

In the case of broadcast operations, there is an exceedinglyslender

margin between satisfactory profit and devastating loss. For net

working isa double liabilitybusiness. The loss ofa sponsored pro

gram entails a double loss. Not only is the revenue forthat timesale

gone for all time — a half hour unsold is unsold forever — but the net

work faces the cost of producinga replacement program series in the

unsold time. Otherwise, the burden of these programingcosts would

be thrown on the scores of affiliates in smallermarkets which are least

able to shoulder that financial burden.

The balance between profit and loss in the case of networks is so

delicate that the failure to sell 1 hour between 7:30 and 10:30 p. m.

each night for a year (whether because of a refusal of stations to clear

time orfor any other reason ) would, in 1955 , have turned the CBS

television network's profit intoloss.

It is facts such as these which underlie the necessity of the network

practices which have been criticized. Proposals affecting such prac

tices would threaten the entire structure of television networking by

removing its essential financial stability.

In my description of a network, I havenot gone into questions of

affiliation oradvertisers' standards in evaluating competitive media.

Nor have I described the plans by which we have successfully chan

neled more programs and revenues to small-market stations; our ex

tensive plant facilities ; our engineering and audience research ; and

many other items which are part and parcel of the business of net

working. All these, however ,are detailed in the supplemental memo

randumsubmitted to the committee.

CHARGES AND PROPOSALS

Let us now examine specifically and factually the charges and pro

posals which havebeenpresentedto this committee.

1. Revenues and profits: The proposal to regulate networks is based

largely on the charge that the CBS and NBC television networks

receive a disproportionate share of the industry's revenues and profits.

The facts relating to revenues and profits destroy this basis.
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That revenues of networks are large has no relevance here. A net

work's functions are such that necessarily its expenses, and hence its

revenues, must be large.

And the focus on profits is equally misplaced. We do notdeny that

since 1952 our television operations have been profitable. Nor do we

apologize for that success. I have always assumed that it was a wholly

permissible business objective in any field ofcommerce to operate on a

profitable basis. By no accepted principles in our system of free com

petitive enterprise is business success a justification for Federal

intervention .

But even if the issue of the size of our profits were relevant,the facts

are that there is nothing abnormal about them . I would like to put

our profit figures in context.

( â ) In 1954, the CBS television network's profit after taxes was

4.6 percent of sales. On a cumulative basis, taking into account all

operating costs , the network's return after taxes through 1955 was

1.03 percent or, if interest payments are taken into account, as they

should be, only 0.46, less than one-half of 1 percent of sales . Compare

these figures with profit figures of other enterprises. The FCC'sown

published figures for 1954show that the profits after taxes of 377inde

pendent stations corresponded to 9 percent of sales. The margin on

sales in 1954 of about 2,400 leading nonfinancial corporations was

6.1 percent. And the range of profit margins to sales approved by

State regulatory bodies even for certain types of public utilities was

3.9 to 12.6 percent.

( 6 ) The 28 percent of the industry's net profits

The CHAIRMAN. Dr. Stanton , I don't want to belabor this point, but

there is some difference in comparative figures where the capital in

vestment is much greater than, say, a network system that gives

essentially a service, isn't that true — where they have fixed charges

and theyhave to amortize a capital investment. I think there is a

little difference there, on that basis, in comparative figures.

Mr. STANTON . Well, Senator Magnuson, forgiveme but I don't

accept that, because I think that even in certain fields, that is, even in

transportation, there is indication that the shift is now going — as we

pointed out on one page here in one of the documents — even some of

those regulatory bodies are going away from the invested capital con

cept to the sales concept.

(The chairman nods.)

Nr. STANTON . I think that in any business that is as creative as ours,

we have abnormal expenses. Sure

The CHAIRMAN . You don't have as many fixed charges as some other

concerns would have.

Mr. STANTON. Did I misunderstand you ? Because maybe I am go

ing down the wrong direction here.

The CHAIRMAN . I don't want to belabor the point. I am just say

ing in many cases, when you figureprofit, you have got to figure the

actual capital investment at some ofthese places where they have big

heavy fixed charges, whereas the network is essentially a service

organization.

Mr. STANTON . Well, and as a service organization , if you accept

that concept, I think the usual measure for a service organization is

not its invested capital.
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The CHAIRMAN. No ; it is what they give.

Mr. STANTON . That is right.

The CHAIRMAN. The services they render.

Senator BRICKER. The real difficulty in assumption of that kind is

that you must compare the production for sales in relation to thein

vestment in capitalassets necessary for the making of the product, and

it is very hardto get a comparable figure,as you have set out here,that

has any realbearing on theeconomics either of production or of service.

Mr. STANTON. Well, Senator Bricker, where some businesses invest

in heavy equipment, we can't invest in creative manpower and take it

as a capital investment. I sometimes wish we could. I don't know
how to

Senator BRICKER. This serves to go toward expenses, of course.

Mr. STANTON. That is right; and they are reflected in the low level

of profits here to sales.

Senator BRICKER. But a great manufacturing corporation can't ex

pense itsfacilities for the purposeofproduction or their improvements

to their facilities, like one of our big industrial concerns, for instance.

They have to capitalize all of their investment, and that is a very heavy

capitalization in relation to the amount of annual production.

Mr. STANTON . Well

Senator BRICKER. Your capital investment is comparativelysmall

in comparison with the total amount of the services you are rendering

and the cost of those services or the return .

Mr. STANTON . The only difference, isn't it, sir, is that in the case

of the items that can beexpensed you take it in 1 year as against

writing it off over several years, wherever the particular

Senator BRICKER . No ; it is the relation of the capital investment

to the amount of production and the return upon that production,

either in goods or in services.

Senator PURTELL. And the continuing capital investment. The

huge investment on a part of a manufacturer must be amortized ,

whereas you write off most of your expenses in the form of personnel

that you need, which is your main, I would imagine, item of ex

penses. You write it off each year. A manufacturer puts a great

deal of money into capital equipment and he must amortize that over

a period of years.

In other words, after the first year, assuming his amortization period

is 10 years, 90 percent of the investment is still there. His money

is still in there, 90 percent of it, although 10 percent only could be

charged as an item of expense and operations?

Mr. STANTON. That is right.

Senator PURTELL. So there is a great deal ofdifference.

Now, I do think there is much to be learned from the percentage

that we might develop, or you might develop for us, in relation

your profits in relation to your investment, rather than just on sales,

because of that vast difference in the amount of money required to

operate certain types of businesses and the amount of money re

quired to produce the same dollar sales in your business.

Mr. STANTON. Well, I do develop those figures as I go along.

(b .) The 28 percent of the industry's net profits before taxes

which CBS television earned in 1954 ( 14.5 percent of the industry

share for the network and 13.6 percent for the 3 CBS-owned sta
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tions) is not disproportionate. The CBS television network was the

leading network in 1954.

Mr.Cox. On that point, Dr. Stanton, you stressed the risks, and

the heavy commitments that must bemade by the networks. Isn't

it true that your owned -and-operated stations have not, in recent

years, incurred either those risks, or been required to make commit

ments for long-term personnel contracts or program contracts — and

yet they are earning here roughly the same percentage of the broad

cast revenues, or net profits, that the network itself earns ?

Mr. STANTON . Well now, are you saying that they are earning the

same with relationship to sales or share of the total industry ?

Mr. Cox. Their share of the total industry approaches that of the

network .

Mr. STANTON . Sure.

Mr. Cox. And you have stressed through your documents that the

share received bythe network is justifiedbecause the network, in the

very nature ofits operations,takes these risks, involves the use of

working capital, and so on. Now, the point I am suggesting is that

it is not true that the same thing is true in anything like the same

degree of your owned -and -operated stations.

Mr. STANTON. No, Mr. Cox. That is one reason we have always

wanted to have our full share of stations, is to give stability to the

network side ofthe picture financially.

Mr. Cox. That is

Mr. STANTON . You are quite right.

Mr. Cox. Their earnings, you feel, are justified because of their

contribution to the overall economic health of the network structure ?

Mr. STANTON. Their earnings are justified for that reason ?
Mr. Cox. Yes. In other words

Mr. STANTON. No, I don't think they are justified for that reason.

I think they are justified for the job they do in each community. It

so happensthat they contribute a large amount to our earnings; and
in radio, as this report shows — I don't know what page it was, but I

think we referred to it this morning — there is a table showing the

trend — it is on page 131.

Mr. Cox. Yes.

Mr. STANTON . Where the ratio of earnings from the network and

the company-owned stations, both for radio and for television -- you

can see that in 1952, in television, 100 percent of our profits in tele

vision came from the stations and zero from the network. And in

1953, 66 percent came from the stations and 34 percent from the
network .

if you go back into the radio picture, in 1950 youwill

find — and that was the year when radio was still enjoying a high level

of income – 54 percent of our radio profit came from company-owned

stationsand only 46 percent from the network .

Mr. Cox. Well, let me put it this way. I think it is clear that the

profits , just in terms of dollar amounts, of many of the individual

Îicensed television stations are large. Now, those are largely a func

tion of their rate and the degree to which they are ordered by adver

tisers — which in turn are largely the product of population , the

ownership of a frequency — or the temporary occupancy of a fre
quency — and a network affiliation.

Well now,



2168 TELEVISION INQUIRY

Now , the investment in the plant and equipment of the station in,

let's say, Washington, D. C., is substantial, but not tremendous.

Having gotten a frequency, a channel grant here — which is in itself

one ofalimited number because of the artificial limitations imposed

by the frequencies — this man is in a position, because of the program

product ofthe network, and of the necessity of advertisers to get into

this market, and your requirement, in fact, through your “must buy”

that they order the market — he is in receipt of largerevenues, when

a station operator with exactly the same degree of skill, the same in

vestment in the same kind of transmitting equipment, in a market

half the size, will have much smaller revenue. Now, isn't that roughly

true, that the revenues which accrue totheoperator ofan individual

station are not necessarily directly related either to his ability, to

the nature of the service he performs to his community, or to his

investment ?

They are simply a product of the fact that he has a channel in a

large market, and he has an affiliation which provides him with
desirable programs.

Mr. STANTON. Yes, but I don't think that that is anything that is

unique to television.

Mr. Cox. Well, there are not very many businesses, are there,
where

Mr. STANTON. And I don't quite go along with you that his plant

cost is the same in the smaller market as it is in the large market.

Mr. Cox. What would be the difference ? He mayhave more elabo

rate studios.

Mr. STANTON. He may have more elaborate studios. There are

many extras that I think you tend to install in a big market station

that you wouldn't in a smaller station.

Mr. Cox. He has remote equipment. He has, maybe, more cameras

in his studio and does a little more live programing.

Mr. STANTON. These are all items of somebasic different percentage

which is in his investment.

Mr. Cox. But the point I am making is that there is a very great

disproportion between the net profits attheend of the year for a man

running a good operation in a small city, which has trouble persuading

advertisers to buy it, and a man whooperates the same kind of a sta

tion, in terms of public service and in terms of alert and aggressive

salesmanship, in a larger city.

Mr. STANTON. I don't quarrel with the facts, as you put them, about

the difference between the large market and thesmall market, Mr.

Cox. I am sorry, I don't follow what you are trying to get across.

Mr. Cox. Well, maybe the point I am tryingto make is this : The

thing that permits him to make this is not, again, his investment, or

his ability, or the nature of the service he performs — because those

may be at least proportional in the two markets — but by the accident

that there are not unlimited channels in the big city and the fact that

he has received a grant to operate on what is essentially a part of the

public domain, and the fact that he enjoys his friendly relations with

your network, or another network, which provides him with a sub

stantial portion of his daily programing, he is enabled to receive a

high rate of return which is largely a function of thepopulation of

the market in which he is located — to which he has contributed nothing.
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And you get a situation in which part of the industry is notjust doing

well, it is thriving ; and the other part of the industry - VHF as well

asUHF - is hanging onby the skin of its teeth .

Now, is there a flaw in that analysis ; that is, does the man in the

big citydo something which earns the higher rate of return he gets

over and above the man in the smaller city ?

Mr. STANTON. Well, I don't think I can account for the entire dif

ference, but I am not prepared to say that there isn't some difference.

Many times individuals pick the market where they operate. They

had some freedom of choice in where they selected the market to ap

ply for the license. They are not ordered to go into a smaller market.

True enough, they may have been there because they were in radio,

or because they liked the place, or something else. But there is nothing

in the law that says they have to go to that particular market to

operate. And evenso, I think that some of the moderate-sized markets

are making a very good income, either in relation to sales or in rela

tion to invested capital.

Mr. Cox. I think you point out at 1 point that 7 affiliates of CBS

make more than the network in the course of 1 year ?

Mr. STANTON . That is right.

Mr. Cox. Now, those stations are largely patching in thenetwork

fora substantial part of the time. They may, in fact, enjoy affiliations

with 2 networks, so they have the choice of the programs, on a live

and delayed basis, of more than 1 network. They are making tre

mendous returns,and I find it difficult to see that they are performing

any higher kindof service for their community than a struggling oper

ator who is putting on live programing, and selling a network show

when he can, in acityhalf or a tenth the size of thebigger one.

Mr. STANTON . Well, I expect there are many newspaper editors in

a small town who feel they do just as muchnews reporting as the

man doeswho is editing a large metropolitan daily, butone gets paid

a high salary and the other one gets a very modest salary. I don't

quite see where thisleads us into the present— as far as the present

situation is concerned . Because it is notour fault

The CHAIRMAN. The value of a franchise is worth more in some

places than it is in otherplaces.

Mr. STANTON . Certainly it is, and this is true, I think, in every

industry. A bottling franchise in a big market is worth more than a

bottlingfranchise in a small market.

The CHAIRMAN. A Cadillac dealer, say, in Washington, is better

offfinanciallythan in Fargo, N. D.

Mr. Cox. This business, however, operates under a license, granted
by the Federal Communications Commission , to occupy a scarce com

modity — which is the radio frequency.

TheCHAIRMAN. That is the difference.

Mr. STANTON . Yes, except I must say, Mr. Cox, even though we

get this distinction, I don't know what it does, or where it advances

usin a present dilemma.

Mr. Cox. No. I think essentially we are trying to analyze the prob

lem to see if you fundamentallydisagree with that analysis of it.

It is not relevant, I admit, to the immediate question of the network

and the network's earnings. I think perhaps there is as serious a
problem in connection with the distribution of earnings among the

individual licensees, as distinguished from the network.
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Mr. STANTON. Well, I didn'tquite finish that sentence and I would

like it to be on the record. [ Laughter .]

Senator PASTORE. I suppose whatMr. Coxmeans is if you go to the

right place and are lucky enough to get the license, you've got a gold

mine.

Mr. STANTON. That is right. [ Laughter .]

Senator PASTORE. Let me ask you this question, Dr. Stanton : Does

the network have any supervision or control over the amount that

an affiliate charges for radio time ?

Mr. STANTON . Well, as we say on page 31, I believe— there is a

footnote here in the supplemental memorandum . I hope I am right

inmy footnote reference. No, it isn't .

Senator PASTORE . What page is that, please ?

Mr. STANTON . On page 40, sir, footnote 1 :

The station's rate for a network program is set by agreement between the
station and the network .

Now, that is for the network program .

While formerly CBS television affiliation contracts gave the right to the net

work unilaterally to reduce the station's network rate during the term of the

affiliation agreement ( a right which was in fact never exercised ), current affilia

tion agreements now preclude the network's reducing the rate except in the event

of a general reevaluation and reduction , and even then, if there is a reduction , the

station may terminate the agreement.

That is covered in appendix A, schedule A, VI, which has to do with

the network contracts.

In practice, however — and I suppose there are some men sitting

behind me in this room who would agree to this, although I don't want

to put words in their mouths. The network is largely thedetermining
factor in working out these rates. One reason is that it is up to us-— I

am talking only about the charges for network rates. It is up to us,

in operating the network, to keep that network in competition price

wise thatis, in price — in competition with our NBC friendsand ABC.

Also, we see the thing in the round and we haveto price the various

markets in relation to what they contribute to the total circulation.

And occasionally there will be stations that overlap one another, and

we get involved in trying to untangle the contributions of each affiliate

to the total circulation . These are very complex and aggravating

problems, as some of these men back here will testify to. So thatif you

say to me do we do more about setting rates than they do, I would say

yes, we probably do.

Senator PASTORE. In other words, if I want to make a political

speech during the campaign for 50 minutes back home, I have to pay

the rate that CBS said I had to pay ?

Mr. STANTON. No, sir. I am only addressing myself now to the

charges that are for the network time in Providence. The local

rate

Senator PASTORE. I am trying to get that cleared up .

Mr. STANTON. I amglad youare,because there is alot of misunder

standing about this. The rate that the station there — there are three

kinds of rates that the station might have. First of all, there is the

network rate, and that is the one we are just discussing, and that is the

one we have a large hand in determining. Then there is the national

spot and local rate. That is the rate you would pay on a station -by

station basis.
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Senator PASTORE. And you have nothing to do with it?

Mr. STANTON . We havenothing to do with it, except I suspect that

the rate that we helped set for the network rate does influence, to a

certain extent, the rate that is charged locally, and national spotwise.

I wouldn't want to leave youwith the impressionthey may be 100 per

cent apart,because obviously they are not. They are pretty close.

Senator PASTORE. Well, I have paid the charges, and I think you are

right. [Laughter.]

Senator PURTELL. But actually, to complete the answer to the ques

tion of Senator Pastore, when and if he runs for President and wants

national coverage, you would set the rate, is that correct ?

Mr. STANTON . Well, Iwouldn't chargehim any more than I would

charge somebody else. [ Laughter.]

Therate that Senator Pastore would pay at that time would be the

published rate card. We have the same rate for political broadcasts

that we do for commercial, and they don't change exceptas rates are

increased by individualmarkets — and those are increased only when
there is additional circulation to justify the change.

Senator PASTORE. But you do concede this, that insofar as national

time is concerned — that is, the national program is concerned — the

network has much to do with the amount ofrate that is charged on
the local level ?

Mr.STANTON . By indirection, yes.

Senator PASTORE. By indirection.

Mr. STANTON. That is right.

Mr. Cox. Could you tell us how you do deal with this difficult prob

lem of overlap in fixing rates ? How do you allocate the receipts in

the overlap area as between the stations in the two contiguous

markets ?

Mr. STANTON. You realize, Mr. Cox, that you are opening a large
Pandora's box here. [Laughter.]

Well, let's take an example wherewe have two basic-required sta

tions and they have substantial overlap. I don't want to say that ,

perhaps I would like to strike the word " substantial ” and say there

is some overlap. We think of this in an area of the country where

the coverage areas are perfect circles — where there aren't mountains

and terrain that would make them into strange shapes — but they are

perfect circles. You will have a piece that is overlapped, and gen

erally if they are both basic stations and the markets are roughly

equivalent, that is whacked right down the middle. The advertiser

isnot charged twice for that circulation. Now, there are some spill

overs from time to time, and we have to separate, or try to act like

a judge, and try tosay “ This much will go to one, and this much
will

go to the other.” By and large, it is worked out on the basis of

a split of that.

Now , then , you have a case or you could have a case, for example ,
where a station is added to the network on a per-program basis. It

is not a basic station. It is not a primary or asecondary station . It

is a per program station. I am giving you the other extreme. Those

are usually stations that are in very small markets, or they arestations

that havecome into existence late in the cycle or the lifeof television,

so there are established stations in the area. The part that the per

program station gets — the amount that that stationgets is the incre

mental part that it contributes to the total network circulation .

75589_57_pt. 4
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In other words, if there is a station on the network that has been

established, and so forth, and it has a big circle of coverage ; and there

is a crescent shape ( indicating] that you get by adding another one,

a per program station - the rate that is charged is applied onlyto that

crescent- shaped area . It doesn't get into the overlap at all. The

overlap is credited to the initial station.

Now, those are the two extremes. There will be variations depend

ingupon the situation ; and you name it and, brother, we have had it.

Mr. Cox. What if you have a basic affiliate in a large city and a

primary affiliate in a smaller city and they have substantial overlap ?

I think you indicated in youraffiliation standards that this might have

raised a question in yourmind, in the first instance, whether youwould

affiliate the station in the smaller city . And you point out, for in

stance, that even though it says initially it is willing to accept only

the incremental value

Mr. STANTON . That is right.

Mr. Cox. That it adds, that later on as it wins viewers in the area

of overlap , it will, and naturally, expect to be paid for them . And

you seemto feel that you ought totry to avoid this difficulty, the net

effect ofwhich, of course, is to always credit the sets there to the

metropolitan stations since it is the only one providing CBS service,

and to deprive the people in the incremental area of CBS service at all.

Isn't that the net effect of being concerned about a future problem of

allocating this rate ?

Mr. STANTON. Well, yes ; that is a net effect. In practice, it doesn't

work out that way, because we will not deny service to any station,

unless it is a station that is in any market where we have an affiliate

providing, of course,the affiliate that we have is carrying the program ,

because even here in Washington we feed programsto otherthan our

affiliate here when our affiliate in Washington doesn't clear the

program .

So that in practice, if an advertiser wants to buy that station, we

will add it on a per program basis ; and if enough advertisers want

to buy the station, the chancesare before long thatbecomes a secondary

or a primary affiliate. It may become a primary affiliate right from
the outset.

You see, part of our problem , Mr. Cox, is due to the fact that the

industry is extremely young in terms of having a body of facts on

coverage in terms of audience reaction. We are growing very rapidly,
partlyas a result ofthe freeze - wehad this artificial plateau in terms

of new stations, and now we have had a whole series of them coming

on the air. But as the industry stabilizes itself in the number of

stations that are operating and we begin to accumulate audience re
search information on a county -by-county basis, the problem of

separating overlap will solve itself very quickly, because the problem

oforienting yourantennas pretty well fixes mostof the people in these

overlap areas. They are either fixed to one market or they are fixed
to the market 180° away.

But we don't have enough adequate fieldwork yet in terms of

listener researchto giveusthebasis for computing those rates. But

when we do get that kind of information, many of these problemsthat

we are talking aboutnow as aggravating problems will resolve them

selves, because we will be ableto turn to a body of facts which will
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show us what happens in this overlap county. Does it go to one

market or does it go to the other market?

I don't care what engineering maps show . I am most concerned

on what the public does. Obviously, the public generally follows
what the engineering maps show . But we have learned over a 20

or 30-year experience in this business — not all of it in television, but

most of it in radio — that what the listener does is the thing you have

to watch. That is why we base so much of what we do on what the

audience does, whether it is programing or whether it is how we

affiliate stations. Because that is the real test. It is the public re

action, and not what the engineer's contours or what the station

manager says .

Mr. Cox. Now — Did youwant to change the subject ?

Senator PASTORE. I am , I simply think we ought to take a minute's

recess in order to allow a changehere of stenographers.

(A recess was taken. )

Senator PASTORE. May we now have quiet, please, so that we may

resume the hearings ?

Off the record.

( Discussion off the record . )

Senator PASTORE. Proceed.

Mr. STANTON. If I may

The CHAIRMAN. Go right ahead. See if you can't go on with your

statement and then we can ask these questions afterward.

Senator BRICKER. Mr. Chairman, I am rather opposed to taking

pictures. I know they have a handsome subject here, and a lot of his

colleagues are with him . But this is tremendously inconvenient to

have these lights on. I notice one or two of the associates here that

are perspiring rather profusely, and it makes it hard to see, and it

makes it hard for the witness and hard for the people in the back of

the room . So if they could cut it down to the very minimum , I

would deeply appreciate it. You are not taking pictures all the

time, and it just discommodes the whole committee .

The CHAIRMAN. Ithink they can cut it down.

Senator PASTORE. Incidentally, that is NBC. [Laughter.]

Senator POTTER. They don't have any film in it, though.

[Laughter .]

Senator BRICKER. I don't object to taking pictures, but I don't want

to inconveniencethe hearing, and I know it is very hard on the witness.

Itis flashing right in his eyes all the time.

Mr. STANTON. Thank you, Senator Bricker. It is a little warmer

up here, for more reasons than one. [Laughter .]

I would like to go back and say the 28 percent of the industry's net

profits before taxes which CBS televisionearned in 1954 is not dispro

portionate. The CBS television network was the leading network in

1954.

CBS television's share of industry revenues is to be compared with

the 73 percent of the industry profits earnedby theleading company

in the nonalcoholic beverage industry in 1952 ; the 51 percent earned
by the leading company in the petroleum and coal products industry ;

the 50 percent earned by the leading company in the dairy products

industry ; and the 33 percent earned by the leading company in the

tobaccoproducts industry.
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The measure of profits as a percent of return on tangible property

is wholly inapplicable in the field of broadcasting operations where
physical investment plays such a relatively minor part.

But even if we accept this mistaken standard , the figures of108

percent attributed to the CBS television network and the 3 CBS

owned stations, or of 65 percent attributed to the CBS television net

work, are neither abnormal nor immodest.

In creative industries, McGraw-Hill Publishing Co. profits before

taxes in 1954 were526 percentof net tangible property; Time, Inc.,

116 percent; andNew YorkerMagazine, Inc., 2,000 percent.

In the field of manufacturing, where bricks and mortar play a

larger part, Boeing Airplane Co. earned, before taxes, 377 percent of

its net tangible property ; Douglas Aircraft Co., Inc., 249 percent;

General Motors Corp., 107 percent; General Electric Co., 80 percent;

Coca -Cola Co., 92 percent; and Pepsi-Cola Co., 119 percent.

2. Monopoly: The CBS television network does not constitute a

monopoly by anymeaningful definition. Ourattorneys' opinionand

memorandum which wehave submitteddeal fully with the legal as

pects of this issue. To the extent that the charge is based on profits,

I trust Ihave just disposed of it.

The fact is that all network television in 1955 received only 9.8

percent of the national advertising dollar. The CBS television net

work and the 4 CBS-owned stations received only 3.2 percent of the

national advertising dollar and about 20 percent of the television

advertising dollar.

The growth of the television networksreflects intensive and vigorous

competition as witness the extent to which the position of each of the
networks has changed during the past 6 years. During the first quar

ter of 1949, the networks, according to gross billings, ranked as fol

lows: NBC , CBS, Du Mont,and ABC. Today, onthe same basis, it

is CBS, NBC, and ABC ; Du Mont no longer operates a network.

No single network has as much as 50 percent of all the network busi

ness. And, contrary to one of the usual indexes of monopoly — a

smaller and smaller share forothers than the leader — the outstanding

recent phenomenon hasbeen the growth of ABC from 9 percent of the

total network gross billings in 1953 to13 percent last year. For the

first 3 months of 1956, ABC's gross billings are running 76.2 percent

ahead of 1955.

3. Insistence on the use of network -produced programs: The CBS

television network has no policy favoring programs it produces. Its

policy is to place the right program - regardless of its source at the

right time. The CBS television network schedule itself negates the

charge. Of the total hours ( 7234 ), of sponsored programs broadcast

by the CBS television network during the week of April 7, 1956, just

over half ( 50.2 percent) were created and produced by 38 independent

programproducers. And slightly more than half of the remaining

hours (27.1 percent) were filled with programs produced by 8 inde

pendent producers inassociation with the CBS television network.

The CHAIRMAN. Just to clear the record there, these independent

producers put a show together, is that the way - I am asking this for

information — they put a show together ; someadvertiser wants to put

it on the air, and then you give them thetime ; is that right ? Do you

participate in the show in any way as to the profits, or do you just
sell the time ?
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Mr. STANTON. If it is an independently produced program , an out

side package, wehave no participation in any way, shape or form in

the profits on that program , and the only thing we provide

The CHAIRMAN. Is the time and the facilities ?

Mr. STANTON. Yes; that is right; the time and the facilities.

The CHAIRMAN. Now, where do most of those programs come

from - advertising agencies?

Mr. STANTON. No ;most of them come from independent packagers,

some come from advertising agencies ; if you areinterested, we can

supply a list. We have a breakdown for a period of time in April, I

believe, of 1956, showing the source of all of our programs by three

broad types : Those that are produced exclusively by outsiders; those

that are produced by outsiders in conjunction with us ; and those that

are produced exclusively by us.

The CHAIRMAN. I don't say whether this is right or wrong, but it

has been suggested that when we talk about monopoly that some of the

programsweremonopolized by 3 or 4 of the large advertising agencies.

That wouldn't be, from your figures, the case here, wouldit?

Mr. STANTON. 'Well, do you mean the production of the program ,
Senator Magnuson ?

The CHAIRMAN . Yes.

Mr. STANTON. Orthe handling of the time and the production !

The CHAIRMAN . Well, both, or the tying up of talentfor an - al

most a monopolistic period of time.

Mr. STANTON. Well, I think,firstof all, no one has a monopoly on

talent or anything approaching it. But it is true that there are large

agencies, large advertising agencies

The CHAIRMAN. What Imean - supposing abig name shows up and

gets tied up by one advertising agency, and they in turn would mo

nopolize that production of that program involving, say, a few of

the big names in the talent field.

Mr. STANTON . Well, many times if you make a contract

The CHAIRMAN. I don't know that this is true. I just know that

this complaint has been made.

Mr. STANTON. Well, Senator Magnuson, you do have exclusive con

tracts for talent. And in that sense you do tie them up. But this

isn't something that any one advertising agency does, or any one

packageproducer, or for that matter any one network.

The CHAIRMAN. What I am trying to say, if you had — if you have

38independent program producers, it wouldprobably doa lot to dis

pel thefeeling that this might be too closely held ; is that correct ?

Mr. STANTON. I think it doesdispel that.

The CHAIRMAN . They would maybe bring in new talent ?

Mr. STANTON . I think it dispels two things : The fact that there

is any person on the outsideon an independent basis that has the lion's

share of this ; and it also dispels the fact that the networks have the

lion's share of the picture. Because as I go on to say : The CBS tele

vision network produced less than one- fourth ( 22.7 percent) of its

total commercial schedule. The trend is worth noting: In the week

of April 1956, 50.2 percent, or 3642 hours, of the network's com

mercial schedule wasoccupied by independently produced packages,

as compared with 46.6 percent ( 27114 hours) in April 1954. The shift

in favor of the independent package producer was even more marked
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during class A time: In April 1956, 57.7 percent (16 hours) of the

network's weekly commercial schedule was occupiedby independently

produced programs, as compared with 38 percent ° ( 91/2 hours) in

April 1954

Senator PASTORE . Is this intended as an answer to the criticism

made by Mr. Moore ?

Mr. STANTON. No.

It is clear, therefore, that the charges are refuted by the facts.

There is a real paradox in the current criticism directed at us inthis

areatoday. Just 10 short years ago, in March 1946, the Federal Com

munications Commission criticized us for not engaging in program

creation and production. This, the Commission said , wasa failure on

our part to exercise our programing responsibilities. In its report

entitled, “ Public Service Responsibility of Broadcast Licensees,” the
Commission said :

A device by which some networks and stations are seeking to prevent pro

gram imbalance is the " package" program selected, written , cast, and pro

duced by the network or station itself, and sold to the advertiser as a ready

built package, with the time specified by the station or network. In order to get

a particular period of time, the advertiser must take the package program which

occupied that period , This practice, still far from general, appears to be a

step in the direction of returning control of programs to those licensed to op

erate in the public interest * *

We havenot gone as far as the Commission urged us to in 1946,

we do not tie in time to program . But we do exercise our responsi

bility for maintaining a sound, overall programing schedule. And it
is for this that we are being criticized today.

TheCHAIRMAN . But there, too, I think the record ought to be clear.

Sometimes I think we miss this point : The licensee — the individual

licensee, not the network — is responsible to the FCC for the program ,

directly.

Mr. STANTON . Yes, but because in the case

The CHAIRMAN. You are not responsible for programing to the
FCC ?

Mr. STANTON. Well, Senator Magnuson

The CHAIRMAN . You may feel responsible.

Mr. STANTON . Well, there are two - it cuts two ways.

The CHAIRMAN . Legally, you are not.

Mr. STANTON. Legally, we are responsible for the program schedule
of our four stations that we own andoperate.

The CHAIRMAN . Yes. I am talking about the networks, excuse me.

Mr.STANTON. Right. But we have an obligation to the affiliates to

provide the kind of balance and programing that we think is the best

possible programing.

The CHAIRMAN . But that is a voluntary assumption of responsi

bility and not - it is not a legalresponsibility.

Mr. STANTON. Well, I would likethe lawyers to talk to how legal it

is, because when we enter into an affiliation contract with the stations,

I think they in turn expect a certain kind of performance from us.

Now, that is outside the FCC in one sense, but it comes back in

another door awfully fast through their program schedules and

through our own.

The CHAIRMAN. It comes back awfully fast if they get checked up, or

you give them the wrong program ?
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Mr. STANTON . That is right.

The fourth charge that I would like to discuss has to do with net

works and small market stations.

There is no basis to the charge that networks channel a dispropor

tionate share of television revenues into large market stations and

ignore smallmarket stations. The facts are precisely to the contrary.

We have discussed in the CBS supplemental memorandumand in

the analysis of Senator Bricker's report the special benefits of a net
work to the stations in the smaller markets. I touched on them

earlier today. But recently I received a document which tells the

whole story at firsthand. Frank C.McIntyre, the vice president
and general manager of KLIX - TV, Twin Falls, Idaho — with 6,300

families — sent mea copy of part of the reply which he filed to this

committee's station questionnaire. In answer to the question, “ Has

your station benefited from CBS' extended market plan or NBC's

program extension plan,” this is what he said :

Mr. Cox. Before you read that, could you tell us whether you

received part or all of copies of other questionnaires that were filed
by your affiliates ?

Nr. STANTON. We received all in the case of some affiliates, parts

in the case of other affiliates, but a verysmall proportion of our total

affiliates have given us any of the material.

And since that question has come up, Mr. Cox, Iwould like the

record to show that this came to us voluntarily. We didn't ask about

it. I didn't know anything about this man's filing; in fact, it came

in just as we were trying to prepare some language for this, and it

seemed that this man told the story better than we could tell it our

selves, and that is the reason I inserted it into mytestimony.

The CHAIRMAN . What is the percentage of replies that we got, the

amountof questionnaires ?

Mr. Cox. They are probably within 20 or 25 of complete response

to the questionnaires.

Mr. STANTON. If you don't get a 100 percent, I will be surprised .

Our station has benefited from CBS' extended market plan to such a degree

that I am convinced we would never have succeeded without it. Because CBS

aggressively promoted and sold small-market television stations — at a realistic

cost per thousand-- we were able, from our very first day of operation, to offer

our viewers worthwhile TV shows and local, regional and national advertisers

attractive adjacencies. While, at the start of operation, we were ordered for

only a limited number of network programs , nonetheless, we had enough to

use them as " anchor programs" around which to build a schedule .

Thanks to the CBS extended market plan, we could go to our local Stude

baker dealer and sell him I Led Three Lives. “ You'll be right next to Jack

Benny,” we told him . Benny brought Three Lives. Three Lives brought AG

All Star Theater. Then came Ed Sullivan from CBS . " You can buy Highway

Patrol just before Ed Sullivan ,” was our sales pitch to the Mobilgas dealers.

And, they bought . Now-Sunday night is sold out.

And it all started because CBS sold American Tobacco a " pig in a poke”

KLIX - TV . Jack Benny is responsible to a great degree for our SRO status

on Sunday night. And, not only do we have hundreds of dollars in local billing,

we're filled with blue -chip national advertisers on Sunday night.

Not only did we use the CBS commercials as anchor programs— we could point

to these CBS advertisers in our local sales presentations. Ours was a new

market - a small, conservative, farming area. We had no “ track record .” But

because of these CBS advertisers, we could show the local skeptic that the

smart buyers, the blue-chip clients with their tremendous research and adver

tising departments, had enough faith in our facilities to come on from the

very first week .
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It may be a little difficult to comprehend how important this was " sy -co

logically.” Due to grave financial problems, the opening of our station was

delayed for over a year. By the time we did make it our people were more than

skeptical . Many of the businessmen were convinced ( a ) we'd never make it ,

and ( b ) if we did, we'd never last.

Thank God we were able to come into their homes in our infancy with Jack

Benny, Private Secretary, Garry Moore, I've Got a Secret, Arthur Godfrey, You

Are There, Red Skelton, and a lineup of CBS sustaining shows that cost us $5

each. Yes— $ 5 , instead of $25 to $75 we would have paid for syndicated films.

This was positive evidence to our viewers and potential clients that their town

did have a television station — and the time buyers in New York knew it.

Have we benefited from the CBS extended market plan? I'm sure there are

many secondary market operators who feel as I. It was a blessing for small

stations :

1. EMP was the biggest single factor in the success of our station .

2. Without EMP, it is questionable whether our station could have remained

on the air due to our inability to underwrite huge losses.

3. EMP made it possible for our operation to attract local and regional spon

sors — as we could offer programs and spot adjacencies next to important pro

grams and advertisers.

4. And, perhaps most important of all, EMP gave our station the prestige that's

necessary before the mass audience and advertisers will accept a new product.

5. EMP made it possible for our station to quickly move into the black.

6. EMP has been largely responsible for our being ordered for many features

from the two competing networks and for considerable additional local, national,

and regional business. How? Products advertised on our station through the

CBS extended market plan naturally started cutting into the sales of nonadver

tised products. Area managers and distributors of the nonadvertised products

felt the pinch and convinced their home offices action was necessary. The down

ward sales curves brought orders from other networks and from our national

and regional representatives. And, many local sales have been made to combat

the pressure of the CBS advertisers.

7. Without EMP, few network advertisers would have ordered our facilities .

The great majority of these buyers are " slide rule ” artists. And the slide rule

would come up with one answer - don't buy Yuma, Twin Falls, Missoula, and

their like. The EMP sales formula - and aggressive EMP sales efforts - con

vinced a few bellwether accounts that perhaps TV was practical in the hinter

lands. So, a few got their feet wet, and the results were such that secondary

market television is now accepted on Madison Avenue.

In our case — we have many advertisers who buy our station at a low EMP

rate and yet use our station extensively on our established national rate. We

proved to them we could solve their sales problems and we were an economical

buy and absolutely necessary even at normal rates.

Without EMP - how would we have proved it ?

8. Less than a year after we started with little or nothing except an over

draft, long-term indebtedness and a hopeless list of past due accounts payable,

our operation is financially sound — the banks which gave up the cold shoulder
consider us a good financial risk — we're meeting our notes — the past-due accounts

are being whittled down-we're paying our current bills - and our staff has

grown from 20 for both radio and television to over 40.

EMP didn't do it all by a long shot. We cleared the land, removed the rocks

and plowed the field — but CBS planted the seeds and helped us irrigate and culti

vate. And, the best farmer in the world with the best land can't grow a crop

without seeds.

I doubt even if CBS comprehends the farflung benefits of their extended mar

ket plan. CBS-EMP has given small market operators heart. It's given them

the confidence they lacked. It's proven more than any other single factor that

small market television will work .

Senator POTTER. You should make that man a CBS vice president.

[ Laughter .]

Mr. STANTON. Well, that is theend of the quote, and just as a

footnote I would like to add to Mr.McIntyre's commentsthat today the

CBS television network has 26 of these EMP stations ; and as I said

earlier I doubt that we would have ever gone into them as early as

we did, in our normal development, if we hadn't had a hearing down
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here 2 years ago in which Senator Potter asked me some questions

about why weweren't doing more for the smaller market stations.

And while we had started doing some of that, I went back and scratched

my head with my associates and decided we weren't doing enough ; and

we tried to make something a little better, and we came up with

EMP, and this is the result.

Senator POTTER. I would like to take this time to compliment both

CBS and NBC for moving into this field to provide programing in

the smaller markets. Youmoved into the area quickly and I think

with good results.

Mr.STANTON. Thank you .

Fifth is option time: There is much misunderstanding about what

option time is and how it works.

The CBS television network's affiliation agreement provides that

during 3 hours of each of 3 segments of the day,a station will accept

the sponsored program offered by the network . But there are excep

tionsand theyarenot technical — they are substantial.

Option time operates only on at least 56 days' notice. It does not

operate against programs of other networks and it does not operate

for nonsponsored network programs. As we interpret it, it does not

operate for a network program which straddles option time. For

example, the CBS television network program Studio One, which

is broadcast from 10 to 11 p. m., New York time, is not subject to

our option for any part of that period because optiontime only extends

to 10:30. In other words,we lose a half hour of option time.

Most important ofall, a station has broad rights to reject a network
program during option time. It can do so if it decides that the net

work program is contrary to the public interest, or if it wants to

substitute a program of outstanding local or national importance.
Even more than this, it can turn usdown during option time if it

reasonably believes that our program is “ unsatisfactory or unsuit
able . "

The CHAIRMAN .How does that work out in my country, where

there is 4 hours' difference in time ? Do they turn it down because

of the time ?

Mr. STANTON. No, Senator ; we adjust the option -time portion of

our contracts by time zones, so that as we go through from east to

west, or west toeast, depending on where the prograin originates — by

and large these are in zoning across the country by timezones. We

get a little confused in the summertimebecause of daylight saving

time problems, but for the most part that is in Michigan at the present
time.

The CHAIRMAN . So that doesn't work as a handicap to , say, an

operator in the Pacific Northwest.

Mr. STANTON . Not at all, not at all. I cannot tell you just how

broad this right is because we do not approach it that way. The

fact isthat a station has very substantial leeway to turn us down if

it thinks certain nonnetwork programs will better serve the viewers
in its area.

Senator PASTORE. Are you saying by that there has never been a
controversy over the exercise of that option ?

Mr. STANTON. Well, now , Senator Pastore, I can't recall any con

troversy over that.
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Senator PASTORE . I mean it has been more or less an ex parte pro

cedure up to this time. The station just says: “We think we have a
local program of greater interest, and for that reason we cannot take

it ” ; or what ?

Mr. STANTON. I went throughthefiles on a couple of programsjust

to see what accumulation there has been of answers, and many times

they don't give us thatmuch of an answer ; they simply say, “We

don't want to take it.” Often, to the extent we can,we tryto persuade

them to take it; but they don't rule book us in the sense that they
refer to the Communications Act that gives them the right, for local

programs of public service nature, to turn us down . They say " No,"

andthey may have a flat spot programthat they think isbetter than

our program , or they may justplain not like the program we are pro

viding them .

I can think of one case in our current schedule where, at the outset

of the season, many of our affiliates didn't take the program . As a

matter of fact, some of our basic required stations refused the pro
gram, and we offered it to other stations in the community. And I

suspect that many of the stations that turned it down didn't think

the program was a very good program. As it turned out it became

a very popular program . And some of the stations changed their

mind, and the acceptance on the program is now much higher than

it was when we started out . I can name any number of other ex

amples where the list of ordered stations is larger than the list of

cleared stations, and if the program is exceptionally good , we build

up. Sometimes we are not as successful asothers. But this is not

something that we get a long explanation for why a station turns

it down. They sometimes just say " No. "

Senator PURTELL. Is that option exercised ? Percentagewise can

you give us any idea as to what the percentage might be of exercise

of the option, timewise, now ?

Mr. STANTON. Yes, Senator Purtell, I come to that in just a minute

in my statement here.

On page 108 in the supplemental memorandum — and I won't clog

the record with reading this into the record — but there is a footnote

which tells the story ofthe clearance history on the $ 64,000 Question,

because it illustrates the point that you were making, Senator Pastore,

and I would like that reference tobe reflected in the record.

Senator PASTORE. In other words, it isn't to the advantage of a

local station to exercise this right unless they can get something

better ?

Mr. STANTON . Looking at it - if I were a station manager I cer

tainly would say “Yes” to thatquestion.

I was saying this is certainly more than a technicaland limited

right. Resuming the transcript,or my statement, here: Our affiliates'

schedules are studded with nonnetwork programs in optiontime

even in class A option time. We estimatethat for a week in May this

year, during the class A option time, a total of 815 station hours of

sponsored programswereoffered to our CBS television network's

“basic required ” stationsand 91 of those hours were not cleared as

ordered. In total, on all CBS television network affiliates, during

that single week, there were 524 station hours ofoption time ordered

by network advertisers but not cleared as ordered by the stations.
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In short, CBS television network option time is not a rigidly invoked

legal right and it does not operate as a one-way street. In practice, it

is utilized and adjusted for the benefit of both the network and its

affiliates. While it is not a rigid right, it is vital to thenetwork and to

the affiliates because it is the mechanism by which the network has

some reasonable assurance of general clearance by stations. Without

its assurance we cannot go ahead toplan our overall day -to-day, week

in -and -week -out, schedule and without which there is nothing at all

on theshelf to offer to the advertisers.

In the absenceof option time, or its equivalent, and particularly in

aperiod of a declining economy, there would be a real threat of destruc

tion to networks which would be difficult to contain. The inevitability

of this conclusion lies in the fact that, without option time, the use

fulness of networks to advertisers — theassurance required by network

advertisers to secure reasonably complete nationwide coverage on the

basis of a single order — would be frustrated. For, if some key market

stations would refuse to clear during one half hour, and another group

the next, and still another a different half hour, each of these network

time periods would then become unsalable to national advertisers.

Sinceno network could afford to program so many time periods on a

sustaining basis, the inevitable effect would be to curtail network

service. Thus,the onerous burden of program cost would be thrown

on the scores of small-market stations which had not refused to clear.

The foregoing are the practical results of prohibiting option time.

Without optiontime or something equivalent, the network function

sooner or later would be emasculated . With it would go so much of

the magic of live television . The vast majority of stations, and all of

the public, would be the losers.

Three unsound premises constitute the basis of criticism of the

practice of option time :

First, option time, contrary to the charges, does not restrict non

network program sources. The supply of nonnetwork programs is

large and increasing and its use by affiliated and unaffiliated television

stations has been extensive. More than four times as many independent

suppliers of programs in television exist today as existed 8 years ago.

Since 1952, aparallel increase hasbeen recorded in the availability of

syndicated film and film series produced especially for television . And

last year, many syndicated film distributors reported increases of 50

percent or more in revenues over 1954.

Second, contrary to the charges, option time has not foreclosed avail

ability oftime for nonnetwork programs.

First, a vast number of hours are not subject to network options at

all, either because the stations are not affiliated with any network (and

these cover almost half the population ) or because even on affiliated

stations only a maximumof 7 hours a days is subject to options at all.

Second , in the schedules of our affiliates, of course, a very con

siderable percentage of the total option hours are not occupied by

CBS television network programs. Even on the 52 CBS television

network basic required stations, as I have noted, 91 station hours

during 1 week were not cleared as ordered, and there were a substantial

number of other periods onthese stations in which option time did not

operate because of " straddling” or nonoccupancy by sponsored net

work programs.
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Third ,and finally, it is not true that option time has restricted the

ability of nonnetwork advertisers to usethe medium . The use of tele

vision for spot advertising has increased from $28.5 million in 1949 to

$ 485 million in 1955—a 1,600 -percent increase in gross billings.
Since a major concern of this committee is directed to the financial

stability of the smaller market stations, the statement of Murray

Carpenter, president of W - TWO, Bangor , Maine, before this com

mittee on May 15 is worth recalling. Mr. Carpenter pointed out the

inability of stations such as his to marshal themanpower and money

fortravel, entertainmentand correspondence to sellfilm programs to

replace theloss of network programswhich he recognizes as inevitable

ifoption time were bannedand network programing were made un
available to stations such as his. He said :

What I am saying in plain, blunt terms is that W - TWO would not be where it

is today if it were not for the existence of network option time. I don't believe

that WABI, our competitor in Bangor, would be where it is today, were it not

for the existence of network option time. And the people in the 90,000 television

homes of the Bangor area would not be spending 57.8 percent of their evening

time watching television were it not for the strong program schedules made

possible by the existence of network option time.

And he concluded his statement by saying :

If network option time were to be abolished or severely restricted, maybe the

networks woud be able to devise some other mechanism which would make a

large volume of network programs available to stations outside of the top fifty

or one hundred markets. Maybe. I hope this committee will decide that it is

unwise to exchange a good, efficient, productive, successful system for such a

"maybe.”

End of Mr. Carpenter's statement.

Sixth, Restriction on stations' choice of program sources : The

proposals to deprive stations of their discretionin choosing among

program sources have taken two forms: First is the proposal by the

American BroadcastingCo.to forbid a VHF station in markets which
have a lesser number of VHF stations than there are networks from

carrying more than a specified percentage of programsfrom a par
ticular network. It is also designed to require the station to carry

theprograms ofABC (or any new networks) for a specified percentage

of time. Second, the operator of an unaffiliated station has proposed

that stations, in effect, be prohibited from devoting more than three

quarters of their timebetween 7:30 and 10:30 p . m. to network pro

grams. The practical effect of this proposal, likethe ABC proposal,
is to place an affirmative requirement on the station-in this case to

require it to carry programs for a specified period of time from non
network sources.

Adoption of these proposals would established a dangerous and

unsound policy of Government compulsion forcing a licensee to deal

witha program source not of its ownchoosing and to accept programs

which it might otherwise reject. It involves a concept squarely con

trary to the underlying principle of licensee responsibility embodiedin
the CommunicationsAct, which puts on the station licensee itself the

responsibility of making the determination of which among all pro

gramsoffered are the most suitable for its audiences. While it is ad

vanced by thosewho say they want to compete onequal terms, it is

the antithesis of competition because it would exclude all networks
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in the one case, or particular networks in the other case, from compet

ing for the time of a stationlicensee.

These proposals particularly illustrate the overriding principle

which I mentioned at the outset. They are vivid examplesof those

who have particular interests advancing proposals which may help

them but which ignore the public. For the precise result of these pro

posals is to bar network programs from the public by requiring the

station to go to some other source, no matterwhat the merits of the

programand no matter what the demonstrated desires of the public.

Seventh , must-buy stations : The CBS television network has a list

of 52 primary affiliates, covering about 82 percent of American tele

vision homes, which it designates as “ basic required.” Except in

special cases, the CBS television network requires that an advertiser
order these stations as a minimum.

These basic required stations as a group are the indivisible product

that we assemble and sell. For a network's function is to provide a

nationwide circulation just as Life and Saturday Evening Post serve

the entire Nation in the weekly magazine field . The real purpose and

function of the basic required policy are simply to define and delineate

the product that we have for sale. It is no more sensible to permit an

advertiser who wants to use network television to chose a fewscattered

markets and reject a substantial part of the network than it is to say

thatan advertiser who buys space in Life or Saturday Evening Post

must be permitted to reject the advertisement in those copies of the

magazine distributed in Los Angeles, Louisville, or Kalamazoo.

To let an advertiser pick and choose a few scattered stations would

make network operations,geared for activity on a far larger scale,

uneconomic. Worse than this, it would harm all the vast majority of

the stations who are not ordered and for that period would not be a

part of the network .

In any event, this issue relating to basic required stations is a false

one. The requirement applies only to advertisersand it is obvious that,

nationally, advertisers will normally want the basic required list in

order to amortize their great program costs. I have never heard any

complaint from any networkadvertiser about this practice. The ad
vertiser in fact usually buys far in excess of the 52 basic required sta

tions; the average station lineup for sponsored programs in April of

this year was 83during the daytime and 121 at night.

Insummary, the basic required practice is nothing more than a con

formance to the normal demand of national network advertisers and

is no different from any other minimum order policy which a supplier

adopts where the nature ofhis product, the requirements of his cus

tomers,and the economics of distribution justify it.

Finally, eight is S. 825 : This bill provides that the Federal Com

munications Commission shall be empowered to regulate networks. It

does not state what regulation is contemplated and it does not set forth

the standards for such regulation .

I had thought that thespecial report recently transmitted to this

committee bySenator Bricker, the author of S. 825, gave rather strong

indication of what sort of regulation the bill intends. Senator Bricker

has assured me that I am mistaken. In the circumstances, since there

is no new light on the purposes of the bill, I think it best for me to turn

to my testimony of 2 years ago before the Subcommittee on Communi
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cations of this committee, when S. 3456 , an identical bill, was then

pending. What I said then is, I believe, applicable today :

On its face this bill is a simple one, providing for the regulation of networks.

But since the Commission already exercises rather considerable regulatory pow

ers over the networks through its licensing of the stations owned by networks,

as well as through its licensing of stationsaffiliated with networks, the implica

tions of S. 3456 are rather large. In effect, it would regulate, and hence license,

anyone entering into the business of networking irrespective of the fact that that

network owns no stations and thus makes no use of any portion of the spectrum .

And it is the use of the spectrum which has always provided the basis in law for

regulating and licensing broadcasters. This concept is abandoned by S. 3456

which thus enters into a novel and dubious realm. Perhaps the bill can most

clearly be viewed as though it proposed to regulate and license a network as a

supplier of programing material, just as do film producers, independent program

packagers, or advertising agencies which produce programs.

This I believe is an extreme concept and we have a number of comments about

it . But I think that for the present I should limit my comments here to the

particular context of these hearings, that is, in the context of regulation of net

work affiliations.

If the bill is designed to empower the Commission to require networks to sup

ply particular stations with programs or is designed to require stations to give up

particular portions of their time to each network, this is an extremely radical

proposal. Constitutional problems of free speech are involved . Keeping in

mind that this is an attempt to regulate networks per se and wholly apart from

station licensing, it is no different from saying that newspaper wire services or

newspaper syndicates should be subject to regulation in order to permit a rule

which would provide that if a newspaper chose to carry AP dispatches, it must

carry UP and INS dispatches, or if itchose to carry Walter Winchell, it must also

carry Drew Pearson, Walter Lippmann , and Leonard Lyons.

I cannot believe that such a proposal can be seriously considered . Television

and radio are media of communication and information. Any regulation of net

works is necessarily a regulation of freedom of speech . There has been no show

ing that so extreme a proposal is required in the public interest.

CONCLUSION

Mr. Chairman , it hardly seems possible, butthe end of my statement

is almost at hand. Most of it has had to do with the economics of tele

vision networking because most of the charges and proposals concern

ing networks have been directed at their economic practices. YetI

would leave an important word unspoken if I did not address myself

to one charge that lies outside economics.

This is the charge that the heads of networks exercise an arbitrary

and capricious power over what the public sees and does not see on

television. I have a five -word answer to that: They do no such thing.

Senator BRICKER. Could they ?

Mr. STANTON. Senator Bricker, I would like to address myself as

I gointo this, on that, and if I don't satisfy you, sir, I wouldbe only

too happy

Senator BRICKER. I am just questioning the power, the authority,

if it were arbitrarily exercised, to do such a thing that would end in
such control.

Mr. STANTON. They might do it once, sir, but they would never do

it again.

Senator BRICKER. That is what I am getting at. Then you would

come to exactly what I have proposed ?

Mr. STANTON. No, not by the route that you propose, but if you had

been here this morning, Senator Potter and I were talking in this

general area .
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Senator BRICKER. That is the area of editorializing ?

Mr. STANTON. That is right. And if I could develop what I want

to say here and then come back

Senator BRICKER. Go ahead. I don't want to break in.

Mr. STANTON. Not at all . I would be only too glad to address my

self to the point that you made.

So, Isuppose that it could also be said that the heads of the major

motion picture companies dictate the kind of movies that people will

see ; that the heads of the largest television receiver manufacturers

dictate the kind of television sets that people will use ; and that the

heads of the several big soup companies dictate the kind of soup that

people will eat .

All these statements have a surface truth. But they are wrong. In

each case, the manufacturer, naturally, has the final responsibility of

deciding whathis company will produce, just as we have the final

responsibility for deciding what our program schedule will include.

But in the case of all of these industries, the decision is based on the

company's best information of the needs and wants of the consuming

public - in our case, to satisfy the tastes of the public and to expose it

to the widest variety of information, entertainment, and art so that ,

if it chooses, the public may developnew and different tastes .

In fact, in the business of broadcasting perhaps more than in any

other business, the ultimate decision is not ours but the public's. In

our business the process is one of pure democracy. Each viewer is

completely free to turn his dial on or off or to shop around. Hehas

made no investment in the program . He is as free an agent as there

I would say that in these circumstances it is absolutely impossible for

networks ortheir officers to affront public taste, to deny public taste, to

control public taste, to run persistently counter to public taste, or to

manipulate public taste to their own ends. For television, the public

is the ultimate monitor — the monitor in chief. What it persistently

turns off cannot be turned on again by any group of network execu
tives, let me assure you.

Fora network draws its validity in precisely the same fashion as an

elected official of government-- from election by and of the people.

But with these important differences: The vote is informal , it is any

thing but secret,and it iswholly continuous, taking place every minute
of every hour of every day of every year. The network that ceased

to havethe consent of its public, and to be a satisfactory servant to

that public, would lose its audience and disappear completely. The

prime thing of value it has to offer to the source from which it re

ceives its revenues — the advertiser - derives entirely from the health

and strength of the relationship it has to the American public. We

regard the public as the touchstone of our success, not just out of

theory, notjust as a matter of lip service, but because we must please

and serve this whole public or else we are out of business.

I think I have said enough to make it evident that the problems

of networking are at once delicate and complex, and contain elements

of tremendous scope and importance. There is nothing sinister in

the management and operation of networks. There is nothing

capricious in our practices and procedures. Believe me, we have

learned about them the hard way — through much experience and

can be.
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much experiment. Speaking for the Columbia Broadcasting System
I can certainly say that we want to stay continually on the frontiers of

improvement, wherever they lie. But in the light of the public

approval andthe success that we have met with up to now , it would

be rash and dangerous, and frivolous as well, to act on mistaken or

uninformed beliefs, or on the selective submissions of a few special

interest groups. The burden of proof that something better, instead

of only something different, will in fact be achieved in networking

rests on him who makes the proposal.

In thanking the committee for the opportunity to appear at these

hearings, I shall ask it once again to consider this oral statement in

closely coupled conjunction with the various written statements I

have placed before you. Thank you.

Mr. Chairman, Ihave one document that we have prepared because

some questions had been raised about our practices in the scenery

design and preparation field. Andif it pleases the committee, I would

like to submit copies of that for the record, because I think it meets

squarely with the issue thathas beenraised by some of the witnesses

and will save the time of the committee if I don't read it into the

record, but it is merelymadea part of the record.

Senator PASTORE. All right. Without objection, it will be made

part of the record as though itwereread.

(The document referred to follows :)

THE CBS TELEVISION NETWORK'S POLICY AND PRACTICES CONCERNING PROCURE

MENT OF SCENERY

Network scenery policies and practices have been the subject of recent criticism

before this committee by three theatrical scenery suppliers of New York City.

Their testimony has largely consisted of :

( a ) Complaints about their decreasing television volume of business, and

( 0 ) Allegations that this drop has been caused by the networks' implied

or express pressure on advertisers and independent television producers to
use network constructed scenery .

This statement is submitted in clarification of the policy and practices followed

by the CBS television network with respect to the scenery use on programs

broadcast from New York by the CBS television network .

THE CBS TELEVISION NETWORK'S POLICY AND PRACTICE

The CBS television network's policy is simple : It wants the best television

scenery technically possible at prices its sponsors can afford. The CBS tele

vision network welcomes any firm which competes with it in cost and quality,

for that must inevitably lead to better scenery and superior programing over

the network.

The current steady improvement in the quality of television scenery has not

always been the case. In television's early days, the CBS television network

turned to theatrical scenery suppliers for a major portion of its scenery needs,

hoping to take full advantage of their existing facilities. But stage scenery,

built to be seen at a distance through a proscenium arch, cannot generally with

standthe close-up scrutiny of the television camera. Equally important was the

fact that, faced with a huge new television demand, the handful of established

scenery firms in New York were in a position to skyrocket prices. As prices

went up, either the CBS television network had to assume all costs above what

sponsors could reasonably be expected to pay, or reduce the amounts and types

of scenery ordered to bare minimums. Perhaps even more disturbing in the early

period of commercial television was the pressing but unsatisfied need to develop

television techniques altogether divorced from established theatrical conceptions.

Television's scenery needs are almost infinite and tremendously varied andoften

times extremely urgent. Speed, flexibility and improvisation are essential to

keep pace with the ever -increasing complexity of television program production.
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As a result, the CBS television network began providing substantially more

scenery for the programs it produced and designed. In doing so, the CBS tele

vision network has been able to develop many new mechanical, electrical, and

lighting devices and scenic projection methods, all of which specifically meet

the technical requirements of television production .

It has also made material improvements in such areas as the use of plastics

for set-surface coverings and detailed reproductions, optical illusions, color

classification , and set assembly. Furthermore, it has created a large reservoir

of stock pieces which can be used over again at low cost, in place of the almost

all-new, high-priced construction of the theatrical suppliers.

As a consequence of such efforts, as well as the responsibility taken for per

formance, it may well be that many outside producers now prefer the CBS

television network designed and built sets. CBS television network, however, has

never required any outside producers of programs or commercials broadcast on its

network to use CBS television network-constructed scenery. They are free to pro

cure scenery from any source they may select . Indeed, according to the CBS

television network's information, Mr. Peter J. Rotondo, despite the implications

of his testimony, is now supplying approximately the same amount of scenery for

programs broadcast by thenetwork as he did in the past.

Moreover, some advertisers go to the independent suppliers for scenery for

commercials carried on wholly CBS television network-produced programs, even

though it would clearly be advantageous to the network to furnish all the scenery

for the entire program. For example, the Studio One and Ed Sullivan programs

are completely produced by and closely identified with the CBS television net

work ; nevertheless, the commercials broadcast during both of those programs

use scenery supplied by theatrical suppliers.

Interestingly enough, Mr. Rotondo has implied in his testimony before this

committee that Mr. Louis G. Cowan's becoming a vice president of CBS, Inc. ,

would undoubtedly affect the outside supplying of scenery for CBS television

network programs previously created by Mr. Cowan. As a matter of fact, this

seems to have worked the other way. Although the CBS television network

until comparatively recently had furnished the scenery for the commercials

on the $ 64,000 Question program, that scenery is now being supplied by Mr.

Rotondo himself.

SPECIFIC INSTANCES CITED IN TESTIMONY

Mrs. Ashworth of Chester Rakeman Scienic Studios, Mr. Steinberg of Im

perial Scenic Studios and Mr. Rotondo of the Peter J. Rotondo Studio have

cited alleged instances of pressure by CBS television network on producers or

advertisers to use its scenery facilities. The facts with respect to these in

stances are as follows :

1. Mrs. Ashworth testified that from 1951 through 1954, her studio had con

structed the scenery for the Longines-Wittnauer Thanksgiving show and that

following the 1954 show the scenery was returned to the studio for the Christ

mas show. " However, shortly afterward Mr. Alan Cartoun of the Longines

organization informed me that CBS - TV insisted that their scenery facilities

be employed for the Christmas show. Since then, Longines -Wittnauer has re

turned these two shows to our studio for the painting and supplying of scenery

because they were disgruntled with the service and quality CBS-TV scenery

services provided .”

In 1954 the CBS television network was asked to bid on the Thanksgiving

show but was unsuccessful and the Chester Rakeman Scenic Studio was awarded

the job. Later, the CBS television network was asked to bid on the 1954 Christ

mas show. The award for this show was made to it. In 1955 it was again

asked to bid on the Thanksgiving show but was unsuccessful and the Rakeman

Studio was awarded the job . In response to a request to comment on Mrs, Ash

worth's testimony, Mr. Alan R. Cartoun, director of advertising of Longines

Wittnauer Watch Co. , Inc. , has written to CBS television as follows :

" CBS constructed the scenery for our Signor Pizzicato TV fairy tale which

was presented on our traditional Christmas Day program in 1954. We were

extremely pleased with the results and found the quality of the work, as well

as the cost, proper in every way.

" The construction for our holiday programs was returned to the Chester Rake

man Studio for Thanksgiving 1955 because of a misunderstanding created at

the time of the Christmas 1954 program . The misunderstanding was an unfor

tunate one in which Mr. Rakeman assumed he had an 'order' to construct the

Christmas scenery. This was not the case and the Christmas scenery was done

75589—57-pt. 4 --- 46
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by CBS. I carefully explained to Mr. Rakeman and to Julius Feist, at that time,

that I was indeed sorry for the misunderstanding, as having worked with the

Rakeman organization for many years. I was grieved to realize that they found

themselves in a difficult financial position .

" Because of the above, I then told the Rakeman organization that we would

return the Thanksgiving 1955 program to their shop ( assuming, of course, their

price was competitive ). It was this ‘moral obligation that prompted us to

give Rakeman the 1955 program. This decision had nothing to do with the

quality of the CBS work ." ( Copy of letter attached .)

2. Mr. Steinberg charges that the CBS television network controlled the Jackie

Gleason show “ with the understanding that they — the network - would provide

all the services and sell it to a sponsor or sponsors as a packaged deal." No such

understanding exists ; in fact, the scenery for the current Gleason Honeymooners

show was handled by the Chester Rakeman Scenic Studios.

3. Mr. Steinberg states that last year he was asked to bid on The $64,000

Question program by the Louis G. Cowan organization but that he was told

that although he was the low bidder, the network had informed the Cowan

office that if an outside contractor did the show , he would have to remove the

scenery after every performance for an extra charge of $400 per week. The

CBS television network at no time advised anyone in the Cowan organization

that the scenery would have to be removed immediately after every performance

so as to incur any overtime or extra charges.

As previously noted in connection with The $64,000 Question, although the

network had furnished scenery for the commercials on this program that scenery

is now being supplied by Mr. Rotondo's studio . In addition it should be noted,

according to a letter received from Mr. Harry Fleischman of the Cowan organi

zation, that after his organization had obtained bids from the CBS television

network and from Mr. Steinberg's studio :

" We then totaled these costs together with the costs of storage and hauling

in order to determine which of the two bids would represent the more favorable

price to us. This very simply established the fact that the same service obtained

from CBS would cost less that it would from Imperial. We, therefore, made a

completely free decision to do business with CBS at a lower price.

" I might point out that if anyone else came along at that time and offered us

scenery, storage, and hauling at a lower cost than now prevails in our arrange

ments with CBS, we would accept such an offer at once.” (Copy of letter

attached. )

4. Mr. Steinberg and Mr. Rotondo also charge that the network sets are stored

or left in place until the stage or studio is needed again , but that the independents

are denied the privilege of paying for such storage or of removal at a period

when double-time trucking charges would not apply. The CBS television net

work does not discriminate in storage or trucking practices against outsiders.

All continuing show sets, both the network's and outsiders' , are stored at the

studio when possible, although at times ousiders may be asked to remove their

scenery when the use of studio space for other shows becomes necessary, just

as the CBS television network must do when the studio space is required for

such purposes. In some instances when outsiders must remove their scenery,

the network has shared or assumed the cost of removal. Storage charges are

the same for the network and outsiders - 30 cents per square foot per week.

A letter from Mr. John Egan , executive producer of Compton Advertising, Inc.,

comments on this question as follows :

" As you know, for almost 3 years we were very happy with the staging services

you rendered us for the Guiding Light. About a year ago we decided that in

the interests of economy and possibly greater scope of production that we would

try an independent scenery house for our sets and props. Our decision to do

this was purely voluntary ; and since we made the change, I have noticed no

lessening in any of the CBS production services rendered to us outside of this

area. I was particularly impressed a few months ago when we had a problem

of scenery storage. With the great spirit of cooperation on the part of the net

work, sufficient storage space was made available for our materials at Lieder

kranz Hall.

“ I have always thought that you and your people do a great job of helping us

with the many varied details of getting our show on the air day after day. We

have always appreciated your extra efforts on our behalf.”

( Copy of letter attached .)

2



TELEVISION INQUIRY 2189

CBS TELEVISION NETWORK FINANCIAL STATUS ON SCENERY OPERATIONS

The CBS television network has never made any profit on its scenery opera

tions. It has been fully occupied up to the present time in trying to minimize

its historic losses on scenery construction, and only now sees the possibility

of coming out of the red.

These scenery losses at one time were considerable. The following chart in

dicates how the network in New York has managed to cut its losses, until it

finally is close to a break-even point.

Year Billings Cost LOSS

Percentage

loss on

billings

1952

1953 .

1954 .

1955

$ 1,714, 898

1, 770, 500

1,935, 308

1,945 , 050

$1 , 920, 047

1 , 910, 886

1,962, 005

1,952, 693

$ 205, 149

140, 386

26, 697

7,643

12 0

7.9

1.4

.4

The CBS television network's financial difficulties in scenery operations have

principally stemmed from the sudden and tremendous increase in television

programing in the late 1940's and early 1950's. At that time, the CBS television

network found itself with scattered and inadequately organized scenery -con

struction facilities . Nor had it had sufficient experience with television -scenery

operations to handle the financial and other problems that were involved in this

sharp increase in volume and the demand for higher quality scenery for this new

medium . For example, when the scenery department attempted to estimate

scenery costs in advance in order to establish program budgets, it too often found

itself in the position of having underestimated and of being compelled to take

the consequent loss itself. In addition, it was found that subcontracting the

CBS television network jobs, in whole or in part, to outside firms was an

expensive and uneconomical practice.

Initial losses on scenery operations were further aggravated by the pressing

need to invest extensive time and money in scenery construction research and

development, if scenery was to be available for television in sufficient quality,

quantity, and speed. This research and development, of course, have in no sense

been income producing, but have been reflected in the steady improvement of

the scenery of the CBS television network programs. It was also deemed advis

able to begin on a large -scale construction of stock scenery units which would be

readily available for repeated use. The cost of this has not yet been fully

amortized out of the rental charges for the units.

The CBS television network has now been able to remedy many of its initial

scenery problems. All scenery facilities have been collected within one building

each in New York City and in Television City in Los Angeles, Calif. The scenery

department has gained considerable experience, and can now accurately estimate

scenery needs and costs, even from very rough blueprints. Past uneconomic sub

contracting practices have been discontinued. Scenery rates have been increased

in an attempt to bring the scenery department's income up to a more realistic

level. But several factors have slowed down financial progress. Scenery charges

on programs produced by the CBS television network or outsiders cannotbe

raised to such an extent that sponsor's budgets cannot include the best possible

sets. Second, sufficient facilities must be at all times maintained to service

speedily unanticipated requests ; this necessarily results in substantial idle time,

equipment, and paint. Third, outside producers cannot be charged prices
higher than those charged to CBS television network -produced programs. To

do so would obviously be grossly unfair to sponsors and producers of outside

packages.

The CBS televisin network has attempted to meet this situation by developing

more efficient scenery-construction methods while at the same time maintaining,

and striving to improve quality. In this way, the CBS television network is

succeeding in operating its scenery department at diminishing losses without

increasing its prices to prohibitive levels. Indeed , we believe that our prices

are generally, and have always been, in line with those of the trade - neither

undercutting the outside scenery suppliers, nor overcharging producers and

sponsors. Without changing this pricing practice, the CBS television network
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scenery operations should reach a profitable level in the near future as efficiency

increases even further and a greater supply of stock rental items becomes

available.

( The letters referred to follow :)

LONGINES -WITTNAUER WATCH Co., INC.,

New York, N. Y., May 22, 1956 .

Mr. PAUL WILSON ,

CBS TV Production Center,

New York, N. Y.

DEAR Mr. WILSON : In response to your telephone-call request, I should like

to say that our asosciation with the CBS - TV scenery and construction depart

ment has always been a satisfactory one from our standpoint.

CBS constructed the scenery for our Signor Pizzicato TV fairy tale which

was presented on our traditional Christmas Day program in 1954. We were

extremely pleased with the results and found the quality of the work , as well

as the cost, proper in every way.

The construction for our holiday programs was returned to the Chester

Rakeman Studio for Thanksgiving 1955 because of a misunderstanding created

at the time of the Christmas 1954 program . The misunderstanding was an

unfortunate one in which Mr. Rakeman assumed he had an " order " to construct

the Christmas scenery . This was not the case and the Christmas scenery was

done by CBS. I carefully explained to Mr. Rakeman and to Julius Feist, at

that time, that I was indeed sorry for the misunderstanding, as having worked

with the Rakeman organization for many years, I was grieved to realize that

they found themselves in a difficult financial position .

Because of the above, I then told the Rakeman organization that we would

return the Thanksgiving 1955 program to their shop (assuming, of course, their

price was competitive ). It was this “moral obligation " that prompted us to

give Rakeman the 1955 program . This decision had nothing to do with the

quality of the CBS work.

Sincerely yours,

ALAN R. CARTOUN ,

Director of Advertising.

LOUIS G. COWAN, INC.,

New York, N. Y. , May 29, 1956.

Mr. RICHARD S. SALANT,

Columbia Broadcasting System ,
New York, N.Y.

DEAR Mr. SALANT : Last spring, when we were in preparation with The $ 64,000

Question, we obtained bids from CBS and from Imperial Scenic Studios for the

building and painting of the physical production.

We then totaled these costs together with the costs of storage and hauling

in order to determine which of the two bids would represent the more favorable

price to us. This very simply established the fact that the same service

obtained from CBS would cost less than it would from Imperial. We, therefore,

made a completely free decision to do business with CBS at a lower price.

I might point out that if anyone else came along at this time and offered us

scenery, storage, and hauling at a lower cost than now prevails in our arrange

ments with CBS, we would accept such an offer at once .

Sincerely yours,

HARRY FLEISCHMAN .

COMPTON ADVERTISING , INC.,

New York , N. Y., May 23, 1956 .

Mr. PAUL WILSON,

CBS, New York , N. Y.

DEAR PAUL : As you know, for almost 3 years we were very happy with the

staging services you rendered us for the Guiding Light. About a year ago we

decided that in the interests of economy and possibly greater scope of production

that we would try an independent scenery house for our sets and props. Our

decision to do this was purely voluntary ; and, since we made the change, I have

noticed no lessening in any of the CBS production services rendered to us out

side of this area . I was particularly impressed a few months ago when we had
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a problem of scenery storage. With the great spirit of cooperation on the part

ofthe network, sufficient storage space was made available for our materials

at Liederkranz Hall.

I have always thought that you and your people do a great job of helping us

with the many varied details of getting our show on the air day after day.

We have always appreciated your extra efforts on our behalf.

Yours truly ,

( Signed ) John,

JOHN EGAN,

Ececutive Producer .

Mr. STANTON. It isnow 4:30.

The CHAIRMAN. I wonder, Mr. Chairman, Dr. Stanton, I probably

won't – I can't be here tomorrow ; I am going out to Seattle tonight.

But I did want to take advantage of your presence here to ask you

oneor two things.

No. 1, I know we are not in the allocation field here today , we are

not trying to discuss that. But from your experience in CBS, and

naturally in communication with other members of the industry, do

you think that wewould go a long way in providing more free and

competitive television - particularly I am thinking of independent sta

tions, where I think there is room forindependent stations other than

those that have networks — if we could achieve some way here to have
all -channel sets ?

Mr. STANTON. Ofcourse, Chairman Magnuson, yes; the all-channel

set would be a great help to those markets that haveboth UHF and
VHF.

The CHAIRMAN . Yes.

Mr. STANTON. But I would guess that less than 20 percent of

the population is served by markets or stations that are mixed, both
V andU, now.

The CHAIRMAN . Now ?

Mr. STANTON. Now. And if you were to do anything tomake it

mandatory to manufacture all-wave sets, you would be placing a

burden on eight-tenths of the public because that part of the set
wouldn't be used .

The CHAIRMAN. Well, I am thinking of that, yes ; werun into that
problem . But with the advent of color, which would probably, I

suppose in 3 or 312 years, to phase into color television would be so

great that everybody would have the same type of set if we were

making one type. Wouldn't that be correct ?

Mr. STANTON. Yes; except that I

The CHAIRMAN . We are starting something practically new in color

Mr. STANTON. You certainly are; you are starting from the 1 -yard

line and you have got the whole length of the field to go on color. But

color sets at the present time are priced

The CHAIRMAN. Too high .

Mr. STANTON. Very high; and some of us in the industry feel that

perhaps the reluctance on the part of the consumer to purchase color

has been due to the price of the receiver.

The CHAIRMAN . Isn't that coming down ?

Mr. STANTON . Well, sir, it is not coming down the way I think the

average customer thinks it is coming down. I think it is a near

miracle that the Radio Corporation of America has been able to put a

now .



2192 TELEVISION INQUIRY

set on the market under $500. We are not a manufacturer of the

size and scope of RCA, but I have gotten my fingers burned and my

feet wet in manufacturing to the extent that at least I have great

respect for the price thatthey have put on that receiver. Now , I

don' think there is much margin in that.

The CHAIRMAN . No.

Mr. STANTON. There are some who will tell you, probably , that there

is no margin in it. So that I don't think those prices are coming

down very rapidly. The biggest element of cost in that receiver is

the color kinescope, or the picture tube. And weare in the receiving

tubeand picturetube manufacturing business and I know something,

a little, about the cost of producing those units ; and I don't see a lot

of price reduction in those very rapidly.

So that if you add another unit , such as an all-band tuner , to a

color set youare putting the price higher and you are slowing the day

or you are holding off the day - when you are going to have any

vast color circulation. And, as you retard that day, you are retarding

the day when the networks and the program producers will be putting

their programs in color. It begins one of these circular arguments
here.

The CHAIRMAN . But the problem we run into here, or we are con

scious of, I should say, is the fact that the spectrum is limited to

as youknow, the VHF is limited to certain channels, and the only
possibility that we have for independent stations or a spread away,

other than the networks, would be in the UHF band.

Mr. STANTON. Well, I am acutely aware of that and have been

The CHAIRMAN. What I am tryingtosay : Do you think that

you hear the networks operating,ABC, NBC, and Columbia, but in

many of these communities there are only the three channels. And

I think what concerns us — it does me — is that we seem to be shutting

out — and this may get into this monopoly question, we are talking

about - it shuts out the possibility of an independent competitive sta

tion in even the big market areas, where you are limited by the VHF

spectrum .

And I think that the networks themselves should be interested in

that because they are going to — a good little strong independent sta

tion in an area or two would help , I think, bolster up the networks.

Then you would have no one to criticize, then, what you call, or what

has been termed, a captive program .

Mr. STANTON . Well, I can make the argument that we would be

criticized on another point when that day comes.

The CHAIRMAN . Yes; you would be criticized for a lot of things,

regardless.

Mr. STANTON. That is right ; but as I said this morning, and per

haps it was before you came here : We have always felt, in the field

of radio and in the field of television, Senator Magnuson, that we

wanted as many facilities as possible, so there was free and open

competition. And it put the emphasis, not on whether or not you had

the franchise that Mr. Cox wastalking about earlier, but whether you

were doing a service for the public.

Because you can't take your eyeoff the public in this business ; this

is what we arehere to serve. And I think that if there were unlimited

facilities, and by unlimited I don't mean 30 or 40 stations for a market,
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but if there were more than the 3 we have got now in many markets,

this would put the competition squarely on programing service or

doing a programingjob.

The CHAIRMAN. And it would assume the aspects of what I like

to call a local station. What bothers me about this whole thing is that

unless we break the ice here someplace on this spectrum — whether it

be all -channel sets or some other method — the local advertiser, as the

networks get better and bigger and have better programs and are more
in demand by the nationaladvertiser, which you primarily serve, the

local fellow has no chance.

Mr. STANTON. Yes; but let me say something to that point. The

philosophy of distribution and selling in this country has undergone a

marked change since, let's say , the depression.

The CHAIRMAN. Yes.

Mr. STANTON . More and more national advertisers and national

manufacturers are owning and controlling their own distribution as

I mentioned this morning ; and more and more they are embarking

upon broad national selling programs, where, in effect, they are pre

selling the customer for the localmerchant in whatevercommunity he

mightbe in.

And so you can't look at the network or national program as being

somethingapart from the local community.

The CHAIRMAN . No, no.

Mr. STANTON. Because one of the criticisms youget in many fields

of distribution today, and I may be stepping on the toes of some of

my retailing friends, is that we have forgotten how to sell in this

country ; that the merchant at the point of delivering the product is

really just an order taker, that he isn't really selling.

Now, this could change very quickly depending on what happens to

the economy. But it is difficult to get the dealer, in many cases, to

really pushand sell a product, because he has been learningto depend

on the large national advertising campaigns to presell. Now, televi

sion has had a part in that.

The CHAIRMAN. Supposing he isa small manufacturer.

Mr. STANTON. May I develop this and come back to that ?

Television has had a part in that, Senator Magnuson, because in

printed advertising, and even in radio advertising ,youdidn't do the

kind of demonstration that is possible to do with television . In other

words, you canreally sell as well as advertise when you use television.

So that a lot ofpreselling has been done. You can showthe customer

how to apply the product in his own home by what television does.

So that when we say the local advertiser is getting frozen out, or he

might get frozen out, you have got to look at it not only in terms of

how much local business he placeson the station, but how much local

advertising is done on a national basis for his benefit because of the

nationally advertised brands.

Now , of course,on the local product, on the local manufacturer, that

is a different problem. But there is ample time; there is much time

that the localmanufacturer or the small dealer or retailer can have

on these stations. And I think the record when you examine it, as

the affiliates pass before you, will demonstrate what I am saying.

The CHAIRMAN. You still think that there is enough available time

at the right cost for the local fellow to use this great new medium of

expression ?
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Mr. STANTON . Part of my job and part of my life, sir, has been a

salesman. I think there is never enough time. But there is more

time than I think you realize, looking at it from a national point of

view. I think if you made a careful analysis of the actual minutes of

commercial time that local advertisers are getting; don't just look at

the money , and don't just look at the amount ofprogram time they

sponsor, but look at the amount of access they have got in terms of

commercial impact.

The CHAIRMAN. What I am trying to say is, though , that I think

the networks are going to constantly consume, and rightly so, more

time on stations as we move alongin this field of national advertising;

and that as you consume more time, stations will want to take it

shows get better and all ofthese things— there isn't much left forthe

local fellow , particularly when we arefaced with this VHF restriction .

Mr. STANTON. Senator Magnuson, as Senator Pastore, I think this

morning, said, you know ,there are only so many hours in the day.

We can't expand the hours like amagazine.

The CHAIRMAN .There areonly so manychannels .

Mr. STANTON . That is right; so we are bound. But there are other

things that networks can do .

I don't expect that we will sell a lot more time. You say we will make

our programs better : I hope we do . They are a lot better now than

they were a year ago. They will be betternext year. But this doesn't

mean that weare selling more time. Thismeans that the programs

we are now selling will be better. You couldn't get much more time,

in the night timeschedule ofthe two leading networks, if you used a

crowbar, because there is no time to get in there. ABC'hassome time

open .

The CHAIRMAN. We hope the day will come when ABC might prob

ably be in that same position .

Mr. STANTON. I hope the day comes around.

The CHAIRMAN. Then you are limited to thejob that you do for the

national manufacturer and the national — I don't know where the little

fellow gets in.

Mr. STANTON. But the little fellow can't buy coast to coast at night

time.

The CHAIRMAN. No ; I am talking about the little fellow in his own

community. Take the city of Seattle, where there are only three sta

tions : Suppose I make Magnuson soap and Iwant to tell the people

of Seattle about it, or a different kind of oil ; I can't get on those sta

tions, I can't afford it. But if there was an independent station I might

have a chance to sell my product.

Senator POTTER. Is that a soft soap? [Laughter.]

Mr. STANTON. I would urge you, Senator - even though you could

buy the time cheaper, perhaps, on the indepedentnonaffiliatedstation
to buy your timeon the network - affiliated station because I think you

would get more circulation.

TheCHAIRMAN . But you just said it wouldn't be available at night

time, for instance.

Mr. STANTON. Oh, well now,I don't know how much time the Mag

nuson Coap Co. wants to take. [Laughter .]

The CHAIRMAN. The available channels at night are pretty well

taken up by network programs, isn't that correct ?
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Mr. STANTON. I tried to show that even on the basic required sta

tions, out of the 52 markets there are 91 station hours that weren't

cleared as of the week of May 1956. So that there is some time avail
able.

The CHAIRMAN . You don't anticipate that as we move along here,

and the big manufacturers get bigger and bigger, that they will start
to get into that time ?

Mr. STANTON. Well, many times — no, I don't think thatthisisgoing

to change markedly, as the manufacturers get bigger. I think that
ABC will get more business as a result of that, but I don't thinkwe

are going to get more business at night as å result of that; or that
last

The CHAIRMAN. I am thinking of a local television station. I think

as of now, unless we can solvethis problem , the local events can't

get on.

Mr. STANTON . Yes, they can. If they are important

The CHAIRMAN . I don't know how the Seattle baseball team could

get on NBC on any night, if they play a night game.

Mr. STANTON .Well,when you said event, I thought

The CHAIRMAN. Or the local high-school championship football

team. I think that has been bothering a lot of us here — that we think

there is room for some of these local things.

Let us concede the networks serve a purpose.

Mr. STANTON. May I take the two examples you use — baseball and

high school football championships.

We have records, Iam sure, in New York, as a result of our relations

with our affiliates,which reflect that there are stations presently affi

liated with us who are not clearing network programs, as ordered, so

that they can take baseball, or — and the fallschedule reflects this in

past seasons — will cancel one-timenetwork entertainment programs to

take a local championship football game or something of that kind.

The CHAIRMAN . Or a local event ?

Mr. STANTON. Orlocal event, certainly.

The CHAIRMAN. Of course, sometimes the station woudn't take the

network program because those putting on the local program can't

afford the network rates.

Mr. STANTON. Yes. But many times the affiliate will put on the

local football game— and get no income for putting on that event — as

a part of his public service .

The CHAIRMAN. I am glad to find you are a little more optimistic

about it than I am about the local fellow.

Senator PASTORE. Then don't you think — inasmuch as you have net

works, 3 networks — that you oughtto have at least 3 stations in every

community ? Wouldn't that be in the public interest ?

Senator POTTER. I would like to have one in Cheboygan .

Mr. STANTON . Senator

The CHAIRMAN. Back to Cheboygan and Providence. [Laughter.]

Mr. STANTON . Last September, Ibelieve it was, the Chairman of the

FCC talked with me about the problem in pretty muchthe same way

you talked about it, and said "What can we do about this allocations

thing? Do you have any ideas?" And I told him that wehad been

studying this problem since the very beginning. And that we had

been reeaxamining what might be done to try to correct and help the
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present situation — not the perfect plan , but perhaps something that

would make a better situation out of what you described this morning
as a mess.

And he indicated, he said , “ You know, if we could only take care of

the top hundred markets - if we could just get three services in the top

hundred markets — this would go a long way toward solving some of

the problems that the industry has. ” And I couldn't have agreed with
him more.

It so happened that the work we were doing at that time was

almost to the point of completion, and I told him about the work

that Mr. Lodgeand his associates were doing and suggested that if he

wanted to have access to it I would be glad to give him that kindof a

study. On the 5th or 6thof October, we brought down what has been

erroneously characterized as our hundred -station plan. We brought

down a proposal — two proposals, in fact—which we called an interim

report, which suggested what might be done to try to make the present

situation a lot better than it is.

That was accepted informally by the Commission, and later accepted

formally by theCommission when it openedits files for the reception

of such suggestions from the industry. I think we were the only net

work in the business who came down and tried to do that kind of a

job. We are still picking arrows and darts out of our backs because

you can't please everybody. I said inthe covering letter, Ibelieve,

that one of the great troubles with all the plans they all have to

have something in it for everybody and you can't have a plan like that.

Now, this was not a 100 - station plan. We only focused our atten

tion on the top hundred markets because those are the bottlenecks in

many cases. Beyond the hundred markets there wasn't any problem .

Andwe have submitted such a plan. It is a matter of record in this

hearing, and it is a matter of record before the Commission . And it

goes along way toward getting 3 equal affiliates, or 3 equal stations,

in the top hundred markets, at least 3. In many markets it will permit

Mr. Cox. For the record, I think that-isn't it true that American

Broadcasting Co. also filed such a recommendation with the Com

mission and that it was directed to a like end, for obvious reasons, since

they, of course, would be the primary beneficiaries of the introduc

tionof a third service in the top markets?

Mr. STANTON . I didn't realize, Mr. Cox, that theirs was quite as

broad an allocation plan as ours.I certainly don't want to quibble.
They did make a contribution. I thought they should have come over

andhelped pay for all of the work we did on ours, because they cer

tainly would have benefited the most from the proposal we made.

Mr. Cox. I think theirs was perhaps directed specifically to what

they would regard as their trouble spots, rather than covering the

entire range which wasencompassed in your plan .

Mr. STANTON. Yes. The only difficulty is that when you begin to

look at this thing piece by piece — when you squeeze this down, some

thing pops up over here . That is the reason Mr. Lodge took the broad

view of the entire country rather than just trying to patch in certain

places.

SenatorPOTTER. Along the lineofquestions that Senator Magnuson

was pursuing, isn't it true today that with just VHF service, the pub

more.
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lic is buying half a television set, when the Commission has allocated

aportion of thespectrum which includes both VHF and UHF for tele

vision service topeople. Rather than to deny, as you state, 80 percent

of the people — force them to pay for something that they won't need,

isn't ittrue that theyare at the present time buying half a set ?

Now, if we are going to — if we are going to have what the Com

mission has stated,anationwide competitivetelevision system, and to

provide for the local type of programing whichmany people feel is

very important, the testimony that we have had certainly gives evi

dence ofthe fact that we are going to have to utilize the UHF band.

Now, there have been several proposals before this committee. One

proposal: That if the excise tax could be removed for all -channel sets,

would that serve as enough of an encouragementto the set manufac

turers to encourage them to build all-channel sets ? And, particularly

as we go into the fieldof color, to provide a - to repeal the tax on

color sets that provide all-channel bands.

Mr. STANTON. Senator Potter, I meant to mention that in con

nection with Senator Magnuson's question about color, and I am

glad that you have brought it into the discussion because I think

that the removal of the excise tax — and this has been proposed — would

go a long way in encouraging the manufacturers to make all-channel

sets in color. But this is going to be a drop in the bucket as far as the

current problem is concerned ,because I don't see color coming quite

that rapidly to solve some of the problems that I think are worrying

you and worrying us.

A curious thing is happening in the set manufacturing business

at this time, and it is working against, unfortunately, Ithink the

UHF. You are getting a pincers movement. On the high end you

have got the expensive color set which is killing sales in the expensive

end of black and white. A man is less apt to buy a black and white

console today over $ 250 because, forpaying just a little bit more,
he

can gethimself a colorset . So that kills off that part of the market.

Now , if thereisn't a UHF tuner in that color set for the reasons I

gave Senator Magnuson - because it adds more cost to it — the manu

facturer isn't going to put it in there. So there is no UHF in there.

Now, on the other end — the other side of the pincer — you have the

introduction of the small portable receiver, which isso compact that

it is pretty difficult to put a UHF tuner in, in the first place. And

because they are being sold at a price sometimes under a hundred

dollars, there isn't enough room in the price of the unit to include

the all-channel set. So it is getting squeezed from that side.
Senator MAGNUSON. If the tax was off, though , they could put it

in, couldn't they ?

Mr. STANTON. The removal of the tax at the low end wouldn't have

anything like the impact that it would have if you took it off of the

color set,Senator Magnuson.

The CHAIRMAN. You don't see much future for UHF ?

Mr. STANTON . No. We are the owner and licensee of a UHF station

in Milwaukee, and weare the purchaser — yet to be approved by the

Commission ofa UHF channel in Hartford, and wehave gone into

those thingsnot for the love of it but because we expectto makemoney

and do a job with it. The unfortunate part about the UHF thing

isn't - if you want to go way back , you go back of course to the original
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allocation, but there is no pointin getting into that. But anotherpoint

along the way where we missed the boat,it seems, is that themultiple

set owner, or multiple-station owner, was denied the privilege of

buying UHFstations unless he bought'1 within the 5.

I think if the networks, for example, had been allowed to buyUHF

stations in excess of 5 — the 5 V's—in the early stages, a number of

thingsmight have happened: We would have taken the first olive out

of the bottle, so to speak, and the set manufacturer would havesat up

and taken notice, because if he had known the networks owned these

things, they would have worked ; the advertiser on Madison Avenue

wouldprobably have had more respect for the UHF stations and I

think the public would have gotten abetter deal because we werein a

position to give those stations the kind of programing that would have

sold the sets.

We missed that second opportunity. UHFmay have a third

chance ; I don't know. But I haven't written UHF off. But there

are certain inescapable facts that you have got to face, and I think it

is pretty late in the day to be facing those facts. I don't mean in this

day, but I am talking in terms of the life cycle of UHF.

Senator PASTORE . Before the mess gets messier.

The CHAIRMAN. If we don't face them , don't you agree, if we don't

trywe aregoing tobe limited to just a very few channels in a country

with growing population and allthese things that we hope for expan

sion.

I wanted — Mr. Chairman , ifI may suggest this: You don't have to

testify on it now, but I would like to have your views, and those of the

other networks, on thisvery timely and ticklish problem of political

time. You can submit it to us in writing. We have 4 or 5 bills here,

all different types. But I do think this Committee would like to

explore thatbefore we adjourn, because I am afraid if we don't the

networks and everybody else aregoing to have somereal problems this
fall. There might be some rules of the game that you can suggest.

Mr. STANTON . Well, we have

The CHAIRMAN . Other than what the law now says.

Mr. STANTON . We have spoken a lot to that subject and we will be

glad to give you ourthoughts.5

The CHAIRMAN. You are always good with plans, Frank, you can

suggest one. [Laughter.]

Mr. STANTON. I am still picking the darts out on that hundred

station plan. [Laughter.]

The CHAIRMAN. Well, I would like to have that, if we can, because

thenetworks are going to be faced, I think, with some real practical

problems.

Senator BRICKER. Mr. Chairman, may I have just a moment? I do

want to compliment you on the presentation. I thinkthink you have done

a magnificent job. I don't know any other wayit could have been

done. I am particularly interested in the suggestion, on the last 2 or

3 pages, which youmade in regard to whether or not there should be

licensing and the effect of it. Ithink your whole presentation empha

sizes more dramatically than anyone could who has not been as famil

iar with the development as you have, the great public interest that

6 The comments of CBS were furnished in a letter dated June 22, 1956, which was

inserted into the record on July 17, 1956, and is printed in the appendix to this volume

at p. 2857.
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there is in this field . And Iam quite confident you have no more
question about it than I have, that if there were a licensing system and

à regulatory authority over the networks, that there would be no

constitutional question involved because it is definitely charged with

the public interest, if so declared .

Mr. STANTON. Well, I would like more able minds than mine, Sena

tor Bricker, to address

Senator BRICKER. That is what I want to discuss with you some day.

Not today, necessarily. You mentioned in here that there would be

a violation of the rightof freedom of speech. I would like to have

your lawyers explore a little more fully how this would betrue, any

more than the regulation of the telephone business is a limitation on

the right of free speech. I see no relationship to it at all, under the

first amendment to the Constitution, which has been expanded, as you

know , to cover Federal law as well as - Federal administration as

well as legislation.

That I think we ought to discuss at possibly a later date. Butthose

are the questions thatare fundamental in my mind. I am not inter

ested in the details that you have presented here. I think you have

done it magnificently.

Now ,just one other suggestion in regard to what Senator Magnuson

said. I am not interested, directly or indirectly, in any radio or tele

vision station except one — and I am vitally interestedinthat one, as

I think you are. We werenot permitted to have a VHF station at

Ohio State University. We got a UHF. There is no advertising.

It is all educational. And most of it is produced by the university

facilities and by their ownpeople. I was told yesterday ,and this was
very encouraging to me, that there have beenpurchased in our area

20,000 UHFsets, or converters, since that station went on the air,

showing that there is avery vital local interest in something more

than advertising. And I would like to see this medium, to the extent

it is possible, consistent with its proper business management, made to
the ultimate degree available for those interests. Now, I hoped in

the beginning that it might be by reserved channels for educational

purposes. There hasn't been the money available or the ability, I
think, in many instances, to do that. We happen to be in a very for

tunate position in our community. But that is something I think

that maybe should be subject to some administrative authority. That

is whatI am driving at, that is what I am thinking about, and at a

later date I would like to discuss with you, on the record here, those

aspects of the bill to which you referred.

Mr. STANTON . I would welcome the opportunity, sir.

Senator PASTORE . One o'clock tomorrow in the same room.

( Whereupon, at 4:57 p. m. , the committee adjourned to reconvene

at ì p. m., Wednesday, June 13, 1956. )
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(Network Practices)

WEDNESDAY, JUNE 13, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D.C.

The committee met, pursuant to adjournment, at 1 p. m ., in room

G - 16, the Capitol, Senator John O. Pastore presiding.

Present: Senators Pastore, Monroney, Bricker, Potter, and Payne.

Also present: Wayne T.Geissinger ,assistant chief counsel; Kenneth

A. Cox ,special counsel; Nicholas Zapple, staff communications coun
sel.

Senator PASTORE . We said 1 o'clock, and 1 o'clock it is. Mr. Cox, it

is your turn .

Mr. Cox . Thank you, Senator. Dr. Stanton

Senator PASTORE. Now,maywe please have quiet so that those who

are interested in hearing the witness may hear him ?

Mr. Cox. Dr. Stanton, in your testimony yesterday and in some of

the documents you filed you have indicated disagreement with the com

parison of therate of your earnings to your investment in tangible

assets. You indicate certain other requirements of your business,

risks,and so on , and I assume that this also involves the necessity for

working capital. Could you give the committee some estimate as to

the average workingcapital which it is necessary for CBS to devote

to television networking ?

Mr. STANTON. Mr. Cox, I don't have that figure on the tip of my

tongue. I will be glad to supply it for the record.

Mr. Cox. If you would , please.

Now ,I assumethat all of the expenses which you list — the important

expenditures CBS must make inorder to provide the service it does

to the public : Your programing expenses, the maintenance of your

news organization , the maintenance of your facilities, the payment of

your staff — all of these are, of course, charged off in each calendar year

before adetermination of profits, so that the profit figures which are

cited in Senator Bricker's report are profits after you have performed

all of these functions and taken care of all of these charges in the

ordinary course of business ?

Mr. STANTON. Yes ; I don't believe there is any exception to that.

There might be on some properties that are purchased, where the

writeoff is more than 1 year. Those might not be expensed. But for

the most part the way you have stated it is essentially correct.

Mr. Cox. Now, you referred a number of times to the risks of net

1 This information was furnished in a letter dated January 23 , 1957 , which is set forth ,
so far as is relevant here , as item 27 in the appendix to this volume.
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working as being a basis which would justify, if justification were

necessary, a higher rate of return. These risks,I take it, are first of all

that you mayinvest funds in the development of a program which

either never meets your standardsand never gets on the air, or gets on

the air and develops into something that does not meet public taste

and therefore must be dropped ; and that, therefore, you have an in

vestment in that sort of situation which you require inorder to be able

to continue this service. Would that be one ofthe risks ?

Mr. STANTON. That is certainly one of them.

Mr. Cox. Now, canyou give us any idea of the extent to which that

has really been a problem - of the degree to which CBS has invested

money in the development of program ideas and these ideas have not

becomecommerciallyusable ?

Mr. STANTON. Well, you mean you want me to qualify that ?

Mr. Cox. Yes ; just in a rough way.

Mr. STANTON . Well, it runs into millions of dollars, but I can't give

you a precise figure at this point.

Mr.Cox. You indicated, in connection with your programing costs

I believe, thatyou had a loss - perhaps in a particular year, or maybe

this was an estimated annual figure - of about $7 million on commer

cial programing. Now, would a substantial part of that $7 million

be represented by investment in properties which you never were able
to use ?

Mr. STANTON. In one formor another I think that a part of that

falls into that classification , Mr. Cox. A large part of it is the differ

ence between the price that a program might be sold for and what it

cost us to produce. For example,we don't recover everything, all the

costs, on everyprogram that we put on, whether it is in the entertain

ment field or whether it is in the public -affairs field .

Just because a program is sponsored, you understand, it doesn't

mean that we recovera hundred percent of what the program costs.

Mr. Cox . Yes ; you indicate in the case of Climax that you had an

average loss perweek of something on the order of $8,000. You also

indicated that that was not typical, that that was largely extraor

dinary.

The point I am tryingto get at is whether this $7 million for a year

represents an accumulation of situations like that, where you sold a

program to a sponsor for less than it cost you to produce, or whether

à substantial part of it might be represented by efforts to develop

programs which never caught on at all.

Mr. STANTON . Well , it is both of those points. But when you say

“ accumulation,” you mean accumulation within a calendar year?
Mr. Cox. Yes.

Mr. STANTON. Yes.

Mr. Cox. In other words, could you tell us — strike that. Are there

any programs which you produce which you sell to sponsors at above

cost ?

Mr. STANTON. Certainly.

Mr. Cox. Do you buy, occasionally, outside independently produced

programs and sell them to sponsors at more than you paid for the

properties ?

Mr. STANTON . There may be some infrequent cases of that kind.

Sporting events, perhaps. But for the most part, it is about – if we
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buy the package as a complete package it is just about the price that

wehadto pay for it.

Mr. Cox. That you then resell it to a sponsor ?

Mr. STANTON. The ones where we make the profit arethe ones where

the idea and the whole program is generated within the framework

of our own organization .

Mr. Cox. Well now

Mr. STANTON. Take a program such as Studio One, for example.
I can't tell you offhand - it is not because I don't want to ; I don't have

the figure in my head. We are making a profit on that particular

program .

Mr. Cox . Now , would the profits that you makeon those programs

where you can sell it for more than your cost - would the aggregateof
those profits exceed the aggregate of your losses on programs like
Climax ?

Mr. STANTON. I suspect not.

Mr. Cox. You would then have a net loss. Now, I assume that the

independent producers of programing who must compete with CBS

in the sale of their product have to operate on a profit margin in order

to stay in business ?

Mr. STANTON . Well, it depends on what their business might be.

If they were associated with some other business, I suppose that

wouldn't necessarily follow.

Mr. Cox. That is, in other words : Isn't it true that a network

occupies the position of being able to afford to sell programing for

less than cost, because it has a participation in time charges — either

directly through the ownership of stations or throughits percentage

interest in the station rates of its affiliates — so that it can sell the

program itself at less than cost and still make a profit on the overall

transaction ?

Mr. STANTON. Well, that isn't any different, Mr. Cox, than the

independent packager who decides to sell a series for $ 35,000 or

$ 25,000 a unit that might cost $ 40,000 to make. And he recovers

$ 25,000 from the onetime rights to a network advertiser or to a spot

advertiser, and then hopes to get the balance between the 25 and 40,

let us say, plus the profit out of either syndication, second runs on a

network, or European distribution.

Mr. Cox. Well do you think that it is a common practice among

syndicators to sell first-run rights at as substantial a loss as that?
Mr. STANTON . I can't - I obviously can't tell you that it is a com

mon practice. I know that it does exist in many instances.

Mr. Cox. Isn't the real reason that some of them , at least , say

they have cometo the point where they feel they must sell, initially, a

first- run of their film either to a network or to a national advertiser

who has network time, the very fact that this is the only way in which

they can, within 1 year, recover their cost ? And they are perfectly

willing, as you suggest, to wait for reruns or the sale of foreign rights

to make the profit. But isn't it almost essential, in the nature of their

operation, that they recover 100 percent of their investment in the

film within a fairly prompt period of time after the film is released ?

Mr. STANTON. Well, I think that depends upon the attitude of the

various companies, Mr. Cox. I don't think that there is any universal

policy on that point .

75589-57--pt . 4 ----- 47
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I think some companies are prepared, just as we are , to take their

recoupment in thesecond and third exposure, rather than in the first

exposure. If we feel we can make a program a lot better, and give

the advertiser and the public a greater value in entertainment and in

circulation entertainment on the one hand to the public, and circu

lation to the advertiser on the other --we may elect to delay our re

coupment until some later time, whether it is through syndication or

whether it is through second run. In some negotiations that we have

had recently regarding the preparation of some film the company

that - oneof the companies that wasnegotiating with us forthe pro

duction of those films was willing, I think, to take about 50 percent

from us for the first run, and was perfectly willing to put 100 percent

more into the package in order to get that back out of second or third

runs on television, let's say, or up to any number you want to take.

And then to recoup the rest of that , plus, I think, a considerable

profit, from theatrical exhibition. I mean, there are no two deals

alike in this business.

Mr. Cox. However, you are in the more or less unique positionthat

you can take a loss on the current exhibition of a program you have

produced and at the same time, incidental to that exhibition, you can
realize a profit by virtue of the time charges which you receive ?

Mr. STANTON. Well, we are in that position. But so is the in

dependent producer in that position .

Mr. Cox . How does he - he never participates in the time charges of

the network he is with , does he ?

Mr. STANTON . Not in the timecharges of the network, but he may

participate in other use of his product.
Mr. Cox. But those will all be later uses ?

Mr. STANTON . Not necessarily ; not necessarily at all.
If you are talking about a motion picture company - a Hollywood

company that may have written off the cost of the script or the book in

connection with theatrical exhibition of many years ago— he has very

little cost to the writing on the show, let us say, so that may be carried

on his books at a very low price. He is getting reuse out of his

material .

Mr. Cox. But he won't have a loss. He would have a profit on the

sale of this television use ?

Mr.STANTON. That is right; but he may also use someof the material

he is developing for television for theatrical exhibition .

Mr. Cox. In connection with Climax, which you set out in your

supplemental memorandum , you showa loss of about $8,000 on the

programing element. You indicate that this leaves you a net of

something like $17,000 of the network's share of the time charges ; to
which there would have to be added some figure — I don't know pre

cisely what it would be for the network's owned -and -operated
stations' share of the other half of the time charge distribution. So

that it would appear that even though you lose $8,000 on the pro

graming, that CBS television is receiving something like $ 20,000 a
week return on its funds which are invested in its venture and on this

particular production -exhibition combination? That is you do - you
have a cushion here in the form of your time charges , which doesn't

make it as important for you to break even , or to make a profit, on

the production of entertainment— that is not enjoyed by other pro
ducers of entertainment ?
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Mr. STANTON. Well, it may not be enjoyed by other producers, and

certainly is not enjoyed by theproducerif you are specifying that he
gets part of that offset from the sale of network time. But that is

no different, sir, than what an affiliated station does in selling a

product.

Senator PASTORE. May I interject at this point. In what way does

this defeat or help the public interest? Do we have that developed ?

I mean ,does the viewer get hurt in all this ?

Mr. STANTON. Well, I would submit, Mr. Chairman , that the

viewer benefits.

Senator PASTORE. In what way does he benefit ?

Mr. STANTOX. He benefits because I think he gets a superior pro

gram by this route. Now, it doesn't always follow that just because

you spend more money you get a better program , but by and large

programs cost money, and as you invest more money in writing and

in production, you may get a better end product than you usually do.

So I submit that when you spend more than you recoup, that the

public by and large is getting a better service, and I think the affiliate

is getting a better service bythat route.

Senator Piston . And the advertiser gets a cheaper rate ?

Mr. STANTON . The advertiser, I think, gets a cheaper rate when

it is translated into cost per unit reached; yes.

Mr. Cox. This particular advertiser -- in this case, Chrysler - got

what you regarded as a better show, it got it at less than cost, and it

paid the same time charge that other advertisers would pay who re

ceive no such subsidy or contribution to program costs ?

Mr. STANTOX. It may or may not have received it. I won't answer

that that way , Mr. Cox.

Mr. Cox. That is you mean there are a number of instances in which

other advertisers also received help in connection with the financing

of expensive programs?

Mr. STANTON.Take a program like See It Now --- well, Alcoa spon
sored that program . Alcoa didn't underwrite the total cost of the

program ; we underwrote part of the cost of that program . I think

thatwas part a publicservice we gave the advertiser,and I think in

that case Aluminum Corp. got a better show. I certainly think the

public got a better program by the extra cost that we put in to make the

program a better program .

Mr. Cox . And you would regard this as an investment of the net

work's funds in providing public service entertainment of a higher

quality ?

Mr.STANTON, Total programing,whether it is sustaining or whether
it iscommercial. And as I was about to say before, I think you will

find many instances where individual stations will produce programs

and sell them for less than cost, the same as we are doing. Itis part of

their job to put the best program in the time period .

Mr. Cox. Now , in your press release of April 29, 1956, commenting

on Senator Bricker's report, you point out that CBS owns less than i

percent of the television stations in the country. Would it beapproxi

mately correct to say, however, that the four stations which CBS now

owns cover something like 2412 percent of all the television sets in the

country ?

Mr. STANTON. I don't think that is correct, sir. I don't think that

figure is correct. Of sets ?
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.

Mr. Cox. Yes.

Mr. STANTON. That may be correct, I am not prepared to say wheth

er it is or not.

Mr. Cox. Could you provide us what you would determine to be

the percentage of total sets which can receive the signals of your four

owned -and -operated stations?

Mr. STANTON . Glad to.

Mr. Cox. And you are

Mr. STANTON. What doyou want to useas the definition of coverage?

Mr. Cox. Well, I would use the definition that you used in deter

miningthat99 percent of the people can receive television signals.

Senator POTTER.I believe along that line, if I may interject, I

believe there are bills now pending which would limit the television

coverage of any one company - I believe it is 25 percent. It is my

understanding that NBC , through their own stations, can cover about

25, about 24 percent ofthe present television audience.

Mr. STANTON. Well, there is a distinction, Senator Potter, between

the way you have stated that and the way Mr. Cox asked his question.

Yours is referring to population residing within the coverage areas

of the stations and hewas directing himself to sets .

Senator POTTER. I see. Have you made any report at all on the

legislation that is pending ?
Mr. STANTON . No, we have not.

Senator POTTER. Would you be in a position to say whether you

favor such legislation or not ?

Mr. STANTON. Well, Iwould like to put it this way : Icertainly don't

disfavor it ; I am not at the moment prepared to say that I would favor

it. I have one reservation in my mind, and that is that I think some

concern should be shown for where those stations are located . I think

it is possible, if some safeguard wasn't put into the legislation on that

point that would make sure that those stations were reasonably well

distributed around the country, that it is conceivable, for example, that

that 25 percent would all be concentrated , let's say, in the States of

Michigan, Ohio, and Indiana or in Illinois,if you want to do a 4 -State

concentration job.

Now, this is something that has always concerned the FCC, and I

think this committee in past years, about the undue concentration

geographically. It has concerned us, because we think that there is

some reason for concern about that undue concentration .

Some years ago when the Commission was studying this problem

in connection with trying to fix a limit, we put ourminds to it to try

to figure out what we might suggest in the way of something that

might be a safeguard. At that timeIthink we suggested that whatever

theupper limit might be—whether it is 25 percent of the population

served or whether it is 10 stations or whatever it might be thatno

more than 2 of those stationsmightbe located in any 1 judicial district.

Now the reason we happened onto judicial districts instead of Federal

Reserve districts or FCC districts — there are a lot of different districts

1 This information is set forth in a letter dated August 10, 1956, and exhibit C thereto,

which will be found beginning at pp.2835, 2846. It is indicated there that the television

stations owned and operated by CBS haveanaggregate coverage which would include 22.1

percent of the families in the United States. In a supplemental letter dated August 27,

1956 , printed at p . 2856, it is estimated that25.2 percent of the households having tele

yision sets are within range of the signals of CBS -owned television stations .
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you could use for setting up these safeguards--but the judicial dis

tricts, as I understand it, are set by Congress and aren't subject to the
change of an administrative agency, let's say ,the way the FCC districts

might be changed. Sothat those -- I think there are 11 of those districts

and one of them is the District of Columbia, so you wouldn't obviously

put two stations in the District of Columbia. So we are really talking

about distributing those so they would be in 10 geographical areas

that, I think, arelargely based on population — so that thisthing would
break down, not on square miles, but the distribution would be by

population.

Now, if you couple something like that with this 25 percent, I think

it is something that themultiple station owner could live with very

well. I expect there will be some criticism of that kind of limitation

because it is going to be difficult for everybody to achieve 25 percent
under those limitations. That is the reason I hesitate when I say I

don't come forwardpositively,but I certainly wouldn't oppose it. But,

I have some doubt in my mind as to how you can set up the safeguard
that wouldn't allow all of those to be in the State of Texas for one

person, and all ofthem to be in , as I say, as I have used before,

Michigan, Ohio, Illinois, and Indiana.

Senator POTTER. I think there has been some concern of some inde

pendent television operators that with the large markets being taken

by the networks, such as CBS, NBC, and ABC, that there might be a

constant encroachment upon the total — there would be an effort,

maybe, to increase the population coverage by acquisition of addi
tional stations or other means. And I am Ithink there is a great

deal of interest on the part of individual television operators, inde

pendent operators, to have a limit which will not cause the networks

who own their own stations to curtail the present effort, but as a limit

tokeepthem from expanding further.

Mr. STANTON. Well, therule that the Commission operates under

now is the rule of 5 on VHF, and you have in the case of ABC and

NBC, 2 networks, and youhave in the case of George Storer, 1 multiple

owner, who is up to his limit now. We have only 3 V's; we are an

applicant for a fourth V in St. Louis, and we still have one to go under

the rule of 5 .

Senator POTTER. But I believe,at the present time — you have 3 V's
at the present time and 1 U.

Mr. STANTON . One U.

Senator POTTER. At the present time I believe you have about 20

percentofthe population coverage ;am I correct ?

Mr. STANTON. Is that based on - I expect that that is approximately

right.

Senator POTTER. In other words, with a 25-percent limit , if you came

up to your fullcomplement which the FCC would allow at the present
time, you could conceivably go over the 25-percent limit.

Mr. STANTON . No, not the ones that wethink we can get into, and

I believe — and I may be wrong on this — but I think that if you take

just the coverage areas of the 5 stations that are owned by ABC and

NBC, that neither exceeds the 25 .

Senator POTTER. That is right.

Mr. STANTON. And I will be glad to settle for those five markets for
CBS any day.
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Senator POTTER. I was interested in getting your views as to

whether CBS had taken any definite position on the legislation that

has been introduced.

Mr. STANTON . No ; we have not.

As a matter of fact, in our comments on Senator Bricker's memo

randum, in which thatwasmentioned, we said thatwe purposely were

not commenting on it in there because we were addressing ourselves

only to the monopoly aspects and not to that particular point. We

certainly will beheard from the day this is appropriate for us to com
ment on.

Senator POTTER . Thank you.

Mr. Cox. In connection with furnishing that last figure, could you

also tell us then whether or not it is true that if an advertiser wanted

to buy equal time on all the television stations in the country it would

cost him about 11.7 percent of the total expenditure in order to buy

the 4 owned -and -operated stations which you now maintain ? In

other words, what percentage of the time charge for the purchase of

equal time on all stations would go to your 4 stations?

Mr. STANTON. You are saying now of all commercial stations in the

country ?

Mr. Cox. Yes.

Mr. STANTON. Sure.2

Mr. Cox. I think perhaps it is central to what we are talking about

in this phase that we establish this point : Isn't it true — I think per

haps you indicated yesterday , thatthere is a sortof built in monop

oly, or quasi-monopoly, in the television field today because of the

shortage of frequencies? That is, there are only 17 markets which

have any independent stations. Even when the pending grants now

before the FCC are processed, Chairman McConnaughey says that

two-thirds of the top 100 markets will have 2 stations or less ; and the

American Broadcasting Co., of course, frankly states it has great

difficulty clearing time in key markets ona competitive basis at the

present time. Now, quite obviously none of this is the fault of CBS or

NBC, but is not that generally true that such a situation exists ?

Mr. STANTON . Well, there is still a lot of open time, but there cer

tainly is a shortage and I wouldn't deny that.

Mr. Cox. Now ,isn't the central core, therefore, of this phase of the

committee hearings relating to network practices an inquiry as to

whether, operating in this sort of a naturally constructed medium

constricted medium - on publicly owned channels licensed to station

owners to operate in the public interest, whether the networks are

pursuing policies which further restrict competition or concentrate

control or restrain trade ? Isn't that basically the issue that is posed

by the contentions made by Mr. Moore and whichyouhave answered

in your testimony and in the documents you have filed ?

Mr. STANTON . Well, Mr. Cox, I think it is a question as to whether

you want to just patch the patient up with adhesive tape, or whether

you want to find out what is really wrong with the patient so that he

can live over a long period of time. It had seemed to me, when some

of the deliberations of this committee began, that you were addressing

2 This information is set forth in a letter dated August 10, 1956 , which will be found

at p .2835. Itisthereindicated that thecard rates for the 4 CBS owned -and-operated

stations comprise 5.7 percent of the aggregatecard rates of the 443 commercial television

stations in the continental United States as of June 10, 1956.
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yourselves at that point to getting at the root of the problem here,

whichis essentially the allocationproblem . And I am still not per

suaded that there isn't something that could be done to alleviate the

condition that you are describing,vis-a - vis ABC.

Mr. Cox. In terms of allocations ?

Mr. STANTON. Certainly.

Mr. Cox. I think that would be entirely correct . Now, with the con

ditions prevailing as they are today, so that there is a constriction

placed upon the availability of stations, time, the development of

additional networks—isn't there then posed this question : Whether

some of the practices which the networks now pursue are further

artificial restraints upon freedom in supplying programs, upon choice

of program sources by the public and stations, and upon access for

all classes of advertising to the medium ?

Mr. STANTON. Yes ; but you are asking me to describe what I con

sider to be a temporary condition, sir.

Mr. Cox. Well, it has been temporary for the entire life of tele

vision. That is, this is not something that has suddenly come about.

These limitations have existed at least ever since the freeze was lifted

and the Commission embarked upon the intermixture of UHF and

VHF stations.

Mr. STANTON. Well, I quarrel with that definition as to how long

it has existed, but I don't think that because it exists today that it has
to exist tomorrow .

Mr. Cox. Well, clearly

Mr. STANTON. It has only existed as long as the business — when the

business began to be profitable. It didn't exist when everyone was

losing money, and the allocation table was the same then as it is today.

It isonly the introduction of the fact that some of the industry who

were interested enough and had the courage and the resources enough

to invest in the bricks and mortar and the electronic gear - and more

importantly in the programing — and take those losses for a con

siderable period of time; it was only when we turned the corner that

this thing really began to bind and pinch. It didn't exist through

that period. And I say to you that that canbe changed.

Mr. Cox. Can it be changed through developments within the in

dustry or only through FCC action on allocations, or how can it be

changed ?

Mr. STANTON . Well, it can be changed with the FCC.

Mr. Cox. And you would suggest that that is the only way in which

it should be changed ?

Mr. STANTON . I would suggest that that is the only way it should

be changed.

Mr. Cox. You quoted certain instances where single companies in

other industries receive a higher percentage of the total net earnings

of that industry than is true of CBS in the broadcast field. Isn't the

danger, however, of concentration greater in the field of communica

tions, in the transmission of ideas, than it might be in the field of non

alcoholic beverages or coal, which were two of the instances you used ?

Mr. STANTON . It would be, sir,if we owned all of the stations that

carried our programs. I think then you might have some reasonto

say what you have just said. But I think you are being unnecessarily

critical and apprehensive about the conduct of the 181 affiliates, minus
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the 4 that we own, that make up the stations of the Columbia Broad

casting System television network .

Senator PASTORE. Well, is that a true measure , or should the measure

be the number of people that you cover ? You can own 4 stations

and cover one-quarter of thepopulation of this Nation, and own 15 and
only cover one -tenth. So I think the measure should be the vastness
of the coverage.

Mr. STANTON. I certainly don't quarrel with that. I think that

should be the measuring stick if we have any at all. Absolutely.

Senator PASTORE. Then I thinkyou would find the control or lack

of control in the public interest. I am not quarreling - I am just stat

ing a measure.

Mr. STANTON. I just wanted to say that if we were to take that ap

proach — and if we weren't a network , and if we just were the licensee

of four stations — we would still coverthe same percent of thecountry,

and I suspect that Mr.Cox would still have the same fears, then , that

he has just expressed about the concentration,coast to coast.

Mr. Cox . I do not think so , Dr. Stanton . That is, I am suggesting

that, of course, you have developed here a network, 1 of 3, which

provides a substantial portion ofthe programing to the country - far

beyond the reaches of your 4 stations, it goes to the 181 stations that

you mentioned .

Mr. STANTON. Yes, but if you take the average affiliate - and I

think thisis covered on one of the charts in the supplemental document.
If

you take the average network affiliate, Mr. Cox, and I think it is

on the page facing 123, chart XXIII; there we show the program

sourcesofthe average interconnected affiliate's sustainingand com

mercial schedule ; and you will see that over two-thirds ofall the pro

graming on the average station affiliated with the CBS television

networkcomes from outside sources.

Now, that does not seem to me to be undue concentration in terms

of programing

Mr. Cox. What would the percentage be during the hours 7 : 30 to

10:30 at night?

Mr. STANTON. From the network it would be considerably higher,

of course, than it is here.

Mr. Cox. And, of course

Mr. STANTON. But not necessarily from CBSprogram sources. As

I pointed out yesterday,Ithink it is something like 22.7 percent from

7:30 to 10:30, from CBS Television .

Mr. Cox. You are talking now just in terms of production. I was

discussing the mat

Mr. STANTON . I thought that is what you were addressing yourself

to. We don't control the programs produced by outsiders.

Mr. Cox. I am talking about the selection — the determination of

what programing is going to be, the decision as to what entertainment,

what discussion of public issues,who is going to broadcast the news,

these matters decided by you in the period 7:30 to 10:30 at night to
a substantial measure for 181 stations.

Mr. STANTON. Well, the only way I would change that isI would

say that CBS Television, in cooperation with the public, decides what

goes into that schedule; we don't decide what goes into that schedule.

Senator PASTORE . May I interrupt for a question ?
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Dr. Stanton, these stations that are owned by CBS, are they in lo
calities that have less than two ?

Mr. STANTON. No, sir. In New York there are 7 and we own 1;

in Chicago there are 4 and we own 1 ; in Los Angeles there are 7and

we own 1; in Milwaukee, I believe, there are 3 V's and 1 U, and we

own the Ú. And believe me that is less than a fourth of that market.

[ Laughter .]

Senator PASTORE. On any one of your stations, do you employ pro
grams by either NBC or ABC ?

Mr. STANTON. Programs originated by them ?

Senator PASTORE. Yes.

Mr. STANTON . No, sir.

Senator PASTORE. Exclusively your own ?

Mr. STANTON . No, not exclusively our own.

Senator PASTORE. I mean insofar as national programs.

Mr. STANTON . No, if I understand your question . Let us take New

York as an example : The schedule in New York is roughly the pro

portion that we give forthe network in termsof produced by us, pro

duced by us in cooperation with outside producers, and produced by

independents.

Senator PASTORE. But they all come in over your network ?

Mr. STANTON . That is correct.

Senator PASTORE. That is what I mean. In every case the vehicle

of channeling is through your own network ?

Mr. STANTON . Thatis correct.

Senator PASTORE. Regardless of what the production background

might be.

Mr. STANTON . That is right.

Senator PASTORE. I will be real frank with you , the question I am

trying to resolve in my own mind is whether ornot there was a situation

where you were located in a locality that only had two stations.

Mr. STANTON. No, but ABC, I believe, is located in a market that

only has three in the case of Detroit.

Senator PASTORE. All right.

Mr. Cox. Yesterday, Dr. Stanton, you were outlining the method

of allocating sets for ratemaking purposes in the case of overlap :

First between two primary basic stations, that is where you just split

down themiddle ; and second , between a primary basic and an EMP

station which was later built near the edge of the service area, in

which case you allowed a rate which wouldonly pay the EMP station

for the incremental sets added.

Let us take what is perhaps the harder case, 2 primary affiliates, 1

basic and 1 not ; and to make it concrete, let's use one of the instances

set forth in Senator Bricker's report, the situation as between Kansas

City and St. Joe, Mo. - although as I understandit fromyour state
ment you have since changed affiliations; your affiliation there is now

with KCMO instead of KMBC; is that correct ?

Mr. STANTON. I just wanted to say that I don't make any distinction

of any substancebetween those two — the change in call letters - as

far as the St. Joe thing is concerned.

Mr. Cox. No. This, however — was this just a change in call letters

or was this a shift in affiliate ?
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reason .

Mr. STANTON. This was a change in affiliation for goodand sufficient

But I think, for the purpose of the discussion that you want

to have, the fact that we have changed affiliation shouldn't impede

your question.

Mr. Cox. All right. Now Kansas City, here, is a basic station on

your must-buy list, and St. Joseph is not ; is that correct ?

Mr. STANTON. That is right.

Mr. Cox. Do you have any idea approximately what percentage of

CBS's commercial programing is ordered for St. Joseph?

Mr. STANTON. No, but if one of my associates has the figure in his

black book, I would be glad to take itand give it to you .

Senator PASTORE. May we please have quiet ? Now, after all , ladies

and gentlemen , we have a very distinguished witness here who repre

sents a very large free enterprise in the country. He is a man of great

distinction and I suppose in many quarters one of tremendous envy.

Now , I do not think there ought to be all this giggling and all this

chatting to and fro. Let's have calmness here, please. Let's hear the
witness.

Mr. STANTON. The answer to that question, Mr. Cox, is 77 quarter-,

hours a week.

Mr. Cox. Seventy -seven quarter -hours a week ?

Mr. STANTON. That is right.

Mr. Cox. And that is out of a total offering of something like 72
hours — wasn't that what you had in your typical week ?

Mr. STANTON. I think it is of that order; 68 as I recall , but you

may be right.

Mr. Cox. Now, can you tell us what efforts would be made by the

CBS sales organization to sell programs on the St. Joseph station ?

In other words, as I understand it, there is no problem as regards

Kansas City ; it is a basic primary station and it must be purchased.

Now , what effort is madeby CBS to interest advertisers in buying

additional stations over and above the basic required list ?

Mr. STANTON. Well, I think the best testimony to that is the differ

ence between the basic must-buy list, which is 52, and the average

lineup in the daytime, which is 83, and the average lineup at night,

which is 121. That is a quantitative answer. I would say that there

is considerable effort made saleswise to sell supplementary stations

because, essentially, we want to get our programs into the—all the

markets that we can possibly get them into.

Mr. Cox. Are you free to make that same effort with respect to a

station which is overlapped, in the way KFEQ is, that youare with

respect to a smaller market which is, however, a complete entity unto

itself and presents no problem of overlap with another CBS affiliate?

Mr. STANTON. I think that question, as far as the station that you

are talking about in St. Joe, is discussed by Mr. Griswold's letter of

May 3 , which is included as an exhibit in the analysis to the Bricker

report. It was a letter that describes that in part, at least, that situ

ation of selling effort.

Mr. Cox. He indicated a substantial improvement over 1954 in the

amount of programing that CBS had been able to get ordered for

this station .
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Mr. STANTON . Yes. Reading from his letter, Mr. Cox, he says :

For instance, our total network income in 1954 was $32,2953 ; in 1955 our total

sales from CBS network were $51,292, an increase of $18,339.

Mr. Cox. Now, there is only one station in St. Joseph ; isn't there ?

Mr. STANTON . If you say so, I will take your word. I am not

familiar with every allocation in every city. As I understand it, that

is right. Yes.

Mr. Cox. Therefore, the Kansas City affiliate of NBC has no overlap

problems in either area ?

Mr. STANTON . Well, has no overlap problem with St. Joe.

Mr. Cox. Well in other words, when an advertiser buys Kansas City

on NBC, he knows he is not going to be asked to buy any possible

duplication of that coverage ?

Mr. STANTON. Well, you are looking at this particular market,and

without knowing more about the surrounding markets in the NBC

television affiliations, I am not sure that I can meet the line that you

are taking here. But as it pertains to St. Joe ,I would assume that

I mean I would assume no effort is being made to sell St. Joe to the

WDAF advertiser.

Mr.Cox. In other words, NBC can sell its Kansas City affiliate as

providingan unduplicated service clear out to its 100 microvolt con

tour, or whatever standard they use ?

Mr. STANTON. Depending upon what overlap problems NBC might
have in other directions.

Mr. Cox. From other stations ?

Mr. STANTON . That is correct.

Mr. Cox. If any. Now, does it tend to make your Kansas City

affiliateany less attractive,or to produce any contention about therate

at which it is sold, if KFEQ is being sold on an increasingbasis and the

advertiser raises the problem that he is now being askedto pay KFEQ

and KCMO for the same coverage?

Mr. STANTON . Wherever there is overlap, sir, there is always a

problem on thepart of the affiliate. Not asit necessarily pertains to

the network rate or to the network program situation, but the more

programs a station has in the way of service — themore programs two

stations have in an overlap area -- the greater the difficulty when it

comes to establishing circulation for either of those stations on local

and national spot business.

Now , in a sense, this isn't quite as critical in television as it was in

radio, because in time, I suspect that the orientation of antennas will

be frozen either one direction or the other in much of that overlap

Mr. Cox . When that time arrives would it be the policy of CBS,

then , to credit to each of these stations in accordance with the more

or less established viewing habits of the people in the overlap area ?

Mr. STANTON. I think that is essentially correct. As I said yester

day, we would place our case in terms of—and to the extent that we can

make the measurements — wewould place the case on what the viewer

does, not what the signal is alleged to do.

Senator PASTORE. Doctor, in the operation of CBS, wherein does

lie the area of the keenest competition ? What gives you the most

competition in the running of your station ?

area.



2214 TELEVISION INQUIRY

Mr. STANTON. I suppose the keenest competition, sir, is, first, in the

area of programing, in thefield of ideas. Second, I would say in the

field of selling. And, third, in vying for the loyalty and the support

and cooperation of our affiliates. But the first one is by all odds the

greatest.

Senator PASTORE. Youmean programing as against other networks?

Mr. STANTON. Not only against othernetworks but against our

own voracious appetite. There has never been a medium since the

beginning of time,I think, that has used up the manpower and money

and material that television has.

Senator PASTORE. What is the procedure that is followed in the

selling of a program to an advertiser ? He buys a program for a

specific number of weeks ?

Mr. STANTON. Ordinarily he goes into it for a longer period than

agiven number of weeks, but contractually he generally buys on a

13 weeks'cycle basis . He may say, “ I am going to buy this particular

program in this time period for 52 weks.” But more timesthan not,

he has theright toget out at 13-week intervals, so that if he feels he

hasn't made a good buy he can step out at the end of 13 weeks.

Senator PASTORE. But he is tied down ordinarily to 13-week

periods?

Mr. STANTON. That is if hebuys, yes; that is, I think , a pretty safe

answer for the lion's share of the schedule. There are some exceptions.

Senator PASTORE. Has there ever been a case in your experience

where a man or an advertiser was tied up for this period of 13 weeks

at least, and then you both discovered the fact that the program did

not take too well with the viewing public and he was released from

his commitment ?

Mr. STANTON . I am not sure there has been a case where he has

been released from hiscommitment, as far as the advertising contract

was concerned . But there have been cases, sir, where the advertiser

andwe were not happy with the program that we were supplying, and

we have remedied that situation by changing the program and the

advertiser has been perfectly happy to live up , then , to the balance of

his contract.

Senator PASTORE. And does that usually come about because a com

peting network , at the same time, has a program that more or less has

become more attractive ?

Mr. STANTON. No ; that doesn't necessarily -- if it is within the cycle,

to goback to the case that you indicated, that comes about by the

fact that we want to be doing business with that man beyond the

contractual limits of the contract ; and we try to keephim as happy

as possible, on the one hand, while on the other hand, we have got

to keep up our level of programing not only for the public but for

our affiliates. Because if the affiliates aren't satisfied with the pro

gram once they get it, once they have tasted of it, they can come

back to us and say : "Wedon't want it."

Senator PASTORE. Well, now, there again I should like to ask you

a question , too : For what period of time are they tied up ?

Mr. STANTON. Generally, they are ordered for 13 weeks.

Senator PASTORE. No ; I mean an affiliate, now.

Mr. ŞTANTON . You mean an affiliate's contract ?
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Senator PASTORE . You turn on channel 12 in Providence ; they

say, “ This is an NBC station . ” You turn on — that is pretty con

clusive. You can't shuttle back and forth .

Mr. STANTON. It is a 2-year contract.

Senator PASTORE. Whether it is good or bad, I suppose has to

stem from the point of origination.

Mr. STANTON. Except that the station does have veto power. For

instance, we couldn't feed them something that isn't good, in the

sense that the station has to carry it, from the standpoint of serving

its local audience, even though the affiliation remains constant. That

station can say, " I don'twant this program; I don't likeit, it is not

good for the market.” Obviously if we had enough of them saying

that we would have to change the program .

Mr. Cox. Does he do this part way through the 13 weeks' series ?

Mr. STANTON. He has done it part way through the series. Gen

erally, that isn't the case. But that has happened and can happen.
Mr. Cox. When that happens, does that indicate that he didnot

fully understand the natureof the program at the time he first cleared

time for it ?

Mr. STANTON . It could be that, or it could be that he understood

what the program was then , but the program wasn't able to continue

the level or the format that started in the first broadcast or 'the

second broadcast. It is many times difficult, Mr. Cox, to maintain

for the entire cycle the level that you always see in the first dry run ,

whether it is a live show on a recording to look at, or whether it is

a film show .

Everyone in the creative field , like the selling field or anything

else, wants to put his best foot forward first. I am more concerned

about what the fifth or the ninth program is going to look like than

I am about the first program . Everybody has one book in him and

one good first show, but it is the next show that I am concerned about.

Senator PASTORE. And that is a continuing responsibility.

Mr. STANTON. Yes, sir ; it certainly is . And when you said where

is the competition, it is not only competition from other networks and

other media of communication, it is competition right within your

ownfamily ,because you are digging all the time, trying to getbetter

product, and one is vying against the other to put his ideas forth.

Senatore PASTORE. Now , take in a community such as Providence

where you have 2 stations, and realizing the fact that you have 3 net

works, how much of a leeway has either station got to go to the third

network ? Or is he shutout by the terms of your contract?

Mr. STANTON. Heis not shut out by the terms of our contract.

Senator PASTORE . How much leeway does he have ?

Mr. STANTON. As much leeway as he thinks he should have in terms

of the products offeredby the two networks.

Mr. Cox. What is the average record of clearance, however, for

ABC stations in two station markets like Providence ?

Mr. STANTON . I can't give you that answer, sir ; but I would say

that it still stands, and the action of the station still stands in arms

of what he elects to do. It is nothing that we can force him to do,

or contractually that we can force him to do.

Mr. Cox. In connection with this matterof Kansas City and St.

Joe, if and when you can get to the point that you can measure the
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viewing preferences of the populationin this area of overlap , and

you therefore adjust the rates Kansas City and St. Joe have, will not

thattend to make St. Joseph a more attractive market in terms of cost
per thousand ?

Mr. STANTON. It may or may not. It depends on what the figures

show at the time, Mr. Cox.

Mr. Cox . He can only gain, can't he, to the extent that he gets

credit for coverage in the area of overlap ?

Mr. STANTON . No; he can gain 2 or 3 ways. First, he can gain in

the area that isn't duplicated by increase

Mr. Cox. But I mean with respect to the area of overlap . He can

only get a positive benefit from apolicy which would credit him with

some part of the sets in that area .

Mr. STANTON. Well, he is getting credit for some of that now.
Mr. Cox. On what basis ?

Mr. STANTON . Well, on the basis of the best information we have

got at hand. That will vary market by market, but this is in con

sultation with the affiliate, with our engineering personnel, and with

our audience research personnel.

Mr. Cox. Did you ever make a commitment to an affiliate in the

larger market - in order either to get the affiliation or to maintain it

that you would not recognize the claimsof the overlap station with

respect to that area ?

Mr. STANTON. I know of no such commitment and I am sure none

has been made.

Mr.Cox. In chart XVI in your supplemental memorandum you

explain why CBS did not affiliate with KOVR in Stockton, because

ofthe overlap situation that would have been created. Now ,haven't

youcreated an overlap problem for yourselves by shifting affiliation
in Fresno from KJEO to KFRE - TV ?

Mr. STANTON. Wehave a map in here, Mr. Cox, on that situation .

Senator PASTORE . Page 68 .

Mr. STANTON . Would you read me the question back, please ?

Senator PASTORE. Clerk, can you read the question back ?

( Question read. )

Senator PASTORE. You know , it is always very pleasant to hear a

stenographer's voice. We seldom ever do. [ Laughter .]

Mr. STANTON. I am just trying to locate the map, Mr. Chairman .

Senator PASTORE. Take your time, Doctor.

Mr. STANTON. Mr. Cox,we have increased the overlap in one direc

tion, I would say. At the same time, however, we have filled in much

more area than was served before by the UHF station , KJEO-TV.

Mr. Cox. Where is that area ?

Mr. STANTON . Well, the area is to the south , to the

Mr. Cox . Is this area that is not now covered by KERO, from

Bakersfield ?

Mr. STANTON. Well , KERO is not the affiliate in Bakersfield

according to this map .

Mr. Cox. Doesn't it have a dual affiliation ?

Mr. STANTON. Well, it is a primary NBC affiliate . KBAK -TV is

the affiliate that we are talking about.3

8 In a letter dated June 27, 1956, which was inserted in the record on July 17, 1956,

Dr. Stanton commented further on the changeof afiliation in Fresno and explained that his
reference to KBAK - TV as a CBS affiliate was somewhat premature, since the network

was then only considering such an arrangement. This letter is printed at p. 2856.
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Mr. Cox. That is the UHF station ?

Mr. STANTON. That is correct.

Mr. Cox. And you feelthatKFRE will provide youwith coverage

toward the south which KBAK does not give you, and KJEO ?

Mr. STANTON . Did not give ; that is correct.

Mr. Cox. Isn't it true that Mr. Lodge advised you that, based on

his studies there :

We would credit KFRE under normalized county standard with only one more

county ( Tuolumne — with 4,500 families ) than is presently credited to KJEO ?

Mr. STANTON. This, I have to plead ignorance to, because I don't

getinto the computation of every rate and I know nothing about this

evaluation on the part of Mr. Lodge, Mr. Cox.

Mr. Cox. Well , could Mr. Lodge answer whether that was in fact

theresult of his investigation ?

Mr. LODGE. That information was contained in a memorandum I

believe I sent to Mr. Shurick at the time of analyzing the difference.

I also believe that that memorandum, or other informationI gave Mr.

Shurick, indicated that our mere measurement of whole counties

wherein we went by discreet steps of an entire countyminimized the

effect of the gain we would obtain by shifting to KFRE.

Mr. Cox. Do you feel, then, that the additional coverage you have

obtained here inone direction more than compensates for the increased

overlap that you get to the north ?

Mr. STANTON . Yes; I think it improves the service of the network,

and furthermore we had a commitment to KFRE to affiliate if it got

channel 12 and satisfactory terms could be worked out.

Mr. Cox. Why was it that thiscommitment was strictly conditional

uponits obtaining a VHF, as distinguished from a UÅF, channel ?

Simplyin order to get the coverage that you are speaking of here ?

Mr.STANTON. That is one of the considerations, but another con

sideration is that that was what our radio affiliate was applying for

at the time. The UHF was not a matter of discussion at the time.

Mr. Cox. That is, you were not at the time you made this commit

ment an affiliate -- you had no television affiliate in Fresno ?

Mr. STANTON. I would want to look at the letter on that date, Mr.

Cox. But my recollection is that there wasn't any affiliation at that

time with KJEO -TV. But what I really mean is that at the time

wesat down and talked with the applicant for channel 12, he did not

talk with us about making the letter conditional or having it read to

UHF. He was setting his cap for VHF and was an applicant for
the VHF.

Mr. Cox. And he was then your radio affiliate in Fresno ?

Mr. STANTON . He was then our radio affiliate and is now our radio

affiliate.

Mr. Cox. Now , with respect to the division between the network

and the affiliate of the station's time charge, how is that determined ?

Mr. STANTON. Could you give me, please, a little footnote to that,
because I do not understand your question.

Mr. Cox. How is the percentage split between CBS and its affiliate

arrived at? This is specified, is it not, in your affiliation agreement?
Mr. STANTON . Oh, yes ; it is very clearly specified . I suppose that



2218 TELEVISION INQUIRY

is arrived at or was arrived atthe same as any other contract percent

age stipulation is arrived at. It is arrived at in negotiation.

Mr. Cox. Is there any standard pattern in such matters among your
affiliates ?

Mr. STANTON . It is very standard . There are very few exceptions

to the percentage that is specified in the contract.

Mr. Cox. And that standard is 30 percent to the affiliate and 70 per

cent to CBS ?

Mr. STANTON. No, not 30 percent to the affiliate and 70 percent to

us, but in terms of net dollars about 50–50 between the affiliate and

us. That 70 percent that you referred to loosely there includes all the

gross fees and the agency discount and money that we never get our
hands on .

Mr. Cox. I recognize that, sir. It also takes care of the line charges,

it takes care of the cost of television recordingsand all the other things

that you itemized in your statement. But the basic rate of the station

is still 30 percentof gross time charge ?

Mr. STANTON . Right.

Mr. Cox. Now, there is another factor which enters into the calcu

lation of the affiliate's share and that is the matter of free hours. How

is the number of free hours forany particular affiliate determined ?

Mr. STANTON. Well , it doesn't vary by affiliates, though there may

be 1 or 2 instances where it might. Butfor the large part it is stand

ardized at 5 free hours. That,I think, is legitimately a case of where

you could say there are historical reasons for that;and without trying

to be facetious, let me just say that that, I think, is a carryover from

the contract form thatexistedin the days— not in the days of the radio

network , but existed when we started our radio network affiliation con

tracts and continues in both contracts. If we didn't have the 5 free

hours—it would be very simple to remove the 5 free hours if that

troubles anyone and just adjust the percentage to accommodate that

fact. There is no magicto the 5 free hours. It is a carryover. It had

its roots in a very logical point in the days of the radio — when it was

originated in the radio days.

Mr. Cox. Now, do I understand you to say that there is almost the

same degree of uniformity as to free hours as there is to this percent

age distribution of time charges ?

Mr. STANTON. I would say almost, and I would say further than

that, where the 5 free hours don't exist it is all flat 30 percent, and the

reason for that variation is because there are some instances, and I can

detail the cases ; I think as a matter of fact I am luckier than I thought

because I have got the sheet right here. There are a number of stations

wherethey pick up the signal- either off the air or they maintain their

own links— either with their own investment in equipment or they

buythe service, so that in those cases there are no free hours and the

stationgets a flat 30 percent.

Mr. Cox. Are there any other cases in which there are no free hours ?

Mr. STANTON. Well , Iam a little nervous about saying absolutely no,

but substantially no. "Oh, yes, I am glad that that has been brought to

my attention . The secondary affiliates don't have the free hours, but

I am addressing myself here to what we consider our network , which

is basically the primary stations.
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Senator PASTORE. You and Mr. Cox, Mr. Stanton, know pretty

much what you are talking about, because we are on the professional

level ; but after all , we develop a record here for a lot of people who

don't attend these meetings.

Now, tellusa little bit about how this money is paid out. You make

a contract, let's say, with Chrysler Corp. to put on a program . How
do you allocate the money that is paidto the individual station , and

how is that all figured out? I mean, give us the fundamentals ofthe

procedures involved, and the same thing about this free hours that we

are talking about, so that people who read this record will know what

you mean .

Mr. STANTON . A large part of that, sir, is set out in this supplemental

memorandum , and if the record will reflect that and if I leave out

everything,

SenatorPASTORE . I mean in a very simple way. You know what

I mean , and I think you are capable of doing it.

Mr. STANTON. Well, I suppose it starts out with an idea, and that

idea may be on the part of the client or it may be on the part of

his advertising agent or it may be on the part of our sales depart
ment, as far as interesting a customer in a sale . But before there

is an interest in the sale there has tobesomething to sell, which is a

program and facilities . And I would like to start with the sale of

the time.

We are assuming, if you will , that we have got a network of X

number of stations, and the rate that we charge,or the price that we

charge, the advertiser for that time is a standard charge - nighttime
has one rate, daytime has a lesser rate . Then if thatadvertiser in

dicates that he wants to go to, let's say, 85 percent of thepopulation ,

and he specifies the markets where he is most interested in getting

that coverage and concentration of circulation, we try to givehim a

network of stations which will match that circulation .

Theprice that that man is charged — let's say, in this case, Chrysler

the price he is charged for the time is an aggregate of the individual

prices that are on each of those stations, so that Providence has one

price, Boston has another price, New York has a different price,

Philadelphiahas still a different price, and so forth . That is the way

the time is sold. Now , if he buys that time for 52 consecutive weeks,

he gets certain discounts. If he buys it for only 13 weeks, the price

per week is higher than if he buys it for 52. In other words, there

is a bulk rate for beyond acertainpoint.

When we make our affiliation contract with the station, and the

term of that contract is 2 years, generally , never longer than that.

And the length of that contract is fixed by FCC regulation on the

affiliate, not on us. When we make that contract there is a discussion ,

or a negotiation, if you will, about what the price will be for that

facility . Whether it is $500, whether it is $600,that will depend upon

a lot of factors.

But once that price is agreed upon - and, as I indicated yesterday,
we, I think , have more to do with that than the station does. Büt

there are instances where our hands are prettly well tied on what the

price is because it may be a station that is switching from one net

work to another, where in a sense the rate has alreadybeen established

as the going rate on the property when it was affiliated with another

7558957 — pt. 4-448



2220 TELEVISION INQUIRY

network. But at that time we agree to provide that station a balanced

program schedule andwe get option time, commitments that are speci

fied in the standard form of contract, which is part of the exhibits

here, and that contract is so written that the first 5 hours we get free
from the station .

In other words, we put the program on the station and we don't

pay the station anything for the first 5 hours. And then, from that

point on , he gets 30 percent, as Mr. Cox said, of our gross rate for

that station. In netdollars, that translates itself really into 50–50.

And that is the waythe station part of the deal is set.

Senator PASTORE. You say 5 hours within 24 hours that you get

free, or 5 hours out of what ?

Mr. STANTON. Five hours out of a week. And thank you for bring

ing that out,because this is againtoo much of the professionaltalk

here. That 5 hours out of theweek he gets— we get free .
Senator BRICKER . What is the reason for that ?

Mr. STANTON. Senator Bricker, it came about in the early days

of the radio network where, in exchange for the 5 hours of free pro

graming that they gave us, we committed ourselves to give them a

program service. Prior to that time they were paying for our

sustaining programs-- the ones that we didn't sell to advertisers

and they were buying those from us, and we agreed not to charge

them for that if theywould give us 5 free hours in exchange.

But as I said to Mr. Cox, it may have been before you came in,

that 5 free -hour thing is one that could be adjusted out of the con
tracts very easily, simply by adjusting the percentage that you pay

on the balance of the hours. It is not an insurmountable problem .

Mr. Cox . Do you , in general, tell the affiliate now that he gets

anything in return for thefreehours, or is it purely and simplyone

step in the computation of this division ?

Mr. STANTON. It is both things; he gets a lot for the 5 free hours,

in the sense that he gets a lot of sustaining service, he gets a lot

of public service broadcasting, he gets the benefit that flows from

thewhole affiliation .

Mr. Cox . But you can't say he gets that in return for free hours

any more than you can say he gets it in return for the time charge

that is paid over ?

Mr. STANTON . That is right ; it is not a clear quid pro quo. And

I would be perfectly willing, without any hesitation , to adjust the

contracts to reflect the 5 free hours and to adjust the percentage.

Don't let this 5 free-hour thing get in our way here, because it has

just been carried over from an earlier form of doing business.
Mr. Cox. Well, in connection with your indication that your

standard practice was the 5 free hours per week and there were

few , if any, exceptions, we have formed a substantially different

opinion based on at least the initial analysis of the replies of your

affiliates -- a good many of whom indicated , perhaps under misinter

pretation of the question, that they were not supplying you with
any free time.

Mr. STANTON. Well , that comes as news to me. [Laughter .]

I am sure our accounting department will take note of this in the

record . [ Laughter.]

No , I think, Mr. Cox, in fairness to the affiliates and to clear the

record here : There has been a lot of misunderstanding about the
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ness .

5 free-hour thing, and particularly on the part of people in tele
vision who weren't in radio and didn't have the experience of the

genesis of this device .

Mr. Cox. Now, is that 5 free-hour figure specified in your affilia

tion contract with them ?

Mr. STANTON . It is .

Senator PASTORE. Don't misunderstand the tone of my question, but
assuming you are in a location where you have 3 stations - 1 is tied

up with the NBC, 1 is tied up with CBS and 1 with ABC. Now, the

life and the existence ofthatstation depends upon your feeding them

national programs. Now why do you keep emphasizing the fact that

youmustdo so much catering to the station ? It looks to me like the

station has to do all its catering to you.

Mr. STANTON. Well, Senator Pastore

Senator PASTORE. Imean if you shut them off they are out of busi

Mr. STANTON . Yes, but

Senator PASTORE. You can't go to ABC, it is already tied up ; nor

to NBC, it is already tied up .

Mr. STANTON. But where are we going to go ?

Senator PASTORE. You can go to another affiliate. You can expand

your network, butthey have no place else , too.

Mr. STANTOX. No, I am verysorry, I think we are not on the same

frequency today.

Senator PASTORE. Let's get on the same frequency.

Mr. STANTON. I didn't misunderstand your question or the tone

of it.

Senator PASTORE. I am not being critical ; I am asking you wherein

does your competition lie, you say to keep satisfying the broad

casting station, your affiliate .

Mr.STANTON. Sure .

Sentor PASTORE. In other words, you created the impressionpretty

strongly that you have to do quite a bit of catering to them. To me,

it looks like the reverse is true; they have to cater to you, because if

they don't meet your conditions and meet your approval, if the con

tract is not renewed , where else would they go to get a national net
work ?

Mr. STANTON. Well, there are 2 broad classes of affiliates — and I

don't think you can divide them all into 2 broad classes, but for the

sake of this discussion-there are the ones that are in the markets that

are highly soughtafter. They are the larger markets for the most

part, and those affiliates have many opportunities to take business

from other sources, other than the network, so that we have to cater

to them .

Senator PASTORE. That is in New York, Los Angeles, Washington

Mr. Stanton , youwouldn't say that is so in Providence.

Mr. STANTON . Yes, I would say that is so in Providence.

Senator PASTORE. Why ?

Mr. STANTON. Because that is an important market. I am not

trying to use any of Senator Magnuson's soap, either.

Senator PASTORE. Neither am I.

Mr. STANTON. No, that is an important market. I would say that

once you get past, let's say, let's call it someplace between 70 and 80

markets, then we begin toveer over to the other kind of station that
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I am talking about, and that is the one that is wooing us for as much
business as it can get. That is a station, a market, let's say, that might

be overlooked in trying to find the best places to take the cream off
the sale of merchandise by an advertiser. If he has got a limited

budget he might say, " I can't afford to buy every station that is on

thenetwork, so I will make up the list as far as my money holds out,

and it may end at the 82d market.” Now , the man who is in the
84th, 85th , and so forth, he comes in and wants to get on that network

very badly, not only to get the program but to get the income.

So we have those two broad classes . There aren't pure cases in

either extreme.

Senator PASTORE. Where would that individual, that station, get

its service — from a producer you mean ?

Mr. STANTON . He is in bad trouble in my opinion. That is one

reason I think it is so important to keep networks alive and to keep

them strong and healthy.

Because we channel, as I triedto point out yesterday, I think a dis

proportionate amount of the advertisers' income into those smaller

markets. And the only other way I know how to take care of that

smaller market and I don't know whether this is legal— but the

only other way I know to do it, and I don'tknow of any wayto do

it in a democracy, is for somebody to say "You can't charge Cleve

land this much because you have to take some of this money and put

it in Yuma . "

We try to do that in a systematic way and to make it as painless

for the advertiser, and as beneficial for the small market, as possible.

So there are those two groups, the ones that don't need us so much

and the ones that need us a lot. But in your 3 -station example that

you gave, if it is a market with 3 stations and you say : What hap

pens if we cut off that affiliate, what does he do ? Well, if it is an

important market, he can do pretty well without us. But I am

not

Senator PASTORE. Wherewould he go ? That is the question I am

trying to resolve here: Where would he go to get these high -class

national programs ?

Mr. STANTON. Well, I think he would have a difficult time going

anyplace buta network. But there is a lot of goodprogramingmade

available on film and from the syndicators and so forth, and we have
said so in one of these documents here. I think there is a lot of fine

programing coming from the independent packager and available

to the independent station . But what I wanted tosay to you before,

sir, is if there are only 3 stations in the market, and there are 3 net

works, it is not where does he go, it is where do we go — as ABC

knows— if we break with that man ? We have no place to go ; we

must have that market. We cannot afford to be without it.

Mr. Cox. Don't you try to acquire the ABC affiliate ?

Senator PASTORE. In other words, you would have difficulty , I sup

pose, in dealing with your advertiser later on if you couldn't furnish
thatmany affiliates ?

Mr. STANTON. We couldn't have a map of the United States that

had moth holes, or swiss cheese holes, allthrough it where we didn't

have affiliates. We try to get as broad a coverage as we can get.

And to answer yourquestion, Mr. Cox : If we didgo to the ABC or

the NBC affiliate, then in turn that network would go to one of the
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others — there would be a game of musical chairs, and that has hap

pened on occasion .

Mr. Cox. Isn't it true you have testified that CBS has, for the last

year or two, been the dominant network in terms of gross billings, it

hashad a preeminent position in terms ofpopularshows- therefore,
isn't it quite likely that the man who is affiliated with you in a three

station market is quite anxious to retain this particularaffiliation with

your particular network, and that he would not be willing to take

risks of offending you if this might involve the necessity of this game

of musical chairs you are talking about ?

Mr. STANTON. I wish it were that way, sir, but the record, I don't

think, will support your point. I think that the stations have a pretty

good give and takewiththe network . I see a number of them in the

room here,and I can remember someof the give and take that we have

had with them. [Laughter ]

Mr. STANTON . Andwe have an affiliates' advisory board for our

radio network and an affiliates' advisory board for our television net

work — and these have been pretty earthymeetings,at times.

And I think we have resolved a lot of our problems; and we have

corrected things thatthey were doing that wedidn't understand, and

we havecorrected things that we were doing that they didn't under

stand. So that I don't think that this is a one-sided street by any

means.

Senator PASTORE. Would you say, Dr. Stanton, that the three net

works are getting stiff competition from the independent producers ?

Mr. STANTON . As far as program production is concerned ?

Senator PASTORE. Yes.

Mr. STANTON . Absolutely.

Mr. Cox. Is this in termsofthe attractiveness of yourproduced pro

grams against their programson the network, or isn't this in terms of

the availability of timefor them on a syndicated basis?
Mr. STANTON . Well, it is both , Mr. Cox, and I think the trend from

1954 to 1956, in the figures I gave yesterday, demonstrates 1of the 2.

And I think that if you look at the growth of the independent pro

ducer, or the independent producer -packager, in terms of his ability

to sell these packages on stations, I think that that is pretty good
evidence on the secondpoint.

Mr. Cox. That has largely beenjust incident to the overall growth

of television, hasn't it? That is, it is only apparently within recent

months that they have begun to encounter real difficulty in finding out

lets for their programs ?

Mr. STANTON .Well, I still think that if on the average intercon

nected affiliate that we have got on our network - as I tried to show

here in this 1 chart — that if 68 percent of the time is filled by outside

produced packages, that that is a pretty good indication that we
haven't got any stranglehold on the programs.

Senator POTTER. What would happen ,Dr. Stanton, if one of your

prime affiliates decided they had an independent show which might

bemore popular in that area than, for example, I love Lucy, and they

asked you to relinquish that time for their independent show !

Mr. STANTON . Well, we would do it. We have affiliates, for ex

ample, I suppose and I hope the representatives of the competing

networks will pardon what Iam going to say here, but I suppose the
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most exciting thing that has happened in television as a series pro

gram in recent years has been The $ 64,000 Question. Now, you

would normally think that a station would jump at the opportunity

to have that program . It was front page news all overthe world

as that programgot under way. And yet, there are stations that

have been ordered for that program , and are affiliates, that are not

clearing for that program . And as I indicated yesterday, in I think

the footnoteon page 88, if I am not mistaken — no, that isn't the right

footnote. But at any rate, the history of the clearance problem on

that particular program is recited in a footnote here which I in
dicated yesterday.

So that is something that I don't like to see happen, because I am

tryingto persuade thestation to take the program . But believe me,

sir, it happens; and the figuresthat I gave yesterday indicate that

out of the — even out of the 52 basic required stations, 91 hours

ordered were not cleared as ordered, out of the 52 — on the 52basic

stations in 1 week. Now , those basic required stations are all, for

themost part, in the larger markets.

Senator POTTER. If they fail to clear a period oftime, particularly

option time, for a network program , would there be a likelihood of

retaliation in the case of a program that they did want in another

period of the day !

Mr.STANTON.Absolutely not, and I don't think you will find any

of our affiliates that will ever give you any indication that there has

been any retaliation in any way. I will say this : That we try to

persuade them to think that ourprogram is superior to theprogram

that they might be taking, but the judgment is very simple, it is in the

man's hands that has the license.

And as one of my associates just wrote on a piece of paper here,

because I had forgotten the figure, of all the network-time periods

that wehave sold now on the network, only three of them have all
the stations cleared that were ordered. Which I think is another

way of answering the question that you asked before.

Senator POTTER. Do you think the networks will be confronted with

increasingly stiffer competition from the independent producers ?

Mr. STANTON. I hope we will be, because that way lies better pro

graming for the public.

Senator POTTER. Now , this development of pictures on tape, won't

that have quite a revolutionary effect upon independent programing?

Mr. STANTON . It is difficult to see the shape that that will take at

the moment. There are a lot of problems that come up with labor

contracts in connection with the employment of that; there are a lot

of facilities changes. But this is bound tohave a very marked effect

on the future pattern of things.

The tape equipment will allow for a great deal of flexibility for the

network ; will allow for a great deal of flexibility for the station ; and

I think will allow certain types of stations in small markets to get on

the air with, perhaps, lower operating costs. And I think this is the

introduction of automatic equipment, in the sense of recording on

tape as against recording on film , and then playing it backthrough

electronic equipment. I think this is very healthy for the industry.

To give you one example of how it will — orhow it might eventually

help the public: It is very simple, too, I think, to tell you this one,
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because more and more of the country is going to varying time zones.

It is not uniform . And this plagues the broadcaster, as I suppose it
plagues anyone who goes coast to coast with his service, such as air

lines and railroads— and I am sure some of you have been through

the mill on this question . But for large parts of the country what

happens in the originatingcenter affects the viewing habits where the

clock doesn't change at all. And there is no reason the person in

Kansasshould beupsetwith his viewing habits because the clocks are

changed in New York City.

Now, ifwe can adjust those time--our schedule for that part of the

country through the use of tape, where we give good quality and

instantaneousrecording, this is a great benefit to the viewer because it

doesn't upset his viewing habits twice a year. We have done this in

radio , because we have had tape for radio ever since the end of World

War II. Wehaven't got it yet, as far as this application is con

cerned, for television , but this I think will evolve from this latest

development. And that will again benefit the viewer, because it

meansthat the person in New York, when the clock changes, doesn't

get any changes his favorite programs are on at the same time.

But the man in Kansas, or the man in some other part of the country

that doesn't have daylight time, doesn't get his schedule knocked back

anhour simply because the originating point changes.

Senator POTTER. Dr. Stanton and Mr. Chairman, I would like to

pursue a couple of more questions on another facet of this problem,

and I may have to be called on the floor. So I know that counsel has

his questions pretty well integrated, but with the permission of the

Chair I would like to ask Dr. Stanton this question . And I assume

you probably have answered it in one of your memoranda submitted

to the committee, but I will be very frank with you, Doctor, I haven't

had an opportunity to go through the memoranda as I would like .

I assume you have refreshed your memory on Mr. Moore's testi

mony before our committee, where he made many recommendations.

Oneof the — I would like to quote you from Mr. Moore's testimony and

I would like to receive your comment on his testimony, and he states :

The first is the agreement between a network company and the licensees of

certain individual stations whereby each station agrees to withhold certain

desirable time periods from sale to any advertiser unless the advertiser agrees

to purchase equivalent time on all stations throughout the country who are

parties to this agreement. These are the so-called must-buy agreements, uti

lized by CBS and NBC. * * * We were naturally interested, however, in the

following excerpt from the recent testimony of the Assistant Attorney General

Barnes before this committee.

And he quotes from testimony of Mr. Barnes, who is head of the

Antitrust Division of the Department of Justice; and this is in

response to a question by Mr. Cox. Mr. Cox ' question is as follows,

and I quote :

There has been testimony that NBC and CBS follow a must-buy policy, under

which an advertiser , to get on a network at all , must buy time on a minimum of

50 or 55 stations , whether it wants to advertise in all these markets or not.

there any possibility that this practice might violate the antitrust laws?

Judge Barnes' reply was, “ Yes."

Andas I say, I assume you probably covered that in one of your

memoranda. But the memoranda, as I understand, will not be made

a part of the record , but will be used as references tothe record . And

Is
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I think as long as Mr. Moore's statement has been made a part of the

record, it would be desirable to have your comment as to whether you

feel that your must-buy agreements are in violation of the Antitrust
Act.

Mr. STANTON . Senator Potter, I have before me here the Opinion of

Counsel and Memorandum Concerning the Applicability of the Anti

trust Laws to the Television Broadcasting Activities of Columbia

Broadcasting System, Inc. This was prepared by our counsel, Cra

vath, Swaine & Moore, and Judge Bromley, a member of that firm , is

at the table with me here. He may wish to address himself to your

question because I think it might save time and be less costly for the

record if he comments, rather than if I do.

Senator POTTER. Yes,

Senator PASTORE. Can you do that, Judge Bromley ?

Mr. BROMLEY. I would be very glad to,Mr. Chairman. I think I

should say at the outset that my good friend, Judge Barnes, by his own
statementhad not had an opportunity to study this problem in detail .

All he indicated was that he thought there might be a question about

its lawfulness. Now, he had not at that timehad the opportunity of

reading my opinion, either. [Laughter .]

Senator BRICKER. In his new position he might have something

tosay about that, too. [Laughter.]]

Mr. BROMLEY. We treat this, starting on page 58, and point out

that the network is in the business not of offering all sorts and kinds

of mediums, but it is in the business of offering a network . And

there is nothing unlawful in its saying, “Here iswhat I am offering:

I am offering a minimum of 52 stations. I don't want to sell 1 net

work station toan advertiser, I don't want to sell 2, I am offering a

network.” And that is, while it is in a sense a restraint, it is a reason

able restraint under the rule of reason which the Supreme Court has

applied to allsection1 Sherman Act questions. And an examination

of the cases like the Prairie Farmer case, where the publishers offered

the advertiser a package of farm papers at a discount price, has been

sustained — that kind of a reasonable restraint has been sustained by

the Supreme Court time and again . And I am confident it will be

sustained here.

Senator PASTORE. In other words, if you don't contract for 55

stations you can't buy wholesale ?

Mr. BROMLEY. That is right.

Mr. Cox. If you don't buy 55,you can't buy at all ?

Senator PASTORE. I suppose the quality of the program is predi

cated upon the spread .

Mr. STANTON.Absolutely.

Senator PASTORE. And there is a certain cost element involved that

depends upon the kind of a spread that you give it.

Mr. BROMLEY. That is right, sir.

Senator PASTORE. And the basic cost of that spread is 55 stations

that you have to cover..

Senator POTTER. I assume your 55 stations would give them the

nationwide coverage that they seek — that the advertiser seeks ? If

he wants to advertise regionally

Mr. STANTON . He wouldn't buy coast -to -coast network .

Senator PASTORE. He wouldn't get I Love Lucy.
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Mr. STANTON . Not at the present time.

Mr. Cox. Judge Bromley, is there any possible analogy between

this situation and that of the theater chains; where in some markets

the chain owned the only theater available and insisted that if you

wanted to exhibit your films in their theater, that to get into that

market you had to also take theirparticular theater in 20 or 30 other

markets where there was some choice? Now, isn't it true that the

two dominant networks have affiliation arrangements incertain of the

essential markets in this country, and that through that degree of

control of the time available forbroadcast in those markets, through

a must-buy policy, they are in a position to insist that you take

specified stations in other markets— not that you advertise on a nation

al scale, not that you buy another market, but that you take a par
ticular outlet in that market ?

Mr. BROMLEY. No. I think you are talking about the Griffithcase.

I think there is no analogy here because there is no conspiracy. Even

you wouldn't suggest there is any combination between the three com

peting networks. And the the Supreme Court has said there is nothing

wrong in an exhibitor owning the only theater in one town. True, he

can't tie to that one-theater town a whole lot of other competitors for

the purpose, with the intent and with the effect of injuring his com

petitors in other towns. But I don't look upon the basic required as

â tie -in situation at all, because what are we tied to ? We don't tie

anything to anything in the sense that Griffith did in his situation

there. It requires a little keen analysis, Mr.Cox, but I am sure if you

read this opinion you will at least see what I am contending for. And

that is that there is involved in this national medium, and the minimum

stations, no element of tying something of which we have complete

control to something thatwe haven't complete control for the purpose

of injuring competition .

Senator BRICKER. If you will yield for just a moment I want to clear

up two questions. In case that ordered time is not taken by an affiliate

station, is there an adjustment of your basic contract then with the
advertiser ?

Mr. STANTON. Well, the advertiser, Senator Bricker, is only charged

for the stations that he ordered and that accepts; and if they don't

clear, then the advertiser is not chargedfor them .

Senator BRICKER. In the case where the ordered time is not taken

by one of the broadcasting stations, how is that explained ? Is there

anything in the record to show ? Is that by the independent producers'

programs, or by local programs, or what is the substituted program

that is used in most instances, the nature or character of it ?

Mr. STANTON. Well , it varies from case to case. Generally, it is

either a local program , in the sense it is a local live program, or it is

a program that is on film and is bought from an independent package

producer organization .

Senator BRICKER. It might be of particular importance in that

community ?

Mr. STANTON. It might be or might not be.

Senator BRICKER. Cheaper program ; matter of price ?

Mr. STANTON. Not necessarily a matter of price . It may be a mat

ter of content. There are occasions when there will be abreak in a

particular market to broadcast a local event of some importance. That
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is a one -time break. There may be other instances where the adver

tiser doesn't clear - I mean the station doesn't clear for a matter of

weeks . That may be the illustration of an important series of sport

ing events locally; it may be the hometown baseball team or something

of that kind . Or it may be some other popular program that is on

film that some advertiser wantsto put into that particular time period.

Senator BRICKER. The only way, then , that you could enforce your

ordered timeis through payment, first, and withdrawal of the contract

-the affiliation contract-- in the second place ?

Mr. STANTON. Well, yes ; except that that is not the way we operate.

Senator BRICKER . Iknow .

Mr. STANTON. Weconsider this a very binding contract.
Senator BRICKER. That is what I am getting at.

Mr. STANTON. Absolutely. But, we have never invoked it from a

legal sense .

Senator BRICKER. How would you enforce that - cancellation of the

contract ?

Mr. STANTON. Well, I expect the first remedy we would try would

be to get the lawyers to remind them of what is in the contract that

they have got. And, in due course, if we didn't have any success there,

I suppose wemighttake some other remedy in the sense of trying to

get another affiliate.

Senator BRICKER. There is noenforcement provision that you have

in the contract ; there is no penalty provisionin it in any way, shape,

or form . The only enforcement comes that they don't get the money

for the time, in the first place ; and in the second place you can cancel

the contract and goto another affiliate.

Mr. STANTON. That is right. There is another element that I think

we are missing here in justreducing it in terms of dollars and legality.

And that is that these programs have a great deal of importance to

the affiliate for their overall circulation and prestige that they give to

the station. So that if the station accepts the program from us, it

isn't just a matter of money, but it is a matterof indirect benefits that

the station gets by the adjacent time periods that are enhanced by the

presence of the network program .

Senator BRICKER. In other words, you get a captive audience at a

particular time, or you have an audience -- of course, they can shut it

off if they want.

Mr. STANTON . That is right, there is a good lead - in , let's put it that
way.

Senator BRICKER. Yes.

Senator PASTORE. Just so that we can dispose, on the record, of the

other subject that we were just discussing, this must-buy : Isn't it

usually the case where a certain type program of a high cost produc

tion is sought by the advertiser, that in order to put that program on

you have to goout and get two or three advertisers in order to sus

tain it ?

Mr. STANTON . Yes, not all of the programs that we have are spon

sored by a single advertiser.

Senator PASTORE. Well, now, what I want to get on the record is

why is that so ? I want you to explain that on the record. Why, in

many cases , do you haveto get more than one advertiser in order to

put a program on ?
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Mr. STANTON . Economics is the answer, sir. We might have a pro

gram that cost $ 100,000 , just the program ; not the time, but the

program may be $ 100,000. We may find it easier to find 3 adver

tisers to share that $ 100,000 on an every-week basis than we would

to find 1 advertiser to take the $ 100,000 bill every week . Or you

might split it in another direction . Instead of splitting it three ways
every week, you might split it half and half on alternate weeks.

Senator PASTORE. But, ifone of those 3 advertisers came along and

said, “I will take this program , and instead of giving me 55 stations

just giveme10"--you couldn't give it to him ?

Mr. STANTON. We would not sell it to him . Because what we are

selling, sir, is coast - to -coast coverage of a minimum of 52 stations.

Senator POTTER. What would happen if you had an advertiser who

would take a show , and your affiliates rejected the show in substantial

numbers so they gave you concern - you really had a stinker on your

hands. [Laughter .]

What do you do about it ?

Mr.STANTON. We try to remedy that very quickly, because it is not

only the loss of the affiliates that matters, but that is a distinct inter

ruption to our program schedule, where thestations do carry what you

have characterized as a stinker. And the thing that we can't afford

to have happen to our schedule is to have the sequence broken, because

each program leads into the next program and we put a lot of study

and effort into how we phase those programs in terms of sequence

or time. And if we had a low pointwe would do everything wecould

do to shore that'up very fast ourselves, even digging down into our

own pocket to fix it up, particularly if it is an outside program . The

advertiser would be just as quick to want to change that program as

we would be, because he is after the same thing we are after . He is

after circulation. His benefit flows from the benefit that flows to us

from serving the public. And if we don't have large numbers — this

is a mass medium-if we don't have mass circulation, the advertiser

isn't interested in us. And I. say that I don't want to characterize

that as 100 percent, because there are some advertisers who are in

terested in programs that aren't necessarily the utmost in circulation.

But by and large, what the advertiser is buying is circulation.

Senator POTTER. The reason I asked the question, I have heard of

cases where an advertiser thought that such and such a show was a

fine show and that the stations that had to carry this show thought

differently. Now , whether they made whether they were vocalto

the network or to the advertiser, I don't know. ButI am just won

dering if the case where the advertiser — it is his show , they produce

theshow or the program, and maybe theyhave contracted for time for

13 weeks, or whatever it might be. At the end of 5 weeks you found

out that it was — you had heard from enough of your affiliates to know

that it was hurting your whole network programing. Just what can

you can you force the advertiser to get another show , or can you

cancel his contract if the show doesn't come up to standards ?

Mr. STANTON. Well, it depends upon the seriousness of the quality

of the program as to what limits we would goto. But, it never gets

itself into that particular position, Senator Potter, because the adver

tiser is right there beside usin wanting to fix that situation up. He

wants the good will of the public, he wants the good will of the station.
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He may be buying network time today, he may be buying spot time
tomorrow, andheis in business for the long haul. We are in business

for the long haul . And so it isn't looked at on the basis of invoking

a clause in the contract. Wetryto fix the thing up . Because the most
precious thing we have got is that audience that is out there, and if

we do anything that drives that audience away from our channels to

some one else's channels we may never get them back for quite some

time . And so we do everything we cando to encourage theviewer to

stay with us — not to drive him away. And the affiliates, if they felt

that we were feeding them a program that wasn't worthy of the sched

ule or of their facilities and for the audience in their communities,

they—I believe they would not go to the advertiser and complain ,

they would look to us, and rightly so, for having gotten them into

that predicament. We don't obviouslydo it deliberately, and we have

had shows that have gone to pieces for one reasonor another - not
anything wrong as faras content was concerned, but the quality wasn't

as good as the first one. As I indicated a minute ago, we jump in as
rapidly as we can to remedy that situation .

Senator PASTORE. We will take a 5-minute recess at this point to

give the stenographer a recess.

(A short recesswas taken .)

Senator PASTORE. Mr. Cox ?

May we have quiet now , gentlemen ?

Mr. Cox. Dr. Stanton, Senator Potter was asking you about pos

sible instances in which you had received complaints from affiliates
and had therefore had to doctor your program schedule. Are there

instances in which CBS, itself, hasmade changes in its program sched

uling because it was not satisfied with a program , eventhough the
advertiser concerned may not have agreed ?

Mr. STANTON. Mr. Cox, I don't believe I answered Senator Potter

the way you phrased the question.

Mr. Cox. No ; I am shifting now to another point.

Mr. STANTON. I know you are, but I thinkI didnot say
what

you

indicated in setting up your question. I think — I don't recall of any

instances where wehave changed programs because the affiliates com

plained to us. -I think that I thought this was a hypothetical

question

Mr. Cox. Yes.

Mr. STANTON . That I answered in the case of Senator Potter. That

is the way it would work if we didn't step in first. But we, I think,

are more sensitive to this problem , perhaps, thaneven the affiliate ,

and wewould move in very quickly ona situation like that.

Mr. Cox. Are there any instances where you have madechanges in

programing even though the advertiser concerned did not concur in

your judgment ?

Mr. STANTON. Yes. I think that there have been some instances

where that has happened.

Mr.Cox. Is CBS now carrying a program called Four Star Play
house ?

Mr. STANTON . At the present time I believe it is in the schedule ; it

was in the schedule this season. It may be off now, but it was in this

season's schedule.

Mr. Cox. Do you know how long this has been on the network ?
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Mr. STANTON. I can't give you precisely that, but all of that in

formation about the Four Star Playhouse, Mr. Cox, is covered in a

memorandum which Iwill be glad to giveyou for the record .

Mr. Cox. I would like to have that. Iwould also like to discuss

some phases of it here.

Senator PASTORE. Do you want that in the record at this point, sir ?

Mr.STANTON . I would like it in the record at this point.

Senator PASTORE. Without objection, it is so ordered.

( The document referred to follows:)

Thursday 9:30 to 11 p . m .

FOUR STAR PLAYHOUSE - PLAYHOUSE 90

Four Star Playhouse is 1 of 3 half-hour programs which will be replaced in

the fall of 1956 by Playhouse 90, a 90 -minute weekly dramatic program.

Four Star Playhouse is currently being broadcast on Thursday evening from

9:30 to 10 p. m. , sponsored on an alternate week basis by Bristol-Myers Co.

and the Singer Sewing Machine Co. The other programs which were being

broadcast in the time period to be occupied by Playhouse 90 at the time plans

for it were finalized were the Johnny Carson Show , produced by CBS television

and sponsored by General Foods Corp. and Quiz Kids, sponsored by Whitehall

Pharmacal Ltd.4

CBS television decided in the summer of 1955 to provide and broadcast an

hour and a half dramatic show on a weekly basis in the hope that such a program

would open up new sources of dramatic material and enrich the viewers'

enjoyment of television drama. The decision to assume the financial commit

ments for this series was made with the hope, but without any assurance that

it could be sold . ( As a matter of fact, alternate sponsorship has not yet been

obtained for the 10 to 11 p. m. portion .)

In recommending Playhouse 90, Mr. Hubbell Robinson, executive vice president

of CBS television in charge of network programs, stated in a memorandum,

dated June 17, 1955, addressed to Mr. J. L. Van Volkenburg, president of CBS
television :

“ Bill Dozier and I have been discussing for some weeks now the possibility

of doing an hour and a half dramatic show on a weekly basis.

" We believe this may be the next big forward step in evening television . Here

are some of the reasons which prompt up toward that conviction .

" 1. It opens up a large area of material not available to the weekly 1-hour

formula . There are many distinguished authors who will not release their

material for a 1-hour adaptation , feeling that is not sufficient time in which

to do it justice .

“ 2. This would be the first show to come to the public each week as an

hour and a half, No one else would be doing anything of this size with this

frequency.

" 3. * * *

" In every phase of the operation this should be a distinguished , an im

portant, and an impressive production,

*

“ 5. Another attractive aspect of this type of production is that a 90

minute script is practically the perfect length for a motion picture. This

would make this project more attractive to authors * * * .

“ 6. If we were to go ahead with such a project we should decide on it at

once. I should think we would think of it in terms of starting in the fall

of 1956, but we should use the current season buying and preparing the

material. This means we would have the precious time to prepare it care

fully . Also , selecting and purchasing it , wewould not be under the pressures

and urgencies which we always seem to have to contend with and which

4General Foods canceled its contract for the Thursday 10 to 10:30 p. m. time period

and itscontract forthe Johnny Carson Show , effective after the broadcast of March 29,

1956. The Arthur Murray Party, sponsored on an alternate week basis byToni and Hazel
Bishop, is currently being broadcast in that time period. Whitehallcanceled its sponsor

ship of Quiz Kids effective after the broadcast of April 12 , 1956. That program is now

being broadcast on asustainingbasis.
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frequently result in our having to pay more than we want to and ending:

up with a product which could have been better if we had more time.

“ 7. As to the hour and a half into which this show would go, it obviously

does not exist at the moment but it would seem to me that if we start

planning and maneuvering now we would have a reasonable chance of

making an hour and a half available by the fall of 1956. In fact that would

seem to me the only way we could make an hour and a half available.

“ 8. Such a series would require two teams of producers working alternate

weeks. One of these teams could be Markle and McConnor ; the other team

we will probably have to acquire.

" In conclusion I only want to say that it seems to me as if this could be a

tremendously impressive series that could not only be the most important and!

distinguished dramatic undertaking in television , but one that, by virtue of its

stars, stories and frequency, could be television's biggest dramatic audience

getter.”

Present plans are that, for the first year, the Playhouse 90 series will consist

of 36 live programs to be produced by CBS television and 8 filmed programs, each

of which will be repeated during the summer, to be produced by Screen Gems,

Inc., a subsidiary of Columbia Pictures Corp. Our arrangements with Screen

Gems provide for that organization to produce at least 8, and if requested , up

to 13 filmed programs for CBS television during the 1956-57 season . After

determining that Playhouse 90 should be broadcast, consideration was given to

selecting the most appropriate time period. The Thursday 9:30 to 11 p..

time period was finally selected because, among other reasons, it was believed

that the interest of program sequence woull best be served by having the pro

gram follow Climax and because of the general weakness of the then program

ing in the 9:30 to 11 p. m . Thursday period ."

Despite the fact that in the opinion of CBS television program executives

Four Star Playhouse was not an outstanding program , at no time were sponsors:

of that program told that the program was not acceptable. On the contrary,

the advertising agency for Bristol-Myers and Singer was advised in February

of 1956 that if those clients did not desire to participate in the sponsorship of

Playhouse 90 but wished to continue to sponsor Four Star Playhouse, CBS

television would endeavor to find another suitable time period . At the same

time the advertising agency was informed frankly that CBS television could give

no assurance that a suitable substitute time period would be available.

In any event , CBS television was not faced with the necessity of attempting

to find a substitute time period for Four Star Playhouse because its sponsors

decided to participate in the sponsorship of Playhouse 90 .

In short , CBS television has never refused to accept Four Star Playhouse.

CBS television has never been requested to accept the program in another time

period . If such request is made, CBS television will consider the suitability of

the program for broadcasting in the specific time period suggested .

In connection with the uncertainty of CBS television in February of 1956 as .

to its ability to provide a substitute time period for Four Star Playhouse, the

following is pertinent : Mr. J. L. VanVolkenburg consulted with representatives

of Young & Rubicam as early as August of 1955 concerning the plans of CBS

television for a 90 -minute dramatic program in the 9:30 to 11 p . m . Thursday

5 Four Star Playhouse was not a strong program , in the opinion of the program execu
tives of CBS television. During the period from October 1955 through April 1956 , its

ratings averaged 6.7 points lower thanthe programs which preceded it (Climax, in 3weeks:

of each 4 -week period and Shower of Stars every fourth week ) and 9.5 points lower than
its principal competition , Ford Theater. While the ratings of Four Star Playhouse were

less than that of the programs which preceded it, the ratings of its principal competi

tion , Ford Theater, were approximately equal to those of Dragnet, the program which

preceded Ford Theater through December, and considerably higher than those of The

People's Choice, the program which preceded Ford Theater during: January through April

of 1956. Furthermore, while the average of the ratings during the period October 1955

through April 1956, both inclusive, of all CBS television network programs broadcast

between 6 and 11 p . m . was 25.4, the average rating of Four Star Playhouse for the same

period was only 22.9 . It is interesting to note that the average rating of Meet Millie, a

program produced by CBS television and with which CBS television was dissatisfied,

achieved an average rating during the period October 1955 through the first Nielsen rating

period in March 1956 of 22.6-- for all practical purposes the equivalent of that of Four Star

Playhouse. ( Ratings used are Nielsen average audience ratings. ).

6 It is our information that the Zane GreyTheatre which will replace Our Miss Brooks,

a CBS television produced program , in the fall of 1956 will be produced by an organization,

not connected with CBS, in which the equity ownership will be held by many of the same

personsas originallyheldan equity ownership in the organization which produced Four

Star Playhouse.
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period. Mr. Von Volkenburg was encouraged by the agency's reaction to the

plan and its expression of interest on behalf of its clients, Bristol-Myers, Singer,

and General Foods. CBS television network program executives kept the agency

constantly advised of the progress of the programing and understood that the

clients of the agency were interested in participating in the sponsorship of

Playhouse 90 as a substitute for the programs which they were then sponsoring.

It was not until February of 1956 that CBS television learned that sponsors

concerned had some question as to whether or not they wanted to participate in

sponsorship of Playhouse 90. In going forward with its plans to broadcast

Playhouse90 CBS television was merely exercising what in its opinion are its

programing responsibilities. When , however, questions were raised in the gen

eral area of network's programing activities, CBS television held its plans in

abeyance and submitted questions involving Playhouse 90 to its general counsel.

Only after CBS television received an oral opinion from its counsel that no vio

lation of the antitrust laws was involved did CBS television go forward with its

plans. Subsequently at CBS television's request, CBS television received a

written opinion contirming the oral opinion .

Mr. Cox. Do you have a copy for the reporter ?

Would it be roughly correct to say that it has been on the network

since September 1952, now going into its fourth season ?

Mr. STANTON. Yes, I would say that is so.

Mr. Cox. Currently that program is sponsored by Singer Sewing

Machine Co. and Bristol-Myers ; is that correct ?

Mr. STANTON . That is correct.

Mr. Cox. Has it had generally good rating by the critics and a

good rating as far as your surveys are concerned ?

Mr. STANTON. That is covered, sir, in the footnote in the memo

randum ; or if not in the footnote it is covered in the text. I am

referring to footnote on page 3.

Mr. Cox. You indicate that it was not a strong program . What is

the current time period that is occupied by this show ?

SenatorPASTORE. At this point, unless you show it to the stenog

rapher, will you please read out loud so that he can take it down.

Mr. STANTON . As a matter of fact, I will be glad to give him this

copy and we can both work off of it.

At the present time I think that program is 9:30 to 10 on Thurs

day nights.

Mr. Cox. And the program has been in that time slot for some

time ?

Mr. STANTON . It has been .

Mr. Cox. You indicate that it received ratings somewhat lower

than -Climax, the show that preceded it , and on which you had spent

considerable money; and that it also had a rating, at least at some

time, considerably below its competition on NBC, which is Ford

Theatre . Was this a matter of concern to the advertisers involved ?

Mr. STANTON. I suspect it was . It was primarily a concern of

ours.

Mr. Cox . That is, they did not come to you with complaints about

the problem , and with the request to improve the situation .

Mr. STANTON. Mr. Cox, I can't say whether they did or whether

they didn't, as far as all members of the staff are concerned . I have

had noconversations with them on that particular point.

Mr. Cox. Did CBS go to them and suggest the possibility of in

troducing a new program in this time period ?

Mr. STANTON . Yes. CBS television representatives went to the

agency involved as early as August of 1955 to discuss the possibility

of improving the time period and the program .
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Mr. Cox. What was the program suggested ?

Mr. STANTON. Theprogramsuggested, sir, is covered in the memo

randum ; it is called Playhouse 90.

Mr. Cox. And that wouldbe a program to be produced and con

trolled by CBS with, as I understand it, some participation by Screen

Gems in the productionof films for a part of the series?

Mr. STANTON. That is to be an hour and a half program, part of

which will be produced live by CBS television and part of which will

be produced on film by Screen Gems, a subsidiaryof Columbia Pic
tures, Inc.

Mr. Cox. Four Star Playhouse is a film program which is produced

by another independent film agency, whichwas organized, asI under

stand it, by thestars who appear on the program , is that correct ?

Mr. STANTON . Essentially , yes.

Mr. Cox. What was the reaction of the agency and advertisers'

people to this approach of CBS ?

Mr. STANTON.Well,the agency representing the client encouraged

us to go forward with the plan. That is set forth in the memorandum .

Mr. Cox. You then went forward with your planning and made

further recommendations as to the nature of theprogram ?

Mr. STANTON . That is correct.

Mr. Cox. Did you at any stage have a story selected, a producer

director selected, talent lined up, or were you talking largely about

a concept of longer drama than was currently being presented in the
series ?

Mr. STANTON. That is pretty well spelled out in the memorandum.

Obviously you start a thing like this with a concept and not with

talent. So that you first get the idea and then you begin to assemble

the stories and the directors and the producers and the personnel

required.

Mr. Cox. Now what was the sponsor of the show in the next time

period ,which wouldalso be covered byPlayhouse 90 ?

Mr. STANTON. Well, that wasGeneral Foods from 10 to 10:30. But

that advertiser had indicated that it was not going to stay in the time

period.

Mr. Cox. It was voluntarily leaving the time period ?

Mr. STANTON. That is correct.

Mr. Cox. The show in that time period was Johnny Carson, which

is a CBS property.

Mr. STANTON. İt is ; it was a CBS-produced program .

Mr. Cox. How was its rating ?

Mr. STANTON. Not satisfactory enough to hold the client.

Mr. Cox . Was it doing as well as Four Star Playhouse ?

Mr. STANTON. It wasnot.

Senator PASTORE. Letme ask you a question at this point. Let's

assume that The $64,000 Question was being produced by an independ

ent producer — can CBS afford to throw that out ?

Mr. STANTON . Could we afford to throw it out in the sense that wo

had the right to, or you mean if it weren't any good ?

Senator PASTORE. I mean, could you take a program like The

$ 64,000 Question, regardless of who produced it, and eliminate it
from the air at this point?
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Mr. STANTON . Well, we, I think, would have a revolution on our

hands if we were to do that with The $64,000 Question. But if that

were a turkey, or, as Senator

Senator PASTORE. Didn't you have a revolution on your hands when

the Four Star Playhouse went off the air ?

Mr. STANTON. No ; we did not.

Mr. Cox. It is not off the air yet ?

Mr. STANTON. It is not .

Mr. Cox. Therefore, there would be no complaints.

Mr. STANTON. Well, there has been a lot of publicity given to it
in the columns.

Mr. Cox. Now, the final conclusion as far as the advertisers were

concerned was that they were not interested in Playhouse 90 and that

they would prefer to continue with the Four Star Playhouse ?

Mr. STANTON. I don't understand that to be the final conclusion,

sir. I don't see how it could be the final conclusion when the ad

vertisers voluntarily went into the Playhouse 90 series.

Mr. Cox. Well, they voluntarily went into Playhouse 90, because

if they did not go into Playhouse 90 they would not be on the CBS

network at that time, and you indicated grave doubt as to whether

you could get other time for them ?

Mr. STANTON . Well, we didn't exhaust the second alternative that

you suggested there, because we haven't come up to that particular

point yet. Long before that and quite before that the agency en

couraged us to go forward with the plan because they thought it

was something to recommend to the client.

Mr. Cox. But was the agency's ultimate recommendation to the

client that they should accept this show, or was it that they should

continue with Four Star Playhouse ?

Mr. STANTON. I assume the ultimate recommendation was to go

with Playhouse 90 .

Mr. Cox. But this was only after there had been an indication that

if they did not go with Playhouse 90 they would not be on the network
at that time ?

Mr. STANTON. I am not absolutely sure on that point, sir.

Senator PASTORE . Are you collecting more money fromyour ad

vertisers for Playhouse 90 than you were for Four Star Theater

Four Star Playhouse ?

Mr. STANTON. Well, we didn't collect any money from the ad

vertisers for Four Star Playhouse , because that was an independently

produced package. The amount of money we collect from the ad

vertiser for time is identical in the case of the 9:30 to 10 period ,

whether it is Four Star Playhouse or whether it is Playhouse 90. Wé

will not make a profit on Playhouse 90. We have gone into the Play

house 90 program sequence from 9:30 to 11 o'clock because we felt

that there was need in television's nighttime schedule for a regular

hour and a half drama every week. Now, there are many hour and

a half dramas on a sporadic basis, but there is none on a regular basis

of this particular kind, especially produced for television. That is

why we arrived at the 9:30 to 11 time on — that is why we went into

the program . And we selected 9:30 to 11 on Thursday night for

it because we thought that was the best place in the schedule to

have that kind of programing.

75589-57 - pt. 4- 49



2236 TELEVISION INQUIRY

Senator PASTORE. But, had you received any complaints on the

Four Star Playhouse?

Mr. STANTON. Complaints from the advertisers ?

Senator PASTORE . From any source ?

Mr. STANTON. I don't know of any complaints. But, in our opinion,

itwasn't a strong show for the long pull. And we felt that some new

life was needed in the schedule. We were in very bad condition at

that time period.

Senator PASTORE. Is it a policy of CBS to try to get in one of their

own produced shows wherever they can ?

Mr. STANTON . Absolutely not, sir, and the record refutes it.

Senator PASTORE. In what way ?

Mr. STANTON . The record refutes it in the fact that the amount of

time that is occupied by our own programs now as against a prior

period in time, say 2 years ago ; it is down considerably from there.

Senator PASTORE. Well, it might be the chances are the independent

producer is producing better shows than you are able to produce,
and that is the reason why your solicitude is in that direction . But

assuming, where you can - is it a policy of CBS to have its own show

where it can haveits own show in place of an independently produced

one ? I think that is a legitimate question . I don't think I should be

very much bothered either way you answer it . You have a right to

have a policy of producing your own shows if you like .

Mr. STANTON . I have no hesitation in answering your question.

Our policy is to get thebest possible program in the schedule, and we

are not concerned whether it is ours, or whether it is an independent,

or whether it is one that is produced jointly.

Senator PASTORE. Well, now, are you telling me

Mr. STANTON. We have no policy.

Senator PASTORE. That it is a casual situation that you decided to

change Four Star Playhouse or Theater, or whatever you call it, or

wasit a pretty well-designed plan ?

Mr. STANTON. It was a very well designed plan . These things are

not done casually.

Senator PASTORE. Could you give us the background of what ied

you to it ? In view of the fact that this situation has now been raised

by Mr. Cox, I think we ought to have a better background on it be

cause the implication here that Mr. Cox is raising is that, apparently,

these people had a satisfactoryprogram , and that because it was an

independently produced one , CBS deliberately knocked it off the air

because they would like to put on their own show. Now, that is the

implication.

Am I right, Mr. Cox ? I mean I would like to come to the point.

[Laughter.]

Let's come to the point. If that is the implication , I would like
to know what your answer to it is.

Mr. STANTON. Well, the implication is without foundation. I will
be glad to read thememorandum , which sets forth in as few pages as

possible the story, the background, and exactly everything that I think

wecan supply for the record.

Senator PASTORE. Can you summarize without reading it all, Dr.

Stanton ? Imean if you feel that you have to read it all. You are

pretty well familiar with these documents. I notice you pick up a
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off yet.

big book and you go right to the page. Why don't you give us a

résuméof what it is, withoutreading 4or 5 pages?

Mr. STANTON . The document is in the record anyway, so there is no

point in repeating it.

Senator PASTORE . Yes.

Mr. STANTON. The situation is very simple. We didn't think that

we had the strongest programing that we might have on Thursday

night from 9:30 to 11. We felt there was need for the hour and a

half dramatic program that I have just indicated . There is no pro

gram of that kind produced for television week in and week out.

Senator PASTORE. How long a program was the Four Star Play

house ?

Mr. STANTON . Thirty minutes.

Senator PASTORE. You took an hour and a half ? What are the

other programs that were knocked off ?

Mr. STANTON . Two programsof our own.

Senator PASTORE. What are their names ?

Mr. STANTON. Johnny Carson and Quiz Kids.

Senator PASTORE. Those went off, too ?

Mr. STANTON . They will go off ; they haven't gone

Senator PASTORE. I mean the plan is to take those off, too ?

Mr. STANTON. I think Carson is already off. But taking it in the

heart of last season , as against the heart of next season , the programs

were Four Star Playhouse, Johnny Carson , and for part of the season

Quiz Kids.

Senator POTTER. Were you influenced in your decision because of

your competition on the other networks ?

Mr. STANTON. We certainly were, sir. That is one of the reasons

why the schedule was going down in terms of- deteriorating in terms

of ratings, is because we had very stiff competition, and we analyzed

the competition. Weanalyzedthe kind of programs that were avail

able on Thursday night and other nights of the week. We felt that

the nextbig kind of program to put in the nighttime schedule was an

hour and a half dramatic program . There is none, now.

There are plenty of hour programs and plenty of half-hour pro

grams. There are many plays and books which cannot be condensed

satisfactorily to a half hour or to an hour, and we felt we would he

making a contribution to the programing service to the public by

putting an hourand a half program in there. We had no thought at

any time that this had to be a CBS television package.

As a matter of fact, we went outside to getproduction help on this,

and we have made independent contracts for the production of the

program so that this isn't the problem at all . Theproblem stems com

pletely from the fact that we did not think we had adequate program

ing in the time period.

Senator POTTER. You know, one of the things that bothers me : You

have on one half-hour period maybe three excellent programs. I as

sume that the competition from the other networks generates better

programs than on the other two networks. But then you can have a

half an hour or an hour on where you have a pretty lousy show on all

three networks. [Laughter. ]

Senator POTTER. It wouldseem to me that if you hit one of those

soft spots in there, you can really make some hay.



2238 TELEVISION INQUIRY

Mr. STANTON. Senator Potter, your soft spots are other men'sstrong

spots. Believe me we try to keep the whole level of the schedule as

high as we can possibly make it. We had a soft schedule on Thurs

day night. There might be some difference of opinion as to how soft

it was. But we had another spot in our schedule where aprogram

was rating just about the sameas Four-Star Playhouse, and this one

happened — the one I am referring to nowhappens to be one of ours,

and we didn't treat it any differently than we treated Four-Star

Playhouse. We got rid of that one, too. So that we are not being

any differenttoour own child than we are to someone else's. As I said

atthe outset of my statement yesterday, our primary obligationis

to put out the best possible service to the public and we watch the

public reaction to these programs just as carefully as it is humanly

possible to do so.

As new techniques are developed, I think we will be in the fore

ground of those who are applying them to find out more information

about our programs and the public's acceptance of them . The whole

thing stems from that.

We had 10:30 to 11 unsold . We had 10 to 10:30 where we were

getting a cancellation. We had 9:30 to 10 with a program that we

didn't consider astrong program . We also had this concept that we

felt that the public deserved to get certain kind of plays that could

not be reduced to thehour or the half-hour format without losing a

lot that was in the play. So we felt that someplace along the line

there had to be an hour and a half series. And with the kind of weak

ness in the schedule that I just indicated, and with the kind of lead -in

that that kind of program would get from Climax we thought that

was the logical spot to put Playhouse 90 on.

Let mego back. The idea of having programs — 90 minutes isn't

anything new . We have no reason to claim any credit there. We had

the ideawhen we started Studio One many, many years ago on Mon

day night at 10 to 11. After a season or so of Studio One from 10 to

11, we soon discovered that there were many important properties that

could not be rewritten and condensed to fit into that hour format, and

the producer on that program came and talked with me personally

about the concept of an hour-and -a -half show. And we searched our

schedule from stem to stern trying to find a place where we could

put an hour-and -a -half program in the schedule. And it wasn't that

we didn't have theopen time periods at that time. The problem was

that you couldn't find enoughstations to stay with the program from

one half-hour to the next, and if you don't have the sameprograms for

the whole 90 minutes, it can be the best show in the world and who

wants to see the middle act of it ?

So we had to find a place, and we had to put that idea on the shelf

until such time as there were enough affiliates available so that we

could have a constant network from the beginning of the show to
the end of the show. And each year we have examined our schedule

to see where that hour-and -a-half show might go . And this season
seemed to us to be the logical time to launchthe program .

We had the weakness in the schedule , the open time,and we had

the idea. And it is as simple as that. There isn't anything sinister

to this thing. I have read the press just the same as Mr. Cox has,

and I know what people are saying. But, believe me, we are not fool
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ish , on the one hand, to walk into that kind of situation or behave that

way. The whole thing that motivated this was to serve the public

with better programing.

Senator POTTER. Onbetter programing, I believe it is Tuesday night,

the night that everybody has — all networks, apparently, have these

terrorshows or whodunits. Now, it would seemtomethat that might

be dispersed throughout the week. I don't know whether it is too

Senator PAYNE . CBS doesn't on Tuesday night. I can almost

recite the programs. [ Laughter.]

Senator POTTER. Am I talking to another network ?

Senator PAYNE. You may be .

Mr. STANTON. I think you are. What you are describing about

having more than one show that you want to look at, that is competi

tion.

Senator POTTER. No ; I don't want to look at all the channels.

[ Laughter.]

Mr. STANTON . Well, all right.

Senator PASTORE. Yousee the four stations in Washington have

spoiled him . [Laughter.]
Senator PASTORE.I was never

Senator POTTER. I don't get any at home.

Senator PASTORE. I was never spoiled that way. [Laughter.]

Senator PAYNE. Mr. Chairman , I think what Dr. Stanton is talking

about is very interesting to mebecause I used to be, inmy earlier days,

in the theater business. And it is almost - it almostfollows a pattern

of theater programing, and of course it is true that there ispractically

no producer of a moving picture that can take a good seller, a good

book, a good novel , and condense it much beyondan hour and 25 to

an hour and 30 minutes for moving-picture production, and the same

would follow true on television production.

Now , I happen to follow channel 9 here in Washingtona lot. So

let me just say that as one who, when he has an opportunity, is able

to sitat home and watch a program — that I am going to welcome,

frankly, the change that he is talking abouthere.

Now , to get at the matter that Senator Potter mentioned, with

respect to these periods when you get some pretty lousy shows fitted

into the thing that is what we used to call in the theater game as

feeders, in other words,fillers. Wewould start off, perhaps, with a

news shot, and they would get some fillers in between, and then finally

we would wind up with a good feature picture. But, in the meantime,

thecustomer hadto sit there and wade through.

On the television, you can shut it off or changeover to another chan

nel if you want to . The theater business was a little different in that

regard. But it is programing very much in line with theater pro

graming, moving-picture programing.

Mr. Cox. Dr. Stanton, wasthere, in additionto your concern with

the status of your schedule and this interest in this newtype of format,

any element of financial commitment on the part of CBS which had

reachedsuch proportion that you felt you should go ahead with this ?

Mr. STANTON. No. We have hadfinancial commitments before

and changed ourmind on programs. I wouldn't say that the financial

commitment had ever gotten to the point where we couldn't have

changed our mind .
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Mr. Cox. Is there a man named William Hylan on your staff ?

Mr. STANTON . William Hylan ?

Mr. Cox. Yes.

Mr. STANTON. He is vice president of CBS television in charge of
network sales.

Mr. Cox. I have here what purports to be a photostatic copy of a

letter he wrote to Mr. Robert P. Mountain of Young & Rubicam , on

February 9 of this year, in which he recites thenegotiations that have
gone before, and says that : “Wehave reached and gone beyond the

'point of no return in both of the above areas”—these being com
mitments for creative personnel and fordesirable properties. There

is only one time period that can logically accommodate this program

and that is Thursday, 9:30 to 11 p . m. Aswehave discussed with you

and yourassociates — we are hopeful that Singer Sewing Machine and

Bristol-Myers will sponsor the first half hourand that General Foods
will sponsor the last60 minutes— "

Then he says in the last paragraph :

Although we are most anxious to accommodate all three of the above ad

vertisers, the size of the financial commitment we have already made makes

it imperative that we get a decision and a commitment from Bristol-Myers,

Singer, and General Foods concerning sponsorship of Playhouse 90 within very

near future.

Now, does this mean that if the show is to go on they must have this

commitment, or does it mean that the commitment is such that CBS

has decided that this must be the show in the time period ?

Mr. STANTON . CBS television had decided that this must be the

show for the time period, and I think that this is a wholly normal

letter for a salesman to write in an effort to get the clients' com

mitment, so that, if the client says " No," he is free then to go someplace

else and offer the time and the program .

Mr. Cox. I would like to read into the record Mr. Robert Moun

tain's reply of February 9, 1956.

In answer to your letter of February 1 , we find that our clients have been

placed in a very strange and untenable position - a position which we feel called

upon to protest most vigorously. For you to understand our feelings, we need

a little history :

Several months ago, you called us in to let us know of your investigations

and explorations concerning a new concept - an hour and a half drama to be

called Playhouse 90 to be scheduled on the network every week . You told us

that for your purposes it would be ideal if this program were scheduled Thurs

day nights 9:30 to 11. You asked us if we could explore with our clients

Singer-Bristol-Myers 9:30 to 10, and General Foods 10 to 10:30 the possibility

that they might be interested in such a change of vehicle. You told us too that

at that point you were not in a position to offer this show firm .

Some time later, in another meeting, you told us that Playhouse 90 had become

a reality and that now it was only a question of what night it might be scheduled

and that you still leaned heavily toward Thursday. We told you that we were

interested, as we would naturally be in any new development of the business.

We told you that we had explored it with our clients, and that it looked as though

General Foods would be in no way interested for two reasons : ( 1 ) They have

never gone for the dramatic vehicle and ( 2 ) That this would be sold to them as

an hour instead of a half hour which they are currently using.

We asked you in that meeting, as we did in the first meeting, whether or not

this meant this proposal could mean that you were considering taking the time

away from these clients, and you told us that you felt constrained to find them

another piece of time if this scheduling became a fact. In our last meeting

which took place this week, you made it very clear to us that the scheduling

was definite for Thursday night and that while you still felt constrained to "use
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your best efforts ” to find another piece of time, you wanted it clearly under

stood that it was practically an impossibility.

This all boils down to the fact that Bristol-Myers, Singer, and General Foods

have now been told by CBS that CBS is not taking their time away from them

provided they buy the program that Columbia has arbitrarily put into their

time. Also, the fact that no other time is available to them .

Four Star Playhouse has been on the air for 4 years with a consistent record

of success and a fine advertising value. This show was developed and created

as a collaboration between DonSharpe and Y. & R. The Johnny Carson show

from 10 to 10:30 is a Columbia package developed exclusively by CBS. We
gambled on a new personality and on a Columbia package. We lost the gamble.

It is our position thatColumbia is asking us to take another gamble on a wholly

owned andexclusive CBS package, and worse than that, we are not being asked

we're being told .

We do not believe that it is proper for CBS to force a client as important as

General Foods into the type of entertainment which is in no way consistent with

their advertising taste. Nor do we believe that it is any more proper to force a

successful program for Singer and Bristol-Myers off the air for an untried format

built for the benefit of the network itself.

We cannot accept the statement in your letter of February 1 that there is only

one time period ( Thursday 9:30 to 11 p . m. ) that can " logically " accommodate

this program . It is equally logicalthat it could be scheduled on Sunday, Monday ,

Tuesday, Wednesday,Friday, or Saturday .

We would appreciate any further thought that you might have on this matter.

Sincerely,

ROBERT P. MOUNTAIN .

Senator POTTER. Who is that letter from ?

Mr. Cox . That is from a vice president of Young & Rubicam, who

I assume was the account representative for the sponsors involved .

Now, in the light of that,would it not appear that there was con

siderable reluctance on the part both of the agency and of the ad

vertisers involved in making any change, or in making this particular

change ?

Mr. STANTON. Well, in the light of the letter.
But I think you

have got to know something of the background of the letter, and I

think that what this gets down to is whether you want to turn over

this medium, to allow the advertiser to dictate the kind of programs

that we are going togive to our affiliates on our stations, or whether

wehave a responsibility as licensees of our company-owned stations

and a responsibility that does not flow through the FCC but certainly

flows in our relations with our affiliates to provide what we consider

tobe the best possible programing:

Mr. Cox. No one would contest that the legal responsibility with

respect to your stations is in you, and with respect to your affiliates

is in them. But this raises the point that youundertook to answer

yesterday in the concluding part of your statement, and to which

Senator Bricker raised some question , as to the degree of control exer

cised by yourself and your associates, and by your counterparts in the

other networks.

Mr. STANTON .It certainly does go to that, and itflows directly to

the statement. Because in that statement, as I recall, I said thaťthe

public was the ultimate monitor in chief.

Mr. Cox. But the public will be only permitted to make a choice

between the showingswhich are presentedby the three networks,after

a choice has previously been made as to what is to be offered to them ?

Mr. STANTON . Well, Mr. Cox, you are not suggesting that we make
these choices in a vacuum , are you ?
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Mr. Cox. No. Have you ever had a suggestion made to you that the

relative merits of two suggested programsbe submitted to some kind

of public testing ?

Mr. STANTON . We do it every day.

Mr. Cox. In what way?

Mr. STANTON. When itis appropriate.

Mr. Cox. In advance of decision on a program ?

Mr. STANTON. Many times.

Mr. Cox. In what way ?

Mr. STANTON. With what we call — a system called program anal

ysis, where we invite a cross section of the audience in and let them

see a dry -run of a show , or if it is a film show let them see some of the

episodes.

We have to be careful ; it isn't always apropriate. There are cer

tain types of shows that don't lend themselvesto thiskind of testing.

But theidea of testing the program before it goes on theair is nothing

new with us, and it is certainly nothing new with other networks,

I am sure.

Mr. Cox. Admitting the legal responsibility for the selection of

programing to be in you and your affiliates, is itnot appropriate, none

theless, thatthe other parties concerned be consulted, that their views

begiven their just weight — and wouldn't, in fact, thatprocess of con

sultation perhaps produce a more reliable final result than if it is

strictly a matter within your organization ?

Mr.STANTON. Well, † think it is always better to have the parties

to any particular program of change sit down and discuss itin ad

vance, and that is why as far back as, I believe, August of 1955, repre

sentatives from our organization visited the agency in question and

were encouraged to go forward with this plan.

That the agency didn't keep the client involved informed is some

thing wedidn't learn until quite late in the game, and by that time

we had already formed up our decision. And I don't know that the

decision would have been any different even if that had been made

clear to us right at the outset. Now, Mr. Mountain , I think, was

not a member of the organization, and was not involved in these

discussions at the time the initial discussions took place. That is

one of the unfortunate misunderstandings that existsas background

of that particular letter.

Mr. Cox. Now , even to this time, have you furnished to the sponsors

any verydetailed information as to who the personnel involved will

be, the directors, the producers; what the stories will be — and have

you been able to furnish any such information to the affiliated sta

tions which you will ask to clear the program ?

Mr. STANTON. As to the latter item, I am not certain . As to the

former, we have.

Mr. Ćox. In what detail — that is, to what extent ?

Mr. STANTON . Story lines, producers, directors, names, dates.

Mr. Cox. For the whole series ?

Mr. STANTON. Well, you don't go the whole 39 weeks in one sitdown .

You gointo blocks of programs.

Mr. Cox. Have they expressed themselves as being satisfied with

that particular
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Mr. STANTON. I can only assume that in the case of Bristol-Myers

and this gets into delicate client relationships in business — but I can

only assume in the case of Bristol-Myers that Bristol-Myers cannot

be too unhappy with the situation . Bristol-Myers is buying the

time; this was not the only time that Bristol-Myers could have

bought.

Mr. Cox. Well, it seems to be suggested that you had not come up

with any other time.

Mr. STANTON. May I develop my point, sir ?

( Mr. Cox nods. )

Mr. STANTON. This was not the only time that Bristol-Myers could

have bought, and second, or third, just recently Bristol-Myers has

come back and bought more time in addition tothis particular time

from CBS television . Now, you don't come back and do more busi

nesswith someone you think has not done well by you. There is

ample time on other networks, and we have got other time even in

our schedule.

So that they are not left without any place to go. As a matter of

fact, they didn't even choose to go anyplace else. But Bristol-Myers

just last week bought a newseries — started within 24 hours after they

placed the order. You don't do things like thatin business if you are

unhappy with people you are doing business with.

Mr. Cox. That is a show that is now on the air ?

Mr. STANTON . It is a show that is now on the air.

Mr. Cox . I take it in the nature of your operations there was no

consultation with even your affiliates advisory board regarding this

proposed change in programscheduling ?

Mr.STANTON. I can't testify as to whether the hour and a half pro

gram had ever been discussed with the affiliates advisory board, ornot.

I rather suspect it has been , in reviewing forward -looking plans, be

cause this has been a gleam in our eye for some time. As to whether

it had been decided, or discussed as 9:30 to 11 on Thursday night,

there is a question that I can't answer.

Mr. Cox. I mean in the sense of asking their recommendation with

respect to the program ? That is, do you ever canvass your affiliates,

or those who areon this board, as to their suggestions for ways of

improving the schedule, their comments on present programing, and
so on ?

Mr. STANTON. Yes, we do, and they volunteer longbefore we canvass

them . I don't know whether we had discussed this particular 90

minutes, as I said a while ago. But this is a program of such ex

cellence and such breadth and scope, and itwould never occur to me

to discuss thiskind of a program with an affiliate.

Mr. Cox. That is , you expect it to be. In other words, you cannot,

as a positive matter, now have any assurance whether either the pub

lic orthe sponsors would be better served by this series of programs

than by any other combination, or a different format entirely.

Mr. STANTON. No. If you give me three $ 64,000 Questions, or

something of that kind, and putthem back to back, I will back away

from what I said. But talking statistically, or in the realm of ex

perience, and making an estimate as to what is going tohappen, there

isn't a shadow of a doubt in my mind but what this will be superior

programing in termsof quality and interms of a value from the stand

point of the advertiser, because he will get more circulation
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saywe've

And this all benefits the public, and comes back precisely to where

I started yesterday — when I wastalking at the biginning of my re

marks and at theclose of my prepared statement— that the public
does determine what happens. I didn't sit in an office and

got to kick everybody out from 9:30 to 11 to make room for some pet

idea of mine. This would be suicide.

Mr. Cox. Has the public ever indicated, as Senator Payne has, that

they would welcome this ?

År. STANTON. The public has indicated it many times in terms of

the attention that they have given to the big specialhour and a half

shows. The public has indicated it almost from the beginning of the

movies, because as Senator Payne pointed out, you have the traditional

length there in excess of an hour. And the only difference — he put

his finger on it beautifully — the only difference between what happens

in thetheater, as he described it, and what happens with us, is that

they pay their money and they have no other choice in the moviehouse,

but with us, they would leave us and go to NBC, ABC, or an inde

pendent station.

Mr. Cox. Are you going to be able to devote the same kind ofbudget

tothisas you do toyour present hour and a half spectaculars ?

Mr. STANTON . Well, we don't

Mr. Cox. Well, if this is a trade secret?

Mr. STANTON. No ; not at all. [ Laughter.]

There are some of the hour and a half programs that we have had

on a special program that have cost less than what this series will

cost. There are others that have cost more than what this series will

cost. I will say that as a budget, as far as a show goes, this is a very

substantial budget for an hour anda half program .

Mr. Cox. You would expect it, therefore, to have the same success

as your other shows of similar duration ?

Mr. STANTON . I will stick my neck out a little bit farther. I would

say that I would expect it to have greater success for one simple reason,

and thatis it is thereevery week at the same time on the same station.

Therein lies one of the great underpinnings for the mass-circulation

media. One of the things that Ithinkwould help all programs is to

have them on regular time periods, so that the audience knows where

they can go to find them. This is not said in anysense of criticism of

the quality of the programs that have come onfrom time to time in

isolated positions. But the audience gets very confused as to where

these programs are and where they can find them. And the best

thing youcan do is to lock them into the time schedule so that the

public knows, at 9:30 on Thursday night, there is going to be an hour

and a half drama worth watching.

Now, it could be one Thursday might - if you had three different

programs in there, and you put an hour and a half in once a month

I don't consider that to be as good a program service to the public as

putting in the same high quality program every week. So that I think

that per dollar spent wewill get greater circulation, and the public

will get more benefit by having it in there every week, than ifwe just

put it in there once a month and even spent more money for the pro

gram .

Mr. Cox. Now, shifting toanother subject, but still within the area

of programing and of the alleged control of networks-according to
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this chartXX at page77, I believe, in your supplementalstatement,

you show that youfurnished some 49 to 60 hours per week of program

ing to 52 affiliates, which I suppose are your must-buy stations. That

would represent, roughly, possibly an average of half, or somewhat

less than half, of their total programing, would it ?
Mr. STANTON. Well, thatwill vary .

Mr. Cox. Assuminga median of 55 hours for the group:

Mr. STANTON. I don't have—I haven't looked atthe operating

schedules of all the stations for quite some time, and I know that they

are gradually expanding their day. So I don't know whether it is

50 percent or not. But if you are talking from information that is

recent, why I will certainlygo along with you on that.

Mr. Cox. No, this is just my estimate of what I assume to be their

usual daily hours on the air. The point I am getting at here is : Don't

you have, by virtue of your option time arrangements and your affilia

tion arrangement, a substantial degree of control, as evidenced by

this table,over the program content of thesestations, and of course a

correspondingfinancialreturn from the exhibition of these programs
over their stations ?

Mr. STANTON . Well, I would quarrel with your use of the word

“ control.” What do you mean bythat, Mr. Cox ?

Mr. Cox. Well, asI understand it, you think your option is a legally

enforceable right, and if it is legally enforceable, you control that time

subject to the agreement

Mr. STANTON. Well, the stations have ample opportunity to step

aside from that option on legal grounds. If the program is unsuitable,

it is spelled out in the contract — let me read you that provision. It

is in the appendix where we filed the contract. Where is my copy of

this ?

Mr. Cox. It conforms, generally, doesn't it , to the language of the

FCC's regulations ?

Mr. STANTON. I am sure it does. [Laughter.]

There are three bases, roughly, for the station to turn down the

program . If the station reasonably believes the program to be un

satisfactory or unsuitable, that is one; the second is if the station,

or the licensee, feels the program is contrary to the public interest;

andthe third point would besubstituting a programof outstanding

local or national importance.

Mr. Cox. That, normally , would refer to a one-time, or a series,

rejection of programs because of something that was happening at

that particular time in a locality ?

Mr. STANTON . That is correct , the last one .

Mr. Cox. The last one. So that any rejection of an entire program

series would be on the ground either that it was contrary to the public

interest, or that it was unsuitable or unsatisfactory. Now , has any

affiliate ever claimed that a program you were furnishing was con

trary to the public interest ?

Mr. STANTON. Not that I know of.

Mr. Cox. And it would be highly unlikely, I suppose ?

Mr. STANTON . You see , the difficulty with your question, Mr. Cox,

or the difficulty with me, perhaps, as the witness is that I don't look

inside the head of every affiliate when he makes up his mind as to

whether he is going to take a program or not take a program, and we
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don't require him to file with us a written answer, or a written reason

for not taking the program .

We think that it is satisfactory, if the stationsays "We don't want

the program,” we don't then say“ Give us, and specify why , under
terms and conditions as outlined in our contract.' I doubt that we

would be doing business with some of them very long if we became

that technical. This business moves swiftly, and we assume that we

are in thisthingon a partnership basis,andthat if there is a reason

thatthey don't clear it, thereason mustbe good and sufficient.

We don't take the first “No”without hoping to persuade themthat

theywill change their mind. But if it is finally " No," and as I indi

cated in answer to one of Senator Potter's questions, there are only

three programs on the entire schedule where we got all the stations

cleared that were ordered. So that we don't look behind the

turndown.

Mr. Cox . But in terms actually of the amount of clearance that you

get on these 52 stations, you are the ones who have selected the pro

grams— and their control over that programing, if any, has been

purelynegative, in the form that they have not ruled it unsuitable ?

Mr. STANTON. In many cases the stations know about the program

before they get the program . Many times they are shown the pro
gram before it

Mr. Cox. They are shown a film , a pilot ?

Mr. STANTON. Sure. Many times it can be a program that has

had exposure elsewhere, either on our networkor onanother network,

and it is not a program that they are unfamiliar with . And if it is

a personality that has established a certain reputation in terms of

craftsmanship and ability to build a program and stands for certain

quality, you don't question what the show is going to be because you

know if it is built around that central character, you are going to have

a quality program of a certain level.

Mr. Cox. For new shows— that is involving different ideas or differ

ent settings, or possibly new personalities — do the affiliates tend to

require of you a considerable amount of detail as to the nature of the

show, or do you furnish it in the ordinary course, before they clear it ?

Mr. STANTON. I think we furnish it — well, the order and the in

formation generally goes out pretty much at thesame time. This varies

from program to program. And the amount of information they get

varies from program to program, and the sourcesof the information

will vary . Sometimes theyhaveseen a pilot of the program in ad

vance , let's say, at one of our affiliates' conferences. I am not now

talking just about the advisory, but I am talking about all the

affiliates.

On other occasions, there will be teletype descriptions. And as I

have already indicated, on many occasions they are programs that

they are familiar with , either in terms of the program format from

other exposure or from the personalities involved . But there is no

questionin my mind if youare aiming back to this 90-minute situa

tion — there is noquestion in my mind that you have got to sit down

and give each affiliate every detail about a 90 -minute dramatic series

that we are producing. We stand for a certain quality of production.

I think for many, many years our dramatic production in Studio

One was preeminent in the field . There have been others that have
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been equally good elsewhere. But we haven't got a bad track record.

We have tried some things, and the losses that we have indicated

earlier come from some of these experiments that haven't proved out.

But in the dramatic field, if you have got writing and if you have

got good production and direction, and you have got good talent, it

is a pretty safe thing. This isn't an untried format, you understand.

The dramatic hour and a half isn't anything new. It is just quality,

and everything we can

Senator POTTER. I would assume that you promote most of your new

shows ahead of time, not only for the benefit of affiliates but also for

the benefit of the public.

Mr. STANTON. Basically for the benefit of the public,because we

want the public to know where to find the program scheduled. And

wespend a lot of money on that.

Mr. Cox. Basically,in terms of your track record, your perform

ance, your affiliates you would say they are reposing confidence in

you and have left the selection of the timing and programing that is

to go on to you and to your associates ?

Mr. STANTON . No ; I wouldn't say that at all. All I am saying is

that when we tell them we are going to put an hour and a half dra

matic program in there, they don'tcome back and say “Give us the

name of the stagehands."

Mr. Cox. Do they clear the time for you without asking detailed

questions about the program ?

Mr.STANTON. Well, wedon't ask them to clear time without giving

them information about the program .

Mr. Cox. Have you ordered time for this show as yet ?

Mr. STANTON. I can't answer that question because I am just not

familiar with that detail.

Mr. Cox. Now , in answer to certain questions which were posed

to him by Senator Bricker when Mr. Moore testified before the com

mittee, Mr. Moore has furnished some extensive answers . Included in

this was some information as to the degree of clearance by CBS affili

ates in three principal markets. This was for the period7:30

to 10:30 for the week of January 19 to 25, 1956. On WJKB -TV in

Detroit, the record showed it cleared all 21 hours of shows sponsored

by CBS, except for 2 programs; and in the case of WCAÜ - TV in

Philadelphia,it had carried all but these same 2 unsponsored half

hours and another half hour which it had carried on a delay basis in

station time. In the case of KGUL - TV , it had carried all but one

of the unsponsored half hours.

Now substantially, of course, that is the same record of clearance

that your owned-and -operated stations have. In other words, even

your stations in Chicago and Milwaukee did not clear for one of these

unsponsored half hours. So that, in a very real sense, these three

stations inwhich CBS owns no interest carried programing deter

mined by CBS to the same extent as if you did own the stations.

Mr. STANTON. Well, I quarrel with your " determined by CBS ”

again, because that is the whole schedule. I think that is a very un
fortunate or deliberate use of the word " determined .”

Mr. Cox. Well, I mean the selection of theprograms whichyou are

going to offer to the public for its final decision was made, with
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respect to these three stations, by CBS. The public, not being polled

except insofar as you rely upon their reaction to prior programing,

willhave a final say as to the character of the programing you offer

only once it is on the air. So that at the time the station is cleared ,

the station is cleared for programing based on your decisions, your

judgment, and their confidence inyour ability to interpret the

public's taste.

Mr. STANTON. The only difficulty I have with you,Mr. Cox, is that

you are talking about this one particular week, and these 21 hours, as

though this is a new experience for the public and a new experience for

the stations— as though there is a pattern of 21 hours that some

political genius in New York has predetermined will be fed out to
these stations. This package is notmade up of a whole series of new

programs each week . These are programseries, many of them on

for a long, long time. So there isa well-established track record of

how the public feels about these programs. This isn't just a brand

new experience that is coming to the public in these programs.

Some of our critics may say this issomething that iswrong about

television . There isn't enough change, perhaps, from program to

program in television. That may have been a justifiable criticism

from the critic's point ofview . But the public, by and large, is pretty

well satisfied with it. So that there may be, in that 21 hours, only a

few new ones in terms of new series ; but for the most part these are

things that have been tried for quitesome time. This isn't anything

new.

Mr. Cox. No. But I assume this week was selected because it was

relatively current at the time.

Mr. STANTON. I don't quarrel with the selection of the week . All

I want to say is take, for example, Studio One that occupied 1 hour of

the 21 and that has been on fora long time.

Mr. Cox. It was not even new in the preceding fall when you put

your programs together ; that is, it is something that carried on even

from a preceding season .

Mr. STANTON . Yes ; there is a dramatic program in there in the

summertime; it is not called Studio One.

Mr. Cox. Mr. Moore gave us another figure at the time of his testi

mony. He pointed out in 40 citieshaving 7112 percent of the tele

vision sets in the country — these being the cities in which CBS and

NBC each had must-buy stations — that the affiliates had cleared for

CBS and NBC, together, 93.7 percent of the network programs offered ,

orif you included delayed broadcasts, a total of 96.3 percent.

Now , you have madecertain comments in your reply to Mr. Moore's

testimony with respect to the nature of the sample and so on, but

insofar as you know , are these figures accurate ? That is, do they

represent the actual record of clearance for the 40 cities involved ?

Mr. STANTON. I haven't tried to verify those figures , Mr.Cox.

Mr. Cox, turning to page 4 in the Memorandum Concerning the

Statement of Richard A.Moore, I would like to read :

CBS has been unable to understand the significance of the data derived from

this study

referring now to the study that you talked about ,

done as it was in a carefully selected group of cities for carefully selected hours

of the day. In any event, the facts negate the implications of the study. That
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option time has no such results as the statement apparently seeks to establish

appears from the following facts derived from an analysis of the CBS television

network's program clearances during the week of May 19, 1956 :

On all CBS television network affiliates :

58.1 percent of all hours subject to network option are available to nonnetwork

programing

47.4 percent of all evening hours subject to network option are available to

nonnetwork programing.

On all CBS television network basic-required affiliates :

38.4 percent of all hours subject to network option are available to nonnetwork

programing.

30.4 percent of all evening hours subject to network option are available to

nonnetwork programing,

Mr.Cox. With respect to that, I take it that you would agree that

the selection of cities was not a free choice; that actually this is the

result of the selections made by CBS and NBC in choosing their

must -buy stations. Because as I understand it, the list of cities here

involved consists of those 40 cities in which CBS and NBC both have

must-buy stations. So that the sample would be a fair one in that

sense .

Mr. STANTON . Well, it isn't a sample, it is the universe.

Mr. Cox. It is four- fifths of your

Mr. STANTON. It is the universe as stipulated by Mr. Moore's defi

nition of NBC and CBS ; both have to have basic required stations in

there, and these are all there is. That is it . There isn't any sample
involved.

I am not quarreling with that. I am simply saying to you if you

take all of our stations, if you don't like to take the 52 required, and

these are the figures for the week of May 19, 1956 .

Mr. Cox. With respect to that, I assume that in each case the first

percentage you give, whetherfor all affiliates or for the basic-required

affiliates , takes account of the entire broadcast day, and therefore

includesa lot of programing hours which are not regarded as being

asdesirable as theevening hours.

Mr. STANTON . No, Mr. Cox . Please bear with me while I read that

definition once again : It is 58.1 percent of " all hours subject to net

work option ."

Mr. Cox. Your 9 hours of option time?

Mr. STANTON . Absolutely. This is not the entire broadcast time.

Thefigure wouldbe much largerif it were.

Mr. Cox . But in connection with each case, your calculation is made

upon the 9 option hours, which include in addition to the 7:30 to 10:30

hours at night, 3 hours in the morning and 3 hours in the afternoon ?
Mr. STANTON . That is correct.

Mr. Cox. And those are generally regarded as less desirable broad

cast time, subject to your contention yesterday that you quite often

could get a better buy for your money. But I mean as reflected by

the rates — the rates for the network and for stations are lower in those

periods than in the evening hours?

Mr. STANTON . Lower in the daytime than in the evening. Yes, we

divide the day, roughly, from 6 to11and prior to 6.
Mr. Cox. I assume that the second set in each case, where you say all

evening hours, that that is not confined to evening option time; that

is confined to the period 6 to 11 ?

Mr. STANTON. I am very sorry, but I direct you again to the docu

ment : " 47.4 percent of all evening hours subject to network option are
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available to nonnetwork programing.” We are now talking about the

3 hours that you are talking about, 7: 30 to 10:30.

Mr.Cox. All right. Therefore among your must-buy markets in

the eveningoption time, you say that somewhat less than a third of the

hours on those stations are available to nonnetwork programing.

Does that mean that that 30percent of those hours was filled by the

affiliates with local programing or with national spot?

Mr. STANTON. No, it does not. But it is available to nonnetwork

programing. Some of itis filled with network programingand some

of it is filled with national spot, and I suppose someof it is filled with
local .

Mr. Cox. In other words, some of that time in some markets is

filled with the programing of ABC ?

Mr. STANTON. No, it is ours.

Mr. Cox. It is your programing ?

Mr. STANTON . Some ofit is ; yes. Brought about in this way : You

recall yesterday I saidthat our interpretation of option time ona

program that is straddled from 10 to 11 — to go back to the Studio

One example, again — if our option time closes at 10:30 but the pro

gram straddles from 10 to11, in other words, it is part in the 3 hours

of option time and partof it is out, we do not consider that we have

an option on the period from 10 to 10:30 once we do that kind of
straddle programing:

Now , someofthisis occupied by that.

Mr. Cox. But you regard that, even though it was filled by your

programs,ashaving been available to nonnetwork programing if the

station had elected to make it so ?

Mr. STANTON. I got lost. I am very sorry . I didn't hear you.

Mr. Cox. In other words, you don'tsayit is available to nonnetwork

programing because it was in fact used by the station for that pur

pose. You say that because this was a program that straddled , it

could have been opened up to nonnetworkprograming by the station

if it chose ?

Mr. STANTON . It is some of that; it is some sustaining programs;

some ofit because of time zone changes, the option time doesn't apply.

Mr. Cox. In other words, this includes

Mr. STANTON . It isaccessible, put it that way .

Mr. Cox. This includes all the stations that didn't clear Brave

Eagle for you,
then ?

Mr. STANTON . Yes ; because option time doesn't hold on sustaining

programs.

Mr. Cox. Now, with respect to this matter of programs that

straddle, you indicated, I believe, that it was your interpretation that

this was not subject to option. Have you ever so advised your affili
atesin writing, oramended your affiliation agreements to that effect?

Mr. STANTON . I don't know that we haveamended our affiliation

agreements to that effect, but our affiliates are aware of it.

Mr. Cox. Is the rate of clearance for the three programs which I

think you carry on that basis less than the clearance for half-hour

programs completely within option time ?

Mr. STANTON. Well, let's look. Yes; as my associates point out,

I don't know how many stations have been ordered. I can tell you

what is cleared, but I can't tell you what is ordered from the docu

1
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ments I have before me. But this is something that could be deter

mined, Mr. Cox, and could be supplied for the record.

Mr. Cox. Would you do that ?

Mr. STANTON . Sure. Let me be sure I understand it. You want

to take the hour from 10 to 11 on Monday night, the hour from 10

to11 onWednesday night, and the hour from

Mr. Cox. 9:30 to 11 on Saturday.

Mr. STANTON. 9:30 to 11 , once every fourth week on Saturday ?

That isn't going togive you anything:

Mr. Cox. All right,then , just take the other two.

Mr. STANTON . I would just take the other two and we will compare

those with the distribution of half-hour programs cleared in option

time.

Mr. Cox. Will you also compare it with the rate of clearance for

the half-hour shows carried at 10:30 which are clearly not in option

time ?

Mr. STANTON. Gladly. And for the record, I will do that for the

same week of May 19,1956, so that there are comparable data here.?

Mr. Cox. That willbe fine, sir.

Now, you advance these figures, I take it, and certain others that

you have presented, to show that there is ample time on evening net

work stations, under existing option arrangements, for the showing

of the product of independent producers; is that correct?

Mr. STANTON . No one is ever going to sign his name to " ample ” in

that question , Mr. Cox.

Mr. Cox. In your opinion , that therewould be substantial.

Mr. STANTON. I would say there would be substantial opportunity

for the independent packager; yes.

Mr. Cox. Let's put it this way : Suppose that a film producer is

projecting a 39-week series of a completely new film show,whichwill
cost himin the neighborhood of something a little over a million

dollarsto produce. And he has prepared apilot andis interested in

exhibiting it to advertisers who might possibly be willing to buy it.

If he finds an advertiser who does want it, and this advertiser is not

someone who already has a time period on 1 of the 3 networks, can

he have any assurance that they can get an outlet on a regular basis

for this program in , say, two-thirds of the top hundred markets over

the country,unless they do approach the network and make arrange

ments with the network for provision of time on the network, rather

than approaching thespot market ?

Mr. STANTON . Well, I am not familiar with the details on this

particular transaction , but I read in the trade press the other day

where one producer had cleared 65 stations in prime evening time.

Mr. Cox. Were they inthe top hundred markets?

Mr. STANTON . I would assume that many of them , and I suppose

most of them, were in the top hundred market. I haven't seen the

list of markets. But I would rather guess that they were.

Mr. Cox. Then you would be inclined to discount statements by

people who are in that business, that if they cannot sell the pilot of

a new series either to a network itself, or to å national advertiser who

has a time slot on the program schedule of a network, that they will

? This information is set forth in a letter dated August 10, 1956, and in exhibit D

thereto , beginning at pp. 2835, 2846.

75589–57 — pt. 4—50
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not be able to produce the show with any assurance of being able to get

their money back , recover their initial investment, within the first
year ?

Mr. STANTON. Well, I think I would have to say yes, I don't see

how he can . But that is — we experience that all the time, right in

our own program production activities.

Senator PASTORE. Do they want us to pass a law to guarantee that

to them ? [Laughter.]

Mr. Cox. No. I think that the proposal which was contained in

Mr. Moore's testimony involving a reduction, or a modification, of

the present option requirements would clearlyproduce in the period,

7:30 to 10:30, available time in which such shows could be sold ; it

being the contention of Mr. Moore and of the film producers that

under existing conditions, with option time and “must -buy” as it

now is, that the show cannot be exhibited in prime time in the necessary

leading markets of the country unless arrangements are made with

or through the network .

Mr. STANTON. Let me read, if I may , just a brief paragraph from

the supplemental memorandum , page 120.

Specific evidence of the fact that time is available, that it is desirable time,

and that it is being utilized by the nonnetwork advertiser is contained in the

following excerpt from an address by Oliver Treyz, president, Television Bureau

of Advertising : " Man Behind the Badge, sponsored by Ohio Oil and ordered

in 11 stations was cleared on 10 of these in the supposedly difficult class A time.

Great Gildersleeve, for Lucky Lager Beer, was ordered in 26 stations and

achieved 100 percent class A clearance, 26 class A clearances in 26 markets.

Steve Donovan, for Langendorf Bakeries, ordered into 13 stations , cleared in

class A time in 11 of them. Racket Squad, for Heilman Brewing Co., ordered

in 9 markets, 100 percent class A clearance, 9 markets cleared in class A time.

The Turning Point, a new program for General Electric, ordered into 68 markets

and 66 markets with class A clearance. Dr. Hudson's Secret Journal for Bowman

Biscuit Co. — 12 markets ordered, class A clearances in all 12. Socony Mobil

Theatre, for Socony Mobil-Oil, primarily a central division order, 56 markets

ordered, 56 markets cleared in class A time * * * This is a clear-cut demon

stration that there are excellent availabilities in time and that these times can

be claimed and can be staked out as franchises for syndicated film programs.

Senator PASTORE. Let me ask you a question at this point, Dr.

Stanton . Has any film producer ever approached you witha million

dollar production, a first -run production,to put it over your network,

in prime time ?

Mr. STANTON. I am hesitatingto answer because I think the answer

is that no one has ever come with that kind of a production, or any

thing in that area. We have had conversations withproducers who

wanted to make such a product if we were interested in taking it for

one-time showing, so that they then could take it and show it in the

theaters and show it in Europe, and that they would get someof their

money from us and some oftheir money from the theatrical exhibition.

Mr. Cox. Perhaps I didn't make myself clear. This is the total

cost of the 39 -week series.

Mr. STANTON . Iam sorry, I thought he was talking about a single

program, a single film .

Senator PASTORE. Are theseall going to be first -run pictures ?

Mr. Cox. This is a series of 30-minute programs made especially for

television which cost in the neightborhoodof $ 25,000 to $ 30,000 per

week .

Senator PASTORE. Like the Four Star Playhouse ?

Mr. Cox. Yes. So that the gross expense, gross charge for 1 year,
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"

consisting of 39 sequences, would be slightly in excess of a million
dollars ?

Mr. STANTON. That may or may not be the total cost of the produc

tion. Now , to answer your question, if that is what you meant, and I

am sorry, I thought you were talking about a single program
Senator PASTORE. No ; I was talking about a single program first .

Mr. STANTON . All right. The answer is " No." But we have had

some talks in that dimension, that are on film ,just in the idea stage.

Senator PASTORE. The reason I asked is because the group inter

ested in subscription television claims that is the only way the viewer

will ever get it—that kindof performance — through subscription tele

vision. That is why I asked you the question . Whether or not the

proposition of free entertainment was made along that line

Mr. STANTON. You would forgive me if I disagree with you on that

particular subject. But that would keep us both here too long.

Senator PASTORE. I don't want you to go into that . I am just giv

ing you a predicate for my question .

Mr. STANTON . Right.

No; I don't recollect that anyone has evercomeinto see me, nor my

associates that I have heard of, with a million-dollar film and said,

“We want to put it on the network for the first run .

Mr. Cox . With reference to the quotation from Mr. Treyz' speech,

he is speaking of class A time and that includes more than the 7:30

to 10:30 period , of course ; doesn't it ?

Mr. STANTON. In his speech it was 7:30 to 10:30, Mr. Cox.s

Senator PASTORE. Justso thatwe clearup therecord on this. Ap

parently this group that Mr. Cox is talking about is interested in

primetime, and it raises the question that possibly they are having

some difficulty in negotiating with the networks in getting this prime

time cleared . The only way that they can do it is through the net

works. Now , can you give us any elaboration on that point. Why is

it difficult for them to come in on prime time, if that is the question ?

And why isn't it profitable for CBS or NBC or ABC to give these

people primetime ! I mean what is the problem really involved . Let's

getthat on the recordin simple language.

Mr. STANTON. I think the problem , sir , is there isn't the time in

the schedule to permit them tocome in willy -nilly and get the clear

ances. But that doesn't mean that they don't get their programs into

our schedule. Because, as I indicated, over half of our nighttime

prime timeis filled with programs produced by outside, independent

producers that we have nothingto do with at all . Let me give you

an experience. We had two of our shows in two half -hour time

periods, prime time. And there was some talk about dissatisfaction

with the programs, talk in our own shop, because the programs

were — had been on for a number of years and all good thingsmust

come to an end. You can't stretch these things out forever.

These were not shows that were built around personalities; these

were idea programs that were in the time periods . And there had

been some talk in the trade about the advertiser and about us both

looking for new properties to fill that time . And an officer of an

8 In a letter dated June 14, 1956, which was inserted in the record on July 17, 1956 ,

Dr. Stanton indicated that, uponchecking further, he found that class A timeas used by

Mr. Treyz was 7 to 10:30 p. m. This letter is printed at p . 2874.

For certain correspondence between Senator Magnuson and the Television Bureau of

Advertising, and others, regarding the quoted clearances of class A time for syndicated
films, see item 28 in the appendix to this volume.
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independent film -producing organization called me to see whether he

could come over and see me; and I was puzzled as to why he wanted

to see me, becausenormally programing is something that is handled,

for television, by the man in charge of programing for television . But

I said I would see him . That is one ofthe jobs the president of an

organization has ; there isn't anybody you could push him off onto;

you have got to see him . He indicated this was something he had to

see me about. He came in and he said, “ I have got a whale of a good

program series coming up. I haven't got the pilot finished yet,but
believe

me,this is oneof the greatest.”. Well, every one of them that

you hear about is the greatest; there is no point in going into that.

But he was very enthusiastic about this half-hour program , and as

he told me about it I shared some of his enthusiasm . And I said,

“ What do you plan to do with it ? " He said , “ That is what I want

to come and talk with you about. We think this is such an expensive

program and such a worthwhile program we don't want to sell it on

a spot basis — we want to sell it networkwise. What do I have to do ?”

I said , “ The same thing we have to do, go out and sell it . If we

have advertisers in our schedule who would rather have this program

than the program they have now got, provided it doesn't breaka se

quence that we think is terribly important, wewill be glad to talk

with you about it. The first thing we want to do, however, is to see

the pilot. I don't want to talk about anything just on the basis of

paper in this particular area. So as soon as you get your pilot, you

let meknow and we will arrange for a screening.” He said, “What do

I do after you have seen it ? ” I said , “ If we like it, we will say, 'More

power to you , and we may offer to buy theshow from you and pay

you the sameprice and take a chance on selling it, if it is as good as

He was puzzled . He felt that something had to take place in order

to get time ona network. He hadn't been on networks;he has been

very successful on a spot business. He sold that show within a matter

of weeks, even beforeI saw it. I went in to see it even though he

didn't come to me. I thought I owed him that courtesy . But he

sold that show to replace one of our own shows. Before we could

turn on a dime to convince him we had something good on our shelf

to sell him this other man sold him . I am glad he did. It is a good

program , in my opinion. There is no mystery about this thing. I

told him — he told me afterward, he said , “ This is a simple thing ; I

didn't know it was done this way." I suspect that he had been con

taminated , if you will, or had been influenced to believe that there

had to be somemonkey business go on here in order to get that program

on the air.

Senator PASTORE. Now, in the situation - in the factual situation

that was just raised byMr. Cox, could those individualswho expect to

get this $1 million production over a period of weeks go to one of those

advertisersand say, “ Look, you are showing such-and-such a show on

CBS, why don't you buy this one?” Can they do that ?
Mr. STANTON . Certainly.

Senator PASTORE. If they can do that, how has the advertiser got

you tied up ? Has he bought the show or has he bought the time?

Can that advertiser come inand say this is what you will show on the

network ?

Mr. STANTON . No ; he can't.

you say it is.”
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Senator PASTORE. Then, what good is it to him to sell it ?
Mr. Cox. He would only buy it conditionally.

Mr. STANTON . He would buy it subject to our approval of the pro

gram .

Senator PASTORE. In other words, he could sell it if you like it ?

Mr. STANTON . If it is good for the public ; certainly.'

Mr. Cox. Take a specific instance , however: In the case of the

projected program You Can't Take It With You, which was a film

program in which one of your advertisers was interested, isn't it true

that Carter placed such a conditional order for this program be

cause it seemed to them highly desirable ? They were interested in the

new property, but when it was shown to you — and by that I mean

to CŘS-it was rejectedon the ground that it was not suitable for

the network's program schedule.

Mr. STANTON. It certainly was.

Mr. Cox. Now, the program thatCarter was then carrying was a

CBS package program called ,Meet Millie ; wasn't it ?

Mr. STANTON. That is correct. That is covered, Mr. Cox, in a

memorandum I will be glad to submit to thechairman for the record.

It is a memorandum entitled “ Tuesday, 9 to 9:30 p. m. , Meet Millie

Joe and Mabel—You Can't Take It With You ."

Mr. Cox. All right; fine.

Senator PASTORE. Without objection it is so ordered .

( The document referred to follows :)

Tuesday, 9 to 9:30 P. M.

MEET MILLIE - JOE AND MABEL - YOU CAN'T TAKE IT WITH YOU

Prior to January 1955, Talent Associates, Inc. , an independent program pro

ducer not affiliated with CBS, approached CBS television with the suggestion

that Talent Associates produce a series of programs for broadcast on the CBS

television network based on characters (Joe and Mabel ) created for radio by

Irving Nieman. Talent Associates had acquired the rights to such a series from

Nieman.

An agreement between CBS television and Talent Associates was entered into

as of March 3, 1955, which provided, in substance, that Talent Associates would

furnish a series of 30 -minute programs for broadcast by CBS television. CBS

television agreed to pay Talent Associates specified amounts for each program,

together with a percentage of the net profits if the programs became commercially

sponsored. CBS television also agreed to provide production facilities and

furnish a producer and a director.

An audition television recording of the program entitled “ Joe and Mabel"

was prepared on March 15, 1955. On the basis of this audition recording, in

April 1955, the program was offered to agencies for sponsorship . Also on the

basis of the audition the decision was made that the program would be more

effective if produced on film than if broadcast " live."

At that time Meet Millie, a program produced by CBS television, occupied

the 9 to 9:30 p . m. time period on Tuesdays on the network schedule , sponsored

by Carter Products, Inc. , and Pharmaceuticals, Inc., on alternate weeks. Except

for brief periods, Meet Millie had been on the network since October 25, 1952 .

During much of this time, the program was broadcast on a sustaining basis. In

the judgment of CBS television executives Meet Millie was not a strong program,

particularly in view of the competitive programing of NBC and the fact that

it was believed to have outlived substantial audience interest.

Accordingly, in February 1955, CBS television agreed to renew the facilities

agreements for the 9 to 9:30 p. m. time period on Tuesdays with the agencies

for Pharmaceuticals and Carter for an additional 52 weeks, to commence in

March 1955, with the understanding that a substitute program for Meet Millie

would be obtained . It was also understood that such substitute program would

be one acceptable to CBS television and the two sponsors.
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Among the substitute programs that were suggested were Our Miss Brooks,

a network program produced by CBS television and suggested as a substitute by

the agency for Carter Products ; You Can't Take It With You, a series to be

produced by Screen Gems, Inc. ( a subsidiary of Columbia Pictures Corp. ) also

suggested by the agency for Carter Products ; and, when it became available,

Joe and Mabel, which was suggested by CBS television .

At no time were the sponsors told or given any reason to believe that Joe

and Mabel was the only program which was acceptable to CBS television . On

the contrary, they were specifically told that they might use any program , regard
less of the identity of the producer, if the program was aceptablce to both of

them and, in the opinion of CBS television , met the requirements for the par

ticular time period.

Our Miss Brooks did not become available as a replacement because of the

continued interest of its then current sponsor. You Can't Take It With You was.

rejected, for reasons stated below , as a substitute after serious consideration,

including a screening of the pilot film by five CBS television executives.

The acceptability of You Can't Take It With You as a substitute for Meet

Millie was further complicated by the fact that the choice involved not only

approval by CBS television but also by both of the sponsors. Pharmaceuticals

preferred to continue sponsorship of Meet Millie, was agreeable to sponsoring

Joe and Mabel, but was reluctant to sponsor You Can't Take It With You. Both.

Pharmeceuticals and Carter Products agreed to sponsor Joe and Mabel, in the

particular time period commencing September 20, 1955, although as previously

stated it was made clear that this program was by no means the only possibility

for the time period .

The production of Joe and Mabel, which had been assumed by Jamie Tele
vision , Inc. , a subsidiary of Talent Associates, commenced in July 1955. An

unanticipated delay occurred in the production schedule of the series due to a

strike called by the Screen Actors Guild. By the middle of September, six pro

grams had been filmed . However, very shortly before the first broadcast was

scheduled to commence CBS television decided that these six programs did not

fully measure up to CBS television's program standards and , accordingly , after

obtaining the agreement of the sponsors, it was decided to continue Meet Millie

on an interim basis until such time as satisfactory programs of the Joe and

Mabel series could be filmed or another satisfactory substitute program could

be agreed upon . This decision was arrived at despite the fact that CBS tele

vision had expended approximately $ 185,000 plus developmental expenses on
the Joe and Mabel series and was committed to spend an additional $ 183,000

under its arrangement with Jamie Television .

Thereafter, in October of 1955, CBS television renegotiated its arrangements

with Jamie Television to provide that CBS television would produce the series
under a license arrangement with Jamie Television and Nieman. CBS television

assumed full control of production and the six programs produced by Jamie

Television were discarded. Filming was resumed in November 1955 , and 13 .

episodes of Joe and Mabel were produced under the new arrangements. Produc

tion was suspended in February 1956 because of the substantial amounts already

expended for the series without assurance of sponsorship .

Carter Products did not renew its facilities agreement for the 9 to 9:30 P. M.

time period on Tuesdays, which expired in March 1956, and Pharmaceuticals

contracted for the time period on an every-week basis. The agency for Pharma

ceuticals then suggested, and CBS television agreed , that Meet Millie be dropped

and that Guy Lombardo's Diamond Jubilee, a program produced by Music

Corporation of America , be substituted in the time period. Diamond Jubilee

was originally scheduled to be broadcast until September 4, 1956 , with the

possibility of five additional broadcasts. However, because of lack of audience

interest, Pharmaceuticals became dissatisfied with Diamond Jubilee after the

first few broadcasts.

Joe and Mabel was suggested by CBS television as a substitute for Diamond

Jubilee. At no time did CBS television indicate in any way to Pharmaceuticals

that Joe and Mabel was the only program which would be appropriate as a

substitute . Pharmaceuticals determined that Joe and Mabel was acceptable to

it for a 14 -week summer period and the series is scheduled to commence on

June 19, 1956. The agreement, as yet unsigned, between Edward Kletter Asso

ciates, Inc., and CBS television, provides for the furnishing of only 13 films ( 1.

of which is to be repeated ) for 14broadcasts to be sponsored by Pharmaceuticals.

That the decision to substitute Joe and Mabel for Diamond Jubilee was that

of Pharmaceuticals' agency, without any pressure from CBS television, is evi
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denced by a letter dated May 3, 1956 , from Edward Kletter, president of Edward

Kletter Associates, Inc. , to Mr. Frank Burke, editor of Radio Daily.

A copy of Mr. Kletter's letter is attached.

The CBS television executives who viewed the pilot film of You Can't Take

It With You were J. L. Van Volkenburg, president of CBS television ; Hubbell

Robinson , CBS television executive vice president in charge of network pro

grams ; Harry Ommerle, CBS television vice president in charge of network

programs ; William H. Hylan, CBS television vice president in charge of net

work sales ; and Oscar Katz , director of research of CBS television . In addition,

Mr. Ommerle reviewed seven story lines proposed for future episodes of the

program to determine whether or not they offered promise not inherent in the

pilot film . The unanimous decision of these individuals was that You Can't

Take It With You was not suitable for the 9 to 9:30 P. M. period on Tuesdays.

Among the bases for their opinion that the program was not suitable for the

period for which it was suggested were the nature of the program which was

such that it must necessarily tend to go too far in exaggerating reality and the

overexaggeration, which while suitable for a one- time play or motion picture,

did not suit the requirements of a week -to -week medium which comes into the

living room.

Messrs. Hylan and Katz wrote memorandums dated June 16, 1955, and June 10,

1955, respectively, to Mr. Van Volkenburg setting forth their reasons for recom

mending against the program in the Tuesday 9 to 9:30 p. m. period. A copy of

each of these memorandums is attached . In addition, under date of June 13, 1955,

Mr. Ommerle wrote two memorandums and on June 14, 1955, a further memoran

dum to Mr. Van Volkenburg setting forth his conversations with Mr. Stauffer of

Sullivan , Stauffer, Colwell & Bayles, Inc. , the advertising agency for Carter

Products. In these memorandums Mr. Ommerle set forth the views of CBS tele

vision with respect to You Can't Take It With You and advice to the agency

that CBS television was not insisting on Joe and Mabel as a replacement for

Meet Millie. A copy of each of these memorandums is also attached.

CBS television rejected the offer of Screen Gems to submit to a public test

the differences of opinion with respect to You Can't Take It With You, despite

the fact that the suggestion presented a superficially attractive solution to the

problem . The suggestion was rejected because of the belief of the executives

of CBS televisionthat it is their responsibility to determine the composition of

CBS television network programs and that CBS television cannot abdicate that

responsibility to a popularity contest. It was also the belief of the CBS tele

vision executives that no matter how carefully the sample audience were selected ,

it would be impossible for that audience to have any opinion as to the suitability

of the program for the time period or as to the possibilities for the future pro

grams of the series.

In addition to offering Joe and Mabel as a substitute for Meet Millie CBS

television submitted it to several advertising agencies for their possible consid

eration . Among the submissions were those to General Foods, Pet Milk , Proc

ter & Gamble and Amoco as replacement for programs taking a summer hiatus ..

At the same time, CBS television offered Play for Keeps and You're on Your

Own, both of which are produced by outside producers in association with CBS

television , and reruns of My Favorite Husband.

Joe and Mabel was offered to General Foods for the 9:30 to 10 p. m . Monday

period, to Pet Milk for the 9:30 to 10 p . m . Tuesday period, to Procter & Gamble

for the 10 to 10:30 p. m. Friday period , and to Amoco for the 10:30 to 11 p. m.

Friday period .

General Foods decided to use The Johnny Desmond Show as a summer replace

ment, Pet Mills, Playhouse of Stars ( reruns ) , Procter & Gamble, Undercurrent

( reruns) and Amoco, Pantomime Quiz, CBS television does not own any in

terest in any of these programs.

( The attachments to the memorandum are as follows :)

EDWARD KLETTER ASSOCIATES, INC. ,

New York , N. Y. , May 3, 1956.
Mr. FRANK BURKE,

Editor, Radio Daily, New York, N. Y.

DEAR MR. BURKE : In your issue of Thursday, May 3, in your column Tele

Topics, you mention : " After June 12, Guy Lombardo's Diamond Jubilee via

OBS - TV will leave the network , because CBS - TV wants its own package, Joe

and Mabel, in the Tuesday night 9-9 : 30 time slot.”
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Just for the record , please be advised that the decision to replace the Lom

bardo show with Joe and Mabel was not that of CBS, but of our agency's, on

behalf of our client Pharmaceuticals, Inc. Guy Lombardo's Diamond Jubilee

program regretfully did not come up to our rating expectations ; therefore, after

considering several other programs it was our decision in favor of Joe and

Mabel.

Very truly yours,

EDWARD KLETTER, President.

[ Office communication )

CBS TELEVISION , June 16, 1955.

To : Mr. Van Volkenburg .

From : Mr. Hylan.

Herewith , my reactions to the pilot of You Can't Take It With You which

we screened at the request of S. S. C. & B. as a possibility for the 9:30 p. m.

Tuesday period .

Basically, my reactions were quite negative for the following reasons :

1. You Can't Take It With You is farce which we have never had much sucess

with. Youwill recall that it was one of the reasons why My Friend Irma was

dropped. It is also partially behind our recommendation that Meet Millie be

replaced.

2. The producers, in my opinion , made an unfortunate decision in doing the

play ( or parts of it ) as their pilot. Almost everyone in our business is familiar

with the Broadway play, and its success was not at issue. However, there

is a big question in my mind as to the ability of the writers of the series to

match the quality of a highly polished one - time version by Kaufman and Hart.

3. One of the strongest elements of the Broadway show involved the creation

of a feeling of frenzy which mounted throughout the course of the play. Use

of the entire stage area and the ability of the audience to see a broad perspec

tive at all times made this possible. The television screen , unfortunately, is

not as broad a canvas and is not suited to the type of three-ring circus which

contributed so greatly to the success of You Can'tTake It With You as a play.

4. Finally, it boils down to the fact that 9 o'clock Tuesday is a key point in

our effort to create the tune -in habit to CBS television on that night. All of

the elements which I have discussed above indicate that the television version

of You Can't Take It With You is, at best, a very risky proposition. With the

kind of deals that most packagers insist upon , the program would probably be

locked in with a minimum of 39 weeks, and if it were unsuccessful, we would

be stuck with it in this important time period .

If Carter wishes to use this particular program, I am sure you would agree

that we could schedule it in the 10 : 30_11 p. m. Thursday period and I will so

inform Heagan Bayles and Don Stauffer when we see them tomorrow.

( Signed initials ) W. H.

(Typed ) WILLIAM H. HYLAN.

[ Office communication )

CBS TELEVISION , June 10, 1955.

To : Mr. Van Volkenburg.

From : Mr. Katz.

After viewing You Can't Take It With You , I would say that this program

does not seem to me to be strong enough to fit into the Tuesday night lineup

we are planning for next season. The main reason for this, in my opinion, is

that a program dealing with so many "wacky' characters must necessarily tend

to go too far in exaggerating reality. And I feel that this overexaggeration

is fine for a one-time play or motion picture, but does not suit the requirements

of a week -to -week medium which comes into the living room. In short, an audi

ence will accept it once almost as a lark, but the overexaggeration will work

against acceptance of this kind of property on a regular basis.

Another aspect is that the physical characteristics of the stage and the motion

picture screen makes them more suited than the more confining television screen

for depicting all of the " screwy" goings-on that take place simultaneously in

You Can't Take It With You. Consequently, I find that even as a one-time show,
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it has lost a lot of punch in its conversion from the stage and the movies to

television .

Finally , I did not think that this audition was a fair one in the sense that

the story line and the jokes seemed to be taken right from the stage play. As

a result, I felt that what I had viewed was illustrative of a stage-to -television

adaption, rather than an example of one episode in a projected week - to -week

series.

( Signed initials ) O. K.

[ Office communication ]

CBS TELEVISION , June 13, 1955.

To : Mr. Jack Van Volkenburg .

From : Mr. Harry G. Ommerle.

Just for the record , I wanted you to know that I called Don Stauffer Friday

afternoon after you, Bill Hylan, Oscar Katz and I saw You Can't Take It With

You .

I told Don that we were very disappointed in the show and had our doubts

about its being able to produce in the 9 o'clock Tuesday spot.

I pointed out to Don that in essence this was nothing but a condensation of

the stage play and the motion picture, and that the samekindof frenzied excite

ment could not be sustained on a weekly basis. I also told him that it was

our feeling that except for the grandfather, the rest of the characters emerged

as rather superficial. I promised him, however, that over the weekend I would

read the seven -story lines that had been sent to me to determine whether they

offered promises that were not inherent in the pilot film .

( Signed initials ) H. G. 0 .

[Office communication ]

CBS TELEVISION , June 13, 1955 .

To : Mr. Jack Van Volkenburg .

From : Mr. Harry G. Ommerle.

I tried to reach Don Stauffer this morning about You Can't Take It With You,

but he was not in the office.

I, therefore, talked to Heagen Bayles and told him substantially what I said

to Don on Friday, adding only that the seven-story lines had failed to impress

me. I told him quite definitely that it was our feeling that this show lacked

the strength for 9 o'clock Tuesday.

In this conversation I was very careful to state that we were not taking the

position that Joe and Mabel had to go in there, nor that we were reserving the

spot exclusively for CBS shows. It was just that none of us felt that this par

ticular one could consistently deliver a large enough audience to prove to our

mutual interests .

Heagen has asked for a meeting and I have agreed to it .

( Signed initials ) H. G. O.

[ Office communication ]

CBS TELEVISION , June 14, 1955.

To : Mr. Jack Van Volkenburg.

From : Mr. Harry G. Ommerle.

Bill Hylan and I met with Don Stauffer and Heagen Bayles this morning about

You Can't Take It With You.

Much of the same ground was covered as in our previous discussions, but

Don did ask if we were taking the position that You Can't Take It With You was

completely unacceptable to the network . We told him that this was not the

case . We would accept it , for example, at 10:30 Thursday, but that we did not

believe it good enough for 9 o'clock Tuesday.

We took this opportunity to reiterate that we were not forcing Joe and Mabel

on them , nor were we limiting this time spot to CBS owned or controlled shows.

We were most emphatic about this.

Stauffer and Bayles are to meet with Hoyt of Carter Products tomorrow , and

I will advise you as soon as I know the outcome of this meeting.

( Signed initials ) H. G. O.
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Mr.Cox . Just for the record at this point, CBS not only determined

thatthis program was not satisfactory, it then offered in lieu ofthe

CBS package that was then being sponsored by Carter another CBS

package referred to as Joe and Mabel; is that correct?

Mr. STANTON . Yes, but the advertiser considered a number of pro

grams, not just Joe and Mabel.

Mr. Cox. Hedid not take Joe and Mabel, did he ?

Mr. STANTON. Well, at that time, no. Because we weren't satisfied

with the programafter it got into production. And as a result, the

program Meet Millie continued in the time period .

But let me make perfectly clear, for the gentlemen who won't read

this memorandum , as to why we turned downYou Can't Take It With

You, because this was a show that had a good track record on Broad

way. The reason we turned that program down wasn't because the

first showing wasn't a good program , but whathad happened in that

particular program was that the program packager, in our opinion ,

had milked the Broadway show for everything and put it all in the

first show . And as I said a little while ago, I am not nearly as con

cerned about the first show as I am concerned about the fifth or the

ninth show in a series, because I want to see what is going to come on
down the line a ways .

And the feeling of our program executives who viewed that par

ticular pilot was that all of the material that wasin the Broadway

show had been pretty well put into this half-hour pilot, and we didn't

know where theprogram was going to go to after the first show was on

the air.

Mr. Cox. When you are buying a pilot, you are buying that on the

basis ofcharacters, a productive team , talent . You don't know , when
youordinarily buy a show , how it is going to go for 39 weeks, do you ?

Mr. STANTON . Not for 39 weeks, perhaps, but this was a program

staged completelyon the basis of the Broadway show , and they had

used upthe whole book in a half -hour.

Mr. Cox. One of the shows you were referring to which was dis

placed by Mr. Ziv's program was the show Mama ?

Mr. STANTON . That is correct.

Mr. Cox. That was based on a Broadway show and on a book, but I

don't suppose that a very large percentageof the 30 -minute programs

based on that were in any way related to the actual incidents in the

original play.

Mr. STANTON . Mr. Cox, I will be glad to show you the first run of

Mama and I will take you back over the script of the Broadway show

and the book, and if thereis anything like the percentage of the Broad

way show used in the first half hourof Mama I'll eat it. Now, in the

case of You Can't Take It With You, they had condensed the whole

show in the first half hour. We had no fault to find with the first

show ; it was excellent and we so told them . But we said : “ Where is

the show going to go from here?” We had our competentprofessional

executives look at the material, the scripts, and we didn't feel the show

would hold up in the time period. This is not a case of feeling that

the first pilot wasn't any good.

Mr. Cox . That is why you thought there was no point in submitting

this show topublic test, because you yourselves were satisfied with

the quality of this one ?

1
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Mr. STANTON. Sure, we didn't think that would prove anything and
we told them that.

Mr. Cox. In connection with option time you have indicated that

you regard it as legally enforceable, but you have never had to resort

to legal action in that connection. Isn't that because you have been

able - isn't this because you have been able to get sufficient clearance

with your affiliates without any such resort to legal process?

Mr. STANTON. Well, that is part of the answer. We have been

able in the administration of that contract, because I think you live

longer that way and you do business better that way. I don't think

it is much fun to be in business where you live with a legal contract at

your elbow all the time with 131 affiliates.

Mr. Cox. You , however, regard option time as being vital to the

continued existence of the network .

Mr. STANTON . I tried to make that as clear as I could in as few

words as possible in my direct statement yesterday.

Mr. Cox. Do you have any primary affiliates as to whom you do not

have option time ?

Mr. STANTON. I don't know of any, but there might be one deviation

someplace in the group. I am going to do

Mr. Cox. Is that so, Mr. Salant?

Mr. SALANT. Yes.

Mr. Cox. Do you have any different — I will address this question

to you, then - do you have any substantially different clearance

experience with the station as towhich you do not have option time

than in connection with those stations where you do have it ?

Mr. SALANT. I don't know.

Mr. STANTON. I think if there is only one case out of the entire

network, I don'tthink that proves anything one way or the other.

Mr. Cox. Well, it proves that you clear for that station without

any legal basis for the clearance, doesn't it ?

Mr. STANTON . Well, I suppose it proves that ; but I think that 1

out of 181 is only a sample of one , and I don'tthink that you can

prove anything with that. That is the only point I want to make.

Mr. Cox. The point is that he must clear your programs, then, either

because he regards them as the best that are offered to him, in the time,

or because he valueshisaffiliation withCBS and therefore is willing to

clear such a substantial percentage of your programs that you never

raise any question with him about them .

Mr. ŠTANTON. I would feel much better qualified to discuss this

with you if I knew the particular case and something of the history

of it . I don't know this particular one, so you are drawing a blank
from me on this one.

Mr. Cox. Don't you feel that actually your affiliates generally — all

181 of them - clear time just about like this one unidentified station

does — because it needs the program service that you can provide, be

causeCBS is generally highly rated and, therefore, the right to be

an affiliate is, at least in themajormarkets, a valuable one. And that

therefore, subject to these deviations that you have pointed out, in

general, the affiliate would clear these programs for you regardless of

whether you had a legal option.
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Mr. STANTON. If I thought that, Mr. Cox, I wouldn't have said

what I said to you yesterdayin my direct statement. I believe option

time is of vital importance to a network. And I think that if anything

is done to take it away, I think there is real danger that you are going

to emasculate something that I think is mightyimportant to thepub
lic in this country, to theindustry and I think, too, in many ways, to

Government. Because if you do something that is going to destroy

live networks, I don't know what is goingto happen when you need

the networks for important defense discussions or things having to do

with Government, and so forth .

Mr. Cox. No one has any desire to destroy the networks or the valu

able service that they perform .

Mr. STANTON. We musthave a fully healthy financial operation in

order to do it. Because the cost of doing these things is absolutely

astronomical.

Mr. Cox. I think you have established that very clearly. But as I

understand it your concern about the elimination of option time is that

this would result in the rejection of programsby affiliates in major

markets scattered over the country in varying time periods.

Mr. STANTON . Yes.

Mr. Cox. That this would make it uneconomical ?

Mr. STANTON. I don't want to leave you or any members of the com

mittee with the impression that I am saying we are going to fall apart

the day after some decision is made that would change option time.

That would be very foolish. I don't think it will happen that way.

If you were to cut back on option time, or eliminate option time,I

think you wonld have an erosion process thatwould start and eat away,

period by period — 1 market, 1 period ; 1 market another period-until

the thing would become uneconomical for the advertiser and would

grind to a halt. Because we couldn't afford to maintain the $ 131/2

million worth of interconnection, we couldn'tmaintain the tremendous

program costs for sustaining programs, public affairs programs, and

entertainment programs, that we now carry. All of that would

diminish. And the end result as far as the public is concerned, is

that he would get a degraded, in my opinion, program service.

When that is going to come, intime, I don't know . It will depend

a lot on how or what is done. But I think that you have got some

thing here that is going, I think it is performing beautifully. There

are bits and pieces that could be improved , but anything that is done ,

where you do something that is very major to this industry, I think it

is a pretty dangerous thing. That is the reason I have devoted as

much time and energy as Ihave to the preparation of the documents

that we have given toyou. This isn't something that we whipped up

overnight, you understand.

Even though that questionnaire did come in just a week or so ago.

You know you were decent enough

Mr. Cox. I am glad you understand that.

Mr. STANTON . That is right. It was almost impossible in 8 working

days to answer that.

But the reason we approached this thing as seriously as we did,

and turned out the documents — basically the supplemental memo

randum is something that took a long time to develop. The reason

we did that is because, first of all, we felt television is so important
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thatthe Members of Congress deserve to have all the facts that could

possibly be put before them . I don't object to hearings until the cows

come home. I will sit with you as long as you want.The only thing

I want to come out with is something of the order that we came in

with, because I think the record of the industry is pretty good .

The reason we tock this so seriously is that you havea right to

know , No. 1; and we wanted to be able to have the record as full as

we can make it . So there isn't any question. I have no objection to

your asking any questionsabout anything we have doneor anything

we plan to do. We haven't withheld one bit of information.

The only thing I plead with you is that you look at allthe facts and

you weigh them very carefully in the round, not piece by piece, and

see where this thing has gone,and what might happenif you change

the courseof it substantially — and I think doing something to option
time would change the course of it substantially .

Mr. Cox. Doing anything to option time ?

Mr. STANTON. I think doing anything to optiontime.

Mr. Cox . In other words, 3 hours works very well, less than 3 hours

would not be workable at all, or at least not workable, in your opinion,

in maintaining thepresent level of service ?

Mr. STANTON. You can't trim this thing in terms of minutes. You

have to trim it really in terms of half hours.

Senator PASTORE. May I interject again here ? Let's assume we

take this 3 -hour option time; let's say we cut it down to 2 hours.

Where is thepublic service being served either one way or the other.

I wish that would be expounded on somewhat; even if the counsel

has some ideas on it, I would like to hear them . I mean what do we

do, whatdowe accomplish, what do we have to do ? I am not inter

ested in CBSas such ;I am not interested in the independent produc

ers assuch. My job here is to protect the people of the United States

and to see theyget the best kind of service in every particular where

the United States Government is interested as such . I am interested

in the public interest here.

Now, how do we better serve the public interest with or without

option time, or by cutting it down or expanding it ? Can I get some

elaboration on that ? Let's think of Mr. Average American here.

Mr. STANTON . I am glad you said that because I share that 100

percent.

Senator PASTORE. I don't care who gets what program and sells to

whom for how much money. [ Laughter.]

I am pretty well convinced here that this is a battle of the giants.

When we talk here of producing $1 million shows, we are not talking

aboutpanhandlers, we are talking about big business . [Laughter .]

And let's get the facts here for the American public. Now, let's

assume thatwe do cut down this option time by a half hour or an

hour, Dr. Stanton. How will it help in any way ? Do you know of

any way it will help. Or how willithurt inany way?
Mr. ŠTANTON. Well, it is difficult to say precisely what will happen,

but let me see if I can talk a little bit to it.

I think there are many stations that won't get as much service

as they are now getting in terms of programs. Forget whether they

are paid for or whether they are not paid for. They just won't get

the programs. I can't tell you, Senator Pastore precisely when and
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is.

at what list these stations will suffer. But I think that Murray

Carpenter put it very well in his testimony that I quoted from the

other day. In a market the size of Bangor, if that hour is taken

out that you are talking about here, of option time, I think he will

lose an hour of network programing at that particular time, or equal

programing

I don't think that Philadelphia or New York is going to suffer

much as far as the audience is concerned . I think they will get

programing in there. But Mr. Carpenter, in Bangor, is going to

have to reach down in his pocket andbuy some film to fill that time,

because he isn't going toget itfrom the network - we are not going

to be operating in that time. If we can't sell it in the big markets,

then we can't afford to furnish the service to him in Bangor. Now ,

there is something between Bangor and Philadelphia — I don't mean

geographically, Imean in size. I don't know where that cutoff point

Butthere is going to be a certain group of markets thatwill be

able to fill the time, even perhaps make more money out of the time

than they are now making.

I am not sure whether the programs will be as good or

Senator PAYNE. There are a lot more Bangors than there are

Philadelphias.

Mr. STANTON . You are right,Senator Payne.

Mr. Cox. Isn't it true that Mr. Carpenter does not now receive

a program from CBS unless it is ordered for his station by an

advertiser ?

Mr. STANTON . Not necessarily, sir.

Mr. Cox. Aside from sustaining ?

Mr. STANTON. No, not aside from sustaining, Mr. Cox . If it is

a sustaining program , he gets it, and if it is an EPS program he gets
it.

Mr. Cox. He is not on your Extended Program Service; is he ?

Mr. STANTON. Certainly he is on the extended program service.

That is available to any station that isn't ordered for the program ,

provided the program is one that can be ordered by EPS. That is

spelled out very clearly in the supplemental memorandum . I will

give you the reference if you like. You are not confusing that with

EMP, are you ?

Mr. Cox. No. In other words, you make this available to — and

I assume there is in his case no overlap . Your primary problem there
is you are not making programs available, on the Extended Program

Service, where there is any substantial overlap between that and an

other market which is purchased .

Mr. STANTON. Thatis one ofthe problems. There are many prob

lems. Well, we will lose ourselves if we go down that road . All I

want to establish here is that he does get more thanjust the commer

cial schedule. He gets the sustaining schedules and those EPS pro

grams that are available. So that he will lose by this. But I think

that more than that, I think that you are shrinking back the margin

of profit that the network is going to have to work with to investin

new program ideas.

Some of them are turkeys, but somebody has got to bear the load

of that experimentation . Somebody has got to bear the load of the

sustaining schedule. Somebody has got to bear the load of covering
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conventions and big national events and having these wire lines

available.

Now, if you begin to shrink back, I can't tell you precisely, Senator

Pastore, where this cutoff point is. All I know is the thing isworking

pretty well the way it is. I am sure there are some people who would

like to change it . But they have got special interests , and I don't

think theyrepresent the viewpoint that you have got, and the view

point that I have got to have if I am going to be successful in operat
ing a national network .

Anythingthatis done to take something away from the public, you

ought to holler about .

Senator PASTORE. How was this prime time arrived at ? Was there a

scientific approach ? Apparently the three networks have designated

this as prime time. Is it in factprime time, or is it more than prime

time? Is there some scientific rule by which this was determined ?

Mr. STANTON. I think that is determined pretty much by what the

public does. There are more people to a television set after dinner

than there would be in the afternoon .

Senator PASTORE. I realize that. But why start at 7:30 ? Why

couldn't you start at 7:45 ?

Mr. STANTON. Fifteen minutes here or there isn't going to make

too much difference. I think most programscome and go on the half

hour and not on the quarter hour. I wouldn't start a program on the

quarter hour.

Senator PASTORE. You wouldn't want to start at 8 o'clock , either ?

You wouldn't want to lose that half hour ?

Mr. STANTON . We could lose that half hour

Senator PASTORE. In other words, the point we are trying to de

termine here — and I am not saying it ought to be regulated by the

FCC or any legislative fiat that we might enact in the Congress

but I was wondering if maybe you haven't gone too far in the establish

ment of this time; whether or not you don't need the whole 3 hours.

I think the point Mr. Cox is trying to determine, in order to get all

these factions a little more satisfied—or whether you are holding on

doggedly to the 3 hours, because that is the 3 hours you want, or is

it because that is in fact the prime time. Is there any scientific way

this has been arrived at ?

Mr. STANTON. Well, I hesitate sometimes to call it science.

Senator PASTORE. Well, you have — what do you call it ? The

Hooper system . Then we have the Gallup Poll ; we have a lot of

fancy ways

Mr. STANTON. It isbecauseyou have introduced the word "Gallup ”

that I am a little sensitive. [ Laughter. ] Senator Pastore, we know

pretty well , and I am sure that the operators of the stations know it

better than we for their own communities, whatthe trafficis atvarious

half hours during the evening. Now, we might have taken 8 to 11 ;

we might have taken 7 to 10. We took 7:30 to 10:30, obviously , be

cause we thought that was the best time span .

I think that is the prime time in the evening. But there are plenty

of programs that dovery well from 10:30 to 11 and there are many
that do well from 7 to 7:30 but we have taken 7:30 to 10:30. I can't

answer and say that 15 minutes snipped off of that would upset the
applecart. But 15 minutes wouldn't do us any good . Because who
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wants to look at a 15 -minute program in the prime evening hours?

You want to look at half-hour programs, hour programs, and I hope

an hour -and -a -half program .

So it isn't a 15 -minute adjustment weare talking about. These go

down in at least steps of a half hour. So I thinkthat we need the 3

hours that we havegot. And I think the system is working pretty

well.

Mr. Cox. As I understand it thisprocess of erosion thatyoufear

would arise because individual affiliates would reject CBŠ -offered

programing and would substitute some other programing in its
place ; is that correct ?

Mr. STANTON. That is correct.

Mr. Cox. I assume that each station operator, operating under his

license and the responsibilities imposed thereby, would do this because,

in his construction of the public interest in his market, the program

he accepted was better than the one that CBS offered him .

Mr. STANTON. It could be that that would be the reason.

Senator PASTORE. For that one spot.

Mr. STANTON. Yes, certainly forthat one.

But you see if each station took a different spot in the schedule

let me make one point clear. That when an advertiser looks at a long

budget for 39 weeks or 52 weeks — and when you were talking about a

show from $20,000 to $ 25,000, Mr. Cox, in today's market that is not

an expensiveprogram , as I am sure you recognize; a program costing

$50,000 to $ 60,000 is much more likely to be a big showat thepresent

time , for a half hour. Now, when a man looks at that kind of a com

mitment for 52weeks of, let's say, $ 50,000, thatis $21/2 million for the

program—and he is looking at approximatelythatmuch more in time

to put that in . So he is looking at a $5 million budget.

Now , he isn't going to sign his name to a $5 million expenditure

today if he doesn't think hecan get coast-to - coast coverage and write

that expense off over the maximum amount of circulation. If Pitts

burgh isn't accepting, or if Philadelphia isn't accepting - if Phila

delphia and Boston don't accept-- then hesays, “Well,maybe the thing

I had better do is to buy a cheaper program , because I can amortize

that off over less circulation.” And when he does that — when he buys

a cheaper program — then maybe the man in Detroit says " Well, that

isn't asgood a program as I had in there last year, so in the next 13

weeks that goesout.”

Little by little that erosion continues, and the next time around

maybe we can't get an advertiser to put a program in there that cost

anywhere near it, so you have lowered your program quality.

Í said earlier thatby and large quality goes with money. As you

lower your budget you are not going to be able to attract the quality

of good writingor talent, et cetera.Gradually, this thing is going to

be lowered on that basis. I don't know where it is going to end. I

say why take a chance ? I go along with Murray Carpenter. Maybe ?

Well, "maybe” isn't good enough.

Mr. Cox. Wouldn't it be fairto say, though , that you view that in

terms of the public interest and in view of CBS's interest; and Mr.
Carpenter views it in the interest of WTWO ?

Mr. STANTON. And his public ?

Mr. Cox. And the public in Bangor. And that there might be
difference of opinion as to whether the risk there is so great that it
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could not be taken . Now, isn't it true that you clear substantial time

outside of option hours, on at least more stations than were listed with

respect to a number of thoseprograms in Mr. Treyz's speech ?

Mr. STANTON . Yes, certainly..

Mr. Cox . Now, in a two-station market where ABC does not have

anaffiliate, your option is not good against an ABC program, is it?

Mr. STANTON . Not good against an ABC commercial program ; that

is right.

Mr. Cox. Now , would you think that this is approximately correct:

That in the 10 markets where there are only 2 stations which, again, are

on both the NBC and CBS must-buy lists - excluding only a couple

of markets for which data is not available — that onthe CBS affiliates,

CBS programs were cleared 91.2 percent of the half hours during

primeevening option time while ABC programs were being cleared

2.9percent of the time ?

So that in a situation where you do not have an option right en

forcible against the program of another network, you are getting

clearance at the rate of 30 to 1 as against ABC. Now, in that situation

what is the basis for the high preponderance of clearance of CBS

programs?

Mr. STANTON. Well, I can only say that the judgmentthatthe affili

ate makes in that case, I suppose, is based upon quality of the pro

graming.

Mr. Cox. That is you would say that there is only 2.9 percent of

ABC's programing

Mr. STANTON. No. Let me go on to say that I want the record very

clear on that, and I don't want to be misunderstood by anyone inthe

room that I am saying there is a 30 to 1 differential in programing,

because there are other occasions where ABC's programs are being

cleared on our primary affiliates, and we are not getting clearances,

not in two-station markets. But you have taken a verylimited test

for your 30 to 1 ratio, sir, and if you were to look at what happens at

8 to 8:30 on Wednesday night I think you would find a pretty good

clearance on the part of ouraffiliates for Disneyland.

Mr. Cox. I have taken all the two -station markets for which data

is available.

Mr. STANTON . That is right. But if you added them up they are

not going to make or break the network.

Mr. Cox. But they may make a substantial difference as to whether

an advertiser will support a program , if he cannot get clearance in

these and other markets where the problem is posed.

Mr. STANTON . This is a serious problem , and that is why yesterday

when Senator Pastore characterized this thing as amess, that we are

not getting at the thing . The thing here is the allocation problem .

We are talking about independent packages, and things of that kind

aren't going to solve the problem as far as ABC is concerned.

Mr. Cox .The point I am making, in this connection, is in connection

with your claim that option rightsare absolutely essential. Youare

able, on some basis either quality or simply by virtue of the affilia

tion arrangement , itself — without option, you are able to clear in these

substantial markets at the ratio of 30 to 1 against a competitor as to

whose programs you don't have an option right.

75589 0—57 — pt. 4-451
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proposals ?

Mr. STANTON . Yes, but Mr. Cox, you have got to give some weight

in this discussion to the fact that ABC has notbeen inthe competitive

position that it is in today for a very long period,and that this is the

way it exists today. Next year, I might be sitting down here and

the story might be reversed in those markets.

Mr. Cox. In your statement, Dr. Stanton, you object to the proposals

made by ABC as to allocation of time in two-station markets, and to

the proposals made by Mr. Moore with respect to reduction in option

time, on the ground that this would deprive stations of their discre

tion in choosing among program sources. Now , isn't it true that, by

agreement, you and your affiliates have already limited their freedom

to take programs from a source other than your network to a far

greater degree than would be involved in either of these proposals ?

Mr. STANTON. That is by agreement between the stations and us.

This isn't by any Government order.

Mr. Cox . But the effect in terms therefore - if this has an effect

upon competition for programing, the effect, regardless of the source,

would be greater in the case of option time than in the case of these

Mr. STANTON. Well, there is nothing in the option time situation

that says they may not take a program ; and as I understand the ABC

proposal and the practical effectofthe proposal to limit option time
is that there is a “ shall not " attached to it.

Now, there is no “shall not ” in our agreement. And as I have dem

onstrated with the figures , there are stations that are taking other

programs. We are not blocking the free choice of the station there.

T'hose terms we have been overbefore. But what I understand this

to be is that this is a flat restriction — that the station cannot show

theprogram in those particular times .

Mr. Cox. I believe you are correct. But you would feel that a reg

ulation to that effect, if adopted by the FCC — and I assume it would

be so adopted only if felt to be in the public interest - would be a more

serious restriction on competition, and a more serious threat to tele

vision, than is the existing more extensive and purely private limita

tion which is imposed by the agreements entered into between you and
your affiliates ?

Mr.STANTON, I think it would not be in the public interest, but I

don't like the way you used the word “ private” as though there is

something dirty about a private agreement.

Mr. Cox. I ama lawyer, and I deal in private contracts all the time.

There is certainly nothing dirty about a private contract at all .

“ Private contract ” means it is an arrangement entered into between

two private individuals, to distinguish it from the public situation

you were suggesting.

Mr. STANTON. I don't think I would have objected to it as much in

the transcript when I read itas the way you said it.

Mr. Cox. I am sorry ; I didn't mean anything by the tone.

Senator PASTORE. That was a fast recovery, Doctor . [Laughter.]

Twenty minutes to 5 , since 1 o'clock — it is still good. [ Laughter .]

Mr. STANTON. Thank you , Senator Pastore.

Mr. Cox. Are your “must -buy ” stations selected in accordance with

some formula that CBS has developed ?
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Mr. STANTON . Well , this is set out in the supplemental memo

randum. I will give you the page reference here ; it is in the index

in the front of the book .

Mr. Cox. I read the memorandum . I don't remember anything

otherthan your indication of this jig-saw process by which you think
you have puttogether the most economicaland efficient possible mini

mum lineup for the use of a national advertising medium.

Mr. STANTON. Mr. Salant has come to my assistance and says it is

footnote 4 on page 127.

Mr. Cox. Thisis with respect to the matter of whether it is a matter

ofan agreement?

Mr. STANTON. No ; read further on.

Mr. Cox. Oh, 175,000 families.

Mr. STANTON. That is right; that is the minimum .

Mr. Cox. All right. Why is it, then , that you have stations on

your must-buy list which are smaller than the other primary facilities

which are not included ?

Mr. STANTON . Well , let me read you the rest of the sentence here :

Stations having a service area containing somewhat less than the minimum of

families and stations having a service area containing more than a minimum

of families may be included in , or excluded from, the basic required group by

reason of considerations other than population. Some of these considerations

are conversion rate in case the station is a UHF station , income, retail sales,

and buying power of the area served and importance of the principal cities

served.

Mr. Cox . All right. Now, why is Phoenix not on your “must-buy ":

list when it ranks 47th , and Des Moines is on the list, and it ranks 938 ?

Mr. STANTON. Are you, Mr. Cox, taking city population ?

Mr. Cox. No ; I assume this is the rankof themarket, but maybe it

is the city population .

Mr. STANTON . The market of Phoenix , as we treat with it for our

purposes — and this is now not the tradingarea, but this is the coverage

provided by the station - ranks it 79th in cities.

Mr. Cox. Where does Des Moines rank ?

Mr. STANTON. Des Moines is much higher than that; Des Moines
is 53d.

Mr. Cox. It is 53d as against 79th ?

Mr. STANTON . Yes, sir .

Mr. Cox. I see. Do you have a “must-buy ” practice in your radio
network ?

Mr. STANTON. We have — we did have and today the “must-buy ”

situation in radio isn't the same as it was when radio had much more

circulation every half hour than it has now .

Mr. Cox. I think you indicated in your statement that you make

exceptions to the “must-buy.” In general, under what circumstances

do you make exceptions to the practice ?

Mr. STANTON. I can treat with those. I think they are set forth

again in the footnote. But letme find my — some of these individual

cases, Mr. Cox, are best classified as historical and some are on the

basis of contracts that flowed from radio over into television . Some

are cases where we went with the advertisers in the early days of

television, before there were coast-to -coast facilities, and thesewere

advertisers who had distributed, or had limited distribution . And

we haven't seen fit to throw them out, just because they came with
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us in the early days and had developed a good following in those areas

where they did have distribution. We haven't said to them " Now you

have got to get out just because we go to the coast .”

Mr. Cox . What do you do, supplement thatin national spot.

Mr. STANTON. Well, it varies . Take a situation where Amoco had

distribution on the east coast. Amoco was a sponsor of Edward R.

Murrow and the News. In radio Amoco had one part of the country

and other advertisers had other parts of the country. So in that

particular case we were giving a national program service, but we

were giving 2 or 3 regional advertisers access to network programs.

And whenAmoco entered into the Murrow contract at one stage of

the game for his radio news strip it insisted upon, and got from us,

the right to sponsor, or to consider sponsorship, when he went into

television . And when Murrow wentinto television with Person to

Person, Amoco exercised that option, if you will , and bought Person

to Person for a part of the country. We then set out to find an adver

tiser who either had national distribution and wanted to supplement

it, orunderscore it by taking the rest of the country , or one who had

distribution that would fit in with the Amoco distribution .

Now , you seldom find them that fit perfectly, but we were able to

work this out reasonably well . Now, that is the case in the case of

Person to Person . Now , there are some stations even in that lineup

that aren't ordered either by Amoco or the other advertiser. Inthose

cases we worked out arrangements with the stations and with the
program producer — since this is not produced by us, but in association

with us we have worked out arrangements whereby those programs

are available to local advertisers for sponsorship .

I can take you down eachcaseif you want it . But there are only

1 , 2, 3, 4, 5 , 6 cases in the schedule, and 1 of them — 1 of the cases in

the 6 is only limited , I think, in 1 market.

Senator PASTORE. Have you finished ?

Mr. STANTON. I think so. I thought you were getting ready to say

something. That is the reason I

Senator PASTORE. I am . [ Laughter.]

Dr. Stanton, I want to thank you on my own behalf and on behalf

of the committee for your coming here the past 2 days, for being as

patient as you have been for the last 4 hours. It has been a pleasure

to have had you here. I hope that you have been helpful.

Now, we will recess until 10 o'clock tomorrow morning.

(Whereupon, at 4:48 p. m. , the committee adjourned until Thurs

day, June 14, 1956, at 10a. m.)
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UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D. C.

The committees met pursuant to adjournment at 10 a . m. in room

G - ,

Present: Senators Pastore ( presiding ) , Payne, Magnuson, and,
Bricker.

Also present: Wayne T. Geissinger, assistant chief counsel ; Ken

neth A. Cox, special counsel; Nicholas Zapple, staff communications

counsel .

Senator PASTORE. The hearing will please come to order .

Our witness this morning is Mr. Robert W. Sarnoff. Will you , Mr.

Sarnoff, identify , for the purposes of our record , your assistants, so

that if any questions are propounded to them or they make any an

swers, we will know who they are ?

STATEMENT OF ROBERT SARNOFF, PRESIDENT, NATIONAL BROAD

CASTING CO ., INC. , ACCOMPANIED BY DAVID ADAMS, JOSEPH

HEFFERNAN, MAL BEVEL, JOHN SONNETT, AND THOMAS ERVIN

Mr. SARNOFF. I will be glad to, Mr. Chairman .

On my left is Mr. David Adams, staff vice president and my as

sistant; next, Mr. Joseph Heffernan, financialvice rresident ; Mr. Mal

Bevel, vice president in charge of planning and development ; Mr.

John Sonnett, counsel ; and Mr. Thomas Ervin , vice president and

general attorney.

Senator PASTORE. All right . Let me say , Mr. Sarnoff, it is a pleas

ure to have you here, and you may proceed in your own fashion .

Mr. SARNOFF. Thank you very much , Senator Pastore.

Before beginning I want to also express my appreciation for this

opportunity to present NBC's views on some of the matters under

consideration.

I have a prepared statement which I would like to read.

In mypresentation today I propose to deal with the principal policy

issues which have developed in your consideration of television net

work operations. I feel this would be appropriate, since we have

alreadysubmitted detailed factual material bearing on specific issues.

On May 25 we filed with this committee a statement of facts de

scribing the network functions and operations. That statement dealt
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specifically with option time and the so-called “must-buy” policy.

Togetherwith the statement, our counsel submitted a legal memo

randum. I ask leave to have the statement andlegalmemorandum of

May 25 made part of my testimony in any printed record of your

proceedings.

SenatorPASTORE. You want it made part of the record itself, or

if we incorporate it by reference is that satisfactory ?

Mr.SARNOFF. I would prefer to have it made a part of the record.

Actually, they are not very large. I think the statement is about 40

pages.

Senator PASTORE. Without objection, it is soordered .

( The statement of facts and legal memorandum are as follows :)
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This Statement, with an appendix of exhibits, is submitted in

accordance with a request from the Chairman of this Committee for

NBC's views on testimony presented to the Committee on March 26,

1956, by Richard A. Moore, and on a legal memorandum filed with the

Committee by Mr. Moore on that date . We are also submitting here

with a memorandum presenting a legal analysis of the claims made

by Mr. Moore.

1. Summary.

The narrow issue presented is whether networks are to be per

mitted to continue their operations and their development of television .

The broader issue is whether the public is to be deprived of the type

of programming which is provided only by networks—the programming

which has made television a vital service in the American home.

A. The Network Service

Networks are the only organizations which furnish stations with

a regular, daily program service of diversified presentations. Net

works are also the only organizations from which national advertisers

can obtain — in one transaction - national television advertising expo

sure from a specified program, at a specified time period, over a

specified lineup of stations from coast to coast .

A network is a creative program organization, not merely a

mechanical instrumentality for channelling programs to outlets . The

program service it furnishes is distinguished by unique and irreplace

able public values : live programming on a national basis ; great enter

tainment offerings; important information and cultural services, both

sponsored and unsponsored ; coverage of public events of national

interest; and the innovation of new program forms and techniques

which have led the way in expanding television's horizons.
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This network program service has been, and continues to be, the

foundation for the growth of television in this country. It created a

national television audience, which enabled television to function as

an effective advertising medium and provided the basis for the success

ful operation of hundreds of stations.

The network program service is based on simultaneous national

broadcasting. The related network advertising service is based on the

national advertising exposure generated by such simultaneous broad

casting

Option time is the clearance arrangement underlying national

simultaneous broadcasting. Without such an arrangement, networks

could not conduct a national program or advertising service. Option

time is therefore the operational essence of networking, just as nation

wide interconnections are the technical essence of networking.

Option time is also the essence of the network -affiliate relation

ship. It is an agreed procedure arrived at between affiliated stations

and networks, and provided for in the affiliation contracts. It represents

the stations' undertaking to carry network programs, which imple

ments the network's undertaking to furnish them with programs. With

out option time, there would be no meaning or substance to the affilia

tion relationship. And without affiliations, there could be no networks.

Option time is specifically provided for in the Chain Broadcasting

Regulations of the Federal Communications Commission, which were

adopted in 1941 after protracted hearings, and were upheld by the

Supreme Court in 1943. The existing contractual provisions as to

amount and placement of option time are in exact accordance with the

FCC's Regulations.

The “ basic network ” (or so -called “ must-buy ” ) policy is an

essential sales procedure in national networking. It establishes a rea

sonable minimum purchase unit for those who would use the costly

facilities of a national network ; and precludes national network pro

grams from being limited to a minority of the television population at

the instance of an advertiser interested only in limited distribution .

B. The Attack on the Network System

The attack on option time and the policy of selling a basic network

is an attack on the very foundation of the network system. Those
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who call for the elimination of these procedures make the pretense that

they are proposing only a few minor adjustments in the network

operation. Such " adjustments” would be as minor as cutting off the

current from a TV set, on the claim that this would improve the picture.

Who is levelling this attack on the fundamentals of the network

service ? It is not the viewing public , or the affiliated stations, or the

national advertisers — all of whom derive great benefits from this

service.

The attack on option time and the basic network policy ostensibly

comes from the President of KTTV, Inc. , the licensee of an unaffiliated

television station in Los Angeles, who testified at length before this

Committee on the alleged “ restraints ” involved in these network

procedures.

His testimony falls into clearer perspective in the light of the

undisclosed interests for whom he was speaking when he testified

before this Committee.

We understand that Mr. Moore's presentation was part of an

organized campaign previously agreed upon and financed by a group

of film syndicators and related interests , whom Mr. Moore served as

Treasurer and to whom he has made periodic progress reports. We

further understand that this film group had a series of meetings, agreed

upon the retainer of counsel who represented Mr. Moore at his appear

ance before this Committee, and consulted together on the network

attack to be made through Mr. Moore.

Among the members of this film group were Ziv Television Pro

grams, Inc., Television Programs of America, Inc. , Official Films,

Inc., Screen Gems, Inc., and General Teleradio Corporation (now

RKO Teleradio Pictures, Inc. ) . The first four companies just named

are television film syndicators ; one of them-Screen Gems—is owned by

Columbia Pictures , a major Hollywood motion picture producer. The

fifth company, RKO Teleradio Pictures , is part of the RKO motion

picture organization with principal interests in Hollywood film produc

tion.

We do not know how many other film or related interests have

become associated with this group ; but if the Committee desires to

obtain further information on the matter, Mr. Moore is undoubtedly in

a position to supply such information at the Committee's request.

If this film group should succeed in undermining the network

system, the great national service provided today by three intensely
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competitive television networks would ultimately be reduced to the

lowest common Hollywood denominator. The wealth of fine enter

tainment, educational and cultural programs available in the diversified

schedules of the networks would be replaced by a continuing flow of

stale and stereotyped film product.

In this connection, it should be emphasized that TV film syndi

cators, such as those represented by Mr. Moore, are by no means the

only interests seeking to profit by displacing the network system of

national broadcasting.

A wide variety of promoters and financialtraders are now entering

the television field with masses of old Hollywood film backlog which

the motion picture studios are selling to them in bulk packages. Now

that television has been developed to a national system serving

37,000,000 homes, these promoters and financial traders are looking

to this new public communications medium as a source of quick profit

from reruns of the old Hollywood movies, most of which have outlived

their theatrical usefulness. To obtain such profit, they must force huge

amounts of television time for thousands of these movies ; and the

disruption of the network service offers an inviting route to achieve

this objective.

The magnitude of the financial stakes involved in this current

trading of large packages of Hollywood backlog from motion picture

studios to promoters to TV distributors is reflected by Exhibit 1 , which

summarizes reported transactions already consummated in this field .

As shown there, the Hollywood backlog recently released aggregates

1,888 old Hollywood features, and 4,072 movie shorts. These have been

released to television for a total of well over $42,000,000.

Over and above this recent release of movie backlog are more than

7,500 old Hollywood features already in the hands of TV distributors.

In addition, among the transactions in current negotiation is the

release for television use of the MGM backlog of 770 feature films

and 900 shorts. According to press reports, a value of at least

$50,000,000 has been placed on this package.

The foregoing totals over 10,000 full length feature movies, moving

into the television market. These, together with the movie shorts now

in syndication would absorb all the broadcast time of a station operating

16 hours daily for more than three years running. Moreover, the
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amount of film available for television is constantly increasing and is

not reduced through use.

A third group of film and related interests seeking to exploit the

national television system are the proponents of pay -as -you -see tele

vision. Their purpose is to chain television to a coin box ; and

although, like the film syndicators, they disavow any intention to sup

plant the network service, their efforts — if successful — could so dis

rupt the network system that it could not continue the type of free

programming which has made television the vital force it is in American

life.

There are various associations between the promoters acquiring

the Hollywood backlog for television and the pay - as -you - see promoters.

For example, C&C Television, which has acquired the RKO backlog

from RKO Teleradio Pictures ( a member of the Moore group) , is

headed by Mr. Matty Fox, associated with Skiatron, a leading advocate

of pay -as -you - see television , which has also testified before this

Committee.

These film interests and financial traders, if successful in their

designs on television, could reap a mountain of profit from the molehill

of their contribution to the broadcasting art. But if they achieve their

objectives, the American public and the vital new industry of television

will be the twin losers.

The networks, which are under direct or indirect attack from these

various groups, are the same networks which in thirty years have

provided the basis for the creation of three great industries — first

radio, then black -and -white television, and now color television.

It was the networks which developed the facilities and skills and

undertook the financial risks of building a national television program

service — not the film -come-latelys or the promoters with Hollywood

backlogs in their portfolios. While the networks were chalking up

annual losses of millions of dollars to develop the new medium , the

film interests withheld their product from it ; and turned to television

only after it had been built by others.

Since then , the film syndicators have been expanding rapidly in

television . With Mr. Moore as their spokesman, they are now seeking

to expedite this expansion by asking the Government to create artificial

vacuums in the network service — so that they can move in and occupy

the field.
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The basic claim on which the Moore position rests is that

film production for non-network broadcasting is being suppressed by

the existence of the network service. This claim is flatly untrue. Tele

vision film production and syndication - rather than shrinking — are

booming, with more product, more distribution and more sales than

ever before — as will shortly be demonstrated by evidence from the very

film syndicators who are included in the Moore group. This in itself

demolishes the edifice of their argument.

The touchstone for evaluating the Moore claims and proposals is

public interest. We believe that adoption of his proposals would put

the private interests of a film group ahead of the public interest

in the continued development of television as a broadly -based national

communications system. It would reverse the progress of an industry

which has grown faster than any other in American history.

In the following sections, we shall describe the development of

television and discuss the special characteristics of the network service

which require and justify option time and the basic network policy.

We hope this material will help the Committee determine whether the

public interest would be advanced by emasculating the network system

in order to give an indirect subsidy to television film syndication.

II. The Network Service and Television Development.

A. The Network Service Created the Television Base

Television was first brought into being as a public service on the

basis of years of costly technical development and experimentation ,

which ultimately resulted in an operating system for the electronic

transmission of pictures and sound. RCA and NBC played a leading

part in this development. As early as 1928, RCA was operating the

first experimental television station, and after a decade of continued

development work, NBC started television as a public service in 1939,

with a telecast of President Roosevelt opening the New York World's

Fair. Over the next two years, experience and data were developed

which enabled the Federal Communications Commission to authorize

television as a regular commercial service.

On July 1, 1941, the first day commercial television was authorized,

NBC's pioneer New York station, WRCA -TV ( then WNBT) , went on
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the air with a commercial service. Although there was then a negligible

number of TV sets in the hands of the public, this station started with

a schedule of about 65 programs a month. In that year, NBC took in

less than $7,000 from television ; but by that time it had spent over

$2 million on the medium.

The war suspended television operations in this country, but a

week after the Japanese surrender, NBC was telecasting films of the

surrender ceremony over its New York station. During the next sev

eral years , NBC moved rapidly ahead in television development, con

structing, equipping and operating television stations in Washington,

Chicago and Cleveland ; developing a regular program schedule ; and

expanding the interconnected network as fast as the Telephone Com

pany could provide the intercity circuits, so that the network programs

could be made available by simultaneous broadcasting to a larger and

larger national public.

In 1947, with only 6 television stations in operation, and only 14,000

TV homes in the country, NBC was furnishing regular network

programming. In that year, its schedule included the Kraft Television

Theater, the World Series, the Theater Guild dramatic series, Howdy

Doody and the Louis -Walcott fight. It was the availability of network

service like this which gave additional stations a basis for going into

operation, and gave members of the public a reason to buy sets. In

1947, NBC took in about $ 100,000 in time revenue, against television

costs for the year in excess of $2 million.

By 1948, the pioneering network service had expanded further.

That was the year Milton Berle started on the air in an NBC series and

became known to a widening audience as “ Mr. Television ” . It was

the first year the political conventions and elections were carried live

over the television networks, giving an added impetus to television

development. In that year , the operating result for the NBC television

network was a net loss of approximately $ 1,300,000.

In the next several years, while television was still in its infancy,

it was the network programming which made television important to

the public — through a regular, dependable service featuring nationally

famous performers , leading sport classics and coverage of events of

national interest, from the Presidential inauguration in 1949 to the

hearings of the Kefauver Committee in 1951 .

75589 0—57—pt. 44-52
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After building an evening program schedule , the networks pioneered

the creation of a daytime television schedule at heavy cost, maintaining

the service while seeking to develop sponsorships to help defray the cost.

An affiliated station going into operation could count on a volume of

continuing, audience-building network programs, without cost to it and

with a share of the revenue from sales the network could develop.

From 1947 through 1954, the NBC television network was substan

tially in the red on a cumulative basis. Indeed, it was only last year

-in 1955 — that the cumulative operating results of the NBC television

network first showed a profit .* And even before this point was reached,

NBC had undertaken — and is now actively pursuing — a major and

costly new development : the development of color television.

With high-attraction network programs available on a continuing

basis, television circulation grew by leaps and bounds — to 1,000,000

sets by January 1949 ; 4,000,000 sets by January 1950 ; over 10,000,000

by January 1951 ; and nearly 16,000,000 by January 1952 ( See

Exhibit 2) .

With a continuing network service providing the foundation for

this growth, hundreds of stations could be established - stations affili

ated with networks, and in addition, unaffiliated stations which could

draw on the existence of the television circulation in their markets to

develop their own operations. By the end of September 1948, when

the Federal Communications Commission established a freeze on the

authorization of new station construction, there were 37 commercially

operating television stations. By the end of the freeze, in July 1952,

109 stations were in operation . Since then, the number has increased

to 431 (See Exhibit 3 ) .

By 1949, the NBC interconnections linked two groups of stations

an eastern group of seven interconnected markets from Boston to

* Also illustrative of the risks and costs of the network business is its high

break -even point, reflected by the ratio of net income to sales. The net income of

the NBC television network for the nine years 1947-1955 was 0.4% of its net

sales over that period. For the year 1954 the network's net income was 1.1%

of net sales, and for 1955 it was 3.4 % . The Federal Trade Commission and

Securities and Exchange Commission have reported that, for all United States

corporations in the size classification in which NBC and the other network

companies fall ( $ 100,000,000 or more of total assets ), the ratio of net income

to net sales for the same nine year period was 6.9%, and that for the years

1954 and 1955 the ratio was 6.5% and7.4% respectively.
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Richmond ; and a midwest group of seven additional interconnected

markets from Buffalo to St. Louis. On January 12, 1949, as soon as

the AT&T completed construction of circuits connecting these two

groups through Pittsburgh , NBC expanded to an interconnected net

work of 15 stations. In September 1951, the last link was completed

between East and West Coasts . Since then, NBC has ordered circuits

as they became available , so that its interconnected network now con

sists of 176 stations, with only 26 affiliates served on a non-intercon

nected basis.

The nationwide audience created by the network service has pro

vided the base for all forms of television advertising: not only national

network advertising, but also national spot advertising, used by

regional advertisers and by some national advertisers for selected

market campaigns; and local advertising, used by manufacturers and

retailers operating within a single market area. All three forms of

television advertising have flourished. Indeed, as shown in Exhibit 4,

national spot and local television advertising volume has had a rate of

growth almost precisely parallel to the rate of growth of network

advertising volume.

Network advertising volume represents only a small fraction of

total national advertising volume, and accounts for approximately

one-half of total television advertising, as shown by the following

Printers ' Ink estimates for 1955 :

% of Total

Represented by

Advertising

Expenditure

on National

Television

Total advertising expenditure... 5.8%

Total national advertising expenditure..... 9.8%

Total television advertising expenditure........ 51.7 %

B. TV Film Production and Syndication Are Expanding on the

Television Base Created by the Network Service.

With the television base established by pioneering networks, a new

market was opened for Hollywood film . As stated before, the founda

tion of the Moore position is that film production and syndication for



2286 TELEVISION INQUIRY

10

television are being suppressed by the network service furnished to

stations under option time arrangements ; on this foundation, his film

group constructs a series of other alleged restraints — against affiliated

stations, unaffiliated stations and advertisers.

The fact is that television film production and syndication are

doing a record business. The film syndicators themselves predict an

even greater expansion in their production and sales in the coming

year. The catalogue of evidence on this point is so massive that only

a few highlight items need be cited here to demonstrate the facts.

Television Programs of America, Inc. (TPA ) , is one of the film

syndicators in the Moore group. On April 18, 1956, TPA's Executive

Vice President issued the following statement :

“ TPA's own growth illustrates the TV film industry's

progress. When TPA started, less than three years ago (Sep

tember 1953 ) , the company had one half-hour series . Today

there are ten TPA shows on the air and six more, ‘ Tugboat

Annie ', ' Last of the Mohicans ', ' Captain Kidd ', 'New York

Confidential', ' Mr. Digby ', based on the Saturday Evening Post

series of the same name, and ' Shark Malone ' in various stages

of production. ...

“ In 1955, Hollywood produced 2,835,000 feet, or 500 hours,

of theatrical ( feature ) films. TV production for the same year

was 10,538,000 feet, or almost 2,000 hours of entertainment."

Official Films , Inc., is also a member of the Moore group. The

trade press reports that :

“ The biggest batch of new offerings during the past year

came out from Official Films , which brought 11 half-hour series

into syndication ” ( Sponsor, April 16, 1956 ) .

Ziv Television Programs, Inc. is a third member of the Moore

group. It has recently issued the following report :

“ Over -all gain of 50% in total Ziv dollar volume of syndi

cated program sales to all classes of advertisers will be scored

by Ziv Tv in '56 if present sales levels continue , M. J. Rifkin,

sales v.p. , predicted today.
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“ Pace -setters in the syndication upbeat are sales to clients

spotting shows on regional or multi-market basis. Latter cate

gory is a safe bet ’ to show a '56 gain at Ziv of 80% , Rifkin said.

“ Ziv Tv's optimism about syndication market's strength

as a prime outlet for new telefilm shows is reflected in firm's

latest sales and production strategy.

“ Several new telefilm properties, now in various advanced

stages of preparation, will bear a ' For Syndication ONLY ' sales

tag this fall to meet station and sponsor demand for first

run product competitive with top network programs, Rifkin

revealed. "

Screen Gems, Inc. is the fourth television film syndicator in the

Moore syndicate. In a recent press conference, it outlined

" production plans that will call for a $ 12,000,000 expenditure.

Along with a dozen or so new strip shows, the company proposes

to turn out several 60 or 90 minute dramatic spectaculars”

( Printers' Ink , January 13, 1956, p. 23 ) .

A round-up article on the growth of TV film syndication in 1955

states :

“ Syndication of TV film series this year brought the indus

try gross sales of $35,000,000 to $40,000,000, according to

informed estimates. This represents an increase of $ 3,000,000

to $ 8,000,000 over last year's business" ( The Billboard, Decem

ber 31, 1955, pg 3) .

The huge expansion in the number and earnings of Hollywood

television writers, as officially reported by the Writers Guild of

America, also reflects the booming condition of television film pro

duction :

“ According to WGAw records, the highest number of tele

vision writers employed during any week in February 1955 was

79. Records for February 1956 show 276.

“ The 1955 figures were exclusive of the networks, with whom

the Guild did not at that time have a contract, but included the

major studios and independents then active.
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“ As comparison the number of writers writing for the major

film television subsidiaries in February 1955 was 34 ; this Feb

ruary , 80. The number of writers writing for independent film

television producers in February 1955 was 45 ; this year, 129.

“ Television writer income shows a corresponding increase :

for the ten months ending January 31, 1955, gross earnings, as

reflected in dues paid, were $1,441,500. This past ten months

these earnings were $ 4,583,500 or an increase of $3,142,000 in

writer income for a partial year on the West coast” ( WGAW

News, March 1956 ) .

Currently, as indicated by an industry-wide survey conducted by

Television Age, “ film syndicators now have some 224 different series

on the market, divided into about 9,184 half-hour episodes. To run

through this supply of syndications, a station would have to broadcast

88 hours of film a week for an entire year ” ' ( Television Age, April 1956,

p. 56) .

In the light of this record, it is difficult to understand the film

group's claim that although “ during the last two or three years ...

good quality film programs have been available to KTTV . we now

see the immediate prospect that this source of high quality film will

shrink and disappear.” Nowhere is there any explanation of what

sudden change in circumstances has produced the alleged " immediate

prospect of shrinkage and disappearance of high quality film . Cer

tainly there has been no change in network operations which would

bring that about.

Mr. Moore cites several instances in which KTTV was unsuccessful

in obtaining a new film series for use only in Los Angeles because a

network or national advertiser had bought the series for use on a

nationwide basis. The simple economic facts of the syndication busi

ness, rather than any network practice, provide the reason for

KTTV's inability to get such programs . The producer of a film series

will always prefer to sell it initially to a national advertiser or a net

work, and subsequently to syndicate on a market-by -market basis,

because an initial national sale generally covers production cost and

eliminates the producer's risk. The principal differences in financial

effects between market-by-market syndication and sale of a film series

to a national advertiser or a network are summarized in Exhibit 5.
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If there is any prospect of decrease in the production of new film

for television syndication, it will not be the result of any aspect of

network operations ; but rather, the result of the release to television

of huge masses of Hollywood backlog, referred to previously and

tabulated in Exhibit 1. That was the conclusion reached by Mr. C. R.

Manby of RKO Teleradio Pictures , one of the members of the Moore

group, who has pointed out :

“ A greater share of business during the immediate future

will be done with feature films now becoming available from the

major studios . This will tend to discourage the manufacturer

of new films solely for syndication, and put a concentration on

features by default ” ( Television Age, April 1956, p. 121 ) .

Over and above the many thousands of movie films recently released

to promoters for television, and the further Hollywood backlog for

which distributors are negotiating — plus the 9,000 half -hour film pro

grams made for television syndication—the syndicators use film pro

gram series which have completed their network broadcast. For

example, a substantial number of film series, which were broadcast on

networks during the past season and were not renewed because they

did not make the grade—are now going into syndication . In addition,

the inventory of film for syndication is not reduced through use, but

is progressively increased through “ reruns."

With this plethora of film for television , there is the most active

jockeying for television placement of film product.

The film syndicators represented by Mr. Moore are acting as the

spearhead in a direct attack on the network system. They want to

create a vacuum in the existing service so that they can fill it with their

product. If they succeed, they may see it filled — not by their own

product — but by repeated re-runs of Hollywood feature films. The

accumulated product in Hollywood's vaults — most of it musty and out

dated — would hit television with the impact of a tidal wave. The

American viewing public would literally drown in a celluloid sea. This

likelihood is given added reality by the huge sums at stake in the

trading of Hollywood backlog from motion picture studios to pro

moters to TV distributors .



2290 TELEVISION INQUIRY

14

In the play and byplay for additional film profits from television,

the public interest in an expanded television service would be sub

merged, if the network system is dismantled at the instance of film

syndicators and traders. The disruption of the structure of live net

working would mean the death of a national communications service

of great range and vitality, with rival film interests fighting over the

remains of the television system, which would shrink in scope and

public value to a tiny fraction of its potential.

In any event, as regards the specific issues raised before this Com

mittee by the Moore presentation, the record is clear that the availability

of film programs for use by television stations and advertisers on a

non -network basis is not being suppressed by the network'service. The

facts show, on the contrary, that existing television usage of syndi

cated film is so active and widespread that it has stimulated continued

expansion in this field.

With the demolition of the basic charge of suppression of televi

sion film production and distribution, the structure of the Moore

argument falls apart. The essential nature of option time arrange

ments and the propriety of the basic network policy in providing a

national network service will be discussed in the following sections.

III . Option Time is Essential in the Conduct of the Network

Business.

A. Definition of Option Time

Under the contracts between NBC and its affiliated stations, the

station agrees to broadcast sponsored programs offered by NBC within

designated hours, except that :

a. The station may reject any program offered by the network

“ which it reasonably believes to be unsatisfactory or unsuit

able."

b. The station may reject any program offered by the network

“ which in its opinion is contrary to the public interest.”

c. The station may reject any program offered by the network

in order to substitute “ a program of outstanding local or

national importance.”
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d. The station has no obligation to broadcast any program offered

by the network at a time “ during which the station is already

obligated to broadcast the program of another network .”

The propriety of option time agreements between networks and

stations is specifically covered in the Chain Broadcasting Regulations

adopted by the Federal Communications Commission in 1941 after

protracted hearings, and upheld by the Supreme Court in 1943. These

Regulations contain provisions which precisely parallel the terms of

the affiliation contracts quoted above.

The range of discretion provided for stations to reject network

programs offered in option time, as provided by the Regulations and

the contracts, is a far cry from the Moore claim that by virtue of option

time, “ all affiliated stations are compelled to broadcast during certain

periods whatever programs the network company offers, and only

those programs.”

The Regulations were also carefully designed to prevent stations

from optioning too much of their time to networks. Thus, the Regula

tions divide the broadcast day into four segments, all determined in

terms of local time at the station . * Stations are prohibited from grant

ing options to networks on more than three hours of time in any one

of these segments. Thus in Class A time, which generally is from

6-11 P. M., a network may not and does not option more than three out

of the five hours. Again, the facts do not support the Moore claim that

virtually all of the “ prime viewing hours” are subject to network

option.

The particular hours subject to network option are specified

in the affiliation contract. The hours specified in NBC contracts vary

from time zone to time zone, since the option arrangement is designed

to provide for simultaneous national broadcast, cutting across the four

time zones. Generally, NBC options three hours in each of the morn

ing, afternoon, and evening segments — or 9 hours out of the total

broadcast day of its affiliated stations . It has never optioned time in

the 11:00 P. M.-8 :00 A. M. segment. The Moore statement that net

works option 12 hours of time a day is simply not true .

* These segments are 8:00 A.M. to 1:00 P.M.; 1:00 P.M. to 6:00 P.M.; 6:00

P.M. to 11:00 P.M.; and 11:00 P.M. to 8:00 A.M.
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B. The Nature of the Network Service Requires an Option Time

Arrangement with Stations

A major premise of the film group's attack on the network system

is that film syndicators furnish a service comparable to the network

service. Accordingly, they argue, the network operation should be rede

signed by government action to eliminate option time, and network

practices should be revised to conform to the syndication operation.

The fact is that a network's undertaking is fundamentally different

from that of the film syndicators and requires option time for its

accomplishment.

1. The Network - Affiliate Relationship .

Nobody requires any station to enter into an affiliation contract

with a network. Stations seek network affiliation because of the great

values they obtain from the network service. The affiliation relationship

involves mutual undertakings on the part of the network and the

station. For example, among the obligations which NBC undertakes

in its affiliation contracts are the following :

a. NBC undertakes to furnish the station with a variety of spon

sored and unsponsored programs. The NBC network schedule con

sists of about 80 hours of programming a week. NBC's talent and

production cost of this programming currently averages $1,500,000 a

week . NBC assumes these costs, furnishes the programs to stations,

and takes the risk of recovering such costs from sales to advertisers.

If these costs are not recovered, NBC alone bears the loss.

b. NBC undertakes to provide the interconnections which link

the station to others on the network so that the programs can be

simultaneously broadcast on a nationwide basis by its affiliates, at the

time periods for which the programs are designed. NBC leases from

the Telephone Company almost 14,000 miles of intercity circuits on a

regular basis for its television network, with a total annual cost for all

circuits of over $14,000,000. The existence of such a facility for simul

taneous broadcasting, as implemented by the option time arrangements

with stations, provides an incomparable means for instantaneous , simul

taneous, country-wide communications in times of national emergency.
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C. NBC undertakes to share with the station, under an agreed

formula, the revenue from the sale of time for sponsored network

programs carried by the station. NBC assumes the function of selling

network time and programs to national advertisers in competition with

magazines, newspapers and other national advertising media . The

price charged the advertiser for this time consists of the network rates

for each station, aggregated for the total number of stations which the

advertiser uses for the particular network program.

On its part, as indicated before, the affiliated station undertakes

to broadcast in designated periods of option time the sponsored pro

grams offered to it by NBC, subject to its right to reject any such

programs for any of the reasons which have been previously detailed.

These are the basic elements of the obligations assumed by a net

work and a station in their affiliation relationship. None of these

network obligations is assumed by film syndicators. Their business is

procuring or producing individual film series or blocks of movie features

and selling them to individual stations, for resale by the station at

their own risk ; or on occasions, selling an individual series to an

advertiser who buys individual time periods on selected stations or

who buys network time; or selling a series directly to a network . They

do not :

Provide stations with a regular daily schedule of morning, after

noon and evening programming, furnished over nationwide

interconnection for simultaneous broadcast ;

undertake, on behalf of a nationwide aggregate of stations, to sell

such programs in specified time periods and to share the sales

revenue with the stations ;

furnish stations with a varied and balanced program service,

including news, special event coverage, sports, public affairs and

cultural presentations at their own cost ;

maintain any continuing operating relationship with stations.

These are the functions which make option time indispensable in

the network -affiliate relationship. The fact that option time does not
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fit the syndication operation does not mean that it should be removed

from the network operation. Moreover, there is nothing to prevent

film syndicators from entering into contracts with stations for options

on the latters ' time. Indeed, in the case of syndicators, there is no

regulatory provision - as there is in the case of networks — limiting

the amount or placement of time which can be optioned. Presumably

if syndicators undertook the costs and risks of furnishing stations with

the type of program and advertising service which networks furnish ,

they too could arrange for time options, and could build their own

networks.

In any event, the option time arrangement is the basic undertaking

of a station in its network relationship. The destruction of that

arrangement would also destroy the network -affiliate relationship on

which the network system rests.

2. The Unique Nature of the Network Program Service .

a . The Content of Network Programming. Network program

ming is distinguished from syndicated programs in that it is :

An overall service, covering the full range of audience inter

ests, and not a series of unrelated shows;

furnished on a regular daily schedule ;

developed under public interest standards, since the networks

themselves are licensees of a limited number of the stations

carrying the network service ; and

based on the techniqueof live presentations.

The latter characteristic makes use of television's special quality ,

the feature which distinguishes it from all other media : its immediacy

and ability to communicate events as they are happening. This

attribute is indispensable for certain presentations, such as special

event coverage, actuality programming, and sports ; and its spontaneity

gives added values to many other types of programs.

Live programming on a national basis is possible only through

networking. Networking, in turn , requires interconnection facilities

and a program clearance arrangement with stations which is accom
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plished by option time. Without the network service, television would

shrink from a national communications system to a film transmission

mechanism , supplemented by locally produced shows.

As indicated in Exhibit 6, live programs accounted for 88.1 % of

the total program hours in the NBC network schedule for the typical

week of March 18-24, 1956. By contrast, as shown in Exhibit ,

KTTV's schedule for a similar week consisted of only 9.8% live pro

gramming, with an additional 15.9% combined live and film , and 74.3%

completely film .

The network program service is not only unique in the four broad

characteristics just listed, but in its individual elements, which also

require the networking procedures which are under attack by the

film group. These elements include :

( 1 ) A visual news service in which outstanding reporters and ana

lysts collect, present and interpret the news on a nationwide and world

wide basis. To provide this daily news service, which is a basic

source of information to the public, NBC has its own news organiza

tion with a staff of over 250, including commentators, reporters and

cameramen working out of NBC foreign offices in London, Paris, Rome,

Bonn, Tokyo, Hongkong, Taipeh, Singapore and Cairo. This news

organization shoots almost 2,500,000 feet of news film a year. The

annual cost of this news operation exceeds $ 3,000,000. Film syndi

cators provide no such service to stations and the public.

(2 ) Coverage of special events of national importance. Networks

are the only program organizations which, as part of their overall

service, undertake to furnish stations with live coverage of important

public events such as the political conventions and national election

campaigns, addresses by the President and national leaders, the

Presidential inauguration, and Congressional hearings ; or with com

prehensive live sports coverage of leading sports events including the

World Series, the major football classics, championship fights, the

principal golf matches and tennis tournaments .

(3 ) Significant cultural and public affairs presentations on a

national basis, for which networks assume the costs and furnish to sta

tions whether or not they are sponsored. As distinguished from film

syndicators, networks furnish stations with programming produced at
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the networks' cost as a public service, such as nationally broadcast reli

gious series. Other examples in the field of information and culture

are series like “ The Search ” or “ Adventure” on CBS ; NBC's “ Elder

Wise Men ” series — which has brought a nationwide audience face-to

face with such outstanding personages as Herbert Hoover, Robert

Frost, Wanda Landowska, Pablo Casals, Nehru, Sean O'Casey, Bert

rand Russell; or the NBC Opera Theater series, including original

works specially commissioned by NBC. The Opera Theater has cost

the network over $2,500,000 to date in presenting opera performances

on television without a sponsor.*

(4 ) The innovation of new program forms and techniques which

have tremendously enlarged the value of television to the public. Film

syndicators are program merchants, not program experimenters. Their

product falls largely into the standardized pattern of the half -hour

drama, adventure, situation comedy or western series. While this type

of program has a place in the television service and is included as

one of many elements in the network schedule — it must be recognized

that the principal program experimentation and development in tele

vision — the type of presentations which have opened new and broader

horizons for the medium - have come from the networks, which have

undertaken the risks and costs of program innovation . To cite a few

examples from the NBC service :

The Spectaculars. This program form did not exist in tele

vision until it was created by NBC in 1954. It consists of 90 -minute live

special entertainment events, with each series scheduled once every four

weeks, so that the individual productions can have the benefit of maxi

mum creative attention, long and thorough preparation, and the par

* The following comment from the New York Times is significant here :

“ The most vivid laboratory example of a program that meets the

ultimate qualitative test for TV is probably the NBC Opera Theater.

This company's aim has not been merely to do ' opera on television .'

Instead , with excitement, imagination and a magnificent refusal to com

promise its artistic integrity, it has widened the horizons for all of opera

and made a cultural contribution that transcends mere media .

" Is it too rash to hint that the NBC Opera, in terms of its national

influence, now is the equal and conceivably even the peer of the Metro

politan ? ..." (New York Times, February 6 , 1955 )
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ticipation of outstanding talent who are only occasionally available. The

results have been such presentations as Sadler's Wells Ballet in " The

Sleeping Beauty ” ; Shakespeare's “ Taming of the Shrew ” and Shaw's

“ Devil's Disciple ” both with Maurice Evans ; “ Heidi” , “ Babes in Toy

land ”, and “ Alice in Wonderland ” ; Robert Sherwood's “ Petrified

Forest ” ; “ Cyrano de Bergerac” ; Katharine Cornell in “ The Barretts

of Wimpole Street ” ; and Mary Martin in “ Peter Pan ” . NBC has thus

far presented about 70 major productions of this type. They have given

the whole television medium a broadened scope and value.

The Telementaries . This is another form developed by the net

works. “ Victory At Sea ” , a 26-episode history of the Navy, with a

specially -commissioned symphonic score by Richard Rodgers, is one

example. Others are the treatments in depth of a given subject like

“ Three, Two, One, Zero ” , on the atomic bomb ; “ Nightmare In Red ” ,

a history and analysis of Russian communism ; “ Assignment India ” ;

and the “ Twisted Cross ” which documented the rise and fall of Nazi

dictatorship - major contributions to public information , furnished in

many cases on an unsponsored basis, at NBC's cost.

The Network Service Shows. Network program series like

“ Home” and “ Today ” , each costing several million dollars a year,

would not have been developed by any other program source and

scarcely could be produced by any organization other than a national

network. “ Home” , an hour-long program each weekday, presents

national authorities dealing with homemaking, health news, child care,

fashions, family management and new products. “ Today ” , scheduled

two hours daily , five days a week, is a more general news and informa

tion show, keeping viewers current on national and international affairs

and the forthcoming events of the day ; reviewing books, plays and

movies; and presenting the leading personalities of our time.

“ Wide Wide World ” . This novel program series takes a

nation -wide audience around the country — and to neighboring countries

—with live cameras, so that viewers can look in on America's ways of

life and activities while they are happening. A single program , like

the one of May 13, 1956 covering the U. S. Armed Forces, takes several

months of planning and preparation ; involves the participation of a

number of affiliated stations in different parts of the United States ;
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requires as many as 75 live television cameras ; and costs as much as

$150,000. It is possible only with live networking.

That television's greatest contributions to the public have come

from the network program service is a fact recognized by objective

observers and critics of the medium . This is what Jack Gould , radio

and television critic of the New York Times had to say about “ tele

vision's progress in some areas of programming and its stalemate in

others ” , in a recent article * :

" Television's special events—the occasional programs which

are entities unto themselves — probably represent the medium's

most significant single asset : its capacity to be extraordinarily

good. In this season alone the viewer has been afforded the chance

to witness George Bernard Shaw's “ The Devil's Disciple ” , with

Maurice Evans ; Robert Morley in “ Edward, My Son ” ; a superb

live version of “ The Caine Mutiny Court Martial ” ; a tour of

India with Chester Bowles; an examination of the farm problem

that disturbed the Secretary of Agriculture ; Noel Coward ;

Mozart's “ Magic Flute ” ; Sir Laurence Olivier's new film ,

“ Richard III ” ; Mary Martin in “ Peter Pan ”, and the Sadler's

Wells Ballet. ..

“ To represent TV at its best there also is another type of

special attraction — the actuality broadcast that takes place out

side the studio. The national political conventions, the corona

tion of Queen Elizabeth, the Kefauver crime hearings, the world

series, the Presidential press conference and the heavyweight

championship are samples of life itself conveyed into the home.

With such broadcasts the world of reality unfolds upon the

screen in all its spontaneity and unpredictability. This has been

and always will be TV at its most exciting because it is some

thing that only TV can do, which is to enable the viewer to be

his own reporter, editor and critic...

" The films especially made for TV ? A sorry lot, by and

large. Certainly, they cannot stand comparison with the live

hour-long dramas and the special events ; more than ever, they

seem inadequate in characterization and narrative, following the

" Television Today — A Critic's Appraisal” , New York Times, Sunday,

April 8, 1956.
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old fashioned radio way of telling a story. But also with few

exceptions, they are trite and artificial, certainly not a good

advertisement of the capabilities of Hollywood. ..."

The full text of Mr. Gould's article and typical articles on net

work service by other critics are set forth in Exhibit 8.

b. The Structure of Network Programming. The foregoing has

dealt with special characteristics of network programming from the

point of view of content. It is similarly distinctive in its structure.

This structure - a schedule of consecutive programs related to each

other in a planned sequence — also makes option time arrangements

necessary, so that the values of the program structure can be preserved

-subject to any station's veto of any program in its market — as it is

broadcast nationally over multiple outlets.

The planning of the network program structure has as its objective

the scheduling in each period of the type of program — and the particular

program within the general type — which will be most effective, in the

light of the programs which precede and follow it, the competing pro

grams of other networks, and the type of audience available at the time.

In program selection and the organization of these programs into

an overall schedule, the network must be concerned not only with the

foregoing elements, but also with the program variety and quality of

the total resulting schedule ; the creation of new program services

which would not be initiated by advertisers , but which they may support

after the network has developed such programs ; and with the commer

cial success of the schedule.

c. Sources and Responsibility for Network Programming. The

decision on what specific programs shall go into which time periods

programmed by the network cannot be delegated to the many different

program sources on which the network draws. To do so would turn over

to others, who have an individual interest only in a particular program

or time period, the responsibility for organizing the overall network

schedule .

Although the network must itself decide on the development, selec

tion and organization of its program structure, many of its programs

come from organizations and individuals outside the network itself.

This is desirable, in order that a network service, running over 80 hours

75589 0—57 – pt. 1--53
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a week of widely diversified programming, will have the benefit of as

many different creative talents as possible .

The film producers for whom Mr. Moore speaks are themselves

one of the many sources of network programming, and in fact NBC

has recently obtained two program series from one of the members of

the Moore group. Other sources of network programs are advertisers

and advertising agencies ; independent producers who furnish the talent

and vehicle and undertake the production of live programs; stations ;

motion picture studios; and the network itself. In NBC's case, more

than half of the programs in its schedule are produced by a variety of

outside organizations.

In view of the many different organizations which provide pro

grams for the network, there is a wide range of different business

arrangements regarding ownership interests in such programs. There

are even differing ownership and financial arrangements with respect

to network programs obtained from the same type of source, as for

example, programs obtained from outside producers.

In the foregoing respects also, the network program service is

distinguished from syndicated film programming, in that it is based on

a carefully organized, integrated program structure, drawn from many

different sources, with a diversity of ownership interests.

It is obvious, as Mr. Moore states, that there may be programs

not on the air, which , if given public exposure, might be more

attractive than certain programs which are on the air. This truism

applies to every entertainment medium, and it would apply to television

even if networks did not exist. The appeal of a program cannot be

finally tested until it is on the air, and there are always more potential

programs than can be broadcast. The networks themselves screen

thousands of program ideas, auditions and possibilities, from which

the programs of the future are developed. Each network, in fierce

competition with the others, strives for hits, and together, they are

giving the public the finest program service available in the world .

d. The Economics of Network Programming. The provision of

this network program service in a highly competitive industry is an

undertaking requiring huge financial commitments for talent and pro

gram development. The network provides a regular volume of pro

1
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grams whether or not they are sponsored. It takes the risk of obtaining

sponsorship on a basis which ultimately will recover the costs of the

programming. And when the popularity of an established program or

performer declines, the network has to absorb the costs of the long

range commitment it may have had to assume to obtain the program

or performer in the first instance.

Accordingly, the significant financial dimension in the network

business is money at risk - not just capital employed in the conventional

sense, but in addition to that, the financial commitments for talent,

program properties and the other elements for which networks must

commit on a long-term basis .

In the case of the NBC television network, money at risk may often

exceed $ 100,000,000 — only a minor part of which is represented by

investment in physical properties. Commitments of this magnitude are

the concomitant of developing and maintaining - on a regular, continu

ing basis—a unique national program service of great scope and

diversity, which offers such values to the public and the medium .

Another distinguishing aspect of the network program operation

is reflected by the fact that the NBC television network's revenue from

program sales falls far short of meeting the network's program costs.

This is true because a network - unlike any other organization supply

ing programs to stations — furnishes costly unsponsored programming

from which it obtains no revenue ; engages in expensive program devel

opment and experimentation at its own cost ; maintains programs on

the air to build audience pending sale ; and furnishes important program

services which are designed for use by limited -budget advertisers on

a " participation ” basis, and which are seldom sold out.

The heavy financial burden inherent in providing programming

of the scope and quality of the network program service is another

consideration calling for option time, as will be pointed out in the next

section.

3. The Unique Nature of the Network Advertising Service.

The ability to provide a program service of the type just described

depends on the networks' ability effectively to conduct their related

advertising operation—the sale of comprehensive national circulation ;

and this in turn depends on option time arrangements, which make it

possible for a national advertiser to turn to a network, and in one
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transaction , buy the national circulation to be generated by a given

program over a multiplicity of affiliated outlets in markets the adver

tiser desires to cover .

Network advertisers want simultaneous broadcasts of the pro

gram they are sponsoring - indeed that is one of the main reasons why

they use networks. For example, one of the advertisers on the NBC

network does not accept any delayed (non -simultaneous) broadcasts for

its program. In all cases, advertisers are opposed to delayed broadcasts

of their network programs, and if there are an excessive number of such

delayed broadcasts or if an insufficient number of affiliates accept the

program, the network sale is lost .

Accordingly, simultaneous national broadcast of network programs

not only is indispensable for certain types of presentations and has

important values for many other network shows, but it is generally an

advertising necessity for networks.

Indeed, the sale of national advertising opportunities furnished by

the simultaneous nationwide broadcast of a program is the specialized

advertising function filled by a network . In conducting this adver

tising function, a network competés with every other network and all

other national media for the patronage of national advertisers.

This competition is vigorous and intense. Within the network

field, it has in the past year resulted in the development of a third tele

vision network as a major competitive force. Once the American

Broadcasting Company undertook the costs and risks of developing

an overall program service of value to stations and national advertisers,

its volume of business in terms of sponsored hours, billings and profits

has rapidly increased, and in a number of periods, it now has competi

tive superiority in audience.*

Competition for the national advertiser's dollar is no less intense

as among networks and other national media . Network television is far

behind magazines and newspapers in national advertising volume. As

shown in Exhibit 9, national advertising volume for network television

in 1955 was $520 million, as against national advertising of $724 million

* Mr. Robert E. Kintner, President of ABC, predicts that “ in the next two

years ABC will equal CBS and NBC in billings and that it will be the number

one network ... [its ] ratings have soared and ABC led in increases on all but

Thursday nights, with Saturday ratings up over 120 per cent over a year ago."

( Radio Television Daily, May 17, 1956, p. 1 ) .
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for magazines and $750 million for newspapers. And the latter two

long -established media have continued their growth during the years

of television's expansion.

In order to compete effectively for the national advertiser's

patronage, networks maintain extensive sales organizations supported

by a myriad of specialized supporting services. In NBC's case, the

television network sales organization has grown from a staff of 10

people in 1947 to 201 in 1955. This sales operation is also assisted

by a Planning and Development Department which each year has under

taken a fundamental research project on the advertising effectiveness

of television as a medium . These NBC television research studies,

each costing over $ 250,000, have given new impetus to the develop

ment of all forms of television advertising. Their results have been

made available to the whole broadcasting industry - to other networks,

stations, advertisers and their agencies , independent program produc

ers, and film syndicators .

No matter how aggressive and thorough a network's sales opera

tion may be, it would be unproductive if the network could not give

the national advertiser some assurance that it is capable of deliver

ing what he wants to buy and can buy from other national media :

national exposure of his sales message.

When a national advertiser buys space in Life magazine or the

Saturday Evening Post, he has an assurance that his message will get

national exposure. In the case of the national magazines, this is auto

matic. In the case of networks , there is no assurance of national cir

culation except to the extent it is provided by option time arrange

ments with affiliated stations. Without option time, networks could

not compete effectively with other national media.

C. Option Time Arrangements Enable Affiliated Stations to Discharge

Their Responsibilities to the Public.

The stations affiliated with networks recognize that they are able

to ing to the public a well rounded high -quality program service

because of the network -affiliate relationship and its essential ingredi

ent of option time . They have explicitly asserted that option time is

“ a vital factor in the station -network relationship, strongly influ

encing the stations ' ability to serve the public interest, con
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venience and necessity ” (Resolution of ABC Affiliates, April,

1956) .

“ of fundamental importance to continued sound networking”

(Resolution of CBS affiliates, April, 1956) .

" necessary to permit television networks to function effectively

as national advertising media. If they are prevented from

functioning effectively in the field , the networks ' ability to pro

vide the overall national television service which the public and

the stations need will certainly be impaired and may be

destroyed.” (Letter of April 18, 1956 from Executive Committee

of NBC TV Affiliates to the affiliated stations.)

The high percentage of clearance by stations for network service in

option time, upon which Mr. Moore places so much emphasis, is neither

sinister nor surprising. Such clearance simply reflects the stations '

recognition of the unusual values of the program service furnished by

the network, in terms of audience attraction, the strengthening of the

stations' standing in their communities, and the economic benefits to it.

The Moore group acknowledges these values but asserts that some net

work programs are " inferior” to available non -network shows. This

is, of course, a matter of judgment, and it is the station's judgment

that is operative.

The film group represented by Mr. Moore catalogues various non

network programs which obtained higher local audience ratings than a

number of network programs in the same market ; and from this, it is

argued that the affiliate is being “ restrained " from carrying

“ superior” non-network programs. The illustrations used in no way

support such a conclusion, because :

a. The non -network programs cited for their superiority were in

most cases carried by network affiliates — the very stations

claimed to be restrained ” ; and

b. The network and non -network programs compared were broad

cast at different time periods, against different competing pro
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grams, and with different preceding and following programs

factors which strongly influence audience ratings.

It is nonetheless interesting to note that on the Moore reckoning

which is based on ratings alone, “ Superman ” , “ Death Valley Days”

and “ Amos 'n Andy” are superior to the 90 minute color production

of Ferenc Molnar's “ The Good Fairy ”, with Julie Harris ; and to such

important public affairs presentations as “ Meet the Press,” “ News

Caravan ” and “ American Forum ' ' !

It is not asserted that every network program is better than any

non -network program . However, the validity of the judgments exer

cised by affiliates in accepting the network programming is clearly

demonstrated by the fact that stations carrying the network service

consistently obtain a much greater share of audience than non -affiliated

stations in the same market ( See Exhibit 10 ) .

The decisions of affiliated stations on accepting network programs

are based upon full information as to their content. The stations are

advised, in advance, of the nature of each program series offered by the

network and have ample opportunity to pass upon its suitability in

the public interest. This information is given when the program series

is first offered, and is supplemented with individual program details

by means of press releases and promotion kits furnished to the stations

in advance of broadcast.

The FCC does not regard an affiliated station's acceptance of net

work service under option time arrangements as an “ abdication ” of its

licensee responsibility, a contention which the Moore group has put

forward. The FCC Regulations specifically provide for option time.

Moreover, the applications upon which it grants construction permits

for stations set forth the schedule of network service the applicant

expects to carry. It is on these applications, often after detailed hear

ings on the minutiae of the proposed operation, that the Commission

makes its findings of public interest, convenience and necessity.

Although the percentage of clearance for network programs in

option time is high, there are many cases where an affiliate exercises

its judgment to carry a syndicated film show in such time. An analysis

has been made of the 11 syndicated programs cited by the Moore group,

to determine the extent to which they were carried in evening option
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time by network affiliates in the 48 markets listed in Exhibit 11. The

results are set forth in the following tabulation :

% Carrying

In Evening

Option

Time

Program

(Cited by Moore)

Death Valley Days.

Highway Patrol

Waterfront

Dr. Hudson Journal.

Science Fiction Theatre...

Cisco Kid .........

Long John Silver .......

Superman

Search for Adventure........

Confidential File

Amos and Andy........

Total

Affiliates Carrying Program

In Evening

Option Other

Time Time Total

6 12 18

19 25 44

8 17 25

9 19 28

17 24 41

10 24 34

3 13 16

7 37 44

2 1 3

7 17 24

5 18 23

33%

43

32

32

41

29

19

11

67

29

22

93 207 300 31%

As appears above, in 44 of the 48 markets, “ Highway Patrol” was

carried by network affiliates, and in 19 of these cases it was carried in

network option time. Another syndicated film series, “ Science Fiction

Theatre ”, was carried by network affiliates in 41 of the 48 markets and

17 of these affiliates carried the program in evening option time. All

told, 31% of the broadcast time devoted by affiliated stations to carry

ing these syndicated programs was evening time subject to network

option.

It is clear from the foregoing that affiliated stations are not, as

Mr. Moore claims, deprived of their freedom of action by option time

arrangements.

D. Summary: The Three -Way Need for Option Time.

Option time is the clearance procedure agreed upon between a net

work and affiliated stations whereby the network program service,

consisting of a planned and organized program structure, can be

simultaneously broadcast over multiple facilities across the country.

This is the essence of network service to ( a ) national advertisers ; (b )

stations ; and ( c ) the public.
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a. For national advertisers, option time provides the means for

obtaining from a network

the collective national circulation generated by a specified

network program series * * *

which is broadcast at a designated time for which the

advertiser has contracted * * *

over multiple outlets which he has ordered across the

country for the specified time period and program series .

No network advertiser has objected to the option time policy. Without

it, the network system would disappear as an effective medium for

national advertisers.

b. For affiliated stations , option time enables making orderly

provision for receiving from networks a daily volume of programming

which provides the stations with their principal audience attractions ;

builds their audience ; increases the value of their time; gives them

network revenue directly ; and also gives them highly saleable adja

cencies from which they obtain national spot and local advertising

revenue.

No affiliated station has objected to the option time principle. On

the contrary, stations eagerly seek affiliations with networks, and the

option time agreement is the heart of the affiliation relationship. It

implements both the stations ' undertaking to broadcast network

programs and the network's undertaking to furnish them with pro

grams. If stations should be barred from entering into such an

undertaking, there would be no meaning or substance to the affiliate

network relationship .

In urging the elimination of option time, the film group represented

by Mr. Moore proposes that in lieu of this arrangement, stations could

enter into contracts with networks to carry a specified program in

a specified time period " for firm periods , such as 13, 26, 39 or 52

weeks . " Of course, if affiliates entered into such contracts for all

network programs, the end result would be the very result which this

film group seeks to destroy, but with enormous administrative com

plications, involving hundreds of separate contracts a year between a

network and each of 200 stations on changing lineups ordered by
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advertisers; and with no advance potential for clearance on the basis

of which the sponsor commits his advertising.

But the film interests for whom Mr. Moore speaks realize that

even with such an artificial and destructive procedure, the likelihood is

that stations would contract with networks to carry the network service

through program -by -program arrangements, because they want and

need the network programs. Indeed, he asserts :

“ I think network service is so important under our present

structure to an affiliate that even without the legal requirement

( sic ) he probably would clear. He does clear now on station

time which he doesn't have to do ” ( Tr., p. 1603 ; emphasis sup

plied ).

The prospect that stations, in the exercise of their choice, might

clear time for network service without option time arrangements is

so disturbing to the film group that they call upon the Government for

extraordinary action. They ask the Government to impose a rule which

would have the effect of barring stations from carrying network

programs for designated periods in each segment of the broadcast day,

including approximately one hour between 7 :30-10 :30 P. M. Appar

ently they do not trust stations to exercise their choice. They are

also heedless of the fact that if such a restriction were imposed on

stations, a network like NBC would face an immediate financial crisis;

and to avoid a loss operation, would have to eliminate or reduce its

program development and its non-revenue producing public services.

c. For the public, option time makes possible a responsible, diver

sified and carefully organized network program service on a national

basis, including a world-wide news service , great live programs and

major public events . Live programs constitute the bulk of NBC's total

programming and embody the essential attribute of television, which

distinguishes it from all other communications media.

During the past year and a half, the network service here under

attack provided a national public with such live programs as :

The Cradle Song

This Happy Breed

Peter Pan

The Sadler's Wells' Ballet
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See It Now

Festival of Music

A Night to Remember

Babes in Toyland

The Caine Mutiny Court Martial

The Barretts of Wimpole Street

The Magic Flute

The Taming of the Shrew

Person to Person

Macbeth

Wide Wide World

Even if only a portion of this programming — which in itself represents

only a fraction of the great network offerings — had been foreclosed, the

public's pleasure and enlightenment would have been impoverished,

and the growth of the television medium toward larger responsibilities

would have been curtailed.

IV. The “Basic Network” Sales Policy Establishes a Reason

able Minimum Purchase Unit and Serves the Public Interest.

A. Definition of the Basic Network Sales Policy.

Under this sales policy, NBC establishes a minimum unit of pur

chase by advertisers, in order to provide against fragmentized use

of its national network facilities. This minimum purchase unit con

sists of a group of “ basic " stations , selected on the basis of objective

economic criteria described below. Beyond this minimum station

group, an NBC advertiser has complete choice in the selection and

purchase of almost 150 optional affiliated stations, which provide

valuable supplementary coverage and additional penetration of the

national market.

Mr. Moore claims that the basic network policy represents an

agreement between a network and stations " whereby each station

agrees to withhold certain desirable time periods from sale to any

advertiser unless the advertiser agrees to purchase equivalent time
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on all stations throughout the country who are parties to this agree

ment. " *

This is sheer fantasy. The designation of an affiliate as a basic

station is not a matter of agreement between NBC and any station,

or between NBC and anyone else. It is a sales policy, arrived at by

NBC alone, on the basis of objective standards of market size and

economic value .

These facts in themselves destroy the whole elaborate argument

that the basic network policy represents a “ collective agreement not

to deal” on the part of the stations among themselves and with the

network.

The following summarizes the background and evolution of NBC's

basic network policy.

Since NBC provides a national program service desired by all

its affiliates, it would be preferable if its minimum purchase unit for

advertisers were the full network. This would assure that all spon

sored programs would be available to all affiliated stations, and

through them, to the total television population . Originally, all sta

tions which had affiliation contracts with NBC became basic stations

as soon as they were interconnected, and the full interconnected net

work was the minimum network sold to advertisers .

However, with a great many new stations coming on the air

and joining the NBC network beginning in 1953, it was realized that

a different procedure was necessary for administering NBC's basic

network policy. Although establishing the full network as the unit

of advertising purchase might have the public advantage of making

all sponsored programs available to all affiliated stations and their

communities , such an extreme requirement would not be feasible as

an advertising matter because :

1. It would put the NBC network at a disadvantage in compet

ing with such national media as Sunday supplements, news

papers, etc.

Mr. Moore's further claim that ABC has no basic network policy (and

that accordingly such policy cannot be essential in network operation ) is not

in accordancewith the facts. The ABC basic network policy is in terms of a

minimum dollar purchase, including the ABC-owned stations, as follows:

“ Advertisers are required to purchase a minimum cleared gross for station time

equivalent to $50,000 per Class A hour. Advertisers are required to order as

part of the applicable minimum the five ABC-owned stations . . . and any

other ABC -owned stations added during the effectiveness of this rate card.”
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2. Marketing problems of many national advertisers do not

require such complete and intensive coverage as would be

provided by the full network.

3. The cost of the full network would be too large for various

national advertisers to whom network television would be

advantageous.

On the other hand, if there were no minimum network purchase

requirement at all, the national character of NBC's service could be

atomized, with the result that network programs could be withheld

from a majority of the television-equipped public at the instance of

a sponsor with limited distribution ; and an advertising operation

designed for national scope might be used on a restricted basis that

would be uneconomic in meeting the network's costs of providing a

national interconnected service.

On these considerations, NBC decided on what it believes to be a

reasonable “ middle road ” , through a sales policy which designates

a realistic minimum station list to be ordered by the network advertiser.

This minimum list is the basic network.

In keeping with sound marketing and media practice, NBC sought

to include in the basic network the affiliates in the principal centers

of population and distribution . In doing so, NBC had the problem

of where to draw the line . After much study, it established a set of

economic criteria which determine eligibility for basic status in terms

of the following objective economic considerations : In order for an

affiliate to qualify as a basic station, the metropolitan area of its

market must include a designated minimum percentage of the total

U. S. population and total U. S. retail sales ; and its coverage area

must also include a designated minimum percentage of total U. S.

homes and retail sales. *

As a result of the application of these standards, the NBC basic

network now includes 56 stations in major markets which measure up

* To qualify under these criteria, a station must meet at least one of the

two metropolitan area ” standards and at least one of the two “ coverage area "

standards. In a few borderline cases, where these statistical standards are not

strictly met, but where the market is regionally important, an exception may be
made.
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to or exceed the designated economic levels. The Moore group's claim

that this policy requires advertisers to order “ weak ” markets in order

to reach “ strong ” markets is not in accordance with the facts.

B. The Basic Network Sales Policy is Reasonable, and Affirmatively

Serves the Public Interest.

The attack on the basic network policy in effect argues that

networks, which are national advertising media, should be forced to

provide regional or selected -market advertising. That is the precise

function of national spot television, and it serves that function well. *

To impose this alien function on national networks would artificially

limit their service ; endanger their economy ; reduce their effectiveness

as national advertising media ; and be injurious to the public.

1. The Advertising and Economic Functions of the Basic Net

work Policy.

National networks — like national magazines — do not lend them

selves to use by advertisers with regional distribution or by national

advertisers for special, selected -market campaigns. In the televi

sion field, as in the print field, there is a full range of suitable

advertising forms for these advertisers, and they use these forms

successfully and extensively. This has been indicated by the data

previously cited on the rapid growth of national spot billings.

It is also demonstrated by the first of a continuing series of national

spot surveys released by the Television Bureau of Advertising on April

16, 1956 , covering the last quarter of 1955. For that period, the survey

shows that national spot television had gross time sales of $ 103,872,000,

and was used by over 3,000 advertisers . This compares with gross time

sales on all networks of $116,336,797, to 247 different advertisers . These

facts demonstrate the absurdity of a claim that advertisers are fore

closed from using television for regional or selected market campaigns,

or that spot television cannot effectively operate because of the national

network service.

A recent brochure of the Television Bureau of Advertising on the

same subject disposes of another of Moore's repeated assertions — that

* Indeed, the very term “ spot” refers to the geographical “ spots” —the

individual markets selected for a national spot advertising operation.
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a national spot advertiser cannot clear Class A time for a film program .

The following tabulation taken from the report shows stations ordered

and cleared in Class A time for nine separate national spot advertisers :

Stations Stations Cleared

Syndicated Film
Advertiser Ordered in “ A ” Time

Mr. District Attorney Carter Products
23 22

Man Behind the Badge Ohio Oil
11 10

Great Gildersleeve Colonial Stores 11 11

Great Gildersleeve Lucky Lager Beer 26 26

Steve Donovan Langendorf Bakeries 13 11

Racket Squad Heilman Brewing 9 9

The Turning Point General Electric 77 66 (excludes 9

on-order

stations )

Socony Mobil Theater Socony Mobil Oil 56 56

Dr. Hudson's Secret

Journal
Bowman Biscuit 12 12

The purposes for which national advertisers use spot television

were recently summarized by an official of a leading national advertiser,

whose remarks on this subject are set forth in Exhibit 12.

Among the types of television advertising available for regional,

selected -market or local purposes are :

(a ) announcement participations in non -network programs ; *

(b ) sponsorship of non -network programs ; and

(c ) announcements between all programs — whether network or

non -network — throughout the broadcast day (so -called “ sta

tion -break ” announcements) .

On network affiliates, the latter form of national spot or local advertis

ing is particularly valuable because of the size of the audience which is

attracted by the network programs adjacent to the station break.

* In addition, affiliated stations may make local or national spot sales in

certain network “ participation ” programs they carry ; and in NBC's case, many

stations not ordered for certain network programs by the network sponsor are

furnished the program, with network commercials deleted, as a special NBC

service and are permitted to use the commercial time in the program for local

or national spot sale on their own behalf.
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So far as the practical requirements of national advertising are

concerned, they normally involve advertising exposure going well

beyond the basic network. The advertisers who use NBC's network

facilities generally desire and order many more affiliated stations than

are included in the basic group. Currently, the facilities ordered by

NBC advertisers for sponsored evening programs average 129 stations,*

although the basic network, which represents the minimum purchase

unit, consists of only 56 stations.

There is no merit to the claim that the basic network policy fore

closes small-budgeted national advertisers from use of the network

medium . Although NBC's minimum facilities unit is designed to pro

vide basic national coverage, its purchase units are so varied that they

make network television advertising available to all types of national

advertisers, regardless of the size of their budgets.

For example, on the NBC network, national advertising can be

bought in forms ranging from a single advertising message costing a

few thousand dollars to annual sponsorship of a color Spectacular

series at a cost of over $ 4,000,000 with every gradation between these

extremes, to fit any budget or requirement of national advertisers.

Theactual use made by advertisers of this national medium reflects

this range and diversity of opportunity. In 1955, the advertiser with

the smallest expenditure on NBC was Edison Chemical Company,

which bought one announcement in “ Home” for $6,700 ; the advertiser

with the largest expenditure was Procter & Gamble, which spent

$ 11,000,000 for a number of NBC daytime and evening programs.

A great variety of small companies with national distribution have

used and are currently using network television for low cost campaigns.

Through the use of this medium, they are increasing their markets and

enlarging their operations. Exhibit 13 lists in parallel columns a few

examples of large and small national advertisers who used the NBC

television network in 1955. As shown there, these included relatively

small companies with modest budgets—an ironing board manufacturer ;

* NBC recently established a special provision for the number of affiliated

stations to be ordered for evening sponsored programs in connection with its

Program Extension Plan, described in Exhibit 15. However, even before the

establishment of this provision , evening advertisers were ordering substantially

more stations than the basic network. For example, in October 1955, evening

sponsors were ordering over 100 stations on the average, and none of these

sponsors limited his order only to the basic stations.
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a hearing aid company ; a silver polish manufacturer ; a bird seed

concern ; and a company making pizza pies — as well as major companies

in the automotive, food, drug, soap, tobacco, and appliance fields.

In 1955, the composition of national advertisers on the NBC tele

vision network broke down into the following categories, in terms of

their gross time expenditure on the network :

Number of

Expenditure Advertisers

Under $50,000 ....... 58

$ 50,000-$ 99,990 38

$ 100,000-$ 249,000 42

$ 250,000- $499,999 25

$500,000-$999,999
17

$1 million or more 51

Total : 231

The availability of network television to all types of national advertisers

is also indicated by the rapid increase in the number of such adver

tisers using the NBC television network - a number which rose from 48

in 1949 to 231 in 1955, as shown in Exhibit 14.

The foregoing puts to rest the claim that the basic network policy

has the effect of confining network television to the advertising giants.

NBC's television network sales patterns are deliberately designed to

democratize the advertising use of the medium for all national adver
tisers. It is absurd to contend that a medium which undertakes the

cost and burden of providing a national service with nationwide inter

connections cannot properly establish sales policies which guard

against such a fragmentary use of its facilities that the result would be

uneconomic.

Although NBC's interconnection costs represent only one of the

many elements in its fixed cost structure, they illustrate what could

result from the elimination of the basic network sales policy. NBC

leases intercity circuits which make possible the interconnection of

176 stations. These circuits are generally leased under monthly con

tract in a minimum unit of 8 hours a day, seven days a week, which

represents the most economical way for NBC to buy the service from

the Telephone Company.

75589 0—57 - pt. 4-454
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If NBC could not establish a minimum facilities purchase require

ment, presumably it would have to accept the business of an advertiser

who wanted to buy only 10 or 15 stations , with revenue to the network

which would not even meet its interconnection costs. This is like

arguing that Life magazine should be forced to sell advertising at

one-quarter of its established rates to an advertiser whose distribution

is limited to one-quarter of the country , and who wants to buy the

circulation Life furnishes in that quarter only.

Perhaps a closer parallel in the media field is the Sunday supple

ments, such as the Metro Sunday Magazine Network, which acts as

sales representative for national advertising in Sunday supplements

published locally by a group of newspapers. The relationship between

Metro and its affiliated ” newspapers has some marks of similarity to

that between a network and its affiliated stations, with the significant

difference that Metro provides only the advertising, and is not respon

sible for the editorial material in the supplements ; whereas a network

undertakes the provision of a costly program service to its affiliates,

as well as the development of advertising in that service.

Despite the fact that it does not have the fixed cost of producing

the supplement, Metro operates under a “ must buy ” policy in the sale

of national advertising in these supplements. In its case, the minimum

purchase requirement is a supplement in each of 26 “ Basic Group "

cities, out of the total Metro group of 30 supplements in 27 cities. The

Los Angeles Times, published by the owner of KTTV, is a “ basic "

(“ must-buy ?') affiliate of Metro.

2. The Basic Network Policy Serves the Public Interest.

Apart from its advertising and economic justification, NBC's basic

network policy serves an important public interest function in assuring

that sponsored programs of great public value, which NBC has

equipped itself to furnish to a nationwide audience, will be available

at least to a majority of that audience* ; and assures against the
possibility that an advertiser could, by limiting the number of stations

he orders, confine the program to a minority of the public.

It is curious that there should be an attack on this sales policy by

those who purport to speak for the public interest. Indeed, it is because

* The NBC basic network now covers 80% of all U. S. television homes.
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such a policy cannot, as a practical matter, go far enough in providing

for the availability of sponsored network programs in additional

smaller markets, that NBC developed two plans to help affiliates in

such smaller markets obtain network sponsored programs which they

needed and wanted, but for which they were not ordered by the network

advertiser. Until these plans were adopted, the normal practice in net

work broadcasting was to furnish sponsored programs only to stations

ordered by the program sponsor. Accordingly, where the advertiser

ordered a relatively small number of stations in addition to the basic

group, many communities were deprived of access to the program.

Under the first of these plans—the NBC Program Service Plan

established in September 1954 — various NBC sponsored programs, with

the network commercial announcements deleted, are made available, as

a service to optional affiliates which are not ordered by the sponsor.

These smaller-market stations have eagerly welcomed this additional

network service. As a result of it, they have been able to furnish their

communities with popular network shows, which they otherwise would

not have received . This in turn has increased television circulation in

their markets and has made them more effective elements in the

national television system.

A related procedure to make more network sponsored programs

available to smaller -market affiliates is provided by NBC's Program

Extension Plan, adopted in October 1955. Under this procedure, NBC

established a group of some 50 " optional” affiliated stations which

were most in need of additional programming. Under the plan, a net

work advertiser may order these stations at reduced costs by virtue of

a “ dividend ” system, the cost of which is borne by NBC.

Details and the results of these plans are set forth in Exhibit 15.

As shown there, these plans have brought about a notable increase in

network programs for smaller-market affiliates which had great need for

such programs. NBC's action in developing these plans was applauded

by the stations and by Government leaders. Typical comments are set

forth in Exhibit 16.

The proposal of the film group to outlaw the basic network policy

would foster the opposite results — the withdrawal of network service

from many communities at the dictate of any advertiser who sought to

use a national medium for restricted coverage.
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V. Conclusion .

Option time and the policy of selling a basic network involve no

unreasonable restraints.

They are necessary and proper procedures in conducting a national

network service.

The network service has been the basis for the development of

television to its present scope, and is now the basis on which the new

industry of color television is being created. It has been and is the

source of television's outstanding contributions to the public. Without

an effectively operating network system, there could be no live pro

gramming or special event coverage on a national basis ; the country's

television source would be limited to local programs and film .

Adoption of the film group's proposals would have the effect of

supplanting a vital, diversified and responsible service by a flood of

standardized film programs and old Hollywood movies. The result

would be a contraction of the scope and usefulness of television and a

grave disservice to the public.

Respectfully submitted ,

NATIONAL BROADCASTING COMPANY, INC.

May 25, 1956.
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Exhibit 1

Hollywood Film Backlog Recently Released for TV Broadcast

Backlog Released

Studio Features Shorts Price Sold to

20th Century-Fox...
52 $ 2,300,000 NTA

Warner Bros. 754 1500 $ 21,000,000 PRM

RKO 740 1000 $ 15,200,000 C&C

Columbia Pictures 104 Screen Gems

121 152 Not Known Hygo -Unity

Universal 14 179 Not Known NTA

6 Not Known Hygo -Unity

97 Not Known Quality

Paramount 1450 $ 3,000,000 NTA ( Via UM & M )

Selznick 10 $ 1,000,000 NTA

1898 4281 $ 42,500,000

NOTES

The transaction involving the 52 20th Century -Fox features was in the form of

a 10 year lease to National Telefilm Associates (NTA) , with a guarantee of $ 2,300,000

to 20th Century-Fox against a percentage of the gross. It is reported that 20th

Century -Fox has divided its total backlog into 10 groups of film , of which the first

to be released to television was the package listed above. This leaves 9 similar film

packages, which if released on the sameterms, would involve payments of over

$ 20,000,000. ( See TV Digest, April 21, 1956, pg. 7)

The Warner Brothers saleto PRM, Inc. was concluded March 1, 1956. PRM is a

Canadian - American investment company headed by Mr. Louis Chesler, Chairman of

the Board. As reported in Broadcasting-Telecasting Magazine (March 5, 1956 ) :

“ Associated with Mr. Chesler as an investor is Eliot Hyman , President of

American Artist Productions, New York. ... It was reported that PRM would

absorb the sales division of Associated Artists and install Mr. Hyman as man

aging-director of the company. ... The control of PRM , it was reported,

recently was acquired by agroup headed by Mr. Chesler and George Gardiner,

PRM president."

Mr. Chesler has also been in negotiation for the purchase of the MGM backlog.

In these negotiations, according to press reports :

“ The Chesler bid is through Ridgeway Corp., a shell corporation listed

on the New York Stock Exchange, as was PRM prior to the Warner deal.

Ridgeway, according to M. Mac Schwebel, general counsel for the firm , is the

successor company to Campbell, Wyant & Cannon Foundry, which was sold

to Textron, Inc., for $ 15,500,000 in cash.” ( New York Herald Tribune, May 17,

1956 ) .



TELEVISION INQUIRY 2321

Ex. 1 , pg . 2

The RKO sale to C&C was announced December 27, 1955. The

distribution of the films is to be handled by C&C Television Corpora

tion , of which Mr. Matthew Fox is president . C&C Television Cor

poration is a newly-created subsidiary of C&C Super Corporation.

According to the New York Times, other

“ subsidiaries of C&C Super include Cantrell and Cochrane,

manufacturer of the Super Coola soft drink ; the Nedick's food

chain , a rubber company and a power products company.

“ Mr. Fox speculated that his investment of $15,200,000 would

bring a total return of $43,000,000 within five years . He esti

mated that $ 30,000,000 would come from television in this coun

try and $15,000,000 from foreign distribution, mostly in theatres .

“ The purchase of the films represents another addition to

the list of business ventures for Mr. Fox. He obtained his stock

in the C&C Super Corporation this year by turning over to it

his Western Television Corporation, which owns and distributes

650 Hollywood theatrical films to television.

“ Mr. Fox said that Western had owned $15,000,000 worth

of air time on television stations . Western had acquired this

time in rental payments for films it distributed. In turn the

C&C Super Corporation used the time for advertising its soft

drink.

“ In 1948 Mr. Fox established the American Indonesian Cor

poration, a sales and purchasing agency for Indonesia that

aroused controversy, including protests by the State Depart

ment. The agency was dissolved in 1950.

“ In 1947 Mr. Fox introduced Bub-O-Loon, a small wooden

pipe that emitted plastic bubbles . The enthusiasm of small chil

dren in blowing bubbles set off a national craze.” (New York

Times, December 27, 1955. )

A further account of the financing of the acquisition of this RKO

backlog is reported in Advertising Age :

“ Coincident with the signing of his contract with RKO, Mr.

Fox, a former exec . v.p. of Universal International Pictures,

sold his holdings in United Artists Corp. A principal in Skiatron
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Electronics Corp., a would -be pay television operator, he has

been active in many motion picture and tv film operations.

“ He is the major stockholder in C&C Super Corp., having

acquired that position through a merger with Western Television

Corp. , a tv film distributor, and C&C several months ago. At

that time Western's films were sub-leased for distribution, and

C&C got several million dollars worth of spot tv time Western

had obtained in exchange for films.

“ Mr. Fox financed the C&C deal with RKO by borrowing

$ 9,200,000 from First National Bank of Boston and $ 3,000,000

from the Irving Trust Co., New York.

“ Reportedly he was able to arrange the financing because

of advance sponsor interest. International Latex Corp. was a

big help here ; this company is interested in using the films in

several markets. The parent company of C & C Television Corp.,

C & C Super, will use some commercial time in the films to pro

mote C&C Super Coola.” ( Advertising Age, January 2, 1956) .

The release by Columbia Pictures of 104 of its old feature films was

made through its own subsidiary for TV production and syndication

Screen Gems— and the price has not been announced . As reported by

the Wall Street Journal ( January 3, 1956 ) : “ The 104 films Columbia

is releasing represents less than 10% of the more than 1,000 films in the

studio's vaults . Television stations around the nation were informed

that Columbia would release the films through its wholly -owned sub

sidiary, Screen Gems, which has been producing short subjects and

serials for TV use for the past four years.”

The acquisition by NTA of much of the film backlog it is holding

came about through its purchase of UM & M TV Corp. for a reported

$ 4,000,000. UM & M had previously acquired Paramount's library of

shorts and cartoons . ( See Variety, May 16, 1956) .
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TV SETS and TV HOMES

1946-1956

MILLIONS

40

MILLIONS

40

35 35

30 30

25 25

TV SETS

20 20

15 15

TV HOMES

10 10

5 5

0 0

1946 1947 1948 1949 1950 1951 1952 1953 1954 1955 1956
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NUMBER OF TELEVISION STATIONS

U.S. COMMERCIALLY OPERATING

1946-1956

500 500

400 400

300 300

200 200

100
(FREEZE LIFTED

JULY 1952 )
100

(FREEZE

SEPT. 1948 )

O

1946 1947

(JAN.1 )

1948 1949 1950 1951 1952 1953 1954 1955 1956
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TELEVISION NET TIME SALES

1949-1955

NETWORK - SPOT - LOCAL

$ MILLIONS $ MILLIONS

300
300

250 250

200
200

NETWORK

NATIONAL SPOT

150
150

LOCAL

100

100

50
50

0

0
1949 1950 1951 1952 1953 1954 1955

(EST.)
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Examples of Financial Differences Between National Sale of a Film

Series and Market-by -Market Syndication

1. When a film producer sells to a national advertiser or a net

work, he makes only the number of films ordered, and at most,

needs a small revolving fund, because he gets his money back

from the advertiser or network either on commencement of

production, or upon delivery of the film . When the films are

syndicated over individual stations, the producer's recovery

is piecemeal, and may be spread over several years, as films

are played and paid for in individual markets.; on this basis,

he generally requires long-term financing which means giving

up a portion of profit to the person who furnishes the risk

money.

2. When a producer sells to a national advertiser or network,

there may be no distribution fee if a fixed price is paid per film ;

or if the producer şells to a network at cost and participates in

profit, there may be a fee of 10% of the sale price. When the

films are syndicated, a distribution fee of 35 % 40 % of gross

revenue is deducted to pay for the services of the distributor ;

in this event, recovery of production cost is further postponed .

3. Print and shipping costs of film series broadcast by a network

are generally borne by it. In syndication, because of the

multiple prints and many individual shipments required, the

distribution cost is higher, and is deducted from film revenues

before the producer is paid his share .

4. The network and national advertisers bear most of the cost of

promotion when they buy a film series. This cost has to be

borne by the producer or syndicator when the film is syndi

cated, and is deducted as a distribution cost before the producer

is paid his share.
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Exhibit 6

NBC Network Live and Film Program Composition

Week of March 18-24, 1956

Live

Hours

Film

Hours

Total

Hours

COMMERCIAL HOURS

Sign On — 12 Noon. 7.00

12 Noon – 6 PM.. 13.75

6 PM – Sign Off....... 20.00

Total Commercial Hours.. 40.75

.50

1.00

8.00

7.50

14.75

28.00

9.50 50.25

SUSTAINING HOURS

.50

Sign On — 12 Noon. 14.50

12 Noon – 6 PM. 12.75

6 PM – Sign Off.... 5.75

Total Sustaining Hours.... 33.00

14.50

13.25

5.75

.50 33.50

TOTAL WEEK

21.50

26.50

25.75

.50

1.50

8.00

22.00

28.00

33.75

Sign On — 12 Noon...

12 Noon – 6 PM ........

6 PM – Sign Off.

Total Hours Comm'l. &

Sust.

% of Total.

73.75

88.1 %

10.00

11.9%

83.75

100.0%
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Exhibit 7

KTTV Live and Film Program Composition

Week of March 25-31, 1956

Film

Hours

Combined Live

and Film

Hours*

Total

Hours

Live

Hours

MONDAY -FRIDAY

Sign On—12 Noon ..... 2.50

12 Noon–6 PM .........

6 PM – Sign Off. 2.00

Total Hours Mon.-Fri..... 4.50

8.75

26.25

35.25

13.75

3.75

2.75

25.00

30.00

40.00

70.25 20.25 95.00

SATURDAY, SUNDAY

Sign On–12 Noon...... 1.00

12 Noon–6 PM....... 3.58

6 PM – Sign Off 3.50

Total Hours Sat., Sun .... 8.08

5.75

8.42

10.50 |
|
|
|
|

6.75

12.00

14.00

24.67 32.75

TOTAL WEEK

Sign On - 12 Noon...... 3.50

12 Noon – 6 PM....... 3.58

6 PM – Sign Off... 5.50

Total Hours Mon.-Sun... 12.58

% of Total . 9.8%

14.50

34.67

45.75

13.75

3.75

2.75

31.75

42.00

54.00

94.92

74.3%

20.25

15.9%

127.75

100.0%

Programs including both live and film material.
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Exhibit 8

Articles on Network Service by Television Critics

“ TELEVISION TODAY — A CRITIC'S APPRAISAL ”.

(From The New York Times Sunday, April 8, 1956 )

“ By JACK GOULD

“ Age is creeping up on television ; it's in its ninth year. In 1947

the infant medium was tenderly carried from the laboratory to the

public stage. At home a handful of hardy pioneers squinted at strange,

illuminated windows cut in cumbersome boxes. Before their eyes

cavorted an assortment of little figures, the dancing omeņs of a nation's

new way of life.

" Today the TV set ranks with the kitchen stove as a family

essential. The youngsters who were introduced this year to the regimen

of high school are members of the first TV generation, boys and girls

who cannot be expected to remember what life was like without video.

The thought is quite a numbing one.

“ As perhaps need not be suggested, the advancing years have not

always been kind to the viewer ; to think back alone on the total number

of hours wasted on ancient movies is a little terrifying. But in fairness

it must be conceded that the passing of time has been just as cruel, if

not crueler, to the TV broadcaster. The video operator, after all, is

the only man in the television age who is denied the most exhilarating

of intellectual privileges, turning the TV off. In his executive suite he

cannot merely sit in contemplation of the ulcer that lies beneath the

gray flannel; he must constantly devise new ways to nourish a monster

that grows more hungry with every meal.

“ How goes life, then, with this unenviable figure, the broadcaster ?

How well is he succeeding in his multiple role of impresario, educator,

journalist, psychiatrist and nursemaid to the millions ? Is TV getting

better or worse ?

“ TV has gone through two stages of development and now is in

its third. The first stage was the medium's pure technical novelty,

when almost anything could be put on the screen and the public would

look at it. The second was the era of personality novelty ; the sight of

a new face periodically refreshened interest in the TV medium. Now,

in the third stage, with almost everybody and his brother having had
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a TV debut, the industry is confronted with the realization that it must

rely on itself. This is the key both to its progress in some areas of

programing and to its stalemate in others.

“ Television's special events — the occasional programs which are

entities unto themselves — probably represent the medium's most sig

nificant single asset : its capacity to be extraordinarily good. In this

season alone the viewer has been afforded the chance to witness George

Bernard Shaw's “ The Devil's Disciple, ' with Maurice Evans; Robert

Morley in ‘ Edward, My Son ’ ; a superb live version of The Caine

Mutiny Court Martial ’ ; a tour of India with Chester Bowles; an

examination of the farm problem that disturbed the Secretary of

Agriculture ; Noel Coward ; Mozart’s ‘ Magic Flute ’ ; Sir Laurence

Olivier's new film , ' Richard III ' ; Mary Martin in ‘ Peter Pan ', and the

Sadler's Wells Ballet.

“ Granted that the cited attractions would not be immune to some

critical reservations, none the less such efforts are not the output of

untutored morons ; they are thoroughly commendable and sometimes

brilliant illustrations of the fact that, when they want to, the broad

casters are entitled to hold up their heads proudly. The boring snobs

who have tried to concoct an intellectual superiority out of a noisy

refusal to watch television will have to find a more persuasive dodge.

“ To be sure, not all special events, some of which have labored

under the collossally inept title of ' spectaculars, ' have been an unmixed

blessing. Quite a number were pretentious cathode atrocities. If the

Sadler's Wells Ballet chalked up an impressive total audience of some

30,000,000 viewers, let the record show that Art Linkletter's incredible

' tour ' of Beverly Hills allegedly garnered a bigger one. " Spectacular'

is not a reliable synonym for ' culture .'

“ But in this respect television differs not a whit from the theatre,

movies or book publishing. For every Pulitzer Prize or Oscar winner,

there are scores of wretched products in these fields, dismal outrages

that constitute huckstering at its worst. A fairer test is the ratio of

good to bad. By this criterion, TV's special endeavors stack up rather

well.

" To represent TV at its best there also is another type of special

attraction — the actuality broadcast that takes place outside the studio.
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The national political conventions, the coronation of Queen Elizabeth,

the Kefauver crime hearings, the world series, the Presidential press

conference and the heavyweight championship are samples of life itself

conveyed into the home. With such broadcasts the world of reality

unfolds upon the screen in all its spontaneity and unpredictability.

This has been and always will be TV at its most exciting because it is

something that only TV can do, which is to enable the viewer to be

his own reporter, editor and critic. Why television does not venture

more often out of the studio continues to be quite baffling; the medium

hasn't really begun to explore the vast amount of fascinating program

ing that may lie between Madison Avenue and the Hollywood Freeway.

" Television's regular events — the programs that turn up accord

ing to a fixed schedule — are quite another story. The passing years

are taking their toll of both the ingenuity of producers and the dur

ability of viewers . It could not be otherwise after so many hundreds

of nights of continuous programing. The creative artists of TV and

the set owner are , each in his own way, bound to feel the consequences

of 'over -entertainment. The program producer has done too much

and the viewer has seen too much to make their relationship easy.

" Comedy on television is in dire difficulty. The frayed tempers of

Arthur Godfrey and Jackie Gleason and the physical exhaustion of

other clowns are symptomatic of the law of diminishing returns that

goes with trying to fit humor on an assembly line. The routines, man

nerisms and gestures that once seemed so amusing inevitably wear

thin ; they are too fragile to survive repetition. This season Phil Silvers

has been a great hit and justly so . But how long can even Sergeant

Bilko last ?

“ No comedian in his right mind, before the coming of TV, would

have dreamed of going to the same house once a week and being the

life of the party ; yet this is what he tries to do in video. It is madness

and the toll of comedians is one of TV's great tragedies . The country

needs its warm and funny men too much to burn them out. The com

edians should restrict their appearances to a few performances a year.

Failing that, the viewer can only institute his own rationing system.

“ The dramas on television, with changing casts and authors , are

perhaps doing best of the regular TV attractions. Some of the plays

75589 0—57 — pt. 4—55
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are extremely good and the sustained high quality of acting on TV is

astonishing. But drama also is facing troubles. Whereas once there

were four hour-long shows, now there are nine every week. There

simply are not that many good plays around and many are just soap

opera rubbish in pretentious settings. There is a need for more

drawing -room comedy and satire and certainly more theatre of the

bravura school. TV drama is topheavy with social discussions con

ducted in cubbyholes.

“ Television variety this season brings one name to the fore : Perry

Como. Ironically, his show represents a full turn of the TV wheel;

its appeal and charm are based on the qualities of relaxation and

informality that made ‘ Garroway at Large ’ one of the first video

successes . Mr. Como's philosophy might well be a guiding motto of

all TV : easy does it. Ed Sullivan's ' Toast of the Town ' continues to

thrive, perhaps because it also combines the virtues of professionalism

and low pressure. Most of the other variety shows seldom sustain

themselves for many weeks ; they try too hard, including ‘Omnibus .'

“ The films especially made for TV ? A sorry lot, by and large.

Certainly, they cannot stand comparison with the live hour -long dramas

and the special events ; more than ever, they seem inadequate in

characterization and narrative, following the old - fashioned radio way

of telling a story. But also, with few exceptions, they are trite and

artificial, certainly not a good advertisement of the capabilities of

Hollywood.

“ Of the major studios, Twentieth Century -Fox has done much the

best with its extended dramas. Warner Brothers has come up with a

satisfactory Western series, but Metro -Goldwyn -Mayer hasn't put its

heart into TV . Economics will always assure a place for filmed series

on video, but artistically it is shocking how really unimportant they are.

" TV quizzes have come in a few years to the point it took radio

quizzes nearly twenty -five years to reach — buying their audiences.

* The $64,000 Question’ started it all, of course, and its appeal at once

was undeniable : watching a person gamble his knowledge against the

possible loss of a fortune. The human values were indubitably there.

But the imitations have not been especially successful and now the

question is : where does the quiz go next ?
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“ The inexpensiveness of most quizzes is their prime asset and no

doubt they will be with us forever. But it surely would be fun if some

of those old familiar faces could be replaced. The current members of

television's cafe society elite, the mainstays of panel attractions, are

fading. Let's bring on the younger girls !

“ The regular news programs on TV are not what they should be ;

journalistically, video is something of a disappointment. The fault

does not lie with the backstage laborers in the news vineyards,

they are able. But on the policy -making level the TV high brass is not

really overly interested in news because it does not have the same com

mercial sales value as, for instance, vaudeville.

“ The best that TV can do, after eight years, is a quick newsreel

once -over of the day's events. There is no sustained coverage in depth ,

little helpful evaluation of the significance of the headline, and virtually

no interpretive commentary to stimulate the viewer to do some think

ing for himself. TV has all but wrecked night-time radio , where news

opinion once flourished , and has failed to offer an adequate substitute

in the realm of regular informational programming. This is one of

TV's black marks.

“ The weekly interview shows in which newspaper men examine

front-page personages are consistently interesting, though at times the

panels seem inordinately eager either to pack their guests off to jail or

to let them off the hook with dismaying gentleness .

“ Programs for small children — the older youngsters would not

be caught dead looking at children's shows— are not what they should

be. “ Captain Kangaroo ' is a civilized delight, unhesitatingly recom

mended. Dr. Frances Horwich, principal of ' Ding Dong School, ' is

still imploring tots to guide their mothers to the right commercial

products, a not too seemly performance for one trained in child educa

tion. ' Howdy Doody' is every bit as objectionable as ever .

“ Daytime programming has not had much really new for quite a

while . “ Home, ' with Arlene Francis, has a number of worthwhile

features, however, and Garry Moore, with his innocuous high -jinks, is

diverting and also one of the most consistently pleasant gentlemen on

the air. The ‘ Matinee ' series of hour-long dramas seems to be teetering
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perilously close to soap opera, which is a pity. And, of course, there

are movies and menus at all times.

“ The final program classification with a legitimate claim to atten

tion is that of the full-length theatre movies now being shown on TV .

Some are uncommonly good, particularly the more recent English

features. And it now appears that the motion picture industry's

unspoken boycott of TV has been broken with the release of major

backlogs of films to TV. The cutting of some of the films for TV pur

poses, however, has not always been especially judicious. The narra

tive can become entangled by the interruptions for those blankety

blank, if altogether necessary, commercials.

“ What of the future of television programming ? Very likely the

broad outlines of today's pattern will continue, but no one would be

too surprised if TV came to the ‘ special evening ' as opposed to the

present ' special event. ' This would entail the planning of a night's

several shows as part of an integrated whole. Instead of a mixed

assortment of bits and pieces, there would be an over-all design and

point of view intended to hold an audience, say, 8:30 to 11 o'clock .

“ In European television there is the custom of an attractive

hostess who appears periodically and provides a thread of continuity

throughout an entire night's viewing. American television, in contrast,

almost invites a viewer to tune out and look elsewhere every half- hour

or hour. With the “ special evening, ' presumably, also would come

better balance in programming, not one quiz back to back with another

quiz but perhaps first a quiz, from 8 to 8:30, then a two-hour play until

10:30, and finally a half-hour of song and dance before the news and

bedtime.

“ On the other hand, television cannot afford to abandon its present

bread-and-butter staples . To suggest that this or that format will be

predominant in the days to come is to misunderstand video's require

ments : it must have a little of everything. There are some indications

already that the spectacular' has perhaps become too commonplace.

TV's everlasting problem is not to worry so much about what it is

doing but what it is not.

“ Essentially, both the viewer and the broadcaster are showing

their TV years in the same way : they are becoming restless. As a

fixture in the living room, television can be accepted as a matter of
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course ; as a social force, TV's effects cannot. The people of the

nation now see more plays in a year than a professional Broadway

drama critic. They are more knowledgeable about vaudeville than the

Monday matinee audience at the old Palace ; certainly, they've seen the

same acts more often. They can identify on sight more celebrities than

the traveled cosmopolite of a generation ago .

“ Quietly but steadily, television has wiped out the sticks' and

“ the road ' from show business. The erstwhile hayseed is looking at

the same things as the supposedly more sophisticated resident of Park

Avenue. The economic and geographical barriers that once separated

the mass from the arts have simply been taken down. If, under the

circumstances, the television impresarios are a little bewildered by

the full long-range meaning of what they've started, who isn't ?

“ The world of TV has a cultural bear by the tail and finds it

cannot let go . In inundating the American home with things to watch

morning, noon and night, it has set off a gradual process of selectivity

on both sides of the screen. It matters not that the majority of millions

may prefer the shows with which they are familiar ; millions of other

persons are willing to track down the unusual. There is a growing

body of undeclared set owners who, having absorbed so much TV, are

becoming choosy. The impact of TV is proving a double -edged sword :

the show that can quickly impress a viewer can also quickly exhaust

him.

“ The despair of television today - finding enough things to do — in

the long run is the hope of television tomorrow. Video's appetite for

material is so huge that not even the supply of mediocrity is large

enough to go around. To borrow Gore Vidal's immortal line, there

comes a time when in sheer desperation it is necessary to scrape the

top of the barrel .

“ Economically and artistically, television has no real alternative

to expanding its interests and lifting its sights ; it's done everything

else. Undoubtedly it will receive far too much advice about how it

should proceed, and unquestionably it will pay much too little attention

to most of it . With baffling rapidity it can be expected to be charming

and stimulating one moment and completely infuriating and tiring the

next. But this should not surprise either viewer or broadcaster unduly.

After all, isn't television the lusty child of the arts?”
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“ ON THE AIR ” .

( From New York Post, Wednesday, April 11, 1956 )

“ By Jay NELSON TUCK

“ Are CBS and NBC two gigantic monsters who ought to be

restrained now before they strangle the rest of the country ? This is

an argument that is being pressed now before the Senate Commerce

Committee in current Washington hearings, before the Dept. of Justice

Anti- Trust Division and before the FCC.

“ The argument is attractive to politicians because it is being

presented by people who represent themselves to be small business

men and creative artists standing against two economic Goliaths. If

the news reports are accurate, numerous Washington worthies have

been so impressed that the two big networks are now decidedly on the

defensive.

“ No one will dispute that the networks are big. There is a greater

demand for their choice hours than they can supply. There being

only so much time in a broadcasting day.

“ They have used this situation to exert greater and greater con

trol over programming. Less and less is it possible for an advertiser

to bring in any show he chooses and buy good network time for it ;

more and more he must advertise on the program the network wants.

“ Moreover, the networks exert some control over the program

ming of their affiliated stations. As a price of its affiliation , the station

agrees to permit the network to take certain choice hours each day

for network programs.

“ It is on these facts that the attack is based. Advertisers claim

they have insufficient opportunity to hawk their wares and too little

choice of the program that shall be wrapped around the hawking.

“ Stations claim they have insufficient control of their own pro

gramming. And salesmen of programs claim they have insufficient

opportunity to place their stuff.

“ If, in all this welter of noise, anybody has represented the viewer,

it has not been reported in the dispatches.
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“And in essence what all these people are suggesting as an

alternative to network programming would be poison to any viewer

of the grade of boob or better.

“ Each of them is really arguing that he could make a quicker buck

if there were more cheap film programs on the air, most of them are

either moldy junk long since previously run on the networks and

thrown off or stuff too trashy ever to have gotten on the networks in

the first place.

“ This department has been no laggard when it seemed necessary

to rip into the networks for what appear to me to be their deficiencies,

but when it comes to choosing between their control of programs and

control solely by advertisers , I'm with them every time .

“ Yes, the networks have put on their share of stinkers, but without

them we would never see most of the best programs broadcast. If the

drive had not come through the networks, you would never have seen a

‘ Peter Pan ' or a ‘ Richard III,' almost none of the big 90 -minute shows,

no ' See It Now, ' no‘Adventure' or NBC Opera Theater.

“ Whatever their faults, the network men do have a sense of public

responsibility. Many sponsors feel responsible only to their stock

holders.

“ As far as the stations are concerned, they can make more money

by broadcasting a cheap film show as a local program than they can by

carrying the network offering.

“ So take a look at the average program of some of our local

stations — Channels 5, 9 and 11 (13 is a special case) and compare it

with the network shows. How much creative talent is being smothered

because Channels 2, 4 and 7 don't offer more of this ?

“ No, the fact is that at least until now the network influence with

all its failings has been decidedly a good one for the viewer. We could

not possibly have gotten most of the good things now on TV without it.”
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“ JANET KERN : Networks Have Many Faults , but Provide

Vital Services ” .

(From Chicago American , Tuesday, April 3, 1956. )

“ SOME TIME Ago, a politically astute friend alerted me : ' The one

subject both political parties can safely be against in 1956 will be the

networks. '

“ This prophecy is now on the brink of fulfillment.

“ On our legislative agenda we'll soon find investigations, debates,

etc. , in which “ the networks ' are likely to be charged with everything

from too noisy commercials through monopoly to stealing from church

collection plates.

“ Just a glance at any serious TV-radio column will provide fodder

on the faults of any network. Few businesses operate under so con

stant or glaring a spotlight and high -powered a magnifying glass as

we of the columning fraternity keep on the broadcasting networks.

“ So, perhaps , in justice we should turn our spotlight, for a

moment, on the question :

" 6 "What is a network ? '

“ A NETWORK IS an alliance of stations carrying the same programs,

joined by individual contracts under which a broadcasting company

agrees to provide and transmit a certain number of national programs

in return for the affiliation of each station.

“ There are three major networks.

“ NBC was formed first, on November 16, 1926, by what is now the

Radio Corporation of America, to prove the controversial contention

of RCA's Gen. David Sarnoff that radio could become a useful, integral

part of every household.

“ In 1927, CBS came into being and into bitter competition with

NBC, followed by the formation of ABC in 1943.

“ Thus, RCA, and then NBC and CBS, poured out the money and

took the considerable risk of creating and developing radio. Later,

the same three companies gambled again to develop TV .
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“ NEEDLESS to say, these gambles were not unselfishly motivated.

RCA wanted to sell radios, and then TV sets, and the transmitters

and other equipment which go with the broadcasting business.

“ CBS and NBC each wanted to sell programs . So these com

panies developed a new industry which proved profitable . . but it

might not have.

“ Now that broadcasting is fully developed as an industry , where

would we be today without the networks ? Ninety per cent of our

favorite TV shows are network shows — for no single station could

afford to assemble the stars, writers, studios, etc., needed for big

league shows.

“ Would such events as presidential conventions or inaugurations

be covered individually by single stations ? Not on your coaxial cable !

“ Suppose all the radio networks were to decide today that their

business is not profitable enough to continue.

“ How would government officials, wishing to speak to the nation

in time of emergency ( or political campaign) , do so ?

“ What would replace ' Conelrad ' if war were to make instantane

ous Civil Defense alerts necessary ?

“ SPONSORS Pay for network operation, but they complain the net

works are arrogant to them.

“ The sponsors could put an easy stop to this arrogance by refus

ing to patronize the networks, for the broadcasting companies are,

admittedly, behaving as is frequent in a ‘ sellers' market —as some

of those same sponsors bullied THEIR customers during wartime short

ages.

“ Network affiliates moan about excessive demands on their time.

But the affiliates ARE the networks and, were they to utilize the strength

which lies in union, they could bring any broadcasting company to its

corporate knees.

“ Some independent stations complain the networks constitute

unfair competition for them. Well, it has long been true that he who

gives the most for the least price frequently monopolizes us customers .
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“ No One resents the faults of the networks more than I ; no one

would like to wallop them across their spanking area more often than

I yearn to . But even I cannot quite forget that, without the networks,

radio and TV could not span continents and oceans, to bring the World

Series to hospital wards, comedy and music to old people at home, etc.

“ There is much I delight in condemning on all networks ... but,

just between us, I'd hate to have to learn to live without the services

only networks can provide — and, in their heated competition, provide

in super-abundance. "
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Share of Audience of Affiliated and Unaffiliated Stations

6 P. M. to Midnight

Network

-Affiliated

Station

-Non - Affiliated

Station Share*Share*

Los Angeles

z
o KRCA

KNXT

KABC

20.4

29.0

14.4

KTTV

KTLA

KHJ

KCOP

14.6

8.9

6.2

6.4

A

63.8

36.1

New York N WRCA-TV 32.0

WCBS-TV 41.2

WABC-TV 10.4

83.6

WPIX

WOR

WABD

WATV

6.2

5.5

4.1

.8

A

16.6

Chicago WGN

Other

13.2

1.7N

А
14.9

Minn.

St. Paul

KEYD-TV- 7.4

o
z
a

WBBM 34.9

WNBQ 30.6

WBKB-TV 20.5

86.0

WCCO-TV 40.3

KSTP-TV 34.1

WTCN-TV 18.3

92.7

WRC-TV 36.1

WMAL - TV 20.2

WTOP-TV 37.9

94.2

KOMO -TV 33.3

KING-TV 34.6

KTNT-TV 27.7

95.6

Washington N

A

WTTG

Other

5.8

1.5

7.3

Seattle -Tacoma N

A

C

KTVW

Other

4.3

0.8

5.1

* Based on time periods when station was on the air. This accounts for total

shares which do not always add to 100% .

“ N ” is “ NBC ” ; “ C ” is “ CBS ” ; “ A ” is “ ABC ” .
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48 Markets Included in Syndicated Program Placement Study

(Program Scheduling Taken from Available 1956 Pulse Reports ) *

Eastern Time Zone Markets ( 23 )

Atlanta, Ga. Miami, Fla.

Baltimore, Md. New York, N. Y.

Bangor, Me. Norfolk, Va.

Boston, Mass. Philadelphia, Pa.

Buffalo, N. Y. Pittsburgh, Pa.

Charlotte, N. C. Providence, R. I.

Cincinnati, O. Richmond, Va.

Cleveland, O. Syracuse, N. Y.

Columbus, O. Washington, D. C.

Dayton, O. Wheeling -Steubenville, W. Va.

Detroit, Mich. Youngstown, O.

Erie, Pa.

Central Time Zone Markets ( 17 )

Birmingham , Ala. Minneapolis, Minn.

Chicago, Ill. New Orleans, La.

Dallas, Tex. St. Louis, Mo.

Houston, Tex. San Antonio, Tex.

Jackson, Miss. Sioux City, Ia.

Kansas City , Mo. South Bend -Elkhart, Ind.

Louisville, Ky. Tulsa, Okla.

Memphis, Tenn. Wichita Falls, Tex.

Milwaukee, Wisc.

Mountain Time Zone Markets (3)

Albuquerque, N. M. Tucson, Ariz.

Denver, Colo.

Pacific Time Zone Markets ( 5 )

Los Angeles , Cal.

Portland, Ore.

San Francisco, Cal.

San Diego, Cal.

Seattle-Tacoma, Wash.

* The 48 markets listed were those covered by 1956 Pulse Reports available

at the time the analysis referred to at page 30 of the text was made.
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Excerpt from Address on " The How& Why of Selective Television ”

By Mr. D. S. Frost, Vice President in Charge of Advertising,

Bristol-Myers Products Division, Made April, 1956

Where Do We Use Spot TV?

Let's take a look at the type of situations where we call on spots

to augment our network operations .

FIRST — In testing of new products. In this case a limited number

of markets is selected for actual sales testing of new products prior

to national or sectional introduction . We are sure TV will be an

important ingredient in any plans for expanded introduction. We

attempt to determine the amount of television weight to be put behind

broad-scale launching and to simulate as closely as possible this con

dition in a test-market operation through the use of local TV coverage.

SECONDLY — To support our national TV operation. No matter

how good a show is in national ratings, popularity and audience expo

sure will vary considerably market by market. For instance, Arthur

Godfrey's national rating on the daytime show is around 11. On the

Pacific Coast it is only 1 or 2. Maybe it's the bad time, hot kine repro

duction or the fact that Californians can't take his Chamber of Com

merce attitude toward Miami Beach. In any event, we buy special

shows on The Coast on a spot basis to support sagging Godfrey expo

sure in those markets. We do the same thing in other markets where

we have not been able to obtain satisfactory time on the network shows.

THIRDLY — Where product situations require a localized approach.

For instance, per capita usage of laxatives is much greater in the

South and Southwest, probably because of that famous over-rated

Southern cooking. We no longer use network coverage for our laxative

product, but concentrate our advertising efforts in areas of highest

per capita consumption. This requires a spot operation for TV pene

tration.

FOURTH - We have found with some products, particularly some

of our newer brands, that an accelerated advertising program in local
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markets can get the product off to a faster start than if we relied

solely on national media. We have gone into selected markets with

some products and, in addition to our national advertising, have poured

on the coal for relatively short campaigns to create local bonfires

under our brands. In this type of concentration or saturation effort,

spot TV has proven to be one of our most important and effective tools.

FIFTH-We have used spot for short-term buys. For instance,

when additional advertising funds have become available and we have

not had time to plan a full -scale national effort. Of course, we try to

make sure that this is not too frequent an occurrence, but it has been

known to happen. In such cases, spot TV has proven to be a very

effective sponge in mopping up such an overflow .

SIXTH – In support of products with a seasonal sales pattern. This

could be cold remedies in the winter time - deodorants in the hot

weather months . Here, again, spot TV is a most useful tool for add

ing additional weight when it ismost needed and most effective. *
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Representative Large and Small Advertisers on NBC Television

Network — 1955

Smaller National

Advertisers

Major National

Advertisers

General Motors

Procter & Gamble

Colgate

Ford

General Foods

Chrysler

General Electric

Remington Rand

American Tobacco Com

pany

Radio Corporation of

America

Lever Brothers

Texas Company

Aluminum Company of

America

Armour & Company

Eastman Kodak

Mobile Homes — Trailers

Magla — Ironing Board Covers

Maico — Hearing Aids

G. M. Scott - Lawn Seeds

Food Specialties — Pizza Pie

Lettuce Inc.

Lau Co. - Fans

Bostwick Laboratories — Insec

ticides

Washington State Apple Com

mission

Pfaff Sewing Machine

Grocery Store Products

canned foods

Wrights Silver Polish

Atlantis Sales Corp. - bird

seed

Sandura - floor covering

Gold FilledFilled Manufacturers

Assn.
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NBC Program Service Plan and Program Extension Plan

Program Service Plan (PSP)

The NBC Program Service Plan was established in September,

1954, in order to provide affiliated stations in smaller markets with

additional network sponsored programs desired by them. Until this

plan was established, there was no procedure for furnishing sponsored

network programs to an affiliated station unless the station was ordered

by the network advertiser.

Under the NBC Program Service Plan, certain sponsored pro

grams, with commercial announcements deleted, are made available to

affiliated stations in many “ optional” markets not ordered by the adver

tiser sponsoring the program. This procedure applies to programs

where NBC, under its contractual rights, is able to use the program

for such a purpose , and where the mechanics of production permit the

deletion of the network advertiser's commercial announcements when

the program is broadcast in a market he does not order.

NBC inaugurated this novel plan by making three leading network

programs available to those unordered stations which could be fed the

program without additional interconnection cost. From time to time

since then, additional programs have been added to it, so that 15

programs are now included in the plan .

The purposes of the plan were outlined to advertising agencies in

the following letter sent by NBC on March 25, 1955 :

" Dear

“ We have had inquiries from some of our television clients

and their agencies with regard to the purpose of our Program

Service Plan which was established last September, and I am

writing this letter to explain the basis for the plan and how it

operates.

“ The premise of the plan is that NBC is a national network

with the objective of providing a national service to all of the

people of the United States, so far as that is possible. Operating

on this premise, it has been NBC's policy to negotiate affiliation
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arrangements with stations serving a population of significant

size which would otherwise be without our service. Our success

in following this policy is indicated by the fact that the coverage

area of the NBC Television Network now includes 90% of all

homes in the country and 99.1% of all United States television

sets.

“ However, the fact that we affiliate a station is in itself no

guarantee that the station — and the population it serves — will

receive our programs. The clients sponsoring these programs

may feel that particular stations affiliated with the network do

not offer them sufficient circulation and advertising values to

justify their ordering such stations ; or their budget limitations

may preclude ordering large numbers of stations in smaller

markets. Although we seek to persuade our network clients to

increase their lineups in order to obtain more comprehensive

coverage, we recognize that they are primarily concerned with

advertising values — and properly so — and that they have the

final decision on which optional stations are needed to serve

their particular advertising needs.

“ This may meet the situation with regard to NBC's position

as an advertising medium, in competition with other media . But

it leaves unsolved the problem of how NBC, as a medium operat

ing in the public interest, can make its programs available to the

audience in areas served by affiliates which the advertiser does

not order. This problem has concerned NBC, just as it has con

cerned Congressional committees and other agencies of the

government. Our Program Service Plan, which has been in

effect for some time, is one of the ways in which we are seeking

to meet the problem.

“ Under this plan, we have selected certain programs which

we may, under existing contracts, make available to stations not

ordered by the client and we offer such programs to affiliates in

a position to receive them over existing interconnection facilities,

as well as to non-interconnected affiliates willing to pay the kine

scope costs. By following this procedure, we are able to provide

popular programs to many viewers who otherwise could not



2350 TELEVISION INQUIRY

Ex. 15, pg. 3

enjoy them ; we give the program wider national exposure and

identity ; and we give stations in smaller markets the oppor

tunity to broadcast well known network shows which will help

increase their television circulation and thus make them more

attractive buys for network advertisers, as well as more effective

elements in the broadcasting system of this country.

“ We feel that this procedure is in the interest of the public,

the stations concerned, and that it is also in the interest of the

advertisers using our facilities. We believe that it is important

to our public service responsibilities to continue this plan, and

we are considering its application to additional programs. I

know that you will recognize the importance of the problem which

we are seeking to attack and hope that we can count on your

cooperation in connection with any program with which you may

be concerned . "

As of January, 1956, the 15 programs included in the plan aver

aged 36.75 program hours per week.

These programs were carried by 104 different stations which

were not ordered by the sponsors and which otherwise would not have

received the programs. This totalled over 1850 station -hours per week

of additional programming furnished unordered affiliates.

In cases where contractual rights and mechanics of production

permit, the unordered stations furnished the programs are allowed

to sell them on a national spot or local basis, and thus are able to

obtain station revenue from these network programs, in addition to

the other values of the programming.

The following tabulation indicates the number of programs and

stations involved in the Program Service Plan as of January , 1956 :
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No. of No. of

Program Unordered Station

Hours Stations Hours

Program Per Week Carrying Per Week

Today* 10. 38 380

Home* 5 . 46 230

Howdy Doody* 2.5 70 175

Matinee Theatre* 5 . 70 350

Meet The Press .5 39 19.5

Caesar's Hour** 1 . 34 25.83

George Gobel** .5 7 2.75

News Caravan 1.25 27 33.75

Ding Dong School..... 2.5 47 117.5

Perry Como
1 . 35 35

Color Spread*** 1.5 26 29.25

Pinky Lee* ( Mon.-Fri. ) 2.5
68 170

Pinky Lee ( Sat. ) .5 14 7

Queen For A Day
2.5 44 110

NBA Basketball* 2. 85 170

Average Program Hours Per Week.

Number of Different Unordered Stations Carrying PSP

Programs

Total Station Hours of Additional Program Service Per

Week .........

36.75

104

1855.75

* National spot and local commercials can be sold in these programs by

unordered stationsin the time represented by the deleted network commercials.

** Program broadcast three out of every four weeks.

*** Program broadcast one out of every four weeks.

Program Extension Plan (PEP)

The NBC Program Service Plan, described in the preceding sec

tion, is designed to provide affiliated stations in smaller markets with

network programs for which they are not ordered by the network

sponsor. The NBC Program Extension Plan , described in this section ,

is a sales plan designed to encourage network advertisers to order more

of these smaller market stations on a commercial basis, and thus pro

vide these stations with additional network revenue, as well as more

programming through this means.
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The NBC Program Extension Plan now applies to 51 affiliated

stations in the smaller markets which were selected for inclusion in

the Program Extension Plan Group because of their need for addi

tional network programming and network commercial business. Under

the plan , an NBC advertiser ordering a designated amount of these

“ PEP ” stations gets additional stations in the “ PEP ” group as

“ dividends” without added charge. The more stations in the group

he orders, the more he gets as “ dividends ” . By ordering stations

whose gross rates aggregate one-half of the total in the group, he gets

the other half without charge—a “ dividend ” of 100 % .

As a result of this arrangement, the network advertiser's cost

for affiliates in these smaller markets is substantially reduced, so that

they become very attractive advertising values, giving the advertiser

supplementary coverage and more intense penetration of the national

market at a “ cost-per-thousand ” equivalent to that of stations in the

larger, more densely-populated markets.

NBC itself bears the full cost of making the additional “ dividend ”

stations available to the advertiser, compensating such stations at

their regular rates.

During the few months in which the Program Extension Plan has

been in operation, it has developed a substantially increased volume of

sponsored network programs on the small -market affiliates included

in the plan, and this has helped them to obtain additional revenue,

increase their audience and make television a more effective medium

in their communities. The following shows what it has accomplished

to date :

Sponsored NBC programming has been increased 113% on the

small -market affiliates included in the PEP group comparing

October, 1955—the month before the plan went into effect

with March, 1956.

This represents an increase from approximately 1,040 to 2,212

hours per month of sponsored network programming on these

stations.

As a result of the Program Extension Plan, 46 different spon

sored evening programs have been ordered on the smaller

market stations in the PEP group, by 56 different NBC tele

vision network advertisers.
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The 100-Station Minimum

In connection with the Program Extension Plan and effective

simultaneously with it, NBC established a sales policy under which

an advertiser ordering less than 100 stations in certain evening hours

would have his normal discounts reduced unless he permitted his

program to be made available to unordered stations under the Program

Service Plan .

This policy was designed to make more sponsored programs avail

able to stations not previously ordered for them, and to maintain

commercially -ordered lineups. At the time this policy was announced,

all but 12 of the evening advertisers affected by it were ordering 100

or more stations. Under the plan, an advertiser ordering less than

100 stations in these time periods had the choice of ( a ) ordering addi

tional stations ; or (b) permitting his program to be made available to

stations he did not order, but at no additional cost to him ; or (c)

taking a reduction in discounts . None of the advertisers concerned

has elected to take a reduction in discounts, and as a result, more

stations and more of the public have had an opportunity to receive

NBC programs.
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Excerpts from Typical Letters Commenting on NBC's Program

Extension Plan

“ You are to be commended for this very important work and I

know that it will be deeply appreciated in a state like Nebraska where

we have many small TV stations coming into being which must be

supported by a ' thin ' audience."

( Letter of November 14, 1955

from Senator Carl T. Curtis )

“ The National Broadcasting Company is to be commended for

having undertaken this extensive program to encourage wide dissemi

nation of the better network television programs.”

(Letter of November 2, 1955

from Senator George Smathers)

“ Such efforts to promote television development in the smaller

communities deserve commendation ."

( Letter of October 26, 1955

from Senator Arthur V. Watkins)

“ In my opinion this plan will undoubtedly fulfill a long felt need

for better television service to the smaller communities.

“ NBC is to be congratulated for implementing this plan, and I

know that the people of these smaller communities who will benefit

thereby will be deeply grateful.”

( Letter of October 24, 1955

from Congressman Tom G.

Abernethy )

>



TELEVISION INQUIRY 2355

Ex. 16, pg. 2

“ I have given this plan a careful reading, and have come to the

conclusion that it represents a giant step in the direction of complete

television coverage of the United States, a truly worthwhile objective

when consideration is given to the almost unlimited educational and

entertainment potential of the television medium.

“ I am certain that the P. E. P. will be of great benefit to the

Nation's smaller communities . Please accept my congratulations for

its conception and best wishes for its success. "

( Letter of November 9, 1955

from Congressman Charles A.

Boyle )

“ As a resident of one of the smaller communities , and as a Repre

sentative of a Congressional District which has a number of small

stations, I am especially grateful for the action you are taking to

furnish better TV programs to our smaller towns and cities.

“ I realize and appreciate the program you have instigated will be

an expensive one as far as your Company is concerned, yet it does

indicate the real and unselfish interest NBC takes in the welfare of all

American people .”

( Letter of October 24, 1955

from Congressman Clarence J.

Brown)

“ Your Company is to be highly commended in efforts by your new

plans to extend television service to the smaller communities through

out the Country.”

( Letter of November 3, 1955

from Congressman Oren Harris )
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“ I read with interest the new plan of N. B. C. for getting TV

programs to the smaller communities. N. B. C. is to be congratulated.

It is the sort of progressive thinking that has made your Company the

leader in the broadcasting business .”

( Letter of November 15, 1955

from Congressman DeWitt S.

Hyde)

“ I want to congratulate you for a forward step, particularly as it

affects, as I understand it, a number of smaller television stations. I

believe your efforts in this direction will be greatly appreciated. ” '

( Letter of November 21 , 1955

from Congressman J. Percy

Priest)

“ Certainly, this plan will give great impetus to program popularity

and appeal of these small stations, and it appears to me also that the

program should be most attractive to the advertisers .

“ Again, I commend you highly on this farsighted program .”

(Letter of October 25, 1955

from Congressman Bob Sikes)

“ I think the idea is excellent and that it will not only benefit the

viewer in the smaller communities but it should prove a boon to the

television industry and advertiser as well.”

(Letter of October 31, 1955

from Congressman James E.

Van Zandt)
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“ PLAN FOR PEP ANNOUNCED IN YOUR LETTER OF OCT 4TH IS

WONDERFUL GREATEST LEG UP SMALLER MARKET TELEVISION

HAS EVER GOTTEN FROM ANYONE ANYWHERE DEEPLY APPRE

CIATE THIS MAGNIFICENT ACTION CONGRATULATIONS”

( Telegram of October 6, 1955

from Edward Breen, KQTV,

Fort Dodge, Iowa)

let you

“ I've just been reading your brochure on the Program Extension

Plan, which you inaugurated. I would indeed be remiss if I did not

know how enthusiastic I am. You have really given the

stations a ' shot in the arm ' that is most valuable. We feel that it is

going to be a real help in our programming problems."

( Letter of October 25, 1955

from F. E. Fitzsimonds,

KFYR - TV , Bismarck , N. D. )

“ I believe that I speak for the majority of Optional Stations in

complimenting you on the PEP plan. All of the operators that I have

contacted have expressed approval and their belief that NBC was

making a substantial effort toward strengthening those stations who

badly need it.”

( Letter of November 2, 1955

from James H. Moore,

WSLS, Roanoke, Va. , and

member of Optional Stations

Subcommittee of NBC TV

Affiliates Executive Commit

tee )

“ After you had issued the initial information on the PEP plan I

set about to investigate reaction to it by double -checking the other

members of the NBC TV Affiliates Committee who represent the

optional stations . This has taken some time but I now have heard

from the different parts of the United States and I am able to report

a general consensus of the optional stations.
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“ There is no doubt but what this is the best and most intelligently

thought out plan for both the stations and for the advertisers that has

come into being since television began. You have taken into consid

eration every element of the business and have developed the plan

that helps everybody and hurts no one. Only good can come from it.

The stations know this and appreciate what has been done.”

( Letter of October 28, 1955

from Fred C. Mueller, WEEK - TV,

Peoria, Ill. , and Chairman,

Optional Stations Subcommittee,

NBC-TV Affiliates Executive Com

mittee)

“NBC has constantly led the way in pushing sales for the smaller

stations. They are building the entire industry so that it can

better serve the country by strengthening the base of its operations.”

(Letter of November 7, 1955

from William L. Putnam ,

WWLP -TV , Springfield , Mass. to

Congressman J. W. McCormack )
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I.

The Sherman Act forbids only unreasonable restraints of

trade, not the normal incidents of engaging in a lawful business.

A. Introductory discussion.

There is being submitted simultaneously with this memorandum

of law a separate Statement of Facts which describes in detail the

business practices of the NBC Television Network. It is clear from

this statement that option time and the “ basic network ” sales policy

are necessary to the continued existence of a national network.

Mr. Richard A. Moore, who as a witness before this Committee

proposed that these practices be eliminated , undoubtedly realizes that

they are essential to the continued operation of networks. His strategy

for achieving their elimination is to try to persuade this Committee

that the Federal Communications Commission is required by Sections

1 and 2 of the Sherman Act to rewrite its Chain Broadcasting

Regulations.

The alleged violations of the Sherman Act contained in the network

option time and basic network arrangements are derived entirely from

supposed analogies to two decisions of the Supreme Court relating to the

motion picture industry, United States v. Griffith , 334 U. S. 100 (1948 ),

and United States v. Paramount Pictures, Inc., 334 U. S. 131 ( 1948 ).

The Chain Broadcasting Regulations which the Moore brief attacks

were promulgated by the Federal Communications Commission “ after

protracted hearings and consideration not only of the general public

interest but of the Sherman Anti-Trust Act ..." , Federal Broadcast

ing System , Inc. v. American Broadcasting Co. , 167 F. 2d 349 ( 2d Cir.

1948 ) , cert. denied, 335 U. S. 821 ( 1948) . Those regulations, which fix

the contractual arrangements now in effect between networks and affili

ated stations, were “ validated ” by the Supreme Court in National

Broadcasting Co. v. United States, 319 U. S. 190 ( 1943 ) ; see United

States v. Storer Broadcasting Co. , 24 U. S. L. Week 4256, 4260 (U. S.

May 21 , 1956) .

The short answer to Mr. Moore's contention is, therefore, that the

regulations now under attack were issued after exhaustive considera

75589 0-57 - pt. 4--57
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tion of the public interest, including the Sherman Act, and that the

motion picture cases have nothing to do with this matter.

However, we do not propose to rely only on this ground. We shall

show that even if there were no Chain Broadcasting Regulations the

practices complained of in the Moore presentation are entirely lawful

under all decisions of the courts .

B. The rule of reason.

Section 1 of the Sherman Act, 15 U. S. C. 91, reads as follows:

“ Every contract, combination in the form of trust or other

wise, or conspiracy, in restraint of trade or commerce among

the several states, or with foreign nations, is declared to be

illegal ..."

As the courts which construed this language soon recognized , every

contract is in a sense a restraint of trade . If A contracts to buy a load

of coal from B, that is one load of coal less in the market for other

sellers.

Such early cases as United States v. Addyston Pipe & Steel Co. ,

85 Fed. 271 (6th Cir. 1898) , aff'd, 175 U. S. 211 (1899 ) ; Standard Oil

Co. v. United States, 221 U. S. 1 ( 1911 ) ; and United States v. American

Tobacco Co. , 221 U. S. 106 (1911 ) , promulgated the so-called “ rule

of reason ” . This was expressed as follows in the American Tobacco

opinion :

“ Applying the rule of reason to the construction of the statute,

it was held in the Standard Oil Case that as the words ' restraint

of trade ’ at common law and in the law of this country at the

time of the adoption of the Anti -trust Act only embraced acts

or contracts or agreements or combinations which operated to

the prejudice of the public interests by unduly restricting com

petition or unduly obstructing the due course of trade or which,

either because of their inherent nature or effect or because of

the evident purpose of the acts, etc. , injuriously restrained

trade, that the words as used in the statute were designed to

have and did have but a like significance. It was therefore

pointed out that the statute did not forbid or restrain the power



TELEVISION INQUIRY 2365

3

to make normal and usual contracts to further trade by resorting

to all normal methods, whether by agreement or otherwise, to

accomplish such purpose” ( 221 U. S. 179 ) .

These and other cases are analyzed in Apex Hosiery Co. v. Leader, 310

U.S. 469 ( 1940) , in an opinion by Mr. Justice Stone, later Chief Justice.

Perhaps the classic statement of the rule of reason is that of Mr.

Justice Brandeis in the unanimous opinion in Chicago Board of Trade

v. United States , 246 U. S. 231 , 238 ( 1918) :

“ But the legality of an agreement or regulation cannot be deter

mined by so simple a test, as whether it restrains competition.

Every agreement concerning trade, every regulation of trade,

restrains . To bind, to restrain, is of their very essence. The

true test of legality is whether the restraint imposed is such as

merely regulates and perhaps thereby promotes competition or

whether it is such as may suppress or even destroy competition.

To determine that question the court must ordinarily consider

the facts peculiar to the business to which the restraint is applied ;

its condition before and after the restraint was imposed ; the

nature of the restraint and its effect, actual or probable. The

history of the restraint, the evil believed to exist, the reason for

adopting the particular remedy, the purpose or end sought to be

attained, are all relevant facts. This is not because a good

intention will save an otherwise objectionable regulation or the

reverse ; but because knowledge of intent may help the court to

interpret facts and to predict consequences .

The Supreme Court has recently cited the Chicago Board of Trade

case in pointing out that “ competition ” in the abstract is not the goal

of the Sherman Act . In Federal Communications Commission v. RCA

Communications, Inc., 346 U. S. 86, 91-93 ( 1953 ) , the Court said :

“ That there is a national policy favoring competition cannot

be maintained today without careful qualification. It is only in

a blunt , undiscriminating sense that we speak of competition

as an ultimate good. Certainly, even in those areas of economic

activity where the play of private forces has been subjected
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only to the negative prohibitions of the Sherman Law , this Court

has not held that competition is an absolute. See Chicago Board

of Trade v. United States, 246 U. S. 231 ; cf. Mason, Monopoly

In Law and Economics, 47 Yale L. J. 34.

“ Prohibitory legislation like the Sherman Law, defining the

area within which competition ' may have full play, of course

loses its effectiveness as the practical limitations increase ; as

such considerations severely limit the number of separate enter

prises that can efficiently, or conveniently, exist, the need for

careful qualification of the scope of competition becomes mani

fest. Surely it cannot be said in these situations that competi

tion is of itself a national policy.

“ The very fact that Congress has seen fit to enter into the

comprehensive regulation of communications embodied in the

Federal Communications Act of 1934 contradicts the notion

that national policy unqualifiedly favor's competition in com

munications. ** Whatever the reasons, they are not for us to

weigh ; it is for us to recognize that encouragement of competi

tion as such has not been considered the single or controlling

reliance for safeguarding the public interest."

The different application of the rule of reason to regulated

industries in general and those subject to the Federal Communications

Commission in particular is thus specifically pointed out. On this point

the Court said further :

“ RCAC's arguments based on comparable language in the

Clayton Act, and on decision under that Act and under the

Sherman Law cannot, we think, be sustained. What may sub

stantially lessen competition in those areas where competition

is the main reliance for regulation of the market cannot be

automatically transplanted to areas in which active regulation

is entrusted to an administrative agency ; for reasons we have

indicated above, what competition is and should be in such areas

must be read in the light of the special considerations that have

influenced Congress to make specific provision for the particular

industry ” ( 346 U. S. 98 ) .
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As shown by these cases, it is necessary in determining whether

a restraint is unreasonable, and hence unlawful , to examine the industry

in which the restraint occurs to ascertain whether the restraint is in

furtherance of or, as it is often expressed, ancillary to a reasonable

business purpose.

The burden is upon those who claim it is not . As the Supreme

Court said in Times-Picayune Publishing Co. v. United States, 345

U. S. 594, 622 ( 1953) :

“ Under the broad general policy directed by $1 against unrea

sonable trade restraints , guilt cannot rest on speculation.

Equally it is not the role of the courts under the Sherman Act to engage

in broad revisions of business methods , absent violation of law. Thus

the Supreme Court said with respect to the Sherman Act in United

States v. Columbia Steel Co. , 334 U. S. 495, 526 ( 1948 ) :

“ It is not for courts to determine the course of the Nation's

economic development.”

Judge Medina in a long and meticulous opinion in United States

Μο 118 F. Supp. 621 ( S. D. N. Y. 1953 ) , dismissed an effort by

the Department of Justice to revise the investment banking business

through the instrumentality of the Sherman Act . He said :

" The Sherman Act is not an open door through which any

court or judge may pass at will in order to shape or mould the

affairs of business men according to his own individual notions

of sound economic policy. Nor was it ever intended by the

Congress that judges should determine such policy questions as :

the desirability of compulsory sealed bidding for new security

issues ; the propriety of officers or partners of investment bank

ing firms accepting directorships on the boards of issuers ; the

good or bad effects of the solicitation of proxies by investment

bankers ; and whether investment bankers should be permitted to

advise issuers concerning their financial affairs, the formulation

of long range plans for expansion and refunding, the setting up

of specific security issues and kindred subjects and also perform

services and assume risks in connection with the registration and

distribution of such security issues” ( 118 F. Supp. 633-4 ) .
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At another point the Court stated :

“ At the very heart of the case lies the fundamental principle

which is implicit in every antitrust case, and which government

counsel have never disputed, that the Sherman Act was not

designed to compel businessmen in any industry to compete in

any particular way, but rather to break up and dissolve monopo

listic or restraining combinations, conspiracies or agreements

not to compete” ( 118 F. Supp. 738) .

We quote at some length from this opinion because there as here it

was sought through general conclusory allegations to establish that the

manner in which the industry functioned constituted unreasonable

restraint of trade. The complaint was dismissed at the close of the

Government's case, and the Government did not appeal.

U.

The manner in which NBC operates its business contains no

unreasonable restraints of trade.

From what is said in the accompanying Statement of Facts about

the nature of the service to the public which the networks have rendered

and are continuing to render, and the manner in which they must

operate in order to do this , the reasonableness of option time and basic

network policy is apparent. It may be useful, however, to repeat here

in capsule form what NBC does .

Its business is to conduct a national advertising service through

television . In order to do this , it does the following. ( 1 ) For the

benefit of advertisers , NBC provides for the simultaneous exposure

of programs over affiliated stations throughout the country by taking

options on the time of these stations in minimum packages of three

three-hour intervals a day, under contracts voluntarily made by

individual stations. ( 2 ) In order that NBC may be a national network,

advertisers are required to buy national circulation during this option

time in the form of a minimum basic network of 56 stations. ( 3 ) In

order to maintain a national network of stations with broad circulation,

NBC prepares and presents a full program service to its affiliated

stations , whether sponsored or not .
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The reason for this last expensive practice is plain. There must

be a national body of viewers in order to sell national circulation.

In order to have viewers , there must be stations broadcasting pro

grams . In order for there to be such stations there must be programs.

Thus to create a network, or indeed a television industry of any kind,

three elements are essential- viewers, stations and programs.

Television is a new industry. It had to start somewhere; the

three necessary elements could not be expected to come into existence

simultaneously. It could not start with viewers, for the public would

not buy television receivers if there were nothing to receive. It could

perhaps in time have grown from independent stations. However,

the investment in building a station is heavy, and as the Moore

brief points out ( page 35 ) the cost of programming is very high. If

television had had to wait for the capital to be raised in each community

for a local station to begin telecasting and local programming on the

venture that sufficient viewers and advertisers would appear, we should

in all likelihood still be without television .

The only way was for programs to come first, programs sufficiently

attractive to build a national audience. Then, as more and more sets

came into the hands of the public, television would become an effective

national advertising medium for American business .

There were two major industries at the end of World War II

with sufficient capital and experience in the entertainment field to

make a beginning. One was the radio broadcasting industry, which

had great experience with the technical side of radio and with the

financing of broadcasting through advertising, but which had no

experience or equipment for visual productions.

The other industry was the motion picture industry, which had

great experience and equipment for visual productions, had the best

known entertainers in the world under contract, and had, moreover,

in its vaults a tremendous number of completed films. It could have

started television on a network basis through the use of its enter

tainers in live productions ; it could perhaps even have stimulated the

creation of unaffiliated local stations by making available to them its

existing films.

What happened is well known . NBC and other radio networks

stepped into the breach. With no viewers and no sponsors, they built

television studios and facilities, created television programs, made
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commitments for interconnections between stations, and over an

increasing number of stations presented a complete and balanced pro

gram service. This service brought into being the national television

circulation which is the very foundation upon which today's industry

rests .

The moving picture producers, on the other hand, fearing in

television a competitor to their virtual monopoly of visual entertain

ment, withheld their product. This story is recounted by Chief Judge

Yankwich in his decision in United States v. Twentieth Century -Fox

Film Corp., 137 F. Supp. 78 ( S. D. Cal. 1956 ) . He there dismissed a

complaint that the major motion picture producers had conspired to

boycott television, but the opinion sets out in detail the manner in

which each producer individually refused to make its films available to

television .

To achieve its national network NBC has had to deal in two kinds

of minimums, and it must continue to deal in them . One is a minimum

audience. NBC must be able to assure a sponsor of a minimum

audience or he will not pay the amount necessary to cover costs.

This it can do only by proving to him that through time which NBC

has optioned from its affiliated television stations it can, week after

week, attract such an audience to his program. It must, therefore,

be able to clear time in advance over outlets that provide national

coverage . The only practicable way in which this can be done is

through its present option time system. This option time is the mini

mum on the basis of which NBC is allowed by the FCC to deal and

does deal with its affiliated stations.

The other minimum is a minimum purchase of national circula

tion . What NBC has to offer advertisers is nationwide coverage.

The minimum which it deems it can sell and remain in the business of

being a national network is the audience coverage given by its basic

stations .

Before discussing in more detail the reasonableness of these

minimums which are the very definition of a national network, it is

appropriate to note a fundamental right in the conduct of business

which the Sherman Act has not taken away . That is the right to

select one's customers . The famous case in this field is United States

v. Colgate & Co. , 250 U. S. 300 ( 1919) . There the Supreme Court
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decided that although a manufacturer could not make dealers agree

to resale prices , it could refrain from dealing with those who did not

observe suggested retail prices. The Court held unanimously :

“ The purpose of the Sherman Act is to prohibit monopolies,

contracts and combinations which probably would unduly inter

fere with the free exercise of their rights by those engaged, or

who wish to engage, in trade and commerce—in a word to pre

serve the right of freedom to trade. In the absence of any pur

pose to create or maintain a monopoly, the act does not restrict

the long recognized right of trader or manufacturer engaged in

an entirely private business, freely to exercise his own inde

pendent discretion as to parties with whom he will deal. And,

of course , he may announce in advance the circumstances under

which he will refuse to sell” ( 250 U. S. 307 ) .

This principle was most recently reaffirmed by the Supreme Court in

Times-Picayune Publishing Co. v . United States , 345 U. S. 594, 625

( 1953 ) , where the Court said :

“ Beginning with United States v. Colgate & Co. , 250 U. S. 300

( 1919 ) , this Court's decisions have recognized individual refusals

to sell as a general right, though “ neither absolute nor exempt

from regulation .' ”

There has never been a decision , so far as we are aware, which

has even suggested that it was improper for a business organization

in selecting those with whom it chose to deal to fix a minimum on the

quantities that it would offer to buy or to sell. Every business must

deal in minimums of some kind , or the cost would become prohibitive.

NBC has fixed its minimums at the level at which it estimates that it

can best serve the public through the efficient operation of a national

network.

The Court of Appeals for the Second Circuit has upheld this

manner of doing business against precisely the type of attack made

here. Federal Broadcasting System , Inc. v. American Broadcasting

Co. , 167 F. 2d 349 ( 2d Cir . 1948 ) , cert, denied, 335 U. S. 821 ( 1948) ,

was a treble damage action under $91 and 2 of the Sherman Act by a
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radio station against four radio networks alleging conspiracy and

monopoly. Among the charges of the complaint were the following :

" 18 . Under the elaborate contract structure erected

by the chain networks, the local broadcasting stations are tied

to the chains by a series of mutually exclusive understandings

and arrangements under which the chains are accorded exclusive

preemptions on the time of the local affiliates, and the local

affiliates are accorded exclusive access to the programs of the

chain networks .

“ 19. Superimposed on top of this myriad of exclusive

arrangements between the chains and their exclusive local affil

iates is a further series of exclusive arrangements between the

chain networks and the national advertisers . Pursuant to these

exclusive arrangements between the chains and the national

advertisers or their advertising agencies , the national advertiser,

who in every case pays the entire cost of producing, distributing

and broadcasting the program, is absolutely precluded from

offering his own program to a local station not tied to the chain

network by an exclusive standard affiliation contract.

“ 20. Under the chain networks'uniform and exclusivemode

of dealing with their affiliates, the affiliate conveys to the chain

the option to preempt the most valuable time available over the

affiliate's broadcasting facilities . The time over affiliated broad

casting facilities thus made available to the chains is sold by the

chains to national advertisers , the chain network price to whom

is the aggregate of all the card rates of all the affiliated stations

comprising the chain. The affiliates ' card rates, that is the

price for which the affiliates make available broadcast time over

their facilities to advertisers , are fixed by the chains and

arbitrarily imposed on the affiliates as one of the terms in the

so-called standard exclusive affiliation arrangement.”

There is a good deal more in the same vein , raising the questions of

option time and basic network policy.

The opinion of the Court was written by Judge Augustus N. Hand,

who two years before had written the opinion in United States v.
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Paramount Pictures, Inc. , 66 F. Supp. 323 ( S. D. N. Y. 1946 ) , which

condemned “ block-booking ” in the motion picture industry. The other

judges sitting were Judge Learned Hand and Judge Thomas W. Swan.

This distinguished Court rejected all allegations of conspiracy or

monopoly, and said :

“ Plaintiff misconceives the function of a network, which buys

time from the stations and sells to the advertisers its facili

ties and the services of those stations as an aggregate . Not

only are the networks not common carriers, but it would be

cumbersome if not impractical for them to furnish programs if

they did not have authority to deal independently with the

advertising concerns instead of leaving the rates to be deter

mined individually by the different stations which they serve.

Such control by a network, operating as a single coordinating

agency, would seem to be at least desirable in order that it

might compete with other networks and advertising media and

to assure a more reasonable distribution to every station of the

income which the network as a whole may receive. We do not

say that it would be impossible for a network to allow each

station to set its own rate, but it would seem a less practical

course of business and certainly one to which plaintiff can make

no claim as of right.

“ We think it improper to grant a preliminary injunction

upon the charge that the networks have unlawful ' exclusive '

contracts with their stations where the Federal Communications

Commission, after protracted hearings and consideration not

only of the general public interest but of the Sherman Anti-Trust

Act, has specifically sanctioned many of the important terms

of the affiliation contracts at present in use and the defendants

have given reasonable grounds for denying their exclusiveness

or illegality. See F. C. C. Report on Chain Broadcasting, Comm .

Order No. 37 , Docket No. 5061 , May, 1941 , p. 46 ; National Broad

casting Co. v. United States, 319 U. S. 190, 223, 63 S. Ct. 997,

87 L. Ed. 1344 " ( 167 F. 2d 351-2 ) .
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III .

The reservation of option time is not an unreasonable

restraint of trade.

A. Inapplicability of the doctrine of illegality per se.

On what basis can it be said that option time violates the anti

trust laws ? Mr. Moore advances but one. He argues that it is forbidden

by the discussion in United States v. Paramount Pictures , Inc. , 334

U. S. 131 ( 1948 ) , which affirmed Judge Augustus Hand's opinion relat

ing to “ block -booking ” . He argues that because “ block-booking ” was

held illegal per se , " option time” is also illegal per se , and accordingly

no exposition of its necessity or desirability can justify it.

Illegality per se is a doctrine that has arisen as an adjunct to the

rule of reason. The courts have said that certain types of restraints

are inherently of so unreasonable a nature that they violate the Sherman

Act regardless of the amount of commerce involved . This doctrine was

summarized in United States v. Columbia Steel Co. , 334 U. S. 495, 522-3

( 1948) , as follows :

“ A restraint may be unreasonable either because a restraint

otherwise reasonable is accompanied with a specific intent to

accomplish a forbidden restraint or because it falls within the

class of restraints that are illegal per se . For example, where a

complaint charges that the defendants have engaged in price

fixing, or have concertedly refused to deal with non-members of

an association, or have licensed a patented device on condition

that unpatented materials be employed in conjunction with the

patented device, then the amount of commerce involved is imma

terial because such restraints are illegal per se .”

Inasmuch as “ reasonableness ” depends upon all the “ facts pecu

liar to the business ”, as the Supreme Court indicated in the Chicago

Board of Trade case, the courts have been understandably slow to

transfer the tag of “ illegal per se" or " unreasonable per se” from one

type of factual situation to another. Thus price-fixing among com

petitors on sales to the individual customers of each has been held

illegal per se in United States v. Socony-Vacuum Oil Co. , 310 U. S. 150

( 1940) , and other cases ; and in fact price-fixing is the prototype of
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illegality per se. Nevertheless, “ price-fixing ” by a group of investment

bankers of the price of a security to be offered to the public by a syndi

cate of which they are members is not only not unreasonable per se

it is reasonable. United States v. Jorgan , 118 F. Supp. 621 , 690-1

( S. D. N. Y. 1953 ) .

Against this background we shall now try to ascertain just what,

if anything, was held illegal per se about “ block -booking ” in the
Paramount case.

“ Block -booking ” was the practice pursued by seven of the eight

defendant motion picture producers of “ licensing, or offering for

license, one feature or group of features on condition that the exhibitor

will also license another feature or group of features released by the

distributors during a given period ” ( 334 U. S. 156) .

Contrary to the impression given in the Moore brief, block -booking

was only a small fraction of the Paramount case . In the Supreme

Court’s 38-page opinion the discussion of it covers less than 3 pages .

The bulk of the opinion is a finding of conspiracy among the eight

defendants to fix prices for admission to theatres and engage in a host

of other restrictive practices, and a consideration of various aspects of

a charge of joint monopolization against the defendants. What effect

the existence of all these conspiratorial and predatory activities had on

the Court's approach to block-booking is, of course , impossible to say.

The District Court did not in its discussion of block -booking use

the words “ illegal per se ” or “ unreasonable per se ” , United States v.

Paramount Pictures, Inc. , 66 F. Supp . 323, 348-50 ( S. D. N. Y. 1946 ) ,

nor did the Supreme Court use those words. What the Supreme Court

said was this :

“ The District Court held it illegal for that reason and for

the reason that it ‘ adds to the monopoly of a single copyrighted

picture that of another copyrighted picture which must be taken

and exhibited in order to secure the first .' That enlargement

of the monopoly of the copyright was condemned below in reliance

on the principle which forbids the owner of a patent to condition

its use on the purchase or use of patented or unpatented mate

rials . See Ethyl Gasoline Corporation v. United States, 309

U. S. 436 , 459 ; Morton Salt Co. v. Suppiger Co. , 314 U. S. 488,

491 ; Mercoid Corp. v. Mid -Continent Investment Co., 320 U. S.
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661, 665. The court enjoined defendants from performing or

entering into any license in which the right to exhibit one feature

is conditioned upon the licensee's taking one or more other

features.

“ We approve that restriction. The copyright law, like the

patent statutes, makes reward to the owner a secondary con

sideration. In Fox Film Corp. v. Doyal, 286 U. S. 123, 127,

Chief Justice Hughes spoke as follows respecting the copyright

monopoly granted by Congress, ' The sole interest of the United

States and the primary object in conferring the monopoly lie

in the general benefits derived by the public from the labors of

authors. ' * As the District Court said, the result is to add

to the monopoly of the copyright in violation of the principle

of the patent cases involving tying clauses.

“ We do not suggest that films may not be sold in blocks or

groups, when there is no requirement, express or implied, for

the purchase of more than one film . All we hold to be illegal is

a refusal to license one or more copyrights unless another copy

right is accepted ” ( 334 U. S. 157-9 ) .

Thus if block -booking was held unreasonable per se, it was solely

on the basis of an extension of the law of patents to copyrights. A

patent ( or a copyright) is a legal monopoly granted by the Government

to an inventor ( or author ) for the benefit of the public. He will not be

permitted to extend that legal monopoly to encompass more than was

granted to him by licensing the patent or copyright on condition that

something additional will also be taken. That there are limits to the

sweep even of this patent-tying ban is shown by such cases as Trans

parent-Wrap Machine Corp. v. Stokes & Smith Co. , 329 U. S. 637 ( 1947 ) ,

which allowed a patent license to include a condition requiring the

licensee to assign improvement patents , and Automatic Radio Mfg. Co.

v. Hazeltine Research , Inc. , 339 U. S. 827 ( 1950) , which allowed a

patent license under a group of patents to fix royalties on the basis of

a flat percentage of dollar sales of the licensee, whether the patents

were used or not.
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It is apparent on the face of the matter that this patent-copyright

doctrine bears no relation to NBC's option time, for three principal

reasons :

( 1 ) NBC does not license or sell anything to its affiliated stations

during option time. It obtains time from them on a minimum optioned

basis ; and during that time, subject to their veto, it presents the

programs which generate the circulation it sells to its advertisers.

( 2 ) There is no question of tying anything to anything. NBC

merely obtains certain segments of time from its affiliated stations

during which it offers a program service under contractual provisions

which permit the stations to reject individual programs . The offer

of one program is never “ tied ” to the acceptance of another.

( 3 ) The sponsored programs delivered by the network to the

affiliated stations may contain copyrighted program material but such

material is not being licensed to the stations for a fee . Instead, the

network in effect pays the affiliated station for broadcasting sponsored

programs containing the copyrighted material. Therefore, insofar as

the affiliated station is concerned , there is no exploitation of copyright

and consequently no possibility of an unlawful extension of a copy

right monopoly. The basis of the Court's condemnation of block

booking is wholly absent. The legal monopoly granted by the Govern

ment to a copyright holder in the public interest is not itself exploited,

much less used to try to establish an enlarged monopoly over some

thing else.

There can, therefore, be no question of illegality per se of option

time . Option time is not of the same category as the restraint involved

in block -booking. The only question , then, is whether it is so unrea

sonable a restraint in the light of all the facts of the industry as to

violate the Sherman Act. Such a question has two aspects : ( 1 ) What

are the affirmative business reasons for option time, and ( 2 ) what are

the restraints that it imposes ?

B. Affirmative reasons for option time.

What has been said in the accompanying Statement of Facts shows

the role of option time in the operation of a network. The essential

point is that the general system of option time is a necessary element
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in a television network. If a television network is a desirable business

enterprise, some form of option time must be reasonable.

As an example, assume that an advertiser wished to present over

the NBC Television Network an hour's live show every Tuesday night

at 8 P. M. Eastern Standard Time for a year. This desire of the

advertiser is, in itself, reasonable. As Mr. Moore points out, page 40,

“ It is well recognized that radio and television advertising is unlikely

to be effective until it has been on the air a considerable length of time.”

How will NBC go about setting up this program ?

At present, assuming the time period has become available on the

network, it is relatively simple for all concerned. The network accepts

the order from the advertiser for the basic network plus as many

optional stations as the advertiser desires and then sends the order

to the stations selected. Because of the option time reservation,

the advertiser can expect a reasonably good acceptance of the program

by the stations.

In the absence of option time, how could this same transaction be

accomplished ?

At this point Mr. Moore's argument becomes curiously incon

sistent. It should be noted in the first place that he recognizes the

need for national distribution at page 35 of his brief :

“ The cost of producing a TV program today is far higher

than the cost of producing a radio program in 1941. This cost

can only be recouped by national distribution of the program

paid for by advertisers. "

The practical problem of how to get simultaneous national distribution

in the absence of option time is disposed of in a paragraph at page 74 :

" Where simultaneous broadcasting is necessary for a live

program or even for a film program, time can be effectively

cleared by network companies without relying on time options.

For example, a network company could enter into bilateral con

tracts with affiliated stations for firm periods, such as 13, 26,

39 or 52 weeks, covering a specified time period for a specified

program or programs. There is not the slightest doubt

but that affiliated stations throughout the country would accept

high -quality or popular network programs for simultaneous

* *
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broadcasting even if they were not under the compulsion of a

time option clause. "

The point is, of course, that affiliated stations could not accept such

programs, even if they wanted to , if Mr. Moore's proposals were

adopted. His whole object in eliminating option time is to enable

affiliated stations to make firm contracts for non -network programs

during what is now option time. That is the entire thrust of his

proposed regulation at page 83 of his brief.

If this proposed regulation is to have any effect, as Mr. Moore

obviously desires that it will , each station will then begin making firm

contracts for non-network programs in what is now option time.

Assume that for a few months prior to the approach of the hypothetical

advertiser NBC had been carrying at 8 P. M. on Tuesday night an

experimental sustaining program . According to Mr. Moore's argu

ment, most of NBC's basic stations would not have accepted this

program but would have accepted instead a variety of non -network

programs from different program sources for varying lengths of time.

Now comes the advertiser seeking to place a program which perhaps

would be a milestone in television public service at 8 P. M. on Tuesday.

NBC would, of course, have to decline . The network would have

ceased to exist on Tuesday at 8 P. M.

The worst of it is that, once broken, Humpty Dumpty could not

be put together again . Without a time option , it would be extremely

difficult to bring the schedules of the stations back into synchronization.

No high quality show could be held suspended until all or most of the

stations were free of their other commitments.

Thus the elimination of option time would have necessarily one

of two results , both of which Mr. Moore would disavow : ( 1 ) the

elimination would be ineffective and the stations, realizing that the

availability of network service was at stake , would continue to accept

network programs in periods formerly under option regardless of

the blandishments of the film industry and others, or ( 2 ) the stations

would make firm contracts with non-network producers and the net

work would be pro tanto destroyed.

It is simply a fact that a network without continuing arrangements

for clearance of time on its affiliated stations is not a network . It must

have a daily schedule of time on which it may depend. Otherwise it

75589 0457 — pt. 44-58
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has no assurance of circulation and nothing to sell to national adver

tisers. The national media which compete with network television

such as magazines and newspaper supplements—would run away with

the national advertising dollar because they could deliver circulation

and the networks could not.

Apart from this question of actual survival there is the problem

of the mechanics of doing business . Even assuming that some sort of

50% network could be patched together for network advertisers through

the week, the complication of negotiations of constantly shifting pro

grams with nearly 200 affiliated stations is apparent. Pertinent here

are the words of the Supreme Court in approving a unit policy for

advertising in only two newspapers published morning and evening in

the same city, Times-Picayune Publishing Co. v. United States, 345

U. S. 594, 623 ( 1953 ) :

“ In any event, uncontradicted testimony suggests that unit inser

tions of classified ads substantially reduce the publisher's over

head costs. Approximately thirty separate operations are neces

sary to translate an advertiser's order into a published line of

print. A reasonable price for a classified ad is necessarily low .

And the Publishing Company processed about 2,300 classified ads

for publication each day. Certainly a publisher's steps to ration

alize that operation do not bespeak a purposive quest for monop

oly or restraint of trade."

If a national network is reasonable, the principle of option time is

reasonable. If a national network is in the public interest, option time

is in the public interest . In adopting the Chain Broadcasting Regula

tions, the Federal Communications Commission expatiated upon the

value of networks in its report on May 2 , 1941 , saying among other

things:

“ We have exercised our jurisdiction upon the premise,

generally accepted by the public and the industry, that the

network method of program distribution is in the public interest.

We subscribe to the view that network broadcasting is an integral

and necessary part of radio. The regulations which we are

promulgating are designed to preserve without loss the contribu

tions of network broadcasting to the public and to the affiliated
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stations, while ensuring that licensees will exercise their respon

sibilities under the law. We believe that these regulations will

foster and strengthen network broadcasting by opening up the

field to competition. An open door to new networks will stimulate

the old and encourage the new ” ( p. 88 ) .

The affirmative reasons for the current time option system are so

pressing that it cannot be held violative of the Sherman Act, in view

of the limited nature of the option allowed under present regulations.

C. Reasonableness of the option time arrangements.

The discussion of the nature of the time option in the Moore brief

is highly misleading. The so-called “ prime” time under option is

much less than the discussion implies, and the option is of a much

less restrictive nature than the discussion suggests.

The Class A evening network rate is charged on each affiliated

station during the period from 6-11 P. M. These are the prime viewing

hours” when advertisers are charged the maximum rate. Of this

35 hours , NBC under FCC regulations can option only 21 for any given

station. Thus, at a maximum, only 60% of the Class A time is subject

to option at all on a given station.

This option can be exercised only in a limited manner. It cannot

be exercised at all if the station has made a commitment to another

network for the time in question. It cannot exclude competition. With

out the consent of the station, an option cannot be exercised except

on 56 days ' advance notice to the station. Thus, networks have been

allowed only a minimum tool to use in putting together their national

circulation.

In addition , when the network offers a program , the station is

still free to reject it. The clause of NBC's affiliation contracts which

governs rejection of programs during option time is as follows :

“ 6. Nothing herein contained shall : ( a ) prevent or hinder

the Station from rejecting or refusing any programs offered

hereunder which it reasonably believes to be unsatisfactory or

unsuitable, or ( b ) prevent the Station from rejecting or refusing

any program offered to or previously accepted by it which in its

opinion is contrary to the public interest , or ( c ) prevent the
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Station from substituting therefor a program of outstanding

local importance” ( emphasis added) .

NBC cannot force unsatisfactory or undesirable programs upon any

station under such a contract.

As is apparent from these facts, all the discussion in the Moore

brief ( e.g. , pages 42-6 ) about saturation of prime viewing time and

station responsibility , as illustrated by the examples drawn from the

Los Angeles area, amounts only to this — that NBC affiliates prefer in

most cases NBC programs. The solicitude of KTTV's president to

prerent his competitors from carrying network programs is under

standable .

With regard to film producers, it will be recalled that network

time options are the result of contracts which stations have made with

networks. The amount and placement of the time they can option to

networks, and the nature of the option, is limited by the Chain

Broadcasting Regulations. There is nothing to prevent non-network

program suppliers from negotiating contracts for option time with

stations , and as to these no limiting federal regulations would apply.

If individual stations do not choose to give film companies time options,

presumably it is because they cannot obtain from them a program

service of sufficient value or continuity to warrant the granting of the

option .

In any event , the reservation of option time does not bar the film

producer from the market place. He has full opportunity to sell his

product to network affiliated stations in the time periods not under

option. As a matter of fact , in the accompanying Statement of Facts,

it has been shown that on many occasions film producers have been

able to clear network option time for their programs. The unaffiliated

station has a constant need for his product since the only other

programming source available to the independent is the local live

program. Finally, the networks themselves are proving to be excellent

customers for the film producer. As a matter of fact, they have been

such good customers that this , too, has caused Mr. Moore to complain .

It is clear from the foregoing discussion that the reservation of

option time is a reasonable incident of the network business and that

it does not unduly restrict either the affiliated station or the producer

of non -network programs.
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IV .

The “basic network” sales policy is not an unreasonable

restraint of trade.

A. Inapplicability of the doctrine of illegality per se .

In addition to attacking option time, the Moore brief also charges

that it is illegal per se for NBC to sell to national advertisers a mini

mum unit consisting of time on its 56 basic stations . Again the

authority is a case relating to the motion picture industry, United States

v. Griffith , 334 U. S. 100 ( 1948 ) . There , owners of affiliated circuits

of motion picture theatres, some of which were the only theatres in

their towns, bargained with distributors for first runs in all their

theatres and for certain other special competitive advantages. The

Supreme Court held it unlawful for the defendants to use the bargain

ing power of lawful monopolies in the towns in which the defendants

had the only theatres as a trade weapon to gain an advantage over the

competitive theatres in the other towns.

It is by no means clear from the opinion that the Court found

illegality per se in this situation . But in any event, this decision is

entirely inapplicable to the basic network sales policy of NBC, for two

reasons .

( 1 ) Virtually all of the NBC basic stations are located in markets

where there are other competing stations . There is no element, as in

the Griffith case , of using a monopoly of the audience in one area to

gain an advantage as an exhibitor in another . NBC's minimum unit

covers the major population and distribution centers, and it is in

precisely those areas where competition is keenest.

(2 ) In the Griffith situation there was no reason other than to

gain a competitive advantage for aggregating theatres and bargaining

for them as a group. Each theatre was in a different place , exhibiting

different films at different times and charging separate admission

prices. NBC, however, charges its advertisers for one homogeneous

thing — a nationwide audience . Its basic stations are sold as a group
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not for the purpose of obtaining a competitive advantage but to insure

that effective use is made of what is essentially a national distribution

system. If the NBC programs are not made available to the minimum

group of stations necessary to achieve national coverage, then important

sections of the public are deprived of program service. And if this

happens often enough, the national circulation base begins to disappear.

Therefore, the network in order to maintain itself, is certainly entitled

to insist on the purchase by an advertiser of a minimum national audi

ence.

Virtually an exact precedent for doing business in this way occurs

in Times-Picayune Publishing Co. v. United States, 345 U. S. 594 ( 1953) .

Under attack there was the practice of the publisher of the only morn

ing newspaper in New Orleans, who also published one of the two

evening newspapers, in requiring advertisers to purchase a minimum

unit of space in both the morning and evening papers . There was,

unlike the situation with NBC, the factor that the publisher had a

“ monopoly ” in the morning newspaper field, and the Department of

Justice argued that the Griffith case was controlling. The Supreme

Court rejected this argument. Among other things, the Court said :

“ The District Court determined that the Times-Picayune

and the States were separate and distinct newspapers, though

published under single ownership and control. But that readers

consciously distinguished between these two publications does

not necessarily imply that advertisers bought separate and

distinct products when insertions were placed in the Times

Picayune and the States. Although advertising space

in the Times-Picayune , as the sole morning daily, was doubt

less essential to blanket coverage of the local newspaper

readership, nothing in the record suggests that advertisers viewed

the city's newspaper readers, morning or evening, as other than

fungible customer potential. We must assume, therefore, that

the readership ‘bought by advertisers in the Times -Picayune

was the selfsame ' product'sold by the States and, for that matter,

the Item ” ( 345 U. S. 613 ) .

Just as the Supreme Court held that it was not unlawful per se

for the Times-Picayune to require advertisers to advertise simul
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taneously in two New Orleans newspapers, on the premise that the

defendant was thereby merely selling coverage of New Orleans readers,

so the Court would unquestionably hold that it was not unlawful per se

for NBC to require advertisers to advertise over a reasonable nation

wide minimum of stations on the comparable premise that the network

was thereby merely selling coverage of nationwide viewers. Any con

tention that it is illegal per se for NBC to fix as a minimum network

purchase the audience coverage of its basic stations is plainly with

out merit .

B. Affirmative reasons for the basic network policy.

Apart from its role in public affairs, the great service of a net

work is that it brings to all its viewers, across the nation, instantane

ously, programs upon which time and care can be spent commen

surate with the size of the audience. The top quality live shows

presented by the networks today could not exist without payments

made by advertisers on the basis of national circulation . A network

should not be criticized for trying to bring its service to the maximum

number of people ; only a failure to do so should subject it to criticism.

NBC's basic network policy is the means by which it fulfills its

function as a national network. NBC has nearly 200 affiliated stations.

But NBC requires currently that its advertisers take only 56 of

these. Thus the network insures a minimum national coverage, with

out ceasing to be competitive with other advertising media.

Apart from the question of service to the public, for business

reasons NBC must require that sufficient circulation will be paid for

to maintain its national network facilities and finance programs which

will attract national audiences . To sponsor a high quality program

a national advertiser must pay a minimum amount. In return for that

minimum amount he is given circulation over the basic stations. That

is the economic reality of the situation .

C. Reasonableness of the basic network provisions.

It is a matter of definition that a network must operate as a net

work and that it must require that those who wish to use its network

facilities and programs use them to a certain basic minimum. It is

disingenuous for Mr. Moore to say in one breath that he is not trying



2386 TELEVISION INQUIRY

24

to destroy the networks but that their advertisers must be allowed

to pick and choose among all the stations.

The basic network sales policy is only such as permits existence of

a national network. It is true that a company which does not desire

national advertising will not want NBC programs, because national

advertising is all that the network sells . No one would expect a national

magazine or a national newspaper Sunday supplement to be required

to sell regional advertisements , for example, and a national television

network is in the same position. That, however, does not mean that

small advertisers are not able to benefit from national advertising over

NBC. The extensive participation by small budget advertisers is shown

in the accompanying Statement of Facts. Those who desire local or

regional advertising are free to deal and do deal with individual sta

tions, either directly or through various agencies.

As pointed out in the accompanying Statement of Facts, national

advertisers are in no way preempted by networks through the basic

network policy, nor prevented from engaging in other forms of tele

vision advertising. According to a survey by the Television Bureau

of Advertising, national spot television had gross time sales of

$ 103,872,000 in the last quarter of 1955, a figure which does not include

local television advertising. This compares to gross time sales of

$116,336,797 on all networks . Networks are simply a medium for those

desiring national coverage. Those desiring less have many paths open

to them .

To eliminate the requirement that the basic network be utilized

by adopting the regulation proposed by Mr. Moore would on the face

of the matter eliminate the network . Under the proposed regulation

NBC could not require an advertiser to take more than one station.

Local advertisers in every area would presumably have to be accom

modated on each network affiliate. But a single -station network is no

network at all. A more effective method of destroying the networks

could scarcely be devised .
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Conclusion.

At stake is the existence of network television broadcasting. As

a matter of plain logic, without an option on a certain minimum of its

affiliated stations ' time , and without sale of time on a certain minimum

number of affiliated stations, a network cannot exist.

That the existence of strong and effective networks is in the public

interest cannot be denied, and the Moore group does not deny it. The

very existence of the television industry is a product of network enter

prise. The networks are the proven innovators and creators in the field

of broadcasting, as is once more being shown by their activities in color

television.

The film interests represented by Mr. Moore have played no role

in creating the industry. Their efforts have rather been to smother it.

Now that it is healthy and profitable, however, they seek to take it over

and to replace a vital live program service with standardized film

shows. They ask for governmental action to achieve this end, action

which would strike at the heart of the network system.

They make their attack in the guise of enforcing the antitrust laws,

citing inapplicable cases from the film industry. They claim that the

networks are restraining other elements in the industry. Yet without

the networks the industry itself and these elements of it would not exist.

Far from restraining the industry, the networks have created it.

Affiliated stations have been made possible by network program

ming, which they are free to accept but are not bound to accept. They

recognize the value to them of the network relationship and the neces

sity of option time in maintaining it. They have explicitly asserted

that option time is

" a vital factor in the station-network relationship, strongly

influencing the stations ' ability to serve the public interest, con

venience and necessity ” ( Resolution of ABC Affiliates, April

1956 ) .

" of fundamental importance to continued sound networking ”

(Resolution of CBS Affiliates, April 1956) .

“ necessary to permit television networks to function effectively

as national advertising media. If they are prevented from func

tioning effectively in the field , the networks ' ability to provide
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the overall national television service which the public and the

stations need will certainly be impaired and may be destroyed ”

( Letter of April 18, 1956 from Executive Committee of NBC TV

Affiliates to the affiliated stations).

Unaffiliated stations have prospered on the basis of the audience

potential built through promotion of television set sales by availability

of network programs. Mr. Moore's own description of the prosperity

and circulation of KTTV is ample testimonial to this fact.

Film producers have prospered through the creation of an industry

by the networks which furnishes a new outlet. That they are on the

threshold of still greater prosperity is shown by the discussion in the

accompanying Statement of Facts.

Advertisers have been given a new medium which for many has

brought greatly increased sales. National advertisers on NBC in

general use far more stations than are included in the minimum unit

of the basic network.

The public has a national network available for instantaneous

transmission of matters of public importance or interest. In the

field of entertainment it has a wide selection of programs from network

and non -network sources. High quality, live network programs are

made possible by the wide circulation which the networks present to

advertisers.

The activities of the networks impose no unreasonable restraints

upon anyone .

The antitrust laws do not require, and the public interest forbids,

the action urged by Mr. Moore and the group he represents. This Com

mittee should not assist in reducing the television industry to a dis

organized group of stations mechanically displaying the wares of the

producers of film .

Respectfully submitted ,

CAHILL, GORDON, REINDEL & OHL

Attorneys for National

Broadcasting Company, Inc.

May 25, 1956.

( 1938-A)
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Mr. Cox. In that connection , there are two communications re

ceived by Senator Magnuson which should be made a part of the

record in connection with the statement . ,

First, is a letter dated May 31 , 1956 , from Mr. Richard A Moore, of

KTTV, regarding some of the matter in the statement ; and second,

a letter under date of June 11 , 1956, from Mr. Sarnoff in further re

gard to that same material .

Senator PASTORE. Is there any objection to this, Mr. Sarnoff ?

Mr. SARNOFF. No objection .

Senator PASTORE. All right. Without objection it is so ordered .

(The letters refered to are as follows :)

KTTV , Los ANGELES TIMES TELEVISION ,

Los Angeles, Calif. , May 31 , 1956.

Hon. WARREN G. MAGNUSON ,

Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNU'SON : I am writing with reference to the statement filed

with your committee by the National Broadcasting Co. in reply to the testimony

delivered before the committee March 26, 1956, by Dr. Donald F. Turner and

myself on behalf of KTTV, Inc. The NBC statement contains the following

on page 3

" His testimony falls into clearer perspective in the light of the undisclosed

interests for whom he was speaking when he testified before this committee.

“We understand that Mr. Moore's presentation was part of an organized

campaign previously agreed upon and financed by a group of film syndicators

and related interests, whom Mr. Moore served as treasurer and to whom he has

made periodic progress reports. We further understand that this film group had

a series of meetings, agreed upon the retainer of counsel who represented Mr.

Moore at his appearance before this committee, and consulted together on the

network attack to be made through Mr. Moore."

These statements are, of course , utterly irrelevant to the question upon which

NBC was invited to express its views , namely, the question whether the " option

time" and " must buy" policies of the networks are contrary to the antitrust laws

and the public interest. However, the frequent references to these allegations

throughout the statement and brief would suggest that NBC considers them to

be both relevant and true.

For that reason it seems appropriate for me to supply a factual statement

concerning the genesis of the KTTV testimony and concerning KTTV's relation

ship with other companies with reference to the issues with which your com

mittee is concerned .

The true facts are that KTTV prepared its own testimony, engaged and paid

its own counsel , paid its own expenses and spoke only for KTTV. KTTV has

also taken the leadership in bringing together other companies which are being

injured by the unlawful practices of the networks, and has engaged in joint re

search with them. We will continue to consult with such companies and in

dividuals. But KTTV was not authorized to speak for any such companies, or

for anyone else, and it did not do so . Any NBC allegations to the contrary are

false.

A complete factual statement is as follows :

In May 1955 , following publication of the Plotkin and Jones reports, I con

sulted in Washington with Mr. Lloyd N. Cutler, of the firm of Cox, Langford,

Stoddard & Cutler, to obtain legal advice as to whether certain network prac

tices were violative of the rights of KTTV . KTTV then formally retained Mr.

Cutler's firm to provide us with a legal opinion on these questions. His asso

ciate, Dr. Donald F. Turner, of Cambridge, Mass. , visited Los Angeles in June

of 1955 , at KTTV's expense, to study the facts of our operation as a basis for

further consideration of the legal issues involved. Subsequently, Mr. Cutler

advised KTTV that, in the opinion of his firm , the network companies were

engaging in violations of the antitrust laws to the detriment of KTTV - particu

larly those practices known as " option time" and " must buy."

On July 22, 1955, the Federal Communications Commission announced the

appointment of a committee of four Commissioners to conduct a study of

network broadcasting.



2390 TELEVISION INQUIRY

Following further consultations with Mr. Cutler, KTTV, completely on its

own initiative and without consulting any other company or individual, pre

pared a memorandum dated November 5, 1955, describing the effect of certain

network practices upon KTTV . The memorandum contained certain recom

mendations for changes in the regulations together with a statement of the

arguments in favor of such changes. Much of this material was later incorpo

rated in my testimony before your committee .

On November 8, 1955, in Washington, I called on Dean Roscoe L. Barrow , of

the Network Study Committee of the FCC, and delivered a copy of the memo

randum to him. Shortly thereafter, I sent copies to various licensees of inde

pendent television stations and to several independent film producers and dis

tributors. My purpose was to stimulate interest in these issues on the part of

other companies which were also being adversely affected by certain network

practices. I urged each to join in a meeting to discuss our common problems.

On December8, 1955, such a meeting was held at the offices of WGN - TV, in

Chicago. It was attended by representatives of KTTV, WGN-TV, WPIX, Gen

eral Teleradio, Inc. ( licensee of WOR - TV , KHJ- TV, WNAC- TV, WEAT - TV ) ,

Official Films, Screen Gems, Television Programs of America, and Ziy Tele

vision Productions. I acted as chairman and outlined the effects of the network

restraints on free competition . The specific effects of the " option time" and

“must buy” practices upon each of our companies were thoroughly discussed .

At my suggestion, a second meeting was held in New York on December 15,

1955, attended by representatives of the same companies. At that meeting, it

was unanimously decided that the eight companies would initiate joint factual

and legal research concerning the common effect of the network practices upon

our respective companies. It was agreed that the results of such research would

be available to each company , but with respect to any action, each company would

continue to act entirely upon its own. The expenses of this research activity

were to be defrayed from a common fund to which each company contributed

equally, and I was authorized to make disbursements from this fund.

I was also authorized to engage counsel and I advised the group that, if he

were available, I would like to engage Mr. Cutler, particularly in view of his

familiarity with the general problem as a result of his work on behalf of KTTV.

Shortly thereafter, I did retain Mr. Cutler on behalf of the group, which

status was and is separate and distinct from representation of KTTV.

Meanwhile, we understand, the staff of the network study committee had ad

vised the staff of the Senate Interstate Commerce Committee of the existence

of the KTTV memorandum dated November 5. The staff of the Senate com

mittee requested us to supply them with copies , which we did, and Mr. Cutler and

I subsequently met with members of the Senate committee staff during the week

of January 11 , 1956. We also had meetings during that week with the staff of

the network study committee. In these meetings, Mr. Cutler and I were repre

senting KTTV . In the course of these meetings, however, we advised both the

staff of the network study committee and the staff of the Interstate Commerce

Committee that KTTV was one of a group of companies, made up of inde

pendent stations and film companies, which were jointly studying the general

questions of network practices. We stated that Mr. Cutler had been retained

to advise this group apart from and in addition to his representation of KTTV.

At about this time, in the course of a meeting with Mr. Kenneth A. Cox, during

which we discussed the KTTV position , Mr. Cox inquired whether I would be

willing to testify before the committee, and I told him I would be happy to do

so.

At my suggestion, a third meeting of the station-film group was held in New

York on March 23, 1956. At that meeting, the question whether to continue any

joint activity was discussed , and all the companies except General Teleradio

Inc. ( we understand that by this date the corporate name may have been changed

to RKO -Teleradio Pictures, Inc. ) and WGX-TV decided to continue the group

activity . With respect to Official, Screen Gems, TPA, and Ziv , they advised the

group that they were then taking steps to form an association (which has since

been done) and that their participation in the group activity would be conducted

through such an association, together with KTTV. WPIX and such other tele

vision stations as might wish to participate. The group thereupon retained Mr.

Cutler's firm for a period of a year, to continue to advise us on the facts and

issues relating to our common problems. Each of the six companies agreed to

make an equal contribution to support this activity and it was agreed that I

would continue to administer this common fund. The only other meeting of the

group was a brief session at the WARTB convention in Chicago on April 18,
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1956 . No other companies have joined the group or contributed to the fund,

although I understand that Hollywood Television Service, a film distributor, is

expected to join the film association shortly and to make a proportionate con

tribution . It may be that others will join with us in the future, but we have no

definite information to that effect .

It has been understood at all times that the interests of the respective com

panies are not identical, and each company will continue to take whatever in

dividual action it desires on any or all issues. It is also understood that each

of us shall be free to utilize the results of any legal or factual research done on

behalf of the group.

The KTTV testimony which I delivered to the Senate committee on March 26

was prepared by me with the assistance of other employees of KTTV and mem

bers of the Cutler firm . No one from KTTV or the Cutler firm consulted with

any other company concerning the preparation or content of the KTTV testimony

at any time. Dr. Turner was retained by the Cutler firm at KTTV's expense , and

his testimony was prepared without consultation with any company other than

KTTV . All legal work done by the Cutler firm on behalf of KTTV, including

their assistance in the preparation of my testimony, has been accounted for

separately, including disbursements, and has been paid for by KTTV alone.

KTTV has also paid its own expenses in connection with the preparation of the

testimony, such as travel and subsistence for KTTV employees and Dr. Turner

in connection with their visit to Washington .

To repeat, I stated in my testimony that I was speaking only on behalf of

KTTV and that is the exact truth . Any intimation by NBC or anyone that

KTTV was " fronting” for any other companies or for any of the group is utterly

false . It is certainly true that KTTV has taken the leadership in stimulating

other companies to express themselves with respect to the restrictive and unlaw

ful practices of the networks which adversely affect us all . We shall continue

to consult with other companies or individuals who, like KTTV, are the victims

of these practices. But in testifying before your committee, KTTV acted wholly

on its own and spoke only for itself.

I am glad to set the record straight on this matter, and once again may I

express KTTV's appreciation to the committee and its staff for the courteous

hearing which they afforded to us . We stand ready at all times to supply any

additional information which the committee may desire.

Respectfully yours,

RICHARD A. MOORE, President.

NATIONAL BROADCASTING Co., INC. ,

New York , N. Y. , June 11 , 1956 .

Hon . WARREN G. MAGNUSON ,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNUSON : Mr. Lloyd Cutler has sent us a copy of Mr. Moore's

letter to you of May 31, in which he discusses his relationship with film organiza

tions in connection with proposals for additional regulation of network operations.

It seems to us that the facts now admitted by Mr. Moore completely confirm

NBC's understanding of the situation , as set forth in our statement of facts sub

mitted to you on May 25. In that statement, we said that

“ We undestand that Mr. Moore's presentation was part of an organized cam

paign previously agreed upon and financed by a group of film syndicators and

related interests , whom Mr. Moore served as treasurer and to whom he has made
periodic progress reports. We further understand that this film group had a
series of meetings, agreed upon the retainer of counsel who represented Mr.

Moore at his appearance before this committee, and consulted together on the

network attack to be made through Mr. Moore ."

In his May 31 letter to you, Mr. Moore admitted that the film group he rej)

resented as treasurer established a fund to finance their research on network

practices, retained the counsel who represented Mr. Moore in his appearance

before the Senate committee, and had meetings to discuss their joint activities.

However, he asserts that :

" No one from KTTV or the Cutler firm consulted with any other company con

cerning the * * * content of the KTTV testimony at any time.”
This assertion is belied by the record of Mr. Moore's own reports to his

group. In one of these reports. Mr. Moore informed the group that he and the

attorney retained by the group
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“ * * * feel we should suggest an additional clause whereby, during each

segment of the broadcast day, the station would be required to reserve at least

1 hour for the presentation of programs other than programs furnished to it by

a single network."

He added that

" * * * we will probably find it advisable to make a suggestion of this kind

to the Barrow committee or the Magnuson committee in the very near future.

While this amendment would implement the objectives outlined in the December

19 memorandum, the members of our group have never specifically considered

and agreed upon this particular suggested regulation. If a majority of you are

opposed to this suggestion , Mr. Cutler and I do not feel that we would be author

ized to submit it. Therefore, if you have any objection to our doing so, I hope you

will let me know at once."

The report containing the foregoing was dated January 19. Thereafter, Mr.

Moore included the additional proposal, for which he had asked group approval,

in his March 26 presentation to the Senate Committee on Interstate and Foreign

Commerce.

In the light of these facts of record, no comment is required on Mr. Moore's

claim that his group was not consulted on the content of the presentation he

made to the committee.

Yours sincerely,

ROBERT W. SARNOFF.

Carbon copy Kenneth A. Cox, Esq . , special counsel to the committee.

Mr. SARNOFF. Earlier this week, we filed with the committee's

counsel material in response to a comprehensive questionnaire re

ceived from Senator Magnuson on May 28. This supplies additional

data on various matters you are studying.

Mr. Cox. I think the record should show that that material will

be kept in the files of the committee, and incorporated in the record

by reference.

Mr. SARNOFF. Fine. Now, in discussing the principal issues I plan

to cover the following points:

First , I will sketch briefly what a network is and what it is not ,

so that you may have a background picture of the special nature

of the network service.

Second, I will deal with our program operation , and particularly

with the question of network program control.

Third, I will cover the network's advertising function and discuss

how it is interwoven with questions of station affiliation.

Fourth, I will take up the economics of networking and give you

a brief financial history of our television network.

Fifth , I will try to show you how competition is the very fabric of

network television .

Sixth, and finally, I will deal with the facilities problem of tele

vision, which is the real root of the issues raised before you.

1. THE SPECIAL RESPONSIBILITIES ASSUMED BY NETWORKS

Now, as to the special responsibilities assumed by networks, my
first point :

Since the advent of television as a major medium , a great many

different organizations have entered the business of acquiring, devel

oping, selling, and furnishing programs. Of all these organizations,

1 A further letter with reference to this matter was received from Mr. Moore under date

of July 25 , 1956. This letter is printed at p . 2875 .

2Thestandard forms of affiliation agreements included in the reply to the questionnaire

are set forth in the appendix hereto , at p . 3054 .
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only 3 — the 3 television networks — have undertaken the responsibility

ofproviding a comprehensive, balanced, national prograri service.

That lastword— “ service ”—is the keyto a network's prugram func

tion . This function is the planning and furnishing of a service — not

just 1 program, or 1 type of program , or even a few different types

of programs— but an overall service, consisting of the full range of

presentations of which television is capable. It is this network service

which has been the basis for television's growth, and is essential for

the continued growth of the medium .

Now, in connection with this service, there are certain character

istics that I would like to describe.

First, ( a) the network service is comprehensive. Networks present

a great variety of entertainment programs. However, this is only one

aspect of the network service. The network schedule also includes

a regular nationwide and worldwide news service. It provides na

tional coverage of great public events like the political conventions,

which millions of Americans will soon be watching , only because the

networks undertake this service. The network service gives the lead

ers of our country and candidates for high office their only oppor

tunity to speak face to face to the whole Nation. Itprovides impor

tant public affairs programs like Meet the Press on NBC and See It

Now on CBS.

Networking also provides live coverage of the great sports classics.

Itoffers many programs of information and culture, developed at the

initiative of the networks — creative, costly programs like The Search

for Adventure on CBS, or its recent fine series on mental health.

Other examples are the NBC documentaries on the atomic bomb, on

India, on the Nazimovementand on Russian communism ; or TheNBC

Opera Theater, which a leading critic has called the most vital labora

tory example of a program which meets the ultimate qualitative test

for TV.

I am citing these networkprograms notboastfully, but to emphasize

the basic fact that networks are the only organizations furnishing

the public with a comprehensive, responsible national program service

which includes entertainment, but goes far beyond it.

( 6 ) The network service is based on a planned schedule : It is not

just a random assortment of different programs, but an organized

structure of programing - similar to the makeup of a nationalmaga

zine, but of greater scope and variety than any single magazine . In

addition, each program must be suited to the time it is broadcast . A

particular program can be very effective in one time period, but wasted

in another . This depends on the composition of audience available

for the specific time periods, the type of surrounding programs, the

type of competing programs, and many other factors. The careful

planning and organizing of the network schedule is one of the most

challenging creative responsibilities in our business.

( c ) The network service is national in character : Its operation is

distinctive in that it furnishes a program service for simultaneous

national broadcast. This is made possible through clearance arrange

ments with independently owned affiliated stations, so that programs

which may originate in Washington, New York, Los Angeles, or

anywhere else, can immediately travel across the country on electronic

tracks. These tracks consist of interconnections which the network
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leases from the Telephone Co. - at a cost, in NBC's case, of about $14

million a year — to join the stations into a national communications

system .

Only through a network system can live programs be broadcast on

a national basis. Of course, wehave a number of film programs, too,

and we think they are good ones. However, live telecasting is indis

pensable for certain types ofprograms, and it makes many other pro

grams more effective. Between 80 and 90 percent of the total hours

on our network consist of live programs.

Mr. Cox. I believe in the answers to the questionnaire you indicated,

in the period 7:30 to 10:30 in the evening, the percentage of your

programs which were on film was approximately 29 percent?

Mr. SARNOFF. That is correct.

Mr. Cox. Thank you .

Mr. SARNOFF. I would like to make it clearthat in stressing the spe

cial values of network service, we are not belittling film as a method

of television programing, nor are we attacking film producers and

distributors. It is our position, however, that the network service

should not be artificially curtailed, as certain film interests have urged,

for their own benefit. Such interference with the essential procedures

ofnetwork operations could result in the destruction of networking.
If that shouldhappen, television's value to the public would shrink

to a fraction of its potential, because film distribution could not pos

sibly be an adequate substitute for the comprehensive national com

munications service rendered by networks. This was one of the

basic points made in the statement we filed with this committee on

May 25, and I want to reaffirm that statement now.

( d ) The network service draws on a great variety of program

sources: The network seeks the best programs from all available

sources, both inside and outside the network organization, just as a

magazine draws on many outside writers, as well as its own staff

writers. In the case of a network, the outside sources of programing

include independent packagers of live programs, independent film

producers, motion -picture studios, stations,and advertisers. NBC

itself produces less than one-third of the programs in its network

schedule.

Mr. Cox . In that connection, the exact figures, as I think they were

shown in your questionnaire, were 28 percent for the entire day and
about 21 percent for the portion 7:30 to 10:30 p . m. ?

Mr. SARNOFF. That is right.

Mr. Cox. I assume, of course, that NBC itself has some interest in,

or control over, a good part of theindependently produced programs

which are released over the network ?

Mr. SARNOFF. Well , it varies with individual programs. In some

cases the program is under contract to NBC, although it is the proper

ty of an outside producer.

( e ) The network service provides and is dependent upon a special

ized 'advertising function : Network programing is supported by an

advertising service which consists of furnishing simultaneous nation

al exposure of sales messages in the network program structure. In

the print field advertisers turn to magazines and Sunday supplements

to buy national advertising in one transaction . In the broadcast field,

a network performs a similar specialized function.
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( f) The network service is unique : Both in programing and in

advertising, a network's function is fundamentally different from

any other organization supplying programs to stations. These other

organizations acquire or produce individual entertainment programs

for sale. They may sell some to a network, or to an advertiser who

places them on a network, or on selected stations; or they may sell

programs directly to stations.

But the companies producing and selling these programs do not

themselves undertake the responsibility for developing a balanced

daily program service which includes news, public affairs, information

presentations, and special events coverage. They do not assume the

costs of furnishing stations and the public with unsponsored public

service programs. These responsibilities they leave to the networks

and thestations.

Senator BRICKER. What is the percentage of the stations affiliated

that use your news broadcasting service in relation to those that pro

duce their own news broadcasts ?

Mr. SARNOFF. I am not sure that I have such a percentage, Senator

Bricker. But what we provide is a network national news service

which I believe is used by most of our stations in addition to the local

news service which theyprovide themselves.

Mr. Cox. Your service, then , is simply a supplemental service cover

ing a broader scope than would normally be covered by their own
local press.

Mr. SARNOFF. Well, in general, we cover worldwide and nationwide

news, news of the national interest ; and the local station, while it,

too, through its connections with the wire services, can get some of

that information, in effect adds what is of interest locally ; is that

correct ?

Senator PASTORE. Are you talking of a program such as the John

Cameron Swayze one now ?

Mr. SARNOFF. That is correct, sir.

Senator BRICKER. Is there anyof the information on the wire serv

ices that you get that is not available to your local stations ?

Mr. SARNOFF. Well, it is available to the local stations if they are

taking the wire service.

Senator BRICKER. That is what I mean ; yes.

Mr. SARNOFF. But most of that information is available through

our own - through our own newsprograms.

Senator PASTORE. It is available to you , I know , of course. You

get all of the wire services.

Mr. SARNOFF. That is correct.

Senator PASTORE. And how many of the affiliated stations get the

independent wire services, or are dependent entirely on your news
service ?

Mr. SARNOFF. I don't have the answer to that, Senator. It would

depend entirely on what the individual arrangements of a station are

with the newsservices .

Senator PASTORE. That, you don't know ?

Mr. SARNOFF. That, I do not know .

Senator PASTORE. You have no control over that at all ?

Mr. SARNOFF. No, sir.

75589—57 — pt. 44-59
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And now , if I may, I would like to summarize my first point,

which is that a network's function is to furnish the public, through

affiliated stations, with a comprehensive, balancedprogram structure,

simultaneously broadcast on a nationwide basis. It is able to do this

by means of the revenue it obtains from selling national advertising

exposure. Thus, it is built like a triangle. The base of this triangle

is service to the public. Theother two sides are service to affiliated

stations and service to advertisers. These 3 aspects of network serv

ice are as inseparable as the 3 sides of a triangle. Only as the network

serves the public well will it be able to develop the circulation to give

good service to the advertisersand stations. If it does not give good

value to the advertiser, it will not obtain the revenue to give good

service to the public andthestations.

Network service provided the base for the growth of the entire

television industry. As soon as network programs became available

in a community, television circulation in that community soared, and

with network service available, hundreds of stations went into oper

ation. The national audience developed by the network service also

created the advertising base for themedium - not only for network

advertising, but for national spot and local advertising, too .

This audiencedevelopment is still going on. Public interest in tel

evision has not slackened, but intensified. The average TV home now

uses its set more than 512 hours a day , an increase of over 21 percent

from 6 years ago. TV sets are in simultaneous use in as many as

25 million homesduring the evening hours.

Mr. Cox. Would you agree with Dr. Stanton that the period 7:30

to 10:30 p. m. does representthe peak viewing hours and therefore, the

prime time for national television service ?

Mr. SARNOFF. I would agree that it represents the peak viewing

hours. I think the term “ prime time” is too restricted when applied

just to those 3 hours.

Mr. Cox. However, that would be the period when the largest

audience is available ?

Mr. SARNOFF. I believe so.

Mr. Cox. And therefore, in termsof appeal to an advertiser, it would

be the most attractive time that the network has to offer, except for

specialized audiences perhaps.

Mr. SARNOFF. It would depend on the advertiser's needs. Some

advertisers, it would be more attractive than it would be to other

advertisers, depending on what they are trying to accomplish .

Individual networkprograms regularlydraw audiences of 20 to 30

million viewers. The record for a single entertainment program is

still held by NBC's first broadcast of Peter Pan, with its67million

viewers.

THE NETWORKS' ROLE IN DETERMINING ITS PROGRAM SCHEDULE

Now, my second point : Although network programs are obtained

from many sources,the network is, and must be, responsible for plan

ning and developing its own program structure. This program

structure is the network'sproduct, and the network succeeds orfails

on the basis of the overall appeal of its product. There hasbeen a

good deal of confusion regarding network program " control," and
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in an effort to clarify the subject , I will break it down into three sepa

rate questions :

First, is it proper for a network to decide what programs it will

presentand in whatperiod each program should be placed - in short,

to plan its own schedule ?

Second, is it proper for a network to produce programs?

Finally, is it wrong for a network to have a financial interest in pro

grams it presents ?

As to the first question — the planning and decision by a network on

what should constitute its schedule : We believe that such decisions

are an essential responsibility of any network. Only a network can

discharge this responsibility , because the network alone is concerned

with the balance, variety and effectiveness of its overall schedule .

Mr. Cox . In legal terms, though, isn't it true that the responsibility

for programing is imposed directly upon the licensee of the individual

station ?

Mr. SARNOFF . That is correct.

Mr. Cox. And that the legal basis forNBC's responsibility is, there

fore, its holding of licensesfor its owned -and -operated facilities ?

Mr. SARNOFF. That is correct.

Mr.Cox. And insofar as the programing of the local station is con
cerned , would you feel that it is permissible for the licensee of that

station to delegate the responsibility for determining the program

content to the network, or any other agency ?

Mr. SARNOFF. I don't believe, in practice, that is what happens.

I think that a station in accepting network programs— I believe that

is what you are referring to — is exercising responsibility in determin

ing that hedoes want the network program .

Mr. Cox. In other words, you would feel that it is not a blanket

acceptance of the network's offering, but that each program which he

carries, whenordered by an advertiser over the network , is accepted

because he believes that is the best program available tohim in that

time period in view of the special needs of his particular community ?
Mr. SARNOFF. I believe that is true, yes.

Mr. Cox. Now, you indicate that the network, itself, has a respon

sibility for balance as far as the programing that it offers to the
affiliate is concerned. Now , do you feel that that is a responsibility

that is something separate and apart from its responsibility for its
owned-and -operated stations--where, of course, it provides its pro

graming for a greater number of hours and on a more localized
basis ?

Mr. SARNOFF. Well, there is a little confusion as between its own

stations and the network and the stations. I might point out that

the National Broadcasting Co. has amongst its several divisions, a

number of divisions, two independently operating divisions: The

network and the stations. The network doesn't own the stations, the

National Broadcasting Co. owns the stations as well as owns the
network .

Mr. Cox. Then, essentially, the men who are charged with the

responsibility of operating your owned -and -operated stations are

also accepting initially, the programs determined by other officials

in the National BroadcastingCo.?

Mr. SARNOFF. That is correct.
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Mr. Cox. Subject to their right of rejection on certain grounds ?

Mr. SARNOFF. That is correct.

Mr. Cox . The point I am making, though, is that the managers,

say, of WRCA-or whatever your stationin New York is — would

have a responsibility under the Communications Act for the overall

balancing of programing from the time the station goes on the air

in the morning until the time it goes off at night, and that would in

clude, of course, a good deal of material that is in no way connected

with the network's programing. I think you suggest here that the

network is providing a service that it provides to its owned-and

operated stations andto its affiliates,and that within that segmentof

the over-all programing the network itself has a responsibility for

maintaining balance.

Mr. SARNOFF. That isright.

Mr. Cox. Would that be correct ?

Mr. SARNOFF. That is right.

Mr. Cox. Now , is that å responsibility which — since you say the

network organization is separate from the owned -and -operated

stations- should be directly enforcible by the FCC upon the net

work organization , itself, as a distinct entity and apart from your

individually licensed stations?

Mr. SARNOFF. Well, I see nothing to be gained by the FCC impos

ing regulations on the network ,as such, in connection with its re

sponsibility -- with the responsibility element of its programing ; no.

Mr. Cox. As I understand it, youhavetwo separateorganizations:

Your owned -and -operated stations, which are licensed and have the

statutory responsibility for balance ?

Mr. SARNOFF. That is right.

Mr. Cox. And the network organization, which is furnishing a sub

stantial portionof the programing for those stations and forthe rest

of your many affiliates. And thatyour feeling is that the balance of

the network's programing should be subject toreview only insofar as

it actually finds its way into the program schedules of individual
licensees ?

Mr. SARNOFF. That is correct.

Senator PASTORE. Have you any information, Mr. Sarnoff, with re

spect to the number of sets that are covered by the stations owned

byyou , as against your affiliates that are independently owned ?

Mr. SARNOFF. I believe we do have such information.

Senator PASTORE. If, without too much trouble, we could have that

in the record, please.

Mr. SARNOFF. Twenty -seven percent of all sets are served by the

stations which we own and operate.

Mr. Cox. That is the six stations youpresently own. As I under

stand it, you are applying for transfer of a seventh .

Mr. SARNOFF. That is correct.

Senator PASTORE. If you do get the seventh, then what would the

figure be ? Do you have any figureson that?

Mr. SARNOFF. I don't have it offhand, but it would be somewheres

between another percentage point and

Mr. Cox. That is a UHF station in Hartford or New Britain ?

Mr. SARNOFF. It is New Britain.

Senator PASTORE. But definitely under 30 percent ?

Mr. SARNOFF. Definitely.
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Senator BRICKER . That is the ratio of the sets which you will reach

by your own stations, as compared to the sets which are served by

your affiliate stations?

Mr. SARNOFF . Yes, sir.

Senator PASTORE. Your own affiliate stations ?

Mr. Cox. Or is that a percentage of the total sets in the United
States ?

Senator BRICKER. That is what I was getting at.

Mr. SARNOFF. It is the percentage of all sets in the United States.

Mr. Cox. In the United States ?

Senator PASTORE. Well, now, I would like to get the other figure

if we can. Whatpercentage of sets are covered by your own stations,

as against your affiliates that are independently owned ?

Senator BRICKER. That is the affiliates of NBC.

Senator PASTORE. Of NBC ?

Senator BRICKER. Yes.

Senator PASTORE. I mean we are talking here about responsibility

on the part of the local licensee, the broadcasting station,as against

the network's responsibility. All I am trying to do is to get into

the record the comparative influence, if we are speaking about
influence.

Mr. SARNOFF. We can workthat figure out for you.

Senator PASTORE. I would like to get it in the record, if it is not too

much trouble. You can put it in lateron.

Mr. SARNOFF. Thank you . May we do that ?

Senator PASTORE. Give it tome any time during the hearing so

that we won't delay this proceeding.

Mr. SARNOFF. Fine.

Senator PASTORE. We will put it in at this point in the record, Mr.

Stenographer.

( The information referred to is set forth in a letter dated August

9 , 1956, and in exhibit 1 thereto, which will be found beginning at

p. 2878. The percentage shown is 26.8 percent.)

Mr. SARNOFF. Thank you.

As I was saying, only a network can discharge this responsibility

because the network alone is concerned with thebalance, variety, and

effectiveness of its overall schedule.

That is exactly what theFCCsaid in its report on the Public Serv

ice Responsibility of Broadcast Licensees, issued in 1946 , when it
stated :

The concept of a well-rounded structure can obviously not be maintained if

the decision is left wholly or preponderantly in the hands of advertisers in search

of a market, each concerned with his particular half hour, rather than in the

hands of stations and networks responsible under the statute for overall pro

gram balance in the public interest.

The same point was made by Mr. Fairfax Cone, chairman of the

board of a leading advertising agency, who said :

The advertiser is really not in a position to decide what the American people

should see. His interest cannot lie in " editorial" judgment of what types of

programs should be on the air, if you will.

That should be the job of someone in the position of the periodical editor,

who, to be sure, must have his magazine make a profit, but at the same time

recognizes his responsibility to provide a balance of all that makes a good , con

structive, and always -improving publication .
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When network and station executives realize this necessity and assume this

responsibility to the public, television will grow up.

That statement was made in 1953 — notby a network representative

but by a representative of advertisers. The responsibility to which

he referred has been progressively assumed by networks so far astheir

own schedules are concerned, and the principal beneficiary has been

the public.

Mr. Cox. Is it to be inferred from that that the network has assumed

an increasing degree of control over programing as the years have

gone by ?

Mr. SARNOFF. I would say it has assumed an increasing degree of

control over decisions as towhat programing - in other words, con

trol — it has assumed more decision over the structure of its program

schedule, as distinguished from control over programs.
Mr. Cox. That is, what programs are togo into theoverall schedule

and atwhat point they are to be inserted in that schedule ?

Mr. SARNOFF. That is right.

Mr. Cox. That is something that has been growing and has now

reached the point of perhapsnear saturation in the sense that you

are now providing just about the maximum amount of programing,

and haveproduced an integrated schedule, for the entire period for

which youserve the network ?

Mr. SARNOFF. I do not know about saturation, but I would saythat

it is generally accepted now that networks do exercise the final re

sponsibility over the structure of the program schedule.

Mr. Cox. I assume in the exercise of that responsibility, however,

that you consult with the advertisers concerned ,with their advertis

ing agencies, and take due account of their views as to what their

programing needs are, what kind of programing is going to beof

service to themin return for the financial support that they provide

for networking?

Mr. SARNOFF. Yes; we do take into account their views.

Senator BRICKER. And do you consult with the local stations that

are actually doing the broadcasting ?

Mr. SARNOFF. Yes; quite often we do. We have an executive com

mittee of our affiliates and we have regular meetings, and at those

meetings wediscuss in some detail what our programing plans are.

Mr. Cox. This is in advance of your actual decision on the lineup

for a new season , you mean ?
Mr. SARNOFF. That is correct.

Mr. Cox. And you consultwith them as to whether, in their opinion,

the changes you are proposing are going to be desirable in terms of

the needs of their own local areas ?

Mr. SARNOFF. Well, this committee is selected by the affiliates and

cannot speak for each individual affiliate but can give us a general

reaction as to how they feel the rest of the affiliates will respond.

would like to give you aspecific example of what I have just been

talking about. In 1954 NBC developed and introduced a newprogram

concept for television — the spectaculars — 90 -minute special-enter

tainment attractions. They were scheduled every fourth week for a

number of advertising andproduction reasons. To bring these shows

to the public, we had to revise the whole pattern ofweekly scheduling.
The spectaculars series have presented some of television's finest
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accomplishments — from theSadlers Wells' Ballet, to Shakespeare, to

Broadway musicals. If NBC did not plan and decide its own schedule,

the spectaculars concept , which has broadened the whole scope of the

television medium , would have remained a dream instead of becoming

a reality.

Networks have led the way in such program innovations. They

have kept public interest in television refreshed and renewed . The

argument that networks should not determine their own schedules is

an argument that they should abdicate program judgment and

responsibility.

Senator PASTORE. Mr.Sarnoff, at this point, there has been a strong

implication here from time to time on the part of other representa

tives that much of this spectacularism has taken place only because

of the recent pressures onthe part of independent producers and on

the part of those who are interested in subscriptiontelevision . Now ,

what is your reaction to that ?

Mr. ŠARNOFF. I would say, Senator Pastore ,that there is no truth

in that whatsoever. The spectaculars were developed, first, as an

important form for television. They were — I might say quite frankly ,

they werestarted by NBC in an effort to bolsterup its schedule,and

its competitive schedule which , at the time they started, wasn't all

that it might have been .

And I think that they have not only made possible important prop

erties — important programs and shows and have brought much to the

American public that they would not have gotten otherwise ; and I

think theyhave been an important factor incolor television, for one

thing.

So, I think there were many reasons of an operating nature that

have nothing whatsoever to do, quite frankly, with

Senator PASTORE. We have the assurance that, regardless of what

else happens,they are here to stay ?

Mr. SARNOFF. I do not know that anybody in this business can give

such assurance about anything. But I would believe that they are

here to stay in one form or another.

Mr. Cox. In connection with the time when you first inaugurated

theseprograms — with this different time period and with the every

fourth week feature — did you encounter any opposition from adver

tisers who felt that they were being displaced from their normal time

periods, 1 week out of4, and weretherefore in some sense losing the

impact of their advertising message ?

Mr. SARNOFF. Well, Mr. Cox, as usually happens with anything
new — and I cannot give you the specific ones — but there were some

advertisers and agencies who felt that it was a change, and it was a

change from past procedureswhere advertisers boughtona , you know ,

4 -out-of -4 - week basis; and they were faced with 3 out of 4 , and even

though it has a lot of merit on an advertiser's basis it was something

difficult for them to reconcile,for some of them .

I might say that since the introduction of the 3 out of 4 principle,

with the spectacular every fourth week, many advertisers are now ask

ing us to give them that form . Thisis a standard evolution in the

business.

Mr. Cox. To participate in spectaculars ?
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Mr. SARNOFF. Either to participate in spectaculars or to buy on a

3 out of 4 basis.

Mr. Cox. Have they found that the spectacular every fourth week

hasbuilt up audiences even when the spectacular is not on ?

Mr. SARNOFF. Yes, it has created an interest in the days and time

periods that they have been in ; that is correct.

Senator BRICKER. What was the reaction of your affiliate stations

to that kind of programing ?

Mr. SARNOFF . Most enthusiastic.

Senator BRICKER. How many of them are utilizing it ?

Mr. SARNOFF. Well, I would have to get the actual lineups on the

individual spectaculars which would depend somewhaton the orders

for them . Do we have that ? I think in most cases they are being

carried by most of the affiliates. As I cited before,the one example

of Peter Pan was 67 million viewers. You have to have pretty com

plete coverage to have that kind of an audience.

May I suggest

Mr. Cox. Yes, youcan furnish that.

Mr. SARNOFF. To furnish that to you ? 3

Mr.Cox. Yes. Now , do these spectaculars normally run over into

the half-hour period beginning at 10:30 p . m .?

Mr. SARNOFF. No, the Monday spectacular is 8 to 9:30, the Satur

day is 9 to 10:30, and this year we have had Sunday night, which has

been 7:30 to 9, and this coming season , I believe, instead of Sunday

it will be Friday from 9 to 10:30.

Mr. Cox. They are all within your evening option time ?
Mr. SARNOFF. That is correct.

Mr.Cox. Do you have any programs which start in option time and

extend into the period after option time ?

Mr. SARNOFF . Yes. We have the Lux Video Theater on Thursday

night, which is from 10 to 11. I believe that is the only such pro

gram - perhaps the fights on occasion , if they run over.

Mr. Cox. Now, do you concur with Dr. Stanton in his interpretation

that when you havea program which straddles the end of option time,

that you are not entitled to an option with respect to that ?

Mr. SARNOFF. Well, I am not sure that we operate that way. If we

have a good programand — like the Lux Video Theater — and we put

it in at 10 o'clock - well, let me put it this way : I think it is academic,

actually, because if the station does not want to clear for the second

half hour it is free not to take the program at all . So I do not think

it is really a matter whether 10 o'clock is option timeor 10:30 is not
option time, or whether you stop calling 10 o'clock option time.

Mr. Cox. In other words, you would never take the position that

you were entitled to requirethemto clear for the first half hour, leav
ing them , then, with the Hobson's choice of either stopping the pro

gram in the middle or providing you with an extra halfhour?

Mr. SARNOFF. I would say this: He is free to take the first half hour

if the advertiser will accept the station on that basis. That is a prac

tical matter. Of course, that doesn't happen. No, there is no re

quirement, as you state.

3 The information is set forth in a letter dated August 9, 1956, which will be found

at p. 2878.
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Mr. Cox. Wouldit be generally true that you get the same clearance

for the Lux Video Theater, on an average, that you get for programs

that are wholly within option time ?

Mr. SARNOFF. I do not have the exact clearancefigure in my head,

but I know that it is very good; and I think the quality of the program

has something to do withthat clearance.

Senator PASTORE. Mr. Sarnoff, much has been said here — and I

think really an important part of this whole hearing is as to the in

fluence, or the hold, that a network has over the independent station ,

because of a contract betweenthem , onprograming.

Now , could you get into that a little bit - your relationship with

the independent station ? Are they at liberty , ex parte, on their own,

to withdraw any time they want from any particular program ? I

mean, how are they boundbycontract andwhat are their rights, and

how much independence do they have or don't they have ? I think

that is an important thing we are tryingto get at; and we go all around

it but no one ever asks the question pointblank. Let us get that on

the record.

Mr. SARNOFF. The affiliated station is under contract to the network,

or has a contract with the network, limited to 2 years by regulation of

the Commission ; and under that contract the network has certain

time periods which you call option time.

There are a number of reasons for which the station may refuse to

accept a network offering in those periods. They are spelled out in

the contract, and I would just like to read briefly what they are :

Under the contracts between the NBC and its affiliated station the station

agrees to broadcast sponsored programs offered by NBC within designated hours

except that, ( a ) the station may reject any program offered by the network

which it reasonably believes to be unsatisfactory or unsuitable ; ( b ) the station

may reject any program offered by the network which in its opinion is contrary

to the public interest ; and ( c ) the station may reject any program offered by

the network in order to substitute a program of outstanding or national impor

tance ; and ( d ) the station has no obligation to broadcast any program offered

by the network at a time during which the station is already obligated to broad

cast a program of another network .

In other words if it is carrying the program of CBS or ABC

Senator PASTORE. Well, read that first provision again, the first

exception there .

Mr. SARNOFF. “ The stationmay reject any program offered by the

network which it reasonably believes” —that is, the station— " reason

ably believes to be unsatisfactory or unsuitable .”

Senator PASTORE. Now , who is the judge of what is reasonable ? The

station, itself ?

Mr. SARNOFF. I would assume that it would be the station manager

and his program manager.

Senator PASTORE. I mean you have never had any controversy over

the exercise of that exception, or that privilege?

Mr. SARNOFF. Not to my knowledge, no.

Mr. Cox. Do you view your option right as an enforceable legal

right which you could, if you wished, insist upon through legal

process ?

Mr. SARNOFF. Well, Mr. Cox, I am not a lawyer. I believe it is a

legallyenforceable right, but in practice it is not used that way.

Mr. Cox. Now, would it be fair to say, in line with what Senator

Pastore was asking, that when a station manager declines to clear for
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up for

a program which the network offers — and this means, of course, that

he is substituting another program for it — in some instances this may

be a single instance, a local event?

Mr. SARNOFF. Yes.

Mr. Cox. In whichcases as I understand it, hepicksthis you

on a delayed basis ; he makes up the time. Normally, however , it

would simply be as one, either specific or implied, ground that he

thinks the program he is putting in there isbetter than the one offered

by the network . That, I take it, is a matter on which the network

may have some further discussion with him in an effort to persuade

him to clear, but where, in the final analysis, his decision will stand ?

Mr. SARNOFF. As a practical matter, that is exactly how it operates.

Mr. Cox. As a practical matter, then, if he does not wish to honor

your option you do not seek to enforce the option ?

Mr. SARNOFF. We do not seek to enforce the option, no. We seek ,

perhaps, to convince him that either then, or atsome later date, he
should carry our program because we think it is a good program .

Now , you are quite right - in most cases if he does not accept the

order for his station, it is because he has another program in that

period.

Mr. Cox. Well, then, you would feel, actually, that the clearance

which you do get — the high percentage of clearance that you get

is due not to the fact that you have a right here which you would , in

practice, enforce against the local operator, but because of the general

advantages of being an NBC affiliate and the general high level of your

programing, whichleads him to accept the program and clear time for

it regardless of the option ?

Mr. SARNOFF. Well, I believe that there are twofactors at play. I

think the existence of option time in the contract with the station is an

influence in the clearances which we get. And I also think that the

quality, if I mayuse the word , of our programing and its value to the

station is also a factor in securing the clearances that we get.

Senator PASTORE. Mr. Sarnoff , have you ever refused to renew a

contract of an independent station because they had exercised this

perogative of excepting to the option too often ?

Mr. SARNOFF . No, sir.

Mr. Cox. How about the case of WTVR in Richmond ?

Mr. SARNOFF. What about it? [ Laughter .]

Mr. Cox. Well,the committee has heard testimony from Mr. Wilbur

Havens, the president and general manager of the licensee of that

station, regarding the circumstances under which his affiliation with

NBC was terminated, I think in April of last year. And it was his

statement to the committee that NBC never gave him any specific

ground for its termination of his contract, but thatin his opinion

it was caused by two factors: One, the fact that he did not give you

what you regarded as satisfactory clearance,because hiswasthe only

station inRichmond at the time and he felt, therefore, obligated under

policies of the FCC to provide some clearancefor the other networks,

and felt that inso doinghe wasserving the public interest of the people

of Richmond by providing them with the best selection from the

offerings of all three networks; and, in the second place, that you

were unwilling to give him the network rate which he felt was pro
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vided for under your formula for determining such rates and, that

having given him this rate on a delayed basis, you then proceeded to

cancel the affiliation in such a way that he had the benefit of the

increased rate, I think, for a period of 1 or 2 months.

Senator PASTORE. Before you answer that question, Mr. Sarnoff,

let mesay this : Are you familiar with that testimony ?

Mr. SARNOFF. In general, yes, sir .

Senator PASTORE. Are you prepared to answer it ?

Mr. SARNOFF. Yes, sir .

Senator PASTORE. All right.

Mr. SARNOFF. Mr. Cox, I hesitate to run down a witness or a man

who has been aveteranin business. I am not going todo that. Of

course, it would be hard for Mr. Havens to put emphasis on the rea

sons why he was disaffiliated, if I can use that word .

One of the basic reasons was he was a difficult man to do business

with . And in this business we have to deal with individuals as well

as with facilities. And when I say “ difficult,” I do not mean difficult

only in the sense of program clearances, but he was difficult.

[ Laughter.]

Now, one of the basic issues between us and him was this question

of his claim as to coverage, against the evaluation of our own people

our own research department and engineering department — as towhat

coverage he rightfully could claim in havingset for him his network

rate. In fact, his coverage, if granted, would have eliminated Norfolk
as a market and as a UHFstation which is now affiliated with us. In

fact, I have been told that his claimed coverage was greater than the

whole population in the State of Virginia.

Now, you can have things two ways. It is our effort tomaintain

stations and keep a servicegoing, and make it possible for all stations

to survive. You can , on the other hand, give rates to stations on the

basis of their claim of popularity, whichwe do not feel is justified,

andwhich we do not feel the advertiser would recognize.

Mr. Cox. Is it not true that in connection with his claims for a rate

increase he furnished you with , not just a calculated coverage map

forhis station, but with a coverage map based on actual measured

field intensities — which showed that, in fact, his signal did cover Nor

folk , reach as far northas Alexandria, and as far south as the northern

tier counties in North Carolina ?

Mr. SARNOFF. Well, I am not actually familiar with the map cover

age [ turning to Mr. Bevel] .

Mr. BEVEL. Yes ; he did furnish such a map.

Mr. Cox. And it showed coverage of that order ?

Now , was one of the problems, perhaps, between NBC and Mr.
Havens the fact that NBC has an owned -and -operated station in

Washington, and that there was substantial overlap, therefore, be

tween the claim of coverageof the Richmond station and of your own

station in Washington, D. C. ?

Mr. SARNOFF. No, sir ; that was not a factor.

Senator PASTORE . Letmeget into this a little bit. This Mr. Havens

that we are talking about, he had the only one station in this locality ?

Mr. Cox. At that time, in Richmond.

Mr. SARNOFF. He was the only station at that time.

Senator PASTORE. Well, that is the peril of monopoly.
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Mr. SARNOFF. When a second facility came into the market we de

cided that we preferred to do business with the second facility.

Senator BRICKER. Getting right down to the essence of this problem ,

Mr. Sarnoff : Youhad the sole responsibility of canceling his affiliate
contract ; you could or could not continue the contract. You could

cancel it whenever you desired, regardless of the cause. That is your

privilege.

Mr. SARNOFF. Well, we could not renew at the termination of the

contract.

Senator BRICKER. That is right. Well, now, d
o you think

Mr. SARNOFF. It is not unilateral, it is bilateral. He has the right,

too .

Senator BRICKER. I know . Do you think that ought to be solely

your responsibility, in light of the great interest in broadcasting, or
that there ought to be some review by some authority over your rights

inregard to your affiliates ?

Mr. SARNOFF. I am sorry ; I do not believe there should be some such
review .

Senator BRICKER. You object to any authority on the part of the

FCC to review your relationships with any of your affiliates ?

Mr. SARNOFF. "Well, the FCC at present reviews certain facets.

Senator BRICKER. They approve the contract on the basis of the

affiliate only ; they have no jurisdiction over you at all, except in your

direct broadcasting ?

Mr. SARNOFF. That is correct.

Senator BRICKER. And you would object to their having any re

sponsibilityin regard to the relationship of yourselfand your affili
ates- regardless of the cause of the cancellation of the contract, or
refusal to renew it ?

Mr. SARNOFF. Yes, I would, sir.

Mr. Cox. Weren't you advised by some of your associates that, based

on this engineering study, they should reappraise WTVR's coverage,

and that they should attribute certain additional counties to his sta

tion ; and that your problem was complicated by the fact that the

station in Norfolk , affiliated with CBS,which had a slightly — a com

parable coverage, had a rate substantially greater than that which
WTVR then had ?

Mr. SARNOFF. I believe that is correct.

Mr. Cox. In fact, did not some of your associates suggest that the

rateincrease sought by Mr. Havens should be granted ?

Mr. SARNOFF. I do not recall offhand, Mr. Cox, whether the specific

figure that Mr. Havens recommended - suggested — was recommended

bymy associates or not.

Mr. Cox. Well, at the time of this discussion he had a network rate

of $625 and his national spot rate was $875 ; and it was pointed out to

you, was it not, that this was probably the only station in the country

which had such a spread between its two rates ?

Mr. SARNOFF. Excuse me, Mr. Cox, are you referring to a memo you

have there, so I can refreshmy memory ?

Mr.Cox. Yes, I am referring to a memorandum of June 30, 1954,

from Mr. Hancock to Mr. Rumpel; or, maybe it is the other way
around.

Mr. SARNOFF. I do not have any knowledge of that particular

memorandum, obviously.
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Well, Mr. Cox,maybe I can put it toyou this way — and if you want

to get into those details, perhapsI can have Mr. Bevel answer some of

them . There was a differenceof opinion as between the station as to

the rate it should have for the coverage it was claiming and the rate

that our people feltit should have on the basis of the scientific informa

tion — or as scientific as you can get in this business — that they had as

to what it ought to be. Also inthe light of the realities of business,

we felt that he was claiming more than he had a rightful claim to. He

felt that we were not crediting him with as much as he felt he was

entitled to . It seems to me it is a matter that is not unique in business ;

it requires business judgment and business decision and I do not see
how it can be

Senator PASTORE. But, Mr. Sarnoff, if he became disaffiliated , to

use your word, with NBC, could he still go to ABC and CBS ?

Mr. SARNOFF. He could have gone to either. Remember, Senator

Pastore, there was only one station in that market.

Senator PASTORE. Now, fundamentally , of course, you have nothing

to dowith it, andI do notknow how much we are going to have to do

with it. But fundamentally, that is the whole problem : It is one man

in one community that runs the whole show in broadcasting. That is

the one thing that is bothering me in every respect of this television

business, from top to bottom .
Mr. SARNOFF. That is correct.

Senator PASTORE. And the big question here is how much real com

petition is there in it ; and sometimes those who comehere to complain

against the monopolies are in a little monopoly of their own. Only

sometimes because it involves one individualthey do not think that is

quite the case.

Now , hereis one community that is confined to one broadcasting

station, that has the right to deal with three networks. Now , I agree

with Mr. Bricker that we get into the point that sometimes the viewing

public is victimized, because it is denied, because of a controversy

between an individual and a network , a certain program that it would

like to see . But the fact of the matter is that the whole problem could

be resolved here ifyouhad four television stations in that community.

Mr. SARNOFF . That is correct.

Senator PASTORE. Then you would have something to compete with .

Mr. SARNOFF. Thatis absolutely right.

Senator BRICKER. One more question , Mr. Sarnoff. Have you a

record of how many of your affiliates have refused to take the various

programs that you have furnished under your advertising contracts ?

Mr. SARNOFF. Of all the — if I understand your question, it is how

many of our stations refused to take

Senator BRICKER. That is right.

Mr. SARNOFF. Well, I understand that the answer to that specific

question is in the questionnaire that we filed .

Mr. Cox. I think that is exhibit 9 to your questionnaire, is it not ?

They have here a series of pages indicating specific programs and sta

tions which have not cleared those programs- either stations that are

primarily affiliated with NBC or those which were receiving major

services from other networks.
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Senator BRICKER. Now, in your advertising contracts with the ad

vertising sponsor, do you takeinto account, in therate that is charged,

the number of stations that do not carry the programs?

Mr. SARNOFF. Well, the charge to the advertiser is the aggregate of

the network rates for those stations on which his program is carried.

Therefore if his program is not carried in a particular market which

he ordered, but for one reason or another is not able to obtain, he is

not charged for that market.

Senator BRICKER. He is not charged for that ?
Mr. SARNOFF. No.

Senator BRICKER. That is carried in your contract ?

Mr. SARNOFF. That is right.

Senator BRICKER. Your contracts with your affiliates and your

advertising contracts generally are in the record ?

Mr. Cox. Yes.

Mr. SARNOFF. Affiliation contracts are in the record.

Mr. Cox. Not the advertising contracts ; but the affiliation contracts .

Senator BRICKER . Your advertising contract is made upon thebasis,

then, of allowance for those stations who do not take the advertising

program ?

Mr. SARNOFF. Well, it is not exactly allowance, it works the other

way. The charge, or payment by the advertiser, is made up by the

aggregate of those stations which he doesget for his program .

Senator BRICKER. Now , what if a station consistently refused to

take a certain program , and you had assured your advertiser that

your affiliates would all, or practically all, carry the program ? What

would be your attitude toward that station ?

Mr. SARNOFF. If most of our affiliates had agreed to carry the pro

gram and one had decided not to ?

( Senator Bricker nods.

Mr. SARNOFF. We would try to persuade him that he should carry

the program , and if the decision on his part was not to carry , that
would be theend of the matter.

Senator BRICKER. And have you ever canceled any other affiliates'

programs on the basis that they did not carry a proper percentage or

share of your advertising programs?

Mr. SARNOFF. You mean cancel affiliation contracts ?

Senator BRICKER . Yes.

Mr. SARNOFF. Not on that basis.

Senator BRICKER. Never ?

Mr. SARNOFF. Not to myknowledge.

Mr. Cox. Have you failed to renew them on that ground ?

Mr. SARNOFF. I would say this : That in renewing contracts, as

situations change inmarkets with new stations comingin, with changes

in management, with changes in operating quality of the station, with

changes in the station's position in the market, that amongst many
factors taken into account, if there is a change in affiliation to be taken,

conceivably could be the amount of clearance.

Mr. Cox. In connection with the Richmond station, is itnot true that

you timed your cancellation of the contract with WTVR so as to coin

cide as nearly as possible with the on -the-air date for the second sta

tion in the Richmond area, WXEX in Petersburg ?
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Mr. SARNOFF. Well, actually, the only timing that was possible was
the timing that coincided with the termination date of the contract.

Mr. Cox. And you had gotten some assurances from Mr. Tinsley,

the owner of WXEX, thathehoped to be on the air about that time ?
Mr. SARNOFF. That is correct.

Mr. Cox. Mr. Havens put into the record acopy of the letternotify

ing him — not initially of cancellation,but simply of notice that you

did not wish the contract automatically to be renewed — which was

mailed to him on February 10, 1955, and in which you indicated that
you simplydesired to review the provisions in thecontract and that

if your study indicated the desirability of proposing any changes in

the contract,youwould then discuss those proposals withMr. Havens

so that you could formulate with him“ a mutually satisfactory basis

for continuing the affiliation of your station with the NBC television

network.” You sent him such a letter, didyou not ?

Mr. SARNOFF. Well, I did not send it to him.

Mr. Cox. It was sent by Mr. Bannister of NBC ?

Mr. SARNOFF. That is correct.

Mr. Cox. Is itnottrue that at thattime NBC had decided they were

going to cancel Mr. Havens' affiliation ?

Mr. SARNOFF. I believe it was approximately about that time. I

might state this is a standard form of letter.

Senator PASTORE. Mr. Sarnoff, it has been called to my attention that

there are 3 television stations in that area now, where there was 1.

Mr. Cox. That is true.

Mr. SARNOFF. I believe that is right. Yes.

Senator PASTORE. Now, does your program reach that area ?

Mr. SARNOFF. Richmond ?

Senator PASTORE. Yes.

Mr. SARNOFF. Yes.

Mr. Cox. You advertise WXEX as your Richmond affiliate ?

Mr. SARNOFF . Yes.

Senator PASTORE. Now , as a matter of practice, there have been

many complaints here on this question of UHF andVHF - that when

you have a UHF station in a locality that is tied up, you have a con

tract with one of the networks or several of them , and a VHF station

comes in, the contracts are usually transferred from UHF to VHF.

Now, is that quitecommon, Mr. Sarnoff?

Mr. SARNOFF. As a matter of it - it is common with us or common

in the industry

Senator PASTORE. Common in the industry ? I mean, let us face

the facts. I mean , I am not being critical now, I am just trying to
find out if it is so. You have your reasons for it, and I would like

to know what they are.

Mr. SARNOFF. Iam going to touch a little later on UHF in relation

to NBC. I think there are cases, Senator, where there have been

shifts from UHF stations to V's as they came into the market. They

worked the other way, too. In the case of Norfolk , as I mentioned

before, we undertook an affiliation with a UHF station where formerly
we had had a V.

Mr. Cox. In that case, however , the VHF station had terminated

its affiliation contract with you ; hadn't it ?
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Mr. SARNOFF. Well, it would have been possible to maintain a sec

ondary affiliation with them .

Senator PASTORE . I know that is so . But we have had testimony

here that VHF is the more powerful medium of broadcasting, and it

hasa wider coverage. And every time a VHF comes in — and I am not

saying it shouldn't come in, we are not getting into that discussion

now - but it has been the practice, there have been a number of com

plaints here during the progress ofthis hearing, on the part of UHF

station owners, that the minute a VHF station is permitted to operate,

that the big networks transfer their contracts tothe VHF. Andbe

cause theylose the better quality of program , they are destined to

lose viewers and finally shut down. Now ,why is that so, if it is so ?

Mr. SARNOFF. Well,if it is so , I think one of the problems is one of

the things inherent in the problem of facilities, and that is the circu

lation problem. It is difficult, sometimes — and we must face the fact,

there is no point denying it - it is difficult, sometimes, to sell UHF

stations to advertisers, on the basis of the lack of circulation presently

existing in some markets.

Senator BRICKER. One question that I can't resolve in my own mind,

Mr. Sarnoff, and it involves the very nature of the broadcasting busi

ness : The individual station is subject to license. It is controlled and

regulated by the rules of the Commission; it is responsible to them in

the public interest; it is, in fact, a public utility. Now, the networks

have complete control over the life or death of a station in many in

stances. You could make a profitable station, or you can make a

station unprofitable by giving or refusing or withholding an affiliation
agreement. There is a public interest in the whole aspect of broad

casting. You are in acontrolling position in the networks, notonly

as to the station itself but as to what advertisers shall have available

time. Your contract controls that.

For the life of me I cannot see why that isn't charged with the

public interest as much as the local broadcasting, because you have
the power over the stations — you might as well admit it,weall know

it. You likewise have the power over the advertiser. You can put

on , or you can refuse to put on. Now, isn't there a public interest

inthe networks the same as ina local broadcasting station ?

Mr. SARNOFF. Well, Senator Bricker, I believe that everything that

broadcasting does, itshould do to servethe public interest.

Senator BRICKER. I agree with you on that.

Mr. SARNOFF. I know of no alternative to the present competitive

system that I think would prove a better or more satisfactory result,

or would be more in the public interest, than the present free enter

prise, highly competitive system that we now know . And this in

cludes all the problems involved with stations either making a profit

or not making a profit ; advertisers getting a time period or not getting

a time period.

I will touch on this point a little later.

Senator BRICKER. It would still be free enterprise, regardless of

whether or not there is a regulatory authority to see that there is a

proper handling of the

Mr. SARNOFF. Well, I think that raises certain problems on matters

that I think, quite properly, the Government should not be involved in.

Senator BRICKER. Whynot ?

power thatthat you have got .
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Mr. SARNOFF. I would like to make reference

Senator BRICKER. Just explain why the Government should not

be involved in it, when the Government controls the nature of the

programby the local station — it can withhold or grant licenses to a

local station .

Mr. SARNOFF. I will take issue with that, Senator Bricker; the

Government does not control the nature of the program . That is

one of the very points we are concerned with, that the Government

would control thenature of the programing.

Senator BRICKER. But they do have rules and regulations as to

the characterof theprogram . If there is a program that is adverse
to the public interest, the Government can withhold a license . It has

got complete power over the broadcasting station itself, and that

must involve the nature of the program - not the program itself, not

censorship or anything of that kind, and nobody wants to see a
Government censorship of programs.

Mr. SARNOFF. I agree.

Senator BRICKER . I am the last one that ever wants to see that.

But it does control the broadcasting business by license, and can

refuse a license to a station if it doesn't fulfill its public obligation.
Mr. SARNOFF. That is correct.

Senator BRICKER. Now, here you, the networks, control the life and

death of that local station. They, to a degree, control the kind of

programs that they put out. They control the advertiser that can

get on and cannot get on, or determine the one that can get on and

cannot get on.

Why there isn't a public interest in that, and why there isn't a

Government interestinvolved, I cannot understand.

Mr. SARNOFF. Well, I think there is a public interest, and again I

say I don't – in the first place, I think the word " control,” if I may

say so, is perhaps a little bit overused. There isn't the kind of

"control” existing that you referred to. There are plenty of times

when — well, not plenty of times, all the time. We cannot run a busi

ness based on advertising serving industry if we don't take into

account the needs of industry.

Now , the fact that one advertiser gets a particular time period be

cause the other one doesn't get it - because the other one has it, this is

just the way the world is made. No two bodies can be in the same

place at the same time. If the networks don't decide which adver

tiser is to get the time period , the only alternative is to have a Govern

ment body. I certainly don't think

Senator BRICKER. But there should be a fair dealing with all.
Mr. SARNOFF. There is.

Senator BRICKER. It is charged with the public interest. It has a

public utility aspect to it, andif there isn't somebody that can con

trol that, it is left absolutely and arbitrarily to the judgment of the

networks— be there 1 ,be there 2, be there 3.

Mr. SARNOFF. I don't recognize the Government can exercise better

judgment over whichadvertiser hasa better program

Senator BRICKER. Not that they should judge which shall have and

which shall not have, but that there should be fair dealing with all.

Because they have the power to make or break a business — the net

works, themselves.

75589—57 — pt. 4—-60
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Mr. SARNOFF. I think their record to date on building it has been

pretty good.

Senator BRICKER. It may be ; I have no complaint with the pro

gram making that you have got, not at all. There may have been

instances, though, of unfair dealing, and there ought to be some

authority to which there could be an appeal.

Mr. SARNOFF. I am not quite

Senator BRICKER. I don't want to leave it in the hands of an indi

vidual— what if there should be a consolidation of the two networks ?

What if there should be one in control of the programing of the

country and of the advertisers that shouldget theadvertising rights,
and one is excluded and the other admitted ?

Mr. SARNOFF. Well, what if there should be one Government con

trolling the facilities

Senator BRICKER. There is and should be and will be, I hope.

Mr. SARNOFF. Determining which advertisers, what programs, what
kind

Senator BRICKER.No, not which one , but that there should be fair

dealings with all. There is a competitive system of industry in our

country, and there should be no individual that has the right to say

to this business " you can advertise,” andthat business " you cannot

advertise,” under similar circumstances. Each one should be treated

fairly and equally, in my judgment.

Mr. SARNOFF. Iamnotquite clear to what you are referring when

you say there should be — or there hasn't been fair dealings, Senator

Bricker.

Senator BRICKER. Without conclusion, there might be, there might

be. And there must be some jurisdiction

Mr. Cox. Mr. Sarnoff

Senator BRICKER. Just a minute, please.

There must be some jurisdiction to determine whether or not this

great advertising facility of our country that controls so much of

business in which the public is interested, and that reaches into prac

tically every homesomeday it may reach into every home of the

country — there should be some power over that arbitrary discretion

which now the networks exercise, or could exercise.

Mr. SARNOFF. They do not exercise arbitrary discretion.

Senator BRICKER. They could exercise, and you know it just as well

as I do.

Mr. SARNOFF. I don't believe they could .

Senator BRICKER. What would prevent it ?

Mr. SARNOFF. The competitive system and the competitive climate

in which they are now operating.

Senator BRICKER. What if we get down to one network — it is a

part of Government to see that that should not happen — butwhat

if it should happen ? It is a question of power and control and

authority in which there is an overweaning Government responsibility

representing a great public interest.

Mr. SARNOFF.Well, Senator, if I may, I would like to make this

comment : I don't think any of the fears that you have, you need have,

in the present situation with the present competitive system we have.

I would suggest if the day comes, and I certainly don't believe it

will, wherethere isonly one network, then I would suggest you take

a look at the situation under those circumstances.
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Senator BRICKER . Well, isn't it the responsibility of Government

to look at the situation asit is today and the possibilities that might

accrue ?

Mr. SARNOFF. Yes, but I don't think the

Senator BRICKER. There are many companies that would like to

have an advertising advantage, that are competitive with those that
have it ?

Mr. SARNOFF. Areyou suggesting

Senator BRICKER. They can't get in.

Mr. SARNOFF. Are you suggesting that the Government decide
which advertiser has the time ?

Senator BRICKER. It ought to lay down the rulesby which fair treat

ment should be given to all. If that means splitting up the time

whatever it means, I don't know. I am not planning this program

at all. But I do know that there is a great public interest in this, far

greater

Mr. SARNOFF . I agree.

Senator BRICKER.Than in those public utilities that are regulated.
Now, someday, someday, if ever the time comes when there isn't

a fair approachto this problemon the part of the networks, whenever

there isn't competition that will treat all fairly and alike, then you

are going to face absolute Governmentregulation and you are going

to face it on a public utility basis — whichI don'tthinkis necessary,

I wouldn'twant to seeit at the present time. But Iwant to see a fair

dealing with the public, and with business, and with the various sta

tions that reach the public. I cannot for the life of me understand

how you canjustify the Government regulation of the stations, them

selves, and the networks go absolutely free of any Government regu

lation, either as to character of the programsor the way you treat busi

ness in general.

Mr. SARNOFF. Well, Senator, I touch on that very point in my state

ment. If I may, I would like to

Mr. Cox. I had justone point in that connection, and that is: What,

in yourview, would be improper or undesirable about having net

works file with the Federal Communications Commission a statement

of their affiliation criteria, a statement of their policies with regard to

the allocation of advertising broadcast time, and then permitting

anyone who feels himself aggrieved to appeal to the Commission

not on routine day - to -daymatters, but where he feels that actually, by

some affirmative action of a network, he has been injured - give him

a right to appeal to the Commission for a determination in thematter ?

Mr. SARNOFF. Well, Mr. Cox, as you know the broadcasting business

lives in enough of agoldfish bowlas it is. I think that it imposes a

situation where, rather than the free play of competition operating

and rather thanarrangements asbetween individuals being carried on

as they properly should be, quietly — I mean I see nothing to be gained

byit, I willput it that way. I see no benefit to be achieved.

Mr. Cox. You say that the network industry lives in a goldfish

bowl, that is in a sense that particular instances, as they arise, are dis

cussed in trade publications, or may receive even broader attention.

But wouldn't it be more orderly to provide a forum for one who felt

he has been aggrievedby a network, to have a forum to which he

could go for a decision ?
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Mr. SARNOFF. Well, now , specifically you addressed yourself to af

filiation arrangements. I still think that is a private matterbetween

the network and the station . I mean it is a contract negotiation .

Mr. Cox. Youthink, then

Mr. SARNOFF. I don't think you can set—as I will mention as I get

to it - hard and fast rules so that anybody who feels that he can qual

ify under these set of criteria, from which there is no possible devia

tion, automatically is entitledto an affiliation . I don'tthink you can

run a business that way.

Mr. Cox. Let us take the situation where a man has an affiliation,

and you propose to withdraw it from him. He feels that he could con

vince an impartial body that the only ground for this action on the

part of thenetwork is the fact hehas not cleared the programs offered

to him by the network , and he wishes to attempt to justify his decisions,

as alocal licensee with the statutory responsibility for programing his

station, by showing why he put certain programs on in lieu of those

which were offered by the network.

Now, in your view is this an improper interference in contract

matters; do you feel that it is absolutely essential that the network,

in order to enforce its option rights, must have the unrestricted power

of terminating that affiliation at any time?

Mr. SARNOFF. I thinkthe network should be free, absolutely free,

in its dealing with its affiliates.

Senator PASTORE. Which leads me

Mr. SARNOFF. I might say it it not a one -way street.

Mr. Cox. They terminate contracts, too ?

Mr. SARNOFF. Certainly, they have equalrights.

Senator PASTORE . Looking at this from the point of view of a local

advertiser, or the local user of a broadcasting facility, like a candidate

for publicoffice running, let us say, on a municipallevel or on a State

level. We had testimony here yesterday from Dr. Stanton to the effect

that the network does negotiate with the station as to the setting

of the fee for the time to beused on a national broadcast. Am I correct

in that ?

Mr. SARNOFF. That is correct.

Senator PASTORE. You follow the same policy ?

Mr. SARNOFF. Well, actually, the network determines the rate for
the station for that broadcast.

Senator PASTORE. National broadcasts. Now, Dr. Stanton went so

far as to admit — andwhether or not he did admit it I think it would be

a truism — that that in effect does influence the rate that is instituted

by the local broadcasting station insofar as a local program is con

cerned. You heard him say that ?

Mr. SARNOFF. I heard him say that.

Senator PASTORE. You heard him . Do you agree with that ?

Mr. SARNOFF. I don't know that you can pin it down specifically.

I think that you will find in many cases, andI don't have a rate card

in front of me

Senator PASTORE. Wide or narrow, it does have an influence. When

you step in and tell a man that a quarter ofan hour is worth $ 200 or

$300, he begins to believe it is worth $ 200 or $ 300 no matter who wants

to buy .
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Mr. SARNOFF. I want to make this distinction — I think it probably

willhave more influence on the national spot rate than it would have

on the local rate.

Senator PASTORE. Now , that being the case , that is actually requir

ing a local advertiser — a small advertiser who wants to use, let us say,

10 or 15 minuteson a local broadcasting station — to paya fee that

actually is promulgated on a national level ?

Mr. SARNOFF. No; that is not true .

Senator PASTORE. Explain to me why it isn't ? We want to get this
in the record .

Mr. SARNOFF. For this reason , I believe : The fact that the national

rate may have an effect on the final determination of the national spot

and the local rate, it has an effect only in that it has created a certain

value for that station. The station under no circumstances — if it is

being run by good business management, good business judgment ,

under no circumstance can set a local rate that is uneconomic, or will

not make it possible for local advertisers, and in this case the individual

is in the same posture as alocal advertiser

Senator PASTORE. Well, if you had a free market to move in, you

would be right. But it just so happens— and there, again , it isn't

your fault, it isn't anybody's fault - but in most communities we don't

have quite enoughbroadcasting stations. If we had half a dozen or

a dozenof them ,I think the prices would come down.

Mr. SARNOFF. Not necessarily, there is another factor. The local

station, even though he may not have much competition from other

facilities inhis market, stillhascompetition fromother media.

Senator PASTORE. You mean like a newspaper or a radio ?

Mr. SARNOFF. Certainly .

Senator PASTORE. Well, I think, myself, the importance of this hear

ing spotlights the importance of television .

Mr. SARNOFF. I agree.

Senator PASTORE .I hope we don't have to kick that dead horse.

Mr. SARNOFF. No, no.

Senator PASTORE. Television is a pretty important attractive

medium -- that is the reason why you are here, and that is the reason
why, I hope, I am here at this hearing.

Mr. SARNOFF. Excuse me, sir. The point I was trying to make

the local television rate must take into account the other mediums

available. Let us say, for example, the local dealer, the local depart

ment store, who has other mediums available to him — maybe not as

effective, maybe he would rather have television, but maybe he won't

buy it if the localrate is too high.

Senator PASTORE. Are you still saying, Mr. Sarnoff, that the system

is such that even thougha rate is set for a national program between

a network and a local broadcasting station, that there is sufficient

leeway on the part of the local broadcasting station to make a lower

rate insofar as a local user is concerned ?

Mr. SARNOFF. He is absolutely free to set his own rate at any rate

that he wants.

Senator PASTORE. Now, let us get into how this works out. You set

a specific rate on a national broadcast. Do you mean to tell me that if a

local broadcasting service - I am not questioning now, I am merely

getting this on the record — if a local broadcasting service exercises the
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exception to the option, and let us say allows me to go on for 15.

minutes tomake a political speech for which I have to pay — would it

be profitable for that station to exercise its exception to the option and

yet charge me and make money, you see a price that is lower than

the rate that you have set ? Now, do I make myself clear on the
question ?

Mr. SARNOFF. I believe so.

Senator PASTORE. In other words, I am trying to get into the prac

ticalities of this.

Mr. Cox. He would retain all of his local rate would he not, whereas,
he must share with the network

Senator PASTORE. That is what I want him to answer . I want to

get this down categorically. I want him to answer it.

Mr. SARNOFF. It would depend on a number of factors. I would say

in the case of selling thetime to you for broadcast, using his local rate

for that purpose and retaining a hundred percent

Senator PASTORE . I am talking now about prime time ; I want to

go on between 8 and 8:15. [Laughter.] I don't want to go on when

everybody else is in bed .

Mr. SARNOFF. If he had no program costs and he had

Senator PASTORE. Well, hehasa program ; it is Sunday night, and

he has The Colgate Hour. I will put that in the question, too.

Mr. SARNOFF.No ; whatImeant was if he sells you time for what

ever purpose you want, and he doesn't have to provide any additional

cost, or it costs himnothing to do that , he merely sells you the time,

depending on what his local rate is, and in this case, hewould retain

a hundred percent of it, minus an agency commission if you were to

buy it through an agency; it is possible, and quite likely, that he may

in that case retain more money, or as much money, probably not less,

thanhe would have received from his compensation from the network

for that same period sold to a national advertiser.

Senator PASTORE. In other words, would it be profitable or un

profitable for him to sell the time to me for less ?

Mr. SARNOFF. It would depend on what he was receiving from the

network for that period. I can't answer you absolutely because I would

have to know more facts. I would have to know exactly what his rate

was for the national advertiser

Senator PASTORE. Does the cut that he gets from you allow him .

leeway to give me a reduced rate less than the rate that you have set

with your advertiser; that is the point that I am getting at ?

Mr.SARNOFF. Yes ; it should .

Mr. Cox. That is he would get, normally, not more than a third

of the gross time charge for his station for a national broadcast; so

that hecould set a local rate 25 percent under his national network

rate, and if he did not have excessive programing costs, retaining 100

percent of that, he wouldmake more money for that time period than
if he were on the network ?

Mr. SARNOFF. He might; he could. There are a number of instances

where the network rate is anywheres from 40 to 50 to more percent

higher than the local rate. It is quite a substantial spread.

The point I was trying to make earlier, was that there is a relation

ship , but in the sensethat it is related back to the value of everything

that he is receiving from a network, which gives him an opportunity
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to set a local rate which may be higher than the local rate of his

competitor; that is possible.

Mr. Cox. Because of the network service and the reputation that

permits him to have in the market ?

Mr. SARNOFF. His own local management and what he does in the

community.

Mr. Cox. Gettingback to the matter touched upon by Senator

Pastore : Has not NBC within the past severalmonths terminated its

affiliationwith station KEDD, in Wichita, a UHFstation to affiliate

with KARD ,a VHF station,and has it not notified WGBS, in Miami,

a UHF station, that it is terminating its affiliation to affiliatewith a new

VHF station to go on the air there ?

Mr. SARNOFF.That is right.

Mr. Cox. And this, interms of your earliertestimony, is because

of the additional circulation that you obtain and the greater ease that

youwill have in selling those markets to national advertisers ?

Mr. SARNOFF. No ; it is not. In the case of Wichita it was because

of difficulties in the management of that station , to the network ,

failures of equipment, a number of other matters which if you wish,

I could go into.

Mr. Cox. Then it primarily did not turn on the UHF-VHF

situation ?

Mr. SARNOFF. No ; it did not ; it turned on the management of that

station .

Mr. Cox. How aboutMiami, was that perhaps in terms of the

relations of Mr. Trammell to the network ?

Mr. SARNOFF. Well, it was in terms of our knowing there would be a

V there originally, and the arrangement withthe U ,I believe, always

had been on a 90 -day — what we call an interim basis.

Mr. Cox. Mr. Storer had always known that there was a V allocated

and would be granted ?

Mr. SARNOFF. Yes.

Mr. Cox. And that his affiliation with you was subject to the likeli

hood ofyour making a shift when that was available ?
Mr. SARNOFF. That is correct.

Senator PASTORE . Where V's have been allocated to certain areas

that are covered by U’s, you usually do it ? Your contract with the

U is usually on a temporary basis ?

Mr. SARNOFF. Yes, andI believe there are a number of cases where

the V is on a temporary basis also , pending more facilities in the area.

Mr. Cox. Is this more universal in the case of UHF stations,

however ?

Mr. SARNOFF. I would believe it is probably more in the case of

U's ; yes.

Senator PASTORE. All right. Youare on page 11.

Mr.SARNOFF. Thank you. [ Laughter.]

Senator BRICKER. You were temporarily delayed. ( Laughter.]

Senator PASTORE. Let me say this, forthe benefit of all that are

here, including Mr. Sarnoff, the members of the committee, and the

staff of thecommittee, especially the counsel. We will go until 12:30 ;

we are going to take a short recess for the benefit of the stenographer.

This is off the record.

( Discussion off the record .)
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Senator PASTORE. Let us have quiet quickly , so that we can get

going, please . Thank you very much.

All right, Mr. Sarnoff.

Mr. SARNOFF. Thank you.

On the second question — that is the right of networks to produce

their own programs, this is another aspect of the responsibility I

have been discussing.

In order to discharge this responsibility, a network must have a

creative, experienced program organization. Through its program

staff , it produces certain of theentertainment showsit needs for its

schedule, develops new stars and writers and builds programsto suit

theirtalents. It also produces other programs which are needed for

a well-balanced schedule, but which no advertiser,agency or independ

ent producer takes the initiative to produce. This is true of such

NBC programsas Today, Home, and Tonight. It is the case with

our Project20 series of documentaries, our NBC TV operas, Wide,

Wide World, many of our other public affairs presentations, and all
of our news programs.

These are programs which would not exist if the network had not

taken the responsibility for developing and producing them . Never

theless, we obtain many programs from a variety of outside sources,

and as I previously stated, NBC-produced shows account for less

than one-third of the programs in our schedule. Not only is it proper

for a network to produce programs, but it is essential that it do so
if it is to maintain and furnish a comprehensive program service
to the public.

As to the third question - should a network have a financial interest

in programs: We strongly believe the answer is “ yes”, because these

financial interests grow out of contributions the network makes to

program development. Wegenerally own the programs we produce

ourselves, but we have no financial interest in programs brought in

by an advertiser.

We negotiate for a participation in those programs which are

developedor produced at our cost and risk ; and in those cases we gen

erally obtain some participation — but not always. When we acquire

a program bycontract with an outside producer, we may or may not

have a financial interest, depending on what we have put into the

show . We have described these situations in some detail in answer

ing your questionnaire, but let me briefly outline them here.

The typical situation is one where an outside writer or producer

brings usa program idea he would like us to develop . Just developing

the idea into a sample program costs a good deal of money. The

outside writer or producer may not want to take on this risk himself,

and he asks us to do so. If the idea seems to have promise, we may

put up the money to make a sample program, andinthatcase, we

negotiate for a participation in theprogram . Many of these sample

programs, or “pilots”, as they are called ,never go any further. How

ever, if the sample indicates that a satisfactory program can be

developed, we may either try to sell the series to an advertiser on the

basis of the pilot program , or commit to have the series produced

before securing a sponsor. Nobodybats a thousand in showbusiness.
When such a program series doesn't live up to expectations, we usually

have to absorb the balance of our commitment.
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Another situation is one where a producer brings us one or two

completed episodes of a new film series and asks us to underwrite the

costof producingthe series — which may run as much as a million
dollars or more. When we feel that the program has good potential,

we assume such a commitment, with the risk of trying to get and keep

a sponsor. In these cases, also, we may negotiate for an interest in

the program . Sometimes,the interest we get is limited to merchandis

ing rights, with the producer retaining rights to syndicate after the

network broadcasts. Sometimes we get a larger interest, and some

times we get no interest.

Through this sort of risk and undertaking, we have helped others

develop many fine programs. Rather than stifling independent pro

duction, networks have provided an important encouragement and

stimulus forprogram development by outsideproducers.

The claim has been made that we give specialpreference to programs

inwhich we have a financial interest in order to get a profit from the

sale ofthe programs as wellas from thesale of the time. I want to

deny that charge categorically. Our primary concern is whether or
not a program best meets the needs of our planned program structure.
This is the decisive element - not who owns the program , or whether
or not we have a financial interest in it.

I think this is evident from the fact that our schedule includes a

great many outside shows in which we have no interest, even though

at the same time, there are a number of NBC developed programs

available for broadcast. After all, we are in a highly competitive

business. We would soon go under if we didn't give first consideration

to programing our schedule with the strongest shows available to us,

regardless of their source.

The idea also seems to be around that program production is profit

able for a network. Actually , in 1955,our commercialprograms cost

us $8,600,000 more than wereceived from the advertisers for these

programs. When you add to this our other costs for furnishing a

program service — such as the cost of sustaining programs, program

staff, and program development— our total unrecovered program cost

in 1955 was $ 24 million.

These facts, I believe, should dispose of the claim that profit - rather

than service and competition — is the reason why networks undertake

production of their own programs. And they should clear the air

of a lot of vague charges about the motivation for network program

control.

Programing responsibility is one of the central facts about the net

work operation. It is interwoven with the network's advertising

function and its service to affiliates, which I would like to discuss

next.

3. NETWORKS MUST PROVIDE EFFECTIVE NATIONAL ADVERTISING

A network has just one paying customer — the advertiser. Adver

tiser money supplies the funds for the network programs, not only

the sponsored programs, but all the unsponsored public service pro

grams, too . Anadvertiser has many mediums available to him , and he

will buy television advertising from a network only if he gets a good

value from it. The network must provide a good advertising value

if it is to give the public and the stations a good program service.
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Senator BRICKER. In relation to the other services, I think that

television advertising is increasing very rapidly, is it not?
Mr. SARNOFF. I believe so.

Senator BRICKER. It is, I would assume, to be the best advertising

mediums— best of all the advertising mediums that are available.

Mr. SARNOFF. Well, we believe so .

Senator BRICKER. Well, isn't it generally conceded to be so ?

Mr. SARNOFF. Well, I think you wouldfind certain other media

who don't agree with us on that score.

Senator BRICKER. Have you any way of ascertaining from the sales

impact ?

Mr. SARNOFF. Yes, definitely. We do - Mr. Bevel's department

does a number of research, undertakes a number of research projects,

and doesit annually, to prove the effectiveness of advertising both in

itself and as it relates to competition from the other mediums.

Senator BRICKER. And what has been the conclusion ?

Mr. SARNOFF. The conclusion is that it is one of the most effective

media for the sale of products.

Senator BRICKER. And it is increasing in its effectiveness ?

Mr. SARNOFF . I believe it is increasing in its effectiveness, and cer

tainly I think the amount of advertising on all levels, national, local,

and national spot, is increasing.

Senator BRICKER. How does the relation of the amount of money

spent for advertising on television at the present time compare with

the amount spent in magazine advertising ?

Mr. SARNOFF. Well, the national advertising expenditure for maga

zines, in 1955, was $ 724 million, newspapers was $750 million , and
network television $520 million.

Mr. Cox. That does not include national spot advertising ?

Mr. SARNOFF. This is national advertising.

Senator BRICKER. National advertising ?

Mr. SARNOFF. Network.

Senator BRICKER . It does not include spot advertising.

Mr. SARNOFF. No, when you include spot and localinclude spot and localyou have about
a billion dollars.

Senator BRICKER. It ishigher than any one of the other mediums.

Isay the total, then, is higher than either one of the other two mediums

that you mentioned ?

Senator PASTORE. Well, I think there is some doubt there between

the witnesses. Let's clear it up. You can take your time on this.

Mr. SARNOFF. In 1955, out of about $9 billion of total advertising

throughout the country, television, as a whole, received about a bil

lion, or about 11.1 percent; newspapers, 34 percent.

Senator BRICKER. What was the percentage of television ?
Mr. SARNOFF. 11.1 .

Senator BRICKER. 11. Newspapers ?
Mr. SARNOFF. 34.

Senator BRICKER. Well, that doesn't coincide with the other figures
a moment ago.

Mr. SARNOFF. Well, on my other figures — these figures I have just

given you are for all advertising, of all kinds in television, all kinds
of advertising in newspaper. This — not only national advertising.

Senator BRICKER. I see. The greater proportion, then, of news

paper advertising is on a local level.
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Mr. SARNOFF. That is correct.

Senator BRICKER. And what was the amount, the percentage

amount ?

Mr. SARNOFF. Formagazines, it is 8 percent.

Senator BRICKER. Eightpercent.

Senator PAYNE. Isn't a lot of that, Mr. Sarnoff, due to the fact

that is the tremendous increase you are getting — that television em

bodies both essential elements of sight and sound in its ability to carry

and take into effect. The two separate elements are available through

the other media of advertising, namely, publications is sight, radio

is sound alone ; whereas you have both. Isn't it generally considered

that that is the most effective ?

Mr. SARNOFF. That is quite right. And I certainly believe, in the

area of advertising, thefact that you are able to demonstrate and show

your product in motion hasa tremendous impact.

Senator PASTORE. What is the figure on radio ?

Mr. SARNOFF. Radio is 6 percent.

Senator PASTORE. Six percent; still pretty high.

Mr. SARNOFF. You might be interested to know that direct mail is

14.1 percent.

Senator PASTORE. Direct mail ?

Mr. SARNOFF. Higher than television as of 1955. Maybe we will
catch them.

Senator PASTORE. In the middle of the page on page 16.

Mr. SARNOFF. Now, providing a good advertising value - for a net
work this means delivering national circulation large enoughto meet

the needs of national advertisers. Italso means delivering this circu

lation at a cost to the advertiser which is competitive with the rival

media seekinghis business. This directly affects the network system

of station affiliations, through which a network delivers advertising
circulation .

NBC's objective in affiliating stations is to provide complete national

coverage for the public and the advertiser. Our success in doing so

is indicated by the fact that over 95 percent of all homes in the United

States are in range of stations on the NBC network. We are con

stantly analyzing the possibilities of improving the effectiveness of

our network coverage, and we continue to add affiliates from time to

timeso that we can provide a better service to the public. Thisprocess

is still going on , particularly with regard to the smaller markets.

It doesn'tfollow , however ,that every station whichwants a network

affiliation can be affiliated .' Where we have an affiliate in a given

community, affiliating a second station in that community would pro

vide a duplicate service, and the public would lose the benefit of a

competitive program service. In addition , the network advertiser

would not buy the second station , because it would mean added cost

for duplicating the coverage he is already receiving.

Similar considerations apply where a community in which we have

no affiliate is adequately covered by anaffiliate in another city. This

situation, however, may present a problem which can only be decided

on a case -by-case basis. The problem may arise from the fact that

although astation overlaps with anexisting affiliate ,it also covers

an area which the existing affiliate does not cover. In considering

the affiliation of such a station, duplication in the overlap area must
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be balanced against the value of coveringsome additional population.

Decisions like these are difficult, and they can't be covered by any

fixed or simple rules. It isnecessary to take into account the size of

the population which would be duplicated and the size of the popula

tion which would be added,the degree of service already furnished

in the area, the type of markets involved, the advertising economics

and competition . The weight to be given each of these factors in

individual situationsis a matter of judgment,not of rule. Moreover,

in a highly competitive business like ours, we cannot afford to make

such decisions on the basis of whim or generalities. We try to make

them carefully and objectively, with the combined knowledge and

judgment of our specialists in engineering, research and marketing.

Thus, affiliation decisions are influenced by advertising economics,

as well as by the goal of providing a complete national service with

out wasteful duplication. Even after we weigh all the circumstances

and arrive at a conclusion on a desirable affiliation, the decision is not

made by us alone. It is the result of a meeting of minds between the

network and the station . The framework of this mutual agreement

is competition. Networks compete with each other for affiliations

and for clearances, just as stations compete with each other for net

work affiliations.

To take this point one step further, the affiliation of a station is no

guarantee thatthe station will receive all the network programs, and

I stress this because there have been inferences in thecourse of this

committee's study that if an affiliate isn't getting enough network

programs, it is somehow the network's fault. So far as most affiliates

are concerned — and this applies to the 150 optional stations on the

NBC network -- the network advertiser decides which stations he

needs, and not every affiliate is ordered for every program .

If an advertiserdoes not order a station for hisprogram, the

station and its community normally do not get the program. I'd

like to tell you how we have applied practical business ingenuity in
making it possible for such acommunity to receive the program .

In September 1954,we developed a new procedure which we call the

NBC Program Service Plan. Under this plan, we supply various

sponsored programs to a number of affiliateswhich are notordered by

the sponsors, with provisions for deleting the commercial announce

ments. By January of this year, 15 important programs included in

the planwere being carried by 104 different stations which were not

ordered by the sponsors. The volume came to almost 2,000 station

hours each week of popularnetwork programs furnished these stations

in smaller communities. Without such a plan, none of these stations

would have received these particular programs,

Last year, we took another step in the same direction with our Pro

gram Extension Plan, popularly known as PEP. It is designed to

help the smaller -market stations get network revenue as well as net

work programs. This additional plan offers a special inducement to

the network sponsor to buy the 51 smaller-market stations included in

the plan, bygiving him some of the stationswithout charge, depending

on the number he orders. The more he orders, the more he gets with

out charge. As a result, his cost for these stations is substantially

reduced,so that theybecome attractive advertising buys, even though

they are in the smaller markets. The cost of the plan is borne by
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NBC, with the stations getting compensation at their regular rates.

The PEP plan went into effect last fall. Since then, it has resulted

in a 113 percent increase of sponsored NBC programing on the small

market stations included in the plan.

Beyondthese specific plans,the network service is of great benefit

to all affiliated stations. It is particularly beneficial to stations in

smaller markets. For example, it is the continuous network service

which makes possible interconnected service to small markets as well

as big ones. These are markets which could not be economically inter

connected for live network programs if the network service were frag

mentized . Also, if the smaller -market affiliates were not part ofa

national coverage system , the national advertiser would be much more

likely to bypass them . As part of the network , they become more

attractive to him , since he can include them in his overall buy without

additional administrative, clearance or program costs. Networking

is of vital importance to small-market affiliates and they would be the

first to be hurt if the network system should be disrupted.

Affiliatedstations are overwhelmingly in favor of the present system

of network broadcasting, and the reason for this is simple. Networks

furnish the stations with a balanced program service of a scopeand

quality far beyond anything which a station could otherwise get. This

network service helps the station attract a bigger audience, which

increases the value of its time and therefore increases the revenue it

canobtain from the saleof national spot and local advertising.

These facts illustrate the basic pointthat a network serviceconsists

of threeinseparable aspects - service to the public, stations and adver

tisers. They are not only inseparable — they are also self- regulating

in the free enterprise tradition . Ifthenetwork service to anyone of

the three elements is inefficient or inadequate, the network will lose

the support of the other two.

In their relationship with networks, stations have been closely regu

lated by the FCC for many years. And as you know, the FCC has

organized a special staff, headed by Dean Barrow of the University of

Cincinnati Law School, which is engaged in a comprehensive study of

the subject to determine whether any changes should be made in the

present regulations. We have already supplied voluminous data in

replyto two questionnaires sent us by this group and are now working

onathird one.

In connection with the suggestions for regulation of networks,

which have been made to this committee in the course of its comprehen

sive study of television , I would like to stress the dangers inherent in

such a course.

These proposals are the first step down the road to Government

decision on whether advertiser A or advertiser B should occupy a par

ticular network timeperiod, or whether a network should sell pro

gram X or program Yto an advertiser. They would involve a review

by Government authority of business judgments on what station

should beaffiliated ; or how the programs of various networks should

be divided among the stations in a given community; or what kind of

programing should be included in the network schedule.

This could not be done without putting the Government into the

broadcasting business. I assume that nobody really wants such a

result. Yet the type of regulation I have just referred to has been
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suggested in one formor another during the course of this committee's

consideration of television .

Government directives on which stations should be affiliated and

which programs they should receive would force advertisers to obtain

their television advertising exposure in accordance with a new set of

Government rules or standards. In any event, such regulation of

networks would certainly make them an unappetizing medium for the

advertiser. There are plenty of other media seeking his advertising

which are not subject to Government regulation — newspapers, maga

zines, billboards and the like. Network revenue would be siphoned

off to these media, weakening the economic foundation on which the

networkprogram service rests.

For all ofthese reasons, it isclear thatthe present competitive sys

tem - rather than a system of additional Government regulation - pro

vides the best safeguard for maintaining and improvingthe television

service which networks furnish to the public. Moreover, it is appar

ent that many of the proposals for regulation result from a lack of

understanding of the economics of networking to which I now turn .

4. THE ECONOMIC ASPECTS OF NETWORKING

Television networking is a business of great risks, heavy financial

commitments and low profit margins.

Networking combines a show -business enterprise with a communica

tions service to the public, and it rests on an advertising base. Its

product is programing, and it is an extremely perishable product.
Every week that a timeperiod goes unsold is a week that is gone for

ever ; it cannot be stockpiled for later sale. Andwhen it isnot sold,

the network not only loses the revenue, but also has to bear the cost

of the program , since it undertakes to provide a continuing service.

A network is also subject to all the hazards of having to make Pro

gram commitments — often long-range ones — on the basis of a judg

ment as to what will appeal to the public over a long enough period to

permit the network torecover its costs. It must risk largeamounts of

money forprogram experimentation and development. It also takes

the risk of financing network -produced and outside-produced pro

grams, often without any advance assurance that it can sell the

programs or keep them sold . In addition, a network undertakes the

costof public service programing which is not sponsored but which

is an important part of the responsibility it assumes.

By its very nature, a national network operates on a large scale .

For example, theNBC televisionnetwork presents about 6,500 different

programsa year, serves about 200 stations from coast to coast, and does

business with over 200 advertisers of all types and sizes. To provide

this service, a network has to havea large organization ,thousands of

employees, a great amount oftechnicalfacilitiesand dozensof studios.

Its overhead is veryhigh, and its plant is subject to rapid obsolescence

because of continual technical developments,such as the development

of color.

Despite the fact that a network's sales volume is large, its profit

margins are modest.

As pointed out by the American Institute of Accountants and other

authorities, the economic position of any business can best be evaluated
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by reviewing its financial results over a period of years. In fact, the

SEC requires that a prospectus for the sale of securities contain a

summary of earnings for a minimum period of five years.

So I would like to review with you the financialresults of the NBC

television network since 1947,by showing you the network's annual

sales and income figures for the past 9 years. I think these figures

will be interestingto the committee, andthey should help dispelsome

erroneous impressions about the profitability of network operations.

Mr. SARNOFF. Now, these arethe net sales and income ofthe NBC

television network for the period 1947 to 1955. These figures are after

Federal taxes for income, and I just call to your attention that the

figures in parentheses indicate loss.

These sales and income figures

Senator PASTORE. These figures will go in the record as though you
had read them .

Mr. SARNOFF. Yes, sir.

Senator PASTORE. All right.

( The chart referred to follows:)

Net sales and income, NBC television network, 1947–55

Year Net sales

Net income

after Federal

income taxes

Net income

as percent

net sales

Cumulative

net income

1947

1948.

1949

1950 .

1951.

1952

1953

1954

1955 .

$ 282,000

2 , 525,000

10, 254,000

26,052, 000

69, 859, 000

98, 295, 000

110, 405,000

137, 689,000

185, 320,000

($643, 000)

(1,332, 000)

( 1,799, 000 )

( 2,997, 000 )

1, 129,000

432,000

(249, 000)

1,457, 000

6 , 317,000

1.6

..4

($643, 000 )

(1, 975, 000 )

( 3, 774, 000 )

(6,771, 000 )

(5, 642, 000 )

(5, 210, 000 )

(5, 459, 000 )

( 4, 002, 000 )

2, 315, 000

1.1

3.4

NOTE. - Figures in parentheses indicate loss .

Net income as percent net sales

9 -year average net income as a percentage of net sales - 0.4

5 -year average net income as a percentage of net sales --- 1.5

Mr. SARNOFF. These sales and income figures are on a net basis,

andby "net income,” I meanincome after taxes. A before -tax figure

can be misleading — in NBC's case considerably more than half of

the before -tax figure is paid out in Federal income taxes. I would

like to invite your attention to several significant facts shown by

these figures.

Youwill see that the first 8 years of NBC's television network op

eration — from 1947 through 1954 - resulted in a cumulative loss of
more than $4 million. This is shown in the last column of the chart.

It may be a surprising fact to you — 8 years of major effort with

major risks, resulting in an overall loss of $4 million — but it is the

hard fact.

Only last year, in 1955, did the network finally reach a cumulative

profit , and a modest one. For its 9 years of operation, from 1947

through 1955, the total net profit of the NBC television network was

only $ 2,315,000.
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years, the

These facts show that any claim of exorbitant profits from this

high -risk business is not in accordance with the economic realities.

And just as we reach the point of a $2,315,000 profit from 9 years

of television network operation, we are taking on the heavy cost

and burden of a major new development- color television. Tocarry

on this development, about $13 million in capital costs has already

been authorized in the past several months for color television net

working alone. The total amount projected over the next 5 years

forNBC capital costs is $80 million.

Another important economic fact about television networking is

its high break -even point and its tendency to sharp financial swings,

which reflect the risks of the business. This is shown by the figures

wehave just reviewed.

In 1952, for instance, almost $100 million in sales produced less

than$500,000 in profit. And in the following year, over $110 million

in sales producedno profit at all.

Now that you have the profit story for the television network , I

would like to invite your attention tothe ratio of profit to sales.

For the 9 years, from 1947 through 1955, the total net income of

the NBC television network was less than one half of 1 percent of

its total net sales over the same period. For the past 5

total net income was 1.5 percent of net sales. And in 1955, our record

year, the ratio was less than 31/2 percent.

As you know, NBC engages in operations other than its television

network . These includeits radio network and its stations. As you

may also know, the radio network business is not having an easy time

of it these days.

Our VHF television stations were in the red during the first 3years

of the9-year period I have used, and our UHF station is now in the

red. In the last 6 years our VHF television stationshavecontributed

to NBC profits — in the latter years substantially. But all of these

station profits have been plowed back into the business — to develop

our network service during themany years it was in the red,and to

pioneer in color broadcasting — both network color and with the first

all-color television station - our Chicago station.

In evaluating thenet income of the NBCtelevision network and of

NBC consolidated figures, it may be helpful to compare them with

what other companies have done.

In making such a comparison, the use of net incomeas a percentage

of net sales is the formula usually employed. The Federal Trade

Commission and Securities and Exchange Commission, which pub

lish comparative industry figures, have said that the percentage rela

tionshipof income to sales

is of universal interest as it expresses operating results in terms of volume of
business done.

For comparative purposes, I'dlike to refer nowto the profit -to -sales

ratios for other companies, which are shown on the next page.

Senator PASTORE. That will be inserted in the record as though you

had read it.

( The table referred to follows :)
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9 -year

period,

1947-55

Company

5 - year

period ,

1951-55

Year

1954

Year

1955

Bethlehem Steel..

Chicago Daily News

Coca -Cola .

Corning Glass .

Eastman Kodak .

Ford .

General Electric ..

General Motors .

Goodrich

IBM...

Libbey -Owens-Ford .

McGraw Hill Publishing

Meredith Publishing.-

Owens-Corning Fibreglas..

Procter & Gamble .

Standard Oil (New Jersey ).

Texas Co.

Time, Inc.

Union Carbide.

United States Steel..

All manufacturing companies of $100 million or more of assets..

RCA ( consolidated ) .

NBC ( consolidated ).

NBC television network ...

7.0

7.2

13. 2

9.8

10.8

5.8

6.7

8.5

5.9

11.4

11.8

16.5

9.5

5.9

5.9

11.8

13. 2

5.3

12.7

6.3

6.9

5.2

4.1

6.9

5.1

11.1

9.9

9.7

5.6

6.2

7.7

5.8

9.6

10.9

6.6

8. 9

5.7

5.6

12. 1

13.3

4.7

10.8

6.3

6.4

4. 5

4.0

1.5

8.0

4.5

10.7

11.8

11.0

5.6

7.2

8.2

6.2

10.1

11.3

8.5

8.9

6.2

5.7

10.3

14.4

4.5

10.6

6.0

6.5

4.3

3.5

1.1

8.6

5.9

10.9

11.8

12.0

7.8

6.5

9.6

6.2

9.9

12.8

8.2

8. 5

6.8

6.0

13. 5

14.9

4.6

11.9

9.0

7.4

4.5

5.5

3.4

17 years; 1947-48 not available .

Mr. SARNOFF. Thank you .

As these figures show,the average 9-year ratio of profit to sales for

all manufacturing companies in the size classification of NBC was 6.9

percent.

Senator BRICKER. That is measured by sales ?

Mr. SARNOFF. That is the ratio of profit to sales.

Senator BRICKER. No ; I mean your 6.9 is on sales, and your com

parison with other companies in the same size classification - your

size classification is determined upon sales ?

Mr. SARNOFF. That is correct.

I am sorry, Senator. In order to determine the size classification

wehave used the category of all manufacturing companies of 100
million or more of assets.

Mr. Cox. For NBC to be in that category, you have included assets

that are not devoted solely to networking, however ?

Mr. SARNOFF. Yes.

Mr. Cox. In otherwords, you include other assets of the corporation ?
Mr. SARNOFF. Well, we are comparing total company. You notice

we have two figures - NBC television network, NBC consolidated

and we are using the ratio of profit to sales as a comparison to other

companies.

This compares with less than one-half of 1 percent for the NBC

television network. The 5-year figures for the manufacturing com

panies average 6.4 percent — 4 times asmuch as the television network's

ratio. Andtheir 1955 figurewas 7.4 percent — twice as much as for

the television network . The figures for the consolidated NBC opera

tion are also lower in each case than the average for the other

companies.

In considering the network business, you should also recognize that

it requires not just the amounts tied up in physical properties, like

buildings and equipment, but much larger amounts of money at risk

the financial commitments for programs, performers and all the other

75589—57 - pt. 461
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elements for which a network must commit on a long -range basis

without having covering commitments from advertisers . In the case

ofthe NBC television network, money at risk may often exceed $100

million.

In this high - risk, heavy -commitment business, failure to make a few

major sales can mean the difference between profit and loss for a whole

year. A network must nevertheless commit funds to programing

as a necessary part of providing a competitive network service. I

would like to turn next to the nature of this competition .

5 . TELEVISION NETWORKING IS INTENSELY COMPETITIVE IN ALL ITS

ASPECTS

Competition is woven into the fabric of the television network busi

ness. Networks are in fierce and constant competition for the public

attention. They vie with one another for audience. They also com

pete withall other formsof entertainment and with other advertising

media. Only as they maintain a competitive service can they survive
in the contest for the advertiser's dollar.

The service they provide to their customers is itselfan outgrowth

of competition. The network advertiser uses television as an im

portant instrument in his own competition for sales against other

network advertisers. This sales competition has provided the in

centives for our expanding economy. Networks serve this competi

tion and are part of it.

As far as competition within the television network field is con

cerned , therehas been a lot of talk about the two “ principal” television

networks. But I want to emphasize that any organization has the

opportunity to operate effectively in the network field, provided it

is willing to undertake the costs and risks of furnishing a strong,

well-balanced network program service that can stand up in com

petition. This opportunity existed for Du Mont, which entered the

field early. When Du Montpresented a popular program , like the

Bishop Sheen series, it got the clearances it needed, in competition

with the other networks. And if it had undertaken development of

an overall effective program schedule, it would be a major competitive

factor in the network business today.

This point is well illustrated by ABC's history in television. Until

ABC took on the job of developing a competitive network program

service, it was not a significant factor in the television network field .

Recently, it decided to assume that responsibility. As a result , and

in the past year — it has increased its salesandsponsored hours at

a far faster rate than either CBS or NBC. Now it is operating

at a profit, and beats the other networks in audience in anumber

of time periods.

A television system consisting of 3 actively competing networks,

over 400 stations, and scores of program suppliers makesmeaningless

any claim of monopoly. No network comesnear controlling a share

of the market large enough to approach a monopoly position. Here

are some figures showing NBC's share of the advertising market in

the various categories.

Senator PASTORE. Those figures will be inserted in the record as

though they had been read.
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Mr. SARNOFF. Thank you.

5 -year period,

1951-55

Year 1955

Percent

2.4

Percent

2.7NBC's advertising revenue as percent of all advertising revenue.

NBC's national advertising revenue as percent of all national advertising

revenue

NBC'S TV advertising revenue as percent of all TV advertising revenue.

NBC's national TV advertising revenue as percent of all national TV adver
tising revenue .

3.9

22.4

4.4

21. 7

27.3 26.3

Mr. SARNOFF. These figures demonstrate that our share of the

market is fractional, and the same is true of the other networks.

As for programing, the NBC television network's share of the total

is also fractional. We estimate that the broadcast hours occupied

by NBC network programs represent 17.2 percent of the total tele

vision broadcast hours of television broadcasting in this country.

With all of the television stations in the country, and all of the different

networks and nonnetwork programs on these stations, it is almost

impossible to estimate what percentage of the total number of differ

ent programs broadcast each week are NBC programs. It is clear,

however, that the percentage is very small. “And in every market

where the NBC service is available, other television services are also
available.

So we see that the NBC television network is part of an intensely

competitive television industry , which itself is part of an intensely

competitive advertising industry.

THE PRINCIPAL PROBLEM IN TELEVISION IS AN ALLOCATIONS PROBLEM

And now for my sixth and final point : We welcome competition as

a stimulus to enterprise in our business and in others. Although

there is no restraint on competition in television, additional competi

tion and additional service could be developed if there were more

stations. This is the root of the problem in television, and its solution

will also solve the problemswhich are under study by this committee.

Wethereforeurge that the Congress and the FCCfocus on this central

problem and take affirmative steps to bring about its solution.

This is not a new position on the part of NBC. We have been

urging it repeatedly and consistently. We feel that the best prospect

for expanding television service is effective use of the 70 UHF channels

as well as the 12 VHF channels. Only through such a course can

proper provision be made for a multiplicity of stations. We are in

favor of a multiplicity of stations, because that wouldpermit maximum

competition at both the station level and the network level. It would

also provide additional outlets for other program sources, without

disrupting the values ofthe present service. And it would assure

the publicthe widest possible range of program choices.

For all ofthese reasons, NBC has itself supported UHF wherever

practical and possible in operating an effectivenetwork service. Our

television network includes six basic affiliates operating on UHF chan

nels— stations which must be ordered by the advertiser for every

sponsored network program . In total, we have 37 UHF stations

as affiliates. These UHF affiliates account for over 40 percent
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of all UHF stations in commercial operation. We have also un

dertaken UHF development directly, through acquisition and op

eration of a UHF station in Buffalo, an intermixed market with

well-established VHF stations, and we are following a determined

campaign to make UHF successfulin thatmarket. We have applied

for à ÜHF station in New Britain and are awaiting final FCC

action on our application there.

In connection with the FCC's pending reallocation proceeding, we

have urged that it take immediate steps to provide for the maintenance

and encouragement of UHF. We did this in comments filed last

December and inreply comments filed this February. We outlined a

series of principlesto be followed so that the maximum number of
additional stations could be provided without degrading existing

services, particularly to rural and smalltown areas.

These NBC proposals were outlined before this committee at earlier

sessions of your hearings, so I will not repeat them again. Our

representative on your Ad Hoc Allocations Committee , headed by

Dr. Bowles, has carried this position forward in his work with that

group.

We believe deeply that the most constructive action which could

be taken to broaden television's service to the public would be pro

vision for the maximum number of stations. Itis apparent that most

other elements in the industry have reached the same conclusion. We

hope that this vital objective will not be obscured or diverted by

attacks on network operations, which could have such destructive

effects on service to the public — at a time when a basic facilities

problem is calling for constructive solution .

Senator BRICKER. Iwant to say in passing, Mr.Sarnoff, that there

has been no attack made by me when I filed this bill before the Senate,

neither now or the former one, on the network system , as such . I

recognize the great constructive service that they have rendered, and

represent only a public interest to see that it is conducted in the public

interest. So the use of the word " attack ” is a very unfortunate

thing.

Mr. SARNOFF. Well, we are using the word broadly. It is not re

ferring to anything in particular.

Senator BRICKER. That makes it all the worse . There had been no

broad attacks on the networks at all.

Mr. SARNOFF. Well, there have been attacks on certain practices.

Senator PASTORE. Why don't you say, Mr. Sarnoff, that you are

using it poetically ?
Mr. SARNOFF. Thank you.

Senator BRICKER. If you said there had been criticism of certain

practices, you would be well within the realm .

Mr. Cox. This refers to criticisms made within the industry — a

group of independent film producers, and so on ?

Mr. SARNOFF. That is correct.

7. CONCLUSION

And now inconclusion, television networks provide the public with

an incomparable service. They alone undertake the responsibility

for furnishing a complete, balanced national program structure on a

regular daily basis. They are the only means through which live
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programs are broadcast to the whole Nation . Their programing in

cludes the most ambitious, and the most popular, entertainment at
tractions, but it is not limited to entertainment. It meets and stim

lates the whole range of audience interests, through a wide variety

of information, public affairs, and cultural programs developed at

heavycost and often presented on an unsponsored basis .

If the network operation should be restricted by additional Govern

ment regulation, the whole delicate balance of network advertising,

affiliation relationships, and service to the public could be upset.

Moreover, various types of regulation which have been proposed could

not be effected without regulating advertisers. Such a step would

raise the most serious problems, not only for television, but for the

American enterprise system .

While consideration is being given to the practices and operations

of networks,which render a service of great public value, the central

problem of television — the provision of additional stations through

effective use of the UHF band — is begging for solution. A solution

of this problem would enlarge the public's stake in television, whereas

curtailing the network service would reduce the public's stake in the

medium .

It is against these basic facts that this committee must weigh any

proposals to change the present system of network operations. The

ultimate test is not whether somethingwill help orhurt any individual

business interest. The test must be whether it will affect the program

service the public now gets ; and, if so , will it result in better television

for the public ?

I amconfident that when this committee has weighedall the evi

dence it will conclude that a restriction of the network operation

would not be in the public interest.

Senator BRICKER. Would you advocate taking away the licensing
authority of the Commission over the local stations ?

Mr. SARNOFF. No ; I don't think it is necessary to do that.

Senator BRICKER . Do you think it has been a constructive service to

the public.

Mr. SARNOFF. I believe so. And the licensing operation really stems

from the problem of allocating the spectrum , so I think there is a

justification for it.

Senator BRICKER. That is necessary, you think ?

Mr. SARNOFF. I don't know whether it is necessary, but I think it

has worked well enough.

Senator BRICKER. You would have utter confusion otherwise ;

wouldn't you ?

Mr. SARNOFF. I think that is quite right.

Senator PASTORE. I say this only in the spirit of competition, be

cause we have been talking about competition — the statement of the

NBC was 1 page longer than the statement of the CBS.

Senator BRICKER. But it didn't take as long to present.

Senator PASTORE. Well, we are coming to that. And Ionly hope

that that doesn't serve as a hint to ABC to better the record.

[Laughter.]

Can you return at 1:15 ; would it be better for you ?

Mr. ŠARNOFF. Fine ; as it suits you.

Senator PASTORE. Recess until 1:15 .

1
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(Whereupon, at 12:25 p. m., a recess was taken until 1:15 p. m .

of the sameday.) }

AFTERNOON SESSION

Senator PASTORE. It is 1:15. All right, Mr. Cox.

Mr. SARNOFF. We are here.

Mr. Cox. Thank you , Senator.

In your statement, Mr. Sarnoff, you indicatedthat when a producer

brings in to you a pilot, or a proposal for a development of an outside

package - either live or on film — that you sometimes acquire an in

terest in those shows. Do you ever seek an interest in a program which

is owned by an advertiser who wants time to place it onthenetwork

perhaps in terms of exclusive broadcast rights or something of that

sort ?

Mr. SARNOFF. I don't know whether the word " interest ”-we are

using the word “ interest,” in my case it is a financial interest.

Mr. Cox. Yes, I am talking now about a lesser interest, a non

participating interest, but an arrangement which would give you some

rights in , or over, the property.

Mr. SARNOFF. We might seek, on occasion, to have an arrangement

where the program - well, let me say this: I think probably not unless

we contributed something toward helpingdevelop the program .

Mr. Cox. Does the network have anydesire to be in a position so

that the particular program is tied in with NBC's network operations

and could not easily be shifted to another network in case the adver

tiser becomes dissatisfied with his time, or something like that ?

Mr. SARNOFF. We like to feel if a program is successful on the NBC

network — and is contributing to the structure and drawing from the

structure - we like to feel that it is available to us rather than to the

competition.

Mr. Cox. You indicated that you do not give special preference to

programs in which you have a financial interest. Is it true, sometimes,

that having made an expenditure of funds in developing a program

that you do try to sway advertisers to make use of thisprogram in

preference to one that has been offered to them from other sources, in

an effort to at least recoup your investment?

Senator PASTORE. If you say “ no ” to this I am going to bring this

hearing to an end. [ Laughter.]

Mr. SARNOFF. Welī, Mr.Chairman, Iam not going to say “no,” but

I am going to say “ yes ” fora different reason. [ Laughter.]
Wedo invest money in developing programs, and we often do

have money tied up in programsthat we have developed. And if

we feel that the development of the program justifies the program

going into the schedule, we would seek to haveadvertisers sponsor it.

And at the time that we were seeking it, there is no doubt that others

are also trying to get him to buy their programs. This is part of the

way the business operates.

Senator PASTORE. And isn't it part of your competition that what

ever you produce has to be of better quality than anything that is
produced independently that will be in competition with your pro
duction ?

Mr. SARNOFF. We believe it does ; yes, sir.
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Mr. Cox. Now,in those situations, at least, there is, then, under

consideration for broadcasting in a particular time period under the

sponsorship of a particular advertiser, 2 programs : One in which

NBC has a financial interest, and 1 in which it perhaps has no finan

cial interest ?

Mr. SARNOFF. There could be such a situation, yes.

Mr. Cox. That is the situation you were referring to, isn't it

where you think that a program you have developed fits this time

spot and would be suitable to the advertiser; and he, of course, has

had other offers and may have tentatively decided that one of these
is the program that he wants to broadcast ?

Mr.SARNOFF. He might.

Mr. Cox. In that case isn't is true that the final decision as to which

of those programs will go into that time spot, with or without the

sponsorship of that particular advertiser, will be made by the net
work ?

Mr. SARNOFF. That is right.

Mr. Cox . Now, you indicated that your program production is not
a profitable operation ; that on your commercial programs alone you

lose in the neighborhoodof $ 8,600,000 a year.

Mr. SARNOFF. We did in 1955 .

Mr. Cox. In 1955 ?

Mr. SARNOFF. That is right.

Mr. Cox. Now, does that figure consist in large part of shows

which you sought to develop which were unsuccessful, and where

you have lost your entire investment because you have never been

able to make any use of them ?

Mr. SARNOFF . No, that consists

The CHAIRMAN. May Iask a question , do you meanunsuccessful

financially or unsuccessful as a show ? There is a little difference.

Mr. SARNOFF. I didn't state that they were for reasons of unsuc

cessful programs. The statement said that it cost us $ 8,600,000 more

than we received from advertisers for those programs.

The CHAIRMAN. Yes. So you are talking about the financial as

pects of the show ?

Mr. SARNOFF. That is correct.

The CHAIRMAN. Yes. There may be a show that might be suc

cessful with the public that wouldn't bring in a nickel ?

Mr. SARNOFF. That is quite possible.

The CHAIRMAN . Yes.

Mr. SARNOFF. The reason for the difference between what we receive

from the advertiser and what the programcosts ; there are a number

of reasons. One could be our own fault. It could be that we under

estimated thebudget of the show, and as a result, in order tomaintain

the quality of the show , or just pay the pricesbeing charged by talent,

we had toput more money in than we were actually receiving from the
advertiser .

We have a number of programs on the network that we have de

veloped in order to broaden the base of advertising, programs like

Today, Tonight, Home, and Matinee Theater in the afternoon. These

are what we callparticipating programs, where an advertiser can buy a

small participation, up to a large participation. They are rarely com

pletely sold out. Therefore, in order tomaintain those programs we

have to absorb a certain amount of the cost. If they were 100 percent
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on us.

sold there would be no loss, provided we stayed within the budget. As

long as they are not a hundred percent sold, part of the cost falls back

That is what makes up the $ 8,600,000 in

Mr. Cox.Plus someunsuccessful ventures where you sink money

into develping an idea ,and it does not develop ?

Mr. SARNOFF. Thatisright.

The CHAIRMAN. Mr. Cox, could I ask a question there just for in

formation ?

I read part of your statement, but as usual I just got in again off

an airplane. On a show like Tonight or Today, is it the common

practice that the person in the showbuys the timeand then the ad

vertising agency reimburses him for the amount of advertising, or that

you pay the salary of the person on the show, or the peopleon the

show , the production, and then youtry and get advertisers to fill in ?

Mr. SARNOFF. Well, in thecase of Today, Home,and Tonight, which

we developed, we pay all the costs and wemake the commitments for

the talent.

TheCHAIRMAN. So you pay Steve Allen or Garroway, or what is
that other

Mr. SARNOFF. Arlene Francis.

The CHAIRMAN. Arlene Francis, a salary. You pay the production ?

Mr. SARNOFF. That is correct.

The CHAIRMAN . And then NBC advertisers come to NBC to take a

portion of that show ?

Mr. SARNOFF. That is right. In the case of Today, for example,

which in effect pioneered a new time period, built an audience in a

period that normally was not - in a period where formerly there were

no viewers in the early morning hours — we put the programon the

air, paid the costofdoing it, fed it to the facilities, and kept it going

for quite a period of time until we were able to develop enoughaudi

encein order to make it worth while for advertisers to buy it. This

cost usa few million dollars. Now, it is

The CHAIRMAN. Now, supposing Mr. A or Miss Bwould want to

buy an hour of time and reverse the procedure, would you sell that?

In other words, they pay for the time, and then they would get the

advertiser. That is often done; isn't it ?

Mr. SARNOFF. Are you speaking in reference to these particular

programs?

The CHAIRMAN. Well, any amount of time, any place on the sched
ule ?

Mr. SARNOFF. Senator Magnuson, if I understand your question,

there are times where the advertiser buys a period of time in which

he places a program which we agree is suitable forthat time period.

Mr. Cox. Butyou do not ever sell himthe time with complete free

dom as to what he will put into the time ?

Mr. SARNOFF. No ; we do not.

The CHAIRMAN. That is the point I was trying to make, because

sometimes a personality on TV might want to buy, say, an hour of

time, and then go out and try and get the advertisers, but they will

pay you a flat price for time. But you wouldn't do that, because it

would encroach upon the shows you have developed ; is that correct ?
Mr. SARNOFF. I am not sure I quite get the importof your question,

Senator. In the case of programs like Today and Home



TELEVISION INQUIRY 2435

The CHAIRMAN . Supposing I were Steve Allen , which I am not,

and I wanted to buy that timeand pay you a flat price.

Mr. SARNOFF. I see what you mean ; no, no, no.

The CHAIRMAN . Which is donea lot of

Mr. SARNOFF. No ; we only sell time to advertisers. Steve Allen

may produce the package, the program that goes into the time period.

The CHAIRMAN. That is the point. Why couldn't an individual

buy the time if he paid you for it ?

Mr. SARNOFF. Because we are in the business of selling time for ad

vertising to advertisers.

The CHAIRMAN. And you would only sell to advertisers ?

Mr. SARNOFF. We only sell to advertisers.

Mr. Cox. Now, you domake

Mr. SARNOFF. This is not true, of course, in the case of politicals.

The CHAIRMAN . I am not talking about politicals. We have got

to pay for it, I know that; yes.

Mr. SARNOFF. We do not — what you are talking about goes into an

area of whatwe call time brokerage. We do notmake our time avail

able to an individual , a programer, who in turn then sells the time.

The CHAIRMAN . I see. Thatis what I am trying to get at. Now,

that is sometimesdone, as I understand it.

Mr. SARNOFF. Well, it may be done byothers.

The CHAIRMAN. But not by networks ?

Mr. SARNOFF. Not by NBČ.

The CHAIRMAN. ByNBC ,that is the point I amtrying to make.

Mr. Cox. Do you make a profit on some of the shows which you

produce ?

Mr. SARNOFF. Some individual shows domake a profit.

Mr. Cox. Do you sometimes make a profit where you buy an outside

package and then sell it to an advertiser ?

Mr. SARNOFF. It depends on the arrangement, and it also depends

on the market, and it depends on the program . Itdepends on a number

of things. There are not very many that I can recaìl where that hap

pens. It is possible that wemight make a profit on a program that

we have bought from an outside source.

Mr. Cox. Now, you discussed the decisions that have to bemade in

connection with affiliation ; the difficulty of those and so on . But isn't

it true that this decision, although it is of obviously vital importance

to the local station concerned, this decision is made by the network

itself, more or less, and that there is presently no appeal from that
decision ?

Mr. SARNOFF. This is on the question of affiliating a station ?
Mr. Cox. Yes.

Mr. SARNOFF. No ; it certainly cannot be unilateral; it depends on

whether or not the station wants to affiliate with the network .

Mr. Cox. But the decision, basically , is in the network in thesense

that a station coming on the air these days comes to the network and

seeks an affiliation ; and the decision as to whether that affiliation will

be granted will be made by the officials of your network ?

Mr. SARNOFF. In that circumstance, it would be; yes.

Mr. Cox. Now, with respect to the matter of the station rates on

the network, you expressly reserve in your contract, do you not, the

power to change those rates unilaterally ?
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Mr.SARNOFF. Well, it isn't exactly unilateral. There is a protection

period, and I believe that the stations, if they don't wish to accept

the change in the rate, have a right to withdraw from the affiliation.

Mr. Cox. But subject to that, you have the power either to raise

or lower the rate ?

Mr. SARNOFF. These are the national rates, yes ; that is correct.

Mr. Cox. Yes. As I understand it , you base these rates primarily

on your own determination of unduplicated coverage furnished to

the network by the station ?

Mr. SARNOFF. That is right.

Mr. Cox. Now ,doyouhave a minimum ratefor stations - one that
wouldn't be economic if it were lower than that ?

Mr. SARNOFF. I believe it is $100.

Mr. Cox. I assume the highest rate is the rate of your New York

owned -and -operated station ?

Mr. SARNOFF. At the present time, I think that is correct.

Mr. Cox. And what is that ?

Mr. SARNOFF. I think at the moment — it is either $8,600, or $9,000,

$7,700. I am not sure offhand.

Mr. Cox. Could you tell us, or could you furnish us for the

record

Mr. SARNOFF. Seventy -seven hundred.

Mr. Cox. Could you tell us, or furnish us for the record, what per

centage of the cost of buying the entire network would berepresented

by the timecharges of your six owned -and -operated stations? As I

say, if you don't know that,why, would you furnish it for the record ?

Mr. SARNOFF. Yes,we will be gladto furnish that.4

Senator PASTORE. Any time you raise the rate, it is to the advantage

of the local station , isn't it ?

Mr. SARNOFF. It is to the advantage of the local station when we

raise their national rate ; that is correct.

Senator PASTORE. The fellow who has to pay more is the adver

tiser ?

Mr. SARNOFF. That is right.

Mr. Cox. It is also of advantage to the network, isn't it — if the rate
is competitive - because you receive your share of the increased rate ?

Mr. SARNOFF. It works both ways, right.

Mr. Cox. How is the division of the time charge as between the

station and the network fixed ; that, again, is a matter in your affiliation

contract ?

Mr. SARNOFF. That is a matter of agreement by contract.

Mr. Cox. What is the range of that percentage ? Just in general
terms.

Mr. SARNOFF. As you know , that is answered in the questionnaire.

Mr. Cox. Yes.

Mr. SARNOFF. But in broad terms, the range of percentage - well,

it could go as low as 10 and go as high as about 33 ; 3313, Ithink is
about the top.

Mr. Cox. Now, in addition to this percentage, you, like CBS, I

understand, havearrangements whereby you get free hours, on which

the station waives all of its compensation ?

4 This information is set forth in aletter dated August 9, 1956, and in exhibit 2 thereto,
which will be found beginning at p. 2878. The percentage indicated is 18 percent.
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Mr. SARNOFF. That is right.

Mr. Cox. And what is the standard, if there is any, in that area ?

Twenty - four hours ?

Mr. SARNOFF. I think in our case it runs about 24 hours a month .

But again it varies with stations .

Mr. Cox. Andwould there be a high and low to that ?

Mr. SARNOFF. Yes ; some go as high as, I believe, 50 hours, and as

lowperhapsas none.

Mr. Cox. Why would a station give you 50 free hours ? I mean ,

under what circumstances would itbe necessary for the network to

bargain for that kind of a contribution of time ?

Mr. SARNOFF. Well , there are several reasons. It may be an inter

connection problem, it may be a problem of economics, it may be a

desire on his part to get the program service, and even though from

an advertising standpoint it may not be an economic buy.

Mr. Cox. Now, do you—in connection with this interconnection

charge - do you sometimes require the station to pay those charges

directly to the telephone company ratherthan handlingthemas part

of your national lineup — the $14 million figure you mentioned ?

Mr. SARNOFF. The station pay directly to the

Mr. Cox. Telephone company.

Mr. SARNOFF. I don't believe so.

Mr. Adams. We have that spelled out in some detail in the ques
tionnaire.

Mr. SARNOFF. Yes, there are a number of stations who do pay the

phone company direct. It is listed in the questionnaire.

Mr. Cox. Ifthey pay the phone company direct do they get, then ,
a reduction in the freehourswhich you require ?

Mr. SARNOFF. Well, in those cases the likelihood is that they don't

have free hours — we don't have free hours again. But again, it is a

matter of negotiation. In most of these cases the decision to pay the

phonecompany charges is made at the time the contract is made, so

that all the elements come into play at the same time-free hours, rate

of compensation , cost of interconnection.

Mr. Cox . Now, unlike CBS, isn't it true that in your contract you

spell out that these free hours are to be given to NBC in return for

its sustaining program service and for the paymentof interconnection

charges ?

Mr. SARNOFF. Well, it may, Mr. Cox

Mr. Cox. Maybe I misread it.

Mr. SARNOFF . I will read what it says :

As a means of sharing the cost to NBC of providing network service, including

amongst other things the cost of interconnected facilities and of unsponsored

programs furnished to the station by interconnection without charge therefor,

you will waive to NBC each month compensation

in this case 24 .

Senator PASTORE. Must there be asense of equality and economic

justification with reference to your affiliates; otherwise wouldn't these

questions come up at your executive conference that you have every

year ?

Mr. SARNOFF. They certainly would.

Senator PASTORE. Doesn't Å know what B is paying, and right

down the line ?
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Mr. SARNOFF. I think, ifwe are going to be realistic, we know that

they talk to each other ; so they know pretty much .

Senator PASTORE . So, whatever the pattern is, it is onethat keeps

everyone happy; otherwise you have a hot potato on your hands.

Mr. Cox. Would you have any objection to having the copies of
your affiliation contracts, which are filed with the Federal Communi

cations Commission, made a matter of public record ?

Mr. SARNOFF. I would have an objection on the basis that I don't

think these matters are matters of public information. I think they

are arrangements by private parties. I see no purpose in making

them public.

Mr. Cox . Wouldn't it be an assurance to your affiliates as to the

question of whether or not they are receiving equal treatment with

others whom they feel to be in like circumstances ?

Mr. SARNOFF.Well, I don't think it is a matter of like circum

stances. Each one is an individual case depending on an individual

market - depending upon the circumstancesin that market. And no

two casesare alike, orcan possibly be alike.

Mr. Cox. Don't you, on most of these matters, compare certain

markets in terms of their set count, competitive situation in the

market, and you are able to arrive at certain conclusions as to their

comparability; certain markets have the same rates, certain markets,

I assume, also have the same split arrangements on their rates ?

Mr. SARNOFF. Are you talking about the rate of compensation ?

Mr. Cox. First of all

Mr. SARNOFF. T'he rate, itself, and so on.

Mr. Cox. Yes.

Mr. SARNOFF.Well, I think since you are selling a national product

you have to evaluate each of the elements of it in relation to one an

other. But you obviously couldn't have a market that was way out

of line or justify another market — it wouldn't be good business judg

ment to have another market that was way below what its potential

was in terms of the rate that you could get from an advertiser. So

in that sense there is something of a balance. But there is no arbi

trary rule. We, of course, have yardsticks that we use.

Senator PASTORE. Since this point is being developed, I am a little

confused. I hope you canexplain it. Where wouldthe public inter

est be served in doing this?

Mr. Cox. This matter of filing contracts ?

Senator PASTORE. Yes. I mean how does this help the average
American that looks at his television .

Mr. Cox. That was suggested by either Mr. Plotkin or Mr. Jones,

former special counsel to the committee.

Senator PASTORE. I don't care about them . [ Laughter.] I am

asking about the public interest. I don't want to leave the impression

here, by this question, that that is how the committee feels about it.

I don't mind it being explored , but I was wondering where the public

interest is. For themoment I don't see it, but I am always willing

to be enlightened. Where is the public interest involved in spreading

these things on the record ?

Mr. Cox. The suggestion made was thatit would produce an equality

of dealing between the network and its affiliates, without governmental

regulation.
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Senator PASTORE. Are the affiliates willing to spread on the records

the profits they make,too ?

Mfr. Cox. This is not a matter of profits.

Senator PASTORE. If the public is going to know everything, let

us know everythingfrom thebottom up .

The CHAIRMAN .Well, I think that he has answered the question,

but we have given the FCC sufficient amounts of money, and they

have suggested they want to go ahead with an investigation of net

work contracts with their affiliates. And they have assured me that

they are doing so , and that this committee would have access to what

ever they find out, as it progresses ;and I think it is up to the com

mittee, as you point out,as to whether or not we feel that it should

be made public knowledge.

Senator PASTORE. I mean I don't want to leave the impression now,

I think , on behalf of the committee

The CHAIRMAN. Now , what the FCC is doing about it, I don't know .

Butthe committee will find out beforewe arethrough.

Mr. SARNOFF . Imade thestatement this morning, Senator — I made

reference to thefact that this study was underway, and that we had

answered anumber of questionnaires, with more onthe way.

The CHAIRMAN. In other words, they, on the record,said for their

appropriation theywanted to go ahead, and we thought they might

take that portion of this inquiry or study or investigation - whatever

you wantto call it - off the hands of the committee, and they could

go ahead and do that. And they agreed that they would give us all

the information, if we wanted it ; and after we get it we should decide

what to do with it.

Senator PASTORE. You are perfectly willing to give it to the com
mittee and to the Commission ?

Mr. SARNOFF. They are filed with the Commission.

Mr. Cox. They are filed with the Commission.

Mr. SARNOFF . Referring to my statement again

The CHAIRMAN . But I think if the networks are required to do

this — which the FCC could require of them — that the affiliates ought to

do the same thing.

Mr. SARNOFF.Well, contracts between an affiliate and the network

are filed with the Commission.

The CHAIRMAN. Yes, and affiliates ought to be, because they are

operating under a public license, too.

Mr. SARNOFF. Quite right.

The CHAIRMAN . Theirstations are .

Mr. SARNOFF. That is correct.

This is the type of regulation that I referred to this morning as one
of a number of regulationsthat had been suggested that we are opposed

to, because it would inevitably put the Government into business ; and

this is a business matter as between a network and a station, and the

implication would be — if these arrangements were filed — that such

arrangements were subject to rules and Government regulation, and I

do not think this would serveany purpose.

Senator PASTORE.That isn't my problem . My problem – I asked

the simple question, Wherein does the public interest lie in this ? That

is all I want to know . How will this serve the public interest ?
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Mr. SARNOFF. We do not feel it will serve it any better than the

presentarrangement.

The CHAIRMAN . It may or may not.

Mr. Cox. Does NBC furnish service to stations on a per -program

basis, where you have no formal affiliation with them ?

Mr. SARNOFF. There are some cases where we do .

The CHAIRMAN. Before you get off that, I wanted to ask one

question again, not prejudging it : In your contracts with thetelephone

company for a given amount of line, are the contracts with the net

works the same, or arethere different arrangements with the networks ?

Mr. SARNOFF. Well, the tariffs are the same.

The CHAIRMAN . The tariffs are the same, which are filed ?

Mr. SARNOFF. Which are filed . But the use that each network makes

of the facilities of the phone company depends on its requirements,

in accordance with the tariffs set by the

The CHAIRMAN. What I am trying to get at is thatthe tariffs are

the same, but sometimes the use by a network, the different use ,
the

actual payment may be different in given cases ?

Mr. SARNOFF. Some networks' payments may be higher or lower

than the other networks.

The CHAIRMAN. Yes.

Mr. SARNOFF. In the aggregate.

The CHAIRMAN . Yes.

Mr. Cox. In discussion, this morning, of your attitude toward pos

sible governmental regulation of networks, you said that you thought

that proposals of this sort would constitute the first step down the
road to aGovernment decision as to whether one advertiser or another

got time, and so on. Now, is it not true that the Federal Communica

tions Commission now regulates option time, and that it could change

its regulations with respect to option time and stop right there, with

out undertaking the overall regulation that you seem concerned about ?

This is on page 22, the last paragraph.

Mr. SARNOFF . May I ask you

Mr. Cox. My question simply is whether it would not be possible

for the Commission to changeitsexisting regulations regarding option

time, for onething, andstop at that point, and not undertake regula

tion as to what advertiser would get what time, and whetheryou

would sell a particular program to this one or buy it from that one?

That is, couldn't there be some change in the existing control of

broadcasting without getting involved in all the problems that you

are envisioning here ?

Mr. SARNOFF. Well, it depends on how it is done. I think if the

Commission were to change the rules onoption time, it isn't necessary

that these consequences I have outlined here would follow, no.

Mr. Cox. Now , isn't it true that in 1941 — or whenever the chain

broadcast regulations were adopted — that the initial form of the reg

ulations promulgated by the Commission barred all option time?

Mr. SARNOFF. The proposal barred all option time,yes.

Mr. Cox. Well ,I mean actually the initial decisionreachedby the

Commission was that there would not be any more option time ?

Mr. SARNOFF. I believe that is true.

Mr. Cox. And then shortly thereafter they filed a modification of

that which permitted the present 3 hours in each period ?
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Mr. SARNOFF . That is right.

Mr. Cox. Now, prior to that time the networks had had an unlimited

option in radio, hadn't they ?

Mr. SARNOFF. That is right.

Mr. Cox. And isn't it true that at that time representatives of NBC,

as well as of CBS, argued that they could not continue in business,

and could not providethe network service they were then furnishing

the country,unless they continued to have not only unrestricted option,

but exclusivity ?

Mr. SARNOFF. Well, of course, it is a little before my time, but I

believe they made that type of a point, yes.

Mr. Cox. And quite obviouslytheir fears were not too well ground

ed,in view of the growth and prosperity of, first, radio broadcasting

and , now, television broadcasting under those rules ?

Senator PASTORE. Off the record .

( Discussion off the record .)

Mr. SARNOFF. I think the real concern was with the elimination of

option time, actually. Of course, circumstances in the broadcasting

industry have changed so greatly since then that I think to refer back

to that period, while it is perfectly legitimate for historical reasons,

I really don't feel has merit for today's situation .

Mr. Cox. For what reason would you feel that option time was

more urgently needed now than it was at that time ?

Mr. SARNOFF. Well, I think the nature of the business is such today,

its size, as I havetried to indicate this morning, the importance of

the medium. While radio is certainly as important as ever in terms

of the value to the public, television is a different kind ofa medium .

Mr. Cox. But this is a difference in degree and not in basic kind.

That is, in otherwords, the problem of assuring advertisers of reason

able chance of clearance was the same then as it is now, except that

you are talking about a different means of getting the signal out.

Mr. SARNOFF. I believe that is right.

Mr. Cox. Now, you discussed this morning the economic aspects

of networking, and your profits in relation to sales and so on. Could

you tell us, or, if not, furnish for the record, an estimate of the

average amount of working capital which is actively employed in

your networking operations?

Mr. SARNOFF.About $25 million.

Mr. Cox. About $25 million. The figure of over a hundred million

dollars which you mentioned as being money at risk includes your

physical assets, it includes commitments for properties or for talent

to be employed in future years, and a number of other items on which

you may never suffer any loss ,doesn't it ? It is simply a hazard that

you have undertaken ?

Mr. SARNOFF. That is right.

Mr. Cox. Now, on page 26 in your statement

Mr. SARNOTF. But they are still all at risk.

Mr. Cox. Yes. But I mean, for instance, you may have entered

into a contract with a particular personality that you would employ

him for 5 years at a certain annual fee ?

Mr. SARNOFF. Yes.

Mr. Cox. And you might find at the end of two and a half years

that his popularity had waned, and that you had to absorb the balance

of that contract ?
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Mr. SARNOFF. That is right.

Mr. Cox. On the other hand, if his popularity holds up as long as

you thought it would, then you wouldcome out all right on that.

The money would havebeen a risk - not in the sense that you had lent

it to anyone, but you had committed yourself to pay it — and you

finally get your money's worth ?

Mr. SARNOTF. That is right.

Senator PASTORE. Now , on that point, Mr. Sarnoff, what is the

longest contract, in term ,that you have with personnel at NBC ?

The CHAIRMAN . In some cases it is about aslong as

Mr. SARNOFF. I am just trying to think ofthe longest one.

The CHAIRMAN. Twenty years; is it not ?

Mr. SARNOFF. It varies. I would say anywhere from 5, in somecases

maybe 20 years. Not necessarily actively performing for that full

period.

Senator PASTORE. I do not want to be accused of the Government's

getting into your private affairs, but why does it haveto be that long ?

Mr.SARNOFF. Well, the real reason it has to be that long is that

is the way the talent likes it.

Senator PASTORE. Yes. But you have been talking here about tre

mendous losses that you have suffered . Why do you engage these

people for 20 years ?

Mr.SAROFF. Really, again it is the competitive market. If you want

a particular performer ,

Senator PASTORE. You have to take him as long as he lives ?

Mr. SARNOFF. Not necessarily, but almost.

Mr. Cox. Otherwise, he will go to CBS ; is that it ?

Mr. SARNOFF. That is right. You know, they have agents and

people working for them that are always trying to get the best deal.

The CHAIRMAN . This is off the record .

( Discussion off the record .)

Senator PASTORE. But you feel that in competition with your com

petitors that that is necessary ?

Mr. SARNOFF. I think it is necessary. I won't say it is desirable,

but it is necessary. That is really the exception , though.

The CHAIRMAN. Mr. Sarnoff, doyou not use, also, thefact that you

tieup a goodentertainer for a period of time, but you do not always

anticipate he is going to be an entertainer. You mayusehis experience

for other phases of programs- producing or things of that kind, is

that not correct ?

Mr. SARNOFF. We have some cases where, after a period of active

exposure performing on the network, the performer then becomes a

producer or a consultant, or an executive, possibly. [ Laughter.]

But in any case, he can — there is nothing to prevent his developing
into a producer or director and right on up.

The CHAIRMAN . And the way you draw your contracts, you can use

him for any purpose ; can you not?

Mr. SARNOFF. That is right.

Senator PASTORE. But Senator Magnuson, wouldn't it be nice if you

and I could get a contract

The CHAIRMAN. We are not that popular. [Laughter.]

Senator PASTORE. The best we cando is 6 years. (Laughter.]

Mr. Cox. On page 26
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26 you

The CHAIRMAN . Their life is very short-lived in many cases..

Senator PASTORE. So is ours. [Laughter. ]

The CHAIRMAN. They become producers and we become lawyers

again. [Laughter. ]
Mr. Cox. On page set out the figures for net sales and income

for NBC television network. Now , as I understand it these are sim

ply for the division of the corporation which operates your network

business; is that correct ?

Mr. SÁRNOFF. I missed that one again.

Mr. Cox. That is, these are the figures for income - profit or loss

of the NBC television network alone?

Mr. SARNOFF. Of the network alone, that is correct.

Mr. Cox. Now , in the years where you show losses here, in 1947

through 1950, and again in 1953, did the corporation as an entirety

make a profit ?

Mr. SARNOFF. Yes, it did.

Mr. Cox. I take it that these figures do not even take account of the

revenues of your owned -and -operated stations ?

Mr. SARNOFF. Not these figures, no.

Mr. Cox. Now, you discussed the capital investments that NBCis

proposing to make in color television,and you have, of course, dis

cussed the investments that you made in getting television started .

Mr. SARNOFF. Yes, sir.

Mr. Cox. Isn't it true that NBC has a little more favorable position

in this regard than the other two networks, in that it has — in fact, it

is wholly owned by a major manufacturer of transmitting and re

ceiving equipment,which has had its business built on the developed

interest in television that you have been able to build up through your

programing ?

Mr. SARNOFF. But I don't quite see how that develops a favorable

position for theNBC television network.

Mr. Cox. Well, what I am suggesting is that your parent corpora

tion , RCA, was in a position to make profits fromthe sales of receivers

and transmitters, even in the years when the network was operating

at a loss because you were still building circulation to a point where

you could bring in sufficient advertising revenues to support your pro

graming

Mr. SARNOFF. That is true. But it is also true that a number of

other manufacturersmade profits from the sale of receivers as a result

of the audience built by the network, without having to make any

investment inthe programing service that the networkprovided.
Mr. Cox. That is very true.

The CHAIRMAN . Well, there have been suggestions made that the

law be amended to the effect that — which it has been in cases of other

business — where there has been a divorcement of the manufacturer

from the operation of the thingmanufactured. It even got down to

the famous Pullman case . But I think what you are saying to us here

is that, without the revenues from the manufacturing division of the

RCA, it would not have been possible to take all of these calculated

risks for the network ; is that correct ?

Mr. SARNOFF. I think in the initial stages without the manufac

turing

The CHAIRMAN . Maybe not now , but in the beginning.

75589–57 - pt. 4-462
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Mr. SARNOFF. Yes, I think inthe beginning it was the manufactur

ing organization that made possible the establishmentof the network.

If you go back to 1926 when the NBC radio network was first or

ganized for that specific purpose, of building an industry. And after

it had built, then the moneys that the NBC radio network and its sta

tions had made were poured into developing black and whitetelevision .

And now , as I pointed out this morning, now that the NBC television

network has turned a corner and is making a profit, those funds are

poured into developing color.

If you go back to theorigins, you find the origin is a manufacturing
company.

The CHAIRMAN. This may be the wrong place to ask this, but RCA

has several patents; do they not ?

Mr. SARNOFF. I believe they do. [ Laughter.]

The CHAIRMAN. Does the network pay the same amount for the

usage of those patents as anyone else would have to pay for them?

Mr. SARNOFF. The network is not in the manufacturingbusiness.
The CHAIRMAN . I mean, supposing you use a patent of RCA — the

network — do you pay a royalty, the same royalty ,a third party would

have to pay ?

Mr. SARNOFF. Wedo,but I don't believe we are using any . Do we ?

( Turning to associates).

I am corrected by my counsel. We have a license agreement and

we pay the same as anyone else.

The CHAIRMAN. At least you do it bookkeepingwise ?

Mr. SARNOFF. That is right.

Mr. Cox. At page 31 in your statement you were discussing the com
petitive aspects of television .

Mr. SARNOFF. Page 31 ?

Mr. Cox. Yes. Your competition for audience, your competition

with other media, your competition with other networks. Isn't it

accurate to say, however, that in respectto the matter of competition

in the providing of programing through the clearance of time that

you and the other networks enjoy certain advantages over your non

network competitors through theexistence of the option- time arrange

ment ?

Mr. SARNOFF. Well, I think the advantage, if there isone, accrues

from the kind of service that weprovide that no one else provides.

That was the pointI tried to make. That only three organizations

inthe programing field provide this kind of a comprehensive service.

Mr. Cox. That is why an affiliation is so highly desired by a tele
vision station ?

Mr. SARNOFF. I think so.

Mr. Cox. And isn't that really the basic reason why the station then

clears for a substantial percentage of the programs that you offer

Mr. SARNOFF. I like to think he feels that the service is superior,

yes.

Mr. Cox. I think youstated , in commenting on the testimony ofMr.

Moore regarding the high percentage of clearance in the 40 markets
that he had analyzed , that this was true, but that this was because your

affiliates apparently believed that the programing you were furnish

ing them was better than what they couldobtain elsewhere.

Mr. SARNOFF . I think that is right.

to it ?
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Mr. Cox. Now, if your affiliates have made thatdecision in the past,

onthe basis of the quality of your programs, and if you expect to be

able to maintain that quality for the future, why would not NBCbe

able to compete for clearance on its affiliates withany outside supplier

ofprograming without the assistance of the option ?

Mr. SARNOFF. Well, I think you have to understand the function of

the option . I have no qualms about competing with anybody when

it comes to programing. We get beaten quite often by different pro

grams from different sources. But, on the whole, I think we have no

qualms about competing.

The functionof the option time thing is that we are selling national

circulation , and we must be in a position to have some assurance that

we can deliver that to a national advertiser whose revenue we are

seeking in order tosupport ourselves. And he has tohave some assur

ance that we can deliver what we are selling him ; otherwise, he isn't

going to make his commitment. That is the basic function of the
option time.

Mr. Cox. Suppose you have an affiliate and a particular program

broadcast of the network has not been ordered for his station ; hemust

then program that hour or half hour himself ?

Mr. SARNOFF. The affiliate ?

Mr. Cox. Yes.

Mr. SARNOFF. Not necessarily. He might take from another net

work.

Mr. Cox. Or buy it from a syndicator ?

Mr. SARNOFF. That is correct. Or program it himself with some

local programs.

Mr. Cox. Now, if he buys a syndicated film programand places it

into this time period for an advertiser and theprogram has local suc

cess in the market, but if for any reason, at a later point in time, the

network desires clearance for that time, it can, on the required notice

period, require him to evict that advertiser and that program from

this station to makeway fo clearance of the network program ?

Mr. SARNOFF. Well, I wouldn't say " evict .” . I think our contracts

call for what they calla 56-day recapture. But again, as I pointed

out this morning, it still isat the election of the station .

Mr. Cox. That is the point I am trying to get at, Mr. Sarnoff. That

is : Either this is something that you do because you have a legal right,

or itsomething that you are able to do only because you canpersuade
the affiliate to do it.

Mr. SARNOFF. Not necessarily. I don't think you can make that

clear a distinction . I think the existence of option time in the con

tract has a persuasive power. The fact we may not invoke our legal

rights is a matter of business judgment.

Mr. Cox. As a matter of actual practice,isn't your ultimate recourse

in the event a station operator — for whatever reason ; whether he be

lieves it in the interest of his local public or whether he is simply

interested in theadditional revenues he may get — if he refusees to

clear systematically for thenetwork , your final recourse is not legal

action but to seek another affiliation arrangement ?

Mr. SARNOFF. That is right.

Mr. Cox. So that in the final outcome, you don'trely on the op

tion - you rely upon the availability of another facility as a means

for clearance in the area ?



2446 TELEVISION INQUIRY

Mr. SARNOFF. Well, I think that is carrying it pretty far, but I
think that

Mr. Cox. That is the way you carry it, isn't it ?

Mr. SARNOFF. No, I think that could be a consequence. I don't

know that it is a reliance upon it.

The CHAIRMAN . Let's put it this way : That could happen, could

it not ?

Mr. SARNOFF. Yes,thatcould happen .

The CHAIRMAN. All right.

Mr. SARNOFF. Remember, that a station — we provide a service
The CHAIRMAN . Could I ask, does it happen ?

Mr. SARNOFF. Well, I stated this morning that I know of no case

where ithappened for that specific reason .

The CHAIRMAN. Yes.

Senator PASTORE. But insofar as dealing with your advertiser is

concerned, on a national level , unless you had a reservation of the

option in the beginning when you tie yourself up with your affiliate

before you could actually effectively deal with your advertiser, you

would haveto go up and buy up options before you could actually

agree with him that his program could go on the air ? You either

doit in the beginning — you haveto doit sometime?

Mr. SARNOFF. That is absolutely right. There would be utter chaos

if everybody would

Sentor PASTORE. I mean, unless you had this reservation of op

tions — as much as we do not like the word and the connotations in

volved — but looking at it from a practical business point of view ,
unless

you had this reservationin the beginning you would have to go

upandpick up these options before you could deal with the advertiser

Mr. SARNOFF. Thatis correct.

Senator PASTORE. Otherwise, you could not tell him what a spread

you could give him.

Mr. SARNOFF. It is an essential element of being able to provide

national coverage to an advertiser . If you can't give him that assur

ance you can'tsell your programs to him.

Mr. Cox. What you actually do with the optionis exactly that in

every case ; isn't it ? That is, you always order, under the option, the

number of stations on the network that the particular advertiser is

interested in, and it is not until you have had responses from your

stations that you can really tell the advertiser whatclearance you can

give him ?

Mr. SARNOFF. I would say technically that istrue.

Mr. Cox . Well , this is the only time that this station operator has

had a chance to exercise this ultimate power of decision, in the light

of the interest in his market which you say he must exercise, and which

occasionally leads himto reject a program . And therefore you never

know until you have had responses to your telegram orders of the

markets, whether you can clear for 50 or 100 or 150 stations, except

on thebasis of average performance ?

Mr. SARNOFF. Well, I would say that in practice you take a program

like Groucho Marx, you can be fairly certain , basedon its performance

and based on its acceptance by stations, that you can accept the ad

vertiser's order for renewal in that time period .

Mr. Cox . But this is not
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for us.

Mr. SARNOFF. You may not get all the stations that he wants, but

you will get enough to cover - get your national coverage and getyour

basics, and some of those that he is ordering. In nocase, practically no
case, do weever get asmany stations as the advertiser orders, but we

know we willget enough .

Mr. Cox. But that is not based on the option — that is based on your

conviction that, in the exercise of your sound business judgment, X

number of your affiliates will clear a program of the proven popularity
ofGroucho Marx'program ?

Mr. SARNOFF. It is based on that experience. It is also based on the

fact that we have option time which works to clear national lineups

Senator PASTORE. Well, it is also predicated upon the fact that there

is a feeling on the part of the broadcasting station that unless they

play ball with you, you are not going to play ball with them when

renewal time comes around. I mean, let'sface it. Isn't that an im

portant element involved ?

Mr. SARNOFF. Well

Senator PASTORE. I mean at the time the station ties itself up as an

affiliate with you, it knows it has certain responsibility ; that it has to

meet certain of your requirements and requests in order to keep af
filiated with you ?

Mr. SARNOFF. Well, let me put it this way , Senator. The station

affiliates with us because it wants our service . We affiliate a station

because it plays an important role in fillingout the market coverage for

our advertisers. If we do not provide the service that satisfies the

station, thenhe won't want our service and he won't want the affiliation .

If he is unable or unwilling to carry our programs, so that we are

unable to deliver to the advertiser that market, he is of no value to us.

It is as simple as that.

Senator PASTORE. And if he is all alone in one community he is in

a very strategic position ?

Mr. SARNOFF. He can swing any way he likes.

Senator PASTORE. If he is 1 of 2, well, he still has ABC to go to ?

Mr. SARNOFF. That is correct.

Senator PASTORE. But ifhe is 1 of 4, he has to pretty much tie up

with 1 network and stay there ; otherwise, he might be out of luck .

The fourth man might come in .

Mr. SARNOFF. That is correct.

Mr. Cox .Take the 2-station situation : That is, studying 10 markets

in which NBC and CBS have affiliations and“ must buy ” arrangements

with the only 2 stations in the market, it wouldappearthat in atypical

week NBC has been able to clear, over its affiliates in those markets,

over 95 percent of the half hours as against 1.4 percent of the time for

ABC.

Now , in this situation you have no claim of option because the sta

tions could clear for ABC and you could not preempt the time; isn't

that right? And,therefore, your successin clearing against ABC in

those markets, at the ratio of something like 60to 1, is based on some

thing other than a legal right to preempt the time.

Wouldn't it be fair to say that that is based onthe fact, as Senator

Pastore mentions, of their desire to maintain their affiliation with

NBC, or upon their belief that the programing is the programing they
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want to present in their markets, and not upon the legal-option right?

Mr. SARNOFF. Well, we do have option arrangements with such sta

tions inthose markets, and it is true that the option time is not - does

not work against aprogram carried from another network. Whether

or not the reason that the station carries so much of our programing

is because of the existence of option time in the contract,orwhether it

is because he prefers totake our programing over ABC's, is a matter

I don't have the answer to . That is something in his head. Or

whether it isboth — it may be both factors.

Mr. Cox. If he refused to clear ABC on the ground that you have

an option, that would be in violation of the regulations of the

Commission.

Mr. SARNOFF. Well, I don't think that is the way he would operate.

He would just inform us that he was not clearing for a program we

were offering to him and he was takingsomething else.

Mr.Cox. What has happened is that he has consistently told ABC

he will not clear for them, and he does clear for you. In this one

situation , at least, it must be perfectly clear that the fact that leads

to the clearance is not option time, it is something else — either a desire

for the affiliation or a preference for your programing:

Mr. SARNOFF. Well ,Mr. Cox, you can't saythat option time, per se,

delivers clearances. It has a lot to do withthe program content and

the quality of your overall service. I can only reiterate what I said

before, that option time — as a function of advertising, and as a func

tion of the relationship between the network and the stations-- does

have an effect on clearances.

I think you will find in the questionnaire that we submitted that

the clearances in option time, for whatever the reason, are far better

than they are in nonoption time periods. So there must be something.

Mr. Cox. But you do clear substantial lineups of stations even in

nonoption time?

Mr. SARNOFF. Sometimes. Again depending on the program. But

even with good programing, the best programing, programing of the
best quality , you can find it is still difficult in many cases

Mr. Cox. Isn't that partly becausethe prime evening hours are the

hours in which you have concentrated mostof the programs on which

you have spent the largest budgets and which are of a character to

draw the maximum popular support ; and that, therefore, you get a

higher rate of clearance then because they are the programs that the
local broadcaster must have

Mr. SARNOFF. I was thinking specifically of a period like 10:30.

There is not much distinction, from a viewing standpoint, between

10:30 and 10 o'clock. Yet 10:30 is not option time. It is station time,

and up to 10:30 is option time.

Mr.Cox. What percentage reduction in your clearances do you get
at 10:30 ?

Mr. SARNOFF. Well, you take This Is Your Life, whichis in option

time. The client ordered 152 and we, so far, have cleared 120.

Mr. Cox. That is in nonoption time?

Mr. SARNOFF. That is in option time.

Mr. Cox. That is in option time ?

Mr. SARNOFF. We had a 10:30 to 11 period, a program fed by an

affiliate ; the client ordered 124, cleared 37.

Mr. Cox. What was that program ?
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so on.

Mr. SARNOFF. Midwest Hayride.

Mr. Cox. Well, that just obviously wasn't a popular program , or

oneof as broad appeal

Mr. SARNOFF.I cite that as one example. Anyhow, I think there

are some factsin the questionnaire

Mr. Cox. Fine. I just haven't been able to examine that.

Mr. SARNOFF. Which address themselves to that point.

Mr. Cox. Now, you have stressed , throughout, the importance of

simultaneity in the broadcast operations of the network and the es

sential part played by the maintenance of the A. T. & T. lines, and

What precisely do you mean by simultaneous broadcasts ?
Does this mean a broadcast that is released in all time zones in the

country at the same moment ? Or one which is released at the same
moment in certain zones and at a different time in other zones ?

Mr. SARNOFF. I mean primarily the capacityto transmit a program

so that it can be received simultaneously, atthe moment it is being

transmitted , in allparts of the country .

Mr. Cox. That is, in other words, when the President addresses the
country, you get a truly simultaneous broadcast so that he is heard

by everyoneatthatmoment ?

Mr. ŠARNOFF. That potential is always in existence as long as you
have the networks and the lines.

Mr. Cox. But in terms of your commercial broadcast operations,

isn't it true that you never - except on your spectaculars where they

are broadcast in color and you cannot record them for later release

too well — don't you ordinarily releaseprograms in the western part

of the country at a different time than they are broadcast from
New York ?

Mr. SARNOFF. Yes, on the west coast we have what we call a "hot

kine” operation, so that they are — the programs originating in the

East aredoneon kine at the sametime, 7:30. There is a 3 -hour delay."

Mr. Cox. So that you give them clock -time simultaneity, rather
than absolute time ?

Mr. SARNOFF. That is right.

The CHAIRMAN . That can't be done on live ; can it ?

Mr. SARNOFF . Well, if you go through live at 7:30 in the East, it

is 4 : 30 in the West,which isn't

The CHAIRMAN. My clock is now 11 o'clock. I just came from there.

Sometimes do stations ask for different times, the western stations ?

I mean ,ask you tomake a kinescope of it !

Mr. SARNOFF. Well , the time differential is so great on the west

coast,as compared to the east coast, that for viewing purposes and

for advertising purposes, it is almost essential that we do it at the

later hour.

Mr. Cox. The network does that itself ; that is you feed it on to

the network lines at a different hour, don't you ?

Mr. SARNOFF. That is right.

Mr. Cox. From this kinescope ?

Mr. SARNOFF. That is right.

The CHAIRMAN. So you have to pay to do that, then, two cable

charges. You are paying for the cable charges

5 Further information onthispoint is setforth in a letter dated August 9, 1956, and in
exhibit 3 thereto, which will be found beginning at p . 2878 .
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Mr. SARNOFF. In effect,you do ; yes. You are feeding it to Holly

wood ; Hollywood is recording it,and then it rebroadcasts it asa

kinescope film 3 hours later.

The CHAIRMAN . You can do that because you have the line for so

many hours ; have you not ?

Mr. SARNOFF. That is right.

The CHAIRMAN .And you can send the showout, say, at 8 o'clock

here ; you could still send that show out at 4 o'clock to my hometown

in Seattle, because you are paying for the line anyway, aren't you , for
a given number of hours ?

Mr. SARNOFF. Well, we have to use the linestocarry our schedules,

so whatever is normally fed across country at 4 o'clock, would have to

be that particular program .

Mr. Cox. Now, isn't there a substantial practice among advertisers

who have more than one program - possibly on different networks — to

have one or more of these programsbroadcast live and simultaneously,

and the other broadcast on a delayed broadcast basis throughout the

various parts of the country ?

Mr. SARNOFF. I don't quite follow that question , Mr. Cox.

Mr. Cox. Well, for instance, doesn't Stopette, in sponsoring Caesar's

Hour, carry that on a delayed basis, whereas What's MyLine ? is

actually broadcast live across the country ?

Mr. SARNOFF. Well, there may be somemarkets of Caesar's Hour

or in some markets, Caesar's Hour may be on a delayed basis. That

may be a decision of the station. It may be that in the case of What's

My Line ?, which is on another network, that they have secured live

clearances right through.

Mr. Cox. Isn't this sometimes, though, a choice of the broadcaster ?

In other words, depending on the time and how it is going to fit into

programing in another time zone, he may actually desire to haveit

broadcast on a delayed basis, rather than on a live basis clear across the

country.

Mr. SARNOFF. Well, I would saywith the exception of the west coast

and certain problems raised by the irregularity of daylight saving

time, the desire is always, with those exceptions, to go through live in

asmany stations as possible.

Mr. Cox. You indicate on page33 of your statement that you esti-.

mate that your programs, network programs, occupy something less

than 18 percent of the total television broadcast hours of all stations,

I assume, broadcasting in the country . Could you tell us, or provide

for the record later, what percentagethis would be in thehours from

7:30 to 10:30 at night ?

Mr. SARNOFF. We'll provide that for the record , if we may.

Mr. Cox. All right.

Now, you indicated, in closing your statement, the fundamental

problem that is posed by the allocation situation as distinguished from
the network practices we have been discussing, and you urge prompt

action to solve those. That obviously has taken much time, and per

haps will take more time. Are we tounderstand that these other pro
gram sources, who could be accommodated when additional station

6 This information is set forth in a letter dated August 9, 1956, which will be found at

p. 2878. The percentage shown there is 25.58 percent.
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to

facilities are available, should be the ones to wait until this solution

is found, andthatthere could not be any concession on the part of the

networks at this time, to open up time for more equal competition in

thefurnishing ofprogramson the existing facilities?

Mr. SARNOFF. Well,Mr.Cox, I think there is more competiton than

ever in the programing field ,more opportunity than ever in the pro

graming field for these so -called independent producers. Their own

figures and the figures we have and their own statements indicate a
growing volume of business.

I personally see no need, or no reason that would serve the public

eres pose restrictions upon networks in order to help these

individual groups, particularly since the solution to the problem rests

in the solution to the allocation problem, and the damage that might

be done to the networks' structure, and the imbalance that might be

created, I don't think, would be worth whatever might be saved by

advancing the solution to the problem , if there is one, by a couple

of years, for these independentproducers.

Mr. Cox . Now, in commenting onthe testimony of Mr. Moore

regarding the problem of those producers, and the problem ofan

independent television station seeking programing of a quality to

permit it to compete withthe network , as I recall it you concede that

a syndicator prefers to sell a new series to a network or to a national

advertiser having time on the network — because he can, in this way,

more easily and more quickly recapture his investmentthan if he were

to go intothe syndication business and try to get this back piecemeal,

clearing this series in this market when he can and in that market

when he can.

Mr. SARNOFF. That is right.

Mr. Cox. Now ,that being the situation

Mr. SARNOFF. Íassume that is what he would prefer. I mean ex
perience would indicate that that is

Mr. Cox. And your analysis of the problems facing him leads to
that conclusion.

Mr. SARNOFF. Yes.

Mr. Cox. Now , isn't there great likelihood, then , that a shrewd

syndicator of film programs, having weighed these same factors that

you outline and come to the conclusion that this is the only way in

which hecan get a prompt return on his investment, will produce only

thequantity of film programing that he can dispose of on a network

basis, either directly to the network or to one of its national

advertisers ?

Mr. SARNOFF. Well, I don't know how, when he begins, he deter

mines what that number is.

Mr. Cox. Well, he produces a pilot and he goes to the network — all

three networks — he goes to all the advertisers he thinks might be inter

ested . If he finds either a network that is interested, or an advertiser

with time, and the network agrees that the programwould besuitable,

he is in business ; he can complete the other 38 films and he has a

sale. Wouldn't that be true ?

Mr. SARNOFF. Yes.

Mr. Cox. Now, if he finds he cannot interestthe network , or a na

tional advertiser who in turn canget clearance from thenetwork, isn't

it quite likely that this project dies at that point, and he never com
pletes the series ?



2452 TELEVISION INQUIRY

Mr. SARNOFF. Not necessarily. He can go the route of syndicators.

It may bea little harder and take a little longer,but there is nothing

in thebook saying he has to make his sale immediately and make his

cost and get his investment back in one fell swoop.

What has happened is it has become difficult in syndication for

reasons which have nothingto

Mr. Cox. Isn't the difficulty somewhat contributed to by the fact

that as I

Mr. SARNOFF. His difficulties are stemming from the increasing

volume of films being produced for television, that is his basic problem .

The CHAIRMAN. Can I ask this question, because I am confused here.

Suppose the syndicator has got a series of half -hour films and he

wants to put them on a network. Maybe time isn't of the essencejust

when he does it. Wouldn't you sell him that half hour, the 38 half

hours, if the time was available ?

Mr. SARNOFF. We wouldn't sell it to him.

The CHAIRMAN . Why not ?

Mr. SARNOFF. Because we only sell to advertisers.

The CHAIRMAN . You mean no individual can every buy time on a

network ?

Mr. SARNOFF. We don't sell time to individuals.

The CHAIRMAN. I am not saying whether there is a practical way ;

I am merely posing the simple qustion : If you have available time,

you have a rate card, and Mr. Awalks in. You say you wouldn't sell

to him unless he is represented by an advertiser that would come in

and buy the time from you ?

Mr. SARNOFF. Unless he is a user of the time for advertising pur

poses. In other words, we do not sell time to individuals who in turn

sell the time to somebody else. We are in the business of selling time
and facilities.

The CHAIRMAN. In other words, what youare saying is that if he

bought the time - you wouldn't sell him the time if he was going out,

then, and peddling the time to an advertiser ; is that correct ?

Mr. SARNOFF. That is right.

The CHAIRMAN. Supposing he came in as an individual; he didn't

want to peddle anything,he just wanted to buy the time ?
Mr. SARNOFF. It would depend on what purpose there was.

The CHAIRMAN. There could be programs, say ; a foundation , like

the Rockefeller Foundation, wanting to cometo you without an ad

vertiser, and to buy a series of half hours of time. Would you do

that ?

Mr. SARNOFF. We might, in a case like that. Omnibus was a case

where the foundation provided

The CHAIRMAN. Or supposing somebody wanted to legally propa

gandize a cause of some kind, and the time was open ; he is an in

dividual, would you sell him the time ?

Mr. SARNOFF. We might in that case offer him the time, actually.

It depends

The CHAIRMAN . You wouldn't offer it to him ; he would have to buy
it.

Mr. SARNOFF. Wemight. We do quite often.

The CHAIRMAN. Yes, I know . You do, to general public causes.

I understand that. ButI am saying suppose he is an individual, he

can afford it, he wants to buy it.

1
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Mr. SARNOFF. Wenormally do not sell time for controversial pur
poses. We sell our timefor advertising purposes. The balance of the

time and some of the time that we could sell for advertising we would

hold for other purposes, but itwould be within the framework of pro

graming that we would provide, mostly in public service programing
whereyou can get discussion and argumentation. But we would not

sell a time period to an individualproducer of a program for his
own purposes.

Ifhe came in-if he came to us with the program and we said the

program is fine, and he wanted to produce it himself, and didn't need

our help — he just says " I think this is a great program ; I would like

to see it on theNBCnetwork, and I knowsuchandsuch an advertiser

who is tired of the show he has now and would like to buy this pro

gram."

The CHAIRMAN. Supposing he had enough of his own money to buy

2 half-hour periods on NBC that were open ; he wanted just - no

advertiser or nothing — he just believed that once he put that on it is

going to catch on . Would you sell him the time ?

Mr. SARNOFF. We would not.

The CHAIRMAN. You would not.

Senator PASTORE. But if he went to an advertising agency , the ad

vertising agency could buyup the time, couldn't they ?

Mr. SARNOFF. They could buy it on behalf of their client. They
order it for their client.

Senator PASTORE. He would be the client.

Mr. Cox. They cannot buy it themselves and control the time for

resale to an advertiser ?

Mr. SARNOFF. That is right.

The CHAIRMAN . I understand that. But I am making another

distinction . Supposing someone wanted to come in and buy the time

for a program that is not controversial in any way, entertainment,
wanted to take that chance

Senator PASTORE. Just show the signal for a half hour.

The CHAIRMAN . And the time was open

Mr. SARNOFF. Well, you know one of the discussions that has been

carriedonhere is the problem of advertisers and not having enough
time.. So here is

The CHAIRMAN . No, I am predicating a case where the time was

open, and he wanted to put it on. Supposing it is a new play he

wanted to put on. Maybe he got some individual to put up the money

to buy that time, and they do it themselves without anyone, any

advertiser or anything else. Would you sell him the time?

Mr. SARNOFF.I don't think we would , Senator.

Senator PASTORE. Isn't it a fact that every time a program is

shown under theauspices of NBC, CBS, or ABC, the prestige of the

network it as stake, and you are very much fundamentally interested

inthe quality of the program ?

The CHAIRMAN. I am not

Senator PASTORE . I am not arguing with you.

The CHAIRMAN. Supposing he has taken a look at NBCprograms,
and he says :_“ I have just as good a one”—he believes that. And

the quality — I think Mr. Sarnoff will agree with me that some of
the programs are bad and some are good. But naturally, it would
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have to be - NBC would have to approve the type of program . I

understand that. But I am assuming that supposing a fellow : Let's

usethe example again, a new play, and he gets — what do you call it
on Broadway — an angel. Is that what they call them ?

Mr. SARNOFF. An angel.

The CHAIRMAN . Angel, yes. The angel says : “We ought to put

this on television. Let'sgo and see where we can get half an hour,

or an hour's time. I will pay for it, it is good. When we open the

show , it might bring more people to the show ." He just does it all

by himself,but you wouldn't sell him the time ?

Mr. SARNOFF. In that case, he would become an advertiser.

[ Laughter.]

The CHAIRMAN. No, he doesn't come as an advertiser at all. He

doesn't know.

Mr. SARNOFF. You just suggested that he would be advertising a

program .

The CHAIRMAN . An advertiser is someone that advertises a definite

product with commercials.

Mr. SARNOFF . But he is advertising his product here, which is a

legitimate Broadway play.

The CHAIRMAN. But he doesn't know whether his product is any

good or not. [Laughter .]

I mean , there is a distinction there. Of course , there is always a

reason for buying time. If a man buys time for a cause, why there

is a reason , he is an advertiser, if you want to make that finea

distinction .

Mr. SARNOFF. I can't recall a situation like that ever arising. If it

did , we certainly would have to give it some real hard thought.

The CHAIRMAN. But I think the record ought to be clear, you said

Mr. SARNOFF. I would say offhandwewould not, that we will sell

time to advertisers and notto individuals who really are the owners

of programs.

The CHAIRMAN . Is this a fair question : In any situation such as

that that might occur, unless the person , or the applicant for the

time, had an advertising agency, you would look a little askance on it,
wouldn't you ?

Mr. SARNOFF. I wouldn't put it this way. I would look hard at it

if it were an individual who was not an advertiser, not a national

advertiser certainly.

The CHAIRMAN. Now, this time is supposed to be open for people

who put on programs, is it not, or ask for time- programs that

naturally will beof the type youwould have to clear - but it is sup

posed to be open ;itisa free field ,isn't it ?

Mr. SARNOFF. Well, I think in such cases as the ones you are sug

gesting you would really have to take a lookat the function that it

serves . I mentioned this morning that one of the functions our net

work serves — or that our network service was actually based on a tri

angle, serving the public, serving the stations, and serving the
advertisers.

Now, I think in any case like the oneyou are suggesting, if it were

to arise ,we would have totake a look at it to see whether itwas serving

all three sides of that triangle. And if it were not, and something

“ no. "
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else would serve the three sides of that triangle, then I think we

would have to give it very serious thought.

The CHAIRMAN . I understand that, that is for mostof your avail

able hours. But I am suggesting a case where the half hour, or the

time, would be open — it hasn't been sold to an advertiser. The net

work is not using it,it is available ; he is going to pay the card rate.

Mr. SARNOFF.Well, Senator, it gets into a lot of complicated prob
lems. Because what it would mean, in effect, is if there were a half

hour - in the first place, there is no such thing as a half hour that

isn't being programed, in one form or another. Those that are not

sold are being programed sustaining.

The CHAIRMAN. I am coming in to buy it - give you the card rate.

Mr:SARNOFF . All right. Now , you come in to buy it, not for adver

tising purposes butmerely to put your program on .

The CHAIRMAN. That is right. And it is a program that you have

toapprove of.

Mr.SARNOFF. You would be subsidizing our programing, in effect.
Well, I think that raises some serious questions.

Senator PASTORE. Let's put it this way : Let's assume someone,

realizing that they have a lot of loose dollars, which is a hot question

to ask , but he realizes that South Pacific is a wonderful musical

comedy that a lot of people haven't seen , because they can't afford the

$6.60. So he has a couple of million dollars and he would like the

whole country to see it for half an hour. He is willing to buy up the

show and put it on the air once, on television ; and he comes to you

and says he wants to buy the time. The time is available. He says:

" I've got nothing to sell.”

TheCHAIRMAN. Except his own idea.

Senator PASTORE. “I want 65 million Americans to see South Pacific

for nothing.” Would you give him the time ?

Mr. SARNOFF. Well, if somebody came to us

Senator PASTORE. I don't know his name, outside of Santa Claus.

[ Laughter .]

Mr. SARNOFF. If somebody came to us with South Pacific, and

wanted to put it on the network and wanted to pay the cost for the

network and compensation for the stations, I think wewould take

a good hard look at it, and probably take it. [Laughter.]

The CHAIRMAN . The point, Mr. Sarnoff, I am trying to get at : I

think it doesn't maybe work this way. It has been suggested to me

here by a note thať no angel would be so stupid as to kill the play.

[Laughter .]

Sure, everybody has something to sell — even the Santa Claus he

talks about has something to sell. But the point I am trying to get

at is that, supposing someone has something new - new talent, new

show . Everything else is tied up ; he can't get an advertising agency,

but he finally digs up enough money to buy a piece of network time.

He comes to you as an individual.

You say “What kind of a thing have you got?” So he outlines it

to you and it fits within the pattern of the things you put on, enter

tainmentwise or propagandawise, or any otherway. You say that
that time would not be available to him ?

Mr. SARNOFF. I don't mean to be negative or categorical; it is a

situation that has not arisen. I can conceive where under certain
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circumstances it is quite possible we might do it. You will have to

let me backtrack a little on that — on being as positive as I was before.

The CHAIRMAN . Let me pose this; maybe you can answer the ques

tion better. Supposing it is a really — an actual real public service

program ,
but you find that you can'tfit it in to give it free for public

service. So he says, “ I willpay you for it, I am notselling anything,

I haven't got an advertising agency, I don't want to deal with one,

I am not selling a product that is manufactured . I want to buy a

half hour of your time. Maybe I want to put on a play that might

talk about

Mr. SARNOFF. I think actually this could happen . But it would

depend on what the program was, who was buying the time, what

he represented, all these factors. It is not impossible. Nothing is
impossible in this business.

Mr. Cox. While we are mentioning public-service programing,
you indicated, of course, that one of the principal roles that a network

can playisto provide a balanced program service, which you indi

cated included public service programing, including news and other

services. Could you tell us approximately what percentage of your

network broadcast time is devoted to public-service programing ?

Mr. SARNOFF. Well, Mr. Cox, I think you get into a bit of a discus

sion of what public service programing is. I think this has come up

before. It is difficult to specify any particular program as public

service. There are a few that you might say are public service. But

if you look at the entire schedule, there are many programs, and

many elements within programs, which certainly fall into the public

service category. AndI think that the idea that only a sustaining

program represents public service haspretty much goneby the boards.

Youcan have commercial programing that is equally as important

as public service. As a matter of fact , we have at NBC a monthly

report — we call it a responsibility report — and this lists all the things

that our producers have been able to do, within the programs they

are producing, during that month whichare of a public service, in

formation, educational, cultural nature. So it would be hard for me

to say that the presentation of the Sadler Wells Ballet - ballet for

the first time in that form — wasn't public service, or that Nightmare

in Red, The Twisted Cross, these fine documentaries of Project 20,

aren't public service, even though they were sponsored.

The CHAIRMAN. Let's restrict it, then , to sustaining programs.

What percentage, first, of your network broadcasting time, is devoted

tosustaining programs?
Mr. SARNOFF. That I believe we can give you.

The CHAIRMAN. I think you have put that — you ought to have all

the networksput thatin the record.

Mr. Cox. Idon't think this is in the questionnaire.

The CHAIRMAN. Pardon me.

Mr. SARNOFF. Again, it presents a bit of a problem of terminology ,

because where you take a program that is only partially sponsored,
the part that isn't sponsored is sustaining, yet it is a commercial

problem .

The CHAIRMAN. Put this in the record : What portion of so -called

and we can define “ public service” -let's not get into ballet ; let's get

out of that field . [Laughter .]
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We can define fairly well “public service ” ; what portion of your

programing timehas been in public service, not sponsored ?

Mr. SARNOFF. What do you mean by “public service ” ?

The CHAIRMAN. Well, I can think of all kinds of programs. You

mentioned one onthe mentalhealth program .

Mr. SARNOFF. Senator, that is the point I am making. It is diffi

cult

The CHAIRMAN. Yes. You mentioned — things in the public in

terest. There are some political discussions. You own Meet the Press,

don't you ?

Mr.SARNOFF. That is right.

The CHAIRMAN. You have Youth Wants To Know. What happened

to that ?

Mr. SARNOFF. It is on .

The CHAIRMAN. It is still on ?

Mr. SARNOFF. As I understand ; yes.

The CHAIRMAN. And things of that nature. I think you can draw

a definition of this.

Mr. SARNOFF. Well, I think if you would like, I would be happy

to file with the committee a copy of our March 1956 responsibility

report which gives some indication of the type of thing I am talking

about.

The CHAIRMAN. Don't you file that with the FCC ?

Mr. SARNOFF. This is for our own purposes.

The CHAIRMAN . Well, it will be incorporated by reference and

kept in the committee files.

Thedocument referred to will be retained in the committee files .)

The CHAIRMAN. Would you say that the three networks do about

the same amount, percentagewise ?

Mr. SARNOFF. Public service ?

The CHAIRMAN. Yes.

Mr. SARNOFF. I don't know. I haven't actually analyzed the ABC.

The CHAIRMAN. I have always understood — and I may be wrong,

correct me—public service broadcasts I have always considered have

been put on by the station without asponsor, whatever definition

you want to make, as a public service. That is the percentageI want.

Mr. SARNOFF. We can work up that kind of percentage.ca The point

I was trying to make

The CHAIRMAN. Sometimes they are political , sometimes they are
of local interest .

Mr. SARNOFF. Butthe point I was tryingto make

TheCHAIRMAN. You always announce this is a public service broad
cast of network so-and-so ?

Mr. SARNOFF. That is right.

The CHAIRMAN . That is what I want.

Mr. SARNOFF. But the figure doesn't have any particular significance

interms of only that programing which is not sponsored.

The CHAIRMAN . Itmay have some to us.

Mr. SARNOFF. Would you suggest that I leave out Meet the Press ?
The CHAIRMAN. No, no.

Mr. SARNOFF. That is sponsored.

ba This information was furnished in a letter dated December 12, 1956, which is set

forth ( insofar as here pertinent ) at p. 3124, appendix . The percentage given in this letter

is 43 percent.
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The CHAIRMAN. Yes, yes. I mean you can say “We have these public

service that we sponsored — the networks sponsor themselves, or they

put on themselves — and then we have other programs in the nature
ofpublic service that are advertiser sponsored.

Mr. SARNOFF. All right. I think we can work that up.

Mr. Cox. Do you carry any sustaining programs now in evening

option hours ?

The CHAIRMAN . Noncommercial programs, that is what I am talking
about.

Mr. SARNOFF. I understand, sir.

Mr.Cox. Do you carry any sustaining programs in evening option
hours ?

Mr. SARNOFF. Not on a regular basis. Sometimes we do specials

which may besustaining.

Mr. Cox. That is, all of these discussion type programs that you

have mentioned - Meet the Press, and so on -- are carried in daytime

hours, then ?

Mr. SARNOFF. Well, some of them are carried - yes, some of them

are carried on Sunday. As a matter of fact, we have one starting this

summer which is going to be 8 o'clock Wednesday, Nation's Press
Conference.

Mr. Cox. That will be on your program schedule next fall — this

summer you say ?

Mr. SARNOFF. And Meet the Press is 6 o'clock on Sunday.

Mr. Cox. As I pointed out when Dr. Stanton was testifying, we

heard testimony on Monday of this week from Rev. Everett Parker,

indicatingI think, in the case of NBC, that according to his calcula

tions, NBC was providing sustaining religious programing at the

rate of only one half-hour a week, I think, which he indicated was

0.62 percent of your broadcast time. Now would you care to comment

now , or could you provide uswith a comment later on, as to the net

work's concept of its responsibility for programing in that field, and

whether the networkfeels that this is an adequate recognition of that

phase of our national life ?

Mr. SARNOFF. If I may, I prefer to do it later, because I haven't had

an opportunity

Mr.Cox. To examine his testimony ?

Mr. SARNOFF. That is right.

Mr. Cox. Very well.'

Now , youhave indicated in your testimony and in the statement of

facts that NBC maintains a basic required or must-buy policy which

includes the 56 basic affiliates of NBC, including your owned-and

operated stations. As I understand it, your practice in prime evening

hours is to require the advertiser to buy an additional 44, is it, to

bring this totalupto 100 stations of thenetwork ?

Mr. SARNOFF. A minimum of a hundred .

Mr. Cox. And if he does not buy this, he either has to make his

program available for your Program Service Plan or he must pay a

penalty or lose

Mr. SARNOFF. There is an adjustment in discount.

? The comments of NBC are set forth in a letter dated August 9, 1956, and in exhibit 4

thereto, which will be found beginning at p. 2878.
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Mr. Cox. Adjustment in discounts.

Now I think you also indicated that you had certain standards in

the selection of your must-buy markets involving two factors : Popula

tion or homes, and retail sales for two differentareas, one the metro

politan area in which the station is located, and the other the service

area of the station ; is that correct ?

Mr. SARNOFF. That is right.

Mr. Cox. Now isn't it true that you have a number of stations on

your must-buy list that are below those standards ?

Mr. SARNOFF. I believe so, and I believe the questionnaire addresses

itself to that point.

Mr. Cox . The point that I was going to raise is : Do you not have

a number of other stations who feel they are in this same general

category --not quite meeting your requirements, but they feel they are

doing as good a job as others on the list — who are seeking this basic

status and have not yet been accorded it ?

Mr. SARNOFF. Yes, I believe there are probably — I don't know off

hand which ones, but I am sure there must be some who feel that

they

Nr. Cox. Now isn't this a matter that they bring up periodically

with you ; that is, they come in with newfigures as to population or

sales or coverage,and they try to persuadeyou that you should add
them to the basic list and advertise them on your rate card as a part

of the basic network ?

Mr. SARNOFF. That is right.

Mr. Cox , And you either agree to this or you don't ?

Mr. SARNOFF. That is right.

Mr. Cox. But the decision is made by the network ?

Mr. SARNOFF. Correct.

Mr. Cox. And I think in your answer to the questionnaire you have

also indicated someexceptions toyour “must-buy” policy ; that is, there

are instances in which you do seli

Mr. SARNOFF. You mean the advertiser ?

Mr. Cox. You sell to advertisers who do not take it ?

Mr. SARNOFF. There are a coupleof instances, one of which is his

torical, but normally wedo not. Normally it is — with these excep

tions, they are all on the “ must buy."

Mr. Cox. Now the committee heard testimony several weeksago

from a number of independent scenery and set producers in New York

who contended that they had been systematically excluded by NBC

and CBS in recent years, and by ABC at all times, from furnishing

sets for live programs broadcast on the net. And they quoted sta

tistics indicating the sharp decline in the volume of their business

with the networks. Now isn't it true that, initially, NBC purchased

the greater bulk of the sets that it used from people of this kind who

operated independent businesses of furnishing such sets ?

Mr. SARNOFF. Well, maybe in the very early days of networking

that is possible, but I certainly don't think it is true as we grew and

aswe found itnecessary to maintain our own production facilities.

Mr. Cox. I am sorry, I didn't understand you.

Mr. SARNOFF. I said in the early days of the networking service it

is quite possible that , until we had built our own facilities, that we

were buying on the outside, where we had a small - you know, our

75589_57-pt. 4. -63
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schedule of hours wasn't very great. Butas we increased our sched

uling and ourprograming, and our own facilities

Mr. Cox. Well, isn't ittrue that as recently as 1952 you were buying

a substantial quantity of scenery and sets from these people ?

Mr. SARNOFF. Well, I don'tknow the actual statistics on this, Mr.

Cox. I do know a couple of things that have happened, though.

Mr. Cox. All right.

Mr. SARNOFF. There are a number of programs that are no longer

being broadcast by NBC, which were being serviced by the outside

scenerydesigners. There are also a number of programs that have

moved to the west coast. There has been quite a shift of production

from the East to the west coast. Now , asI understand it, the wit

nesses fromthescenery makers are New York operators ?

Mr. Cox. Exclusively,

Mr. SARNOFF. Yes. Well, the shift to the west coast could easily

affect the volume of their New York business.

Mr. Cox. Has the size and thescope of your own set operation in

New York been increasing steadily over the years ?

Mr. SARNOFF. Well, there was a period when it increased. At what

point it leveled off, I am not quite sure. I don't think it has increased

substantially in the last

Mr. Cox. Do you furnish sets not only for programs which NBC

produces but forprograms which are produced by live packagers ?

Mr. SARNOFF. In some cases we provide sets for NBC -produced

shows, and in some cases we provide them for out-produced shows, yes.

Mr. Cox. I think you indicated in your answer to the questionnaire

that you operate your staging division, of which this set operation is

a part,at a slight profit.

Mr.SARNOFF. Certain elements of it, yes.

Mr. Cox. Now, do you submit a bid to an outside packager for the

sets on the show in competition with the independent producer ?

Mr. SARNOFF. I am not sure, Mr. Cox, to be perfectly honest, that

I am too familiar with the operation of the scenery department.

Mr. Cox . Well, couldyouperhaps, then, do as Dr. Stanton did, file

a statement with us which would be directed to the testimony of the

earlier witnesses on that point ?

Mr. SARNOFF. Yes, be glad to.8

Mr. Cox. Now, as I understand it, NBC operates a spot sales organ

ization which represents its owned and operated stations and also a

number of your major affiliates ?

Mr. SARNOFF. Yes, it does.

Mr. Cox. Are you seeking to add to the number of affiliates whom

you represent ?

Mr. SARNOFF. No ; I do not think we are. I think we have about

what we feel is what our organization can handle at themoment.

Mr. Cox. Was this arrangement one that was originally suggested

by the network to the stations, or was service requested by the

affiliates ?

Mr. SARNOFF. I believe this was a service developed by the (. and 0.

division .

8 This statement is set forth in a letter dated August 9, 1956, and in exhibit 5 thereto ,

which will be found beginning at p . 2878. A reply statement from Peter J. Rotondo, one of

the independent scenery designers, is printed at p. 2890. A further letter from a repre

sentative of the independent designers is set forth as item 31 in the appendix to this volume.
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spot field .

Mr. Cox. Then it was offered by the network to certain affiliates,

or to all affiliates ?

Mr. SARNOFF. No ; it was offered by the station division .
Mr. Cox. By the station division of the network ?

Mr. SARNOFF. That is right. Of the company, not of the network.
Mr. Cox. Oh, this is yours

Mr. SARNOFF. So the sales is a function of the O. and 0. division .

Mr. Cox. I see. And operates, therefore, as a part of NBC and

separately from thenetwork ?

Mr. SARNOFF. That is correct.

Mr. Cox. Does your company make a profit from this representation
business ?

Mr. SARNOFF. Yes, it does.

Mr. Cox. Does your spot sales organization operate any differently

than the private spot representatives who are in business?

Mr. SARNOFF. În accordance with the competitive situation in the

Mr. Cox. It performs the same functions and receives the same rates ?

Mr. SARNOFF. The same functions and same arrangements.

The CHAIRMAN . Right back there, can a fellow come in and get

some spot advertising without going through an advertising agency ?

Mr. ŠARNOFF. I guess so, yes.

Mr. Cox. Doesn't your spot sales organization compete for spot

revenues with its own clients, in the sense that it is selling spots on

your six owned and operated stations at the same time as it is trying

to place spots in other markets ?

Mr. SARNOFF. No, I don't think that ishappening, and I have heard

of no complaints from any of the stations that are represented by

our spotsales that they are being slighted in any way. As a matter

offact,theyseemtobevery happy with the performance.

Mr. Cox. Would there ever be a chance that it might be in the in

terest of NBC, if you had a program period for sale on the network

schedule, to try to interest an advertiser with whom you were dealing

in placing his advertising budget inthis program rather than in a
spot campaign to make use of your affiliated stations ?

Mr. SARNOFF. You mean are they likely to be influenced toward

I am not quite sure I getthe importofyour question .

Mr. Cox. Isn't there always a choice on an advertiser's part between

whether he is going to devote his budget to the sponsorship ofa net

work program or whether he is going to devote it to national spot,

eitherin terms of sponsoring programs on local stations throughout

the country or on a spot announcement campaign ?

Mr. SARNOFF. Yes.

Mr. Cox. Now, don't you, therefore , perhaps at times find a situa

tion where the network has an available program it would like to sell

and it is trying to interest advertisers in this program ; at the same

time it is also engagedby its affiliates to represent them in selling and

competing for these advertising dollars in the spot market ?

Mr. SARNOFF. Well, I would say that the national salesmen are

competing with the national spot salesmen all the time.

Mr. Cox. But in this case the network sales staff is competing with

the spot sales staff of the same organization, although it may be a

different division of NBC ?
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Mr. SARNOFF. It is no different than different brands of similar

kinds ofproducts competing with each other.

Mr. Cox. That is, you mean where the manufacturer makes two

cars, and he competes with himself? Except that the money, here,

would go to different people , wouldn't it. That is in one case it

would go to the local station, and in the other case it would go partly

to the station and partly to the network on the split of time charges ?

Senator PASTORE. The answer to that was " yes" ? You see a nod

doesn't get in the record, Mr. Sarnoff.

Mr. SARNOFF. I am sorry. Yes ..

Mr.Cox . Just one question, then, in conclusion, and I am sure this

will pleaseSenator Pastore.

Senator PASTORE. Most refreshing.

Mr. Cox . Ten minutes ahead of schedule.

If the networks feel that, on top of the natural constriction, and

therefore reduction in competition, that is necessarily incidental to

the limitation on facilities, that they must have, by contract or other

arrangement, additional restrictions upon the free marketing of pro

grams or upon the free access of advertisers tothe network in terms

of option time and “must-buy," doesn't it seem that this additional

artificial restraint upon the free movement of forces in the field

which really cements the position of the network - might require reg

ulation of some kind in the public interest which perhaps would not
be necessary if there were no such artificial restraint ?

That is awfully long and involved. I am sorry.

Senator PASTORE. Let us ask the witness, do you understand the

question ?

Mr. SARNOFF. I am not sure I do. Maybe I will try to answer it,

anyhow.

Senator PASTORE. Well, if you want it restated I think Mr. Cox

would be glad to restate the question.

Mr. SARNOFF. Would you like to ?

Mr. Cox. All right.

Let us put it this way: We start with the fact, to which you address

yourself, of the problem of the shortage of facilities ?

Mr. SARNOFF. Right.

Mr. Cox. So thatat the very outset some problems arise competi

tively that would not exist if wehad ample competitive television chan

nels . Now, it appears to be the position of the networks, including

NBC, that on top of this natural limitation on competition, they feel

it is essential to the maintenance of their network service that they

have option time and “must-buy,” which are contractual or other

arrangements within the industry which , it is charged, limit competi

tion . Now , doesn't the addition of these artificial restraints perhaps

raise a necessity for some form of Government regulation which

would not exist if you were going to compete on a first- come, first

served basis with the existing stations in the market ?

TheCHAIRMAN. That is where my man comes in to buy the time.

[ Laughter]

Mr.SARNOFF. First of all , I think the so -called artificial restrictions,

the “must -buy” and the option time, actually they have been in ex

istence . It is the situation of a limitation of facilities imposed on

that that perhaps has created part of the problem .
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But I cannot see — and I stand by what I said this morning - I can

not see any regulation that could advance the public interest or any

regulation that would not in some way hurt the existing service which

is of great benefit to the public . In other words, I see nothing to be

gained in a small improvement here, by a major surgery over here. I

think that the contribution that networks have made to the public in

building up this tremendous industry — which now has fourhundred

some-odd stations, 35 million television sets, a billion dollar adver

tising business, hundreds and hundreds of advertisers on the national

and local level — that having developed it to this point in 10 years on

the basis of the networks' service, now finds itself in the position of a

great new enterprise coming ahead, which is color, which will only

develop and flourish if the networks are permitted to operate, I can

not see anything in any regulation proposed that could benefit the

public by improving the present situation. Just the opposite would

happen ; I think it would hurt it considerably . And a number of the
proposals made, I think, could result ultimately in the destruction of

the present national program service as we know it .

The CHAIRMAN . On the reverse side of the coin , we are charged

here with the primary responsibility of legislation. Have you any

suggestions you would like to make now , or put in the record, as to

any changesin the authority given the FCC, or changes in the original

FCC Act that are detrimental to what you suggest?

Mr. SarnoFr. Well , there are 2, at least 2 suggestions, Senator

Magnuson . First, I think we have to solve the problem of allocation

solve the UHF problem .

The CHAIRMAN. Yes. I want to ask just a couple of questions about
that.

Mr. SARNOFF. Secondly — and I think that can be done, as we have

suggested on a number of occasions, by selective deintermixture. I

think what we have to do is start something. We have to get going.

Nobody is going to be able to wave a magic wand and solve the problem

tomorrow ,butit is at least a step we can take toward solving it.

The CHAIRMAN, And your suggestion to the Commission, under its

authority given to it by us,is that they proceed with that ?

Mr. SARNOFF. That is correct. And we suggested principles on

which they should proceed, namely, selectivedeintermixture to result

in the greatest possible number of new facilities without degrading
the existing service.

Secondly, we have urged , and still urge, action be taken on the

removal of the excise tax, because that would be another step in the

right direction by encouraging the manufacture of all-channel re

ceivers. And here with a new industry coming along - color — which
has every indication , regardless of what anybody says, ofreally break

ing through, I think it is giving that indication now, we can find

and I think in a quicker time, in a shorter period than it took to get

35 million black -and-white sets out — we can get out that number, and
more, in as short a period of time. And that, too, would help the

problem, because part of the problem is UHF circulation.

The CHAIRMAN. I want to say that I may not agree with vou on

everything you do, but your manufacturing division, I think, has

done a good job in trying to hold the line on all-channel sets, and they

were courteous enough to come and discuss the matter with us infor
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mally, that they were hopeful that something could be done before it

became an absolute necessity to break the line, and I think they have

done a good job on that.

Mr. SARNOFF. That is right.

The CHAIRMAN . This committee is concerned , of course, with this

real problem , tremendous problem , of allocation. And I hope that

youdon't feel that there is still-I mean I hope you do feel that there

is still some hope for UHF.

Mr.SARNOFF. We feel very strongly . This morning in my state
ment I indicated our belief in UHF based on what we had done. We

havebetter than 40 percent ofthe UHF stations in the country on the

NBC network , andwe, ourselves, as you know, have undertaken to

develop UHF in Buffalo . We bought a station ; we are waiting ap
proval

The CHAIRMAN . You have three ; don't you ?

Mr. SARNOFF. Weonly have one.

The CHAIRMAN . You applied for two ?

Mr. SARNOFF. Weare awaiting approval of our purchase of a UHF

in New Britain. We have right along urged the support of UHF

because, to us, it seems to be the only possible solutionto the problem

of getting more facilities. We think the solution lies in expanding the

service in the economy, not restricting what now exists.

The CHAIRMAN . You don't feel that the expansion of new facilities,

which would get us further along toward the goal of free and competi

tive television, would in any way hurt the networks— or do the net

works serve a different function

Mr. SARNOFF. We would welcome it.

The CHAIRMAN. Yes.

Senator PASTORE. Any further questions?

The CHAIRMAN. But my fellow still cannot get time ; can he ?

[ Laughter.]

Mr. Cox. Maybe he can .

Senator PASTORE. Any further questions?

We said we would terminate it by 3 o'clock. We beat it by1 minute.

Ten o'clock tomorow , and the chairman ispresiding — Mr. Magnuson.

(Whereupon, at 3 p. m. , the committee adjourneduntil Friday, June

15 , 1956, at10 a. m . )

( In response to the chairman's general request that the networks

comment with respect to the pending bills concerning political time,
NBC submitted its views in a letter dated August 2, 1956. This letter

is printed at p . 2894. )
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(Network Practices)

FRIDAY, JUNE 15, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington ,D.C.

The committee met, pursuant to adjournment, at 10 a . m . in room

G - 16 , the Capitol , Senator Warren G. Magnuson, the chairman,

presiding

Present: Senators Magnuson ( presiding) and Potter.

Also present: Wayne T. Geissinger, assistant counsel ; Kenneth A.

Cox, special counsel; Nicholas Zapple, staff communications counsel.

The CHAIRMAN . The committee willcome to order. Because we are

having long sessions here, we will start before some of the rest of the

Senators get here. Mr. Kintner, we will be glad to hear from you.

You havea prepared statement which you can read in whole or in part,

but it will go in therecord in whole.

Mr. KINTNER . Thank you very much, Mr. Chairman .

STATEMENT OF ROBERT E. KINTNER, PRESIDENT, AMERICAN

BROADCASTING CO. , ACCOMPANIED BY ROBERT H. HINCKLEY,

ERNEST LEE JAHNCKE, JR. , JAMES STABILE, HAROLD MORGAN,

AND FRANK MARX

Mr. KINTNER. It is a privilege for ABC to appear before the

committee.

Before reading my statement, I would like to identify the people

from ABC in the room who would be available to the committee for

any questioning in the various fields :

Mr. Robert H. Hinckley, who is vice president of American Broad

casting-Paramount Theaters and a member of our board of directors ;

Mr. Ernest LeeJahncke, Jr., vice president of ABC and assistant to

the president; Jim Stabile, generalcounsel and vice president ofABC ;

Harold Morgan, vice president and comptroller ; and Frank Marx, vice

president in charge of engineering.

My name is Robert E. Kintner. I am president of the American

Broadcasting Co.

I amsorry, Mr. Chairman, that Senator Pastore is not here, because

you will note our statement is 25 pages long, compared to 36 and 39

forNBC and Columbia . [Laughter .]

1 The response of American Broadcasting Co. to the network questionnaire mailed by the

committee on May 25, 1956 , was delivered to the committee staff on this date and willbe

retained in the committee 'files . The standard forms of affiliation agreements included

therein are set forth in the appendix hereto at p . 3035.
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In addition I would like to give a summary of our position. We

believe that the trouble with the television business is a scarcity of

stations created by Government inaction, and permitted to continue

bythe Government, and we believe the networks areoperating in the

public interest, that their practices are in the public interest. We

believe the competitive problems would disappear if there were 3 or

more competitive stations in the top 200 markets of the country. That,

basically,is our position.

ABC, the youngest of the networks, owns and operates the ABC

television network, the ABC radio network , and owns and operates

television stations in New York, Chicago ,Detroit, Los Angeles, and

San Francisco, and radio stations in New York, Detroit, Los Angeles,

and San Francisco.

It seems to us that what your committee is basically examining is

free competition within the television industry. I feel that I qualify

as an expert in this field , since as the youngest and smallest of the

television networks we have faced theproblemsof building a program

structure competitive to that of the older networks.

You have heard varied charges against the methods under which

television operates on a national and local level. Some of these

charges are based on lack of understanding of the business, others on

selfish interests, and others were made by those who have a sincere

desire to improve an industry which has exploded in a few short years

and has revolutionized the home life of most of America.

ABC'S POSITION

ABC's position is a simple one.

One, there is a kind ofmonopoly in the television business, but it

is a Government-created monopoly based on the lack of at least three

comparable television stations inthe top population markets of the

country.

Two, the program offerings of the three networks constitute an im

portant factor in the daily life of America, which is not only in the

public interest, but consitutes a major contribution to the economic

well-being of the country.

Three, while no one shouldsay that a system cannot be improved ,

the relationships now established between stations and the networks

represent the most efficient method by which all parts of the country

can simultaneously receive outstanding entertainment, news, religious,

and public interest television programs.

SCARCITY OF COMPETITIVE STATIONS

We believe that the major attention of the Senate committee, and

of the Federal Communications Commission, should be directed to

the scarcity of stations, because with its solution, alleged monopolistic

practices in the industry will disappear, just as they disappeared in

radio when the factor of a too limited number of radio stations was

removed.

Mr. Cox. What were those practices, Mr. Kintner, that you were

referring to there that were of monopolistic nature , but which dis

appeared when additional stations were made available ?
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Mr. KINTNER . You remember Mr. Cox, there was a freeze on the

granting of radio stations during the period of the war. Similar

charges developed due to the scarcity of sufficient stations to accommo

datethe four networks in top markets. After the freeze was lifted

and sufficient stations were put in the markets, the practices of which

the networks, the stations,the packagers, et cetera, were accused dis
appeared , because for the first time there was a freedom of the market

place, which you today have in radio. And it is not only because radio

perhaps is not as profitable as it used to be , that criticisms aren't di

l'ected at the radio networks; it is that by Government action a free

play ofthe forces in the broadcasting, in radio, business have been
achieved .

Mr. Cox. Were some of the criticisms in that period leveled at the

networks criticisms involving option time , must-buy and matters

of that sort ?

Mr. KINTNER. That is right. They originally started in the 1938

FCC studyand continued with the creation of the network rules, on

the basis primarily, I believe,that NBC and CBS dominated the busi

ness through their relationships with clear -channel stations through

out the country.

The CHAIRMAN. In other words, there is a distinct parallel between

the matter before us now, on television, and what the experience — and

what happened in a given period during the growth of radio ?

Mr. KINTNER . I believe so, Senator ; yes, sir.

The CHAIRMAN . And there may be some parallel, wouldn't you

say — not on all fours — but betweenthe AM -FM thing and our UHF
VHF.

Mr. KINTNER. Well , I hope there is not a good comparison.

The CHAIRMAN. Some parallel in the problem .

Mr. KINTNER. There is parallel in the problem .

The CHAIRMAN. I say not on all fours,but there is some experience

there, I think, we could draw on.

Mr. KINTNER. It is a parallel. I would hope we could solve the

UHF problem better than we solved the other problem .

Mr. Cox. Largely in the nature of a warning ?

Mr. KINTNER . Yes; I think so .

It seems to us a serious indictment of governmental processes when

this subject has been under intensive investigation for at least 2 years

without adequate solution. I know the committee is interested in

contributing to free competition within the television industry, and I

can think ofno better way to achieve it than by a strong congressional

mandate to the Federal Communications Commission, not only to

speed up the granting of television stations already allocated , but

also to devise new allocations plans whereby 3, 4, or 5 competitive

television stations can be established in the larger markets of the

country.

ABC, as you know , has filed with the committee, and also with the

FCC , a plan whereby we believe a minimum of three stations can be

established in the top markets of the country. Since that time we

have continued our study, and we will file at a later time with the



2468 TELEVISION INQUIRY

committee, with your approval, and also with the FCC, a proposed

plan which would do the following :

Of the 200 top markets in the country on the basis of population

The CHAIRMAN .Are you reading from your statement?
Mr. KINTNER. No ; I am not.

On the basis of the top 200 markets of the country, through the

use of deintermixture, drop- in of stations and similar methods, we

feel sure that without a degradation under the present FCC engineer

ing standards, that in the first hundred markets 75 of them could

have 3 or more VHF stations, 1 could have 2 VHF stations, 2 could

have 1 VHF station, and 22 would have completely UHF service.

That totals the top hundred markets. This is the plan that we filed.

The second hundred markets : We believe that 69 markets can be

given 3 ormore VHF stations, 2 can be given 2 VHF stations, 3 can

be given1 VHF station,and 26would be all UHF.

This would mean of the total top 200 markets, instead of the

terrible scarcitythat we now have, there would be 144 marketswith
3 or more V's, there would be 3 markets with 2 V's, there would be

5 markets with 1 V, and the ultrahigh frequency would be continued

and play an important partin the broadcasting economy by being

the exclusive method of broadcasting in 48 cities.

The CHAIRMAN. Now, would that plan ,without designating specific

markets — that plan would give complete coverage would it not, to

practically all sections of theUnited States with maybe some rare

Mr. KINTNER. Farm population

The CHAIRMAN . Topographical situations.

Mr. KINTNER. We think that would do it. We will file, Mr. Chair

man, with your permission , the additional plan . The first plan is

already in the record of the March hearings.

Let me restate the basic problem of the television business. It is

that there are not enough comparable and competitive television sta

tions in many major markets. By comparable and competitive

stations, we mean simply stations that are capable of being receivedby

approximately the same number of sets in the hands of the public.

The demand for additional network regulation , and the charges of

monopoly directed againstnetwork practices, are directly traceable to

this scarcity of outlets. If the scarcity problem is solved—and it can

be solved — the problems that confront us now will be fully and effec

tively met without the need of additional governmental intervention or

regulation.

There are two phases to the problem :

One, the necessity for speedy action by the Federal Communications

Commission to grant pending applications in such cities as St. Louis,

Boston, and Pittsburgh, so thatthere will be at least three comparable

facilities in such cities. These proceedings have drawn out inter

minably, some ofthem dating back as long as8 years.

Two, reallocations to authorize additional outlets in such cities as

Providence, Birmingham , and Louisville, so that there can be at

least three comparable television facilities in such cities .

The CHAIRMAN . I am glad you got Providence in there. [ Laughter .]

Mr. KINTNER. I thought the Senator was going to be here.

2 This new allocation plan wasforwarded with a letter dated July 25, 1956, and is set

forth following Mr. Kintner's testimony, beginning at p . 2507.
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Mr. Cox. What you mean in that connection , Mr. Kintner, is that in

the first category, although there are allocations which would permit

three comparable facilities, due to procedural delay the third facility

has not yet been made available ; and in the other category the alloca

tions are limited to only two competitivefacilities ?

Mr. KINTNER. That is correct ; and I selected typical cities. I un

derstand that theFCC is taking action next week , and Iwould hope
that they would follow this basic principle -- and I might say that if

they donot, in our judgment, theywill compound the evil rather than
remove it .

The point becomes brutally clear when remembering that of the

major markets only 2 have more than 4 VHF outlets, and only 7 have

4 or more. Only 26 have at least 3 VHF assignments. Thirty-two of

these major markets have only 2 VHF assignments, and 18 have only

1 such assignment.

This is hardly a system conducive to free competition among three

or more networks. Perhaps I can illustrate that paragraph by telling

you that ABC, in the year 1955, had orders that we could not clear

timefor, so that ABC wasdeprived of the revenue of $13 million which

could have been used in improved programs, in helping the smaller

markets, in promoting UHF, and so forth , all due to only one thing :

The scarcity factor.

The CHAIRMAN. Well, it would be a great deal like if there could

be only two automobile dealers in a given area . They would either

beselling Ford or General Motors .

Mr. KINTNER. I think that is correct. Perhaps I can make it more

pertinent. It is as though in your race for reelection

The CHAIRMAN . Let us not talk about that. [Laughter .]

Mr.KINTNER. Youropponentcould countvotes in all cities and you

have five cities excluded from which you could not get votes.

The CHAIRMAN . That scares me. [ Laughter.]

Mr. KINTNER. Senator, thatis what I was trying to do. [ Laughter.]

The CHAIRMAN . The point I am trying to make is that if there is
any justification for the monopoly suggestion, it could be removed

if therewere opportunity for everybody to get into the field .

Mr. KINTNER. There is no question about it .

The CHAIRMAN . Yes.

Mr. KINTNER. These figures,in our judgment- particularly the fact

that 32 of the top markets are 2-V markets --make abundantly clear

what is the matter with the television business. It is the inability to

have equal access to a substantial portion of the population of the
country.

Perhaps I can make the point appropriately before this committee

by pointing out that from ABC'sviewpoint, this is the equivalent of

running for office in the State of Pennsylvania with the entire Pitts

burgh population being able to vote for your opponent, but no one

being able to vote for you.

That was for Senator Duff.

[Laughter .]

Mr. KINTNER. Too many station monopolies in individual markets

have been permitted to continue. As a result, too many people have

been denied a freedom of choice of programing due to station scarcity.

ABC would welcome not only 3 competitive stations in the top markets
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of the country, but 4 or more stations. We would welcome additional

interests entering the networkbusiness, which, in our judgment, they

could only do with an end of station scarcity. We know that the

emergence of ABC as a strong force in the television programing

business has served the public interest by giving viewers a greater

freedom of choice .

Mr. Cox. Would you think that any suggestion that other interests

seeking outlets in the television field should form a new network and

try to get stations to give them option time would be very realistic

under present conditions ?

Mr. KINTNER. I don't think it would, Mr. Cox, be very realistic

to go cold into the network business at the present time, as long

as there is the scarcity factor in the top markets. If that scarcity

factor were removed, there is no reason that someone with capital,

with entertainment know-how, with a willingness to take a risk, could

not and should not go into television -network business just as we went

into the radio-network business.

The CHAIRMAN . At least they would have the opportunity.

Mr. KINTNER . That is correct.

The CHAIRMAN. With any of us it is basic, trying to create an

equalityof opportunity:

Mr. KINTNER . That is all ABC asks for.

We also know that it has aided the advertising business — a basic

part of our economy - by giving advertisers a greater freedom of

choice, and it has aided, at least in our judgment, the National Broad

castingCo. andthe Columbia BroadcastingSystem by providing them
with additional program competition .

Mr. Cox . Do you think that that desirable fact of competition in

programing canbe stimulated also by competition from nonnetwork
sources as well !

Mr. KINTNER. I think they are at the present time and do provide

competition.

Mr. Cox. And their continuation on a healthy basis of competition

would be desirable in terms of programing of the other networks
as well ?

Mr. KINTNER. I think that the morehealthy program producers

you can have in the businessmaking available product — I don't agree,

Mr. Cox, if you are implying in the process the network business

should be brought downon the public's heads in order to accommo
date

Mr. Cox. No, I am suggesting that if you feel that ABC has made

a contribution to overall programing by the stimulus that its com

petition has given to the other two networks to improve their pro

graming, that the same would be true with respect to the competitive

effect of the offerings of independent program sources in those areas

where the networks must compete to hold clearances on stations

throughout the country.

Mr. KINTNER. Yes, I would agree with that.

THE HISTORY OF ABC

It may be useful to the committee if we give a brief summary of the

history of ABC.
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ABC, as a company, is the direct result of the FCC's concern with

promoting competition in the network field . What are now the ABC

radio and television networks originated when NBC created the Blue

Radio Network to provide listeners with another choice of radio fare

from that offered by the Red Network . In the course of its investi

gation of network broadcasting, begunin 1938, the FCC concluded

that the dual network systemsof NBC had an adverse effect upon
competition, and competition would be stimulated if NBC divested

itself of 1 of its 2 networks.

In 1943, following this decision , ABC was formed as a separate and

independent.company under new ownership. So, in effect, ABC was

created by the Government for the purpose of supplying additional

competition in the broadcasting field.

In this connection , Mr. Chairman, I think it is ironical that the

Government created an additional network to give competition by one

set of actions, then approximately 10 years later, by another set of
actions, handicapped the competition that it had created.

ABC is proud of the progress that it has made in becoming an im
portant third forcein thetelevision industry. Our television net

work gross timebillings have increased from $ 1,392,000 in 1949 to

$ 51,369,000 in 1955, and our billings for this year will be substantially

above 1955. Our owned stations occupy important positions in their

local communities.

The ABC Television Network has made available outstanding pro

graming to the public over the past few years. In the field of enter

tainment we are now presenting such outstanding programs as Walt

Disney's Disneyland, Walt Disney's Mickey Mouse Club , The Law

rence Welk Show, Warner Brothers Presents, The Voice of Firestone,

The DuPont Theatre, The Danny Thomas Show, Ozzie andHarriet,

Rin Tin Tin, Crossroads, Wyatt Earp, and The Amateur Hour, to

mention a cross-section of our top programs.

In the field of news andpublicaffairs, we have developed an excellent

organization headed by John Daly, which produces daily news pro

grams as well as numerous public information programs such as

Outside U. S. A., Tomorrow's Careers, Junior Press Conference, and

which has continuously made available to our stations coverage of

important spot news, such as the recent illness of President

Eisenhower.

Mr. Chairman, I can't think of any recent example that is more

graphic and more illustrative of the national public service that the

networks give — both in radio and television — thanin the accuracy and

immediacy of the news given concerningthe President's illness. From

the very hour that it was announced , at 9 o'clock in the morning, over

the entire weekend, only through radio and television were up -to -date

reports brought to the public. And I think we have an example in

this, unfortunateas the illnessmightbe.

Mr. Cox . And it is your position that networking in much its present

form would have to be preserved in order that the line facilities which

make that possiblebe preserved for such occasions ?

Mr. KINTNER. I think there are two points: The one you made, the

necessity of the lines ; and the second, the type of newsorganizations

that all three networks have lose a tremendous amount of money, and

it would seem to me unreasonable business judgment and almost silly
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for anyone to go into this type of news business as a profitmaking

operation. I doubtif anynetwork has ever made any money in news.

In the field of religion we are presenting Bishop Sheen , Dean Pike,
and other similar-type programs.

Mr. Cox. In thatconnection, I asked Dr. Stantonand Mr. Sarnoff

regarding the testimony heard on Monday from Reverend Parker.

He commented on what he regarded as the lack of adequate time on

all of the networks and commented specifically, with respect to ABC,

upon the practice of selling time in connection with religious broad

casts. And I think the committee would like to have your comments,

either now or filed in the form of a statement at a later date.

Mr. KINTNER. I would like to make a comment because of the press

reports. I have not read the doctor's testimony, not because of his
criticism of ABC.

Religious presentations on our two networks fall into two classifi

cations: One, time that is given free by ABC to Protestant, Catholic.

and Jewish faiths ; and the second is the sale of religious time to
certain churches.

Turning to the ABCTelevision Network, forthe last year we have

had Dean Pike on Sundayafternoon fora half-hour, with Dean Pike

inviting Protestant, Catholic, and Jewish leaders on his program.

For the fall, we are negotiating with the Jewish Theological Sem

inary for a half-hour program concerning the Jewish faith. As

you know, we have the contract andsupport of the Society for the

Propagation of the Faith,which is the Catholic organization which

Bishop Sheen is on, and of course we broadcast Bishop Sheen .

It is ABC's policy to deal basically with 3 organizations:( 1 ) The
National Council of Churches ; (2 ) the Catholic group ; and ( 3) a

group of Jewish organizations in New York, in consultation on our

religious programing. It is our policy on both networks to give

time to all three of the major faiths.

Mr. Cox. Now , Dr. Parker was also concerned with the scheduling

of this in the daily schedule — with the desire that apparently reli
gious groups havein common with advertisers to get on in the best

viewing time that they can get. And he was of the opinion both

that the times made available were not suchas to be really effective,

and that in some degree — although I think this wasperhaps directed

to other programs— that the format, beingmore or less in thenature

of a miniature church service, was not as effective as certain religious

organizations had developed.

Now, I realize, of course, the problem of finding time in prime

hours. But I take it that the policy of ABC, as in the case of the

other networks, is to give as much time as is possible to these ; but

that in very few cases is that done in the evening viewing hours, with

the exception of Bishop Sheen's program.

Mr. KINTNER. Yes. I think you have to start with the exception.

There is a certain type of presentation, such as Bishop Sheen, which

does attract tremendous audiences and does have à place in the

balanced program structure in prime evening hours, and as you

know, Bishop Sheen has been broadcast by ABC during the last

season at 8 p . m. on Thursdays . There is a much smaller group, as

far as audience is concerned, who are generally interested in reli

gious programs, and we believe that Sunday is an appropriate time.
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Dean Pike has been broadcast at 1:30 for half the year, and at 4:30

for the remainder of the year, and it would be our plan in giving

free time, basically , to use the Sunday afternoon periods.

Mr. Cox. Now , I assume that the bulk of the religious time, and

perhaps of the public service time in general that is provided by

television stations, is provided by the individual affiliates on a local

basis, and that the network, rather than trying to provide a full

measure of this, is simply trying to supplement what the local sta
tions can do in these fields ?

Mr. KINTNER. That is correct, Mr. Cox.

The CHAIRMAN. How do you handle the so -called smaller groups

like Christian Science, or groups of that type that may not fall into

those general categories?

Mr. KINTNER. In the case of the Protestant organizationsthatare

not members or associated with the National Council of Churches,

we have a policy of making available, irregularly, time to them , not

on a regular basis but in proportion to the membership.
The CHAIRMAN. In other words, if you have a program such as

Dean Pike — he could put on any of these groups ?
Mr. KINTNER. Thatis right.

The CHAIRMAN . In proportion to their requests ?

Mr. KINTNER. And oneof our purposes, Mr. Chairman, in establish

ing the format — which is an interview format—of Dean Pike was so

that we could have Protestant, Catholic, and Jewish leaders on that

program .

In the field of sports we are presenting major boxing on a weekly

basis, and other sporting activities on a seasonal basis.

For the 1956–57 season , ABC has developed 11 new programs which

we are hopeful will be in our weekly 1956–57 schedule.

The CHAIRMAN . Of course in the sports field — I do not think in

those cases you would consider those public service ? They are all

sponsored.

Mr. KINTNER. The boxing is sponsored.

The CHAIRMAN. I have never seen a sports program that was not

sponsored that I know of.

Mr. KINTNER. Yes. There is various racing that is not sponsored

and there have been basketball games,and so forth. And I must con

fess an error in judgment. We had an unfortunate bid on the foot

ball games 2 years ago — while we had it sponsored, we just lost our

shirt in the process of it . But I don't think the question whether it

is sponsored or not has anything to do with whether it is serving the

public.

The CHAIRMAN . No ; I think the question is, you try and sprinkle

within the overall programing a great amount of sports, which a lot

4 ,f listeners like to look at.

Mr. KINTNER. We try for a balanced programing that will attract

a cross -section of thepopulation.

The CHAIRMAN . Yes, and your contention here is that ABC

sprinkles the sports programsin the overall programing sufficient to

satisfythe needs of thesports fan.

Mr. KINTNER. That is correct.

The CHAIRMAN . You would not satisfy me on it, because I would

want more of it. [Laughter.]
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SO

Mr. KINTNER. We are going to have the all -star game in August,

The CHAIRMAN . But I sometimes think maybe we might end up , if

we can get free competitive television and get the spreadyou are talk

ing about, maybe with a sports network before we are done.

Mr. KINTNER. I believethat if you have more than 3 stations in

the market, and we will say, for example, there are only 3 networks

still operating, the fourth station, the so-called independent station ,

as in radio, almost inevitably turns to local sports and gives a very

important contribution to the community .

The CHAIRMAN. I wonder if you would agree with me thatin the

sports field that is very important, because we are seeing a decline of

local sports. For instance, the minor leagues are just about gone

because of the fact that they do not have the outlets. The development

of sports at the local level.

Mr. KINTNER. I think it is very important .

The CHAIRMAN . I think it is very important.

Mr. KINTNER. Very important." InDetroit, as you probably know ,

hockey is the most important game, and it is to mymind veryim

portant that the localDetroit stations have worked out, together,

means by which the hockey games have been carried over the years.

The CHAIRMAN . Becauseif you had these additional numbers of

stations, I think, in most of the local communities throughout the
United States—I do not think there would be much trouble to find a

local sponsor for a local sporting event.

Mr. KINTNER. I agree with you.

The CHAIRMAN. And that gives the local sponsor, the man I have

been talking about so long - it gives him a chance for an outlet for his

product, as against a national product.

Mr. KINTNER. I agree. We would be interested in that man who is

going to give us, free, South Pacific, if you would like to

The CHAIRMAN. Well, I do not know about him . I think I ought

to make it clearer - practically, this probably would not work at all,

but I do think that if this is a public license, that anyone should have

the sameopportunity .

Now , Idonot know that it is practical for anybody to take advantage

of it. But it should be there, and apparently underthe way this thing

is worked it is not there.

Mr. KINTNER. Well, I think basically it is there

The CHAIRMAN. Basically ?

Mr. KINTNER. To the ones who want to use the medium.

The CHAIRMAN . It is like all of our rights, sometimes they are

practically not used, but we want to be sure that they are there.
Mr. KINTNER. I think they are there.

We are also developing a group of special programs, including 2

Metropolitan Opera productions, 6 Theatre Guild programs, 2

special ballet performances, and 3 timely and significant documen
taries directed by Mr. Daly, dealing with the difficult problems of

alcoholism , divorce, and juvenile delinquency.

The Theatre Guild, as you know, Mr. Chairman, is probably the

outstanding producer of plays in America. While we are firm be
lievers in film as a method of bringing improved production and top

talent to television, we plan to increase ourlive programing, including
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the broadcasting of Omnibus, in prime nighttime hours. Over the

last year wehave increased our programingso that we are supplying

service to affiliates from 7 p. m . until 10:30 p . m . 7 nights a week ,
and afternoon service from 3 p . m . to 6 p . m . It is our planning to

expand further ourdaytime programing during the 1956–57 season.
The CHAIRMAN . In addition to that, I think the record should show

that all of the stations and the networks do a lot of public service pro

graming for the military.

Mr. KINTNER. No question about it.

The CHAIRMAN. And for the - really for the Government. The

sale of bonds. I notice that now that we have started our new Reserve

program for the 6 months' period, very few people in the country

understand — or the youngster that is going in - just what it is all

about. And I notice that, freely , the networks have thrown in a

little 5 -minute documentary telling the families of thecountry , and

the boys who may be taken in for that Reserve period, what to do

about it. So you do a lot of that.

This testimony — I think the record ought to show that in testimony

before me the other day on the Veterans' Administration appropri

ation bill , we had an argument about whether they should have 15,

or 20, so-called public relations men, and we discovered that the work

that — that they are able to get with those extra 5 , almost $22 million

worth of free time and space to advertise and tell the veterans what

the veterans' program is and what their rights are under the varying

bills . So there is that factor.

Mr. KIŅTNER. Yes.

The CHAIRMAN. All networks

Mr. KINTNER. All networks do that. It is not confined to one. For

example, for the last year, for the full season we gave a half-hour a

weekto the Army and the War Department in order to increase

recruiting, and I am sure the other networks are just as active in this
field .

ABC has the capital ; we hope we have the know -how ; we know

we have the support of the public, of our primary affiliates, of large

and small advertisers and of advertising agencies, so that over the

next 2 years we feel that we can achieve competitive equality with

NBC and CBS, provided that Government action is taken to end the

scarcity of television stations.

We are the first to admit that we are still not able to compete with

NBC and CBS on equal terms . The reason is the underlying cause

for these hearings and of all the complaints you have heard . It is

that there are too many important markets in which there are only

1 or 2 competitive stations. NBC and CBS, the older networks, have

obtained the basic affiliations in these scarcity markets, with the result

that our programs are either shut out entirely or carried at times when

many people are not available . Thepublic is the loser. The situation

was summed up by the Commission in its 1953 decision approving the

ABC -United Paramount Theatres merger, as follows, and I am quot

ing from the Commission opinion :

NBC and CBS were in the network-television business before ABC. Because

of the extent of their financial resources, they have been able, particularly in

the early days of television when large losses were incurred , to give their

affiliated stations a better program structure than that supplied by ABC. Fur

thermore, many of the television licensees are also the owners of NBC and CBS

75589—57–pt . 4-464
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radio -affiliated stations, and naturally have been inclined to favor NBC and

CBS in television station affiliations and clearances. As in radio, NBC and CBS

have affiliates with the most important station outlets. Furthermore, in most

of the 1-or-2 station markets, the stations have a basic television affiliation with

either NBC and CBS, and clear considerably more time for programs of these

networks than they do for ABC and Dumont programs. The inability to obtain

station clearances poses a very serious competitive problem for ABC, because

NBC and CBS try to, and do, attract sponsors of ABC programs to their networks

on the basis that they can provide a much larger number of station clearances

( SRR 598 ) .

Mr. Cox. The figures that I suggested while Dr. Stanton and Mr.

Sarnoff were telling of advantagesenjoyedby CBS and NBC inthese

2-station markets — on the order of 30 to 1 and 60 to 1 over ABC

would be a very striking illustration of the point that the Commission

wasmakinginthis connection ?

Mr. KINTNER. I think that is correct.

Although this statement wasmadeby the Commission in February

1953, it is still true today. In fact, with the greatly increased amount
of programing now being offered by all three networks, our clearance

problem is an even greater handicap to further growth'than it was in

1953. Our competitive disadvantage is shown by a comparison of our
clearances with those of CBS andNBC.

Before I give you these clearances, Mr. Chairman, just imagine

yourself as a salesman contacting the top companies of the country

selling advertising on a national basisand see, if you were the buyer,

which of the networks you take. It gives a smallidea of the kind of

selling burden that is onABC.

For example, in the peak -viewing period, 7:30 to 10:30 p . m. ,

during theweek of December 11 to 17, 1955, ABC's average program

station lineup consisted of 84 stations, 49 (58.4 percent) of which

carried the program at its “ live” time. The remaining 35 carried the

program on a delayed basis, at less desirable times.

The CHAIRMAN. Can I ask this question for information on this

competitive feature ? The rate cards— are they the same with all three

networks, based upon the number of outlets ?

Mr. KINTNER. No, they are not.

The CHAIRMAN . Is yours lower ?

Mr. KINTNER. Ours is approximately 10 percent lower than NBC
and Columbia's.

The CHAIRMAN . And CBS ?

Mr. KINTNER. They are approximately the same as NBC — perhaps

slightly more expensive than NBC .

The CHAIRMAN. Depending, of course — naturally it would vary

on the number of outlets and variety type of outlet, I suppose.

Mr. KINTNER. That is correct .

I am taking the same cities.

For example ,in the peak-viewing period, 7 : 30 to 10:30 p. m. , during

the week of December 11–17, 1955 , ABC's average program station

lineup consistedof 84 stations, 49 (58.4 percent) of which carried the

program at its “ live ” time. The remaining 35 carried the program

on a delayed basis, at less desirable times. That means, Mr. Chairman,

for example, that in those 35 — just to take a theoretical case - instead

of
carrying a program at 8 o'clock on Thursday, the Boston station

would carry at 10:30 or 11:00 or 11:30 at night.
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As compared with these figures, CBS's average program was carried

by 121 stations, 106 ( 87.1 percent) of which carried the program

" live.” NBC, with 104 stations for each average program , had 94

( 90.1 percent) stations on a “ live” basis.

This points up the basic problem of ABC in attracting large adver

tisers, who don't buy from friendship ; they buy for economic reasons

and must have results. And it seems to me that these clearances illu

strate, as well as any figures you could obtain, the difficult competitive

job ABC has.

The CHAIRMAN. Well, may I ask this question : The cost to ABC

to bring a given program to X number of stations would be the same

asthe cost to NBC or CBS,would it not ?

Mr. KINTNER. No, it would not.

The CHAIRMAN .Why would it not ?

Mr. KINTNER. Because of the large number of delays, which means

that we have to send prints and kinescopes, so that it is much more

expensive for ABC to deliver the same number of stations.

The CHAIRMAN. That is the point I was making. But say a " live "
broadcast.

Mr. KINTNER. In the live time we all pay the same telephone charges.

The CHAIRMAN . You pay the same charge, but your rate card is 10

percent less ?

Mr. KINTNER. That is right.

The CHAIRMAN. But your cost tobring thatprogram to X number of

stations would be the same as NBC or CBS costs ?

Mr. KINTNER. As long as it was

The CHAIRMAN . Live .

Mr. KINTNER. Live. When it was delayed , it would cost us con

siderably more.

Even more revealing is the comparison of clearances for the pro

gram United States Steel Hour which we lost to CBS. The United

States SteelHour appeared on ABC for the last time on June 21, 1955 .

It had been with us for 2 years. On that date , 104 stations were

ordered , of which 77 cleared the program live, producing 68.2 percent

coverage of United States television homes. On July 6, 1955, the

program appeared on CBS for the first time. For that date, 110 sta

tions carried the program live, resulting in 91.2 percent coverage of

television homes.

This is a classic example , because the clearance we show for ABC

on our last broadcast is a result of 2 years of intensive effort of getting
the program into 1- and 2 -station markets — the program is one of the

outstanding programs. It took us years to develop a 68.2 percent

coverage, and in 1 week CBS, by the nature of its entrance into the

scarcity markets, came up with a 91.2 percent live coverage.

Mr. "Cox. And that ability to get clearance was the selling point,

presumably, on which the sponsorwas persuaded to make a change.

Mr. KINTNER. I don't have any doubt of that in my own mind. It

is always difficult to analyze the motives.

Another telling example is the difficulty that we are now experi

encing in clearing time in 1- and 2-station markets for ABC coverage

of the forthcoming national political conventions and elections.
Basically , we believe that our coverage
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The CHAIRMAN. Just for information, are the networks going to

cover those conventions jointly, or each one separately ?

Mr. KINTNER. Basically, they cover them separately, with a pool

of broadcasts on the actual proceedings from the convention floor.

Mr. Cox. Your problem there,of course,is compounded because that

is something that cannot be handledon a delayed basis.

Mr. KINTNER. That is correct. Basically what has happened is

what we expected to happen : The 1- and 2 -station markets, even

though we obtained our order 3 monthsbefore NBC, are basically the

NBC stationsand are carryingthe NBC coverage — sothat John Daly

and his associates will be seen in approximately 77.7 percent of ail

television homes, rather than the95percent or 97percent which would

result if the scarcity factor wasn't there .

Mr. Cox. This is a situation, then, where you ordered the time on

the NBC station because you obtained a sponsor earlier ?

Mr. KINTNER. That is correct.

Mr. Cox . Before NBC had placed an order ?

Mr. KINTNER. That is correct.

Mr. Cox. And in a situation where, under the regulations of the

Commission, if your order had been accepted it could not have been

preempted under the option of NBC ?

Mr. KINTNER. That is correct . That is why we did not , and could

not, order the Columbia stations who had the order first.

The CHAIRMAN. Let us take about 5 minutes here.

(A brief recess was taken .)

Àfter the conventions are over and the nominees are selected , do you

have any plans as to equal time for both major parties ?

Mr. KINTNER. We have met with the chairman of the Republican

National Committee and the chairman of the Democratic National

Committee.

The CHAIRMAN. Were you in the same room with them ?

[ Laughter .]

Mr. KINTNER. Separately.

TheCHAIRMAN. I was going to say you would not get much done.

Mr. KINTNER. And we have told them that the ABC television and

radio networks

The CHAIRMAN. Charley, we are discussing Republicans and Demo
crats.

Senator POTTER. It is a good thing I got here to protect myself.

[ Laughter.]

Mr. KINTNER. We told Mr. Hall and Mr. Butler that we wanted to

give equal opportunity on both of our networks to each party . We

will begin to sell time for political broadcasting the day after the

conventions close and the nominees are selected .

The CHAIRMAN. Well, then, I am to understand by this that the

common complaint is that the party that would have the most money

to spend could therefore buy the most time ?

Senator POTTER. That is not our party. [ Laughter.]

Mr. KINTNER. That is correct, Senator. The party that has the

largest amount of money for television can obviously buy the most
time.

The CHAIRMAN. Well, wouldn't you limit that—the opportunity

to buy time ?
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see.

Mr. KINTNER. No, what we will do is be sure , for the amount of

money that each party may have, that they will have equal oppor

tunities to get on our network. If X party has $5 million and Y party

has $ 212 million

The CHAIRMAN . You are a little bit off in your figures, but the five

is correct. [Laughter.]

Mr. KINTNER. We don't believe that that is a problem basic to our

operationof the broadcasting business, and it is an economic problem

in the political area that we can't solve.

TheCHAIRMAN. This is off the record.

( Discussion off the record .)

The CHAIRMAN. The portion of the so - called clean elections bill

which was introduced by Knowland and Johnson — the portion dealing

with radio and television hasbeen sentto this committee, and we will

have to make some decision on it, I think, before we get out of here.

Then we also have about 5 or 6 bills in here. I think you are the

author of one of them , Senator Potter, for this. And I think the

networks can contribute a great deal with suggestions, because they
can tell

you the practical obstacles involved that we probably don't

But surely, the cost of television in the campaigning today has be
come so great that you could slip into a situation whereby the candi

date — nationally or locally, statewide — that had the most money

would have the greatest opportunity to use the best medium of cam

paigning that I know. That wasn't true as much in the past as it is

And if we don't do it, and have some solution to this thing

or some ground rules, after this campaign is over you are going to

have a lot of people that are going to bemad . And they are going

to descend upon the next Congress and you are going to have some

drastic legislation.

Mr. KINTNER. We would be happy to testify on any legislation .

"The CHAIRMAN. Now, this is off the record .

( Discussion off the record . )

Senator POTTER. What is ABC's policy considering a presidential

candidate for the Vegetarian Party or the Prohibition Party or the

Social Workers Party ?

The CHAIRMAN. We have, for instance, a United States Senator

who is the candidate of the Prohibition Party. Senator Langer has

been nominated . He hasn't made his acceptance speech yet, but they

nominated him. [ Laughter .]

Mr. KINTNER. The FCC requires us to give time, if we give to the

two major parties, to minor parties if theymeet certain qualifications

connected with the amount of votes they obtained.

The CHAIRMAN . Yes. Wouldn't you say you would have to take,

there, the pattern of most States to get on the ballot? There is usually

a requirement that the party, to get on the ballot, must have polled

X percentage of votes at the last general election. Otherwise, they

would be classified as what they call a splinter party:

Mr. KINTNER . This is covered by the FCC regulations, actually.

Mr. Cox. It is a matter of statute ; isn't it section 315 ?

Mr.. KINTNER. Yes ; you are correct.

Now .
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Mr. Cox . It requires that, regardless of the identification of the

party, if the 2 candidates are running forthe same office, and time is

given to 1 candidate, it must be givenon the same basis to the other ?

Mr. KINTNER. There are other regulations regarding who is a

legally qualified candidate. It is necessary to then determine the

eligibility of such person as a prospective candidate on the basis of

local or Štate laws as to whether the particularparty is a recognized

party which may be entitled to a place on the ballot.

The CHAIRMAN. Because, if we do not have ground rules in this

thing, youare going to have everybody is going to be mad at the net

works or the stations, or something. They aregoing to attribute — if

the fellow is defeated, he is goingto attribute his defeat to the fact

that they wouldn't lethim on television or the other fellow had more

money :" He could geton and I couldn't, in the heat of the campaign . ”

I will bet you that the chairmanof this committee will get a phone

call,3 or 4 every day: “Something is wrong. We can't geton. They

are favoring thisfellow, favoring that fellow ."

Mr. KINTNER. It is a serious problem ; there is no question about it.

The CHAIRMAN . And I do hope the networks and yourselves,

because youknow the practical aspects that we don't, are setting them

selves to it, because, otherwise, I think we are going to get in a lot of

trouble — which usually results in a more drastic pieceof legislation

than should be on the books.

Senator POTTER . Television has a terrific impact on the voting

public. As a matter of fact, it is changing the whole character of

politics today. And it is very importantthat we do have some ground
rules.

The CHAIRMAN . We even have a bill in the Senate that has gotten

down to the fact that you shouldn't use any makeup on television , or

get a haircut. [Laughter.]

Mr. KINTNER. Wehave a school where we make available through

the country free instruction to the candidates .

The CHAIRMAN. Onhow to look good ? Therewill be two members

of the Senate , who will want to see you. [ Laughter.]

Senator POTTER. Better double your staff when Magnuson and I

appear. [Laughter.]

The CHAIRMAN . And another thing : I think you have to discuss

this a little with your affiliates because there may be a policy adopted,
and you find they have got another policy for their local problems, and

sometimes they may collide. And then the tendency — the fellow who

can'tmake good on his commitment, he is going to blame the other fel

low . He is going to place the blame- a local affiliate may say the

reason you couldn't get on , maybe the networks put Joe Doakes on

nationally , and vice versa . I think you are going to have nothing but

trouble and complaints unless we get some ground rules.

And the law is completely inadequate on it, the FCC. The law only

says that if I get some free time and call you some names, you have a

right to get equal time and call me a name. That is about all it

amounts to.

Mr. KINTNER. That is the basic principle ; yes.

TheCHAIRMAN. Yes. But this posesan economic problem for every

candidate running.

Mr. KINTNER. An economic problem , Senator, if I may add, for the

networks and the stations.
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The CHAIRMAN. Sure, I understand that. That is the practical side.

Excuse me. Go ahead.

Mr. KINTNER. Advertisers place their business on the basis of a

careful judgment as to how they can economically and effectively reach

the potential customers for their products. It is critical for the ad

vertiser to get his message into the markets of importance to him .

And when ABC cannot clear time in important markets such as Bos

ton, Pittsburgh, St. Louis, Grand Rapids, New Orleans, Birmingham ,

Providence, Dayton, Syracuse, Louisville, and many others,we are in

the position of fighting with at least one hand tied behindus. We

cannot completely satisfy customers, and we cannot in the long run

hold programs unless wecan get into these markets effectively. And

we cannot do this if there are not enough competitive outlets.

SUPPORT FOR ABC

During the past few years, ABC has received increasing support

from advertisers and advertising agencies. In the last year, I have

talked to the presidents and highofficials of more than 50 of the

major companies using television for advertising purposes . They

have made it clear to me that they want and need a third fully com

petitive network — and that they do not want to be limited to achoice

ofonly two networks.

I think this is a very important point,that the basic television money

on the national basis - to my mind without exception - is strongly in

support of having theGovernment permit ABC to be equal competi

tively. And the presidents ofthecompanies that advertise extensively

feel very strongly that they should have a freedom of choice , with at

least 3—and of course they would desire 4, 5 , or 6 networks if it were

practical.

The CHAIRMAN. That would be only natural ; they would want even

a fourth, if possible.

Mr. KINTNER. That is correct.

The CHAIRMAN. Because themore competition, the more they figure

the pricemight get a little bit better for them .

Senator POTTER. They are in a better bargaining position.

Mr. KINTNER. That is right.

If we wereable to obtain access to more of the important markets,

it would be of benefit, basically, to the communities directly involved.

But the resulting revenues would also permit us to extend our services

into smaller markets, in this way bringing to the smaller communities

program fare identical to that enjoyed inthe larger cities. It would

also enable us to expand and improve programing in larger markets.

I briefly gave you the example of $ 13 million in revenue which, if

we could have obtained it in 1955, would have made a great difference

in the extent of the program structure and the character of programs

that we could have put on ABC .

Perhaps it will be argued that as representative of the youngest

network I am taking a selfish position and one which will benefit
ABC most. The basic question is not of benefit to any 1 network , or

benefit to any 1 station applicant. It is the simple question of how

the television channels canbe used best to bring the greatest variety

of programing to the largest number of people.
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I do not think it necessary at this point for me to describe in detail
the intermixture of UHF and VHF television outlets provided for

under the rules now in force. You know this. You have heard the

story of UHF stations and their inability to compete with VHF sta

tions in the same markets.. ABC's contention that UHF cannot

prosper against multiple VHF competition has been proven, un for

tunately, time and time again. Our recent testimony in these pro

ceedings — the statement on March 26 , 1955, by Mr. Ernest Lee Jahncke,

Jr., vice president of ABC - spelledthe facts out in detail .

Neither do I think itwould be fruitful at this point to argue whether

the judgment of the Commission, when it adopted the present table

of allocations in 1952, was sound in the light of things as they then

appeared . Whateverthe picture may have seemed to be at that time,

we all know that the frequency allocations provided for in the rules

now in force have not servedtheir basic purpose. They have in fact

prevented the development ofthe nationwide truly competitive televi

sion system they were designed to accomplish. I think by now that

this has been recognized by this committee, by the Commission, and

by everyone else having even a casual familiarity with the broad

casting field.

I recognize the difficulties that confront this committee and the

Commission in their efforts to meet the problem. But, in view of the

tremendously important matters at stake, I cannot underscore too

strongly the urgency of the situation and the long time that has

elapsed since all of us first became aware of the problem. Hard or

easy, the decisions must be made. Unfortunately, solving the ag

gravated condition that exists is the price that must be paid for the
delay thus far.

Mr. Cox. Further delay is not going to improve the situation or make
it any easier.

Mr. KINTNER. It would make it worse.

The CHAIRMAN . I think this is a good point to give the stenographer

a rest .

( Recess taken. )

The CHAIRMAN. The committee will come to order.

Mr. KINTNER. I don't know, Senator Potter, whether I should read

the next sentence. [Laughter.]

Senator POTTER. Read it loud and strong.

Mr. KINTNER. All right . What has been done since the Potter

hearings ?

Eversince last November, when the Commission instituted its tele

vision reallocation proceeding, the problem has been worsened, con

fused, and unfortunately, aswell as unnecessarily, further complicated.

VHF grants have been made, and the stations authorized have com

menced or will soon commence operation, in areas that were well

suited for UHF television . Of the VHF grants made in comparative

hearing cases in the last 12 months, at least one-third of them in

markets such as Madison, Evansville, and Fresno - introduced VHF

stations in areas in which the UHF possibilities could have been

effectively protected.

While VHF stations have been authorized and are commencing

operation in areas that are logical anchor points foreffective UHF

service, there has been no final action on pending VHF applications
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formany communities in which VHF stations should be authorized

and in which they are sorely needed. For example, there still has

not even been oral argument before the Federal Communications

Commission on pending applications for VHF facilities in markets.
such as Boston, St. Louis, andPittsburgh.

Senator POTTER. And Cheboygan . [Laughter.]

Mr. KINTNER. And there are a number of equally important cases.

awaiting final decision after oral argument. As I said, some of these

applications have beenpending for 8years.

With its back -breaking workload and limited personnel, the Com

mission can properly respond that there are only so many hours in

the day and that comparative television hearings are complicated

proceedings that take a great deal of time to decide. But certainly

the emphasis should be on those cases where the need for service is

greatest and where the grants willnot further complicate the reallo

cations that must ultimately be made.

ABC has submitted specific allocation revision proposals to the

FCC and to this Senate committee. Our proposals included deinter

mixture and drop -ins in a number of important markets. This would

provide a sensible starting point in meeting the immediately pressing

allocation problems.

Our proposal would result in three or more competitive outlets in

the top markets. It therefore would open the door to far more ef

fective network and local competition. And by setting up a number

of strong important UHF markets it would be ahighly important step

toward retaining and strengthening the use and effectiveness of UHÈ

channels in our television structure .

Under a sensible and realistic television allocations structure, most

of the complaints that you have heard would disappear, just as the

advent of a sufficient number of radio stations resulted in the virtual

disappearance of similar complaints in the radio field.

The CHAIRMAN. Do you have anything to add right there on the

problem of all-channel sets that we have discussed so much ?

Mr. KINTNER. We believe that the manufacturers should be

manufacturing all -channel setsand,in order to aid them in this, that

the excise tax should be removed. However, we do not think it should

be limited merely to color sets. We believe it should also apply to

black and white, which is just as important in our judgment.

The CHAIRMAN. But if that could not be achieved, would you
think:

that because color is—color is a new field, it is coming in — to relieve

the tax on color would goat least part of the way, on color sets.

Mr. KINTNER . It would go some of the way. It is a question of

your basic judgementas to when you think there will be national color

television in America with sufficient sets.

The CHAIRMAN. The practical problem we run into is the Treasury,

which, of course, always violently opposses any suggestions that

taxes now coming in be eliminated. But in color we are dealing with

a tax that is not there — it doesn't produce much revenue, to amount

to anything

We have the practical problem of that opposition. I don't know

whether we could do anything about it . We have the suggestion in
and we are hopefulwe can. Maybe we won't succeed in taking the

tax off, because in that case we have the second practical legislative
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matter, that once we start to touch any one given excise tax that is

now there, we open up Pandora's box. And at this time of the year,

and this year in particular, I don't think Congress is in the mood

to do that.

Senator POTTER. When do you think color will come in on a nation

wide basis ?

Mr. KINTNER. It is very difficult to judge. We are not in the

manufacturing business. However, we don't think there is a pos

sibility of a genuine national color operation, involving 4 or 5 million

sets, at leastuntil the fall of 1957.

The CHAIRMAN . But you do agree it might be helpful, as we phase

into color over a period of time, that this might be a part of the

solution.

Mr. KINTNER. I agree with that. The only question is how much.

Senator POTTER. Of course the investment the individual has to

make in a color set is quite substantial at the present time ; it probably

will come down, I hope it will. But if they start making color sets

with just VHF channels we are going to have a real problem on our

hands to get the development that is needed in UHF sets.

Mr. KINTNER. I agreewith that.

The CHAIRMAN. And then do you agree with this : That even if

we could squeeze out of the spectrum some more VHF channels,

which has been suggested as a possibility , we still have to change
the sets ?

Mr. KINTNER. Oh, yes .

The CHAIRMAN . Yes.

Mr. KINTNER. You need the UHF to have a national television

structure in our judgment.

The testimony of those who have most vigorously argued against

option time and other network affiliate arrangements makes this

clear. The difficulties they allege - like the difficulties of ABC-stem

directly from a scarcity of outlets. For example, the burden of the

argument made to you by Mr. Richard A. Moore and certain other

witnesses is that independent program sources have difficulty devel

oping because of a limitation on the possible outlets for their product.

"This difficulty is ascribedto network option-timearrangements. If it

exists at all, it might better be ascribed to the scarcity of available

outlets in the major markets—many of which could support not only

3 but 4 or more stations- network and nonnetwork — if the stations

were comparable in terms of channel assignment and coverage.

Mr. Cox. If ABC has trouble getting clearance in key markets,

doesn't it seem likely that nonnetwork sources would have even great

er difficulty — and that their difficulty would extend beyond the 2
station market even into the 3-station market ?

Mr. KINTNER. Well , as long as there is a scarcity factor the inde

pendent packager, and I presumeyou are referringto the syndicator,
will have some trouble . I don't think he will havemore trouble than

ABC because the station gets 100 percent of the dollar, when he comes

with his sale, for the time.

Mr. Cox . So he has certain economic advantages in what he can

offer the licensee ?

Mr. KINTNEŘ. That is correct.



TELEVISION INQUIRY 2485

NETWORK OPERATIONS AND PRACTICES

We doubt if even our most severe critics would argue against net

work operations per se. We believe these criticsand thiscommittee

will agreethat it has been the many millions of dollars of plant, pro

gram , and connecting line investment of the networks that have

played the major part in developing television as a national medium ,

simultaneously available to almost all parts of the country. To our

minds, there is equally no doubt of the important role that the net

works play in the national economy in enabling our national com

panies to advertise their products throughout the country in the most

efficient and productive way. The networks have served the public

by providing a great variety in types of programing. They have

enhanced the national economy by enabling advertisers to sell in the

efficient manner that is an important part of the American competi
tive system .

The basic obligation of a network, and of individual television

stations, is, of course, to the public. In judging the network operation,

this fact must be kept uppermost in mind. Secondary to the con

sideration of the obligation to the viewer is the careful weighing of
the effect on the economy . If this nationwide communication service

is hampered to such a degree that advertisers find it no longer eco

nomic to spend the $1 billion a year that is now supporting our free

television system , the result would be to turn the clock backward at a

time when increased production, automation, and atomic energy re
quire every aid to the distribution system .

It seems to us that the advantage of network operations can be

summarized very briefly :

1. Through network operation, mostof the country is able to re

ceivea variety of programing practically at the same time.

2. Through this simultaneous broadcast of expensive network pro

graming to large segments of the population , the advertiser is able

to reach themaximum number of people at a minimum cost.

Mr. Cox. What is the particular advantage, in terms of this simul

taneity, where the program is on film ?

Mr.KINTNER. The advantage is to the advertiser, basically, in the

ability to advertise his product in the same way in each time zone.

Mr. Cox. Now, does that mean that it is advertised at the same
clock hour in each time zone ?

Mr. KINTNER. No; because the pattern has developed of 1 hour later

in the central, and another pattern, because of the great difference

in time , to have the east and the west coast the same.

Mr. Cox. So that actually if a man - if an advertiser has a program

beamed at an adult audience which is broadcast in New York at

8 o'clock , it would not even be desirable from his standpoint to have

that broadcast in the Pacific time zone at 5 o'clock-so that your ar

rangements are that it is broadcast at 8 p. m ., Pacific time, or at least

at a later evening hour when the audiences interested in it will be

available ?

Mr. KINTNER. That is correct .

The hot kine process has them at the Pacific coast time, which is

equivalent of theNew York time. If it is carried 8 o'clock New York

time, it is carried in California 8 o'clock Pacific coast time .
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Mr. Cox. Basically, if a program is on film , and if the advertiser

can get a release in a desirable evening time with desirable adjacencies,

it is not a commanding feature that it has to be at the same time in
each market , is it ?

Mr. KINTNER. Yes ; it is of definite advertising advantage. Let's

take the centraltime zone, take a 9 o'clock show in the East, that is

8 o'clock, central time. It is a very great advantage to General Mo

tors, Ford , Chrysler, to mention all three, to advertise in a certain

group of newspapers and publications throughout the central time

zone that their program is on at 7 o'clock; it is also a big advantage

to the dealers in simultaneous use of the displays and the merchan

dising.

Mr. Cox. Then this is an advantage that is lost to the advertiser

who uses national spot for the placement of his program , because in

the very nature of that operation he is going to have the program

placed in different hours in differentmarkets ?

Mr. KINTNER. That is correct. It is also lost whenever a station

delays a program and doesn't carry it in the ordered time period .

3. Through the mere line interconnection of stations by the net

work, regular news, important special events, and matters of public

interest, can be brought toallparts of the country at once .

4. By the very nature of the responsibilities being met by the net

works, and by the very nature of network competition, the public

can only thus be assured of regular and extensive program experi

mentation designed to improve the type, the variety,and the amount

ofprograming.

Basically, networks are national program services requiring mil

lions of dollars of investment and overhead in order to supply pro

graming on a national basis. In the last analysis, the judgment of

å network's success does not lie with the FCC, with congressional

committees, nor with the networks themselves. The judgment is

completely determined by the public.

Mr. Cox. You stress here again that the networks are providing

a national service. How cantelevision serve the local or regional

businessman,who is in competition with a national advertiser having

a sponsored show, if hefinds that in his local market, where he wishes

to advertise, that all of the best time in a 1- , 2- or 3 -station market

is occupied with national programs?

Mr. KINTNER. He can use the local outlet . Let's take a soap com

pany that we will say is just developing

Senator POTTER. The Magnuson Soap Co. (Laughter. ]

The CHAIRMAN . Yes.

Mr. KINTNER. As against Procter &Gamble, which is the largest.

First of all, he has available to him all the station time, which is 6 ,

to 7:30 and after 10:30 p. m. and are very popular times , in addition

to the daytime.

No. 2, speaking forABC, we have developed a type of participa

tion program in our Famous Film Festival, on Sunday night, and

our Afternoon Film Festival, from 3 to 5 , 5 days a week, whereby

we make available to the stations locally certain of those spots to

sell locally, and the Magnuson Soap Co. could buy in the local com

munity in the Afternoon Film Festival, just as P. & G. could buy

in the same show nationally.
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you could

Mr. Cox . This gives them the advantage at least of a partial spon

sorship, then , so that it permits perhaps a program identification

that would be lacking if they were forced to rely simply on spot
announcements and station breaks ?

Mr. KINTNER. Correct.

In the third area, taking ABC as an example, we make Kukla,

Fran, and Ollie available in a very substantial part of the country

to local advertisers, to sponsor locally. We also do the same with

the John Daly news program , which permits the local advertisers,

through whatwe call a cooperative, to get the advantage of probably

the most famous man innews business, Mr. Daly, at a local

The CHAIRMAN . That is advertising ?

Mr. KINTNER. Cost. I had to get that in, Senator.

The CHAIRMAN. But if there could be accomplished what you have

suggested in the early part of your statement, those problems of the

local advertiser would largely disappear, would they not ?

Mr.KINTNER. Theycertainlywould, and they have disappeared in

two of the markets. Just take New York City, with seven television

stations; there isn't any doubt that anylocal soap company can get

prime time on VHF stations in New York any time theywant to pick

upthe telephone.

The CHAIRMAN. And would you suggest specifically that if the sug

gestion of at least 3 or more in the first hundred markets and at least

3 in the second hundred markets could be carried out, that

have local opportunity for advertisers?

Mr. KiNTNER. I have no doubt, Senator.

Senator POTTER. Do you know whether your competitors, CBS and

NBC , have an arrangement similar to that you have for local partici

pation in advertising ?

Mr. KINTNER. I can't speak with authority, but my guess would be

that they do in certain of their programs.

The CHAIRMAN. But that is very little that they can get in there.

You might have 1 or 2 local companies that might get in, but it doesn't

give thespread of

Mr. KINTNER. It doesn't give the final answer.

The CHAIRMAN. No ; it doesn't give the spread of opportunity to

all kind of local people that need it, that want to use television as a

means of advertising. Youmight get 1 or 2 and that is all. They
would have to be almost in the nature of a big company locally .

Mr. KINTNER. Yes ; a substantial company.

The CHAIRMAN. Avery big one, yes.

Mr. KINTNER . True.

The networkbusiness is never a static one. It is one subject to rise

and fall depending upon the public reaction to programing. Letme

give but a few examples. OnABC, through theintroduction of Dis

neyland , we were able to obtain a program which has always been

among the top 10 in public popularity.

Inconnection with Disneyland, this illustrates our point as to avail

ability markets. This is to my mind one of the outstanding, if not the

outstanding, show in all television . We have 180 stations carrying

Disneyland — 77 of them carry it in the ordered time, which is 7:30 to

8:30 NewYork time, and 103 carry it in delays varying from Saturday

morning, Saturday afternoon, and 11 o'clock at night. Yet, notwith
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standing these poor -time positions, it has always been the second,

third, or fourth show on the air in terms of popularity.

Mr. Cox. So when Dr. Stanton used this as an example of ABC's

ability to compete when it developed an outstanding show like Disney

land, the effectiveness of that competition is still limited by the fact

that you can only get the clearances thathe was talking about, on

CBSstations, at times that you regard as less desirable ?

Mr. KINTNER. That is correct ; à very substantial obstacle to our

show .

Mr. Cox . Do you have a problem not only of clearinga program

like Disneyland into a market,but sometimes a problem of keeping it

there once it is established and has won popular acceptance ?

Mr. KINTNER . That is correct.

Mr. Cox. That is, there havebeen stations that have dropped it be

cause of the desire of a network with which they have a basic affilia

tion that they clear that time for some other program ?

Mr. KINTNER: That is correct.

Last year we introduced the Lawrence Welk hour-long program on

Saturday night, and it achieved leadership in its time period. On

CBS you are all familiar with the spectacular overnight success of

the $64,000 question. I Love Lucy still ranks among the top 10 pro

grams in the country, notwithstanding the severest competition.
NBC hashadgreat successwith the new Perry Como program ,taking

on heavy competition in the form of Jackie Gleason, and through

public approval it has readjusted the viewing habits of the public

onSaturday night.

The ability to judge accurately the public taste, whether it be in

entertainment, news, documentaries, or special programing, is the key

to all network operation, and no one has a monopoly or inside track

on what the publicactually wants. Allday, and through most of the

night,millions and millions of homes, by the simple movement of a

dial, shop among network and local programing to determine which

shows they will watch .

Here again , Mr. Chairman , is the question of scarcity. These

people can't shop in New Orleans or in Boston . Our programs

aren't there for them to have the opportunity to see.

CRITICISM OF THE NETWORKS

If we analyze the criticisms of network operations, they fall inw

three categories. Charges that the networks

1. Unduly and arbitrarily control programing:

2. Through option time dominate affiliated stations.

3. Through buying requirements restrict the operation of the
medium.

CONTROL OF PROGRAMING

ABC's firm position is that no network nor company has sufficient

creative ability to produce and supply directly more than a small per

centage of the needed programing. We welcome today, and we will

welcome in the future,programson the ABC televisionnetwork that

are owned and controlled by advertisers, by independent program

producers, and by talent agencies.
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The secret of topflight programing, however, is the placing of one

or two successful shows in an evening in order that an audience for

other programs may be built around them. Therefore, we believe

that each network should control certain key programs, in fixed time

periods, in the interest of service to the public and to protect its pro
gram structure.

The CHAIRMAN. May I just ask there: You have -- and I suppose this

would applyto all the networks—when you review the program before

you accept, do you have a board that does that, or is that one man, or

howdoyou dothat?

Mr. KINDNER. It is done collectively through the program depart

ment of the network, which is staffed by skilled creative people whose

judgment isbetter than most on whether a program is good or bad.

That is the No. 1 review.

The No.2

The CHAIRMAN. I don't mean good orbad

Mr.KINTNER. Creatively, I am talking about.

The CHAIRMAN. Creatively, yes. I am talking about the pure

censorship.

Mr. KINTNER. Well, then, No. 2, we also have a review by what is

called our continuity acceptancedepartment, which is a review for

good taste as far as the general public and the home audience is

concerned.

The CHAIRMAN . Is that with all networks together ?

Mr. KINTNER. No.

TheCHAIRMAN . Do you have a certain code ?

Mr. KINTNER. We all belong to the NARTB code, all the stations

of the threenetworks, at least their owned stations. But in addition

each network has a code of its own which is in fact stricter than the

generalcode applied throughout the country.

The CHAIRMAN. In other words, the basic code is general, then each

network supplements that by their own interpretation of so-called

good taste .

Mr. KINTNER. That is right. And we have a department, I would

guess of 50 to 60 people, whose job is to do nothing but review .

The CHAIRMAN. Of course, it is hard to control an individual when

he getson the air. Something might happen that you would have no
control over.

Mr. KINTNER. That is correct ; if he ad libs, it is very difficult.

The CHAIRMAN. I don't like to be too critical, but have you reviewed

wrestling ?

Mr. KINTNER. We don't carry wrestling. [Laughter .]

We don't carry wrestling on the network .

The CHAIRMAN. I wondered what board that went through.

[ Laughter.]

Senator POTTER. You don't have an office in television like they do

in the motion pictures, like Johnston's office.

Mr. KINTNER. We have the NARTB code, to which you subscribe.

In a sense , it is like the Johnston office, in that it is a collective organ

ization and has the power to take the seal away from the station . But

we have no czar in the sense of Eric Johnston.

Mr. Cox. You haven't developed much use of the seal, have you ;

that is, it is not projected
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Mr. KINTNER. We project it every morning and every night.

[Laughter.]

This is particularly true in the case of ABC where, due to station

scarcity, it is an easier job for NBC and CBS to lure our programs

away, than for us to attracttheir programs. Moreover, it is the public

obligation of a network to be certain that programs brought to it by

outside sources meet creative and good taste requirements.

There again , Mr. Chairman, on the program brought to us, we go

through thesame procedureasone which we own and control .

The inability of certain independent packagers to obtain sponsor

shipbecause of the lack of quality of their product is often wrongly

attributed to network program policy.

If I may just digress for a second, I think the committee should

look on arguments that product can't be sold, by taking into account

whether the product is good or bad. There are, in Hollywood, liter

allysufficientpilots, probably,to fill the time ofall thenetworksfor

a year, but that doesn't mean that they are good pilots and good shows.

And many times packagers become outraged when you don't desire
to buy their product, when basically the decision is made on your best

creativejudgmentthat the show is not of network standard .

Mr. Cox. Aren't there instances, however, of programs that have

not been accepted for network broadcast, have been syndicated, have

been broadcast by the affiliates of the networks,and have won popular

acceptance that ranks with some of the network shows.

Mr. KINTNER. I don't know of any that — there probably are in

stances, but I specifically don't know of any that the networks have

turned down.

Mr.Cox. In connection with the point that you make about your

being certain that the programsbrought in meetyour standards, do you

insist — as apparently NBC and CBS do — that in the final analysis, if

there is a difference of opinion as to the program under discussion
between the network and the advertiser — as to its desirability, whether

it will do the job — the network's decision mustbe final on the matter ?

Mr. KINTNER. Basically, the network's decision must be final be

cause we have the public obligation of responsibility for what is on the
air.

Mr. Cox. Wouldn't it be desirable to spread participation in de

cisions on broad policy, at least, in that field to more people thancan

possibly be brought into the picture in yournetwork organization ?

Mr. KINTNER. Not in my judgment. I believe itwould be im

practical and impossible. What you are saying in effect, if I under

stand you,Mr.Cox, is that we should bring a representative of Screen

Gems, which is an independent packager, into ABC to make our

final management decisions concerning product.

Mr. Cox. No, I am suggesting the possibility of some part being

played in the process by your affiliates who, as the licensees for the

stations which will ultimately carry the program, are the ones having

the nondelegable duty to program their stations.

Mr. KINTNER. Well, the affiliates do play a part, and I think basi

cally, in the comments that I have readand heard here, there may be

an erroneous understanding of what an affiliate relationship is, or at
least should be.

Basically, when you are talking about a network you are talking

about a partnership between affiliated stations and the network itself.
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In the proper running of a network and its most efficient operation

it can only be with a mutual trust of a partnership, because that

basically is the relation between an affiliate and a network . We at

ABC do go over all our program plans with representatives of our

affiliates, in addition to regular meetings of all our affiliates. In clear

ing timewe have a policynot onlyof sending them a description of the

program , the producers,thestory line — but in addition we have made it

a practice, many times, of sending out actual first prints to show the

station what type of show it is.

In addition , we have used our affiliates in a very major way to

develop programingfrom their local community — such as,for example,

Springfield's OzarkJubliee, where really, basically, the affiliate is giv

ing us thecreative judgment, which we approve.

The CHAIRMAN. And I don't know whether you have it, but I know

that at CBS they have an affiliates' informal policy committee that

meets regularly and discusses matters.

Mr. KINTNER. That is right. We have the television advisory com

mittee, and in addition we hold regular meetings of all our affiliates

which we held last March or April in Chicago, where, for one whole

day, to all the primary affiliates of the ABC television network,we

went over in detail the programing that we were proposing, telling

them the producers, the people whowe were planning, the proposed
program structure on each night of the week, and obtained their com

ments, some of which were very good, some of which resulted in chang

ing our 1956–57 plans.

The CHAIRMAN . And if you suggested or gave them a program that

theyput on that was in badtaste, they would have some influence -- you

would hear from them pretty fast; wouldn't you ?

Mr. KINTNER. One of the difficulties I have in listening to the hear

ings is that everybody talks about the power of the networks and very

few people talk about the power of thestations.

The CHAIRMAN. We are going to hear from them next week . We

will see whattheythinkabout it.

Mr. KINTNER. I will guarantee you there is no one who has a

greater responsibility, and greater authority, than an individual

licensee.

Mr. Cox. Basically, though, in terms of planning, or of policy de

cisions inprograming, the rolethat is played by the individual station

manager is essentially a negative one ? That is, the initial decision as

to what program will be offered on the network is made by the network

after this consultation that you have described ?

Mr. KINTNER. I wouldn't call it negative, if I may interrupt you,

Mr. Cox. What I would call it is advisory, because it is positive as

well as negative.

Mr. Cox. The point I ammaking is that his final action on this part

of your program is to decide whether or not to accept the order when

you order time on his station, if the advertiser has requested it.

Mr. KINTNER. That is correct.

Mr. Cox. Now, at that point all hecan do — if he thinks that a better

program can be offered in terms of the needs of the people of his

community - is to reject your program and try to find something better
from another source ?

Mr. KINTNER . That is correct.
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Mr. Cox. He cannot , at that point, do anything to influence what

will be on the network in that time period. He must either take it, or

reject itand make other plans.

Mr. KINTNER. After the final decision is made, and the program is

in the process of broadcast and the local station decides, as it has a

right to, that it is not in the public interest to carry the program , or

that other programs are more in the public interest, he has many

avenues to go to : Local programing; second, he has film syndicators;

third, he has live showsthat are now sold on the syndicated basis.

So I don't think it is a problem from his point of view if he is

unhappy with this particular show .

Mr. Cox. Woudn't it be a fair statement to say that the tastes and

the needs ofthe public vary throughout the country ; that is, in different

regions , different programing may be required?

Mr. KINTNER. I am not - I am not so sure that that is true . I think

across the country there are generally similar tastes. Now , there are

certain exceptions; for example, country music is much more popular

in the Southwest than it is inNewYork City. We have ashow called

the Polka Dance out of Chicago, which is very popular in Chicago and

Detroit, and perhaps wouldn't be as popular without the foreign

language and foreign descendant groups.

But basically, I think the taste of America is almost identical from

Maine across to California.

Mr. Cox. Don't you find rather sharp differences in ratings of the

same show in different parts of the country ?

Mr. KINTNER . Yes, but that may be due to various factors. It may

be due to the facility involved , not being equal to another facility ;
it
may be due to the management of the station, not being an able one .

It may be due to the refusal to promote and advertise the show
commensurate to the need.

I would question very much — it would be difficult to prove whether

there is a great difference in taste throughout the country. And I

think in the case of Walt Disney, for example , you see a case of national

approval , as you do in I Love Lucy, as you do on The $64,000 Question ,

and as you do in perhaps most of the top 30 programs on the air.

Mr. Cox. I take it, though, it would be fair to say that in your

programing for the network you have sought the forms of program

that would meet with this broad national approval, and that youhave

not been able, of course , in the nature of your operation to program

for a special interest in any section of the country ?

Mr.KINTNER. What we have done in that connection is, basically , to

try to provide programs that will have the greatest popularity. We

have also gone into fields where we knew we could not get the ratings

of the Disney, and so forth-where there were smaller audiences and

very intense ; and an example of this is the Ozark Jubilee Show , where

perhaps 90 percentof thecountryis interested in country music and

10 percentisnot. It was our decision that, at least in this time period ,

as contrasted with Disney and Warners, that we would take a show

of a more limited potential. The same istrue, for example, in Medical

Horizons, which is a medical show on ABC. ' We know that it could

never achieve the popularity of a Disney, yet, we think it has a place

in the balanced program structure of ABC. The same applies to

religious, public service, and similar shows.
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The CHARMAN . The networks are now comparatively free of the

problem , are they not , of what we discussed in this committee some

months ago-- the so -called pitchman ?
Mr. KINTNER. Yes.

The CHAIRMAN . That is mainly a local problem ?

Mr. KINTNER . That is correct . I thinkactually almost completely

on television stations through the country.

The CHAIRMAN. Yes; because your national advertiser would be a

standard, well -thought-of product of some kind .

Mr. KINTNER. That is right. And I have no doubt that the net

works, on their own stations, impose good tasteobligations that are
perhaps more rigid than the general standard of the industry.

TheCHAIRMAN. Well , in that case in your cwn affiliated stations it

would be hard for a station manager, if I come in andsay “ I am going

to sell you - we have washing machines on sale for $59.50,” on its face

you wouldn't have the chance to run down whether that was a lead or

a come-on ?

Mr. KINTNER. Yes ; we do, we do .

The CHAIRMAN . You try and do that ?

Mr. KINTNER. That is what our continuity acceptance department

does. Even before they go on the air we check the product.

The CHAIRMAN . With the hetter business bureaus, places like that ?

Mr. KINTNER. That is right.

TheCHAIRMAN. Because we did give the Federal Trade Commission
a considerable amount of money - in view of the fact that this thing

started and got a little bit out of hand ,I think - to monitor quite a few

of the stations. But I would think the networks as such would be

comparatively free of that.

Mr. KINTNER. The networks as such would be free, and I would

guess most of the major affiliates of the three networks would be.

The CHAIRMAN. It is more prevalent with local radio stations ?

Mr. KINTNER. That is correct.

As I have said, it is a firm ABC policy that our network, in order

to program the number of hours requiredfor present and future needs,

must draw on every creative source, whether it is from within our

own company, or whether the program is produced by the advertisers,

advertising agencies, or independent packagers.

There is one field where we do believe that the network should have

exclusive control of talent and exclusive supervision . This is in the

broad field of news, where we are certain that basic obligation for the

presentation of balanced news programs with a variety of viewpoints

should be the obligation of the network .

The CHAIRMAN . There,I wanted to ask one question which we have

asked all the networks. It is your policy to keep the newscaster free

from advertising any product; is it not ?

Mr. KINTNER . From being influenced by the advertiser, is that it ?

The CHAIRMAN. No ; I meant to give the news and also to advertise

the product.

Mr. KINTNER . Yes. It is our network policy not to do that.

The CHAIRMAN. That is the policy, I understand, of other networks
as of now.

Mr. KINTNER. That is correct.

Senator POTTER. The ABC has excellent news service .

Mr. KINTNER. Thank you very much, sir.
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The CHAIRMAN. He is just making a plea for Cheboygan, again.

[Laughter.]

Senator POTTER. Do you have a policy concerning editorializing on

news ?

Mr. KINTNER. We believe the network should have the right to

editorialize. However , we have not utilized it because we are not

sure (a) of our capability at the present time to do it well; ( 6 ) , we

haven't solved, in editorializing, how we would present other view

points. I think we should have the right, and I think some day a

mechanism will be developed whereby it can be done fairly .,

We are considering inChicago at the present time, on our local

station, assuming an editorial position in connection with a local

problem within the cityof Chicago.

Senator POTTER. With the impact that television has on public

thinking, do you not feel that that is a great concentration of power,

particularly with the limitednumber of networks we have today, to

enter into a field of editorializing; that you may be asking for the
very thing that you do not want, Federal regulation of networks?

Mr. KINTNER . You put your finger on the very reason we are

reluctant to do it : (a) We know the impact, and ( b ) we haven't

evolved the mechanism whereby other viewpoints could be protected,

and notmerely our viewpoint expressed .

The CHAIRMAN . And ( c ), your advertisers ?

Mr. KINTNER. Weare not so concerned about that, Senator.

The CHAIRMAN . Well, you start to editorialize and they will make
it their concern . You want to try and keep it as objective as possible

because Republicans and Democrats buy their product.

Mr. KINTNER. Yes ; but both Democrats and Republicans advertise

in the newspapers.

The CHAIRMAN. I agree with you that you should have the right,

the opportunity to do it ; and you might be able to work something

out, but it is a difficult problem .

Mr. KINTNER. Very, extremely.

The CHAIRMAN. As the Senator from Michigan points out.

Senator POTTER. Of course, you have a little different medium than

the newspapers. Withthe newspapers, it has been an accepted prac

tice, newspaper editorializing. In the first place, they are using

their own newsprint that they buy; you are using a public medium ,

the airways. And I have I will be frank with you, I do not think

that you should editorialize. I think it is a tremendous power that

is put inthe hands of, at the present time, three networks.

You give me the opportunity to control the editorial policy of the

three networks and I will control the thinking of the people of this

country .

Mr. KINTNER. There is no question it is a difficult problem ..
Here is an analysis of the production source of all programs broad

cast by the ABC television network in 1955; and I think this shows

without question, at least as far as ABC is concerned, there is no

monopoly ofcontrol:

Source

ABC -----

Television stations of the ABC network.

Advertising agencies---

Independent film producers_

Independent packagers of live shows__

Percentage

13.2

10. 2

9.4

35.8

31.4
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Mr. KINTNER. If that isn't competition , I don't know what it is.

The CHAIRMAN. Is that timewise ?

Mr. KINTNER. Percentage of our broadcasts.
The CHAIRMAN . Timewise ?

Mr. KINTNER . That is correct.

These figures, and the figures submitted in these hearings by CBS

and NBC, certainly belie the charge, rather recklessly madein our

judgment, that networks exercise amonopolistic control over television

presentations. Then too, much of the station programing is of local

or nonnetwork origin . Our studies indicate that the average station

devotes about 47 percent of its time to nonnetworkprograming.

Mr. Cox. How much would it do in the period 7:30 to 10:30 at

night ?

Mr. KINTNER . A smaller percentage than that.

This variation in program type and service is as it should be. It

means that our mediumis being properly used on a national basis to

present important and general programing, and is being used on a

local basis to fit the requirements of the local community.

NETWORK OPTION TIME

To our mind it is absolutely essential that any network have reason

able assurance that itsprograms can be broadcast in various parts of

the country in prime time . Unless this assurance can be given to the

advertisers, we cannot obtain the revenue necessary to finance our in

vestment and overhead - in the case of ABC, for example, over $6

million a year in connecting lines - to finance the millions of dollars

to which we are committed in developing entertainment, news, and

public information programs.

Mr.Cox. Isn't it true,though,thatthis assurance to advertisers is

actually given , in final form , only after you have ordered the time
on your stations and have obtained clearance from them ?

Nr. KINTNER. Legally, it can only be given after the acceptance of

the station . But as I say,this isa partnership and a workingarrange

ment, and patterns develop which result in assurances to advertisers

that aresatisfactory to them.

Mr. Cox. That is, they are assured, essentially, thatyour relations

are such with your affiliates, that they prize their affiliation to such

a degree, that they respect the quality of your programs to such an

extent that, on an average, you will be ableto get clearance in at least

the minimum number ofdesired markets ?

Mr. KINTNER. Basically, I think your statement is correct . I

wouldn't quite put it the way you put it.

I would putfirst the character of the programing. The affiliates

knowit will be of a certain quality, and therefore itis generally rea

sonable to expect them to accept it.

No. 2, that it will be part of a program structure which they under

stand, as far as other programsin the evening, and will fitinto the

program, which will increase their chance of acceptance. Also the

assurance that if it is an advertiser show it has been reviewed andis of

a network quality.

And basically, over the years, the networks have done rather well

in meeting the public taste. That results in a working arrangement
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assurance which, as you say, obviously can only become firm when

the station accepts the show .

Mr. Cox. Wouldn't that working arrangement, and wouldn't all

those factors, still operate even if you didn't have the option ?

Mr. KINTNER. Absolutely not.

Mr. Cox. In what way, whatwould be missing ?

Mr. KINTNER. As I say, this is a partnership and a working ar

rangement of 7:30 to 10 : 30 — taking the nighttime, 7 days a week

where a network can expect that generallymost of the time will be

filled by programing.

It isapartnership in which the affiliate understands and recognizes

the program structureof the network, its management, its personnel.

So that if you ended the network option time, in my judgment these

assurances would rapidly disappear and the business would become

chaotic.

Mr. Cox. Wouldn't the value of this program structure continue

to the localstation ?

Mr. KINTNER. Not to the — without this partnership, in my judg

ment, it would not.

Mr. Cox. Well, that is, I mean without option you could have an

affiliation arrangement. You could, by contract, enter into agree

ments with your affiliates under which you were to provide them

with certain programing and agree as to the basis on which this

would be offered and accepted. And my question is whether, if you

maintain your level of programing so that it can compete on its
merits and if you provide a service, as you have pointed out, in

termsofpublic service, sustaining, news programs, which supplements

and does things which the local stations cannot do — would it not

continue to be so important to a local station to be an affiliate of one

of the major networks that he would continue to accept, with minor

deviations, the program structure offered him by the network ?

Mr.KINTNER. I don't believe it would work the way you say, and

I believe that the result would be the destruction of our basic method

of network operation . What we are saying to the affiliates in network

option time: “Wecollectively will program this period. You will

have the final decision as the affiliate, but as the fair partner to ABC

as a network, you will go along with us to areasonable degree.” When

thatdisappears, I believe the relationship disappears.

Mr. Cox. Can't you say all that without couching it in the legal

terms of the option ?

Mr. KINTNER. I don't think so.

Mr. Cox. I take it that ABC, just as the other networks, has never

soughtto enforce the option ?

Mr. KINTNER. We never have.

Mr. Cox. Actually , the only sanction you have if a station con

sistently refuses to accept your programing is to change your

affiliation ?

Mr. KINTNER. No, we have other steps. No. 1 , I consider it as a

partnership . We have a discussion period as to the reasons which

the affiliate has for refusing the program . I believe basically this

discussion is much more important than the final decision of losing

the affiliation agreement with the network.

Mr. Cox. That is, in other words, if he does not clear upon your

first order, you then attempt to persuade him ?
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Mr. KINTNER. That is correct.

Mr. Cox. By giving further details about the programing, by

pointing out howit fits into the structure, how it builds towards the

commonly desired goal of circulation -- you could do all of these

without the option , though.

Mr. KINTNER. But I don't believe the working arrangement would
be there which would make the relationship effective.

Mr. Cox. That is, in other words, in your view the language con

tained in that part of the affiliation agreement which sets forth the

option is more important than the general working arrangement

which is contemplated by the entire agreement taken in its four

corners ?

Mr. KINTNER. Yes. In effect, Mr. Cox, when a station is willing

to give you an affiliation contract - network option time — in effect,

they are taking the affirmative position in behalf of your program

structure, subject to their right to refuse in individual cases in the

public interest.

Now, that is a tremendously affirmative asset in selling advertisers

on a national basis. And I think without that, national advertising

as we understand it today on television could not exist.

Mr. Cox. Well, wouldn't the affiliation itself provide that assur

ance? Wouldn't you be able to go to a national advertiser and point

to the fact that you have primary affiliation with fully competitive

stations in so many of thetop 100 markets, and that as a matter of

practice this station has cleared , and you think will continue to

clear, nearly all of the programs you place in evening option time?

Would that assurance , coupled as it must be even now with the

check, then, with the station through a definite order, give you all

the basis for providing a national advertising service that you now

have ?

Mr. KINTNER. In my judgment, no. I think what you underesti

mate is the affirmative acceptance by the station in giving 7:30 to

10:30, 7 nights a week for network option time, and the specific
confidence to a network, which in turn is translated in very compli

cated selling by a network to national advertisers.

I believe if you withdraw that and remove option time, as I said

before, the national advertising on television , as we know it today,

willbe very detrimentally and verydisastrously affected.

Mr. Cox. Now, asyou said awhile ago, in a two-station market

neither NBC nor CBS, even though they have primary affiliations
with the stations there, can preempt your programs; yet the record

shows that they get clearance and you do not. Since this is done

without the option, upon what basis do you think they accomplish

that result ?

Mr. KINTNER.Well, actually the affiliates in 1- or 2 -station markets

that clear for ABC programs, clear it in station time. And you will

find basically , if you review our programing in 2 -station markets,
that in general it is put at 10:30, at 7 o'clock , Saturday afternoon ,

Sunday afternoon.

So, in effect, what the two -station market is doing is saying that

the ABC programing, if he does not have a primary affiliation with us,

is so important that he is willing to take his own time and broadcast
the ABC programs.
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Mr. Cox. But now inthe prime viewing hours, in which the sponsors

of Disneyland would liketo have their program presented to the

people inthe 2 -station market, as well as in your 3 -station, and where

There is no option to contend with on the part of the competition, you

end up getting less than half“ live” clearance for an outstanding pro

gram, and this demonstrated preference in clearance pattern onthe

part of the basic affiliates of the other networks, since it cannot be

rested on the option , can only be explained in terms of their general

relationship with their basicnet, their desire to maintain that affilia

tion, and their concern about the integrity of the program structure

ofthatnetwork, all things which are not tied in with the option ?

Mr. KINTNER. Those factors have an importance in the ability

of NBC and Columbia to clear in prime time with the stations. But

I think more fundamental is the fact that they have a network option

arrangement which permits the stationonly not to carry the network

programs if they conclude that it is in the greater public interest

to have local programing of a certain type or other national

programing

Mr. Cox . Now , I think as you suggest a little later on, this judg

ment is basically and finally that of the station ?

Mr. KINTNER. There is no question about it.

Mr. Cox. In other words, you do not contest with the station

managerand in fact have no way in which you can review his de

cision . Now, if basically the station manager can reject your program

simply on the ground that he prefers another, then the option, if it

cannot overcomethat situation ,isworthless as a legal proposition ?

Mr. KINTNER. I don't agree . It is correct that the station has the

final say and they must conclude, as you know, that another program

is in the greater public interest in that particular locality. They

have that obligation, it seemsto me, which would not exist as far as

the network show is concerned if there were not network option time.

Mr. Cox. Now, do you favor the proposalto require sharing of

time in the two-station markets ? Thiswas initially made by Dr.

Du Mont and then I think Mr. Jahncke made some passing reference

to it in his earlier testimony.

Mr. KINTNER. This is a very difficult question for me to answer.

No. 1 , we think the problem can be solved by quick Government action

to remove the scarcity factor. That is our solution and that we

recommend to the committee.

In the event that the Government would not move, and in the event

that the scarcity factor would continue, we would be unwilling to

say that we are firmly of the belief that the stations in the 1- and 2

station markets must carry all 3 networks in a certain proportion. We

do say that this committee and the FCC should carefully weigh the

possibility of decreasing the option time for the other two networks,

leaving free time for ABC in the option periods.

We are not affirmatively for this ; we think it would be a mistake

in the business ; we think it is the wrong type of regulation. But

there is no doubt that if the situation cannot be corrected by other

means, it is the obligation of the Government to give the public in

these scarcity markets an opportunity to see other programing.

The CHAIRMAN. And it might establish a precedent, to come home

to roost.
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open

Mr. Cox. As long as the scarcity does exist then, if it were decided

by the Commission orby the Congress that some suchstep should be

taken, its effect would be to up
time on NBC and CBS affiliations

to ABC. Now, wouldn't it be fair, as longas the scarcity exists, to

open up some time in the peak hours to nonnetwork program producers

so thatthey can findan outlet, in terms of competition in quality, with

again the final decision beingmade by the station manager?

Mr. KINTNER. No, I don't think so, because I think what you

neglected to mention, Mr. Cox, is the national contribution made by

all 3 networks in continuous programing availability during the

day in the field of news, special events, and I believe that these re

sponsibilities that we 3 networks have taken on entitle us, or any

one else who wants to go in the network business and provide 12 to 16

hours a day of programing — we should be entitled to an increased

opportunity to have our programing structure that exists.

Network operation is intricate, delicate, and subject to feast and

famine. It involves tremendous capital investments and long-term

commitments of millions of dollars in technical and intercity connec

tion facilities, talent arrangements, staff, elaborate studios, and so on.

The existence of such an organization—its capacity to make these

commitments and provide network services , is completelydependent

upon its capacityto attract the advertising dollar to television in

competition with other mediums. Only option time gives the network

the ability to assure advertisers that programs will be placed in de

sired markets at the desired times, making possible an efficient and

productive advertising buy.

Some of those that argue against network option time, it seems to us,

would pull down the entire structure of television broadcasting, for

the selfish purpose of permitting them to sell their program product

somewhat more easily. They, wittingly or unwittingly, completely

fail to grasp the unique day -to -day servicing of stations by a network .

They fail togive weight to the right ofanyaffiliate to reject programs,

not in the local public interest, offered during option hours . The

judgment is the judgment of the station. For example, we have as

many as 26 shows — including some that we consider ourbest — which

from 1 to 15 of the stations principally affiliated with ABC are not

clearing in ordered time. They also fail to take into account the

extent to which broadcasting is completely regulated from the minute
a station is started to the time it ceases to operate.

Thecommittee needs only to refer to the Communications Act and

the rules and regulations of the Commission to appreciate the full

extent of this regulation. The very matter with which we are here

concerned — the Commission's ruleson option time— are illustrative.

They were arrived at after an extensiverulemaking proceeding and

have the effect of imposing severe governmental limitationsuponthe

network operation. Theywere found to be legal and in the public

interest. They expressly permit the kind of option -time arrangements

thathave been so amply described .

Mr. Cox. I take itwhen you referto these as having been found to

be legal, you refer to the opinion of the Supreme Court in the case

where NBC and CBS challenged the chain -broadcasting regulations ?

Mr. KINTNER. That is correct.

Mr. Cox. Wouldn't it be fair to say that all that the Court decided

in that case was that the Commissionhad authority to limit restrictive
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practices on the part of the networks, and not, conversely, that it had

authority to approve them ?

Mr. KINTNER. I can't answer that. We would be happy to file a

brief. I am not a lawyer, as youknow , so I can't answer it.

Mr. Cox. All right. Verywell.

Mr. KINTNER. There is one point that, to our mind, has been lost

sight of. We do not know of any television station that has been

forced by a network to accept affiliation . The stations voluntarily

accept affiliation because they know that through the program struc

ture supplied by the network , they can best serve the localcommunity,

andbecause they know that through the revenue and service provided

by the network , they can maintain a sound economic operation.

MUST BUYS

ABC believes that must buys, which havebeen the subject of testi

mony before the committee, is in the public interest because it results
in necessary economic support, both for the stations and for the net

work. But ABC does not require a network advertiser to purchase

a large number of specific markets. It is our belief that the most

efficient use of the medium by an advertiser can be realized through

the establishment of a minimum gross for network time, and he must

generally purchase this amount. ABC's minimum gross for television

networksales is $ 30,000 for aclass A half-hour. Within this require

ment, advertisers are normally required to include the five television

stations ownedand operated by ABC.

Mr. Cox. What would be their aggregate network rate ? If you

could furnish that for us.

Mr. KINTNER. $14,100.

Mr. Cox. And then the balance of $26,000 is

Mr. KINTNER. No, that should be

Mr. Cox. $16,000 is placed

Mr. KINTNER. No, that should be compared not to the $30,000 .

This is the hourly rate. And it should becompared to the complete

stations on a rate card, which is $102,000. So it amounts to about 13

percentof our complete network ,if we can clear every one.

Mr. Cox. But assuming the man takes only the minimum of $30,000.

Mr. KINTNER . Well, you should take 60 percent of $ 14,000 or $ 8,400.

The reason and justification for a minimum gross time requirement
is apparent. It assures programs to a large number of ABC affiliates

and recognizes the cost of providing the program and related net

work services. It is axiomatic that a minimum economic base must

be maintained if the operation of a network is tobesupported. It is

a matter of fact that most advertisers using ABC facilities would

like to buy higher grosses than we can now deliver.

Actually, on the ABC nighttime television network at the present

time, I wouldsay that our average buys are $ 35,000 gross, not $ 30,000,

andalmostwithout exception advertiserswouldgo upto $40,000and
perhaps beyond, if we could clear the stations.

ABC wouldnot be operating reasonably, as a network , if for

example, an advertiser were permitted to purchase a half hour of

primetime without meeting some minimum requirements. We require

the advertiser to include in his purchase the five network -owned sta
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you had

tions because it is, in part, the revenue from these stations that enables

us to develop network programing and network services. While the

minimum gross buy is a requirement of ABC, we do make exceptions,

depending upon the marketing requirements of advertisers, and we

use everymeans at hand within prudent business judgment to give

opportunities to the smaller advertisers to use network television .

An example that comes to mind: We had a program sponsored

bythe Florida Citrus Commission, which does not sell oranges in
California. So we did not sell San Francisco and Los Angeles.

[Laughter.]

Mr. Cox. Do you have a must-buy or minimum gross requirement

in connection with your radio network ?

Mr. KINTNER. Yes, we do.

Mr. Cox. How long have your minimum gross in television

network operation ?

Mr. KINTNER. It started 2 years ago.

Mr. Cox. How were you able to maintain the integrity of your

national advertising service prior to that ?

Mr.KINTNER. Prior to that, there was such a scarcity in stations that

a minimum gross would havemeantnothing, and there was no purpose
to be served by it.

Mr. Cox . Do yousuggest to the advertiser the selection ofparticular

stations to fill out the balance of the minimum gross, and beyond that

in order to accomplish particular advertising results within varying

budgets ?

Mr. KINTNER. No. Basically the advertiser selects them in accord

ance with his marketing and advertising program .

Mr. Cox. However, you do perform asales function for your sta

tions, which I assume would be designed to try to extend that ? In
other words, to persuade

Mr. KINTNER. As soon as the advertiser has bought and there are

stations that are not on the list, we have personnel within our sales

department whose job it is to go to the advertiser and try to get him

toadd the stations that were omitted from the list.

Before leaving the subject of network regulation, I would like to

invite your attention to one area where we believe Government ap

praisal would be helpful. I refer to the extremely high cost of the

A.T. & T. line charges that has limited our ability, and that of our

affiliates, in providing program service. Your network questionnaire

indicates that you recognize that this costis an important factor in

network operation. We agree that these charges should be reviewed

carefully to determine whether or not they are justified. Such an

investigation should include the question of why the services are pro

vided only on a special overtime basis beyond 8 hours, whereas the

normal television broadcasting day will be 12 hours soon in the case

of ABC, and is at least 16 hours in the case of the other networks.

The CHAIRMAN . Let me ask this question there : A. T. & T. must file

their rates with the FCC ?

Mr. KINTNER. That is correct.

Mr. Cox. In order to get an increase in rate the Commission must

approve of it ; is that correct ?

Mr. KINTNER. That is correct.

The CHAIRMAN . There have been several filings down at the FCC in

which rates have been upped, maybe justifiably so, I do not know ; but
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they have been put into effect without hearings. Now, have the net

works ever come in and protested any of these filings ?

Mr. KINTNER. Inmy judgment, I think not.

The CHAIRMAN . I do not think they have. And we have provided

that there should be — the FCC in this particular case went ahead and

agreed to the upping of the rates and there were no hearings. If

someone had asked for a hearing, I suppose there would havebeen a

hearing.

Mr. Cox. Isn't it the case that the telephone company has simply

filed a proposed tariff, that this tariff has never been finally passed
upon , and that the reasonableness or unreasonableness of the rates

has never been determined, and that an industry committee- I think

under the chairmanshipof Mr. Salant - is now looking into the matter,

so that the whole thing is still in a condition of flux, but has continued
in this condition for some 7 years ?

Mr. KINTNER. That is correct. They have not been finalized —

The CHAIRMAN. My point is that there is, under the present admin

istrative procedures, an opportunity for the networksor anyone else

to come in and protest.

Mr. KINTNER. As Mr. Cox says, the industry is prepared to come in.

The CHAIRMAN. Apparently there have been no specific protests
made.

Mr. KINTNER. Yes ; there will be.

The CHAIRMAN. There will be, but there has not to date. There

Mr. KINTNER. That is correct. The hearings haven't been held

as yet.

The CHAIRMAN. Ithink that, frankly, the matter inthese cases as

well as some other files down there should be aired. Now, they may

be entirely justified, but there has been no one come in and really

go into themand find out whether they areor not.

Mr. KINTNER. All we are asking for is an inquiry to justify the

rates, or not justify them.

In actual operation, ABC suffers more than might appear. The

A. T. & T. facilities for which we pay go through cities in which we

frequently cannot secure an outlet for our programs. In manycases

we have the experience not only ofbeing unable to use the facilities

for which we pay, but of having to incur the additional and very

substantial expense of sending prints of a program to the cities

involved for delayed broadcasting.

may be.

SUMMARY

To summarize our position :

1. There is a tremendous obligation on the Government to make

possible, speedily and realistically, three or more competitive tele

vision stations in each of the major markets of the country.

2. Network television daily proves it is operating in the public

interest. To modify the network option arrangements andother

business practices would be an extremely dangerous step in a very

intricate and complicated business.

3. There is room within the television industry for all types of

program producers, and to our mind they are being given opportuni

ties, limited only bytheir ability to produce good product.
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The CHAIRMAN . Now, Mr. Kintner, the committee would be glad

to hear - whether you want to put it in the record later or make a

statement now , after all, we are concerned with laws up here and

regulations — whether or not ABC, in their experience with the Com

munications Act, has any suggestions for changes in the act. It

has been inexistencenow, as you know , agreat number of years, and
only sort of — it has been amended sort of haphazardly from time to

time. And it was the intention of the committee to probably take

another good look at the whole act ; some technical amendments are

even necessary .

Mr. KINTNER. Wewould be happy to file a brief and suggestions.

The CHAIRMAN. Yes. We would like your suggestionson that,

because you are up against the operation of the actall the time, and

you probably could behelpful to us in that.

Mr. KINTNER. It would be a privilege for us to do that.

The CHAIRMAN . I have no further questions. We want to finish

this afternoon ,or do we want — this is off the record .

( Discussion off the record .)

The CHAIRMAN. I want tosayin all these cases — I am sure Senator

Pastore, as chairman, has said that we will leave the record open in

case you want to make some changes as to figures or other things you

would like to add.

Senator POTTER. I am not going to beable to stay for the counsel's

questioning, and I am sorry that Imissed the first part of your state
ment. But from what I have gleaned from the statement you have

iven, I think it has been an excellent statement and you have put

your finger on the question we have been wrestling with for some time

on this scarcity of outlets.

And I do not know - we seem to have a lot of hearings on this

problem and little happens, and I hope that the fire will flame up

enough sothat we will get some actionto bring them to alleviate the

scarcity of television as it is today.

Mr. KINTNER. Thank you very much, Senator, we appreciate it.

Mr. Cox. We have asked questions of the representatives of the

other

The CHAIRMAN . I merely wanted to say there this is off the

record .

( Discussion off the record .)

The CHAIRMAN. Go ahead .

Mr. Cox. I would like to ask you several questions on the matter

of your stationrates. Does ABC, as the other networks have indi

catéd, get a waiver from its affiliates of compensation on a number
of so -called free hours ?

Mr. KINTNER. Yes. We basically have, I guess, two types of con

tracts in the general category : One with our primary affiliates, in

which we have 22 free hours and pay 30 percent of the gross ; another

type, with the one and two stations where we getno free hours and

pay varying percentages depending upon what deal we can make.

Mr. Cox. Now, is there little or novariation, then , as far as the

free hour provision for your primary affiliates is concerned ?

Mr. KINTNER. There is little variation on the primary affiliates.

Actually, from a monetary viewpoint there is none. In some cases,

where there are long line hauls, instead of having the station pay

the line haul , we translate it into free hours.

.
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Mr. Cox. Now , are these free hours provided in return for the

affiliation arrangement generally, or do you in your dealings withyour

affiliates indicate that this is to offset line charges or is for sustaining
programing or anything of that sort ?

Mr. KINTNER. We consider the free hours an initial economic base

to provide for the operation of the company, including the program

ing of sustaining, the overhead, the telephone lines, and so forth. It

obviously does not cover it, but basically it covers a portion of our

overall expense, whether it be in programing or adıñinistration or
payments to the A. T. & T.

Mr. Cox. Would you agree with Dr. Stanton that this is basically

a historical remnant; that actually it is simply one means of calcu

lating the division of the rate ; and that it has little or no significance
in and of itself ?

Mr. KINTNER. It just has ahistorical significance as the method that

was developedinradio. Itobviously could be changed, removing the

free hoursand changing the percentage of compensation you come

to the same result.

Mr. Cox. Suppose you agree on 22 free hours when the station

rate is $100, so that you wouldtake the first $ 2,200 in a given month,
and then later the station rate has gone up to $ 200 — nowdo you take

$ 4,400 of the first revenue, or do you adjust the number of free hours

to account for the fact that this provision is bringing you in more

revenue than it formerlydid ?

Mr.KINTNER. No, wekeep to the 22 hours. It is part of the building
of the business andour sharing in it.

Mr. Cox. Now , inconnection with the matter of scenery and sets,

does ABC provide all of thesets for “ live” shows which are broadcast

on the network from its New York studios ?

Mr. KINTNER. It does not. I would like to correct the impression

that one of the witnesses before you has given concerning our policy

on set construction. ABC started in the business by establishing its

ownset construction department for making the scenery, andso forth.

We have never barred outside companies from ABC, providing they

meet our union requirements. At the present time, for example, the

set of the Amateur Hour was made outside of ABC and there are

several other sets.

Weactively are in the business of making scenery. We do not make

a profit from it. And we actively solicit thebusiness, but in no sense

do we stop advertisers or independent producers from bringing in
their own scenery.

Mr. Cox. Now, is it the practice of sponsors of programs requiring

such sets to ask you to submit a bid on the sets for the program, and

then for the advertiser to go out and get a bid from independent

suppliers as well ?

Mr. KINTNER.I think most careful people in the business do that.

If you arein thebusiness continuously ,youhave an idea ofthe pricing

anyway. But, for example, United States Steel Hour, when it came

on ABC, they asked us for estimates on set construction. They also

asked independent contractors forestimates and made the decision,

which in this case happenedto be ABC.

Mr. Cox . Now, do you give a binding price in connection with the

scenery and sets, or do you simply provide an estimate which you are
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.

then permitted to exceed if you find, in terms of time and materials,

that you run over ?

Mr. KINTNER. Basically, we follow what is called the rate manual

and we give an estimate - generally the advertiser, if the set is more
expensive due to change in design , and so forth, has to pay it.

In theearly days there were some limitations, or maximums, put

on ; but I think generally it has disappeared and our rate manual is

followed consistently, depending upon the number of hours of car

penters, and so forth.

Mr. Cox. Of course , the outside producer would , I assume, have

to give a binding quotation, to which he would be forced to adhere

even if he found his expenses ran over that ?

Mr. KINTNER. I would think not. If they looked at a set which

looked as though it took a hundred carpenter -hours a week to make,

and then the designer for the advertiser brought in a set that took 140,

I would think the advertiser would be willing to pay the independent

producer production unit the additional cost.

Mr. Cox. Now, if you do not make a profit on the production of

your sets, are you not in effect quoting prices which undercut the

competition which the independent producer can give you — since, not

having a broadcast business to fall back upon,he must make his

profits on the sets and the sets alone ?

Mr. KINTNER. Not in myjudgment. We would make a small profit

if our facilities were completely used. So it is sort of like the auto

mobile business, if you aren't manufacturing the maximum number

of cars to make foran efficient operation you don't makemoney . If

our carpentershops, paint shops, and so forth, were used to full ca

pacity , in my judgment we would make a profit.

Mr. Cox. Do youfeel, generally, that the network should integrate

the operations of television as far as possible, so that all of its mani

fold phases are under the control ofthe network and carried on by

the network, wherever that can be done ?

Mr. KINTNER. In what field, Mr. Cox ?

Mr. Cox. Well, that is, do you feel that it is important for the net

work to have this scenery and set function within its own organiza

tion ; to have an expanding program service within its own organiza

tion ; to have talent arrangements, perhaps, whereby it maintains a

poolof talent under contract; and to bring withinits control as many

of the varied phases of the business asarepossible ?

Mr. KINTNER. Well, you covered ,I think, four topics. No. 1, as

far as the back of the house, as we call it, I believe it is our obligation,

if we want to sell time for live shows, to have facilities present that
the advertiser can use .

As far as the network controlled programs, as I said in my state

ment, I think a certain percentage of the network program structure

should be controlledby the network. I think in the case of news, it

should be all controlled.

As far as other programing, I believe the network has the funda

mental decision as to whether the program is creatively acceptable,

but thatit should draw on all sources of programs, whether they be

independent packagers, talent agents or advertisers.

The CHAIRMAN . Which is the practice you have now ?

Mr. KINTNER. That is correct.
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Mr. Cox. Does ABC have a station representation organization

withinits organization which provides a service to its affiliates ?

Mr. KINTNER. We do not.

Mr. Cox. Do you havea policy reason for not having adopted this

practice which is followed , as I understand it, by the other networks ?

Mr. KINTNER. We have no policy reason. Originally, we repre

sented our own stations and WMAL, in the field of radio . It was our

business judgment that we could do a better business job and make

more profit if we went outside and hired individual representatives to

represent our stations, and we are now represented by Blair and Petry,

atthe present time, and begining in the fall there will be an additional

representative.

Mr. Cox. So you do not even handle national spot sales for your

owned -and -operated stations !

Mr. KINTNER. That is correct.

Mr. Cox. Now , do you feel that the network has a function distinct

from that which is performed by its owned -and -operated stations as

licensees in the five communities where you own television stations ?

Mr.KINTNER .If I understand the question, yes ; in providing a pro

gram structure for national distribution.

Mr. Cox. All right. And this is a function of the network ; it is

a function which is then merged into the operation of the owned-and

operated stations, but those stations have additional responsibilities ?

Mr. KINTNER.Yes ; this is basically a function of the network, and

in addition our five stations, as licensees, have certain obligations in

local programing, meeting localcommunity demands.

Mr.Cox. Do you feel, then, that the networkas such , in connection

with this national programing service it provides — do you feel it has

any obligation of maintaining balanced programing and objectivity

ofreporting within its network schedule, as distinguished from its

overall responsibility for the programingof its owned stations?

Mr. KINTNER. Yes; I think the public is entitled to balanced pro

grams including international news, religion, public informationand

public service, special events, and so forth.

Mr. Cox. Doyou think that thenetwork has anobligation to follow

affiliation policies, policies regarding rates, policies regarding access

to time for advertisers, that again are separate and distinct from its

obligations as a station owner ?

Mr. KINTNER. I am not sure I follow that. You mean in our affilia

tion agreements ?

Mr. Cox. In other words, part of the functioning of the network is,

of course ,the way in whichthe network is built.

Mr. KINTNER. That is right. To answer your question, there are

certainresponsibilities to maintain the station relations department,

to handle your relations with your affiliates, to maintain a national

sales department, to sell to your national advertisers, to maintain a

program department, to give creative continuity acceptance, to check

good taste ; they are all basic parts of the network.

Mr. Cox. The question I am leading up to, of course, is whether or

not there is a possibility that it would be appropriate to make explicit

provision forreview by the Federal Communications Commission of

the performance of the networks of these separate network responsi

bilities ?
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Mr. KINTNER. I think not. I think the business is sufficiently and

properly regulated on the basis of the individual local licensees.

Mr. Čox. In other words, you think the Commission requires no

power with regard to the three networks other than the authority it

presently exercises over the licenses that are held for the owned -and

operated stations ?

Mr. KINTNER. That is correct. And if I may add, Mr. Cox, that is

the power of life and death. The five stationsof the ABC television

network are the profitable part of our operation, and removal of one

ofour licenses wouldhave a very devastating effect on our position .

Mr. Cox. In the history of the Federal Communications Commis

sion, has it ever deprived a station of a license ?

Mr. KINTNER. I believe it has; yes . I can't name it off -hand, but

I believe it has.

Mr. Cox. Is this in radio or television ?

Mr. KINTNER. Radio.

Mr. Cox . You described the monopoly markets which are created

by the allocations situation and the advantage that this gives, of

course, to CBS and NBC as regards ABC, and of course the same

carries over to other sources of programing. You argue that in addi

tion to this restriction, the networks musthave the benefit of option

time and “must -buy” in order to exist. Now , isn't this the sort of a

situation in which a Government regulation is usually imposed, where

you have at least a seminatural monopoly and possible additional

restraints ?

Mr. KINTNER. You already have Government regulation in theform

of the licenses of the stations, and I believe it would be a mistake to

fool with the complicated, intricate industry thatis serving thepublic

good by network regulations, which I imagine is what you are referring
to ?

Mr. Cox. All right.

The CHAIRMAN . Thank you, Mr. Kintner.
Mr.KINTNER . Thankyou , Senator.

The CHAIRMAN. I might say that I am informed by the staff that

Monday at 10 o'clock we start with the CBS affiliates in this room,

G - 16 .

(Whereupon, at 12:43 p . m ., the committee was recessed, to re

convene at 10 a . m .,Monday, June 18, 1956. )

(The new allocation plan proposed by ABC, referred to by Mr.

Kintner at p. 2468, is as follows :)

AMERICAN BROADCASTING CO .,

New York, N. Y., July 25, 1956 .

HON. WARREN G. MAGNUSON ,

United States Senate, Washington, D.C.

MY DEAR SENATOR MAGNUSON : You may recall that during my testimony be.

fore your committee on Friday, June 15, 1956 , I said that American Broadcasting

Co. was preparing a plan for television reallocations in the top 200 markets and

that, with your permission, we would file this plan with your committee. Copies

of the plan to which I had reference are attached and it is requested that it be

made a part of the record of your proceedings.

As study of the plan will show, its adoption would provide in the first 100

markets of the country, 50 markets with 4 or more VHF services, 25 markets

with 3 VHF services, 23 markets with all-UHF service, 1 market with 2 VHF

services and 1 market with 1 VHF service ; and in the second 100 markets of

the country, 17 markets with 4 or more VHF services, 49 markets with 3 VHF

75589_- 57 - pt. 4- -66
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services, 29 markets with all -UHF service, 2 markets with 2 VHF services, and 3

markets with 1 VHF service.

Copies of the ABC plan are also being submitted to the Federal Communications
Commission .

On behalf of American Broadcasting Co., and of myself personally , I should

like to thank you and the other members of the committee for the opportunities

which have been afforded me and other executives of the company to make our

views known before your committee. I hope that the opinions expressed and

data presented by American Broadcasting Co. will be of some assistance to you

in your consideration of the problems raised by the current status of the television

industry.

Sincerely,

ROBERT E. KINTNER, President.
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TELEVISION INQUIRY

(Network Practices)
|

MONDAY, JUNE 18, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,
Washington, D. C.

The committee met, pursuant to adjournment, at 10 a. m., Senator
John O. Pastore presiding.

Present: Senators Pastore, Wofford, and Bricker.

Senator PASTORE. This hearing will please come to order. May we

have quiet in the room, please, so that those who are interested in

hearing the witness may hear him ?

Our first witness this morning isMr. John S. Hayes, president of

the Washington Post broadcast division, Washington, D. C. All

right, Mr. Hayes, youmay proceed .

Mr. HAYES.Thank you, Mr. Chairman.

STATEMENT OF JOHN S. HAYES, PRESIDENT, WASHINGTON POST

BROADCAST DIVISION ; ACCOMPANIED BY ERNEST JENNES,

COUNSEL

Mr. HAYES. For the record ,my name is John S. Hayes. I am presi

dent of the Washington Postbroadcast division. We operate WTOP

radio and television inWashington , D. C., and WMBR radio and

television in Jacksonville, Fla. Both of our television stations are

primary affiliates of CBS television.

Iampresent here today as chairman of the special committee of

CBS tek vision affiliates which was established for the purpose of

arrangingfor a representative group of affiliates to testify here before

this committee.

Seated with me is the counsel for our committee, retained by our

committee, Ernest Jennes, of Washington , of Covington & Burling.

Let me first tell you why we are here and who we are.

The independently owned and operated affiliates of the CBS tele

vision network are deeply disturbed by the attack made before this

committee last March on affiliate -network relationships and on certain

network practices. At our annual meeting in Chicago last April,

completely at the initiative of the affiliates, the CBS television affiliates

unanimously adopted a resolution supporting current affiliate - network

relationships and other network practices, and authorizing presenta
tion of testimony to this committee by a representative group of

affiliates.
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The resolution is attached . And, sir, may I tell the committee that

at the conclusion of each statement there are several appendixes which

we would like to be made part of the record but which we will not

read.

Senator PASTORE. As they are presented in your manuscript, or do

you want them inserted at various points ? For instance the resolu

tion ; do you want it inserted at this point ?

Mr. JENNES . I would suggest they be inserted at the end of the main

testimony.

Senator PASTORE. At the end of the manuscript. I think that is

better, because that makes for orderly procedure.

All right.

Mr. HAYes. There are seven witnesses here today altogether. Two

of us, one from Philadelphia and one from Washington, represent

large multistation metropolitan markets.Two of us, one from Cham

paign, Ill. , and the other from Lubbock, Tex., are from medium -sized

VHF markets. Two more witnesses are from relatively small mar

kets, Salinas, Calif., and Grand Junction, Colo. Our seventh witness

is from Columbia, S. C., where he operates a UHF CBS affiliate

which competes with a VHF NBC affiliate.

We would like to stress at the outset that we affiliates appear here

to support not only our own interests but also what we believe to be

the public interest. We appear here freely and at our own initiative

and at our own expense, and we are stating what we believe to be

true.

This committee has heard testimony for many weeks. You now

have the difficult task of separating the wheat from the chaff, of

separating the various conflicting private interests from the very

basic public interest which, after all, is presumably the only concern

of this committee.

As these hearings have progressed it has seemed increasingly to

us that matters have strayedout of perspective. These hearings

started with a study of FCC television allocation matters— the tech

nical problems involved in providing a comprehensive system of tele

vision broadcasting for the United States. Somehow the hearings

have been converted into a trial of networking and of network affili

ates. This change in emphasis has come as a considerable shock to

many individualtelevision station operators throughout the country.

It is an extremely significant fact that, despite the many months

these hearings have been in progress, not a single television viewer,

nor , indeed, any representative of thepublic, has appeared before this

committee to complain about affiliate -network relationships.

Senator PASTORE. That would not happen anyway too easily ; would

it ? I mean that is our function as Members of the Congress. My

experience has been , here, that—while it may be unfortunate, and I

would like to see it otherwise, of course our system is not such

that you expect the public to come here and presentits point of view .

First of all, they do not have the means; second, of course, they

take comfort in the feeling that thatis the responsibility of the

Members of Congress . But I do not think that that provesany sub

stantial point. T'he mere fact that we have not had a half dozen or

1 See appendix A to Mr. Hayes' statement , printed at p . 2543 .
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a million viewers come in here to testifyhow they feel about this

would not prove the case one way or the other, although I think it is

a goodargument for you to make.

Mr. Hayes. If youthinkit is a good argument, we are satisfied.

Senator PASTORE. Even that sometimes is overexercised, too, that

argument. That is our job here, to protect little John Q. Public who

has not the means nor the opportunity to come here. That is what

we are sent to Congress for. So you can rest assured that they will

be protected whatever thecase may be.

Mr. HAYES. I am sure they willbe.

Furthermore, not a single CBS network affiliate has appeared to

complain about its own relationship with its network. Sofar as any

basic attack on the present system of television networking is con

cerned, the principal chargeshave been made here by one person

Mr. Richard Moore, president of KTTV , the Los Angeles Times

station in Los Angeles, Calif.

Mr. Moore has said that he has no desire to destroy the networks,

and, gentlemen, we have no desire to attack Mr. Moore. But, since

we are profoundly convinced that Mr. Moore's proposals would seri

ously jeopardize the system of nationwide television broadcasting that

we have today, we want to meet his contentions head - on .

THE PRINCIPAL QUESTIONS PRESENTED

We suggest to the committee that three principal questions are

presented :

First, is the present system of television networking operating to

the advantage or disadvantage ofthe viewing public ?

Second, what is the true affiliate-network relationship ; and what

would be the likely effect of the changes proposed ?

Third, does the present system of television networking decrease

the proper independence of a network affiliate so that it failsto operate

in the public interest ?

Let's consider these three questions and their implications for a

moment. If the present system of television networking is operating

to the advantage ofthe viewing public, the burden of proof is most

·certainly on those who attack it to justify the changes they propose.

" THE PRESENT SYSTEM OF TELEVISION NETWORKING OPERATES TO THE

ADVANTAGE OF THE VIEWING PUBLIC

We believe that the present system of television networking operates
to the advantage of the viewing public.

Ten years ago there were halfa dozen television stations operating

in the United States and only a few hundred television sets.
Television was a luxury.

Today — only 10 years later — there are more than 35 million tele
vision sets and some 450 television stations throughout the country.

More than 9 out of every 10 of these stations are network affiliates so

that atleast some network programing is available to all but a handful

of stations. Virtually every home in the United States is within the

coverage area of at least 1 television station, and more than 70 percent

of thefamilies in the United States actually own television sets.

Television has thus, in an extraordinarily short period of time, become
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agree with

a medium ofmassentertainment, education, and communication. It

serves the entire public.

Senator PASTORE. At this point may I say this : Of course it is the

basic principle of our television law , that isthe regulations made with

reference to it, to have an equitable distributionof stations. While
I

you there has been a tremendous coverage nationwide to

the extent that at leastthere is 1 station available to most people, the

fact of the matter is that we do have a situation today where some

communities have 7 stations and other communities areconfined only

to 1 .

Of course, Ithink youwill have to agree with me that here, basically,
of course, is the whole trouble — that is the basic source of the entire

trouble that we have to meet here. How we are ever going to resolve

it is a question I am not prepared to answer, and I do not think

anyone has appeared here to give us a definitive answer that will

bea cure-all for the present ills.

But the fact of the matter is, while it is true there is at least one

station for most people throughoutthe Nation, there is not, in my

humble opinion , an equitable distribution of the allocations to the

extent that each community is getting its fair share of reception
media.

Would you agree with that, Mr. Hayes ? That is, basically, I

think , the fundamental trouble with this whole problem . Now , I

wouldlike to get yourpoint of view on that.

Mr. HAYES.I would like to say, first, Senator Pastore

Senator PASTORE. When you say here it serves the entire public

well, not in equal fashion. You came here to Washington, and I tell

you it is a pleasure to have four stations.

As a matter of fact, a little story that is told by oneof my assistants.

He moved down here - he never came down to Washington before

when I came downas a Senator. Finally, the mother came down

to visit with the children — he has two boys — and she was very, very

much interested in knowing how well they were doing in Washington.

She said , “ Do you like it better in Providence or do you like it better

in Washington ? ” And, why, they were a little surprised that she

would ask such a silly question. “ Of course , we like it better here

in Washington .” She was set aback by that. She asked them why.

They said , “Are you kidding ? We have 4 television stations down

here, 4 channels, as against maybe 1 or 2 back home. ”

It was 1 then ; now it is 2. But, you see, that points up the point

that I am trying to make. Some communities have four, like you have

here in Washington. New York has seven . Los Angeles has seven .

But where I come from, you only havetwo.

Now , ABC does not come in, as such, in my community as wewould

like to have it come in, because out stations are tied up with CBS and

NBC. They have to put on an extraordinarily good program that

people want to see especially for ABC to comethrough . Now, if

we had a third station , I think most of our people would be much

happier than they are.

Now, for us to argue that everything is in the public interest as it

is now — while it may be true that at least one channel is available

to most people, the fact of the matter is that you do not have what I

consider to be an equitable distribution . If you want to make any
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comment on that, all right. If you want to skip it, that is all right
with me, too.too. Because it is nothing new . I have said this a hundred

times already.

Mr. Hayes. The only comment I would like to make is I am de

lighted thatthey like Washington and I hope they watch channel 9.

Senator PASTORE. I hope, too, the day will come when they will

have 4 back in Rhode Island, so they do not have to make that com

parison. That is neither here nor there, but that is basically, I think,
most of the trouble.

All right, sir.

Mr. HAYES. Justwhy has there been this tremendousgrowth ? The

reason is that the three networks, and the network affiliated stations,

have performed so well that the public has completely accepted the

television medium . The public recognizes television as the best buy

it can make. For the price of attending a moving picture theater

once a week , a family can buy a television set and obtain free - day

in and day out — the best of drama, variety and comedy, speeches of

public figures, forums on anddiscussionsof important issues, compre
hensive news coverage, educational programs, sporting events, events

of national importance, and local publicservice.

Network affiliates throughout the country provide the public a
balanced fare of network and local programs. The public wants

these programs. It accepts these programs. It likes these programs.

Wemust serve the public in order tosurvive. We seek to determine

public reaction by every method of audience testing that human

ingenuity can devise. And when the public shows its dissatisfaction

with a program either by complaints or by simply switchingoff the
dial, you can be sure that the program does not long stay on a schedule.

On performance, we think it clear that the great American public

which both this Congress and this industry have the responsibility

of serving has in fact determined that television networking and

affiliate- network relationships are operating to the advantage of the

public. We do not believe our critics have proven otherwise.

Let me turn now to the second principal question which has been

presented to this committee by the critics of networking. What is

the true affiliate-network relationship ?

THE AFFILIATE -NETWORK RELATIONSHIP

The affiliate -network relationship is in the true sense of the term

a working partnership and the basic practices which have been at

tacked are sound, proper, and necessary for effective nationwide net
work television service.

The CBS television network and the CBS television affiliates are in

the business of providing aregular, daily, comprehensive, nationwide

television service. CBS television alone originates approximately 86

hours of network programsa week , of which over 72 are sponsored and

131/2 unsponsored, and of the sponsored programs , almost 56 are live

and17 filmed . This does not take into account the local programs of

the individual affiliates.

On a 52 -week basis this is a colossal undertaking — some 4,400 hours

of annual network television broadcasting. To perform this service
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effectively, the following interrelated elements must function in har

mony with each other :

First, the existence of a network of affiliated stations located

throughout the country so that nationwide coverage is possible ;

Second , the development of a balanced program structure of

high quality for many hours each day so that this network of

stations is kept intact and attracts both audience and advertisers;

Third, the sale of a sufficient number of programs over a suffi

cient number of stationsto a sufficient number of advertisers to ob

tain the revenues necessary to pay for the day-in and day-out

schedule of network programing; and

Fourth , the maintenance of a nationwide system of A. T. & T.

interconnectionservices, so that the public throughout the country

can have available a comprehensivepattern of live network pro

graming and not have to rely entirely on Hollywood film or

locally originated live programs.

We would like to impress onthe committee that these interrelated

elements operate together in a very delicate balance. If one starts

tamperingwithanyof these elements the entire machinery of net

working can easily fall apart.

Let me illustrate.

If a sufficient number of stations did not clear time for network pro

grams, obviously advertisers could not buy them .

If advertisers could not be reasonably certain that such clearance

would be possible, they could not plan the large advertising budgets

necessary to support the programs.
If programs were not ordered over at least a minimum number of

stations, it would not be possible for other affiliates, not originally

ordered, to approach theadvertiser, and to urge their subsequent

order.

Senator PASTORE. What would be your answer to this question, be

cause it has been raised from time to time, Mr.Hayes: What if prime

time was cut down from 3 hours to 2 hours; what difference would it

make to the argument you have just developed ?

Mr. HAYES. Well, sir, we get involved in a question of degree. I

don't know whether 2 hours 55 minutes or 3 hours 10 minutes is the

proper amount oftime. I do know this : That we have built this

industry over the last 6 years on the fundamental concept of some

machinery for clearing time.

Senator PASTORE. Let me put it more specifically , because some

where along the line these are the important questions that have to

be resolved. I realize that a man comes in here and makes a general

statement, much of it repetition, but I would like to get it down to

cases because, after all , fundamentally that is the one thing we will

have to study and decide.

The argument being made - everything you have said thus far - is

absolutely true. I do not think anyone can in good logic disputeit.

But the argument made, I presume, by Mr. Moore, together with his

group, was the fact that the best time, and too much of the time, has

been specified as prime time, and they feel that that ought to be cut

down so that the stations themselves would have a better opportunity

to choose other media of entertainment which, of course, cannot be

done now because most of it is tied up with your agreement with the

network .
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Now , their argument is that if you took this 3 hours and it has not

always been 3 hours, it used to be more than that, then it was cut down

to 3hours. If youuse yourargument, why do you not make the 24

hours prime time? You have come down to 3 hours. Why it is 3

hours and why is it necessary to keep it 3 ; and can't it be changed to
2 and still maintain all these things you have argued ?

Can you direct your statement tothat ? That is where we will have

to make our decisions.

Mr. Hayes. Thereis a whole series of questions, Senator Pastore.
Senator PASTORE. I will take it one by one. I do not want to con

fuse, but I would like the record straight, too . I do not want the

record confused either.

The question that I asked specifically : We realize that there must

be a must-buy system in order that the network can deal with

advertisers.

Mr. HAYES. Correct.

Senator PASTORE . Because unless you pick up your option in the

beginning — have it in the beginning at the time of the negotiations

you have to pick up thatoption before you can getthe advertiser's sig

nature on a contract. We all recognize that. I do not think anyone

can argueagainst that.

No. 2, the argument is made that, after all, there are certain times

on radio, you see, that are a little better than othertimes, and it has

been decided now as an accepted principle that it is between 7:30 and

10:30. That is your prime time. Now, those who are interested on

the other side of this argument say that you have picked up too much

time as prime time, to the point that you are shutting them out com

pletely and therefore you are not making this as competitive as it

should be.

Now , that is the argument. I say, why should it be three and a

half. We do not say you should throw out all prime time. Why

should it be three anda half and why can't it betwo, and all these

things you have talked about still be preserved-network, telephone,

everything you have developed .

Can you direct your observation to that question : Why can't it be 2

instead of 3 ?

Mr. HAYES. I would say, sir, in the first place it has become 3 from

the beginning of the industry, and it has been 3. And I think the

three works satisfactorily and not to the detriment of these groups

that you mention. For instance , in Washington, Senator Pastore,

there are today 24 hours available for nonnetwork programing on

the 4 television stations at night.

The 3 hours has enabled us to plan our program schedule so we

can take care of nonnetwork advertisers. The point I am trying to

make is, since we have built the industry on three, I have seen no

argumentswhich would persuade me, at least, that it ought to be less.

And I don't see what purpose would beserved by making it less.

I can certainly say in Washington, D. C. , it would not make avail

able any more time.

Senator PASTORE. Well, in Washington, of course, as Isaid before,

you have 3 operating networks — youhaveNBC, CBS, and ABC - you

have 4 stations . So you see you always havean added outlet. The

problem , of course, can't be pinpointed to Washington , D. C.

Mr. HAYES. That is right.
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Senator PASTORE. Other communities where you have only 2 with

3 networks, the other independent producers want to come in, the

problem is all the more exaggerated. And in the one-station market

it is all out of proportion.

Mr. HAYES. I have tried very hard to look into this argument, and

tried to find a specific case of anonnetwork advertiser who wanted to

get clearance — notparticularly inWashington, but in many commu

nities throughout thecountry—and I can't find any.

Senator PASTORE. I see.

Mr. HAYES. Now, there may be one , andI may not know about it.

Senator PASTORE. That is your personal experience with this par

ticular station in Washington, or are you expressing now the view

point of most of the affiliates ?

Mr. Hayes. Well, I have talked to dozens of affiliates and we have

discussed this as much as we could, so we could accurately reflect all

of the affiliates views. I assure you, Senator, this is about the one

charge that confounds everybody. Because there is time and Mr.

Rogers is going to testify later — and in addition to operating the

station in Texas, he is president of the TVB, Television Advertising

Bureau. I know he can amplify this point. I just haven't found this
situation to exist.

Senator PASTORE. In order to get you down to a categorical answer,

then, your argument is that it woulddo no good, and it wouldn't serve

the public interest any better , and it wouldn't put these people in any

better position in getting their programs over, if they really wanted

to get them over,if you changedtheprime time from 3 to 2 hours ?

Mr. HAYES. I don't think so.

Senator PASTORE. Mr. Cox would like to get into this point.

Mr. Cox. Isn't it true, Mr. Hayes, that in order for a nonnetwork

advertiser, who wishes to advertise on a regional basis, to get an

effective presentation of his commercial message through the sponsor

ship of a program he would have to clear the major markets in the

particular region in which he is interested in prime time ?

Mr. HAYES. If he wanted prime time ; yes, sir .

Senator PASTORE . Well, isn't it agreed that prime time is the best

time ?

Mr. HAYES. Certainly more people

Senator PASTORE . Don't kick that around too much. I think we

can almost take judicial notice of that.

Mr. HAYES. That is right. I would certainly agree that more people
watch television at night.

Mr. Cox. If this werenot the case, why would your charge be $ 1,500

for the period 8 to 10:30 p. m ., and only $916 for the period 7:30 to

8 p . m. , and for the period 10:30 to 11. Don't you , in the quotation of

your national spot rates, indicate a fundamental valuation of this

time in different terms?

Mr. HAYES. Yes, sir.

Mr. Cox. All right. Now then, this man wants to get on in prime

time and he wants to get on in the major markets in this region. Isn't

it quite likely that asubstantial number of those major markets, in

any region in the country, are either 2- or 3 -station markets?

Mr. HAYES. Yes, sir.

Mr. Cox. All right. Now in these 2- or 3 -station markets, if all of

this prime evening time is subject to the option of one or more net
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works — if you have a 2-station market — and if that option is legally

enforcible and is enforced, how is he going to be in aposition tobuy

thisprimetime whenevery station in the market hasalready obligated
itself to hold this time available for network programing ?

Mr. HAYES. Well, Mr. Cox, an affiliate doesn't obligate itself per se

just to clear for every network order, as I think I will point out on

the next page. It doesn't follow that because a networkand an affili

ate haveanoption -time arrangement, that automatically every pro

gram is on the schedule. In the case of Washington, D. C., in a four

station market all during last season we did not clear 7:30 to 8 on

Tuesday andFriday nights, for nonnetwork advertisers.

Mr. Cox. You did clear it ?

Mr. HAYES. Did not clear — I am sorry, that is right, we did not

clear for the network and accepted orders from nonnetwork

advertisers.

Mr. Cox. Isn't his access, however, to that time dependent upon

your determination that the network program offered at that time

is unsuitable, unsatisfactory, or contrary to the public interest ?

Mr. HAYES. Yes, sir. I think the determination is always the li

censee's it must be. The licensee must judge which program is

acceptable.

Mr. Cox. All right. And in your judgment, using the illustration

you just gave, 1 hour out of the 21 hoursof nighttime option time

was determined byWTOP not to be satisfactory or suitable.

Mr. HAYES. Well, we determined that the programs offered by the

network were less satisfactory or less acceptable.

Mr. Cox. Is that all that is necessary — that they be less satisfac

tory, in your view ?

Mr. HAYES. I think so, sir.

Mr. Cox. That is they don't have to be, in your judgment, positively

unsatisfactory ?

Mr. HAYES. Well, Mr. Cox, I think when a network advertiser

places an order for the use of yourfacilities you either determine that

the program is more acceptable, less acceptable, or about the same.
If

you decide it is more acceptable, you accept it ; less acceptable, you
don't.

Mr. Cox. In other words, nonnetwork advertisers come to you, do

they, and ask you to clear time for a specific programand you
then

compare that,with thetifferingsofthenetwork,andifatanypoint

regardas weaker or less satisfactory, you feel perfectly free to re

place it with this other program of thenonnetwork advertiser ?

Mr. HAYES. Yes, sir.

Mr. Cox. Even though the program that the network is offering

you cannot be said to be contrary to the public interest, nor would

you, except by comparison with other programs, have determined it

to be unsatisfactory?

Mr. HAYES. That is correct.

I just wish this happened to us oftener than it does, Mr. Cox . I

mean, we just don't have this number of clients knocking at our door.

Mr.Cox. Do you think that that might be influenced by the fact that

you advertise that you are a primary basic CBS affiliate ?

75589—57 — pt. 4-467



2524 TELEVISION INQUIRY

Mr. HAYES. No.

Mr. Cox. And therefore, on the must-buy list of the network ?

Mr. HAYES. No ; I don't think so .

Mr. Cox. If you had five times as many requests from nonnetwork

advertisers forthe clearance of time in prime evening hours, are you

stating to the committee that you would be happy toclear that time

for them , if they brought yougood programs, in the face of the net

work's option ?

Mr. HAYES. No, sir ; I am not stating that. I am just trying to

imagine what situation would arise. If there wereIf there were that manynetwork

advertisers, all attempting to use our facilities -- nonnetwork adver

tisers—I think we would have to sit down and justreexamine our whole

situation as to whether we ought to become an independent station,
for instance.

Mr. Cox. You indicated a moment ago that there were 24 hours

available for nonnetwork programing in Washington at the present

time.

Mr. Hayes. In Washington, D. C.

Mr. Cox. Isn't, however, the major part of that made up by the

prime evening hours available on WTTG ?

Mr. HAYES . A great percentage of it is , sir, yes.

Mr. Cox. As a matter of fact, how much would it be in the neigh

borhood of 18, 19, 20 hours ?

Mr. HAYES. I would think close to that; yes, sir.

Mr. Cox. They are only carrying the network programs that you

have rejected ; aren't they?

Mr. HAYES. I don't know their schedule that well.

Mr. Cox. Well, no network would be in a position , under its con

tract, to offer them a program unless they had first offered it to you ?

Mr. HAYES. That is right or the other two network stations.

Mr. Cox. Yes. So that if the independent station in the market

is carrying a program originated by any one ofthe three networks, it

must bebecause that network, havingoffered it to its own affiliate, has

had it rejected for some reason and then made it available to the

Du Mont station ?

Mr. HAYES. That is correct.

Senator PASTORE. I am not trying to connote anything evil in this,

because after all , let's realize the fact that we have tolook at this

whole picture realistically. But in the community of Washington, if

you exercised your exemption to this option on prime time too often,

would there be any question in your mind that CBS would be looking

for another channel in this community, rather than yours ?

Mr. HAYES. Well, I would think, Senator Pastore, if we did that,

we would question in our own mind whether we would remain an

affiliate .

Senator PASTORE. They would ask themselves the same question

whether they ought to keep you as an affiliate ?

Mr. Hayes . Yes, sir. I think if you start from the premise we are

working partners with each other, we would each be questioning what

is going on .

Senator PASTORE. I am trying to simplify this question as much as

it can be simplified. The argument made here by Mr. Moore is the

fact that they can't come in on this prime time. You indicate they

could if they wanted to .
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Mr. HAYES. They

Senator PASTORE. How could they if they wanted to . Would they

have to use the network with all the network's facilities, or would

they deal with each station ; and could they do as much by doing it

that way ?

Mr. XAYES. They would have to deal with each station , funda

mentally.

Senator PASTORE. Otherwise, the network.

Mr. HAYES. That is right.

Senator PASTORE . Your argument is that you have cleared certain

hours, exempted it from this prime time, option time. What were the

programs that you mentioned?

Mr. HAYES. We have — two specific programs.

Senator PASTORE. Yes.

Mr. HAYES. One was the program ofAmos and Andy.

Senator PASTORE. From where was that originated ?

Mr. Hayes. That is a film program .

Senator PASTORE. From whom did you buy that ?

Mr. HAYES. I am not sure, sir, whether that was purchased by the

client and brought to us as a film package.

Senator PASTORE. When you say " the client,” you mean a local
advertiser ?

Mr. HAYES. No ; this happens to be the case of a national advertiser.

Senator PASTORE. I see . This was a national program that you are

talking about.

Mr. Hayes. This was a national client buying a local program , in

effect. A program for local use in Washington.

Senator PASTORE. I see. And they dealt with you and you cleared
the time.

Mr. HAYES. Yes, sir.

Senator PASTORE. All right. Now, how long did that program take ?
Mr. HAYES. A half hour.

Mr. Cox. What was the program it displaced ?

Mr. HAYES. Name ThatTune, which is a CBS program .

It didn't displace it ; we did not clear for Name ThatTune.

Mr. Cox. That is one of the programs that was carried for a time
on WTTG ?

Mr. HAYES. That is right.

Mr. Cox. You later exercised your right to recapture the program ?

Mr. Hayes. What happened was the contract for Amos and Andy

came to an end ; during that time we had been examining how Name

That Tune had been doingthrough the country. The network adver

tiser who was purchasing NameThat Tune approached us : Could we
clear time for it ?

Senator PASTORE. What are the procedures that you went through

with CBS in making this clearance ? What are the reactions that

you received ? Was there resistance ?

Mr. HAYES. Let me spell this one out for you.

Senator PASTORE . All right.

Mr. HAYES. As to what happened : We received an order from the

network client for Name ThatTune through the network. At about

the sametime wereceived an order through our national representa
tive for the sale of the nonnetwork program .

Mr. Cox. Your national representative is CBS Spot Sales ?
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very well.

Mr. HAYES. CBS Television Spot Sales.

We were then faced with the program judgment: Should we take

Amos and Andy or should we take Name That Tune ! We havehad

Amos and Andy on before, and whenever it has been on it has done

Åt that point, which was the beginning of last season,we were

thinking about the possibility of having developed , at 7:30 across

the week ,certain moods of programing. It seemed to us quite clear,

at that point at least, that Amosand Andy fitted better thandid Name

That Tune.

So what you do then is you simply teletype the network and ask

them to inform the network client that you are not clearing. Nothing

happens.

Mr. Cox. Didthey try to talkyou out of your decision ?

Mr. HAYES. No, sir; they don't — they don't happen
Senator PASTORE. I'am just asking specific questions.

Mr. HAYES. No, sir .

Senator PASTORE. Because these points have been raised through
other witnesses.

Mr. HAYES. No, sir.

Senator PASTORE. Did you get any resistance from them ?

Mr. HAYES. No, sir. What you normally get is a question asking

why.

Mr. Cox. What did you tell them ?

Mr. HAYES. You say you are clearing for another program . At

that point, it usually stops. Now, perhaps 13 weeks later or 26 weeks

later, you might get arequest again.

Senator PASTORE. Have youany correspondence on this relation

ship ?

Mr. HAYES. Well, we certainly , sir, would have in our file the tele

type order .

SenatorPASTORE. Would you have any objection to having it in

serted in the record so we may have it first hand exactly ? What was
said by you and what was said by them ?

Mr. HAYES. No.

Senator PASTORE. If there is no objection, I would like to have it

inserted in the record at this point, because a question was raised as

tothe reprisal aspect of making this kind of a decision.

Mr. HAYES. Very well.

( The informationis as follows, including also WTOP's cancella

tion of the program Quiz Kids :)

CBS TELEVISION NETWORK

MAY 25 .

To : Station Manager.

Re Whitehall Pharmacal Co. "Name That Tune.”

Tues. 7 : 30-8 p. m. CNYT Eff 9/27/55 .

Herewith ur firm order on the above thru duration of new contract eff

9/27/55 for 52 telecaststhru & including 9/18/56. Agency is Biow -Beirn - Toigo,

N. Y. reservation cancellable by CBS upon 28 days' notice to U. The Whitehall

Pharmacal Division of American Home Products Corp. will advertise any & all of

the products deemed acceptable by CBS - TV. Pls confirm the above with live

clearance or offer suitable TVR period citing adjacencies. Pacific time zone

stations pls note : confirm the above for Tues. 6:30 p. m . lcl time on Hot

Kine basis via L. A. or offer suitable TVR period citing adjacencies.

Thanks and regards.

JOE FRIEDMAN , CBS TV NY.
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CBS TELEVISION NETWORK

To : Station Manager.

Re Whitehall "Name That Tune."

Tues. 7:30 p. m . CNYT eff 9/27/55 .

My records indicate that I am still lacking confirmation from you on firm

order for the above. Therefore, here are the details again. Herewith your

firm order for duration of 52-week contract eff 9/27/55 thru and including

9/16/56. Agency is Biow-Beirn-Toigo, New York. Reservation cancellable by

CBS upon 28 days' notice to you. Please confirm the above on live basis only

if you are not available live client desires to know what pgm will be blocking.

Thanks & regards.

JOE FRIEDMAN, CBS TV NY.

NEW YORK, N. Y. , September 27, 1955.

Re Whitehall Name That Tune, Tuesday 7:30 to 8 p. m . , CNYT Effective Sep

tember 27

STATION MANAGER :

My records indicate you will be unavailable on order for the above. The fol

lowing describes an unusual aspect of this program, which we hope will merit

reconsideration on your part for live clearance now or soonest. ( Whitehall is

not accepting any TVR's for this quiz show. ) The program will include a brand

new challenging extra. Any televiewer now has a chance to participate in the

new musical marathon of golden medleys, which pays up to $ 25,000 . This will

be a race against the clockin which thestudio contestant earns a higher reward

every time he names a tune correctly. In addition , the home viewer can get into

this game by submitting a list of his seven favorite tunes. If the list is chosen

and used on the program , the home viewer splits the winnings with the studio

contestant. A contestant who cracks the golden medley for a top figure of

$ 10,000 returns the next week along with the home viewer who submitted the

medley, the latter being flown in to New York . At this point both partners try to

win the $25,000 prize by guessing 5 tunes a week correctly for 5 weeks. Please

advise me immediately whether, on the basis of this new idea, it will be possible

for you to clear live.

Thanks and regards.

JOE FRIEDMAN , CBS - TV , New York.

WASHINGTON, September 27.

Re Whitehall , Name that Tune, Tuesday, 7:30 to 8 p. m.

JOE FRIEDMAN ,

CBS - TV New York :

Your records are correct . Live clearance for above impossible.

Regards.

BOB BORDLEY, WTOP - TV .

NEW YORK, September 26, 1955.

Re Whitehall, Wanted, Thursday 10:30 to 11 p. m. , CNYT.

GEORGE HARTFORD,

WTOP - TV :

Happy to advise client accepts your offer to carry program live. Effective

with net show of November 3 and thereafter through remainder of current con

tract to October 11, 1956 .

Thanks.

AL MASINI, OBS - TV .

NEW YORK , January 3, 1956 .

Re Whitehall, Wanted, Thursday, 10:30 to 11 p . m. CNYT.

To Station Manager :

For your information the above program will change to Quiz Kids effective

January 12 and thereafter. Client will remain the same, but only live network
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will be accepted . Please confirm that you will continue to carry program on

live basis when new show goes into effect on January 12.

Thanks and regards.

AL MASINI,

CBS - TV New York.

NEW YORK, January 9, 1956 .

Re Whitehall, Wanted, Thursday, 10:30 to 11 p. m . CNYT.

Station Manager :

I have not yet received an answer from my wire announcing the change of

above program to Quiz Kids, effective January 12 and thereafter. I urgently

need answer. Please confirm .

If you are going to clear live for this show or if you are presently on TVR

basis whether you are going to run out the 28-day cancellation notice with

TVRs of Quiz Kids.

AL MASINI, CBS - TV .

WASHINGTON , January 10, 1956 .

Re Whitehall, Wanted, Thursday, 10:30 to 11 p. m .

AL MASINI,

CBS - TV , New York :

This confirms change of above program to Quiz Kids, effective January 12,

1956 , and thereafter on live basis. Thanks and regards.

JANE SMITH, WTOP -TV .
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The communication from WTOP - TV to CBS Television canceling

Quiz Kids is not reproduced here . This communication either has

been misplaced or the cancellation notice was given by telephone.

However, the nextfollowing document,a communication from CBS

Television to WTOP -TV , isa confirmation of the cancellation notice.

NEW YORK , February 3, 1956.

Re Whitehall Quiz Kids, Thursday, 10:30 to 11 p . m. CNYT.

JANE SMITH, WTOP.

Doc SCHOEN, WPRO.

This will confirm that the network show of February 23 will be your last for

the above program . You will remain unavailable on order. Thanks and regards.

AL MASINI, CBS.

Mr. Cox. What if you made this kind of a decision for 7 out of

the 21 prime evening hours, instead of for 1 ? Do you think at that

point that you might be getting objections or arguments from the

network regarding your policies and their effect upon the network's

operation ?

Mr. HAYES.Mr. Cox, I don't think that you yourself would ever

make the decisionto reject theacceptance of networkadvertiser orders

to such a degree that you would not then question whether or not you

ought to remain an affiliate. Now, I don't know what that number is.

I don't know whether if you didn't clear for half of the network pro

grams you would start to think to yourself, Should I become an

independent station or not ?

Mr. Cox. Do you suppose it might occur tothe network that you

should become an independent station at that point ?

Mr. Hayes. Isuspect if you didn't clear for anything they would

certainly think about it.

Mr. Cox. Certainly, if there is another station available.
Mr. Hayes. If you are not clearing it doesn't make any difference

what they do.

Mr. Cox. That is, they would be placing, of necessity, their pro

grams onthe fourth station anyway, wouldn't they - if they wanted to

get into the market.

Mr. Hayes. That is right.

Senator PASTORE. This Amos and Andy was from what time to what

time ?

Mr. HAYES. 7:30 to 8.

Senator PASTORE. Well, all right. What was the other clearance

that youmade ?Let's get that oneon the record.

Mr. HAYES. The other clearance is a program which is called High

way Patrol. There we have a slightly different situation, in that

7:30 to 8on Friday night was, at thebeginningof the season, not

occupied by a network commercial program . We had received an

order for Highway Patrol, which our program board thought was

acceptable.We placedthe program in our schedule.

Senator PASTORE. You received the order from whom ?

Mr. Hayes. From our national representatives. There is a national

client, nonnetwork national client . Subsequent to our putting the
program in our schedule, we then received an order from a network

advertiser. We informed the network that we could not clear Friday

night 7:30 to 8 because we had another program in there which we

preferred.
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In that case thenetwork advertiser approached us, through the

network , and asked was there another half hour available for the

presentation of the network program . There was — 7 : 30 to 8 on

Wednesday night. We offered that time tothe network client ; they

accepted it, and that is where the program is today.

Mr.Cox. That displaced Brave Eagle opposite Disneyland ?
Mr. HAYES. Yes.

Mr. Cox. The program that you placed in the 7:30 hour on Friday

was a syndicated film ; was it not ?

Mr. HAYES. Yes, sir ; produced by Ziv.

Mr. Cox. Now, do you insert in contracts with nonnetwork adver

tisers a provision which entitles you to recover that time on certain

specified notice ?

Mr. HAYES. Yes, sir. Our policy is this:We are prepared, providing

the program is acceptable, to guarantee time to an advertiser as long
as he is prepared to guarantee his purchase with us. In other words,

if in the case of this particular program the sponsor is willing to sign

a 52-week firm noncancelable contract with us, we are willing to sign

that with him.

Mr. Cox . You do not reserve the right, during that 52-week period ,

to recover the time?

Mr. HAYES. In some cases we do, sir ; in some cases we do not ; and

I don't know the answer tothis particular program , but I canfind out.

Mr. Cox. Now, if you do not reserve the time, reserve the right,

suppose the network changes its programing in that period and asks

youto clear for the time you have not previously had a chance to

compare this new program with the one you are carrying from the

nonnetwork advertiser

Senator PASTORE. Will you answer the question, Mr. Hayes, because

a nod doesn't get in the record ?

Mr. HAYES. I was nodding that I understand. I didn't realize you

had finished your question .

Senator PASTORE . I see .

Mr. Cox. Haveyou still the right to recognize the network's option ?

Supposingyou felt now that its new program was better than High

way Patrol, have you still the right to clear that time if you have

not expressly reserved it in your contract with your nonnetwork
advertiser ?

Mr. HAYES. Well, ifwe have expressly reserved the right and the

program is obviously that much more acceptable, we would . If we

had not so reserved the right, we obviously couldn't.

Mr. Cox . Even though, in your opinion, the new program offered

by the network was a better program , and even though you have

optioned this time to the network and are obligated under the terms

of that option to clear this time ?

Mr. HAYES. Yes. I think if you got into a situation where you had

somehow obligated yourself to a nonnetwork client, and then the

situation arose where you were most anxious to clear for a network

program because of its acceptability, I think you can work this out,

actually, with both clients. Because with all this time available in

Washington,there is plenty of space to move and to maneuver.

Mr. Cox. This would not be true, however, in a 2- or 3 -station
market.
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Mr. HAYES. Well, sir, Iam not prepared to admit that there is this

awful shortage of time. At least,I haven't run across it.

Mr. Cox. You don't think there is a shortage of time in prime hours

in Boston, with two VHF stations ?

Mr. HAYES. I don't know. There are obviously certain markets

in this country where time is very tight.

Senator PASTORE. In other words, are you telling us, Mr. Hnyes,

that if you had no prime time at all and if there were no option time,

andif there were no must-buy conditions, that insofar as independent

producers are concerned, at your station you wouldn't be showing any
more programs of independentproducers than you are now ? Inother

words, you are tellingus that you are completely satisfied with the

present setup ?

Mr.HAYES. I am completely satisfied with the present setup ; yes,

sir. I think if you didn't have must-buy and you didn't have the

option time you wouldn't have the networkto start with .

Mr. Cox. That is, you think that all of the programing of the net

work in these 21 nighttime hours, with the exception of the two that

you have failed to clear, is betterthan any programing that is avail
able from a nonnetwork source ?

Mr. Hayes. Well, “ any ” is pretty broad, Mr. Cox. I haven't seen
them all. But it is certainly asgoodas.

Mr. Cox. That is, in other words, you feel that the programing of

the networkis not just very good in general — that it is more or less of

unequal quality throughout theweek ? Aren't there some programs

on the network schedule that are better than others ?

Mr. HAYES. Yes, sir.

Mr. Cox. Now, your reason for desiring the affiliation is to get the

network programing service featuring , principally, these highly

popular programs, isn't it ?

Mr. HAYES. Yes, sir.

Mr. Cox. And in order to get that, plus its facilities for bringing

you live on -the -spot events as they occur and certain sustaining pro

grams, you option your time and agree to take the other programs in

the schedule which are not, perhaps, so popular as I Love Lucy and

Studio One and some of the other outstanding features — you express

yourself as being willing, in general, to clear the time on yourstation

for these other programswhich you consider good, although they are

not as good as the topprograms of the network?

Mr. HAYES. Yes, Mr. Čox.

Mr. Cox. Now, taking just this categorythat you regard as not out

standing -- they are still good programs, but they are not outstand

ing — don't you know, simply from trade publications, circulars that

you receive from independent sources of program , thatthere are other

programs which could be made availableto you which, in other

markets where they have been exhibited, have outdrawn some of the

network programs that you are carrying?

Mr. HAYES. I wish I could answer that question simply, Mr. Cox.

It just doesn't lend itself to aneasy reply.

When you get into this whole areaofbuying syndicatedhalf hours,

you simply cannot say "How did this program do in St. Louis,” and

assume it is going to do this way in Washington .

Mr. Cox.The network does. It assumes if this program does

good
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at it , yes.

Mr. Hayes. That is right; because it is only a network that can

make that assumption. When an affiliate clears for a network pro

gram it then takes its proper place in the overall schedule. You

know what is before it, and what is after it. You can build a com

prehensive schedule. When you now talk about trying to buy an

isolated half hour from a syndicated film supplier — the programmay

have donevery wellin St. Louis, where, perhaps,it had a certain time

against this particular competition on a certain day. Butthose facts

don't obtain in your market. So I have not felt it very helpful when

a film salesman comes inandshowed me sales promotion,and says,

"Look at our ratings in Buffalo." It doesn't make any difference at

all, because you have no idea at all what the situation was in which

that program was in Buffalo .

Mr. Cox. All right then, you look at the program . Is that the

system you follow ?

Mr. ÉAYES. The nonnetwork program ?

Mr. Cox. Yes.

Mr. HAYES. Yes. Sometimes , it is difficult to get a pilot that is

representative of the group , but if you can , you certainly try to look

Mr. Cox. In your opinion, there were only two that have been

shown to you for broadcasting in this year which were better than

any of the programson the network ?

Mr. HAYES. Two that were offered to us.

Mr. Cox. That is you mean two instanceswhere an advertiser bought

it,andwanted to buy time on your station ?

Mr. Hayes. Thatis right.

Mr. Cox. That is , you do not generally engage in the practice of

buying the Washington rights to a film series and then attempting to

find a Washington advertiser to sponsor it ?

Mr. HAYES.Or a national advertiser.

Mr. Cox. Or a national advertiser ?

Mr. HAYES. Not if we can avoid it, Mr. Cox. This is a very ex

pensive business. We have done that at times to fill up a hole in the

schedule. But if we can avoid committing ourselves to the film sup

plier without having a client, we try to duck.

Senator PASTORE. Well, the only observation I have to make is :

We hadn't ought to try to tell you that you have a toothache if you
feel perfectly all right.

Mr. HAYES. That is right. I was parading some if's that could

happen to us

Senator PASTORE. I just want to make this qualification . We have

got a special situation here in Washington ,whereyou have 4 channels
and 3 networks. And maybe what Mr. Cox is trying to bring out

here is , that may not prevail in another part of the country. And I

thinkwe oughtto wait for that type of a witness to comebefore we

In otherwords, Mr. Moore has indicated pretty much in his testi

mony-he didn't say this, but I mean the strong implication is—that

most of the broadcasting stationsare more or less shackled to the net

work . You don't feel that way about it ?

Mr. HAYES. No, sir.

Senator PASTORE. I guess you have answered the question.

take that up.
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Mr. Hayes. I don't feelthat way — not only because of Washington,
but as chairman of the CBS Television Affiliates Committee.

Senator PASTORE. And how many affiliates do you have in your

organization that have less than three channels in their community ?

Mr. HAYES. I don't know , sir.

Senator PASTORE. Well, I would be interested to know that. Be

cause I am afraid that when you get into a locality where you only

have 1 or 2 stations, of course the situation might be a little different.

Because there I think you have to more or less deal on the terms of the

network, much more so than you have to. I mean, it is an economic

question; it is being done every day in the week, in every industry of

our country.

It all depends on what side of the fence you happen to be dealing.

Mr. Hayes. May I proceed, sir ?

Senator PASTORE. Yes.

Mr. Hayes. If the network did not have a reasonable prospect of

meeting the huge expenseofdeveloping and originating programsand

transmitting them over the interconnection lines, it could not provide

the comprehensive schedule of contiguous programs— both sponsored

and nonsponsored — which interests an individual station in becoming

and remaining an affiliate.

If the comprehensive schedule of programs were not being trans

mitted continuously by the network to asufficiently large number of

affiliates throughout the country, theA. T. & T. interconnection facili

ties could not long remain available on a regular basis for nationwide
television coverage.

Mr. Chairman, this is no parade ofmere possibilities. This is the

horrible nightmare of networks and affiliatesalike.

It is because of this that the working partnership between the

network and the affiliates has developed. It is this partnership that

holds our various interrelated elements in harmony. It is this part

nership which provides the only effective way we know of maintain

ing a comprehensive network patternof nationwide television service.

Here are the principal aspects of the affiliate -network relationship.
There are three.

1. The affiliate and the network agree that the affiliate will have the

right of first refusal toall network sponsored programs ordered by

the advertiser in the affiliate's market and to all nonsponsored pro

grams originated by the network. Inasmuch as the network must

look principally to a particular station in a particular market to

carry its programsinorder to maintain a continuity ofprograming,
the affiliate quite properly has the first call on network programs.

Forthe affiliate this is the essential element of the relationship. In

deed , without it every station would be the " affiliate” of every network

and no station would bethe affiliate of any network.

Second, a schedule of rates for use of the station's facilities is

agreed upon between each individual affiliate and CBS television .

The advertiser is charged the applicable rate and the station receives

a percentage of the rate which is generally 30 percent before any
network discounts.

Senator PASTORE. This rate that is fixed by the network : Is that

the rate that you usually use with relation toyour local advertisers ?
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Mr. HAYES. It can or cannot be depending on how the operator

wishes to set his own rate card . Several stations have three rates :

A networkrate, a nationalrate, and a local rate.

Senator PASTORE. And do you have it ?

Mr Hayes . No, sir; we have one rate for all advertisers.

Mr. Cox. Now , in terms of compensation to the network, in addi

tion to the 70 percent which is retained by the network — and out of

which, of course, they pay the telephone charges, the discounts, com

missions to the advertising agency, and certain other expenses

accordingto the testimony of Dr.Stanton itisgeneralpracticefor
the station to waive compensation on certain hours, called free hours.

Does WTOP give free hours to the network ?

Mr. Hayes.We use let me answer : There are several methods by

which you can arrive at a network rate in negotiation with the net

work . One would be a flat rate, a flat percentage; or second, you could

use the converted hours ; or third , youcould use the free-hour routine.

We like the free -hour routine, and we use it. Thisis an unfortunate

term actually, "free hours,” because it isn't actually that. What it

is, is a method of arriving at arate under which you are paid a return

for the use of your facilities by network advertisers. This is really

an outgrowth of radio .

Mr. Cox. Yes. That is what Dr. Stanton said.

Now, however, if in your negotiations you came up with a set of

terms which gave you the same percentage, 30 percent, as another

station in a comparable market, and thatstation was not providing

the number of free hours that you are, then to that extent that station

would have entered into a more favorable relationship with the net

work ?

Mr. Hayes. I don't think so, Mr. Cox. You get involved in an

awful lot of statistical mumbo -jumbo in talking about this. Butthe

fact of the matter is that the end result, or the end return to the affili

ates — regardless of what formula they use, you end with about a 30

percent return.

Mr. Cox. Well now , let's assume that you are giving CBS the more

or less standard number of hours which Dr. Stanton testified to

which was 5 a week or 20 a month — and your network rates is $ 1,500

an hour. That means that on the first 20hours a month you waive all

that compensation, so that instead of taking 70 pecent , the network
takes the entire amount ?

Mr. HAYES. Yes ; if you just had 5 hours a week.

Mr. Cox. Well, in effect,on a monthly basis, the first 20 hours' worth

oftimecharges that comes in is kept by the network ?
Mr. HAYES. Correct.

Mr. Cox. And then on the balance after that, you receive 30 percent

ofthe gross, assuming again this standard figure ?

Mr. Hayes. Yes ; that is right.

Mr. Cox. Now, suppose a station in another market comparable

to Washington wasnot giving any free hours , so that the first$ 30,000

did not go to CBS — andhe was still getting 30 percent ofthe gross

overall time charges. He would be receiving more out of thetime

charges for his station than CBS is paying you ?

Mr. HAYES. If those were the facts, yes ,sir. But Iwould think , in

that situation, it would be more likely that he would be accepting

perhaps 25 percent.
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Mr. Cox. He mightbe receiving 35 percent as far as you know ?

Mr. HAYES. Sure. It would depend on so many situations. But

it is prettyhard in this industry for that to get out of hand.

Senator PASTORE. Why ?

Mr. HAYES. Well, broadcasters have a certain kinship with each

other, and I think Í could tell you fairly accurately what happens.

Mr. Cox. Then you would haveno objection, personally, to having

the terms of these contracts, as they are filed with the FCC, made

public — so that you would actually know what the terms are of affili

ates in comparable markets ?

Mr. Hayes. I don't see what purpose would be served, Mr.Cox, in

making them public. I mean we have competitors who would like to

know . I suspect that our competition in Washington would like to
know more about our revenue.

Mr. Cox. Iam not talking about yourrevenues; I am talking about

the terms that you have arrived at with the network as to the division

of the revenues derived through the use of your station. It would

not be a dollar amount.

Mr. HAYES. It would not be hard to compute backwards. You

know what the network rate is — it is not hard to work back to the end

figure. I would be just as happy if our competitors didn't know .

Mr. Cox. They, of course, can tell from your published schedules

how much network programing you're carrying, they know your

network rate, and they can therefore determine,certainly, the first

figure, which is the gross revenues that are being derived from the

time charges of yourstation. Now if you have in your conversations

with various people inthe broadcast industry indicated what your

arrangements arewith CBS, theycould then complete the calculation.

Mr. HAYES. In this answer to Senator Pastore I have been talking

about other CBS affiliates.

Mr. Cox. The people you are concerned about, then, as far as this
situation is concerned are the other stations in the Washington

· market ?

Mr. HAYES. I am an old-fashioned fellow . I would like to have

ourcompetitors work to get information about us.

Mr. Cox. Go ahead .

Senator PASTORE. Not as old fashioned as you think. [Laughter. ]

All right, sir.

Mr. HAYES. I was talking about the three principal aspects of the

affiliate networkrelationship .

Now , the third : Under the FCCregulations the station is specifically

authorized to agree with CBS Television that it will give the network

an option touseits facilities for sponsored programsa maximum of 3

hours in each of the 3 time segments each day. This is the so - called

option time provision of which so much has been made. But even

this provision is often misunderstood. Under the FCC regulations

and the network affiliation agreement, the individual station has these

further rights :

( a) The option may not be exercised by the network on less than 56

days' notice.

( 6 ) It may not be exercised to preempt a program during a period

when the station has agreed to broadcast a program of another net

work ; and ,
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( c ) In any event, the station is free to reject or refuse to accept any

network program which the station reasonably believes to be unfit

or unsuitable, or which, in the opinionof the station, is contrary to the

public interest. Furthermore,a station may at any time substitute

a programof outstanding local or national importance.

Under the affiliate-network agreement, the affiliate obtains a consid

erable number of valuable benefits from the network . They include

the right of first refusal to all sponsored programs offered over the

network which the advertiser wants to place in a particular market ;

the availability of sustaining programs produced and distributed at the

network's expense; the strength that the network programs give to an

affiliate's overall program schedule; the revenues directlyaccruing

from network clients ; the increase in audience acceptance from net

work programs which enablesthe station more readily to sell its locally

originated programs to local and nonnetwork national advertisers;

the promotional value inherent in network programs ; and the ability

of the affiliate to concentrate its creative efforts on local programing

of a higher quality than would otherwisebe possible .

Now , the basic consideration which CBS Television receives in re

turn from the affiliate is the option right; without option time, the

network affiliation would be a one-way street, assuming that the net

works could survive without option time. And whether the networks

could survive without option time is doubtful at best.

A network is principally an instrument for the simultaneous trans

mission of programs over a number of stations. Nationwide tele

vision networks with their present practices have come into being

because no advertiser, no advertisingagency - no one except the net

works—has been able effectively to arrange for a number of programs

to be transmitted daily to a large number of stations throughout the

United States. ( CBS television evening programs, for example, are

broadcast, on the average, by some 121 affiliates in virtually every

part of the United States.) Option time is essential to enable the

networks to clear a substantial number of the markets the advertiser

wants. Network and advertiser planning and budgeting, and the

production of programs would be most seriously hampered without

option time. The strong network schedules would erode, A. T. & T.

interconnection facilities would go to other users, and the network

machinery could no longer operate effectively. The loser would be
the American public.

Mr. Cox. If there were a network providing a schedule of weak

programs with option time it would , in your view , have a hard time

getting clearance for that schedule if its affiliates were living up to

their responsibility for programing in the public interest ?
Mr. HAYES. Yes, sir.

Mr. Cox. On the other hand, if the network has a strong schedule

of programs, isn't there every incentive on its affiliates to clear time

for those programs, option or no option ?

Mr. HAYES .Yes, sir; if they are very acceptable programs,of course.

Mr. Cox. That is, in other words, you have determined that of the

21 hours that CBS offers to you in prime evening time, that all but

1 hour is highly desirableand suitable for this market, and you are

happy to carry them. Wouldn't you carry those 20 hours of pro

grams even if the network did not have an option ?
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Mr. HAYES. Well, sir, it is the chicken and the egg. I think if the

option time provisions didn't exist we wouldn't have the programs

available to start with .

Mr. Cox. Why not ? Wouldn't these advertisers still desire to

advertise on a national basis ?

Mr. HAYES. But I don't know how an advertiser could be certain of

clearance .

Mr. Cox. He is not certain now of clearance until he orders a market

and the order is accepted, is he ?

Mr. HAYES. That is right.

Mr. Cox. He could follow that same procedure without an option.

He could order 60, 100, 150 markets, and would get, as he gets now ,

teletype responses indicating what markets can clear time for him

Mr.HAYES. Mr. Cox, it doesn't quite worklike that. When a na

tional advertiser decides on buying a network program , he must, at

that point, have some reasonable assurance of what markets he is going

to get, otherwise he can't even begin to plan what kind of a program
he is going to do.

If he only gets into 50 markets, and if hehas a certain formula for

arriving at a cost of program based on markets, that is one kind of a

program . If he can only get in 25, then perhaps he has to do a pro

gram less expensive. This is purely a machinery for being able to

make reasonably certain to an advertiser which markets there willbe

available. Now, he knows he is notgoing to get the whole station list.

And he knows that some markets will not beable to clear. But he at

least has a reasonable assurance ofwhat he is going to get.

Mr. Cox. But the only reasonable assurancehe has is that if he can

comeup witha program of such qualitythat to a high percentage of

the affiliates of the network it will seem suitable and desirable onlythen

does he have any reasonable assurance that he can get the clearance ?

Mr. HAYES. Well, he has to bereasonably certain that he can pro

duce a program at least as acceptable as anybody else.

Mr. Cox. In other words, it is not the option that gets any particular

advertiser who deals with the network a clearance in the desired num

ber of markets — it is the quality of the program that he offers and the

chances that the individual affiliates, in their own determination of the

public interest, will agree that that program should be broadcast in

their market in that time?

Mr. HAYES. Well, there is something else too, which is the advertiser

has no other way of doing it. Thereis no other machinery for doing
this.

Senator PASTORE. But it is the option that creates the opportunity

to sit down and talk about it ?

Mr. HAYES. That is right.

Mr. Cox. You couldn't talk without the option ?

Mr. Hayes. I don't know quitewhat you would talk about. You

wouldsay " Here is a program .” He would say " Where is it going to

be on . " And you wouldsay, " I don't know ."

Mr. Cox. If - simply assuming this as an extreme possibility_if

the option were eliminated, CBSwould still exist as ahighly organ

ized facility for providing sustaining programs, for providing news

service to its affiliates, for providing initial contacts in the top markets

of the country with people with whom it has had a history of friendly
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dealings. It could still represent to national advertisers, couldn't it,

that ifthey came to it with a program of sufficient quality, they would

be able to get that cleared in, not all, but a substantial percentage of the

top markets ofthe country which he might desire to order on the

basis of their relations with their affiliates, their affiliates' need for the

network service and the quality of the programing?

Mr. HAYES. No, sir , I just don't agree with that, Mr. Cox. It

seems to me, once you destroy this machinery and you take away the

possibility of anycohesive planning, or the possibility of building a

comprehensive schedule, and I can't think of any other word , but
erosion is bound to set in .

Here is how erosion sets in. Let's suppose you have fiveprograms

cleared on X number of stations, and then this station decides he

doesn't want to take it , then that station decides he doesn't want to take

another program . You eventually end up with the entire program
schedule gone.

Mr. Cox. Why would they do it more without the option than with

it ?

Mr. HAYES. Because they can't do it under the present system if the

program is acceptable.

Mr. Cox. AsI understand your testimony, the test of acceptability

is not whether you find this positively acceptable, but rather that you

justthink you have found something that is more acceptable.

Mr. Hayes. Well, I am simply saying, Mr. Cox, that we think

that the network program schedule is acceptable, and more than

acceptable.

Mr. Cox. You would think that even if they didn't have the option ?

Mr. HAYES. I don't think they would have the programs, Mr. Cox,

that would makeyou think the network was acceptable.

Mr. Cox. Thatis, you think, if the Commission were todecide that

the giving ofan option was not inthe public interest, that the ad
vertisers who have invested advertising budgets in network program

ing with such satisfactory results to themselves would, at this one

stroke of a pen, decide that the network no longer providedthema

facility for presenting their national sales message and would decide
to abandon television ?

Mr. HAYES. No, sir ; I think if that unhappy occurrence happened

tomorrow, nothing would happen the next day. But I think some

thing would begin to happenthe following week, and it would be

worse the week after and you would eventually end up without

networking

Mr. Cox. Are you saying that without the option in some way there

would be an increased tendency on the part of affiliates to fail to clear

network programs?

Mr. HAYES. Yes, sir.

Mr. Cox. Then you mean that the option now operatesto clearfor

programs which the station, in its completely undisturbed discretion,

would not have cleared ?

Mr. Hayes. Iam not sure I understand that question, Mr. Cox.

Mr. Cox. Well, that is, in other words, you think that the option ,

as it presently works, serves to effect clearance for a program that
would not have made it on its own merits ?
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Mr. HAYES. No, sir, I don't think that at all. I think that we

are talking about,not about a specific program , we are talking about

an overall comprehensiveprogramschedule. When you start talking

about overall program planning, it is very difficult to pull this one

program out of that particularplace on the schedule and say this is

acceptable, this is not quite as acceptable, this is less acceptable. It

belongs ina particularplace, and at that particular placeit is prob

ably more acceptable than it would be elsewhere.

Senator PASTORE. Aren't you saying this, Mr. Hayes: That if you

were contemplating building a shopping center, before you would

talk to a tenant of a store - or prospective tenant of a store — you

would like to have an option on the purchase of the land.
Mr. HAYES. I wish I had said that.

Mr. Cox. However, if you get an option on the purchase of land,

that is a contract presently entered into with respect to a particular

ized transaction for which you have given actual consideration, and

it is not a general overall option which the man possessing could

not enforce . The option you would get on real estate is a legally

enforcible right.

Senator PASTORE. The evil in that now , I hope that we don't keep

kicking a dead horse here, because we have about eight witnesses and

we have got to finish them today.

The evil with that, if I may make this observation, is this : That

if
you have to clear with 60 stations and you have got to start your

option operation at the time that you are beginning to talk with your

advertiser, when you get to the last 5 those stations will demand their

own terms, if you need 60. I mean you have got to have thesethings

in advance if you are going to do it in a reasonable and realistic way.

Now, if youare going to go from station to station to build up your

50 or your 60 must-stations, when you get tothelast few , then the

terms will beof thoselast stations. Personally, I wouldn't want to

be placed in that position ifI were dealing for the network. On the

other hand, there is this evil : That you are up against the propo

sition that the option is so much in advance from the time that you

deal with the advertiser, that sometimes it makes it pretty hardfor

a new man to creep in once the option time is more or less allocated

to a certain station or certain network .

But your argument here is that you haven't had any difficulty with
the network.

Mr. HAYES. That is right.

Senator PASTORE. I think we ought to wait for a witness that has

had. We are trying hard to convince this man he has had a bad

deal when he says hehasagood one. [Laughter.]

Mr. HAYES. You will find that with CBS affiliates, generally.

Senator PASTORE. I am not prepared to go that far,and I think

we ought to wait.

Mr. HAYES. All right.

For these reasons, the affiliates overwhelmingly support the option

time provision because we recognize that it operates to our interest,

and to the public interest. A few independent stations might benefit

if networking were weakened, if not destroyed, but the vast majority

of stations in the United States would suffer, and the public would
suffer.

75589—57–pt. 44 -68
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THE BASIC NETWORK REQUIREMENT

I would now like to say a few words about the basic network re

quirement. This is a practice involving the network's relations be

tween it and the advertiser ; it is not a practice between the network

or the advertiser and the individual station . Yet, I am not able to

find a single CBS affiliate which is not sympatheticwith thispractice,

whether or not the affiliate is included on the basic required list.

It is difficult to realize how anyone can seriously challenge the re

quirement that, if an advertiser wants to use a nationwide network ,

he must order a sufficient number of stations to justify the use of that

network in the first place. An advertiser who wants to place his ad

vertising in a few markets doesn't need a nationwide network for this

purpose. Either the national spot sales or the local sales route is

open to him. Last year, such nonnetwork television purchases in this

country totaled almost one-half billion dollars.

If you piece together the proposals to eliminate option time and

the minimum basic network requirement, you will understand why we

believe that these proposals would seriously impair, if not destroy,

networking. If a nationwide television network had to accept orders

when advertisers wanted to exclude the markets which by size and

geographic location go to establish the basic network , it would no

longer be in the nationwide network business. Thus, if the elimina

tion of option time did not accomplish the end of television network

ing, the elimination of the basic network requirement would certainly

May I next address myself to the third principal question ? Does

the present system of networking, decrease the proper independence

required of an affiliate so that it fails to operate in the public interest ?

In answer, I would like to explore three charges which have been
made against us.

First, the charge that the network, through option time, controls

and dominates the affiliate.

Second, the charge that the affiliate, because of this alleged con

troland domination, does not perform a satisfactory local service.

Third , the charge that network practices preclude affiliates from

carrying nonnetwork programing and that nonnetwork program

sources are drying up.

do so .

OPTION TIME DOES NOT OPERATE TO CONTROL THE AFFILIATE

We do not believe that option time operates to control the affiliate.

It is asserted that either option time permits the network to substi

tute its judgment for that of the affiliate, in which event it is an evil;

or that option time has no effect, in which event it is unnecessary .

Neither of these assertions is correct.

When a station is broadcasting a nonnetwork program in option time

and receives an order for a network program , there are three possible

situations.

First, the affiliate determines that the network program is clearly

more acceptable. Here the station exercises its judgment and presum
ably accepts the network program .
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Second, the affiliate determines that the network program is clearly

less acceptable. Here the affiliate iswholly free to reject the network

programand continue the nonnetwork program .

Third, the affiliate determines that both the network program and

the nonnetworkprogram are satisfactory and are essentially of the

same quality. Here , under the affiliate-network partnership arrange

ment and the regulations of the FCC, the option will indeed operate to

the advantage of the network program . But certainly this is no

abdication of the licensee's responsibility to run its own television

station. For it is the licensee,in good faith, who decides that the

network program is acceptable.

In each of these cases,the station exercises its judgment, taking into

account the quality of the network and the nonnetwork programs, its

own overall program structure, theprograms carried by otherstations

operating in the samearea, theneeds of the local area, and all the other

factors which any responsible licensee will consider.

We simply fail to see where abdication of responsibility enters into

the picture at all .

NETWORK AFFILIATES PERFORM A HIGH QUALITY OF LOCAL SERVICE

We believe that network affiliates perform a high quality of local

service.

To suggest to a broadcaster that he is not properly serving hislocal

area is tantamount to suggesting to a Senator that he has failed

properly to serve his local constituents. You gentlemen recognize

that a matter of national interest is of interest to your local constitu

ents and devote yourself to these matters as well as to matters which are

of purely local interest. In the same way, I am sure that you gentle

men will recognize that a network program of national interest isalso
of interest to the local public whichan individual affiliate serves. So it

is that I would wish to reject at the outset any notion that to broadcast

high quality network programs is a disservice to the local community.

If we did not broadcast the great bulk of these network programs,

the local public would be the first to object.

But we go further and we state our profound conviction that net

work affiliates generally perform an outstanding service in originating

local programs. Indeed, a network affiliate is able to concentrate its

creative efforts upon its local programing to a more intensive degree

than can a nonnetwork station whose efforts must, of necessity, be

spread over an entire day without network support. CBS television

programs are the central core of an affiliate's program schedule but

to suggest that we affiliates merely “ patch into the network” is simply
inconsistent with the facts.

In the case of WTOP - TV in Washington, we originate 51 hours of

programslocally out of a totalof124 hours a week. This is an average

of more than 7 hours a day of local programing. Our local live pro

graming alone amountsto17hours a week or more than 2 hours a day.

Our live, local schedule includes each week 412 hours of news locally

originated, 2 hours of religious programs, a children's educational

series and a forum on local affairs. On one of our daily live local pro

grams, the Mark Evans Show, we interview Government officials,

authors, playwrights, distinguished citizens, actors, community

leaders, and other well-known figures.
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We also produce our own special features ,which are verysubstantial

undertakings, such asour series on alcoholism , on the rehabilitation

of the mentally ill and on social diseases. Only last week we broad

cast a program which took 6 months' preparation, including 2 weeks

overseas, by our own personnel. This was a film documentary por

traying the life of a Government girl in Istanbul and was done in

cooperation with the State Department toaid in their recruitment of

personnel. Onlyrecently, we broadcast a live playdealing with some

of the great individual constitutional rights of this Nation, which was

written and produced by our own staff. Appendix B to this state

ment provides somedetails on our programingthat may be of interest

to you. ( See p. 2543. )

To serve the public well is uppermost in our thinking. Much of

our programing is network programing because itis first-class pro

graming and well balanced , and the public likes it. But we have done,

and wewill continue to do,everything we are able, including rejecting

network programs, to persuademorepeople to watch WTOP -TV in

Washington.

INDEPENDENT PROGRAM SOURCES

Finally, Iwould like to refer tothe charge that network practices

preclude affiliates from broadcasting film programs which are in

dependently produced, and that independent sources of programing

are drying up

I have already pointed out that 7 hours of our programing each

day on the average is devoted to nonnetwork programing. In the

field of first - run syndicated film , WTOP - TV broadcasts more first

run syndicated film programs each week thanthe average of all the

nonaffiliated stations in Los Angeles and New York . Our syndicated

film broadcasts in total run over 17 hours per week and we present

an additional 17 hours of feature film . Our experience, I believe,

is typical. Network affiliates make liberal use of independent pro

gram sources.

The charge that nonnetwork sources of programing are drying up

was received by every television operator I know with nothing short

of amazement. The industry's trade press is available for everyone

to read . All available data demonstrates that the number of syndi

cated film programs produced specifically for television has increased

tremendously ,the gross revenues from the sale of syndicated film has

steadily increased, and the movingpicture studios in Hollywood have

only recently begun to make available for television large portions

of their tremendous libraries of relatively new feature films, westerns,

cartoons, and short subjects.

CONCLUSION

It seems to us, gentlemen of the committee, that the existing system

of networking and the existing affiliate -network relationship are

operating to the great advantage of the viewing public ; the basic

practices are sound, proper and necessary for effective nationwide

network television service; affiliates exercise their own good judgment

in operating their stations; network affiliates perform a good job of

serving their local communities; and nonnetwork program sources

have fourished and have benefited, and have not been injured , by

networking
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We do not suggest that this is a perfect industry: Man's creations

are never perfect. We do suggest that this industry has grown

amazingly and has served the public well. We can understand why

this committee is concerned about some of the individual problems

of particular communities. But theseproblems are largely techno

logical, and result from the fact that this industry has expanded so

rapidly that it has outstripped its own engineers. We do not pre

tend to know the answers to these engineering questions. We do

assert that problems such as these are wholly distinct from the ques

tionof networking and the affiliate-network relationship.

The charges against the affiliate -network relationship brought us

here today. Wemost respectfully submit to this committee that to

tamper with this relationship would, in our view, be most dangerous.

APPENDIX A TO THE STATEMENT OF JOHN S. HAYES, PRESIDENT,

WASHINGTON POST BROADCAST DIVISION

The following resolution was passed unanimously by the CBS television

affiliates at their anual meeting in Chicago, Illinois on April 14, 1956 :

“ Whereas the Senate Interstate and Foreign Commerce Commitee of the

United States Senate has recently heard testimony with respect to network

option time and other network practices ; and

" Whereas it is the consensus of the affiliates of the CBS television network

that option time or some similar business arrangement and other network

practices are of fundamental importance to continued sound networking ;

and

" Whereas it is recognized that the economic health of the networks insures

the preservation of vital public service on a national and international level ; and

" Whereas it is the belief of the affiliates that there have been no seriously

detrimental practices and the relationship between the CBS Television Network

and its affiliates is one of partnership in which each operates to the benefit

of the public and each other : Now, be it and it is here

“Resolved, That the undersigned affiliates of the CBS television network

request the opportunity to present a representative group of affiliates to said

Senate committee to testify as to the essentiality of option time or some similar

business arrangement and other network practices."

CBS TELEVISION NETWORK AFFILIATES.

APPENDIX B TO THE STATEMENT OF JOHN S. HAYES, PRESIDENT,

WASHINGTON POST BROADCAST DIVISION

I. DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC SERVICE AND PUBLIC AFFAIRS

PROGRAMING ON WTOP - TV , WASHINGTON , D. C.

City Side.-- (Current.) A weekly half-hour panel show wherein Washing

ton reporters question a figure prominent in the news of Washington and the

surrounding area. Problems discussed have ranged from integration in the

public schools to an examination of advertising practices. Every fourth week

the panel questions the Board of District Commissioners.

Ask -It-Basket.- (Current.) A weekly half - hour program featuring a panel

of grade -school children questioning an expert from a cultural, governmental

or scientific field . Such topics as Beethoven , plastics, juvenile courts, and

cosmic rays have been discussed in the past. Each program is done in coopera

tion with a different area educational organization. This program was cited

by the American Association of University Women during the past week as

an outstanding program for school-age viewers.

Mass for Shut-Ins.- (Current.) A weekly half -hour performance of the ritual

of the Catholic Mass from a studio chapel at Broadcast House. The Mass is

done as a service to Catholics either temporarily or permanently disabled who

otherwise would be unable to attend Mass. The archdiocese of Washington

produces this program in cooperation with WTOP Television . This program is

not broadcast when the Jewish Community Hour is broadcast 1 week each

month .
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Chapel of the Air .-- ( Current. ) A weekly half-hour religious program done in

cooperation with the Protestant chaplains of the United States Air Force under

the direction of Gen. Charles I. Carpenter, Chief of Air Force Chaplains. This

program reproduces from Broadcast House an actual Air Force Chapel service

as it might take place on any Air Force base in the Nation or overseas. This

program has been recently commended by the Secretary of the Air Force and

plans are underway to film the service for distribution to Air Force bases

overseas.

Jewish Community Hour.-- (Current.) 1 monthly half -hour program de

voted to a report anddiscussion of the activities of the Washington Jewish Com

munity. In addition to a news report of Jewish Community activities the pro

gram features native Jewish music and explores various facets of Jewish folk

culture in a way that is designed to appeal to the nonJewish audience, as well

as answer questions that may be in their minds.

Meditations. — ( Current. ) A 5 -minute, twice-daily religious devotional done

at the beginning and end of each broadcast day. These programs are rotated

among the Catholic, Protestant and Jewish faiths. These daily messages of

inspiration have received a wide, favorable response from many viewers who

have on numerous occasions asked for transcripts of the messages.

6:30 Spotlight.- ( Current. ) Presented Monday through Friday, this 15 -minute

program reports local and national news as well as the weather and news of

the entertainment field . WTOP television news programs are produced by the

WTOP news division . The news division has the use of the following facilities :

AP trunk and radio wires, UP trunk and radio wires, Washington City news

service wires, UP sports wire, Western Union sports and weather wires, UP

facsimile service, and UP and CBS news film as well as UP still photo service.

In addition to the above services the news division has a cameraman for film

coverage of local news events as well as complete editing facilities .

11:00 P. M. Report.-- (Current.) Presented 6 nights a week, Monday through

Saturday, this 15-minute program is a comprehensive report of local , national,

weather and sports news. This program has been consistently among the leaders

in multiweekly news programs.

Saturday News Special.-- (Current.) A weekly 15 -minute program devoted

to national, local, weather and sports news.

Sunday News Round-Up.— (Current.) A 15-minute report of local and na

tional news with the emphasis placed on reviewing the week's news . A special

film report is usually featured either from a CBS overseas correspondent or a

local correspondent who has covered a local story of considerable interest.

In addition to the above regularly scheduled, locally originated news programs,

a 5-minute portion of the Mark Evans Show daily ( discussed further below ) is

devoted to a report of up - to - the-minute news, and another 5-minute portion of

the same program is devoted daily to a newsreel presentation .

To Live Anew.-A series of 13 once -a -week programs presented in cooperation

with the District of Columbia Health Department dealing with the problems of

rehabilitating the physically handicapped. These programsprograms were largely

dramatic in treatment and many scenes were filmed on location by the WTOP

Television camera crew . The series received outstanding reviews from the local
and national press. The Office of Vocational Rehabilitation in the Health, Edu

cation and Welfare Department ordered film recordings for nationwide distribu

tion to television stations.

The Road Back . - Another pioneer series done in cooperation with the District

of Columbia Health Department. This was a weekly series of 13 programs deal

ing with the problems of alcoholism . During the preceding year WTOP Tele

vision also did two 13 -week series on the problems of mental illness and venereal

disease. For its programs in the field of health education, WTOP Television

received the John Benjamin Nichols award of the Medical Society of the District

of Columbia " for contributions in the health field and distinguished service to

the people of the District of Columbia .”

You and Traffic. - A weekly series of 13 15-minute programs during which the

Director of Traffic for the District of Columbia , Mr. George Kneipp, discussed

Washington traffic problems and answered questions from viewers relating to the

highway law enforcement situation. Film reports of various trouble spots were

integrated into the presentation as were diagrams illustrating the most common

road hazards.

Do You Wonder ?-A series of 26 religious programs done on a weekly basis.

This program was done in participation with the Washington Federation of
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Churches and was a Sunday School of the Air for children of the Protestant

faith . Puppet plays and dramas were incorporated into the production of this

program to illustrate the timeless stories of the Bible.

Meet the Candidates.These half-hour programs produced by the News Divi

sion are scheduled whenever there is an election of importance in the area sur

rounding the District of Columbia. Free time is given by WTOP Television to

the leading candidates in the elections to present their views. This type of

program gives an equal forum to the candidates and an opportunity to the voter

to hear the major opposing candidates express their views on the same program.

Assignment Istanbul.-- A half -hour program on the life of a Government girl

overseas. A WTOP reporter and camera crew went to Istanbul, Turkey, to pre

pare this report. Because of the high incidence of Government employees in the

Washington area it was felt that a program of this type would be of special

interest. Several months, including 2 weeks overseas, were spent in compre

hensively covering all phases of the life of an American girl in one of the world's

crossroads as a State Department employee.

The Blessings of Liberty.- A half-hour dramatic program commemorating the

convening of the Constitutional Convention. The program dealt with the guar

anties of the Bill ofBill of Rights and specifically with the freedom of

speech and the right of political expression. A little-known historicial event was

dramatized concerning the trial in Vermont of a Congressman under the Alien

and Sedition Act. This trial , which took place only a few years after the ratifi

cation of the Bill of Rights, ended in the Congressman being sentenced to serve

a prison term . However, public indignation was so great that the Congress

man was reelected from his cell and the Alien and Sedition Act was allowed to

expire under the Presidency of Thomas Jefferson.

V - E Plus 10.-- This program produced by WTOP television and the Wash

ington Post and Times Herald was presented on the 10th anniversary of V - E

Day. Military leaders and statesmen prominent in that victory were inter

viewed on their reflections of that day's importance and meaning. Among those

interviewed were former President Truman, Vannevar Bush, Gen. Walter

Bedell Smith, Gen. Carl Spaatz, Gen. Omar Bradley , Admiral Kirk, and a

child born on V - E Day. This program was broadcast nationally over the
CBS television network .

Heart Sunday. A special program presented on the occasion of the opening

of the Heart Fund Campaign. Heart specialists from the Washington area

talked about the necessity of the Heart Campaign and the good accomplished

by it. Various heart patients were interviewed about assistance they had

received from the fund.

Care Benefit.-- A studio party for people attending a local movie premier

sponsored by the CARE organization . The entire promotion of this special

benefit performance was handled by WTOP television. People purchasing

tickets to the benefit were invited to the studio program which was telecast for

an hour. Present were Government dignitaries and embassy representatives

as well as stars from the entertainment world.

Dedication of Civilian Defense Spotters Tower.-- A civil-defense spotters tower

was constructed on the roof of Broadcast House and a special program was done

on WTOP Television when the tower was dedicated. Present were the Secre

tary of the Air Force and the Air Force Band.

Community Chest. - A dramatized half-hour program presented on behalf of

the community chest in an appeal for volunteer workers. The drama illustrated

the work of a volunteer and demonstrated ways in which this work is a serv

ice to the community. This program was produced from WTOP in cooperation

with the other Washington television stations and was presented jointly over

all stations .

Election Returns. — Special programs were devoted to broadcasting the returns

from both the Maryland and District of Columbia primary elections. A special

election headquarters was set up in our largest television studio with huge

boards recording up -to -the-minute reports. In addition , the news division had

reporters stationed at party headquarters who were broadcasting the latest

news from those points .

Clark Griffith Memorial. — This special program was done in tribute to one of

Washington's foremost citizens on the occasion of his death. Filmed highlights

of his life and service to baseball and Washington were narrated. Prominent

sports figures were on hand to pay their respects to Mr. Griffith ,
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II. DESCRIPTION OF OTHER TYPICAL LOCAL LIVE PROGRAMING ON WTOP-TV, WASHINGTON,

D. C.

Mark Evans Show .- (Current. ) An hour -long program of an informative

and entertaining nature presented 5 days a week . Presented duringthe morning
hours, the program is designed primarily for a women's audience. Included are

cooking and homemaking features of an instructional nature, as well as news

and newsreel features referred to above. Among the prominent guests inter

viewed as a daily feature have been Vice President Nixon, Senators Duff, Neu

berger, and Martin, Attorney General Brownell, Secretary of Agriculture Benson,

Speaker of the House Rayburn , and the ambassadors from many foreign nations.

Donna Douglas Show.- (Current. ) A 15-minute Monday through Friday

program concerned with the problems and interests of the housewife. Often

instructive in nature, the program has featured explorations into fields of child

care, juvenile delinquency, dieting, good reading and fashion, and others. Cook

ing and food -buying hints are also included in the overall direction of a compre

hensive program for the average homemaker.

Pick Temple Show.- (Current. ) An hour-long program telecast 6 days a

week, Monday through Saturday, with an extra half -hour on Saturday. Pick

Temple is a unique western performer — the cowboy without a gun. Pick never

wears a gun or does the fancy gun -twirling tricks that are the stock in trade

of the cowboy performers. A genuine folksong artist in his own right, Pick has

recorded for the Library of Congress Folklore Division as well as on Label X

records. Over a hundred thousand Washington -area children are members of

the Pick Temple Ranger organization. As a requisite for being a member they

fill in a daily cleanliness and obedience chart. Each day 15 members of the

organization appear on the program with Pick . Pick has used the program as

a vehicle for numerous safety contests in cooperation with the Police Depart

ment of Washington and the nearby area. In addition to talking with the guests

on the show and playing games with them and singing folksongs, Pick shows a

daily film episode based on the exploits of the famous American pioneer, Kit

Carson .

Sunday Sports Round-Up.— ( Current. ) A 15-minute weekly program devoted

to a review of the week's news in sports. Featured is an interview with a prom

inent sports personality. This is a year-round program reporting regularly

on such nonseasonal sports as golf, tennis, and bowling as well as the more

prominent seasonal sports.

Redskins Football. – A telecasting of the away-from-home schedule of the

Washington Redskins football team. The WTOP television mobile unit traveled

with the team on all away dates. In addition to telecasting the away -from -home

games in the Washington area, WTOP television was the originating station for

a network of over 35 stations throughout the South broadcasting all games

home as well as away.

III. DESCRIPTION OF TYPICAL NETWORK AND LOCAL FILM PUBLIC SERVICE PROGRAMING

ON WTOP-TV, WASHINGTON , D. C.

Rural America.-- (Current. ) A weekly 15 -minute local film public service

program using films from the files of the Department of Agriculture. These

films cover current farm problems as well as discuss new farming techniques.

Liaison is maintained with the Department of Agriculture in the event they

desire a particular film to be presented on the program.

What's Your Trouble. ( Current. ) A weekly 15-minute local filin public

service program in the religious field . Dr. Norman Vincent Peale, prominent

Protestant clergyman , talks about broad Christian principles and how they apply

to living in the 20th century.

Letter Home.-A local film public-service program telecast on Christmas Eve.

The Armed Forces film messages from troops overseas to their families back home.

Several of these filmed interviews were with Washington, Maryland, and Vir

ginia boys. WTOP television assembled as many of these personalized Christmas

cards as were available and put them all together in a special program immedi

ately preceding the telecast of Christmas Eve services from the National
Cathedral.

Adventure.-- ( Current. ) A half -hour weekly network program produced in

cooperation with the Museum of Natural History. These programs explore

science and related fields featuring the foremost experts in the country , such as

Margaret Meade, Carleton Coon , Willy Ley, and many others. Various topics

have been discussed and dramatically illustrated, including Polynesian culture

and ethics, Oriental sculpture, space travel, and genetics.
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Camera Three.— ( Current. ) A weekly half-hour network program which has
won numerous awards for experimental productions in the field of fine arts .

Programs have ranged from readings of the poetry of Dylan Thomas to modern

dress Shakespeare and Moby Dick.

Face the Nation .--- (Current.) A weekly half-hour panel of newsmen who

question a figure prominent on the national or international scene.

CBS Sunday News.- ( Current. ) A review of the past week's news conducted

by Peabody award winner, Eric Sevareid. Film reports from trouble spots

around the world are featured, and the purpose of this weekly half - hour network

program is to put the events of the past week into perspective and objectively

to probe their meaning.

Let's Take A Trip .-- ( Current. ) A weekly half-hour educational program

for children, consisting of trips through remote facilities to a different locale

of historical or topical significance. Through this program children have been

shown through a post office during Christmas rush, the Staten Island Ferry, a

powerplant, and an international scouting exhibition.

You Are There.-- ( Current. ) A weekly half-hour network program wherein

a significant historical event is recreated from the past. The Trial of Socrates,

The Composition of the Star Spangled Banner, Lee's Surrender at Appomattox,

The Rise of Adolf Hitler have been recreated with painstaking detail and

thorough research into the architecture, dress, mannerisms and general tenor

of the times.

See It Now.— ( Current. ) These special programs of 1 hour and 112 hours

in length were telecast at irregular intervals during the past year. They have

explored areas of international tension such as Africa and Israel. In addition

to international coverage, the program also discussed the problems of school aid,

the farm, and the importance of the Vice Presidency . Each of these programs

involved weeks of intensive research as well as thousands of feet of film

reporting.

Omnibus. — The weekly hour-and-a-half network series presenting programs of

a wide cultural interest from Bach and Beethoven to Tennessee Williams and

Louis Armstrong. Artists of stature from all over the world were commissioned

to write and perform special programs for this unique and rewarding series.

The Search . - A special series of half-hour network programs that discussed

and illustrated research projects being carried out at various American uni

versities. The research in the field of speech therapy at the University of Iowa,

and the field of old-age research at the University of Chicago were two areas

explored. On -the-spot film coverage of these various projects was a feature of

the program.

Now and Then . - A network half-hour series featuring illustrated lectures by

Dr. Frank Baxter of UCLA discussing famous literature from Plato to Shaw.

Look Up and Live.- ( Current. ) A network weekly half-hour religious pro

gram rotated among three religious faiths.

Lamp Unto My Feet.— ( Current. ) A nondenominational Protestant religious

program exploring through drama, dance, and music various basic religious

truths.

In addition to the above programs which CBS has or is carrying on a regular

or series basis, several spot or one-time programs have been presented as a public

service. In this category would be the special tribute done to Winston Churchill

on the occasionof his retirement from active political life, the memorial program

on the night of the death of Albert Einstein , the special on - the -spot reports of

President Eisenhower's heart ailment and the more recent special programs

telecasting to the Nation on-the-scene reports concerning the President's opera

tion. There have been various Presidential messages as well as messages from

members of the Cabinet and speeches by leaders of the major political

parties. There was the two-program report on mental illness, Out of Darkness,

featuring Dr. Menninger and narrated by Orson Welles, so popular that it was

repeated a few weeks after its initial showing. The network has also televised

many sportingevents includingBig Ten Basketball, the Triple Crown Races, the

Masters Golf Tournament, and the National Invitational Basketball Tourna

ment. During the month of August the network program structure will be

altered for a 2 -week period to present on -the-spot coverage of the political

conventions, and special coverage will continue up to and including the election.

Senator PASTORE. Senator Wofford.

Senator WOFFORD . Yes, sir. Mr. Hayes, the present FCC broad

cast license period is 3 years, as I understand it ?



2548 TELEVISION INQUIRY

Mr. Hayes. Yes, sir.

Senator WOFFORD. Do you have any views as to whether this is an

appropriate period or not ?

Mr. HAYES. Senator Wofford, the length of anything temporary

is a matter of degree ; and obviously in any business the longer the

license the better . I think 3 years is better than 2. There has been

much discussion in the industry about this very subject and, Senator,

I have heard thefigure 5 years used most often as perhaps a better

figure than 3. I think that 5 years would certainly bring more

stability to an industry , to this industry. I think it would not im

pingeon the authority of the FCC, which already has been authorized

to review the performance of a licensee.

Certain so -called nonbroadcast radio services such as industrial

radio and petroleum service radio are at 5 years. I would like to see

our licenseperiod extended to 5 years.

Senator WOFFORD. Mr. Hayes, how do you feel about the length
of a network affiliation agreement ?

Mr. HAYES. Senator Wofford, that is now for 2 years, as you know .

It has never mademuch sense to me, frankly, to have a license for

3 years and an additional contract which limits the affiliate to only

2 years . I have always felt they both ought to be the same. As long

as the Federal term is for 3 years, I would like to see the affiliation

for 3 years. If we make them 5 years

Senator WOFFORD. In otherwords, you would like to see them iden

tical as to the term , the length ?

Mr. HAYES. Yes, sir.

Senator WOFFORD . That is all.

Senator PASTORE. Senator Bricker ?

Senator BRICKER. No questions.

Senator PASTORE. Mr. Cox ?

Mr.Cox. You indicated , Mr. Hayes, that you are the chairman of

this affiliates group which was organized to arrange for presentation

of the views of CBS affiliates to the committee ?

Mr. HAYES. Yes, Mr. Cox.

Mr. Cox. Did you, in connection with your work , ask theaffiliates of

CBS to sendyoucopies of the questionnaires that they had furnished
to this committee ?

Mr. HAYES. Yes, sir.

Mr. Cox. And did you receive substantialcompliance from them ?
Mr. HAYES. Yes, sir. What we did is this : “After the affiliates

unanimously adopted the resolution , a copy of which is attached to

the statement, the chairman of the CBS affiliates board asked me to

serve as a committee of CBS affiliates to organize - chairman, rather,

of the committee, to serve and organize this presentation to this com

mittee. He appointed to that committee Mr. Rogers fromLubbock,

Tex ., and Mr. Meyer from Champaign, Ill., and myself. It seemed

to me we wanted to be able very accurately to reflect the views of as

many affiliatesas we could , to this committee.

So I then addressed a letter to all CBS television affiliates stating

we wanted to reflect their views and asking them to send me copies

of the questionnaire which the staff of this committee had sent to

them . I suggested that perhaps they didn't want to give this com

mittee all the information theyhad submitted to you, so I told them

that the questionnaires would be seen only by our counsel and by
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myself — which has been the fact—and that we did not want their

revenue figures or any other information that they didn't want to

give us.

We have received about two -thirds of all the CBS affiliates' ques

tionnaires returned , about 113.

Mr. Cox. Other than yourself and Mr. Jennes, then, their material

has not been made available to anyone else ?

Mr. Hayes. That is right, sir, and we are sending them back this
week .

Mr. Cox. Do you carry any network programs which begin before

10:30 in the evening but extend beyond thattime ?
Mr. HAYES. Yes.

Mr. Cox. Such as Studio One ?

Hr. HAYES. Studio One.

Mr. Cox. Has CBS ever advised you that its option does not apply

toprograms of this sort ?

Mr. Hayes. Yes, that becomes — you mean do we know that that

becomes station time ?

Mr. Cox. Have they ever indicated to you that their option does

not apply to the first half hour of the program ?

Mr. HAYES. Yes, sir.

Mr. Cox. Have they indicated this to you in writing ?

Mr. HAYES. I just don't recall.

Mr. Cox . Do you remember when they advised you of this inter

pretation ?

Mr. HAYES. No , I know that I know, but I don't know when we

were told.

Mr. Cox. Has CBS ordered

Mr. HAYES. This is our interpretation , too, Mr. Cox.
Mr. Cox. It is ?

Mr. HAYES. Yes.

Mr. Cox. Has CBS ordered WTOP for its new program, Play

house 90, which is to go on the air next fall ?

Mr. HAYES. Yes. Has CBS ?

Mr. Cox. Yes.

Mr. HAYES. Yes, sir.

Mr. Cox . Or the advertiser in question ?

Mr. HAYES. Yes.

Mr. Cox. As I understand it , the program is not completely spon

sored , so that CBS has asked you to clear time although it is still

looking for sponsorsfor part of it ?
Mr. HAYES. I think that is correct, Mr. Cox.

Mr. Cox. Have you agreed to clear the time regardless of the

option ?

Mr. Hayes. Oh, yes, I think Playhouse 90 meets a situation that we

have been wanting to meet ever since we have been on the air. It is

very difficult to get long plays and long bookscut down.

Mr. Cox. However, since the option does not apply, your action

with regard to this program is entirely in terms of your feeling about

its desirability ?

Mr. HAYES. Yes.

Mr. Cox. Now, you indicated that your company is also the licensee

of a station in Jacksonville, Fla. ?

Mr. HAYES. WMBR Television in Jacksonville.
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Mr. Cox. That is a two-station market, is it not ?

Mr. HAYES. Yes.

Mr. Cox. And your station has a secondary affiliation with the

American Broadcasting Co. ?

Mr. HAYES. ABC.

Mr. Cox. Could you
tell us, just in terms of a general estimate, what

percentage of the evening option time that station clears for CBS,

and what percentage it clears for ABC ?

Mr. HAYES. I can tell you generally, Mr. Cox, without being too

precise about it.

Mr. Cox. Yes.

Mr. HAYES. I think we clear in Jacksonville, Fla., for about 9 hours

a week of ABC programing, of which I would judge about 11/2 or 2

would be in so -called primetime.

Mr. Cox. And the other 18 or 19 hours that are carried on the sta

tion are CBS or local origination or national spot ?
Mr. HAYES. That is correct.

Mr. Cox. Now, is it your understanding that CBS' option is not ef

fective as against any program ofABC thatyou mightwish to carry ?

Mr. HAYES. That iscorrect, under the FCC regulations.

Mr. Cox. And , therefore, CBS has beenable to effect almost total

clearance in evening option time without the benefit of the option in

that market ?

Mr. HAYES. The answer to that, Mr. Cox, is this : We are a pri

mary affiliate of CBS in Jacksonville, Fla. You get right back to this

question of buildingan overall program schedule. There is another

station in Jacksonville, Fla., which also hasan agreement with ABC.

Mr. Cox. However, it is a primary NBC affiliate ?

Mr. HAYES. But it is a primary NBC affiliate. It is difficult to

build your program schedule, assuming you can build it, around

ABC, whenyour primary affiliation is with another network.

Mr. Cox . However

Mr. Hayes. In any event there will be another station there very

shortly.

Mr. Cox . Since you stated that the option of CBS would not be

effective, your determination to clear this time for CBS was because

of the overall desirability of an affiliation arrangement and of this

unified program structure, rather than becauseCBS possessed an

effective option in that market ?

Mr. HAYES. Well, we go round in a circle, Mr. Cox. We know we

are a primary CBS television affiliate in Jacksonville. We try to

build our program , our programing, around the CBS schedule. Now

and then a program will arrive from ABC which we prefer to take

and we do it. But we rather think of ABC in this regard as a - the

way we would think of an independent producer of programs.

Mr. Cox. However, ABC has certain protections under the regula

tions of the FCC against the option of another network that are not

now enjoyed by independent programs?

Mr. HAYES. That is right.

Mr. Cox. Despite thatprotection, however — despitethe fact that

CBS' option is not legally binding — you clear this substantial per

centage of your time for CBS for quite other reasons ?

Mr. Hayes. Mr. Cox, I wouldn't say that our affiliation agreement

is not legally binding.
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Mr. Cox. That is, the network's option is not legally effective against
the program of another network ?

Mr. HAYES. Oh, that is correct.

Mr. Cox. And, therefore, your grounds for clearing this substantial

amount of your time for CBS are based in terms of your fundamental

relation with CBSas distinguished from ABC ?
Mr. HAYES. That is correct.

Mr. Cox. Your desireto build your programing around thestrong

program structure of CBS, andyou do not clear those 18 or 19 hours

because CBS holds an option which they can assert against ABC ?

Mr. Hayes. Yes, sir, that is putting it — not the way welike to state

it, but the answer would be yes.

Mr. Cox. That is the way it works.

Mr. HAYES. It works thatway because we want it to work that way.

Senator PASTORE. You said in the opening part of your statement

that this was a voluntary appearance on your part ?

Mr. HAYES. Yes, sir .

Senator PASTORE. Was there any discussion with CBS as to your

appearance and what you would say ?

Mr. HAYES. No, sir. Some members of this committee met with

some people at CBS once to get some statistical information. We

wanted to find out who precisely were the affiliates and whether some

body changed from basic optional to any other category. We have

never discussed anything that I have said here today .

Senator PASTORE. I am not intimating that you did. I just wanted

to get this sense of impartiality on therecord, as such . Any further

questions?

Thank you very much, Mr. Hayes.?

Senator PASTORE. We are goingto have a short recess so that the

stenographer may get his sixth wind.

(Short recess taken .)

Senator PASTORE. All right, may we have quiet now ? We are ready

to resume the hearing.

Our witness now is Mr. Rex Howell, president, KREX - TV , Grand

Junction, Colo.

All right, sir.

STATEMENT OF REX HOWELL, PRESIDENT, KREX - TV,

GRAND JUNCTION, COLO.

Mr. HOWELL. Mr. Chairman and members of the committee, for the

recordmy name is Rex Howell. I am president and general manager

of the Western Slope Broadcasting Co., Inc. , licensee of KREX - TV

channel 5, Grand Junction, Colo . KREX - TV is affiliated with all

three television networks; however, our primary affiliation iswith

CBS, in the sense that that is the source of the greater number of

our programs.

As a station owner - speaking in terms of the entire broadcasting

experience, radio as wellas television for over 30 years, I have been

active in almost every phase of the broadcast industry. During this

time I have also held several positions in industry organizations.

2 The program schedule of WTOP-TV for the week of April 8 to 14, 1956, will be found
starting atp. 2960.
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Currently, I am a member of the CBS Television Affiliates advisory

board, astherepresentative of all ExtendedMarket Plan affiliates west

ofthe Mississippi. Like other board members, I was elected by the

affiliates whom I represent andmy job is to present their views to

CBS. I might note in passing that each board member serves with

out compensation or expense allowance and that CBS plays no part,

directlyor indirectly, in his selection .

I have come here,not to theorize, but simply to relate the cold , hard

facts about a small-business man trying to succeed in operating a

television station in what is probably the smallest TV market in

America. I sincerely hope that this information will be of value to

you gentlemen of the committee. It is largely the case history of

KREX -TV , a station that might well not be in business today were

it not for the existence of networks operating in their present pattern.

If there were no networks operating with option time and a basic

group ofstations, CBS would not be able to have an Extended Market

Plan. Without this plan, and its counterparts, our station in Grand

Junction ,Colo., would have found it impossible to survive. And what

is infinitely more important, if we had not survived, more than 100,000

people in western Colorado and eastern Utah would be without any

television service whatever, for the nearest stations beyond our com

munity are almost 300 miles away. Geographically we are situated

about midway between Denver and Salt Lake City on the western

slopeof the Rocky Mountains.

Indeed, without EMP and similar plansthere would be few, if any,

small market operations in the Nation. These plans have been the

greatest single factor in giving small television stations the means and

the courage to enter and tostay in the business of serving the public in

the less populous areas of this country - a public to whomTV is a

vital and jealously guarded service.

IfI may, I would like to tellyou somethingaboutthe CBS Extended

Market Plan. Feasible television operation in small markets has been

retarded in the past by the relatively high cost to advertisers of cover

ing areas of low population as compared with metropolitan centers.

Advertisers are accustomed to paying rates based on cost per thousand

viewers. Metropolitan stations cannaturally deliver audiences at a

fraction of the per thousand cost of the small market station , because

of their greater number of viewers, and consequently they are favored

by advertisers purely on cost considerations .

I think CBS was the first to recognize that a truly nationwide

system of television must, necessarily, include a large number of small

town stations. Unlike radio, television can serve only a relatively

small area, even atmaximum power. I think you gentlemen of the

committee are familiar with the fact that in radio we are accustomed

to thinking of a 50,000-watt station as a very powerful station, often
encompassing an area of perhaps several States. On the low chan

nels of television, twice that amount of power is used, but due to the

inherent characteristic of television of transmitting, generally speak

ing, to the horizons, the coverage pattern is, of course, much more
limited.

Something had tobe done to provide service to small markets on an

economically sound basis. CBSmet this challenge with EMP and a

wholly new concept of small-market operation was born .
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CBS formed EMPby grouping together a number of small-market

stations whose combined circulation, when realistically priced, be

came attractive to advertisers. CBS also set up special EMP dis

counts which are given out of CBS'sshare of the revenues, not the

stations', and established a special EMP sales force to concentrate on

EMP sales to advertisers. Our smalltown stations were thus provided

access to some of the finest programs available, whichin turn increased

viewer interest, which in turn increased our circulation, and which in

turn made our stations more attractive to both network and nonnet

work advertisers.

Senator PASTORE. Is this EMP a network program in the sense

that it goes on several small stations at the sametime, or do you buy it

as a package and you put iton yourown station ?

Mr. HOWELL. Actually, Senator Pastore, the pricing of the stations
was arrived through the basis of combining their circulation, because

the combined EMP markets, many of which are small - perhaps not

assmall as myown, butmany of them are small- when put together,
looks pretty good because it is a market perhaps larger than the com

bined Seattle-Tacoma market, with all of us together, but they are

not necessarily bought in a package. Is that the answer to your

question ?

Senator PASTORE. I was wondering how it works. For instance,

what I am trying to get clear in the record : Why couldn't an inde

pendent producer havedone precisely what CBS did ? What is the

advantage in having CBS do it ? That is what I would like to have

the record show .

Mr. HOWELL. Certainly. The Extended Market Plan was only pos

sible because CBS did have a healthy nationwide television service.

Senator PASTORE. So they put their good programson film ?
Mr. HOWELL. Not in all cases. Some Extended Market Plan sta

tions are interconnected. In my case I am not, but there are a number

of us that do get it by film ;yes, sir.

Senator PASTORE. Some get it live ?

Mr. HOWELL . Some get it live ; yes, sir.

Senator PASTORE . Oh, I see .

Mr. HOWELL . It is the same program structure that the other sta

tions get.

Senator PASTORE. Only because you happen to be servicing a small

community, that is taken into account; that comes under a different

category and you get a special price for it ?
Mr. HOWELL. Yes.

Mr. Cox. Isn't the method in which it is made to operate the fact

that CBS — in order to get programs into markets of this size -- is

willing to take a further reduction on its share of your gross time

charges by giving special discounts, which tend to encourage adver

tisers to buy who would not buy at your flat station rate ?

Mr. HOWELL. I am sure that hasbeen contributory to their accep

tance of our markets; yes, sir.

Although the rate of compensation necessarily waslow at the begin

ning, CBS on its own initiative has periodically reevaluated each EMP

market and, as audiences have grown, the rates have been increased .

Since joining EMP, our circulation has doubled and so has our rate

of payment.
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Far more important than the revenue obtained from EMP is the

tremendous boost it has given our program structure and our ability
to serve our area . Without the assistance of network programing, I

seriously doubt whether we could possibly survive. Our costs for

programing material would make it economically impossible for us
to operate effectively — if at all — in such a small community. Before

EMP, we provided only about 3 hours of daily service. Despite

our vigorous personal selling efforts, precious few network advertisers

purchased ourmarket because of its high cost per thousand. Conse

quently, a sizable percentage of our program was films— many more
than 10 years old and of relatively low viewer interest.

Moreover, these films were quiteexpensiveand we often paid more

for a film then we received in revenue from the advertiser sponsoring

it. Although 3 hours of daily service was slim fare for our viewers,

it was economically impossible for us to offer additional hours with

film costs so high and the opportunity for revenue so limited. Of

course, we tried to create local live programs, but again we were

handicapped by high costs and by the comparatively small volume

of material suitable for local live programing; I should say the small

volume of suitable program material for extensive local live pro

graming in our small market.

The Extended Market Plan brought dramatic changes to the tele

vision diet ofthe peopleof Grand Junction. Almost immediately we

began to receive orders for some of the fine network programs which

augmented our schedule and replaced less attractive programs pre

viously carried

I think I should perhaps make reference also to the factthat we

received, under the extended Program Service Plan of the CBS net

work ,certain other programs that becameanchorpoints in our sched

ule. In other words, programs for which we did not have a com
mercial order, but we were permitted to carry the program anyhow,

deleting the commercials and substituting public service announce

ments of some nature.

Senator PASTORE. Could you be more specific ? What were the

names of some of these programs?

Mr. HOWELL. Well, SeeIt Now wasone of the programs, and an

other one was the one calledMeet Millie that I recall immediately.

These are programs, Senator Pastore, that thenetwork owns. There
fore, they are in position to make them available to us. If they were

owned by someone else, perhaps they couldn't do this. But they

have made available a large number of these programs in markets

even though the station is not ordered commercially.

Mr. Cox. Is my understanding correct that you are permitted to

sell spot announcements adjacent to these programs, butas you indi

cated that you can only insert public service notices in the time made
vacant by the deletion of the national advertiser's commercial?

Mr. HOWELL. That is true, Mr. Cox. We are always permitted to

sell our adjacencies to all network programs. These programs are

furnished us as a public service and we run them as a public service.

We get no revenues for them .

Mr. Cox. But they do help build the revenues of your station by

providing more desirable adjacencies?

Mr. HOWELL. Adjacencies; yes sir. Soon, an increasing number

of national advertisers becameaware of our market, through the ag
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gressive sellingefforts ofthe special EMP sales department, and we

began to be included on their network orders. Our nonnetwork na

tional advertising started growing, too, largely dueto the adjacencies

that we could offer to fine network programs. In fact, several EMP

advertisers have ordered Grand Junction on a national spot basis, too.

The result is that we have already been able to increase our daily

service from 3 to a minimum of 7 hours daily.

Support from local and regional advertisers also increased rapidly

as our overall program structure improved and our circulation in

creased. Prior to EMP we were unable to sell television advertising,

for example, to Safeway Stores, one of the largest advertisers in our

area . Today Safeway is one of our major accounts. Moreover, order

of Grand Junction by one advertiser usualy induces his competitors

to order our station , too. And EMP's attraction of nonnetwork ad

vertisers has increased the volume of syndicated film programs on

KREX-TV. We now broadcast 15 first-run syndicated film series

each week.

Our network affiliation made possible improvements in our local

programing, too . The availability of a framework of network

programing enabled us to concentrate on quality rather than mere

quantity of local live programs, and we have developed some out

standing public service features which I have summarized in an

appendix (see p . 2560 ) to my statement. These programs have covered

every facet of community, interest, and range from special event

broadcasts to panel discussions of important community issues. We

take great pride in these local live programs, but it is doubtful whether
their high standards could be maintained without network programs

about which to build.

There is also, in that connection, an element of manpower. We

operate a combined radio and television station with only 32 people.

Obviously we have ourlimitations and we must use people with mul

tiple skills ; where we have a framework of network programing it

releases some of these people from less productive use of their skills

and we can concentrate on those live shows which we do build to

serve the public interest.

I am utterly amazed at the charge that affiliates have been coerced

by the networks and have abdicated their basic responsibilities as

licensees.

Now , I would not want this to be construed as meaning that I think

that all relationships between networks andtheir affiliatesare“a many

splendored thing." Imean we have a business relationship in which

we have differences of opinion occasionally, which we sitdown and

we analyze them and we arrive at satisfactory conclusions on the

basis of business negotiations. Because as Mr.Hayes, I think, men

tions, we are, in a sense, in a partnership type of business relationship
with the networks.

KREX - TV is pretty small by any standard and especially in com

parison with the networks. But no network has ever coerced or tried

to control us . On the contrary, allthree networks have actually
helped us to discharge our responsibilities as a licensee. These so

called giants of Madison Avenue, whom their disparagers say are

insensitive to local programing needs, have actually leaned over back
ward to make it possible for us to broadcast programs at times dif

75589–57-pt. 4 -69
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ferent from those first requested by the advertisers. This has en

abled us to plug gaps in our program schedule and to avoid extra

programing costs, all for the benefitof our viewers.

Iwould like to give you a specific example. We were ordered by

the Carnation Milk Co. for the Burns and Allen show over CBS,

but the alternate week sponsor did not order our market for their

half of the program. NBC had another advertiser for our market

2 weeks out of each month, but at a time different from the alternate

week availability caused by the partial order for Burns and Allen.

We explained the situation to both networks andthey immediately ar

ranged for us to alternate the2 sponsors from the 2 networks during

the same time period each week.

Another example of this type of cooperation was the hour-long

broadcast of ABC's Grand Ole Opry every fourth week in a period

occupied the other 3 weeks by an NBC program . Furthermore, be

tween 7:30 and 10:30 p . m ., 50 percent of our hours are devoted to

nonnetwork programs. Each network has been very cooperative in

rescheduling theirorders for our station during this time so as not

to interfere with these locally and regionally sponsored programs.

Mr. Cox. I would assume, since your station is not interconnected,

that in any event you have more flexibility in that regard since you

can present these programs—which are eitheron film or kinescope
at any time that fits into your overall schedule which may be satis

factory to the advertisers in terms of time period andadjacencies.

Mr.HOWELL. It is true, Mr. Cox, we do have that added measure of

flexibility under the present arrangement. I would like to add, how
ever , we are looking forward to the day when we will have live inner

connection.

Mr. Cox. Do you expect that soon ? Do you expect that some time
soon ?

Mr. HOWELL. Sir, that is something that depends a great deal on

what can be worked out with respect to the availability of microwave

facilities from the American Telephone & Telegraph Co.;the economic

feasibility of our using their particular facilities. We have explored

that matter both from thestandpoint of taking an off -the-air pickup

from the nearest point to Grand Junction that we can get a satisfac

tory signal from another station so as to cut these costs. We are a

little perplexed, to be honest with you, because we find that we could

do it very much cheaper with ourown microwave facilities, but un

fortunately we have no basis of permanencyif we make the investment

in our ownmicrowave system. Because under the present regulations,

in the eventthe telephone company, orthe commoncarrier, provides

or can provide a service, thenwemust automatically, within a cer

tain length of time, discontinue the use of our equipment and use theirs.

So far the quotations we have received from A. T. & T. by the

month are approximately the same cost that we would pay for each

of the severalmicrowave units that we would have to buy if we did

the job ourselves. So we don't know exactly how we are going to

do it. But we have been told that common carrier facilities will be

available, perhaps in the course of another year. Whether they are

going to be economically feasible for us remains to be determined .

We hope they will.3

3 For other testimonyasto rates and policies of A. T. & T.withrespect to intercity
microwave service see testimony of Murray Carpenter at p. 1660, and of John Bolerat

p. 983 in pt. II of these hearings.
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Mr. Cox. Presumably they would be available on the rates, though,

that they have been quoting to you ?

Mr. HOWELL. Yes, sir ; that is correct.

I would like also to say that we have never found a program from

a network to contain anything that is contrary to our firmly estab

lished policies of good taste. However, we have rejected a number

of film programs from other sources whichwefelt did not comply

with the standards of good practice of the NARTB code. And inci

dentally , this brings me to another benefit of our network affiliation .

Independent film sources often require a station to buy a whole group

of films, some of which are , in our opinion, quite unsatisfactory , in

order to get the films the station really wants. With our program

schedule bulwarked by network shows, we are far more ableto resist

these so -called library deals from film companies.

Senator PASTORE. Can youdocument that at all,Mr. Howell ?

Mr. HOWELL. Yes, Senator Pastore.

Senator PASTORE. Now, that is an important assertion that you

have made here. Independent film sources often require a station to

buy a whole group of films, some of which are in our opinion quite

unsatisfactory. Now, could you be specific on that ?

Mr. HOWELL. I would like to , because I am afraid maybe my state

ment in that brief form — which was purposely made brief to conserve

time with this committee — but I would certainly be happy to elaborate
it .

For example, when we first went on the air, we knew that with a

3 -hour schedule, actually, wecouldonly use a fixed number of_1 am

speaking now of Hollywood films, films that were originally released

for use in motion pictures which are now available for use in tele

vision . Several of the companies selling these films contacted us

and said : “ Now , we can give you a very good rate in this small

market if you will play aminimum of so many thousand hours” –

literally thousands of hours—“of this product.”. Some of which did

not have that many hours in their library, which meant we would be

repeating some of these films-- running them a second time in a single

station market — which to us was not in the public interest.

Senator PASTORE . In other words, it was one of those must -buy

deals that they are complaining about on the networks.

Mr. HOWELL. Not there in the same sense, Senator Pastore, because

here the basis of purchase was not for the purpose of obtaining a

schedule of a number of stations, but requiring an individual station

to carry a minimum number of programs.

Senator PASTORE. In other words, if you bought wholesale it would

be cheaper.

Mr. HOWELL. Perhaps it could be put in those words; yes, sir.
Senator PASTORE. In other words, the more you would take on, the

cheaper the rate.

Mr. HOWELL. The more you would take on, you might be able

to buy the entire product cheaper ; but your right of selection as a

licensee is thereby reduced because you,perhaps, would be buying

programs which you would not everexhibitto your audiences.

Mr. Cox. Did you have any instances of that practice on the part

of these people with respect to film series made especially for television ?

That is the 39- and 52 -week series of half -hour programs ?
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Mr. HOWELL. Well, we have been able to employ the same basic

principles with which we work with networks—that is a matter of

business negotiation with these people and I think we have worked

out our problems in each case satisfactorily. I don't think we have

any grievances against any of them . It did take a little persuasion

on our part to get some of the syndicated producers to realize that in

a single-station market most of the people watch television most of

the time. And we were amazed to find, for example, after we had
been on the air for a year and a half, that if we inadvertently ran

a replay of even a single public service programthat we had had in
the first week of our schedule, people were calling us up, saying

“don't you remember that youplayed this program sometime a year

ago May ?" Therefore, we had to convincethese producers of syndi.

cated programs that the policy, which many of themhave used, and

undoubtedly quite recently in multiple-station markets, that only

so many programs would be available first run , and then in order to

get the series you would necessarily have to take 13 repeats — a package

of 39 films, you contract for 52, which means you run 13 of them

over again.

It took a little negotiation, but I think in all instances we have

been able to get those, at least those with whom we do business, to

agree that that would not be good programing.

Senator PASTORE. On your station , do you have the authority to

pick out what time you will show that program ?

Mr. HOWELL. I am sorry,sir ; I did notget the question.

Senator PASTORE. We have been talking here about prime time.

Mr. HOWELL . Yes, sir.

Senator PASTORE. And options. How does it work with reference

to your station — I meanasbetween the network and the independent

producer. Do you decide what program will go on at what time, or

are you committed to the network to show their programs in specific
times.

Mr. HOWELL. No, we make the decision , Senator Pastore, always;

but as I develop, I think , in the course of my testimony, the EMP

stations do not operate at present under an optiontime arrangement.

But again, I would like to say that I am looking forward to the day

when mymarket is of sufficient importance that we can obtain the

full benefits of a standard network affiliation arrangement, which

would mean getting live programs , and getting the sustaining service,

and the otherthings which wedo not getat themoment.

At the moment,we do not offer option time, that is true.

Mr. Cox. In connection with your observation about these film

practices, the point I was interested in was whether the syndicators

of the film series made especiallyfor television used a tying device ---

that they wouldn't sell you onefilm series unless you would buy an

other film series for that market — or whether theonly point on which

youhad difficulty with them was this practice of 13 repeats in order

to fill out the year ?

Mr. HOWELL. I think essentially it is the latter practice,although

it became more aggravated in the case of the agents for Hollywood

motion pictures

Mr. Cox. Those are feature films ?

Mr. HOWELL. Yes—in that the volume was so much greater. And

cost control, Mr. Cox, has been the whole secret of our being able
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to operate in such a small market. And had we been forced to pur

chase more than we could use, you see, that might have been the

difference between our surviving and not, also, in the initial period .

KREX -TV is now a reasonably profitable operation, although

many people were pessimistic about our future when we undertook

television in so small a market. We are looking forward to the day

when our growth and revenue will permit us to increase our present

minimum 7 -hour daily schedule of programing. We are also

looking forward to the day when we can become interconnected and

thus be able to provide our viewers with live programing and the

highly desirable features which interconnection can provide, such as

programsof news, sports, andnational events.

We undertook one major effort in live programing for the world

series this year. We leased about nine microwave stations from the

telephone company for 1 week, that were temporarily set up - mobile

mounted between a point outside Salt Lake City and our community

--and we carried theworld series live, which was quite an accomplish

ment but a very expensive one for us. And it did give us some indi

cation of the tremendous value that live programing is going to be to

us when we can get it.

Our operation is based upon ourunderstanding that we are respon

sible to the people. And Ithink this understanding is shared by the

industry generally. A broadcaster's investment hangs upon a short

term license of only 3 years, issued in the public interest, convenience,

and necessity. It is only natural that under the American system
of broadcasting, we are most sensitive to the wishes and reactions of

the public. The networks, I believe, for identical reasons, are ex

tremely sensitive to the attitude of the public. Jointly, the networks

and the stations of this country are meeting their responsibilities to

the public in an outstanding way.

If I may I might put this point in that connection . In my little

station, of which I own 100 percent of the stock of the corporation,

together with my immediate family—it represents my life savings.

And yet that investment is only good so long as I canhave a license

to operate in the public interest -- and I do operate in the public

interest, convenience, and necessity to justify that license. My in

vestment in real estate and a few pieces of electronic gear would

lose its value to almost nothing if I failed in that one concept; because

I afterall, I am using something that belongs to the public when

I use the airwaves. I only own themechanicalequipment involved.

Therefore, it is the public that is really the deciding factor in all

things that we do, because our entire investment hangsuponthis very

concept that we must continue to first think in terms of the public

interest. I believe that if we do -- if we make the public interest our

primary consideration — all other factors, including the economicones,

sort of have a way of falling into theirown proper place. So I think

it is a very important part of the whole philosophy of the American

system ofbroadcasting

As long as the public is receiving outstanding service, surely this

committee does not wish to become the arbiter of any intramural

dispute between members of our growing industry. The personal
interests of a large metropolitan independent station , or those of a

small station, are ofthemselves of no public significance. I have a
network affiliation, I have told you , and I am glad of it. If I were not

am ,
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part of a network, perhaps I would be less enthusiastic about its

accomplishments, and perhaps I would be less concerned about pro

posing changes which could destroy the very core of our national

pattern of television service. From the vantage point of 30 years

experience in this industry, I am convinced that our American system

of television broadcasting, built as it is upon the traditional pattern

of freeenterprise, is dedicated to and operating in the public interest.

And where segments of the industry are not healthy or economically

sound, this is probably due to technological problems, or to individual

cases of exceptional economic conditions. It certainly is not due,

in my opinion, to affiliate-network practices.

In summary, then, may I say that the networks have played a major

role in getting television servicetothe people of western Colorado who
otherwise would have been denied service. I am fully satisfied with

the present basis ofnegotiations with the networks. They understand

my station's problems. If we are to keep broadcasting in the tradi

tional pattern of the American system , I feel it must not be saddled

with any greater degree of Federal interference than necessary under

the Communications Act. I think the objectives of the networks and

the stations engaged in the television broadcasting industry, whether
large or small, are identical. We seek to provide the American public

with a service which that public desires and deserves. This is the key

stone of the whole concept of American broadcasting, and the contri

bution to our system which has been made by the networks is of such

magnitude that we must not impair their opportunity to serve the

public in the manner, and under the pattern of operation, which has

proved such a boon to the progress of the art of electronic communica
tion .

Thank you very much.

APPENDIX TO THE STATEMENT OF REX HOWELL, PRESIDENT, KREX - TV, GRAND

JUNCTION, COLO.

I. DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC -SERVICE AND PUBLIC - AFFAIRS PRO

GRAMING ON KREX - TV, GRAND JUNCTION , COLO.

In Town Today.- ( Current. ) A daily program of interviews and discussion

concerning various issues, businesses, activities, and projects in the community.

Among the groups to appear have been : American Legion and Women's Aux

iliary, Band Mothers, Brotherhood of Railroad Trainmen, Business and Profes

sional Women , Beta Sigma Phi,. Xi Beta and other sororities and fraternities ,

Brush and Palette, Civil Defense, Stamp Collectors Club, Daughters of American

Revolution, dental profession, Disabled American Veterans, Eagles Lodge, Fruit

vale Mothers, Girl Scouts, Graduate Newcomers, Grand Junction Chamber of

Commerce, Grand Junction Garden Club, Grand Junction Rod and Gun Club,

Grand Junction Junior Chamber of Commerce, Grand Junction Junior High

Band-Parents Club, Grand Mesa Ski Club, Izaak Walton League, Kiwanis Club,

Knights of Columbus, League of Women Voters, Loyal Order of Moose, Lions Club,

Mesa Art Center, Mesa Community Concert, Mesa County Farmers Union , Mesa

County Medical Association, Mesa County PTA, Mesa County Red Cross, Mesa

County Retarded Children, Mesa County Society for Crippled Children , Mineral

ogical Society, Ministerial Alliance, Mr. and Mrs. Welcome Wagon Club, National

Secretaries' Association , Optimist Club, Railbow Girls , Rotary Club, Soroptimist

Club, VFW and Women's Auxiliary, Woolgrowers Auxiliary, and Western Slope

Cancer Society.

A number of these groups have had projects of such importance that other

special programs havebeen developed for them. Each major church denomina

tion in Grand Junction has had time on this program. Through this program

KREX - TV actively has promoted various special civil projects such as Clean Up

Week , Health Week, Safety Week, and Fire Prevention Week , and promoted

local school activities such as plays, concerts and athletic contests.

Light of the World.— ( Current. ) A weekly religious program from the Church

of Christ in Grand Junction .
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Editorial Broadcast.- ( Current. ) A weekly program dealing primarily with

local and regional issues and occasionally with national issues. KREX - TV takes

the initiative to express its own views concerning these issues and to invite

comments from others. The purpose of the program is to stimulate thought,

not to crystallize it . Accordingly, KREX-TV urges other groups to appear to

express their viewpoints and actively assists their appearance from a production

and promotional standpoint.

Life in Western Colorado.— ( Current.) A public information series concern

ing community matters. Some programs are forum discussions of important

issues such as water conservation and school problems. Other programs have

dealt with the training and techniques of the police and fire departments, a

State teachers convention, square dancing, dog shows, and a variety of other

subjects.

Wildlife in Review .— (Current.) A general educational program presented

by personnel from the Colorado Game and Fish Department.

Sporting Show .- ( Current.) A program for local sportsmen providing in

formation on the conditions of roads and streams. The program offers tips to

hunters and fishermen , and sponsors contests for the largest fish caught and

the largest game bagged.

News, Weather, and Sports.— ( Current. ) A daily program of international,

national, regional and local news, weather and sports.

In adition to these regular programs KREX - TV carries numerous announce

ments of local charitable and public interest drives, meetings, causes and events.

II. DESCRIPTION OF TYPICAL OTHER LOCAL LIVE PROGRAMING ON KREX - TV, GRAND

JUNCTION, COLO.

Lazy B Ranch.— ( Current. ) A general children's program with interviews,
story telling and talent contests .

Today's Teens.- ( Current. ) A program primarily for local high school and

college students. It features faculty interviews , style shows, discussion of

issues of interest to sudents, and includes some entertainment.

III. DESCRIPTION OF TYPICAL NETWORK AND LOCAL FILM PUBLIC SERVICE PROGRAMING

ON KREX - TV , GRAND JUNCTION , COLO.

KREX - TV has presented many public service films, from such organizations

as the Department of Defense, the American Red Cross, the Department of

Agriculture, the American Cancer Society , and numerous others.

We have also filmed our own public service programs. For example, we made

our own documentary films on problems of marketing fruit and the control of

disease in orchards. These films have been shown on KREX - TV and also have

been loaned to organizations such as the Horticulture Society of Western Colorado

for use in meetings.

Senator PASTORE. Mr. Cox.

Mr. Cox. Mr. Howell, could you tell us approximately how many

hours per week of network programing you are now carrying ?

Mr.HOWELL. Yes, sir . Ihave a breakdown of the number of net

workhours that we are carrying at the present time. Perhaps you

would like to have these by time segments, would you, Mr. Cox ?

Mr. Cox. Yes.

Mr. HOWELL. I have them that way if you like.

In commercial programs between 6 and 11 p. m ., we carry 8 hours

weekly for CBS, 5 hours for NBC, and 112 hours for ABC. Of the

segment between 7:30 and 10:30 p. m. local time, which has assumed

some significance in this hearing,5 of these hours for CBS, 3 of the

hours for NBC, and all of the one -half hours for ABC are carried in

the so -called prime evening time.

Of the entire schedule of the day, which totals 4712 hours for the

week -- and this is a week that we took as a sample, of April 8 to 14,

it is the same week in which my appendix showsthe summary of live

programs and that is whywe use it-CBS had 10 hours and 45 minutes,

NBC had 6 hours, and ABC had 11/2 hours.



2562 TELEVISION INQUIRY

p. m .

I also , if you wish, have the breakdown of the use of syndicated

films in the same periods .

Mr. Cox. You might insert that andmake it complete.

Mr. HOWELL. Between 6 p. m . and 11 p . m . in syndicatedfilm

shows-by this I am not speaking of old Hollywood movies, I am

talking about programs producedfor television — we have 91/2 hours,

of which 9 hours were between 7:30 and 10:30.

In the motion picture type of film production we had, between 6and

11 p. m. , 5 hours, only 2 hours of which were between 7:30 and 10:30

Mr. Cox. Now , looking forward to the day when you will become

interconnected, can you tell us what the arrangements are as far as

the time of local broadcast in Grand Junction in relation to the origin

ating time in New York ? In other words, when does a network pro

gram that originates at 7:30 eastern standard time reach the public

in the mountain time zone ?

Mr. HOWELL. My understanding, Mr. Cox, from those stations in

the Rocky Mountain area that are now interconnected , is that some

programs are now being made into what we call hot kinescopes on

thewest coast and are actually fed back as far as our State. So that

not necessarily do all programs have the 3 -hour time separation ,which

would be the case if they originated only in New York live. That is

the situation as of this moment with daylight saving time in effect.

During the part of the year in which we havestandard time, of
course, only 2 hours — this is one of the verysensitive problems inthe

Rocky Mountain region because our broadcasters of that area are

constantly concerned about the biennialheadache thatwe have because

we can't, seemingly , get uniform daylight saving time or uniform

standard time, one of the two, in the United States, so it is a problem .

But I think the networks, allthree of them, are taking such steps as

they can to alleviate this by having programs originating in prime

evening hours, hereat 8 p. m ., which would fall 5 p. m.in the mountain

zone, when we would normally be programing for children, of course.

Inthose instances they made available to them kinescope recordings

so they can have the flexibility. Then , of course, we are all looking

forward to the technological developments in connection with the use

of video tape which one day may help us solve this problem materially,

with almost instantaneous rereleaseof programs by recording.

Mr. Cox. I have here the American Research Bureau report on

Denver, which is for a period prior to the inception of daylight time,

so there was only the 2 -hour differential. It would seem to indicate

that, in general, a good many of the programs originating in the East

at 7:30 are carried in the mountain zone at 5 : 30—that is, in other

words, they come through live and are broadcast at the same identical

moment.

Now, does that present some problems in providing a local service

or providing these programs on a local basis at hours that are most

acceptable toyour viewers ?

Mr. HOWELL. I wouldn't think that it would be, Mr. Cox. Actually

you see what it has, in effect — the effect it has in our particular case

would be that our network service would probably terminate pretty

early inthe evening. We would have a lot of open time for local use

in what is now the so -called prime hours.
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Mr. Cox. Do you know what the option hours are in the mountain
time zone for CBS ?

Mr. HOWELL. They are standard in all zones .

Mr. Cox. That is , are they 7:30 to 10:30 ?

Mr. HOWELL. 7:30 to 10:30.

Mr. Cox. Is that in terms of local time ?

Mr. HOWELL. My understanding is, sir, it is in terms ofNew York

time in all contracts. I could be wrong, because I do not have that

type of a contract.

Senatore PASTORE . I think Dr. Stanton so testified - it would be the

same, prime time in the other region. He so testified.

Mr. Cox. My recollection was that it was New York time in the

eastern time zone and in the central time zone, and it was local time

in the mountain time and pacific time zones.

Senator PASTORE. That is right.

Mr. HOWELL. I am sure you will have witnesses here better quali

fied to testify than I.

Mr. JENNES. Mr. Cohan, I think, will be able to get you that. He

is from California and he has interconnection .

Senator PASTORE. All right.

Mr. Cox. I was interested, however,in noting that in the case ofone

program which obviously has a very close tie to its time because of its

appeal to a special audience — which is the Mickey Mouse Club broad

cast by ABC — that apparently the stations in Denver carry that5 to

6, even though this is not the live time as it would come out of New

York. Do you know whether that is generally an adjustment that is
made in the area ?

Mr. HOWELL. I am sure the fact that it is on film to start with, it

does enable the stations to give that a scheduling which best suits the

public interest. We carry that program ourselves, and I know , there

fore, it is on film .

Mr. Cox. You carry it at that time?

Mr. HOWELL. We purposely — no, I think it is 5:30 that we carry.

Wecarry it purposely there in order to reach a maximum of juvenile
audience.

Mr. Cox. As you indicated , your network programing,when you

are interconnected, if itcomes through live, will cease fairly early in

the evening and you will, therefore, have to look to other sources for

your programing in the balance of your eveninghours. What will be

your primary source of programing for that period ?

Mr. HOWELL. I don't know that we would have to be looking so

much to an alternate source as it would be to adjust our schedule.

We do have, you see, these various other programs which we might

we might conceivably have tomove. But again we may not become

interconnected until it is possible to do these things on tape,in which

case the problem would be academic , because we could run them then

at the local time best suited.

Mr. Cox. That is all I have, sir.

Senator PASTORE. All right, Mr. Howell , thank you very , very
much.4

We willrecess now until 2 o'clock this afternoon, in this same room .

Senator Wofford will be presiding.

4 The program schedule of KREX - TV for the week of April 8 to 14, 1956, will be found

starting at p. 2962.
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(Whereupon, at 12:16 p. m., the committee recessed until 2 p. m.,
the same day .)

AFTERNOON SESSION

Senator WOFFORD ( presiding) . The next witness will be Mr. W. D.

Rogers, Jr.

STATEMENT OF W. D. ROGERS, JR. , PRESIDENT, KDUB -TV,

LUBBOCK , TEX.

Mr. ROGERS. Mr. Chairman, and members of the committee, Mr.

Czarra here is an associate of Mr. Jennes.

My name is W.D.Rogers, Jr., andI'm from Lubbock, Tex. I am

president of Texas Telecasting, Inc., licensee of KDUB - TV, channel

13 , and KDUBradio in Lubbock , Tex., and KPAR -TV, channel 12,

cur satellite in Sweetwater, Tex . Both television stations are primary
affiliates of the CBS television network .

Ihave been in the operating end of the television business since

1949 when, as vice president and general manager, I helped to build

and put on the airKEYL - TV, now called KENS -TV,in San An

tonio, Tex . I operated this property until late 1951. In May 1952,

I organized Texas Telecasting, Inc.

Over theyears I have been active in several industrywide organiza

tions. I helped to establish the National Association of Radio & Tele

vision Broadcasters in its present form and am a memberof its board
of directors. I am also chairman of the board of directors and co

founder of the Television Bureau of Advertising, an industrywide

group which promotes television as an advertising medium . You

gentlemen will recall that Mr. Moore, who testified here some weeks

ago, is also a member of the board of TvB, and , as a matter of fact ,

he preceded me as chairman of that organization.

Of course, youunderstand that I am testifying only as a repre

sentative of the CBS affiliates and of KDUB - TV and KPAR - TV.

I appreciate the opportunity to come here today. During these

hearings, there's been so much misinformation presented that I

wouldn't be surprised if some folks have gotten the wrong idea about

television affiliates and their relations with their networks. I'd like to

set the record straight.

First, as an affiliate of the CBS television network we , like almost

200 other CBS affiliates, are working partners with CBS - TV . Second,

our stations in Lubbock and Sweetwater are a lot smaller than CBS

but we are completely independent and responsible and entirely free

of coercion and domination by anyone. We operate our stations the

way we think is best for our local communities. Third, because of

our partnership with CBS, we are able to give to our communities a

quantity and qualityof television service they couldn't obtain in any

other manner. Finally, I think that the affiliate-network partnership,
the option -time provision and the practice of requiring advertisers

to purchase a basic group of stations (theso-called must-buy practice )

are in the public interest because they help us and other affiliates give

good public service.

Letmetell you something about the television broadcasting business

in Lubbock . There are two stations in Lubbock, both VHF - our
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into the television broadcasting business in Lubbock

lose look at conditions in that market. Our most obvi

ere thatfew people therehad even seen atelevision set

tional advertisers knew the Lubbock market potential.

ad to sell television in Lubbock and sell Lubbock to

televis': stations into operation wasn't easy. It took a lot of

Geitgenuity, and downright hard work. KDUB - TV was

pior freeze station in the country,and thevery first television

kind in a medium -size market in the United States.

sto fears of operation we have had to do plenty of hard work .

even had to push the manufacturers for sets to have an

a2 we went on the air. Wehave had to scrimp and invent

e and be a jack-of-all-trades in order to keep our losses

suilt our own remote control unit out of an old city bus
ifth of the cost of such a unit fresh from a manufac

ve have had to do a real selling job to get advertisers to

arket.

- station's inception we've made very little profit, we've

vidends, and what little we have made we've plowed right

the business.

e tell you how CBS fits into the picture. Most important, I

it helps us maintain a top -quality, well-balanced program

ile for the people in the Lubbock area -- a program schedule that

isn't available from any other source. For one thing, we get the

nork entertainment shows. I can assure you that the people in

bbock appreciate these showsand are just as anxious as the people

New York, Chicago, or Los Angeles, to see these programs. Now

don't let anyone tell you we take these network entertainmentshows

because we are afraid not to. We take them because we think they

are of high quality and because our audience likes them and wants

them . We and the local NBC affiliate both have nonnetwork syndi

cated film programs in our evening program schedules. The network

programs are consistently the most popular ;they are preferred by our

audience. And if you could see our mail on network shows wehave

taken off or failed to carry , you wouldn't doubt this a second.

There are other shows of great importance to the people of Lubbock

which they enjoy onlybecause there are television networks. Among

theseare the many public service programs, the sports programs, and

the live programs instantaneously covering events of national im

portance such as the President's speeches, roundtable discussions, and

interviews of important national personalities. I've heard no sug

gestion how our people in Lubbock ,Tex ., are going to get these events

brought to them without a network.

The network's news programs are especially important. Without

the network we couldn't provide the people ofthe Lubbock area with

the news service they now receive, no matter how much money we

might spend. Of course, we also provide locally originated news

u

n .

i
n

12
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segments are

F
Eng

vould

ents

programs. But some of the locally originated news

not sold simply because, in a market the size of
Lubboc

,

there
are not

enough local advertisers who will buy these segments.

Ifwe didn't have network national news coverage,

to reduce our total news coverage. And we would lose
would have

program in which the people of Lubbocksee, around dionly

details of an important afternoon political
developmetime,

the

ington or the details of a disaster that may have struc!

Wash

land only a few hours before. Without the network the

be deprived of the on-the-spot “ newsreel” type coverage of

of which television uniquely is capable.

We get other programing help from our partnership

CBS makes available to us , free of charge, a daily schedin

taining programs. These sustainers are first -class, genera

programs. If these sustainers were not available, medium
tions like KDUB-TV would be forced to reduce their time oi

because they simply couldn't afford to program all of thes

themselves and stay in business. Such a reduction in hours oi

tion would obviously not be in the public interest.

Also, the revenues that we receive from CBS for carrying ng

commercial programs are of great importance to us. These rev

make it possible for us to doa better job of running our station

whole. Just as important is the revenue that wereceive from

increased value of our spot and program periods which are adja

to both network commercial and network sustainingprograms

which resultfrom the large circulation that these topflight progra

help to build for our station . And here's another point. Thepor

larity of the network programs has helpedbuild our total circulatio

This means that our local programsare able to reach more folks tha

if they were standing alone.

Our network affiliation is obviously important. But I hope you

don't have the idea that a license plus a network affiliation is an

automatic formula for success. I can assure you that it takes a good

deal more to succeed in this business. A network affiliation doesn't

even mean that you automatically are ordered by the advertiser for
all of the network sponsored programs you want, or need , or you

think you deserve from a market point of view. Persuading an
advertiser to order a station for a network program is the station's
job, too. I know that CBS tries hard to convince advertisers to

order our market, and it is not their fault if the advertiser doesn't

jump to order Lubbock , Tex. But when a station is not ordered by

the network advertiser on the first go -round, it can't afford to sit

back and wait and complain. It has to get out and fight to sell itself

to the advertiser in a very competitive business.

In many cases where we have gone to bat in this fashion together

with CBS, wehave succeeded in getting the advertiser to place his

program on KDUB - TV . Of course, now that we have a program

schedule worked out, and have sold a number of advertisers on the

Lubbock area , we don't have to do this as often as before..

There have been charges made that affiliates abdicate their responsi

bility to exercise their own judgment as to programing and in other

wiseoperating their stations. Well, anyone who says that just doesn't

know me and the people like me in other stations.



TELEVISION INQUIRY 2567

I said before that we are a partner with CBS. CBS does its share

by acting as a source of programing and of sales for us. The partner

ship is atwo-way street. We try to do our part by clearing for net

work programs whenever this isconsistent with our conceptof public

service. CBS does a fine job of helping us program and to convince

advertisers to order our station . We would be a mighty poor partner

if we didn't do the best we could to provide an effective network

outlet in our community with good circulation . This means adequate

clearance and aggressive promotion by us of the programs.

But don't let anyone tell you we are not independent. We use net
vork programing as a framework for our station's programing struc

ire. This doesn't mean that we plug into the networkin the morning

nd pull out the plug when we sign off. No indeed.We do carry a

bstantial number of network programs which fit the needs of our

rket and which provide a first- class scheduling framework. Around

s framework of network programs we buildour nonnetwork film

ws and local live programs. We like to believethat every program

carry fits into our entire schedule, is of good quality , and is of

restandimportance to our viewers. I know that ourprograming

result of the exercise of our own judgment whether the program

twork or nonnetwork. And this is true whether the program is

option timeor station time,or whether it is commercial orsustaining.

I feel that KDUB-TV has been ableto do a good job of nonnetwork

programing. During the week of April8 through April 14, 1956, we

were on the air a total of 115 hours. However , we broadcast a total

ofonly 70hours of network programs, the other 45 hours being locally

originated programs.

I am particularly proud of our local live programing, especially

the localspecial interest and public service programing. For instance,

we present Community Crossroads from 5:30 to 6 p . m. , Monday

through Friday. Different charitable organizations or service -type

organizations present their causes each day, some coming from as far

as 120 miles away. Besides helping to raise money for various chari

ties we have carried programs about the school expansion bond issue,

the enlargement of city utilities, the long -range traffic dispersal sys

tem, a series on income tax conducted by internal revenue agents, the

annual meeting of the Negro medical association and programs by

local college students and faculty members.

Another local live program is Traffic Report of the Air which we

carry from 6:30 to 7 p .m. once a week. This program is produced

with the cooperation of the local police, the Statehighway depart

ment and the city traffic commission. We show pictures of accidents

and have officials explain to the viewers our highway and traffic prob

lems and what to do about them . For one of our shows the mother of

a teen -age girl who had been killed in an automobile accident a week

before volunteered to appear to promote safety.

We have a number of other local live programs, too. Plains Talk is

our local agricultural program . Final Decision is a weekly panel

conducted by area attorneys and judges on legal questions. What is

the Answer ? and Capital Report are local public forums dealing with

area and statewide issues. We have a daily religious program , TV

Sermonette. Annually we have an all-night telethon which has

raised an average of $ 25,000 per year for theMarch of Dimes. This
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program also led to theinstallation of the only complete polio-treat

ment ward in Lubbock County, Tex. Also each year we have a Hal

lowe'en TV Party in cooperation with the schools and police officials

which has been credited with reducing vandalism in our community

to a minimum. Further details on our local live and public service

programing are contained in appendix A to my statement. ( See

p. 2570. )

I'veheard it said that the networks keep affiliates likeus from doing

a good job of hometown TV. This is just plain foolishness.The

programs I've mentioned merely illustrate the job we do. We're

very proud of thearticle in the Saturday Evening Post last yea

called Hometown TV Makes a Hit. That article is about KDUB-TY

and a reprint of that article is appendix B to my statement ( see

2573 ) . Îf we did not have a network affiliation we could not begin

do the kind of local job which this article describes. This is truefor

very simple reason . If we had to pay outmoney for all our progra

ingand gamble entirely on our ability to buy and to sell our comp

programing structure, we could not be on the air as much as we

today. The plain fact is that a market like Lubbock cannot iy

pendently develop the volume of programs required for a full da

programing

The existence of option time has no adverse effect on our ability

program ourstation . The fact that we have an option time agree

ment with CBS-TV does not mean that we cannot reject or preempt a

network program . The affiliation agreement specifically gives usthe

right not to carry a network program during option time whenever,

in our reasonable judgment, that program is unacceptable or unsuit

able ,or to carry a program of public importance.

Of course, whenwe reject a program in option time,we act in good

faith. I personally believe that any flat, arbitrary refusal to carry a

network program at all or to carry it at the timerequested, regardless

of the quality of the program offered and regardless of the quality of

the program being carried, would not be in the spiritof our partner

ship. On the other hand, if the program the network requests us to

clear is suitable and acceptable in comparison with the program we

are carrying, I don't see athing wrong in preferring the network pro

gram. We still exercise our judgment as station licensees and we

are merely acting in good faith to keep up our end of the working

partnership with the network.

Option time causes no problems for our operations. When we are

carrying a nonnetwork program in option time andCBS - TV requests

us to clear for one of their programs,wehave usually been able to find

a satisfactory alternative time segmenteither for thelocal or national

advertiser or for the network program on a delayed basis. We have,

during option time, refused to carry network programs at the re

quested time. For example, we refused to carry Wild Bill Hickok at

the reqested option time due to conflict with a local church program .

We refused to carry Jo Stafford in option time because this came over

the network in thetime slot we wereusing for our local early evening

news. We have preempted particular network programs in order to

carry an important public service program . Andin no case where

we have rejected or preempted a network program have we been sub

jected to pressure from CBS.

When you hear talk about abdication of station responsibility you
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should bear in mind that KDUB-TV has actually had to go out and

fight to obtain approximately one-third of the network commercial

programs that we carry . Iunderstand station responsibility to mean

that the station is responsible for providing an overall schedule of

programing which, in its judgment, is good,acceptableto its viewers,

and otherwise in the public interest. We do this at least as much with

our network programing as we do with our film programing. In both

cases we obtainour programs from outside sources, and I don't see that

the source of the program has anything to do with station responsi

bility.

So I say that option time does not interfere with our ability to dis

charge our responsibility as a licensee . I say also that option time, as

well as the basic required groupof stations, are of positive benefit to us.

First a few words about the basic required group of stations. The

so -called must-buy policy of CBS — and remember that it isa practice

between CBS-TV and the advertisers and not between CBS - TV and

the affiliates - has the effect of assuring that the advertiser will buy

enough circulation to make the purchase a network purchase rather

than a spot purchase. After theadvertiser has committed himself to

the basic network one of two things is likely to happen for the benefit

of stations which, like ours, are not in the basic required group . The

advertiser may decideto purchase some of the optional and supple

mentary stations in addition to the basic required group because of

the relatively low additional cost per station. If the advertiser does

not add the optional and supplementary stations of his own accord,

these stations, like ours, have a chance to convince the advertiser to

order their markets for his program .

I think that option time is absolutely essential, too. It takes a lot

of affiliated stations to cover the economic markets of the United

States. If the network is to be able to provide the advertiser with the

markets which he wants on short notice, it must be reasonably sure

that it can clear most of these markets in a pretty quick fashion . This

is especially true of the key markets. Therefore,just as a matter of

business machinery, it's essential to have option time even though

there may be less of a clearance problem in markets such as Lubbock

than in the larger markets. If the advertiserscannot clear prime time

in the large key markets where the bulk of the population exists,

markets like Lubbock would never get a crack at carrying the network
programs in the first place. This is true because if the advertiser

couldn't get prime time in the large markets, where he amortizes his

huge program production investment, the program wouldn't be on
the network at all .

Now, Mr. Moore told you that this would be a good thing because

it would mean that his station, KTTV , would be able to getthe pro

gramsrather than the network stations in Los Angeles . But what

Mr. Moore overlooked is that the important question is the public

interest. It doesn't make any difference to the public in Los Angeles

which station gets the program so long as the public sees the program .

The other thing that Mr. Moore overlooked is that if the network

doesn'thave theprogram ,the chances of that program being carried at

all in the Lubbock areaand in agreatmany other areas in the United

States our size and smaller, would be far less. Because the fact of the

matter is that, if the program weren't on the network to begin with, it

would be much more difficult for the Lubbock area to convince the

I

!
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advertiser that he should add another $300 to his budget to get his

message to ourpeople.

I have been in this business practically since the beginning of com
mercial television . And I know that neither the national advertisers

nor their agencies are geared to clear large numbers of programson

a nationwide individual purchase basis. The costs would be prohibi

tive. That is one of the reasonswhy the present networks came into

existence. And take it from me, if you destroy the present networks,

film networks will come into existence and no matter what they call

the practices — there will still be option time and must buy .

But remember this, that with film networks replacing our present

networks, the huge A. T. & T. interconnection facilities devoted to tele

vision today would be devoted to other uses. Without the present
networks, the cost of occasional use of these facilities would be pro

hibitive. Without these interconnection facilities, we could no longer

bring to the people the many essential on -the-spot public service,

special events, sporting events, and similar programs they enjoy

today.

Incidentally, there is one point in connection with syndicated film

programs you ought to know . Option time doesn't keep a good

syndicated film off the air. TvB recently released figures which show

thatindividual good nonnetwork programs can be cleared in numerous

markets in prime time. We carrya number of independently produced

programs ourselves-- programs such as Annie Oakley, Confidential

File, Doug Fairbanks,I Spy, Range Rider, Crunch and Des, Sheena,

Telesports, Grand Ole Opry, and Liberace. We could carry a lot more

if advertisers would buythem .

When you gentlemen sit down to appraise all of the testimony that

you have heard about the television industry, I am sure you will

recognize that this industry has facedand solved a lot of problems. If

any problems remain they are largely problems which come out of

growing pains- technological growing pains, allocation growing

pains, and growing pains of businessmen who took business risks

and are unhappy about the results. Television's growing pains are no

different from any other kind. Let's not lose sight of the tremendous

growth and tremendous public acceptance of the industry as it is

today. And let's not make the affiliate -network relationship the scape

goat for problems it hasn't caused.

APPENDIX A TO THE STATEMENT OF W. D. ROGERS, JR. , PRESIDENT, KDUB-TV,

LUBBOCK , TEX.

I. DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC SERVICE AND PUBLIC AFFAIRS

PROGRAMING ON KDUB - TV , LUBBOCK, TEX.

Church Remote Telecast.- (Current.) Remote telecast each week from a

local church. Time is equally divided among representative denominations of

our city . The telecast is 112 hours in length each Sunday morning.

Plains Talk.- ( Current. ) Half-hour weekly program conducted by the Lub

bock County Agent to keep farmers of the area posted on the latest agricultural

developments and offering visual do's and don'ts regarding planting, crop care ,

safety on farm, etc.

Recipe Roundup.- ( Current.) Daily cooking school half-hour per day. Show

designed to educate the viewer on diet control, value of proper diet , shortcuts

to economy through proper food preparation , tips on avoiding and detecting

food spoilage, and nutritional guidance.
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News, Sports, and Weather.-- (Current. ) Seven to eight one -half hours

weekly devoted to locally originated news, sports and weather with emphasis

on coverage of local events.

TV Sermonette.- ( Current.) Five quarter -hours weekly presenting religious

talks by a different minister from the local ministerial association.

Community Crossroads.- (Current.) An average of four civic , charitable,

or service organizations appear daily on this show, designed to present a cross

section of what is going on in the community, covering such items as city

improvements, school bond issues, water bond issues, entertainment activities.

This program gives country schools and deserving individuals an opporunity

to further their causes on TV that they would not otherwise have.

You and Your Garden.- (Current. ) Quarter -hour weekly program informing

the viewing public of vegetation suited to the area, growing habits and care

of individual shrubs, flowers, and garden plants.

Beauty School of the Air.— ( Current. ) Informs the ladies of latest hair

styles and tips on complexion care, beauty aids, and general self-improvement.

Traffic Report of the Air.-- ( Current. ) Half-hour weekly program designed

to educate the public on the various hazards encountered through reckless

driving. The medium of actual accident photographs from the files of the

Lubbock Police Department is employed to emphasize do's and don'ts on the

highway as well as in city driving. Discussions are conducted by qualified

persons instructing drivers on proper driving habits, automobile care and

inspection, safety rules and regulations, and valuable pointers on how to avoid

an accident when confronted with various hazards. Authorities referred to above

are such people as members of the Citizens' Traffic Commission, police depart

ment, State highway patrol, and school driving instructors. Moderator of the

program is executive director of traffic safety for the city .

Club Day .-- (Current.) Time given to Federated Women's Clubs of Lubbock .

Various clubs present book reviews, art reviews, and music recitals to further

appreciation of the arts, as well as to promote individual charitable projects
of the groups concerned.

March of Dimes Telethon . — Annual yearly program running from 9 p. m.
Saturday to 9 a. m. Sunday with all proceeds going to the March of Dimes. Sta

tion gives all time and station facilities , and the staff contributes talent and

labor free. Local merchants donate merchandise to auction off. Local and

national talent provide entertainment. Average of $ 27,000 raised at each

telethon .

South Plains Fair . - Remote telecast of outstanding events of particular ag.

ricultural interest to this area.

Physical Therapy Telecast . - Remote telecast of installation of therapy facili

ties installed for the first time in a hospital in this area.

What is the Answer ?—Presented during Texas legislative sessions in coopera

tion with the Junior Welfare League. Qualified local and areawide civic leaders

discuss problems of youth, health, unemploymnet, migratory living conditions,

welfare services, child guidance, adult education, and juvenile delinquency.

Capitol Report.-Gives viewers a firsthand opportunity to query a panel of

State legislators on problems facing the area or State. This program is broad

cast during legislative sessions.

Songs from the Country Chapel.--Nondenominational daily quarter -hour de

voted to singing of requested hymns and thoughts for the day.

Final Decision.— ( Current. ) Panel of area attorneys and judges discussing

legal questions submitted by viewers giving general guidance on wills , contracts,

mortgages and everyday legal problems confronting the average person .

So You Plan to Build . - A half-hour per week program designed to explain to

the prospective home builder the many do's and don'ts of planning and building

a new home. Each week an authority appears to discuss the following subjects :

Architect, planning of the home ; realtor, selection of lot ; mortgage loan officer,

discussion of different types of loans ; plumbers, bricklayers, carpenters, general

contractors, electricians, cement contractors, sash and door suppliers, interior

decorators, paint contractors, lighting experts, floor and tile contractors. This

program is presented for 13 weeks each year preceding the home show.

Halloween TV Party . - An annual program by school students of all ages, pre

sented in cooperation with the school system and the Police Department, designed

to entertain and provide youth with wholesome activity, thus reducing vandalism

to a minimum.

Texas Public School Week.—Six half -hour programs given to area schools to

promote a more active interest in our public schools.

75589457—pt. 4-- 70
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Your School Superintendent Reports .— (Current .) Quarter-hour monthly

program designed to give the superintendent of the Lubbock Independent Schools

District an opportunity to report to the people on the problems, the progress

and the plans of the school system . This program presents the reasons behind

rules and regulations which have been set up within the school system , thereby

providing means by which the general public can become familiar with aspects

of their children's education. Without such a program it would be humanly

impossible for the superintendent to reach all the parents. Through this

program he is able to pass along certain information which could not be handled

by any other medium of public information .

South Plains Forum.- ( Current.) Panel discussion presented in cooperation

with Texas Tech adult education program , furthering the growth and develop

ment of our area and its individual citizens.

What's Behind the News.— ( Current. ) Discussion of current news events

national , statewide, and local in scope, along with unbiased analysis of political

developments.

II. DESCRIPTION OF NETWORK AND LOCAL FILM PUBLIC SERVICE PROGRAMING ON

KDUB- TV, LUBBOCK , TEX.

Plainsman Parade.- (Current.) Alternate week half -hour program takes the

viewer into the outlying agricultural areas by film , to show improved farming

methods and machinery effectively employed in the area.

Man to Van.- (Current.) Prepared by Broadcasting Film Commission of

the National Council of Churches. Down to earth religious discussions by Dr.

Ralph Sockman and Dr. Louis Evans showing that in basic Christian principles

lie the answers to most day-to -day problems,

The Christophers.-- (Current.) Hollywood's leading stars dramatically focus

attention on what the average person can do in a constructive way to strengthen

government, education, entertainment, labor relations and literature .

This is the Life.- (Current.) Prepared by National Council of Churches of

Christ in the United States featuring dramatic presentations aimed at the un

( lurched to emphasize problems that can be overcome through religion.

Confidential File.- ( Current. ) A behind-the-scenes report on America, with

candid closeups of people and places dealing with such critical problems as kid

gangs, child molesters, comic books, leukemia , medical quacks, mental break

down, narcotics, phony charity rackets and pyromaniacs.

Industry on Parade.- (Current.) An informative series depicting progress

through industry, depicting developments in science, manufacturing, and the

way of life America enjoys.

Adventure.-- ( Current. ) Peabody award winner takes a long , lively look at

life through science, showmanship and entertainment . Subjects range from

historical triumphs and failures in early expansion of the United States to

studies of the complex human body.

Face the Nation.- (Current.) Originating in Washington, D. C., the world's

top diplomats, political leaders, and the makers of news participate in lively

discussions with the press.

CBS Sunday News.-Weekly review and analysis of top news events.

You Are There.- (Current.) Dramatizations of outstanding events in history.

Let's Take a Trip . - On -the -spot coverage of two youngsters who go everywhere

(U. N. Building, fire station, waterfront, powerplant, etc. ) and do everything.

Hailed by educators, parent-teacher associations, and children of all ages.

Out of Darkness. - A documentary on mental health.

See It Now.-Frequent special hour-long reviews of national and interna

tional crisis situations.

Talk Around. - Designed to help youngsters, ages 12 to 14, explore their own

feelings and to help parents and children understand each other's viewpoints.

U. N. in Action . - Action reports from U. N. General Assembly.

Report Card.-Five-week series giving comprehensive preview of White House

Conference on Education.

The American Week.-A review of Nation's outstanding news events .

The Search . — Peabody award winning series on research at various univer

sities visited each week.

Almanac of Liberty.–Story by Supreme Court Justice W' . 0. Douglas presented

by Anti- Defamation League.

Years of Crisis. - Hour-long, year -end round up of year's events.
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APPENDIX B.

HOMETOWN TV MAKES A HIT

By Joe Alex Morris

FOR ITS VIEWERS THIS WEST TEXAS STATION WILL FIND LOST PETS OR GET ERRANT

HUSBANDS OFF THE HOOK. IT'S TV WITH A PERSONAL TOUCH

One morning not long ago, Wesley DeWilde Rogers, Jr., president of television

station KDUB in the west Texas city of Lubbock, took 3 telephone calls in 11

minutes. The first call was from New York ; a television - film distributor talked

for 6 minutes while Rogers listened with no show of interest. The second call,

from Los Angeles, concerned a national-network program . Rogers rang off

after 3 minutes, and turned impatiently to his heavily loaded desk.

The third call was from a house down the street. Rogers picked up the

receiver with a frown that quickly changed to a broad smile.

“ Mrs. Swillingby ? Yes, yes, of course. A lost kitten, eh ? Oh , certainly ,

we'll be happy to help. In fact, we'll put it on the air at noon and again in the

afternoon , Gray and white ? Wandered away yesterday. Now, just let me

write down a few notes."

After assuring Mrs. Swillingby that KDUB - TV had a record of 91.2 percent

for finding stray pets, Rogers began pushing buttons. A secretary hurried

in to take notes on the color, size and last-known whereabouts of the missing

kitten . A voice over the office intercom assured Rogers that the description

could be squeezed into a midday program of news and local chatter.

nouncer dropped in to say that he would ask listeners on the children's program

to keep an eye open for the stray. Rogers turned back to his deskwork with

an air of accomplishment.

Now, nobody in his right mind is likely to contend that finding lost kittens

is the secret of running a television station. But when you get outside of the

big cities , operation of a television station becomes a kind of community enter

prise in which missing cats , the high -school play and the local charity drive

are as important as a theatrical extravaganza piped in from Hollywood. In

smaller cities , the television operator is expected to react like a country-news

paper editor, with the ability to satisfy off -beat demands.

There was, for instance, the night that KDUB - TV was telecasting a local

charity auction , and getting along nicely, when the telephone rang. " I'll con

tribute a hundred dollars," a ' viewer told the auctioneer, if that gentleman

wearing a dark suit and horn-rimmed glasses will stand on his head in the

middle of the stage.” The man singled out was Rogers ; he promptly took off

his glasses and, with some assistance , hoisted his considerable bulk into an

upside-down position for the TV camera . His practical- joker friend paid off.

There was also the occasion when a kindergarten class visited the studio to

demonstrate what they had learned in school. The master of ceremonies asked

a simple question to test the children , and called on a small boy, who had been

the first to raise his hand. The camera and microphone crew skillfully moved

close to the youngster. “ I don't know the answer,” the boy said, in a voice

that rang out in homes all over town. " But I've got to go to the bathroom . "

The inauguration of television in Lubbock in 1952 posed some unusual prob

lems. Few people in the area had ever seen a television set. One of the early

demonstrations was at the county fair, where KDUB-TV had a camera and

receiving set so arranged that visitors could see themselves on the television

screen. A ranch hand in a fancy shirt and 10-gallon hat assumed several im

pressive poses, after which he spoke to the girl at the reception desk. " If them

pictures develop good,” he said, "I reckon I'll buy a half a dozen ."

Television was not available in the Lubbock area until 1952 for two reasons.

The population was too thin for it until after World War II. Then, in 1948 ,

the Federal Communications Commission froze all station construction for 4

years, while it figured out how to allot available channels . Until the 1930's,

Lubbock had been a typical west Texas cow town, with about 20,000 inhabitants.

With the great production demands of World War II, it began a phenomenal

growth. Now it is a booming community of around 115,000 inside the city limits,

and almost 150,000 in the metropolitan area . New homes are going up at the

rate of about 1,200 a year.

Lubbock is the site of Texas Technological College, with an enrollment of

6,000. The city has a bustling twice - a -day newspaper, the morning Avalanche

and the evening Journal; it has approximately 100 churches, 24 theaters, and
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15 service and businessmen's clubs, including what was believed to be the largest

Lions Club in the world before it was divided into 3 units. The surrounding

region is rich farmland. Lubbock is the world's third largest inland cotton

market, and the area has 125 grain elevators and 12,000 producing oil wells.

On the city's outskirts, 2 television towers poke almost 1,000 feet into the

sky. One of these marks the site of station KCBD-TV, property of the Bryant

Radio & Television Co. , headed by Joseph H. Bryant, a soft-spoken veteran of

theater and radio business, president of the chamber of commerce, an ardent

civic worker and one of the most popular businessmen in the South Plains

area . The other belongs to KDUB - TV , owned by Texas Telecasting, Inc. , of which

Rogers is president.

"Maybeyou've heard," an old resident said recently, “that in Texas, especially

in West Texas, we do things in a big way. We don't get just 1 television

station — we get 2. Competition is stiff in a medium-sized market like this, so

they both try to give us the best of everything. "

At a studio such as KDUB-TV, more than 50 regular employees and a dozen

part-time workers are busy from 6 a. m. , until midnight every day. Most of them

have to double in brass. Local sales manager Jimmie Isaacs, for example, is

an announcer as well as á salesman. When the occasion demands, secretary

Brooks Fulbright and continuity writer Jane Tindall drop their pencils and

take the stage with professional poise.

It takes ingenuity to stretch a small budget so it will cover large ideas . When

Ted Simon, who is Wee -Gee the Clown on the children's program , once wanted

a steam calliope to provide background music, nobody even thought of buying

one. Production manager Vernon Poernor and floor manager Bill Baker found

an old organ in a funeral parlor, took it apart, did mysterious things to its

insides and put it together again. It's the best imitation of a steam calliope

that can be heard this side of the Big Top. On another occasion they dressed

up a new guessing game by transforming a battered pinball machine into a

mechanical brain that spelled out works in electric lights, counted the score,

flashed signals every 10 seconds and rang bells when time was up.

Perhaps the best demonstration of how to operate without busting the budget

was the building of KDUB - TV's remote-control unit under supervison of chief

engineer Rudy Starnes. A truck fitted to carry such a unit normally costs

about $ 25,000 ; but Poernor and Baker bought an old city bus, rebuilt its interior,

and made their own electrical installations. For $4,500 they had a mobile station

ready to roll.

Like the country editor, whose success often depends on the number of home

town names that appear in the social notes, Rogers tries to get as many local

faces and events as possible on the television screen . This keeps the remote

control crew and the newsreel unit busy covering such things as the opening of

a new shopping center, the unveiling of Peter Hurd's murals at the Texas

Tech museum , performances of the Lubbock Symphony Orchestra , and Sunday

church services.

All such telecasts invite trouble. Recently, for instance, engineer Bob Jeu

Devine set up the portable microwave relay, known as the " dish ," on the top

floor of an automobile-parking building. He was going to telecast services at

a nearby church. The beam from the dish must be aimed with a telescopic gun

sight at a receiver dish on the station's tower, and a clear view of the tower is

necessary. Unhappily, just as the services were about to start, a man parked

his automobile in front of the dish.

“ Hey !” Jeu-Devine shouted. “ Will you park to one side ? You're blocking

our relay !"

The man didn't want to move his car. Jeu -Devine explained the situation

but the man wasn't interested and started to walk away. In desperation the

engineer said, "Well, maybe you don't mind a shot of radiation on your car."

" Whadda yuh mean - atomic radiation ?"

“This gadget," Jeu -Devine began , " is a high -frequency

But the man was in his car and driving away before the engineer could

explain — if he meant to explain that the high -frequency waves from the dish

couldn't hurt anybody.

The toughest job in a television station is that of program manager. At

KDUB - TV Ray Trent is the man who pulls all the pieces together and makes

certain that they fit neatly in a minute-by -minute schedule. On a typical week

day, Trent has to mix a dozen Lubbock shows with a score of network produc

tions, several motion pictures, 5 or 6 reports on the weather, 7 newscasts, includ

ing several from Washington or New York, and whatever special events happen
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to come along. The viewer gets a heavy run of network shows during the

morning hours, including such items as the Morning Show and Garry Moore,

three soap -opera serials and a half-hour movie. A few more serials - Brighter

Day, Secret Storm , On Your Account - come along in midafternoon , and in the

evening there are such network productions as Toast of the Town, Burns and

Allen, Frankie Laine, Studio One, and Jackie Gleason. Movies of wrestling

matches go on 3 nights a week.

Between the network shows and movies are the local programs, which in the

morning include a 15-minute sermon by some local minister, a half hour devoted

to civic affairs, and a quarter hour of Songs from the Country Chapel by the

Rev. Darrell Taylor, a Lubbock pastor. The period from 1 p. m. to 3 p. m. is

devoted to local women's clubs, hobbies, flower and garden club activities, cooking

lessons and music. The time from 4 p. m. until 6 p. m. is for the younger genera

tion-Children's Theater, Uncle Dirk's Puppets, Wee-Gee the Clown, and a car

toon or serial movie. Local programs in the evening are led off with Community

Crossroads, presenting news, civic activities, personalities and talent of the

South Plains. Then, on various nights of the week , there are South Plains

Forum , a discussion of regional problems ; Jack Huddle's Circle 13, the only

hillbilly singing over KDUB-TV ; a parlor game called Guess What ? and special

programs prepared by local organizations, such as a debate, a sports event or

the Lubbock Symphony Orchestra .

“ In the studio, a program gets on the air only because of the coordinated efforts

of 22 different persons doing 22 different jobs,” Trent said recently. " If just

one of them fails in his task, the whole thing can fall apart."

Occasionally, of course, there are bloopers. Once a girl demonstrating non

sneeze pepper cut loose in the middle of a commercial with three healthy sneezes.

It was discovered later that she had a cold, but by that time the sponsor had

canceled his contract.

On another occasion, an announcer held up a pressurized can of whipped cream

that could be sprayed on pastry in enticing curves. " You'll be amazed ,' he said,

" at what this will do for your Thanksgiving pie . ” He then pointed the nozzle

at a large pumpkin pie. For some reason, compressed gas - but no whipped

cream-shot out with great force and splattered pumpkin pie for 10 feet across

the studio floor.

Director Johnny Williams had a tough time one day with a sponsor who had

bought a 15-minute spot and jauntily announced that he would do his own com

mercials. Williams suggested a rehearsal, but the man brushed the idea aside.

The show rolled along smoothly until time for the first commercial. Then the

floor director pointed his finger at the sponsor, the microphone boom swung

around , and the big camera rolled forward for a close-up shot. Nothing else

happened.

The sponsor was bug-eyed and white -faced . His Adam's apple bobbed up and

down, but not a word could he utter. In desperation, the announcer tried to

get him started with a routine question : " And now, sir, what is your name?"

“Glub," the sponsor replied. " I can't remember."

The announcer finally made a gallant pitch to pass the whole thing off as a joke,

and made up his own commercial while the sponsor slunk off the stage.

Experts normally would consider a community the size of Lubbock as hardly

large enough for two successful television stations . But Lubbock has a higher

per-capita income ( $1,818 ) than any other American city of the same size , and

the surrounding market area boosts the total population served above the 400,000

mark . The area around Lubbock has 18,700 farms with an annual income of

$ 316,718,000 — around $ 17,000 a piece. These factors, and continued rapid popu

lation growth, have enabled both KCBD - TV and KDUB - TV to flourish . An

informal poll of local critics suggests that opinion is evenly divided as to which

station is the more popular.

Both stations have connections with big national networks, and both emphasize

community service, but their techniques of operation differ. At KCBD - TV ,

formality prevails on most programs, announcers wear neckties and jackets, the

weather and news programs are presented soberly, and the president of the

company stays in the background. KDUB - TV is highly informal. Many local

programs are played by ear rather than by script. Open -neck sport shirts are

popular with announcers, and a comic weather bird enlivens thedaily forecast.

A firecracker is likely to explode during a hillbilly song program , and the presi

dent is frequently in the act.
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Wesley Rogers is a husky, vigorous man who has enjoyed getting into the act

since he wasa small boy in Waco, Tex ., where he was born in 1920. His father ,

a pharmacist, called him "Dub ” when he was a baby, and the nickname has

stuck. At the age of 6 he began taking clarinet lessons, and became so expert

in later years that he worked his way through Baylor University as the leader
of a dance orchestra . When he was a senior, he was offered a job with the

C. G. Conn Co.; in 1941 he traveled through the Middle West selling band

instruments and doing promotion .

He quit to join the Air Force in 1942, and spent the war at the Air Transport

Command's big ferrying center near Dallas, where he met Miss Edith Tighe, of

Dallas, whom he later married. They have two daughters. Rogers decided at

the end of the war that the best opportunity for an ambitious young man was in
radio and television . However, he was persuaded to take a job as sales manager

for a soft-drink-bottling company with headquarters at Lubbock . " I was quickly

sold on Lubbock ," he said later. " I knew that west Texas was the place for me . "

In 1949 he became vice president of a corporation formed to launch a tele

vision station at San Antonio, where he remained until the station was sold in

1952. Rogers headed back to Lubbock, where, in May, he organized Texas Tele

casting, Inc. , and hired a single employee, accountant John R. Reynolds, who is

now 27 years old and the dean of the KDUB - TV staff. A short time later the

FCC lifted its freeze on station construction and granted permits for two Lubbock

stations.

Rogers wanted to befirst on the air. He secretly arranged for studio space in
the Lubbock National Bank Building, and for erection of a temporary tower on

the roof. For some weeks, work on this temporary station was done at night

in a kind of cloak-and-dagger atmosphere.

" Office space was scarce," Rogers recalls, " and our studio was only about 20

feet square, divided into 4 little rooms. We didn't have any place to store props

or the products that advertisers wanted to show , so we piled them out in the

corridor. For weeks, lawyers and doctors and clerks who worked on our floor

had to stumble over vacuum cleaners, live chickens, racks of dresses, and crates

of soap flakes."

Nobody in Lubbock had a television set. This meant that the secrecy had to

be ended late in October, when Rogers threw a dinner for representatives of

television-set distributors, and announced that KDUB - TV would be operating

in about 3 weeks. He phoned manufacturers and urged them to speed their

products into Lubbock. There wasn't much time, but none of it was wasted .

Television sets began arriving by the boxcar load, and aerials popped up on

rooftops all over town .

In November, KDUB - TV began running a test pattern of black and white

circles for the benefit of workmen who were installing new sets. It also issued

a booklet explaining the fundamentals of television. This was only partly

effective. A lot of people called in to warn the station that its broadcasting

tower must be leaning to one side " because the picture on my set is coming in

crooked ." During the test-pattern period one indignant woman snapped at

Rogers, " I've been sitting here for 2 hours, and there's been nothing on the screen

but a crazy bull's-eye. If that's the best television can do , you might just as

well close up shop now .”

Finally, on November 13 , a crowd gathered in the street outside the studio.

A big industrial-type switch had been installed on a platform , and a rope several

hundred feet long was tied to it . Rogers asked everybody to grab hold of the rope

and pull . Slowly the switch was closed and the new station went on the air.

Naturally, it was christened KDUB, usually pronounced " Kay-dub ," to jibe with

Rogers' nickname.

KDUB - TV was the first station in the country to open in a medium -size market.

The show-business magazine Variety expressed doubt that many sponsors had

" any desire to penetrate East Slippery Rock , Mo. , or Lubbock , Tex ., or such re

mote areas that are opening up. It's a real toughie for the networks to hurdle ."

When Rogers read Variety's remarks he did a slow burn. He confirmed his

suspicion that there is no such town as East Slippery Rock . Then he inserted

a page advertisement in the next issue of Variety . It included a photograph of

Lubbock's tallest buildings and a cartoon in which a doddering, behind - the- times

editor was " cordially invited to fly - at our expense - to Texas to be adequately

informed about Lubbock and to return to New York with the astonishing news of

20th -century West Texas . ”

This proved to be an attention -getter among the big agencies that control

advertising budgets, and it paid off double when a Variety reporter showed up.
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He wrote an article saying that advertisers had now “ learned some new names

and found markets where none apparently existed before, such as Lubbock ."

Both Lubbock television stations, KDUB and KCBD, are now installed in hand.

some new buildings and are neck-and-neck in the race for business. Rogers'

new plant cost about $ 279,000 and, in all , some $625,000 has gone into KDUB - TV .

In the first 2 years of operation, residents of the area spent approximately

$ 30 million for sets and allied equipment. Today there are close to 80,000 sets

in use, with probably 1,500 more being sold each month. In December 1952

KDUB-TV was on the air only 17112 hours and had 31 commercialprogram hours,

half national and half local . Last December it was on the air 400 hours and had

192 commercial program hours, of which 14412 were national .

Rogers and his competitor, Bryant, feel that their success is due largely to the

unchecked growth of population in the south Plains region . Naturally, both

have emphasized that their stations serve not only Lubbock but the many smaller

towns and farming areas nearby.

Apparently, this policy has struck home. Some months ago a disheveled man

walked into KDUB - TV and found director Johnny Williams in the corridor,

about to start Community Crossroads. “Mr. Williams, ” the stranger said, " you

are always saying your station serves the smaller towns — so here's your chance.

I live in Roaring Springs and I want to go on your show right away.”

" But what do you want to do on the program ?”

" Do ?" the man replied. “ I don't want to do anything. My car broke down

and I can't get home until late. Now, if I telephone my wife and tell her that,

she'll think I'm making up an excuse to go out with the boys. But she always

watches your program and if she sees me on television and if you tell her

" 0. K.,” Williams said. “ Let's get on the air.”

It's things like that that make a station manager wonder sometimes whether

you can carry this community-service idea just a little bit too far.

Senator PASTORE . Mr. Cox.

Mr. Cox. With regard to this point you were making, Mr. Rogers,

regarding the TvBreport on clearance for film programs, do you

know whether in speaking of prime time they were limiting this to
clearance in optionhours in theevening, or whether they were talking

about clearances in the period 6 to 11 p.m. ?

Mr. ROGERS. They were in class A time.

Mr. Cox. That, in terms of the network, is the whole period 6 to

11 p. m. ?

Mr. ROGERS. Yes, sir.

Mr. Cox. Do youknow whether they were using the network's

classification or whether they were using the top classification of the

individual markets ?

Mr. ROGERS. No, sir , I don't. Only this information which was

prepared by TvB, and is documented right here in one of their

bulletins, itleads off by saying, " How about class A clearance with

spot programs?” and it lists the programs that were cleared in class

A time.5

If I might read here :

The fallacy sometimes persists that the clearance of desirable class A time

for spot programs ranges from difficult to well-nigh impossible, cepending

on the markets wanted. Like the unicorn, this just isn't so and in evidence we

submit the recent experience of nine typical spot advertisers — both national and

regional — who requested class A time segments for their film programs listed

below .

In other words, in the case of a syndicated program , Mr. District

Attorney, the Carter Products wanted to order 23markets and they

cleared 22 of them in class A time.

5 The witness later advised the committee that the class A time referred to in the TYB

report was the period 7 to 11 p. m.
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Mr. Cox. That is class A,though, as distinguished from prime time?

Mr. ROGERS. Yes, sir. And Man Behind the Badge, 11 markets,

cleared 10 ; Socony Mobil Theatre was ordered in 56 'markets and

cleared in 56 markets in class A time. I would be glad to give you one

ofthese if you would like to have it.

Mr. Cox. Yes ; we would like to have one for the committee's files,

if you have an extra copy available.

Mr. ROGERS. Yes, sir.

( The document referred to, entitled “ Advertising's All-Purpose

Working Tool - A Presentation From TvB , ” will be retained in the

committee's files .)

Mr. Cox. As I understand your statement, it is your own decision,

as the licensee in Lubbock, as to which of the television programs

thatCBS offers to you are acceptable for that market ?

Mr. ROGERS. Yes, sir.

Mr. Cox. And you said that when you had made a decision that

you would not clear for a program , CBS never exerted any pressure
on you ?

Mr. ROGERS. No, sir.

Mr. Cox. Does their station relations department take the matter

up with you, find out what the reason is, see if other arrangements can

be made, or , in fact, urge you at your earliest convenience to clear for

the program ?

Mr. ROGERS. I have had no discussion - station relations has never

contacted me in connection with clearing the program . Normally

the station service department will send us a TWX ordering the

program , and if forsome reason we can't clear it, we so advise them and

give them a reasonable reason and we have had noproblems.

Mr. Cox. Could you tell us, in general terms at least, what percentage

of the programs for which your station is ordered in evening option

time you actually clear for ?

Mr. ROGERS. Well, at the present time we have 13 hours of network

programingbetween - in our option time a week.

Mr. Cox .What is the option time?

Mr. ROGERS. 6:30 to 9:30 .

Mr. Cox. In your zone ?

Mr. ROGERS. Yes, sir.

Mr. Cox. You have 17 hours, you say ?

Mr. ROGER . 13 hours.

Mr. Cox. 13 hours ?

Mr. ROGERS. Yes, sir.

Mr. Cox. Do you know forhow many hours additional you were

ordered and youdid not clear ?

Mr. ROGERS. Well, in our particular case , right now I have 312

hours a week available in prime time, which I would just love to

sell. [ Laughter.] So if for some reason I can't clear the program

at the requested time, I am in a position tooffer a good alternative

time in option time on another evening. So I am notinvolved in that

type of problem .

Mr. Cox. You are not now currently rejecting any of the programs

for which yourstation is ordered , then ?

Mr. ROGERS. No, sir. There are occasions when for some reason or

other we have to reject it, maybe the advertiser does not agree on this



TELEVISION INQUIRY 2579

alternative time. In that particular case, well , we don't carry the

program .

Mr. Cox. Did you, for instance, not carry at all Wild Bill Hickok
or Jo Stafford ?

Mr. ROGERS. No, sir ; we are carrying those.

Mr. Cox. You carry those on a delayedbasis?

Mr. ROGERS . Yes, sir. Wild Bill Hickok conflicted with one of our

church programs so we offered an alternative time and the advertiser

accepted it. Wegave him the reason.

Mr. Cox. So that to date you have usually been able to work out

these rejections in terms of another time in your schedule which is

satisfactory to the advertiser.

Mr. ROGERS. Yes, sir. We normally take it at the requested time.

Mr. Cox. Are there any CBS programs which you are now carrying
which you would refuse to cleartime for if the network did not have

option time ?

Mr. ROGERS. Well, maybe.

Mr. Cox. Do you have any in mind ?

Mr. ROGERS. No, none specifically.

Mr. Cox. That is, in other words, with or without option, your

station would still desire the quality programs which the network

can offer it when you can get your station ordered, you would still

desire the revenues that you derive from that sale of time, and you

would, therefore, have all of the incentives which lead you to clear

time even though the option were removed — as far as your individual

operations areconcerned ?

Mr. ROGERS. Repeat that again, please.

Mr. Cox. In other words, even if there were no optionon the part
of CBS, you would still desire their programs, you would still desire

the revenues from those programs, and, therefore, the incentives that

now lead you to clear time for these programs after you have satis

fied yourself that they are in the interest of your community, would

still remain even though the option had been removed ?

Mr. ROGERS. Probably so ; we would have to consider it on a case

by -case basis. But where option time plays a big part in our opera

tion is that, as far as I am concerned, without option time we would

probably substitute patchwork for network. In otherwords, if the

Îarge advertisers, as I said in my statement, were unable to clear the

markets where the huge population exists, then I would never have

an opportunity to get thatprogram to begin with.

Mr. Cox. That is, in other words

Mr. ROGERS. That is where option time benefits me.

Mr. Cox. In other words, you are worried that in the absence

of option time some other station licensee in some other market is

goingto reject the network's programing and that this is going to im

pairthe network's ability to provide a high -quality integrated pro

gram service for your station ?

Mr. ROGERS. That is true. In other words, it is a machinery of

clearance, and if this program is not cleared in the markets that serve

the large population ofAmerica, then I won't have a chance at it.

Mr. Cox. Now why will the operator in a large market who operates

under the same statutory obligation to program in the public interest
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not clear for the network programs as long as they maintain their

present quality ?

Mr. ROGERS. Well, that I couldn't answer.

Mr. Cox. Can you think of any reason why he would not clear if

he were ordered for any one of the top shows that the network now
has in the schedule ?

Mr. ROGERS. Well, I imagine if I were ordered for one of the top

shows and didn't elect to clear it in option time, it would be for pos

sibly the same reasons that we would reject it in our size market

that probably he had a local show there, sold to a local sponsor, or a

national spot show or for a public service type program .

Mr. Cox. Would you haveany way of knowing whether, in general

in other markets, instances of that sort can usually be taken care of

through adjustment of time ?

Mr. ROGERS. Well , with or without option time ?

Mr. Cox. Under the present situation ?

Mr. Rogers. Well, I feel sure that based on TvB's study we just

don't seewhere there is any problem in clearing nonnetwork programs

in class A time, as I just recited here earlier.

Mr. Cox. Do you feel, Mr. Rogers, that in all cases you have full

enough information, in advanceof clearance of programs, as to the

nature of a new show that is offered to you — as to the stars of the

program , format, story lines—to enable you to make up your mind,

in thepublic interest, as to whether or not you should clear for this
series ?

Mr. ROGERS. You mean from whom ? The network ?

Mr. Cox. Fromthe network.

Mr. ROGERS. Well, yes, sir, in many cases — in other words, the net

work, we can determine what the format of the show is from various

releases; they at certain times will have a closed circuit.

Mr. Cox. How many of those do you have in a year, in which you

are shown the contents ofa program ?

Mr. ROGERS. I would estimate that over the last 12 months we

possibly had5 or 6 .

Mr. Cox. Now, this is an arrangement by which all of CBS affiliates

are placed on closed circuits ?

Mr. ROGERS. Yes, sir. All affiliates were connected with the network

and they explained the program ; and then at the convention when we

have affiliates meeting each year, why the network will outline to us

their complete plans for programs over the next 12 months. And in

some cases they will even show us a pilot print of a show or kinescope.

Mr. Cox. On these closed- circuit arrangements , do they show you

a pilot then ?

Mr. ROGERS. In some cases they show us a pilot ; in some cases they

explain it.

Mr. Cox. In the case of live programs, what information is given
to you in advance ?

Mr. ROGERS. In the case of a live show it is mostly explaining it,

and collection of facts sheets, or facts bulletins that we receive from
the network.

Mr. Cox. Do you ever get a script of a program in advance ?

Mr. ROGERS. No, sir.

Mr. Cox. Now , you stated that when the NARTB meets - or when

you hold your affiliates meetings, if they meet at different times — that
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the network will explain their overall program plans for the ensuing

year. Have you, as an official of the network affiliates group, had

any part prior to that time in determining what new programs will

beadded to the CBS schedule ?

Mr. ROGERS. No, sir. Well, I am not an official of the affiliates group.

I mean of the affiliates advisory board.

Mr. Cox . I misunderstood you.

Mr. ROGERS. No, sir ; I am not. Mr. Howell is the only one of our

group that is a memberof the affiliates advisory board .

Mr. Cox . Do you know whether they are consulted as to advance

programing ?

Mr. Rogers. Yes, sir . After they have a meeting with the network,

our particular representative down in our area will send us a copy of

the minutes of that meeting ; and one recently thatI can recallfrom

memory is in the case of the changing of the timeof the Doug Edwards

Show, and the advisory board was involved with that, as I recall. And

the network called in a representative cross section of the affiliates

across the country - called them in and discussed this matter with

them — and I think thatI am correct in saying that most of thechanges,

which the network finally put in existence in connection with this show ,

came from the recommendations of the affiliates.

And I do know that the network is programing Doug Edwards

twice in the evening, 6:45 and 7:15 at the request of this representative

group of affiliates .

Mr. Cox . Have you cleared any time for new network programs

which are scheduled to be on the air next fall ?

Mr. ROGERS. Not to my knowledge. We have been approached on

the Playhouse 90 for our satellite, but at the present time the adver

tiser that has bought into it doesn't see fit to buy Lubbock in . So I

am going after him .

Mr. Cox. You have the cart before the horse.

Mr. ROGERS. Yes, sir.

Mr. Cox. That is the only one that you have been ordered for ?

Mr. ROGERS. That I know of at the present time ; yes, sir.

Mr. Cox. How much information have you been furnished regard

ing that program ?

Mr. ROGERS. At the present time,wehave had the —there was some

information on the original TWX,and I believe in my absence that my

sales manager told melast night that a facts sheet had come in on it

while I have been away, which I haven't seen .

This Playhouse 90was also discussed — not in detail, but it was

mentioned - at the affiliates meeting in Chicago this year.

Mr. Cox. What did they tell you about it ?

Mr. ROGERS. Well, in essence, they explained to us the type show it

was going to be, that they were going in for a new concept of pro

graming . Naturally, they recognized, and we all recognized, that

you can't pack an entire story in 30 minutes, and they were going to

attempt to put on this complete drama.

Mr.Cox. Then they familiarizedyou with this concept of a longer

dramatic presentation, but they did not give you much information

about specific shows that would beso handled, or stars, or the writers,

directors, or other people who will have a part in preparing those

programs?
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Mr. ROGERS . I think at that particular time it was a little bit early.

Wewill get that on our facts sheet, I would imagine, within the next

30 days.

Mr. Cox. Is it your understanding that CBS' option does not apply
toa program like Studio One, which starts in option time but extends

into station time ?

Mr. JENNES. Ten to 11 o'clock .

Mr. ROGERS. I would say that option timewould apply.
Mr. Cox. You would think it would ?

Mr. ROGERS. Of course, it carries over into station time.

Mr. Cox. CBS has never formally advised you that you could refuse

this program because option time does not apply to any part of it ?

Mr. ROGERS. No, sir.

Mr. Cox . Now, you made the point, in connection with Mr. Moore's

testimony regarding problems of his station in Los Angeles, that it

did not make any difference to the public whether the program in

question went on KTTV or on one of the owned -and -operated net

work stations in that market.

Mr. ROGERS. Yes, sir.

Mr. Cox. Now, using this market simply as an illustration of a

market in whichthere are independent stations, if we assume, in

accordance with Mr. Moore's testimony, that as he views the operation

of "must buy ” and option time on the development of new film pro

grams for television use, that the tendency of producers is to produce

only for network release, or for sale to an advertiser with a national

time clearance, and he therefore says that notonly will the program

end up on his network competitorbut that if it does not get there

it will never be made.

Now , if this were true, to what source can an independent station

or the 4 independent stations in Los Angeles, or the 4 in New York,

orthe fourthstation in Washington , Seattle -Tacoma, Denver, and the

other markets fortunate enough to have fourth facilities — to what

sources can they look for programing ?

Mr. ROGERS. Well, from the independent producers. I think that

assumption is wrong, because there are many, many syndicated
programs available.

Mr. Cox. Do you , of your own knowledge, know of the plans of

any ofthe independent film producers to produce new program series
for fall release which will be syndicated only ?

Mr. ROGERS . Well, of course the only way we know about the new

independent releases is as theycome outthrough the advertisements in

the trade journals, and then when the filmpeople call on you, or they

send out some direct mail information on it. There are a number of

shows that are coming out, I can't recall any specifically right now.

But we hardly miss aday getting some direct-mail piece from an in

dependent producer.

Mr. Cox . Doyou know of any other than the ones which have been

sold for network release , CircusBoy, Sir Lancelot,Stanley

Mr. ROGERS. Well, one of the latest shows out, independently pro

duced, and bythe way, wassold on a nonnetwork basis,was Rosemary

Clooney, purchased by the Foremost Dairy people.

6 The witness later furnished the following list of programs, compiled by the program

director of WTOP - TV from recent contacts with distributors and from recent trade

periodicals :

( Footnote continued on following page. )
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Mr. Cox. For national spot advertising ?

Mr. ROGERS. Yes, sir.

Mr. Cox. Andthat is a singing program , nota continuity series ?

Mr. ROGERS. No ; it is a half-hour syndicated show , independently

produced, and Foremost placed it on a national- spot basis.

Mr. Cox. Is that campaign underway ? I mean is the program on

the air now, or is it scheduled for the air in the fall ?

Mr. ROGERS. No, sir ; it started about 30 days ago.

Mr. Cox. Do you know how much clearance has been obtained ?

Mr. ROGERS. No, sir, I do not.

Mr. Cox . Now , you made some statement also about the impossi

bility of advertising agencies or other sources providing clearance.

Whena network ordersyour station under option time, what specifi
cally does it do ?

Mr. ROGERS. Well, they will order our station byTWX - if we are

fortunate to be in the advertiser's list, they will order us by TWX

and specify the time. Then we will answer by TWX,which they pay

for. And if we can clear it we will so state. If we can't, we will try

to offer analternative time and try to get a delayed broadcast, which,

like I say, in most cases we are able to do.

Mr. Cox. What is there in that function that could not be performed

by someone else ?

Mr. ROGERS Well , like I say—in other words, what you are asking

me is why an advertising agency couldn't do it by large numbers of

programs like I stated in my statement ?

Mr. Cox. Well, is it not true that either advertising agencies,
strike that.

Is it not true that advertising agencies, working normally with the

national spot representatives of the licensees, actually do the job of

clearance in many markets, placing it in times as they are available ?

Mr. ROGERS. Oh, yes, sir . A few programs, that is. But what I

stated was large numbers of programs. I just don't think that they

are geared to clear large numbersof programs, and the cost would be

prohibitive for each agency to get into a network type of clearance

operation.

Mr. Cox. In other words, you are contemplating, then , a situation,
however, in which the network was no longer clearing for any pro

New syndicated series of television programs reported to be available for fall 1956

Title Source

The Forest Ranger .. Hollywood Television Service.
Behind the Scenes--- Do.

Commando Cody---- Do.

Frontier Doctor---
Do.

Hawkeye --- Television Programs of America .
New York Confidential. Do.

Tugboat Annie----- Do.

Red Ryder Flying A Enterprises.

You Can'tTakeItWithYou.- Screen Gems.

Criminal Code----- Do.

Mystery Writers Theater. Do.

The Web Do.

Scattergood Baines... John W. Loveton.
HarborPatrol - Reynolds Productions.

Skip Taylor-
Do.

Tobor . Guild Films.

The BobMathiasShow NBC.

Emergency Screen Gems.

Dr. Christian. Ziv.

Silver Eagle Jewell Productions.

Mr. President..
Reynolds Productions.
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grams, where the advertising agency's clearance, or the national spot

representative's clearance, would have to completely replace network

clearance rather than supplement it ?

Mr. ROGERS. That is true. But if option time were eliminated, then

I think the networks would deteriorate.

Mr. Cox. Thank you.

Senator WOFFORD. Thank you very much, Mr. Rogers.

Mr. ROGERS. Yes, sir. I appreciate the opportunity .

Senator WOFFORD. The nextwitness will beJohn C.Cohan .

You may proceed, Mr. Cohan.

STATEMENT OF JOHN C. COHAN, PRESIDENT, KSBW -TV ,

SALINAS, CALIF.

Mr. COHAN. Senator Wofford , gentlemen, my name is John C.

Cohan. I ampresident and general manager of the Salinas Valley

Broadcasting Corp., licenseeof KSBW -TV, channel 8, Salinas, Calif.

KSBW - TV is a primary affiliate of CBS and a secondary affiliate of
both ABC and NBC .

Since entering broadcasting in 1932, I have held positions in all

phases of the business except those requiring technical engineering

înowledge. I have also had approximately 25 years experience in

advertising and I operate my own advertising agency in Salinas. In

addition to numerous local civic activities, I am national vice chair

man of the American Red Cross.

I appreciate the opportunity to tell your committee about television

broadcasting in Salinas. I am proud of our industry and our own

part in it and I am ready to fight to preserve it. Television would

never have reached its present development without networks op

erating with option time and with a requirement thata minimum

basic network purchase be made. Television will stop developing

and willbeginto wither on the vine — the minute networking is de

prived of these essential business tools.

Television , like any other business, is governed by basic economic

facts. A department store will not have customers unless it offers

attractive merchandise and it cannot carry a full stock of merchan

dise until it builds its clientele. This is true of a television station,

too.

When we received our permit for channel 8 our first thought was

tolocate a source of programs so that we could have something to

sell. We sought a network affiliation because we believed that was

the best way to obtain the kind of programs Salinas desired and de

served. We knew that we could not build an audience with home

made programs alone, or withfree film or old movies. And we knew

that if an audience were not built we would not attract enough ad

vertisers to stay on the air.

We carried only 2 network programs during the first 18 days we

were on the air. However, strongpersonal selling directly to adver

tisers, and the sales assistance of all three networks, have enabled

us to obtain enough network programs to form a foundation for our
overall structure . On that foundation we built the rest.

Our present program structure is the result of constant repetition

1

? The programschedule of KDUB - TV for the week of April 8–14, 1956, will be found
starting at p. 2963.
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of this process : We would secure a network order. This program
would induce viewers to tune to channel 8. This increase in viewers

would induce a nonnetwork advertiser to buy time. The nonnetwork

program would further increase our circulation and lead to another

network order. And so we grew .

Our network affiliations are of great value to us but they do not

guarantee success. KSBW - TV's profits after 21/2 years in operation

are onlya thimbleful. We recognize thatfactual market data and

hard selling are necessary to convince an advertiser to order channel

8. We know that they will order our station if it reaches a large

enough audience at a low enough cost. And we do not gripe at the

networks because business is not handed to us on a platter.

This committee has heard that network practices deprive the public

of the benefit of superior nonnetwork programs and force it to watch

inferior network shows. Nothing ofthekind occurs . KSBW - TV

is affiliated with 3 networks, but more than 55percent of our total

air time is devoted to nonnetwork programs. We carry, 19 first-run
syndicated film series each week, which compares favorably with the

number run by other stations, affiliated and nonaffiliated. Signifi

cantly, 40 percent of our time between 7:30 and 10:30 p. m. is filled

with nonnetwork programs. Is this exclusion ?

Superior nonnetwork programs have access to affiliated stations.

These programs also have virtually complete access to the 36 non

affiliated stations which serve more than 43 percent of the total popu

lation of the United States. There is a nonaffiliated station whose

signal covers our market. If superior nonnetwork programs were

excluded from KSBW - TV because of our network affiliation, then

as a matter of practical business these same programs would soon be

seen in our market on the competing station.

This committee has also been told that network practices deny

nonnetwork advertisers access to affiliated stations. This is a fan

tastic charge. We are an affiliate of 3 networks but we have 2814

unsold hours per week . One and three -fourths of these hours are

between 7:30 and 10:30 p . m . , and 6 hours are between 6 and 11 p. m.

With any unsold time, do you think that we would turn away a

prospective advertiser with an acceptable program ? Far from ex

cluding nonnetwork advertisers, wecarry a large proportion of na

tional ,regional , and local advertising. Of our 52 hours ofcommercial

programs per week , 221/2 hours are sponsored by nonnetwork adver

tisers, and between 7:30 and 10:30 p. m . 612 of our 1914 commercial

hours are sponsored by nonnetwork advertisers. Only 13 percent of

our total billing for March 1956, came from network advertisers,

whereas national billings and local and regional billings accounted

for 60 and 27 percent, respectively . We wish our network billings

were higher.

If programs and advertisers really exist that are being denied access

to television, it is strange that a fourth network has not been organ

ized . Not only would present nonaffiliated stations be potential affili

ates for such a network, but many affiliates of the three existing

networkswould add the newcomer, too, providedit offered an equiva

lent quality product. It is only sound business for a station to show

the best programs it can obtain. Television is highly selective. The

public is very critical. They look at the station with the best pro

grams. Let any business organization build a better program service
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and they will attract affiliated stations. The experience of the pio

neers would make theroad to successful networking much smoother

for the newcomers and I am sure that no new network would try to

operate without option time and a group of basic stations.
You have also been told that station licensees have abdicated their

responsibility to exercise their own judgment in programing. You

will see the fallacy of this charge when I tell you how we program

channel 8.

In order to make our station the most viewed station and hence

provide the most effective public service — we aim for the greatest

number of people at any given time with the very best program

available to us. We arrange our programs to suit the audience. We

program primarily for housewives in the early afternoon and for

children after school. Our news programs concentrate around

dinnertime to reach all audience groups, while our evening schedule

is aimed at adults. We program for special audience groups, too ,as

shown by our Mexican language program each Sunday morning. We

have found thatnetworks arrange their schedules along thesame lines.

It is because of their consistently demonstratedquality that we use

network programs as a foundation for our overallstructure. This is

our judgment. Moreover, our total schedule includes programs from

all three networks, nonnetwork programs from a varietyof sources,

and local live programs.

You have also been told that we are afraid of losing our affiliation

and so we discriminate against independent program producers and

nonnetwork advertisers in placing their business . Letme tell you of

a recent case and you decide whether there is discrimination . General

Motors ordered our station through CBS for a half-hour live program ,

during option time, following the $ 64,000 Question. KSBW - TV did

not clear this time for General Motors because we felt our community

preferred Badge 714, a syndicated film program sponsored by a local

furniture dealer. We offered General Motors alternate film time, in

option time, following Disneyland. General Motors wanted only live
clearance and refused . CBS backed us up 100 percent and told

General Motors that KSBW - TV had done its best to fill the order.

Wehave cooperated with our partners, the networks, in clearing

time for their programs, but a local advertiser has never been taken

off channel 8 tomake room for a network advertiser.

One other point should be mentioned . Witnesses have emphasized

principally the extent of network programing between 7:30 and 10:30

p. m ., the evening option period. Although 7:30 to 10:30 p. m. is

goodtime, it is not the only good time nor is it necessarily the best

time from the advertiser's point of view. While audiencesmay not

be as large in class B time, neither are the rates as high, so that from

the standpoint of cost per thousand—the advertiser's yardstick

class B hours are often better buys than 7:30 to 10:30 p. m. So let us

not discount the availability of time on stations other than the eve

ning option period.

Our ability to use network programs as a foundation has enabled

us to increase our hours of daily service, which in turn has permitted

us to expand our nonnetwork programing. We show an increasing

number of independent film programs as our program structure is

strengthened and we hope to show more in the future. Far more
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important, however, our use of network programing allows us to
concentrate on quality local live programing.

When a network program is being broadcast our small program

staff is free to develop, produce, and rehearse the live programs which

are so important to our community. We can afford a staff of only 34

people. Even the most simple television program requires agreat

deal of money and a surprisingly large number of people. If our

staff had to create programing to fill our total schedule, its quality

would be sopoor that wemightbe forced out of businessentirely and,

atthe very least ,our time on the air would be sharply reduced .

We might add here that independent film programs are expensive

so that it is not a practical alternative to program a station in a small

city with film alone. And this does not take into consideration the

inadequacies of an all- film schedule. Many network programs are

not available from other sources. There is no independentproducer

of live sporting events, or of news, or of presidential speeches, or of

congressional hearings, or of national political conventions, or of

live religious programs, or of fine operas or concerts. In addition,

only networks offer programs which, by their very nature,

must be spontaneous and instantaneous in order to be suc

cessful. The $ 64,000 Question falls into this category, and all

know that this show is among the most popular of all television

programs.

Through our local live programing, KSBW - TV has been able to

build a reputation for public service in our community which has

raised the status of television equal with or above the status of news

papers. Channel 8 has been the focal point of every civic issue in

Salinas from the day we went on the air. Our first program was a

6 -hour broadcast for the Community Chest. We workcontinually

on school problems. We carried the banner fora hospital bond issue

that previously had failed. We took the local Red Cross drive over

its quota for the first time since World War II and we did this in less

than 1 day. We also have received an Academy Award for one of

our public service programs. The complete list is enormous and the

details of our public service record appear in the appendix to my

statement. (See p . 2588.) The point is that without the foundation of

publicly accepted network programing wecould never have built our

circulationto the pointwhere KSBW - TV has become such an ef

fective voice in ourcommunity.

Since networks are vital to bring adequate television service to all

of the communities across the country, it is essential that networking

operationsnot be impaired. Option time and a basic group of sta

tions are absolutely essential for healthy networking. You must be

practical when you spend advertising dollars.

For example, my advertising agency spends a large sum of money

to purchase a program on ABC television for the lettuce growers in

In order to sell lettuce, it is necessary to reach the metro

politan centers of the United Statesat specific times. The practical

way to accomplish this is to go to the networks, who are a national

advertising medium , and who, because of option time and a basic

group of stations, are able to sell us the coverage and the time wewant,

and to do it quickly.

It would be utter chaos if all advertising agencies and alladvertisers

were tryingsimultaneously to get nationwide coverage over individual
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stations. Many advertisers would fail to get their desired pattern of

coverage and would switch to other media. There would develop such

a seller's market for national spot business in the handful ofmajor

metropolitan areas that there would be nonational advertising dollars

left for a small station in Salinas. While big metropolitan stations

might profit morefrom such a situation, many small-business men such

as ourselves would be ruined , and when the small market station goes

under it is thepublic who suffers.

It wouldbe a catastrophe for the public if the network structure is

weakened, for only networks provide service for all the people. Lack

of knowledgeof our industryandunderstanding of its business prac

tices is prevalent among those who would criticize networking.

As anadvertising agency operator, I can assure you that competi

tion between networks is extremelykeen and that there is nothing re

sembling monopoly in this field . Moreover, as a station operator Ican

assure you that networks recognize their solemn obligation to main
tain high program quality. And the public benefits from both these

conditions. We must get the special interests to quit grinding their

special axes long enough to recognize thatthe publicis being well

served now ,but that thepublic would be poorly served if networking is

undermined.

APPENDIX TO THE STATEMENT OF JOHN C. COHAN, PRESIDENT, KSBW-TV, SALINAS,

CALIF .

I. DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC SERVICE AND PUBLIC AFFAIRS PRO

GRAMING ON KSBW -TV , SALINAS, CALIF .

:

Names in the News and Feature Page.— ( Current. ) These two features are

5 -minute public service programs included in our evening news broadcast These

two segments feature community leaders interested in various projects. For

example, during a recent week the programs were devoted to a driveto save minor

league baseball for Salinas.

Following is a list of various organizations that have appeared on these pro

grams : 4 - H Clubs, Junior Rodeo, Girl Scouts and Boy Scouts, Job's Daughters,

Crippled Children, Future Farmers of America, American Legion and American

Legion Auxiliary , highway patrol , sheriff's office, policeman's and fireman's bene

fit balls, Pebble Beach golf tournament and road races ( both for charity ) , women's

clubs, junior chamber of commerce, Alisal Chamber of Commerce, American Asso

ciation of University Women , American Ex -Prisoners of War, Babe Ruth Lea

gue of Salinas, Inc., B'nai B'rith, Castroville Rod and Gun Club, Knights of

Columbus, Palma Mothers' Club and Palma Dads' Club, Community Chest, Elks

Exchange Club, Friends of Music, Little League Baseball, Lions Club, Mexican

Civic Committee, Monterey County Sheriff's Posse, Monterey Peninsula Council

for Retarded Children, National Secretaries Association, Optimists Club, Presby

terian Women's Association, Red Cross blood bank , Rescue Mission, Rotary

Club, Salinas Business and Professional Women's Club, Salinas Valley Shrine

Club , and World Affairs Council of Salinas.

The World At Your Doorstep .- ( Current.) A civic pride program pointing

out the many outstanding features of our own area with the theme of " support

your own community.” A recent program was devoted to the Monterey Bay

area, the beaches at Santa Cruz and the big trees near Santa Cruz.

TV News Digest and Final Edition News. - National and local news, weather

and sports.

Special agricultural programs are carried 15 minutes each week. A recent

program was presented by the California Dried Fruit Research Institute .

Sports Paradise . - A program of hunting and fishing information including

safety hints and interviews with game wardens.

Spot Light on Medicine. - Interviews with doctors from the area we serve on

a variety of subjects, including infant care, heart trouble , and detection of

cancer. The program presented simulated operations and diagnoses. This pro

gram won award for public service programs of the Northern California

Academy of Television Arts and Sciences.
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You and the Law .-- Interviews with area lawyers discussing rights and obli

gations of citizens under the law.

Guide Dogs for the Blind . - A 1 -week annual program devoted to the problems

of blind persons. ( Live and film . )

Code 1180.-A weekly traffic safety program featuring interviews with police

and highway patrol officers who present information leading to traffic safety .

(Live and film .) This was a small segment of the Black Flag traffic drive by

KSBW - TV which ran in 1955 .

Christmas Carols. - For 30 days prior to Christmas KSBW - TV presents all of

the choirs of the area. This includes all schoolchildren from elementary through

high school, the two junior college choirs, church choirs and vocal groups from

Fort Ord and the Army Language School.

A Report on Your Schools. - A 30-minute program presented by the Salinas

union school system giving a report to the people on current school curriculums.

All Eyes Are on You.-An annual 30-minute documentary on the 10 health

and welfare agencies of the Community Chest.

Your Heart. - A complete information program presenting three of the best

specialists in our area . This was preceded by a heavy spot announcement cam

paign on behalf of the Heart Fund during the national drive.

Fort Ord in Review . - A periodic program presented live in conjunction with

the Fort Ord public information office explaining the Army training program

and news from Fort Ord.

Shrine Band . — KSBW - TV presents a live band concert featuring the Watson

ville Seiots Band about every 90 days.

The Red Cross in Action .- KSBW - TV has earned an enviable reputation for

its special annual Red Cross programs. During the last 2 weeks of February

and the entire month of March we present a series of programs , live and film ,

dealing with stories of the Red Cross in our area. This is a report to the

people on the work of the Red Cross during the previous 12 months. Inter

views with approximately 45 people were presented on the air this year during

this 6 -week period . The station has consistently been in the forefront of the

Red Cross drive, putting it over 3 years in a row in 1 day.

Monterey County Industrial Development Report. - A weekly 15 -minute live

program giving a report to the people on the industrial development of the area.

Salinas Junior Woman's Club. — This was a series of live programs featuring

scenes from the annual play presented by the woman's club forthe benefit of a

school for the mentally retarded children of the area.

Alcoholics Anonymous. - KSBW - TV presents an annual live program for Alco

holics Anonymous featuring members of the organization who wear masks and

explain to the public the work of the organization.

KSBW - TV also provides many of the public service functions of a local

newspaper :

1. On four occasions KSBW - TV has been instrumental in locating escaped

prisoners from Soledad Prison , one of California's largest medium security

prisons.

2. During the fall drought of 1955, KSBW - TV broadcast periodic bulletins on

fire hazard conditions.

3. During the Christmas week floods of 1955, KSBW - TV assigned 12 employees

to the disaster área to give complete news coverage, warnings, and instructions.

4. Black Flag, a special program for traffic safety.

5. KSBW - TV annually collects food, toys, and clothing for needy families at

Christmas.

6. Special programs were devoted to Armed Forces Day and United States

Army Reserve Week in cooperation with personnel from nearby Fort Ord.

7. The local, State, and National elected representatives of the public make

periodic reports to their constituents .

8. KSBW - TV conducts a local employment-placement service program which

has found jobs for many persons.

9. A public appeal over KSBW - TV for a very rare type blood vital for an

emergency operation resulted in immediate donation of 7pints of blood which

saved the patient's life.

10. Another public appeal located the parents of a girl who had been seriously

injured in Seattle, Wash ., and who needed emergency surgery. The operation

could not be performed without her parents' consent. Within 30 minutes of

KSBW - TV's broadcast the parents, a soldier stationed at Fort Ord and his wife,

were located and as a result an operation saved the girl's life.
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11. KSBW - TV arranged for watermelons to be flown in from another State

to satisfy a request of a child dying of leukemia .

12. Public Schools Week - special programs for the schools' open house.

13. Watsonville Boys Home - special boys home program .

14. There have been special live programs for the YMCA on the opening of

their swimming pool.

15. Church groups of all denominations are assisted in their various special

projects such as Easter, Christmas, revivals, and so forth .

16. KSBW - TV broadcasts all election returns.

17. Other organizations and features presented through this type of public

service programing were : Bicycle Safety, Santa Cruz Community Players,

Camber Ski Club, St. Vincent de Paul, Catholic Serra Club, County Welfare

Commission, Entre Nous Society, Fine Arts Club, Horsemen's Association ,

League of Women Voters, Methodist Men's Club, Monterey Bay Mineral Society,

Monterey County Tuberculosis Society, Newcomers Club , Nurses Association,

PTA, Salinas Valley Memorial Hospital, and Salinas Valley Pets.

II. DESCRIPTION OF OTHER TYPICAL LOCAL LIVE PROGRAMING ON KSBW - TV, SALINAS,
CALIF .

Program Previews. - A digest of upcoming TV programs of major interest.

Fun Club With Gary Ferlisi. - A daily children's program which includes some

film .

La Hora Mexico . - Special Mexican program with film inserts prepared espe

cially for our large Spanish-speaking population .

Your Garden .-- A weekly programfeaturing hints on gardening and presenting

various members of the garden clubs in the area .

Your Hobby . - A weekly hobby program presenting the various people in the

area interested in a variety of hobbies.

Do It Yourself Program . - A weekly program featuring the manual arts teacher

of the high school who explained how to “fix it ” and “ do it yourself."

III. DESCRIPTION OF TYPICAL LOCAL FILM AND NETWORK PUBLIC SERVICE PROGRAMING

ON KSBW - TV , SALINAS, CALIF.

This Is The Life. - A weekly spiritual series of special religious programs pre

pared by the National Council of Churches of Christ in the United States.

The Christophers . - A weekly program featuring top Hollywood stars with

spiritual advice as to how we can better the various phases of life in the United

States .

Man to Man . - A special series of religious films featuring Dr. Ralph Sockman,

prepared by the National Council of Churches.

The Big Picture.-A weekly half -hour series of films presented by the United

States Army, giving the United States citizen a report on his army.

Industry on Parade . - A weekly series showing little-known stories about

United States industry by the National Association of Manufacturers.

United Jewish Appeal. — Special film programs presented annually at the time

of the United Jewish Appeal Drive.

Red Cross Report. - Special film programs presented in March showing the

work of the Red Cross for the previous 12 months.

In addition to these film series, KSBW-TV also presents special film programs

such as The Used TV Tube Racket and Helping The Taxpayer presented by the

Bureau of Internal Revenue . KSBW - TV also broadcasts film programs from the

United States Coast Guard, United States Navy, National Rifle Association,

Immigration Service, Veterans Administration, Boy Scouts of America, Cancer

Society, Cerebral Palsy, Civil Air Patrol, Disabled American Veterans, National

Foundation for Infantile Paralysis, Veterans of Foreign Wars, Care, Crusade

for Freedom, and Community Chest.

Adventure. - A general educational program .

Face the Nation .-- Panel questioning of prominent people in the news.

CBS Sunday News. - Review of the week's news highlights.

Out of the Darkness. - A special program on mental health.

The Search . - A discussion of research projects at various colleges.

Let's Take a Trip .-- A children's educational program .

Lamp UntoMy Feet. A religious program .

Mr. Cox. Could you tell us, Mr. Cohan, what percentage of clear

ance you provide for ABC and NBC in evening option hours ?
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Mr. COHAN. All the time they order.

Mr. Cox. Allthetime they order — that is, the three networks to

gether do not offer Salinas enough tofill your evening time. I think

you indicated an hour and a half left ?

Mr. COHAN . We have an hour and three -quarters unsold now and

614hours sold locally — local furniture store, people like that.

Mr. Cox. Nowassuming, not that option timewere to be abolished,

butthat it would be limitedin some way, why isit that this would make

such a tremendous difference in the pattern of clearance on the part

of stations affiliated with CBS, let's say ?

Mr. Cohan. Mr. Cox, this thing of option time being impaired or

changed or tampered with — let megiveyoumypicture as I see it

and I havebeenon both sides ofthefence, buying time and selling time.

The 3-hour option time arrangementby thenetwork is an orderly

distribution of national advertising. Now, the networks can't get
into business as a network and provide the tremendous programing

that they have provided without something to sell. Now you can't

get into the grocery -store business without having merchandise on

theshelf, you can't run a railroad without having the tracks.

Now, it is possible that we might say here that " Let's change

this thing, let's make it 2 hours, let's make it 5 hours, what difference

does it make ?” This I think would be a disaster. I am sincere in

my belief that theoption -time provision of the networks should not be

tampered with. It is working now , it is working well.

Nationwide television network programing is less than 4 years old,

sir. Give ustime; let's get off the ground .

Mr. Cox. Do you have any idea how the 3-hour evening option

period was arrived at at the time this was specified in the FCC

regulation ?

Mr. COHAN. No.

Mr. Cox. Itrepresented a compromise, didn't it, between the Com

mission's inital decision that there would be no option time and the

insistence of the networks that they had to have unrestricted option
time ?

Mr. ÇOHAN. I don't know, şir. But I think you have got to take

the basic economic facts of advertising. This is where we all come

from, we have to sell this time — the networks have to sell this time.

You have got to operate at a profit. You can't continually operate

at these tremendous losses or we will be asking the Government for

a subsidy.

Mr. Cox. Do you think it was just sheer good fortune that they

happened to hit on 3 hours — that networks would not have developed

if they fixed a period of 2 hours or 4 hours ?

Mr. Cohan. If it is working now , Mr.Cox, why should we tamper

with it ? We have the most tremendous television service in the world ,

it is working. An automobileyou can build an automobile with

3 wheels — but you can't tell that it is going to run just as well as a

car with 4 wheels.

Mr. Cox . Let's go back to my original question . Just assuming

that some change were made in option time, without trying to fix the

extent of this. I stillhave the question, why, if CBS continued to pro

vide the programs of the qualityit now provides, and if yourstation

in Salinas still has unsold time in option time even with affiliations
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with three networks, the network would not be able to sell you these

programs in prime time without the option as well as it can with the

option ?

Mr. COHAN . Would you restate that ?

Mr. Cox. Well, assuming some modifications of option time, but

that CBS, desiring to continue in the networking business, continues

to offer programing of the quality it now provides; and assume that

your station still has time unsold despite relations with three net

works; now why wouldn't you be as willing to accept this high quality

programing from CBS andtheother two networkswithout the option

asyou now are with the option ?

Mr. COHAN. If you tamper with option time, you are going to

start an erosion of the networks, piece by piece and bit by_bit . Maybe

not today, maybe not tomorrow, maybe not next week . But if a net

work operates, it has got to have something to sell. It is like the gro

cery store, it has tohave something to sell. Now I can't goto an ad

vertiser and say, " I have got something to sell” if I don't have it

under option . How could CBS go and say “We want to sell you an

hour,” and the advertiser would say, "How do you know you can

deliver ?"

Mr. Cox. Does CBS sell an hour of time on any affiliated station

without having previously ordered that hour specifically and gotten

confirmation from the station that it will clear time for that program

in that time slot ?

Mr. COHAN . You mean before they go to see the advertiser, do

they sell it ?

Mr. Cox. Do they sell the time — that is, do they ever sell time to a

national advertiser over any specific station without having specifi

cally ordered that time for that program ?

Mr. COHAN. First ? You sell — it is my understanding that CBS

goes and sells the program and then asks for the clearance, according

to their option timecontract.

Mr. Cox. Now when they are talking to the network before they

send out the TWX, though — to the advertiser, I mean — have they

committed themselves to the advertiser that they will clear in any

specific market ,or in any number of markets ?

Mr. COHAN. I understand that our option -time agreement means

that CBS has the right to commit us for delivery ofour markets be

fore they sign the contract.

Mr. Cox. Do you know whether that is their practice ?

Mr. COHAN. Well, itwould be if it was mine; if I was selling time,

I wouldn't want to walk into a man's office and say, " I wantto sell

you a program ,” unless I knew I had stations to deliver.

Mr.Cox. What, however, ifwhen they try to sell Salinas you find

the program is less desirable than Badge 714 , orthatyou have com

mitted yourself to a local advertiser and you don't feelyou can make

way for this national programing? Now what happens at that point

to the fact you say they had to be able, in advance , to assure the ad

vertiser that they could clear Salinas ?

Mr. COHAN . Well, it hasn't happened and I don't think it will hap

pen . There is still a lot of timefor sale on all the networks.

Mr. Cox. On the networks ?

Mr. COHAN . Yes, sir.

Mr. Cox . That is unsold ?
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Mr. COHAN. Yes, sir.

Mr. Cox. CBS has a half hour unsold in evening option time, isn't
that true ?

Mr. COHAN . Well, Mr. Cox, I am a broadcaster. If I am broad

casting 12 hours a day, I have 12 hours to sell; my clock has more

than 3 hours. And I have got to , as far as I am concerned. Many

daytime programs, many programs directed at women are better than

nighttime shows, and there is still lots of time to be sold .

Mr. Cox. Nowyou mentioned the freedom of access for independent

film programs on your station — the number of such programs that

you carry. Do you have any idea of the relative degree of access

which syndicators of such programs have in , say , a 2 -station market

among the top 50 markets of the country ?

Mr. COHAN. Well, of course , I am not familiar with the top 50

markets. I haven't heard of anyone not being able to buy time in the

United States today that wants it.

Mr. Cox. On a nonnetwork basis in option time?

Mr. COHAN. Any place, anywhere.

Mr. Cox. Can he get it in thehours 7:30 to 10:30 ?

Mr. COHAN. Well I would assume he could , or he could at least in

some cases, and if he can't get it into 7:30 to 10:30, why doesn't he

take twice as much time in the daytime and get the results ? All he

wants is results.

Mr. Cox . However, if his program is one directed at an adult

audience of both sexes, he is never going to be able to duplicate, in

daytime, the audience hecan get at night ?

Mr. COHAN. Eighty - five percentof the purchases in the country

today are made by women . I will take the women . I don't care

whether men ever look at it.

Mr. Cox. Don't the figures also show , though, that even as among

women , that you get a higher peak of viewing audience in terms of

total numbers ?

Mr.COHAN . Not relative to dollars you spend.

Mr. Cox. Well, then

Mr. COHAN . This is an economic business, Mr. Cox.

Mr. Cox. Have you ever been able to persuade a national advertiser

who asked for clearance in evening option time that, rather than

accepting some other evening hour, he should put this on at 10 o'clock

in the morning in Salinas ?

Mr. COHAN . We have very often recommended that a man can get

more for his dollar by taking another segment of programing, even

though we have the Å time programing available — that he can get

more out of othertypes of advertising.

Mr. Cox. This isa program that isshown on the network in evening
time.

Mr. COHAN. No, no. I didn't understand your question, if that it

Mr. Cox. No. My question is : Suppose that you are ordered for a

network show which the network releases in evening option time

you can't clear at that time. Now would you feel that you would

be on sound ground if you advised this sponsor, who hasdesigned a

program to appeal to the evening audience, that he should accept a

time onyour station either before noon or in the early afternoon ?

Mr. COHAN. We have never been faced with the particular problem .

what you
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But in our section, Sunday is sometimes a lot better than at night.

Sunday morning, Sunday afternoon.

Mr. Cox. Yousuggested the possibility of development of a fourth

network , and pointed to the fact that there are 36independent sta

tions which have coverage , I believe you said, of 43 percent of the

television sets in the country ?

Mr. COHAN. Right.

Mr. Cox. Now isn't it true that the American Broadcasting Co.,

with its present affiliation arrangements and present ability to clear,

can accomplish clearance for far more than that percentage of the

market, but still states frankly to this committee that itdoes not

regard itself as yet being in anequally competitive position with the

two major networks !

Mr. COHAN . Mr. Cox, give ABC time, they will be. You can't

build Rome in a day. Television is only 4 years old. There will be
other stations in other markets. You just can't do this thing over

night. This would be like the Government telling the Army, “Go
build me a nuclear airplane by day after tomorrow .

There are tremendous technological problems, thereare program

problems, there are interconnection problems. There has become a

gigantic industry overnight. This will be solved. There will be

more stations in all markets. There are many stations in hearing

now that will soon be allocated, soon be on the air.

Mr. Cox. Are you familiar with the statement of Chairman Mc

Connaughey of theFCC thatwhen all of the in -hearing applications

are heard, there will still be fewer stations-: 66 of the top 100 markets

in this country will have 2 or fewer stations that are of equal com

petitive ability ?

Mr. COHAN. I am not familiar with the statement, but you just give

the engineers time and they will work it out.

Mr. Cox . I wish I had your confidence.

Mr. COHAN. Well, Mr. Cox, just as a byplay on this, if anyone had

ever told me that you couldput a picture and voice on tape, I would

say you are crazy. And when I sat there, I felt like the man that

was in on the discovery of the telephone, running it right back. So

give the engineers time; we will work this thing out.

Mr. Cox.That is all.

Senator PASTORE. Thank you very much , Mr. Cohan. We will take
about a 2-minute recess.

(A short recess was taken .)

Senator PASTORE. Let the committee come to order.

The next witness we have is Mr. H. Moody McElveen , Jr. , from

Columbia, S. C.

STATEMENT OF H. MOODY McELVEEN, JR., VICE PRESIDENT AND

GENERAL MANAGER, WNOK - TV, COLUMBIA , S. C.

Mr. McELVEEN . Mr. Chairman and members of the committee, my

name is H. Moody McElveen, Jr. I am vice president and general

manager ofPalmetto Radio Corp., licensee of ÚHF station WNOK

TV,channel 67, in Columbia, S. C. WNOK -TV is a primary affiliate

of CBS and a per program affiliate of ABC. In Columbia there is

also a VHF station, WÍS - TV, channel 10, an NBC affiliate.

8

8 The programschedule of KSBW - TV for the week of April 8–14, 1956, will be found

starting at p. 2967.
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As a UHF station, WNOK - TV has had special problems. It is

difficult to operate a UHF station, especiallyin competition with a

VHF facility. At the outset we were delayed in getting on the air

for some 8 months because our equipment supplier was late in pro

ducingour transmitter. Insteadofhaving a lead of almost a year

on ourlocal VHF competition as we had expected, we went on the air

at about the same time. Although we now get out a good signal for

the area we cover, we cannot operate at full authorized power, be

cause the equipment is not available to permit it. We have run into

resistance from national advertisers , bothnetwork and nonnetwork,

because of the unfortunate prejudice which exists against UHF

operations.

Up until recently there were 2 UHF and 1 VHF stations in Colum

bia, but things were so rough all around that the otherUHF station

asked us to buy them out. We made arrangements with them that

were agreeable and they ceased operations. This has helped some

what. However, competing against a VHF facility is still not easy.

I am not here to plead aspecial case for the problems of the UHF

operators. I do want to stress, however, that these problems are not

the result of affiliate-network practices. On the contrary, the affiliate

network partnership with CBS, operating with option time anda re

quirement that anetwork advertiser purchase a basic groupof sta

tions, has been the most important factor inhelpingWNOK -TV

cope with the problems of ÚHF operation . Without this network

affiliation and the tremendous andunderstanding cooperation of CBS

television, our UHF station probably would notbe on the air today.

We sought network affiliation upon receipt of our construction

permit because we knew that without strong programing we couldn't

even hope to survive. Building an audience for a UHF station is

difficult, even with good programing. It was obvious that we could

never build and hold an audiencewith local live programs, free

movies, and what few top -grade syndicated programs and feature

films wecould afford. We knew that the publicin the central South

Carolina area expected television to provide first - class entertainment

and that they would prefer live shows. We knew they would want

world -wide news, public affairs programs, sports, and other special

events. Only a combination of network andlocal programing could

satisfy such broad public tastes and we were determined to attract

an audience by appealing to thesetastes.

Although our CBS network affiliation today provides the backbone

for our programing structure and our ABC programs are a very con

siderable help, we never have been naive enoughto think that a network

affiliation alone would directly provide enough programing for suc

cessful operation . Justbecausewe are an affiliate does not mean that

a network advertiser will order our market for a particular program.

The affiliation affords us an opportunity to sell our market to network

advertisers. Affiliation is only a backbone to which the station must
add the flesh .

It has been an uphill fight to add this flesh to WNOK-TV because

national advertisers, purchasing time either on a network or on a

national spot basis, are prejudiced against UHF stations. We have
been able to obtain national advertisers we could not otherwise have

obtained through strong, direct personal selling, combined with an
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all- out sales effort by our partner, the network . CBS has often put

us on the track of advertisers whom they believed could be convinced
to order channel 67, and they have helped us to close a number of
orders where there was initial advertiser resistance.

It is in this connection that option time and a basic group of sta

tions are essential to sound networking and, in turn , to a truly nation

wide system of television.

Option time is no pernicious device conceived by networks to coerce

affiliates, as some earlier witnesses have stated. It is a simple prac

tice necessary for sound business operations, and is absolutely essen

tial to orderly operations on the network level. If advertisers could

not be assured of live clearance ofa large number of affiliated stations

on short notice, network television would end. And if networks

become ineffective, I doubt if many UHF stations in markets the size

of ours would receive much attention from national advertisers whose

budgets would be depleted trying to secure access to a handful of VHF

stations in large markets. Many advertisers might forsake television

altogether in favor of other media. Thus, without option time the

highquality televisionservice now available to Americans throughout

the country would be found only in a relatively few big cities and the

concept of a truly nationwide system would have been dealt a lethal
blow .

A basic group of stations is also vital to successful networkingand

to the nationwide system oftelevision for which Congress, the FCC,

and networks and their affiliates all are striving. Without a basic

group of required stations an advertiser could purchase the facilities

of a network for service to only a few markets. This would soon

destroy the function of a networkasa nationwideadvertising andpro

graming medium ,for when its facilities are tied up by orders for a

few big markets they are unavailable for service to the rest of the

country. Moreover, requiring purchase of a basic group of stations

often induces advertisers to buy more than the basic group. In that

way the people of Columbia are directly benefited even though

WNOK - TV is not a basic required affiliate. Once an advertiser has

committed himself to purchase the basic network we have found it

much easier to convincehim to add $ 200 to hisbudget in orderto reach

the central South Carolina market . The additional cost, in the light

of audience delivered , does notincrease appreciably his cost per thous

and and may actually reduce it. Were an advertiser not required to

purchase a basic group ofstations, the people in our market might be

deprived of our network service for most of the broadcast day because

WNOK - TV would be far less successful in convincing a network

advertiser to purchase timeon channel 67.

The backbone of network programing received through affiliation

enables us to provide more and better service to central South Caro

lina. The fine network programs please the public, add prestige to

our station , and increase our circulation. They also free our small

staff andlimited facilities from the burden of creating an entire pro

gram structure and permit concentration on quality local programing.

It is during network programs that our personnel prepare and re

hearse our local programs. If we had to develop all of our own

programs, we would have to reduce drastically our time on the air.

Moreover, a UHF station the size of WNOK -TV in a market like

purs could not possibly do a creditable job of programing by itself,
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day in and day out, nor be competitive with the VHF station in the

community. Without a backbone of network programing, local live

programs— no matter how worthy and important the content could

not receive the careful and thorough preparation that they require.

Whileviewers might be tolerant of low - quality programing in the

beginning, their interest would soon disappear and the very purpose

ofthe programs would be defeated .

In return for the many benefits which affiliation brings, we are able

to uphold our part of the affiliate-network partnershipby providing

an outlet for ČBS network programing and advertising in central

South Carolina. The charge that the practices governing this part

nership lead to coercion , domination, or intimidation of affiliates is

utterly ridiculous .

If there were a shred of truth in the charge, a small, struggling

UHF station would never reject anetworkorder for the topprogram

in the country in favor of a local baseball game. Yet WNOK -TV

did just that. We refused to clear,during option time, for the $64,000

Question becausewe believed that the public would prefer to seethe
only local baseball telecast in South Carolina. CBS' only comment

was a request that we clear time for the program after the baseball

season , which we did. There have been similar instances of rejection

or preemption of network programs in option periodand the coopera

tive attitude of true partnership has always prevailed.

We believe that it is a privilege to be alicensee of a television station

and we resent the charge that, because of affiliation, we have abdicated

our responsibility as a licensee. We are keenly aware of our responsi

bility to the public and our program standards are high. Our sched

ule includesentertainment, sports, news, religious, educational, agri

cultural, public event, and general information programs blended to

reach and to appeal to all groups in our community. Moreover, these

programs come from varioussources — networks, film distributors, and

our own studios. Within our means we try to present the bestpro

gram available to us in each category, and this includes our local

programs.

We were the first station in South Carolina to televise live Sunday

morning church services and we are still the only station rendering

this service in our part of the State. Through the auspices of the

Columbia Ministerial Association, we also do a daily devotional series

entitled , “ In His Service.” Kim Calling, our half-hour biweekly

cultural and local affairs program , is carried in evening option time.

We have a local newsreelprogram , filmed by our ownstaff within a

radius of 50 miles of Columbia, which is also unique in our area . Our

local biweekly traffic safety program , TheHighway Show, carried in

local-option time, received the National Safety Council award . We

present a weekly live program in cooperation with the United States

Public Health Serviceand the South Carolina State Board of Health

dealing with community health problems. The local civic theater

group periodically doeslive dramatic programs on WNOK - TV. A

recent one was on behalf of the American Cancer Society. We re

cently completed a 26 -weeklive seriesin cooperation with the Internal

Revenue Service entitled “ Tax Tips.” A more complete description

of our public service programing is contained in the appendix to my

statement (sec. p. 2598) .
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The charge that affiliate -network practices deny nonnetwork ad

vertisers and independent programs access to television likewise is

false. More than 40 percent of our total program time is from non
network sources. Between 6 and 11 p. m., more than 30 percent and

between 7:30 and 10:30 p. m ., 19 percent of our program time is from

non -CBS network sources. This is far from exclusive, especially

when you considerthatmany ofthe programs which our community

desires are available only through the facilities of networks.

Strong networks are farmorenecessaryintelevision than they ever

were in radio. Strongnetworks are particularly important toUHF

affiliates. The tremendous cost of television programing makes net

works operating with option time and a group of basic stations es

sential if there is to be adequate television service in small and medium

size communities like Columbia . The public expects and deserves a

variety of constantly superior programs. The affiliate-network part

nership is the best way to obtain a backbone of such programing

around which a comprehensive schedule can be built. Any action

thatweakens the abilityof this partnership to operate as it now does

would destroy or degrade television service to the public.

APPENDIX TO THE STATEMENT OF H. MOODY McELVEEN , JR ., VICE PRESIDENT AND

GENERAL MANAGER, WNOK - TV , COLUMBIA, S. C.

I. DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC SERVICE AND PUBLIC AFFAIRS PRO

GRAMING ON WNOK - TV , COLUMBIA, S. c .

Sunday Morning Church Services.- (Current.) For the past 9 months, we

have televised live the Sunday morning church services from the First Baptist

Church of Columbia . It is our plan to continue this service indefinitely because

of the overwhelming public response.

The Highway Show.- (Current). A live half -hour biweekly program devoted

to traffic safety and produced under the auspices of the South Carolina Highway

Department.

An Apple a Day.- ( Current ) . A weekly live quarter-hour program in coop

eration with the South Carolina State Board of Health and the United States

Public Health Service dealing with community health problems.

In His Service.- (Current) . A daily live 15 -minute devotional program

through the auspices of the Columbia Ministerial Association . Each guest

minister is selected by the Ministerial Association .

Columbia Newsreel.- (Current.) The only program in this area made up of

movie film shot within a radius of 50 miles of Columbia. This program , filmed

by our staff, is a commercial weekly half hour that has been aired 2 years.

Local Baseball.-- ( Current.) We are the only station that does local live

baseball in South Carolina. Last year we did 20 games of the local class A

South Atlantic League team and this year we are doing 10 live baseball tele

casts . Ownership of the ball club changed the first of this year, and the new

owners felt that more than 10 televised games would be detrimental to attend
ance.

Tas Tips. - A recenty completed series of 26 15 -minute live programs in co

operation with the United States collector of internal revenue.

Town Theatre . — The Columbia Town Theatre last month did a very fine live

dramatic quarter -hour public-service program on our station in behalf of the

American Cancer Society .

Columbia Church Choirs. — This half-hour program was done on an inter

denominational basis live from our studios each Sunday evening. Each pro

gram presented a different choir.

Pixie Panel. - This half-hour weekly program was patterned after a kinder

garten and had 8 different youngsters each week in the age group 5 to 7. The

program was endorsed by several Sunday schools and PTA groups.

Kim Calling.– (Current.) A cultural and public -affairs program dealing with

a variety of topics such as the Speech Correction School, the Crippled Children's

Society, the United Fund Campaign, Columbia Art Museum , Columbia Music
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Festival, Town Theatre, and so forth . A half -hour biweekly program with

Mrs. Kim Difilippo as hostess.

Harmony Boy8.-- A group of University of South Carolina students who sing

gospel music one-half hour weekly .

Teen Time.- A panel of six teen -agers representing the different high schools

in the Greater Columbia area with music and current teen -age topics each week

for a half hour.

Don Robertson News . - A daily early evening summary of news, weather,

and sports ; with emphasis on local coverage of news events in and around

Columbia .

FinalEdition . - A dailylate evening news program followed by a sports pro

gram . Both the news and sports deal with local, regional, national, and inter

national events.

Election returns.Complete coverage of local and national contests and pri

maries. We are the only station in our area that covers these returns with a

complete live camera and production crew located at party headquarters.

University Forum.—A biweekly half-hour forum on current events, presented

in cooperation with the University of South Carolina, with the director of the

university extension division serving as moderator.

Columbia on Camera . - A man -on -the-street program interviewing local people

on current issues.

II. DESCRIPTION OF TYPICAL OTHER LOCAL LIVE PROGRAMING ON WNOK - TV,

COLUMBIA, S. C.

Country Junction .— ( Current.) A weekly half -hour program of country and

western music featuring a six-piece band and a vocalist.

Robbie's Roundup.-- ( Current. ) A local girl dressed as a cowgirl reads letters ,

interviews children , and shows a complete western movie daily.

Christmas Parade. - Annual live coverage of the largest and most colorful

parade in South Carolina.

Christmas Choir . — Each Christmas for the past 3 years the all-Negro choir

from one of Columbia's largest churches has presented a program of Christmas

carols.

ILI .-DESCRIPTION OF NETWORK AND LOCAL FILM PUBLIC SERVICE PROGRAMING ON

WNOK - TV , COLUMBIA , S. C.

The Big Picture . — Produced by the Army Signal Corps to keep the public in

formed about, and to stimulate interest in , the Army and its recruiting program .

The Pastor . - Produced and distributed by the National Council of Churches .

The Christophers.-- Produced and distributed by the Christophers, this pro

gram advocates the return to the basic ideals of freedom .

Each week we run a number of public service films. During the week of

April 8–14 the following public service films were broadcast : Rehearsal for

Disaster, Senator Olin Johnston Reports, Short Cuts in Sewing, ABC's of Beef

Cooking, Holiday Paradise, Mightier Than the Sword, Virgin Island Vacation ,

Pan American Games, and March of Dimes Fashions.

CBS Sunday News.- (Current .) A comprehensive weekend coverage of na

tional and international news.

Face the Nation.- ( Current. ) Distinguished guests answer questions from a

panel of reporters.

Adventure.-- ( Current. ) A series in cooperation with the American Museum

of Natural History embracing a wide variety of fields in science, nature, and

human relationships among civilized and primitive societies.

Look Up and Live.- (Current.) A religious series presented in cooperation

with the New York Board of Rabbis .

Let's Take a Trip. ( Current. ) Weekly televisits to unusual and exciting

places directed to the Nation's youth .

The Search . - Each week a different research project or unique educational

activity in progress at one of the country's leading colleges or universities is

described.

United Nations in Action . - Highlights of the activities of the U. N. sessions.

Lamp Unto My Feet. - A religious series in cooperation with the National

Council of Churches of America.

Now and Then.-A series of lectures on literature by Dr. Frank Baxter.

Talkaround . - A panel discussion of current events.
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VE Plus 10. - A program recalling events of May 8, 1945 , the day of victory

in Europe, featuring interviews with President Eisenhower, former President

Truman , Generals Bradley and Spaatz, Secretary of State Dulles, and others.

Addresses by President Eisenhower.

Special News Broadcast . - The latest results of the British elections.

Special Address . - Adlai E. Stevenson to the 93d Annual Convention of the

National Education Association.

Flood — the Story of Main Street. — This program featured Jackie Gleason and

promoted nationwide support for the Red Cross and other relief funds desig

nated to aid the flood - stricken communities of the Northeast.

Religion In America . — A special film , including discussion on children and

Sunday school.

Special Address. - Secretary of State John Foster Dulles.

Thanksgiving Day Festival. - Symphony orchestra and ballet.

Christmas Eve Program .-- A religious program from Boys Town.

Years of Crisis . - A special year-end roundup of news.

Special Address . — Sir Anthony Eden .

Special Address . - Secretary of Agriculture Ezra Taft Benson in answer to

Edward R. Murrow's See It Now farm problem broadcast.

Out of Darkness.-- A program depicting the nature, causes and treatment of

mental illness and demonstrating dramatic evidence of progress in the battle

against the Nation's No. 1 health problem .

Salute to Mamie Eisenhower . — A birthday tribute to the First Lady.

Philadelphia Forum . - A debate between Paul M. Butler, chairman of the

Democratic National Committee, and Leonard W. Hall, chairman of the Repub

lican National Committee.

Special Easter Morning Services.-- A broadcast directly from the National

Cathedral in Washington , D. C.

Ringling Brothers Barnum & Bailey Circus.

Special Address.-Senator Alben W. Barkley at the Democratic Committee

Woodrow Wilson Dinner.

See It Now . — A series by Edward R. Murrow dealing with such subjects as

The Vice Presidency—The Great American Lottery , The Farm Problem - A

Crisis of Abundance, and Egypt and Israel.

Mr. Cox. Mr. McElveen , you indicated that, in the period 7:30to

10:30 p. m., 19 percent of your program time was from non -CBS

network sources. Could you tell us what percentage of that 19 per

cent wasoccupied by ABC programs?

Mr. McELVEEN. Yes. I think that 11 percent is from no network
at all.

Mr. Cox. And the balance

Mr. McELVEEN . And the remaining 8 percent is from ABC, yes.

Mr. Cox . This, of course, is the situation as you find it in your two

station market in Columbia. Doyou have any information as to

whether there are any like availabilities for nonnetwork programs in

larger markets falling in the two- and three -station category ?

Mr. McELVEEN . Mr. Cox, I don't know the exact availabilities

there are in other markets. Judging from the testimony which I have

heard this morning, it would indicate that the other gentlemen here

from television stations say they have time in those periods, so I would
assume so.

Mr. Cox. The committee has heard testimony fromMr. Moore that,

based upon his study, Ithink it was, of 40 markets which were on the

inust-buy lists of both NBC and CBS, it was determined that either

93 or 96percent, depending on whether you included delayed broad

casts, of the programs offered to the major network affiliate, were

cleared in the period 7:30 to 10:30. Now , if that is true, that would

leave nothinglike the order of your availability in those markets.
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Mr. McELVEEN . I know that we have an awful lot of time to sell.

Now, what situation may be in other markets as to their existing avail

abilities, as Isay, I could not give you answer on that.

Mr. Cox. Now , you indicated very clearly thereasons which made

you want a network affiliation . Is one I gather that one of the

factors which led you to want an affiliation was a desire to get the out

standing programs that are offered by the network ?

Mr. McELVEEN. That is right, yes.

Mr. Cox. Now , do you feelthat all of the programs that are offered

by the network are of the same quality ?

Mr. McELVEEN . Oh, no.

Mr. Cox. Is there a possibility, if your market was ordered more

extensivelyby national advertisers, that you would find yourselves

being asked to clear for programs which, while not affirmatively

unacceptable, did not in your mind hold up to the standards of overall

CBS programing?

Mr. McELVEEN. Well, Mr. Cox, if we could — if I can assume that

you mean that if we are ordered for programs that are below the

existing standards, is that what you have in mind ?

Mr.Cox. Well, let's suppose that you could set some kind of an

average.

Mr. McELVEEN. That we as an affiliate set, all right.

Mr.Cox. That you said this class of program is definitely superior;

this class of program, is, we think, of average quality, and then per

haps there are one or two included in the schedule which you would

regardas not beingof the same level of quality.

Mr. McELVEEN . Yes, I think that is true, that there are such pro

grams.

Mr. Cox. Now, under the option system , then, is there a possibility

that you may find yourself scheduled to clear for these programs

which you don't regard, in and of themselves, as ofsuch high quality,

but you would bewilling to take them because they area part of

the program structure which is offered to you and a large percentage

of which you do desire ?

Mr. McELVEEN . Well, in our particular case , Mr. Cox, as I stated,

we have time available. Now, if a program meets — there are several

standards. One is if we think a program is excellent. One is if we

think it is at the other extreme, totally unsuitable . Obviously, if it

is totally unsuitable for our community, in our judgment, we would

refuse it, regardless of what the source. If on the other hand, the

network or any other source would approach us with a program that

we thought was a reasonably good program , not superior, and we

had the time available, we would certainly try to clear for it, yes.

Mr. Cox . Supposing, though, that you reach the fortunate state

where you didn't haveall this time available, and they offered you a
program which you would put in this second category of not being,

you thought, as good asCBS ordinarily did .

Mr. McELVEEN . Yes.

Mr. Cox. Isn't it the purpose of the option to get you to clear time

for that program , even though you might feel that there was a better

program available from another source ?

Mr. McELVEEN. As I understand our commitment with the option ,

this is the way we would try to administer it : If CBS offers us a



2602 TELEVISION INQUIRY

us .

program that obviously, we feel, is a superior program, we accept it.

If,on the other hand, CBS offersus a program that wefeel is as good

as what we now have in the period, or what we could obtain to put in

the period , we would still accept it. Now , we feel there is where the

network hasthe advantage because of the option . We feel they are

entitled to that advantage. That is what, actually , they get from

us; that is, our giving part of this agreement. If the third case is

true, which youmention - or which we are talking about the net

workprogram is obviously far inferior, then I doubt seriously if we

wouldaccept the network program .

Mr. Cox.Then you feel that all that the option gives the network

is the benefit of the doubt when the network and the nonnetwork

program seem to be of about equal quality ; is that what you are

saying ?

Mr. McELVEEN . I think that we, as independent operators and

licensees, have to exercise judgment on all programs, network or

otherwise, to the best ofour ability.

But from my point of view, and the experience we have had with

CBS programs, it is that therehave been no truly bad programs, there

have beensomethat we didn't think were as good, from a rating point

of view , as others. But if it gets to the question of does the network

have a slight advantage over othersources if the program is of equal

quality, I would say " Yes.” My interpretation is that they areen

titled to that advantage. In effect, that is all they have gotten from

Mr.Cox. In that situation, however, youhave no real incentive to

take the nonnetwork program ? You would gain nothing in terms

of

Mr. McELVEEN . In our particular case, we would have an incentive

to take any commercial program , if it was at all acceptable, because
we need the business.

Mr.Cox. You would actually find time for both of them , as I under

stand ?

Mr. McELVEEN . We wouldmake every effort to; yes.

Mr. Cox. Can you tell us whether, in general, CBShas been willing

to — as willing to affiliate with UHF stations in other markets and

to stand by them in the difficulties that they have encountered in com

petingwith VHF competition ?

Mr. McELVEEN. I would say " yes.” Now I have a list here that

wemadeof all the CBS -UHFaffiliates. Now, there is one,of course,

that is a CBS -owned station . So we will discount that. There are

14 that fall in the same basic category that we do, which are basic op

tional, and theyare all interconnected. Weareincluded in that 14.

There are 6 additional, to the 14, that are called supplementary, and

they are interconnected. One is in South Carolina - Anderson

which I am familiar with. There are6 in the extended market group,

UHF stations that are interconnected,and there is 1 in the extended

market group thatis not interconnected,UHF.

Mr. Cox. Would you provide us with a copy of the list for the

record .

Mr. JENNES. Be glad to do that.

( The list is as follows :)
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CBS -UHF Affiliates

BASIC REQUIRED GROUP

City Call letters Channel

Milwaukee, Wis. WXIX ... 19

BASIC OPTIONAL GROUP, INTERCONNECTED

Albany, N. Y

Baton Rouge,La .-

Columbia , S. C ...

Erie , Patent

Fort Wayne,Ind.

Harrisburg, Pa .

Hartford , Conn .

Henderson -Evansville, Ind .

Montgomery , Ala .

Reading, Pa...

Scranton , Pa .

South Bend , Ind .

Springfield -Holyoke, Mass

Youngstown, Ohio .

WCDA- TV

WAFB-TV.

WNOK-TV.

WSEE - TV

WIN-TV.

WHP- TV

WGTH-TV.

WEHT.

WCOV - TV .

WHUM-TV.

WGBI- TV .

WSBT-TV.

WHYN-TV .

WKBN - TV .

41

28

67.

35

15

55

18

50

20

61

22

34

55

27

SUPPLEMENTARY GROUP, INTERCONNECTED

Anderson , S. C.

Lima, Ohio .

Madison , Wis.

Peoria , Iúl .

Raleigh, N. C.

Saginaw , Mich .

Yakima-Pasco, Wash ..

WAIM-TV.

WIMA- TV

WKOW-TV.

WTVH - TV

WNAO-TV.

WKNX-TV.

KIMA - TV ..

40

78

27

19

28

57

29

EXTENDED MARKET GROUP, INTERCONNECTED

Fayetteville , N. C...

Kingston, N. Y.

Lafayette,Ind .

Lake Charles, La

Parkersburg, W. Va ..

Salisbury, MD.

WFLB- TV .

WKNY- TV

WFAM - TV

KTAG-TV.

WTAP .

WBOC-TV.

18

66

59

25.

15

16

EXTENDED MARKET GROUP, NONINTERCONNECTED

Decatur, Ala . WMSL - TV ...

2
3

Mr. Cox . Do you haveany idea how many UHF stations formerly

affiliated with CBS have had their affiliation terminated when a VHF

affiliation became available in the market ?

Mr. McELVEEN. I wouldn't be in a position to know that ; no.

Senator_WOFFORD . Just one question, Mr. McElveen .

Mr. McELVEEN. Yes, Senator.

Senator WOFFORD. In this area of networking and network rela

tions as you know them , do you have any suggestion, or is there any

way that you could suggest that this committee might possibly help ?

Mr. McELVEEN . Well, Senator Wofford , I think thatit is absolute

ly imperative that the existing formula or arrangement that now

exists for option time and for the basic network be continued and I

think that I feel that any Government-inspired change of this

existing system would probably be extremely detrimental to those of

us in the smaller markets, certainly. And , I hope that this committee

can agree with us that any change would work actually to the dis

advantage of the people.

9 Since Mr. McElveen's appearance the situation as to the UHF affiliatesof CBS has

changed as follows : CBShasacquired the Hartfordstation and it and the Albanystation

have been added to the basic required group ; WISC- TV, a VHF station , has replaced

WKOW -TV astheaffiliatein Madison ; andthe stations in Reading and Kingston have
left the air.

75589–57 -- pt. 4-72
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Senator WOFFORD. Thank you very much ,Mr. McElveen.10

The next witness will be Mr. Donald W. Thornburgh, from Phila

delphia, Pa.

on

STATEMENT OF DONALD W. THORNBURGH, PRESIDENT AND

GENERAL MANAGER, WCAU - TV, PHILADELPHIA, PA.

Mr. THORNBURGH . Thank you , sir.

For the record,my name isDonald W.Thornburgh. I ampresident

of WCAU , Inc., which is the licensee of WCAU - TV, the Philadelphia

Bulletin television station channel 10 in Philadelphia.

WCAU -TV is a primary and basic required CBS affiliate. There are

twoother television stationsinPhiladelphia, one ownedand operated

by NBC and the other an ABC affiliate. Philadelphia is served by a

fourth station, a nonnetwork VHF station in Wilmington, Del., which

is approximately15 miles from the city limits of Philadelphia.

Ido not takelightly the responsibilityand privilege of appearing

before this committee any more than I take lightly the responsibility

ofmanaging theWCAU television and radio stations in Philadelphia.

It is perhaps fitting at the outset for me to point out that, like most

other broadcasters,weat WCAU are mindfulof our duties ascitizens

and as active members of our local community. I am proud of the

contribution which our staff makes to the well-beingof the city of
Philadelphia , both in the daily operation of our station and in the

energetic and enthusiastic devotion of time to a large number of local

public service organizations.

I take this committee'stime to say this at the outset because, it seems

to me, our performance in the operation of our station and the great

devotion of our staff to outside community organizationsis anappro

priate answer to the suggestion that broadcasters see nothing but the

dollar sign and only take but never give.

Like most other broadcasters I, too, amgreatly disturbed over the

attack on network operations and the affiliate -network relationship.

In view of the testimony which has already been heard, it would be re

dundant for meto describe again the great achievements which the

television industry has accomplished in so short a period of time.

Also, since I believe that the testimony given last week and today

clearly demonstrates that the option -time provision and the network's

basic network requirement, sometimes referred to as must buy, are ab

solutely essential to effective networking, I will notattempt todevelop

these points any further. In mytestimony I would like to concentrate

on a charge that has been madeduring these hearings against our sta

tion in its relations with the network anditsbroadcast operations.

Mr. Richard A. Moore,president of KTTV, Inc., of Los Angeles,

has seen fit to use WCAU -TV and its programing as oneofthe major

city stations that illustrate his contention that, because of alleged net

work control, affiliates do not operate their stations in a manner that

is responsive tothe needs of the local public.

Our principal interest— I repeat, our principal interest , is in oper

ating to the satisfaction of the people of the Philadelphia area, and

we are confident that this critical attitude about our operations is not

shared by the public we serve. However, since the purpose of this

attack is to show that something is wrong with the television networks

10 The program schedule of WNOK - TV for the week of April 8–14 . 1956, will be found

starting at page 2969.
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and the relationsbetween affiliatesand the networks, we areparticu

larly anxious to demonstrate that the conclusions Mr. Moore is trying

topersuade this committee to reach are utterly without foundation.

Inmytestimony, therefore, I will demonstrate the following points :

1. WCAU - TV is responsible for its television operations and is in

no manner or means controlled or dominated by CBS Television .

2. WCAU - TV programs the way it does because it believes its pro

graming is in the best interestof the viewing public in the Philadel

phia area, and our viewing public has demonstrated that we are cor

rect by their enthusiastic acceptance of our programing.

3. WCAU -TV not only brings to its pubſic an excellent pattern of

network programs but also does an outstanding job of local program

ing and public service programing.

4. Far frombeing controlled by CBS television, we are a working

partner of CBS television and webelieve that both of us benefit from

what is essentially a cooperative relationship .

5. I shall show that, as in so many other markets, nonnetwork pro

grams are not denied access in the Philadelphia area.

Our general programing policy is to provide the best possible bal

ance of high quality entertainment, education, public information,

news, religious, and other programs for the television public we serve.

We have attempted to achieve this policy by integration of local live

and film programs with the CBS network programs. The top flight

programs available through the network are of inestimable valueto

our station. But it is atruism , going back far into mydaysof radio,

that agood network affiliation alone is not enough, and would not be

enough even if there were so such thing as a Federal Communications

Commission which periodically reviews the station's programing.

I used to be amazed at the difference in the audience rating among

affiliates of the same radio network which , largely, was a result of

the local programing concept of the individual station and of the local

acceptance of the individual station . What the station does along the

line of developing local talent personalities , popular news programs,

effective public service, selection of transcribedprograms in the case

of radio'and now film programs in the case oftelevision has a tre

mendous amount to do withthe true success of any broadcast station .

And people like me whohave spent our lives in this industry become

particularly incensed when we hear that all that an operator of a

successful large station has to do is " patch into the network .” I abhor

that phrase and I resent that phrase. And I will show you why I do.

Inthefirst place, I would like to point outto this committee that
WCAU - TV has itself built several million dollars worth of programs

for the CBS network . The Peabody award winner What in the

World was one of our programs. Čontest Carnival was another.
Kid Gloves and Action in the Afternoon as well as our famous Big

Top program , which is nowin its sixth year of sponsorship over the

CBS network ,were all creativeproducts of our staff.

Currently WCAU -TV is originating locally an average of more

than 9 hours of programing each day, of which more than 3 hours

is live. I emphasize that this includes no network programs whatso

ever, andthere are a number of television stations in theUnited States

whose total daily program schedule is less than our locally originated

programing
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To do an effective job of local programing we have built the finest

facilities and established a large staff of qualified personnel. And

I am proud to be able to tell this committee thatin 1 year WCAU - TV

won almost every major award for excellence in local generalprogram

ing, in education and in public service, including the George Foster

Peabody award, theAlfred I. Du Pont award, the Sylvania award, the

Ohio StateUniversity award, the Variety show management award,
the General Federation of Women's Clubs award and the Freedom

Foundation award. And, although we have not been able to match

this performance in everyyear, there has not been a single year when

wehave not won a major'award for local stationoperations.

We are particularlyproud of our local publicservice and public

affairs programing. By this I have in mind religious, educational,
instructive, and informative,news, forums, panel discussions, speeches

and other programs devoted to public issues, special home programs

and agricultural programs. It is perhaps appropriate to compare

what wedoalong these lines with what Mr. Moore's nonnetwork sta

tion KTTV does in Los Angeles . We made this comparison for a

recent week and we discovered that, while we are broadcasting 2

hours a day of local live programs ofthe above types, KTTV was

broadcasting only a little more than an hour a day.

Comparison of certain categories is particularly interesting. We

werebroadcasting more than four timesas much local live educational

and instructive and informative programing as KTTV. We were

broadcasting almost 50 percent more news programing than KTTV.

We were broadcasting more than 212 hours ofagricultural programs

in cooperation with Pennsylvania State University and Rutgers Uni

versity for the farmingcommunityineastern Pennsylvania, southern

New Jersey and northern Delaware, while the farmerin southern Cali

fornia had to tune in on a station other than KTTV to find an agri
cultural program.

Again, I emphasize that I have been discussing only local live

programs. If you also take into account our localfilm programs and

network programs in these categoriesand KTTV's local film programs

in the same categories, the disparity becomes even greater. Ourtotal

public-service and public-affairs programing from all sources totals.

21 hours a week as compared with 11 hours a week for KTTV.

I havesingled outKTTV for this comparison not out of malice but

to compare the responsiveness of our network -affiliated station to the

public interestas compared to the responsiveness of a nonnetwork

station of which , certainly , KTTV is one of the bestknown examples

in the country. The facts are as I have just described them .

Included as an appendix to my prepared statement is a brief de

scription of our programing in each of the above categories. ( See .

p. 2609. )

Now, against this background of our local programing, a more valid

appraisal maybe made of the charge that, because most of our pro

gramingin the 7:30 to 10:30 p. m . evening option period is network

programing, we are not doing an effective job of service for thepeople .

of the Philadelphia area . It is quite true that, with only a few ex

ceptions, our programs during these time segments are principally
network programs, but the reason for this is not control by the net

work as has been suggested. The reason is that we believe that net

work programs, by and large, are the best programs available, and,
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in the few instances where they maynot be the best, they are certainly

asgood asanything else available.

For a broadcaster the ultimate test of the adequacy of his pro

graming must be the public acceptance ofhis programing. Wehave
discovered that network shows with their large budgets and outstand

ing talent almost invariably have higher audienceratings than non

network shows.

Duringthe week in April 1956 when the American Research Bureau

conducted its rating survey covering the three Philadelphia network

stations and the Wilmington non -network station, 26 of the leading

50 programs in Philadelphia between 7:30 and 11 p. m. were CBS

network programs carried over WCAU - TV . Eight of the first ten

programs and fifteen of the first twenty programswere CBS network

programs carried over ourstation. Every single one ofthe top 50

programs was either a CBS, NBC, or ABCprogram . Not a single

nonnetwork program carried either by the 3 network stations or by

the nonnetwork station in Wilmington was among the top 50. The

highest ranking nonnetwork show was 69th on the list.

A similar study by the same rating service for thesame period in

Los Angelesshowedthe first 41 programs to be network programs and

only 4 out ofthe first 50 programswere nonnetwork programs. The
highest ranking of thesefour nonnetwork programs was a rerun on

KTTV of a former NBC network program .

There are 6 half-hour program segments each night in network

option time, for a total of 42 half-hour segments a week. This same

Philadelphia rating survey shows that in 20 of these segments the

programcarried over WCĂU - TV rated first and in 19 of these seg

mentsour program rated second. In 39 out of the 42 segments the

Philadelphia audiences regarded our programs as either the best or
the second best ( and in a number of cases it was a very close second )

available over the fourstationssurveyed. Every one of our programs

rated first was a CBS network program . Every one rated second,

except one, was a CBS network program .

One of the three WCAU -TV programs which were rated third

was a nonnetwork syndicated film program , and this had the lowest

rating of any program carried over WCAU -TVduring evening option

time. Another of our programs which was third in rank was the

United States Steel Hour which is not subject to the option provision

because it carries over into station time. We carry it because we think

it is one of the fine live drama programs on television. Curiously,

although it is third in the 10 to 10:30 segment it becomes first in the

10:30 to 11 o'clock segment.

I have reviewed this performance in some detail because I believe,

as every responsible broadcaster believes, that the American public

is the ultimate " monitor in chief” of television .

And I might point out that the performance of KTTV for the same

program week in LosAngeles showed only 1program out of 42 in

firstrank. Perhaps the American public is the monitor in chief of

television in LosAngeles, also .

I should now like to turn to another aspect of this problem about

which I feel most deeply. And this is that the relationship between

the network and the affiliate is a true working partnership. It is not

just that the individual affiliate has the power to reject or to preempt

2
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network programs for other programs if it is dissatisfied . We ac

tually work together in an effort to help develop and improve the

network programs. Each and every affiliate can, and many of us do,

have a very real influence on network programing, both directly and

indirectly.

For example, there was one network children'sprogram where we

felt too much emphasis was being placed on selling the youngsters

equipment to usein connection with theprogram and not enoughwas
being placed on the entertainment portion. We told the network of

our feeling and indicated that unless a change was made we would

no longer carry the program . The program's content was altered and

we have continued to carry it.

In the case of a late evening program , we felt that there was a

tendency toward too much physical violence. We invited this to the

attention of CBS and changes were made in the format which we felt

relieved the situation .

Senator PASTORE. What was the name of that program ?

Mr. THORNBURGH. That program's name was Danger.

In addition to suggestionssuch as these which are made by indi

vidual affiliates, we have a CBS television affiliate advisory board,

which is selected by the stations and which represents the stations in

many aspects of affiliate-network relations. Meetings between this

board and the network executives led to the programing of The Morn

ingShow , an early morning show calculated to compete programwise
with NBC's Today.

The affiliate board took up with the network the stations' feeling that

there were not sufficient sports programs on the network. This led

to an increase in the programing of sporting events. As a result

of the activities of this board the charge for sustaining kinescopes

was reduced . These are, now , just a few ofthe activities of our

affiliate board and they demonstrate that in dealing with the network

we are not operating on a one -way street.

The stations and the network are both conscious of the necessity for

adequate information with respect to program acceptanceso that the

stations may properly exercise their judgment as to whether to take

a program ornot. The affiliates receivedetailed written descriptions

fromthe network, generally well in advance , as to the nature and

content of the proposed program or series. In addition, there are

closed circuit auditions fromtime to time fed by the network for the

benefit of the station management and which enable the stations not

only to see the proposed program but to meetthe program's producers,

personalities, etc. I would like to stress that the opportunity for

advance information on network programs is at least equal to the

opportunity for advance informationon syndicated film programs

and often is far better.

Whenyoubuy a new syndicated film program you usually see only

1 or 2 pilot films. Moreover, since normally an entire series of syndi

cated film programs is produced prior to scheduling, there is no oppor

tunity for modification, as is truein the case of livenetwork programs

which can be modified from week to week in order to meet criticisms

ofthe public or the stations.

Finally, I would like to refer briefly to the contention that non

networkprograms are excluded from affiliated stations. The fact of
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the matter is that WCAU -TV carries 16 first -run syndicated film

programs. This compares with 13 carried by KTTV and an average

of 6.3 carried by all 8 of the nonnetwork stations in Los Angeles and

New York .

Moreover, it is absurd to suggest that there is no market for good

film in Philadelphia. During this very week I am testifying, the 3 ..

network stations in Philadelphia are on the air a total of 2021/2 hours

during which they are not carrying network programs, and 38 of

these hours are between 6 and 11 p. m . The simple answer is that,

if the nonnetwork programs which we do carry in the evening hours

did better in terms of public acceptance than they do, this committee

can be sure that, as practical businessmen, we would carry more non

network programs than we do.

Senator PASTORE. Even if that weren't the case if you made a com

plaint to the network they would either have to improvethe quality of

their programs to properly compete or you would buy from in

dependentproducers?

Mr. THORNBURGH . That is right.

The witnesses testifying here today are a cross section of affiliates

of the CBS television network. We believe we also are a cross section

of American broadcasters. We are here of our own accord because

we feel deeply that the present system of television networking oper

ates to the benefit of the public and that the existing pattern of
affiliate -network relations is vital to the maintenance of effective

networks.

During my testimony I have referred to the programing of

WCAU - TV in considerable detail . This was not because I was

anxious to single out our station ,nor indeed has my intention been to

criticize the operation of KTTV in Los Angeles. My only purpose

has been to show that the mere fact that a network affiliate carries a

substantial volume of network programs does not mean that it has

abdicated its responsibility as a licensee or is controlled by the network.

My testimony and the testimony of the witnesses who have preceded

me todaydemonstrate thatthe combination of local and network pro

graming by a network affiliate adds up to a total pattern of service

which operates to the very real advantage of the public.

We firmly believe that, without optiontime and the basic network

requirement,the operation of the networks would be seriously en

dangered. No one can be certain of the result. But the risk is too

clear and too great to warrant change. If the wrong step is taken , the

individual television broadcasters would, of course, suffer. What is

far more important to your committee, the 34 million Americans who

have bought television sets in an enthusiastic response to this great

new medium would lose the type of television broadcasting theyhave

come to want and to expect.

APPENDIX TO THE STATEMENT OF DONALD W. THORNBURGH, PRESIDENT AND

GENERAL MANAGER, WCAU-TV, PHILADELPHIA, PA.

I. DESCRIPTION OF TYPICAL LOCAL LIVE PUBLIC SERVICE AND PUBLIC AFFAIRS

PROGRAMING ON WCAU - TV , PHILADELPHIA , PA.

Channel 10 Farm Reporter.- (Current.) A daily half-hour series, presented

in cooperation with the Agricultural Extension Services of Rutgers University

and Pennsylvania State University, designed to give both urban and rural viewers

complete market reports, important home economics information, technical in

formation for farmers, information on lawn care, and other related subjects.
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The Weatherman.- (Current. )A daily early morning program to present

weather reports to the entire family to aid in planning one's day and attire in

accordance with the weather outlook .

Bill Campbell's News and Sports.-- (Current.) A daily early morning sum

mary of news and sports, bringing viewers up to date on what happened over

night.

Bless This House.- (Current. ) A daily religious program presented in co

operation with the Philadelphia Council of Churches, Philadelphia Catholic

Diocese, and the Philadelphia Board of Rabbis. A different clergyman is pre

sented each morning witha spiritual message forthe entire family group at the

beginning of the day. The time period for the program was selected by the

church groups in order to reach the family unit at breakfast time before they

separate for the day.

Jean Says.- (Current. ) A daily weather program for the housewife and the

woman who is about to go shopping.

News with Gene Crane.-- (Current.) A daily midmorning news program.

Dividends for Homemakers.- (Current.) A daily information program for

the benefit of the homemaker in which a qualified home economist and others in

various fields present programs in homemaking, cooking, marketing, etc. There

are also included features on women in the news .

News with John Facenda.- (Current.) Daily international, national, regional,

and local news and weather, with emphasis on regional and local news and

featuring filmed interviews and feature stories of topical interest.

Earl Selby and Mr. Fixit.- (Current.) A daily program featuring the Phila

delphia Evening Bulletin's leading columnist, Earl Selby, who does feature

pieces involving Philadelphia politics, religious activities and other newsworthy

events. His guests represent a cross-section of the city from the mayor on

down, who explain various facets of their jobs. Mr. Fixit, a fictional helper

of Selby's attempts to solve various viewer problems such as the need for a

traffic light, unpaved streets, etc.

Newswith John Facenda.— (Current.) A late night edition of news - inter
national, national, regional, and local - featuring filmed interviews and feature

stories of topical interest.

Weatherman with Phil Sheridan .- ( Current.). A complete weather forecast

for the entire area served by this station , based upon reports from the United

States Weather Bureau. Inorder to serve our broad coverage area , the report

is .

Sports Final with Jack Whitaker.— (Current.) Late roundups of daily sports)
including complete results of baseball and football games, and featuring com
mentary and interviews of local interest .

That Man McMahon.— (Current. ) — A 5-minute feature show presenting inter

esting sidelights on the world of entertainment and of outstanding local figures.

Sports Corner with Bill Campbell.- ( Current ) Commentary and discussion

on current points of interest in the sports world, with outstanding sports expert,

Bill Campbell.

The Big Idea.- (Current ). A weekly program series, now in its sixth year,

on which inventors of all ages have a chance to show their skill to a panel of

business and other experts from whom they receive suggestions for improve

ment and ideas for marketing their invention.

Man About Town with Frank Brookhouser.- ( Current. ) Glimpses into the

world of politics, entertainment, and civic affairs of Philadelphia .

Here's How . - A 13 -week series, now in its fourth year, produced at the open

ing of each school season in association with the Philadelphia public schools.

Educational program of do - it - yourself ideas and demonstrations by faculty

members of the Philadelphia school system.

The Robin Roberts Show . - During the nonbaseball season Robin Roberts, one

of the leading pitchers of the National League, talks sports and sportsmanship

with a studio group of young enthusiasts. The children take an active part in

the show, asking Roberts and his guests questions about sports. The show

includes boxing matches, with competent supervision and refereeing, under the

aegis of the Police Athletic League.

Let's Go Fishing.-Information on tides, weather, and conditions for the

angler, plus tips on new equipment and techniques .

The Bulletin Forum . - A regular series of public discussion and debate pro

grams, on topics of local, national, and international importance, originating

from Congress Hall at Independence Square in Philadelphia, and featuring

nationally known public figures such as Secretary of State John Foster Dulles,
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Presidential Adviser on Disarmament, Harold Stassen , and Leonard Hall and

Paul Butler, Chairman of the Republican National Committee and Democratic

National Committee, respectively .

The Cancer Crusade. A program specially produced by WCAU - TV in con

nection with the annual cancer drive to inform the public on research , danger

signals , and methods of treatment of cancer. Program featured Dr. Catherine

McFarland, outstanding cancer specialist, and Charles Shaw, WCAU news

director .

American Bar Association . - A special telecast of the national meeting of the

American Bar Association.

Mid - Atlantic Farm and Home Show .-- A series of programs from Convention

Hall in Atlantic City during the annual Tri- State Farm and Home Show. For

this origination WCAU - TV sent an entire production unit and complete remote

facilities 65 miles to Atlantic City in order to afford the viewers in our entire

coverage area an opportunity to " attend " this show featuring progress in

agriculture.

Election returns. - Election returns of local and national races during primary ,

local, and national contests. On election night, complete camera and production

crews were located at the headquarters of the major parties.

University of Pennsylvania Ceremonies. A specialprogram in connection with

the University of Pennsylvania radio - TV course, presented in cooperation with

WCAU - TV . Program featured Dr. Harnwell, president of the university , and

the entire group of students taking the course.

Report to the People . A series of reports by the mayor of Philadelphia to the

people presented at regular intervals throughout the year.

II. DESCRIPTION OF TYPICAL OTHER LOCAL LIVE PROGRAMING ON WCAU - TV ,

PHILADELPHIA, PA.

Mr. and Mrs.— (Current. ) A daily program featuring a married couple de

signed to present information of interest to viewers related to community affairs,

and includes a segment of entertainment for youngsters. Throughout the pro

gram, viewers are kept abreast of time, news, and weather.

Cinderella Weekend.- ( Current. ) A daily afternoon quiz show for women

picked from the studio audience. The questions are primarily written to test

the contestants' knowledge of current affairs and the world around them.

Carny the Clown.- (Current. ) An imaginative children's show in a play

ground setting, produced with the aid of various playgrounds in the Philadelphia

area .

The Children's Hour.- ( Current.) A family show featuring talented young
sters from the Greater Metropolitan Philadelphia area . A 28 -year old tradition

in Philadelphia now in its eighth year on TV, such talent as Ezra Stone, Kitty

Kallen, the Nicholas brothers, Eileen Barton , Eddie Fisher, and Elliot Lawrence

sang their first song, or scuffed their first pair of tap shoes on this program.

Long accepted as a community project by the people of Philadelphia , The Chil

dren's Hour has been cited often as television (and radio ) at its best.

Junior Hi- Jinx . - An unusual children's series, running for 6 years on chan

nel 10, wherein a puppet told children stories and impressed upon them good

behavior patterns. This program was cited consistently by home and school

associations for its contributions.

Please Find.-- An audience-participation show which pitted teams from vari

ous local charities and welfare organizations against one another in contests

for prizes that could be used in furthering the work of the organizations.

Valentine's Day . - A 15-minute variety show featuring up -and-coming Phila

delphia personalities in the entertainment business.

Swap Shop . — A series running for 13 weeks which provided an opportunity

for people to trade household items.

Jig - Saw Time.-A 13-week series which featured a telephone quiz show with

a masked picture revealed little by little. The first person to identify the hidden

personality won a prize.

Tops in Pops.- Weekly variety show, featuring a singing master of cere

monies, Jack Valentine, backed by a musical trio and headlining local enter

tainers. Produced particularly for teen -age audience.

1956 Mummers' Parade. - An annual on -the-spot presentation of the famous

New Year's Day mummers' parade in Philadelphia, at which 2 complete remote
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crews cover the event from 2 vantage points . ( The 1956 parade was presented

in full color for the first time. )

Thanksgiving Day parade.- The annual on -the-spot presentation of the famous

Philadelphia Gimbels' Thanksgiving Parade.

New Years' Eve dance party . — A special 3 -hour musical program welcoming

the New_Year, with members of the Armed Forces as special guests.

July Fourth program . - Annual commemorative holiday program presented

live directly from Independence Square in Philadelphia .

Evening Bulletin Christmas Choir . - An annual program of holiday music pre

sented by the choir of the Evening Bulletin newspaper.

Chef Albert. - Early morning series in which Chef Albert, continental chef

for over 50 years, prepared menus and gave the benefit of his knowledge to the

housewife.

Evening Bulletin tour and dedication . - Special programs marking the dedi

cation of the new Evening and Sunday Bulletin newspaper plant, and on -the

spot tours of its facilities.

III. DESCRIPTION OF TYPICAL NETWORK AND LOCAL FILM PUBLIC SERVICE PROGRAMING

ON WCAU - TV , PHILADELPHIA , PA

The Adventurer.- (Current. ) Live narration of filmed adventures in the

world of the naturalist, drawn from a specially purchased film library of over

1 million feet. This program is produced underthe guidance of the Academy

of Natural Sciences. The adventures include safaris by Martin and Osa John

son , and other major explorers, naturalists, and hunters. Featured are the

habits and habitat of animals all over the world as well as glimpses of other

customs and people.

Hall of Fame.A weekly series of special documentary programs highlighting

the achievements of outstanding persons who have made major contributions
to the advancement of science, art, industry, and religion .

Word from Washington.- (Current.) A daily program featuring films sup

plied by various Government agencies of general interest and information to all
viewers.

The Magic Bond . - A special program presented on behalf of the Veterans of
Foreign Wars.

Heart of America-A special program marking the opening of the Heart

Association's campaign for funds.

Crusade for Freedom . - A special program relating the purpose and effect of

Radio Free Europe, narrated by John Daly.

Having a Grand Time. - A special program marking the observance of Boy

Scout Week .

This is Our Faith .-- A special program in observance of the Jewish holiday,

danukah.

Adventure Theater . - A special program presented on behalf of the United

Community campaign, marking thekickoff of the annual Red Feather drive.

Memorial Day, 1955. - A special program commemorating the holiday and its

significance .

A Time to Remember . - A special program , featuring Danny Kaye, and dealing

with the work of UNICEF .

And Then There Were Four.-- A safety program presented prior to Indepen

dence Day holiday.

That Certain Sound . - A weekly series presented by the Summer Evangelistic

Committee and endorsed by the Philadelphia Council of Churches .

Your Neighbor Celebrates. - A special program highlighting various Jewish

holidays, presented in conjunction with the Jewish new year holiday.

Man on a Bus.-- A special religious program marking the observance of the

Jewish holy day, Yom Kippur.

We Believe.- (Current. ) A weekly religious series presented by the National

Council of Catholic Men .

The Jack Benny Show . — A special program dealing with the problem of re

tarded children.

This Day We Celebrate . — A special Christmas program presented on behalf

of the Christophers.

Christmas Carol. - A special sign -on program Christmas morning.

An Almanac of Liberty . - A special patriotic play presented in conjunction with

the B'nai B'rith Anti-Defamation League.
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Adventure. - A weekly series of educational programs presented in cooperation

with the Metropolitan Museum of Natural History.

The Search . - A weekly series of educational programs dealing with research

currently being carried out at leading colleges and universities.

Let's Take A Trip.- (Current.) A weekly educational series consisting of on

the-spot tours of places of interest, such as Independence Hall, a fire department,

etc.

Now and Then . - A weekly series of discussions on literature, presented by

Dr. Frank Baxter, nationally known Shakespearian authority.

Lamp Unto My Feet.— (Current.) A weekly series of religious dramas and

discussions conducted by Dr. Lyman Bryson.

You Are There.- (Current .) A weekly series of dramas dealing with his

torical incidents and events of the past.

See It Now . – A series of programs dealing with subjects of current interest,

ranging from a report on Africa to one on civil rights.

Sports events.Some of the Nation's outstanding sports spectacles, such as

the Kentucky Derby, Masters Golf Tournament, the Orange Bowl games, the

Swaps-Nashua race, and the Landy mile.

Presidential Addresses . - President Eisenhower addressing the NARTB , his

speech on the 10th anniversary of the United Nations, special foreign policy ad

dresses preceding and following the Geneva Conference, the President's de

parture from Denver and arrival at Washington after his heart attack , as well

as his telecast announcing his availability for renomination .

Government Policy / Political Programs.Secretary of Agriculture Ezra Ben

son, in a reply to Edward Murrow's See It Now discussion on the American

farmer. Senator Clinton Anderson and Thomas Martin, in a reply to Secretary

Benson's rebuttal. Secretary of State John Foster Dulles, reporting on the

Geneva Conference.

Out of Darkness . - A special public service program documenting the case his-
tory of a victim of mental illness .

Face The Nation.- (Current. ) A weekly series featuring national and in

ternational figures in the political world, interviewed and questioned by promi

nent newspapermen .

Labor Day Address. - Former President Truman's speech from Cadillac Square

in Detroit.

Talkaround . - A weekly series of teen -age topics discussed by a panel of youths

from various parts of the country.

The American Week . - Weekly news review and analysis by correspondent

Eric Severeid .

The CBS News.- (Current.) A nightly news review by Douglas Edwards.

Years of Crisis . À special conclave of CBS correspondents from around the

globe, gathered annually to review the events of the previous year.

Special Christmas Services - Protestant services from the National Cathedral

in Washington and Catholic Mass from Boys Town.

Report Card . - A weekly series of programs dealing with the Nation's school

problems.

Flood, Story of Main Street. - A special program dealing with the devastating

fiood of summer of 1955, featuring Jackie Gleason.

Boy Scout Jamboree . - A special on -the-spot program from the annual Inter

national Jamboree of Boy Scout Movement.

Advertising Benefits You . — A special program featuring John Daly and Sid

Caesar marking National Advertising Week .

Mr. Cox . Could you tell us, Mr. Thornburgh, what is the present
approximate percentage of clearance for CBS programs in evening

option time ?

Mr. THORNBURGH. Evening option time, I think we have all periods
except three half hours that are network in that time.

Mr. Cox. What do you have in those three half hours ?

Mr. THORNBURGH . In those three half hours we have I will have

to - not refresh my mind, but understand the questioning ; we have

Gildersleeve,whichis a film program .

Mr. Cox. What does that replace from the network ?
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Mr. THORNBURGH . That replaced Name that Tune. We had

Crunch and Des,which replaced Flicka. As of this weekCrunchand

Des, by preference, moved up to the 7 to 7:30 time on Friday and we

are nowputting the Flickaprogram back into the regular time at

7:30 to 8 on Friday evening. So as of this week, we only have two.

Senator PASTORE. Is that Flicka program the one with the horse ?
Mr. THORNBURGH . Yes.

Senator PASTORE. I like it. [Laughter .]

Mr. Cox. At the time you did not clear it — at the time it was origi

nally offered and you did not clear time for it - it was not a sponsored
program ; is that correct ?

Mr. THORNBURGH. I think that is correct ; yes.

Mr. Cox. What is your third program , and the program which it

replaces ?

Mr. THORNBURGH. Thethird program is Passport to Danger.

Mr. Cox. What does that replace ?

Mr. THORNBURGH. I am prompted , the Quiz Kids program.11

Mr. Cox. Now it is your feeling then that only in those three in

stances were there programs in the CBS schedule which were inferior

to programs that were available to you from other sources ?

Mr. THORNBURGH. Yes, reasonably so. I think it would be inter

esting for me to say that our policy is somewhat different than one

that was mentioned this morning. We buy, as a station, many of the

leading syndicated film programs that are offered — and we think we

buy the best ones that are offered and sometimes we don't have sale

for them . But we put them in when we think that the network

structure - I mean when the program structure needs that kind of

a program . And I madea list ofa fewof them thatwe have bought

on that basis . We bought Victory at Sea, Man Called X, we have

bought Four Star Playhouse, My Hero with Robert Cummings, For

eign Intrigue, Stories of the Century, a western program, and Man

Against Crime.

These are just a few of themthat we have bought, regardless of

whether we had advertisers to sell them to or not, becausewe wanted

to have the best of the film programs that we could find on our

station. And we have had them there.

Mr. Cox. In what time periods of the day are those normally
scheduled ?

Mr. THORNBURGH . We have some scheduled 10:30 at night, some

of them 7 to 7:30 ; we have had a strip 7 to 7:30. We have had

some of them 7:30 to 8 when those time periods are open, and others

of thatsort. Early Sunday evening we have some.

Mr. Cox. Now, you indicated at some length, and then referred to

the further statement of your public service programing in your ap

pendix . When are these public- service programsnormally broadcast ?

Mr. THORNBURGH. Well, they are all through the schedule. I mean

according to the type of programs that they may be.

Mr. Cox . Are they mostly in the hours prior to 6

Mr. THORNBURGH. 6 p . m . ? No.

Mr. Cox. No ?

p. m . ?

11 The witness later advised the committee thatthe third program was Highway Patrol,
carried in place of the CBSnetwork program , Brave Eagle. It should be noted that the

latter was notsponsored and therefore the network's option rights did not apply.
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Mr. THORNBURGH . Now , you could count them and maybe they

would be mostly. But I mean we have a considerable number after

6 p.m. We have news broadcasts after 6 p . m.; we have sports shows

after 6p . m.; we havea number of public service programs and in

formative programs after 6 p. m.

Mr. Cox . Are there any of these public-service programs which you

feel would attract a wider audience that ought to be interested in

them — or which could perform their role more completely — if they

could be broadcast in the period 7:30 to 10:30 ?

Mr. THORNBURGH . I don't believe so . As a matter of fact, I think

it is interesting to say that we have a news program on at 11 o'clock

at night that outrates any of the network programs--news programs

that are broadcast earlier. And that is at 11 o'clock at night. So I

don't think that we need to discount, in a metropolitan area like ours,

the times thatare not right within the 7:30 to 10:30 timeperiod .

Mr. Cox. Now like WTOP, though, you have a class A rate which

is limited to the period 8 to 10:30, isn't that correct -- for national

spot, I mean as distinguished

Mr. THORNBURGH . We have a double A rate .

Mr. Cox . Double A rate, yes. And that is limited to the period 8

to 10:30 ?

Mr. THORNBURGH . That is right.

Mr. Cox. Now you say that by and large

Mr. THORNBURGH. 7:30 to 10:30, as a matter of fact. I think that

is right.

Mr. Cox. Television Fact Book is in error, then ?

Mr. THORNBURGH. Well, make it 8 to 10:30. [ Laughter. ] I have

a rate card over in my portfolio, but it is not here right now.

Mr. Cox. You said by and large you felt that the network programs

were the best, or at least as good as others, and you referred to their

budgets and the high caliber of talent which is made available in net

work programs. Now isn't it true that some of these film programs

that you referred to feature talent of the quality and the degree of

popular acceptance that appear on some of thenetwork showsand

that theyhave budgets,which, if anything, are in excess of the cost

of someof thelive programing on the network ?

Mr. THORNBURGH. Could be. But I would like to make apoint on

that that I think has been overlooked in these discussions. We have

talked about a two-way street, but maybe the meaning of that hasn't

been made plain .

For instance, a few years ago, I think, we all recognize that the

Milton Berle programwas so outstanding it was very hard to compete

with on any other station. And Columbia made several efforts to put

on programs. I am sure they spent hundreds of thousands of dollars

to get programs that would compete with the Milton Berle Show .

And none of them, particularly, came up to the quality that they had

to be in order to compete with that particular show , although they
were very good shows in themselves.

We as a local station decided that maybewe could do something

about it, and we spent a lot of our money building local programs to

try to put in the two half hours opposite the Berle hour, and never

did any good with it.

But finally Columbia — and I am sure at expenses probably up

around the milliondollar mark - worked and worked and workeduntil
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they came through with two shows that really successfully competed

with Berle, andactually outdid Berle in some situations. And I

think that that is the kind of two-way road that we are talking about,

when we talk about option time. That the network does — no film

syndicator came up and said : "Boys, we will put in this show for 26

weeks and try it out at this time and see if we can't compete with

Berle.” That is the job we get from the network that I think is

tremendouslyimportant.

And I think that justifies the option time, because they do that ,

they spendhundredsof thousandsof dollarson programs.

Senator PASTORE. Not only that, but if NBC hada good show like

Milton Berle, and theycouldn't put their finger ona competitive pro

duction to compete with that, and a good independent producer came

alongwith a lollapalooza, they would buy it out and put it on in com

petition with Berle.

Mr. THORNBURGH. I am sure they would; they would be only too

glad to. As a matter of fact, you talk about filmprograms with high

priced talent and I think you will remember, in the list that I read

here, that the Four-Star Theater, which is one of those that you

referred to, I am sure, is one thatwe have purchased on our station

withouthaving an advertiser to sell it to.

Mr. Cox. Now you talk about the degree of information that you

have in advance about programs, and indicated that it was at least

equal, if notsuperior, to the information you have about syndicated

programs. Now do you get complaints from the public regarding

the contents of programs broadcast on WCAU ?

Mr. THORNBURGH . Certainly we get comments, not always destruc

tive criticism ; we get constructive criticism that is very favorable

many times. But we do get some that are critical.

Mr. Cox. Now has the public ever called yourattention to an inci

dent — a sequence in a program — which if youhad had full knowledge

of the content of thatparticular program , might have led you to not
broadcast it ?

Mr. THORNBURGH . I suppose we have had such letters ; I don't think

there is any way, physically, that every program that goes on the

air - Imean each episode of every program that goes on the air could

possibly be known to the individual person running a television sta

tion . I am sure it couldn't be on film ; you would never have time to
look at them .

Mr. Cox. You don't screen the films that you broadcast ?

Mr. THORNBURGH. Our department screens every one that goes on.

Mr. Cox. Before it is broadcast ?

Mr. THORNBURGH . Before we buy films. Not network .

Mr. Cox. Before it is broadcast ?

Mr. THORNBURGH. Yes ; that is right.

Mr. Cox. Now you indicated

Mr. THORNBURGH. But that is not necessarily just to find out

whether there is anything bad. We do it for technical troubles and
other reasons.

Mr. Cox. You indicatedthe high percentage of the top rated shows

in the Philadelphia area that were carried onWCAU, and also indi

cated that by and large they were all — that every single one of the

top 50 programs was a program of one of the three networks?

Mr. THORNBURGH . One of the three networks; that is right.
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Mr. Cox . Now was there any programing being carried during
this period 7:30 to 11 p. m. , with which youwere dealing, that was

nonnetwork in origin , aside from the three that you referred to that

you have insertedinto the schedule, and the programing of the in

dependent station in Wilmington ?

Mr. THORNBURGH . You mean on the other two affiliated stations

and the independent station, was there any nonnetwork programs?

Mr. Cox. Let me rephrase the question. Do you have any idea how

manynonnetworkprogramswere carried, in the period that you were

studying here,by the ABC affiliate and the NBC ?

Mr. THORNBURGH. Not individually; no.

Mr. Cox. You don't know ?

Mr. THORNBURGH. But both of them had nonnetwork programs on :

them .

Mr. Cox. To a substantial degree ?

Mr. THORNBURGH . I don't think to a substantialdegree ; no.

Mr. Cox. Then primarily you were considering the competition of
the programing of the three network stations with the independent

station in Wilmington?

Mr. THORNBURGH. No ; because the ABC station, WFIL , has a num

ber of syndicated programs in that particular time period, and NBC

hassome. How many, I am not able to tell you.

Mr. Cox. Your station is on the must-buy list of CBS ?

Mr. THORNBURGH. That is right.

Mr. Cox. Is this in any way through agreement with the network ?

Mr. THORNBURGH. No. As a matter of fact,as someone said before,

that is an agreement between the network and the advertiser. In

our case it obviously would make very little difference.

Mr. Cox . Now , the network carries you on its rate card as a must

buy ?

Mr. THORNBURGH . Certainly.

Mr. Cox. Do you advertise yourself as a primary basic affiliate ?

Mr. THORNBURGH. I would doubt whether you could find that in

any of our advertising, although there would be no reason for us not
to advertise ourselvesthat way.

Mr. Cox. Do you feel that you could, if you desired , sell time to a
local advertiser in evening option time?

Mr. THORNBURGH. Tellmethat again.

Mr. Çox. Do you feel that you could, if you desired, sell time to a

local advertiser in evening option time ?

Mr. THORNBURGH. Oh, there is no question about it ; we could .

Mr. Cox. Now , the only situation in which this will ever arise is

if he comes in with respect to a time period where you regard the

offering of the network as unsuitable ?

Mr. THORNBURGH. You say that is the only time we would accept

another program ?

Mr. Cox. Or that you would regard the offering of the network as

less desirable, or as poorer programing, than whatever he had to

offer you ?

Mr. THORNBURGH . Well, this has gotten me confused to the

point

Senator PASTORE. Let's put it in the positive. Youwould only let

theindependent producer come in if he had something better thanyou

could get from the network ?
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Mr. THORNBURGH . As faras the independent producer, yes. But

that would not applyto a public service program that we might want

to put on that we felt had agreat local interest.

Senator PASTORE. Are you here appearing under any compulsion

from CBS ?

Mr. THORNBURGH . I certainly am not.

Senator PASTORE You are satisfied with the option time allotment

that you make to CBS ?

Mr. THORNBURGH . Yes, I am.

Şenator PASTORE. Are you satisfied with the prime time that you

allocate to them ?

Mr. THORNBURGH . Prime time.

Senator PASTORE. That is the prime time specified between 7:30
and 10 : 30.

Mr. THORNBURGH . Yes.

Senator PASTORE. Are you satisfied with the free time that they

take ?

Mr. THORNBURGH. Yes. I think that is just simply a matter of our

payment.

I would like to say that we have had time open in prime time - no,

not the 7:30 to 10:30 necessarily as much as the 10:30 strip. And we

didn't clear the network programs that were offered between 10:30

and 11 for some time, because we held those for local sale. And we

weunable to sell some of those time periods, and as a result we later

took the network programs.

Senator PASTORE. Well , if you don't mind this interpolation, I

would like to make a public announcement now : If there is any

broadcasting station in the United States of America that is dissatis

fied with the way they are being treated by CBS , NBC, or ABC,

please let them come forward. I mean , I don't think we ought to be

here telling people they ought to be unhappy when they are very

happy . [ Laughter.]

Mr. Cox. That is all I have.

Senator PASTORE. Thank you.

Mr. THORNBURGH. Thank you.12

Mr. JENNES. Mr. Chairman, the next witness is Mr. Meyer who

advises me that he would like to offer the bulk of his testimony

have it incorporated into the record at this point and just read the

last three pages of his testimony if he may.

Senator PASTORE. All right.

STATEMENT OF A. C. MEYER, PRESIDENT OF WCIA AND THE

INDEPENDENT CBS AFFILIATES IN ILLINOIS

Mr. MEYER .My name is A. C. Meyer, president of WCIA in

Champaign, Ill. Before referring specifically to our operations in

Champaign, I would like to quote froma general statement about

television operations and the relationship between networks and their

affiliates. This statementwas prepared by the television stations

serving Illinois , thatis, WCIA,KHQA -TÝ, WREX - TV , WTVH,
WHBF - TV and KFVS - TV .

This committee has heard attacks and complaints by critics of net

workoperation ; particularly thatof the network's relationship with

itsaffiliates. We are affiliates of CBS.

12 The program schedule of WCAU - TV for the week of April 22–28 , 1956, will be found
starting at p . 2972.
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Do these attacks come from the viewer, the real interested party,

and the only person with which this committee should be concerned ?

They do not.

Do these attacks come from the advertiser who pays the bill, and

whose support enables the networks and the affiliates to operate ?

They do not.

To determine what their motive may be, careful scrutiny should

be given these critics since they are notand do not claim to represent

the viewing public or the advertiser, the two parties in interest.

Could these critics have a selfish interest? Do they want to tear

down the television industry as it now so well operates, in the hope

that out of the chaos which we believe would result they could sell

film and programing ?

Could it bethatamong these critics are station operators who rushed

into television without sufficient analysis of his market and who now

cry for help from "Uncle” ?

Again we ask, what contribution have these critics made to tele

vision ? What would our viewers, if any, be receiving today if there

had been no networks. Airlines also use the airwaves. Some receive

subsidies from the United States Government. As far as we know,

television, which also uses the airwaves, receives no subsidy. It has

made the advance of the century in a few short years with the help and

support of the advertiser and the public.

Gentlemen, we are not here attempting to whitewash the networks.

They have the ability, and the facts, to speak for themselves. But we

do know by experience that network affiliation is essential for us to

render the high quality service which the viewers of grassroots Illi

nois appreciate and demand. And we do feel that the network opera
tion is a very intricate and complex business, regulation of which

by Congress could very well seriously impair the ability of the network

to give the public service to which we refer.

We submit also that regulation is not feasible because no regula

tion can force continued support by the advertiser, who pays the bill

so that television is free to our people. It seems to us that the alterna

tive is Government subsidy and Government operation , which we are
sure no one wants.

Certainly after a period of only 3 or 4 years since the freeze was

lifted by the FCC, it is too early to judge thefull effect of the free play

ofthe economic factors which ultimately will govern.

Television is probably the greatest invention since the printing

press and has made a tremendous advance in a fewshort years. To

make televisionthe great public service it is today, the television net

works pioneered and spent many millions of dollars for development.

No oneelse was willing to gamble, or did gamble, the amount ofmoney

involved in a hazardous business venture or had the experience to do

the job . And no one else hasbeen proposed who can today do the job

no one has even offered to do the job — that the networks are doing.

This committee has heard attacks and complaints by a few critics

of television network operations and of the networks relations with

their affiliates, including ourselves.

We each have an agreement with CBS Television for an option, sub

ject to our control,to use our facilities up to 3 hours daily during each

of3 segments of the broadcast day. This option-time provision en

ables the network to sell commercial programs to advertisers in suf

75589_57— pt. 4-73
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ficient quantity to create an overall balanced program service, includ

ing entertainment and public service, and have money left over to

furnish additional fine public service programs from a national view

point.

We deny that our stations have given up their duty to program un

der the network option -time provision, as alleged by the critics. If

that were true, the FCC has the power and authority to require the

offending stations to make their operations conform to the public

interest, convenience, and necessity requirement under which all af

filiates are licensed by that regulatory body.

On the other hand, if option time is banned from network - affiliate

contracts as the critics demand, and the basic network requirement is

prohibited, which the critics also want done by Government edict, this

could seriously endanger the ability of the networks to furnish the

service they now render to stations, which, in turn , we believe might

very well downgrade the service which television stations at the

grassroots, such as ours, now render to our public.

Option time and basic network groups are essential and a definite

service tothe advertiser, who is the key in our present system of tele

vision. An advertiser who invests in a television program must have

reasonable assurance of a maximum amount of time clearances on

stations in the market areas which he, the advertiser, feels he must

cover for greatestpublic acceptance of his product or service. The

present network -affiliate system is the most convenient and economical

way yet devised for the advertiser to reach his prospects on a national

television coverage basis.

Under our agreement, advertisers through CBS networks supply

to us such programs for entertainmentpurposes as : The EdSullivan

Show, What'sMy Line, Climax, the Arthur Godfrey shows, the Garry

Moore shows,the Jackie Gleason shows, the United States Steel Hour,

the $64,000 Question, professional football, Captain Kangaroo, and

many others.

Under this same agreement, the CBS network supplies such live

public service programs as the personal appearance ofthe President,

the national political conventions, Senate investigation hearings, per

sonal appearances of Cabinetmembers ; programssuch as Adventure,

Face the Nation, Let's Take a Trip , the Douglas Edwards News, Look

Up and Live, special religious events, educational programs, and

many other special public service programs impossible for the affiliate

to produce atthe local level.

Our audience is interested in national affairs as well as local. Both

are essential to good programing. Without the network, it would

be impossible for us to furnish effective public service programing

at thenational level. At the grassroots level, that is from the viewer,

there is no clamor to overhaul the television operation system in Amer

ica today. The files of stations are full of complimentary letters and

congratulations over the job that both the stations and the networks

have done in building forthe viewer a new world of entertainment,

education, and publicservice.

The public — your constituents and our viewers-heartily approve

of the programs which result from the option - time arrangement and

the basic network requirement. It is our joint responsibility to pro

tect and to improvean arrangement which can so well serve the public.

We certainly can't improve anything by destroying it.

Mr. Moore, representing astation without anetwork affiliation,
and one of seven stationsin Los Angeles — the third largest market
in the United States - has undertaken to speak for the industry.
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Television is supportedby markets, andLos Angeles is in no way
comparable to Quincy, Rockford, Rock Island -Davenport, Cham

paign and Cape Girardeau -Cairo. We disclaim Mr. Moore's position

as having anyapplication to us.

Could itbethat the critic from the area around Los Angeles is

speaking for the film industry ? We don'tneed to point out to you

that the television networks sponsored and developed television while

the film industry was keeping its best product from the television

public and releasing only ancient moving pictures. The networks

bring the activities of the people of Illinois to the rest of the nation,

and likewise, bring the timely activities of the rest of the world to

the people of Illinois. This obviously cannot be done by the film
industry.

We know somewhat of the many tremendous problems with which

this committee has to deal . But our present system of television is

of the utmost importance to the public. The television networks are

an essential element for us in good programing. We oppose, and

we are sure that if the public understood the consequences it would

oppose, any proposed regulation which would be detrimental to the

television service to which they are now accustomed . Probably no

industry has ever had greater public support than television. Public

response alone proves the publichas been pleased .

The present system of television , anchored as it is on the network

system , has proven to be successful. It is our firm conviction that,

until and unless a better system is devised and proven , the present

system should not be impaired. The risks to the American public

and the individual stations of change aretoo great to make of our

present television system a political football.

In conclusion, we reiterate, regulation of the networks is notgoing

to make a Santa Claus out of the advertiser. He is still going to

invest his advertising dollars in the manner and in the mediumswhich

he believes will bring him maximum results. Advertising dollars

cannot be placed by regulation or wishful thinking. And we can

not emphasize too strongly that television income is received from

sponsors and not the public. If regulation makes difficult the use of

television by the advertiser who wants to use this powerful result

getting medium, he might take his advertising elsewhere and place
it in other mediums.

We submit , if television is left alone to work out its salvation under

the present regulatory powers of the FCC, that the law of economics

will solve many of the problems that seem perplexing to us today .
For it must be remembered that if a television market is not ade

quate to support a healthy, profitable television station, the station

will fail unless subsidized by the Congress.

We are not attempting to tell this committee how television should

be operated all over the United States , but we do feel we know what

is needed to keep our stations healthy and strong at the grassroots

in downstate Illinois, the breadbasket of the Nation. Any regula

tion of the networks and the industry which would drastically alter

or which might destroy present television service would, we are sure,

have a tremendously adverse effect upon the people in our Illinois

The CBS affiliates serving Illinois feel so strongly about this mat

terthat we have sent to the Illinois Members of Congress the letter

which is attached to this statement as exhibit A. (See p . 2623.)

area .
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The foregoing is a statement on behalf of the following CBS
affiliates which serve Illinois :

WCIA, Champaign, Ill. ; August C. Meyer, president.

KHQA - TV, Hannibal, Mo.;Walter Rothschild, general manager:

WREX - TV, Rockford, Ill.; L. E. Caster, president.

WTVH, Peoria, Ill .; Henry Slane, president.

WHBF - TV, Rock Ísland , Ill. ; Leslie C. Johnson, vice president
and generalmanager.

KFVS -TV, Cape Girardeau, Mo.; Oscar C. Hirsch , president.

I understand there is a desire to close the hearing today. I will

start with page 9 , reading a short summaryof the statement.

My name is A. C. Meyer, and I am president of WCIA in Cham

paign, Ill .

WCIA is a full power and maximum tower television operation in

Champaign, Ill. I mention our full power and maximum tower

because we serve a great farming area which can best be served with

maximum coverage. Champaign itself is not a large city and, from

an enonomic standpoint, maximum coverage has been necessary to

have a television marketin our area that sponsors would support.

We are a primary affiliate of CBS and a secondary affiliate of NBC.

There are two stations located at Champaign -Urbana, our station

and the University of Illinois educational station. Four UHF sta

tions are located in our general market area.

There are doubtless large metropolitan markets where a nonnetwork

station can do a reasonably goodjob. Without atelevision network

affiliation, we could not operate our station effectively , assuming we

could operate it at all.

In the first place, many important types of programs can only be

furnished byanetwork, suchas public -serviceprograms ofnational

scope like political conventionsand coverage ofevents like the world

series, professional football , and so forth .

In the secondplace, we discovered in the early period of our opera

tions, when we did not havemany network orders, how difficult it was

to try to do a good job of public service through local progaming

alone. Continuous local live programing is utterly impractical in

Champaign, Ill .

Wehave developed and scheduled nonnetwork programing and fit

it into the network progaming so as to provide a broad public service

to our area. With a strong network base, we also provide a substan

tial pattern of local programing, including programing of particular

interest to central Illinois. In markets such as Champaign, it would

be impossible to render a pattern of service such as this without the

network affiliation . Destroy the network affiliation and you will have

destroyed television service for the people of central Illinois.

As indicated above, we share the view of the affiliates generally that
the basic network requirement - sometimes called “must buy”. and

the option -time proviison are not only desirable but are essential from

the affiliate's point of view.

WCIA has not accepted programs in option time where local pro

grams were considered important from an overall programing stand

point. An example is the 6:30 p. m .,Monday through Friday, time

periods which WCIA has retained for its news, weather, and sports

coverage. In the case of outstanding special events, which are in great



TELEVISION INQUIRY 2623

demand by our viewing public, such as University of Illinois basketball

and the Illinois State High School basketball tournament, we have

preempted network programsin order to carry them inoption time.

The CBS network hasnot objected in the slightest to any of our

preemptions.

Important as the network programing is to us, I don't want you

to getthe idea that all of our programing is network programing.

Exhibit B shows the distribution of our time. ( See p . 2625.) Less

than 50 percent of our total programing is network commercial, and

including sustaining programs, only approximately 60 percent of our

programingis network. And this is true despite the fact that we are

affiliated with both CBS and NBC. In the evening hours between

6 and 11 p. m. , we have approximately 15 hours with no network com

mercial programs. Nonnetwork advertisers and nonnetwork pro

grams have ample opportunity on the facilities of WCIA .

The advertiser is not a Santa Claus. The advertiser will place his

dollars where they will do him the most good. Advertising dollars
cannot be placed by wishful thinking, and certainly not by regulation.

Network operations havemade it possible for small and medium sized

stations to survive. It has not been easy to persuade network ad

vertisers to order medium and small markets, and if the network
system is disrupted, then the small and medium markets will suffer.

If it is made difficult for the advertiser to use the network as a whole,

he will simply stop ordering smaller markets. The larger markets

won't suffer nearlyas much.

We have not attempted to tell this committee how to run television

all over the United States, but we do feel we know what is needed in

Illinois and we cannot see how Illinois would be any different from
any other place. Weare convinced thatthe existing affiliate-network

relationship is basically sound and that the public is being well served

Allocations and similar problems should notbe confused with network

operations.

Certainly, no changes in affiliate- network relations should be under

taken which could possibly weaken the existing system of network

operations.
EXHIBIT A

JUNE 11 , 1956 .

To the Illinois Members of Congress, Washington, D. C.:

GENTLEMEN : Since we both serve the people of Illinois, you by mandate of the

voters and we by designation of the FCC, it seems only proper that we should

call to your attention criticisms against the television industry and suggestions

made to the Senate Committee on Interstate and Foreign Commerce that if

followed or adopted would, in our opinion, greatly impair television service to

our people.

We believe the purpose of an investigation , if any, should be to improve public

service to the viewers. Since the critics are not the public who we serve and

since the complaint is not against quality, we naturally inquire into the critics'

motives.

The attack is mainly against networks and their relations to their affiliates,

including ourselves. We each have an agreement with CBS granting 3 seg

ments of the time 3 hours each per day referred to as option time. Under this

agreement, advertisers through CBS networks supply such programs for enter

tainment purposes to us as The Ed Sullivan Show , What's My Line, Climax,

The Arthur Godfrey shows, The Garry Moore shows, The Jackie Gleason shows,

U. S. Steel Hour, $64,000 Question, The Douglas Edwards News, Professional

Football, Captain Kangaroo, National Political Conventions, and many others .
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Under this same agreement, the CBS network supplies such live public service

programs as the personal appearances of the President of the United States ,

cabinet meetings, Senate investigation hearings, personal appearances of Cabinet

members, Adventure, Face the Nation, Let's Take a Trip, Horse Racing, Look

Up and Live, special religious events, educational programs, and many other

special public service programs of a national scope .

Option time enables the network to sell commercial programs to advertisers

in sufficient quantity to create an overall balanced program service, including

entertainment and public service, and have the added financial strength to fur

nish fine public service programs from a national viewpoint.

Our audience is interested in national affairs as well as local . Both are

essential to good programing. Without the network it would be impossible for

us to furnish effective public service programing at the national level. The

public, your constituents and our viewers, heartily approve of the programs

which result from the option -time arrangement. It is our joint responsibility

to protect and to improve an arrangement which , so far, has best served the

public. We certainly can't improve anything by destroying it .

Most of the criticism comes from the area around Los Angeles, the film center

of the world . We don't need to point out to you that networks, not the film

industry, sponsored and developed television. We ask you from experience if

you know of any outstanding public service rendered to our people of Illinois

by the film industry. We know of none. The networks bring the activities of

the people of Illinois to the rest of the Nation and, likewise, bring the timely

activities of the rest of the world to the people of Illinois . This obviously

cannot be done by the film industry.

These critics would now take over the industry they could not destroy . We

are aware of the many tremendous problems facing you. This problem is of

the utmost importance. We oppose any proposed regulations which might de

stroy or impair the effectiveness of the networks, which are such an essential

element for us in good programing . Probably no industry has ever had greater

public support than television . The networks with the cooperation and sup

port of the affiliates have done a major portion of the job under existing condi
tions. Public response alone proves the public has been pleased .

The networks as they now operate are essential to our ability to render

the kind of public service the people of Illinois deserve. Nothing should be

done to impair their ability to render the kind of public service the people of

Illinois deserve. Nothing should be done to impair their ability to render this

valuable service.

We urge you to acquaint yourselves firsthand with the problem so that the

interests of our viewers and your constituents may be protected.

We submit that regulation , if such is necessary, should only be recommended

after a careful study is made in the field , at the local level . Therefore, we

invite you to visit us, ask questions, observe operations and by so doing ac

quire informed on -the-ground opinions.

You will find that the station has not given up its duty to program, under

the network option provision, as alleged by the critics . On the other hand , if

the critics succeed in having option time regulated out of network contracts,

they will have destroyed to an important extent the abiliy of the network to

furnish the advertiser with the service it now renders and don't be misled

this is the secret aim .

While we would be the first to admit that the industry today is suffering from

growing pains, no new industry has enjoyed greater public acceptance or has

shown a greater sense of responsibility in its activity toward the public than

the television industry, and the networks in particular, and therefore, we urge

you, our Representatives in Congress , to join with us in supporting the present

network system of operation . For after all , despite its imperfections, the answer

in further improvement of the industry does not lie in the field of more restrictive

Government regulation.

Respectfully submitted.

WCIA, Champaign, Ill. , August C. Meyer, President ; KHQA - TV ,

Hannibal, Mo. , Walter Rothschild , general manager ; WREX - TV ,

Rockford, Ill . , L. E. Caster, president ; WTVH , Peoria, Ill . , Henry

Slane, president; WHBF - TV, Rock Island, Ill. , Leslie C. Johnson,

vice president and general manager ; KFVS - TV , Cape Girardeau,

Mo. , Oscar C. Hirsch , president .

( Exhibit B is as follows :)



TELEVISION INQUIRY 2625

C
O
M
P
A
R
I
S
O
N

O
F
N
E
T
W
O
R
K

A
N
D

L
O
C
A
L

F
I
L
M

P
R
O
G
R
A
M
M
I
N
G

-
-
-
-

W
C
I
A

W
E
E
K

O
F

A
P
R
I
L

8
-
1
4
,
1
9
5
6

ExhibitB

N
E
T
W
O
R
K

C
O
M
M
E
R
C
I
A
L

5
5

%2H
O
U
R
S

F
I
L
M
-

B
O
U
G
H
T

B
Y

S
T
A
T
I
O
N

O
R

N
O
N

-N
E
T
W
O
R
K

A
D
V
E
R
T
I
S
E
R
S

3
1
3
4

H
O
U
R
S

N
E
T
W
O
R
K

S
U
S
T
A
I
N
I
N
G

F
U
R
N
I
S
H
E
D

A
T
N
O
C
O
S
T

T
O
S
T
A
T
I
O
N

E
1
5
7
2

H
O
U
R
S

P
U
B
L
I
C

S
E
R
V
I
C
E

O
R

S
U
S
T
A
I
N
I
N
G

F
U
R
N
I
S
H
E
D

B
Y

F
I
L
M

C
O
M
P
A
N
I
E
S

.

0H
O
U
R
S

L
O
C
A
L

“L
I
V
E

P
R
O
G
R
A
M
M
I
N
G

E
1
3

H
O
U
R
S



2626 TELEVISION INQUIRY

Mr. Cox. Is this exhibit that you show here your overall program

ing, I take it ?

Mr. MEYER. The exhibit ?

Mr. Cox. Yes ; that covers your entire broadcast day ?

Mr. MEYER. Yes ; that is over -all.

Mr. Cox. Could you tell us in the period 7:30 to 10:30 approxi

mately howmuch time you clear forCBS and how much time you

clear for NBC ?

Mr. MEYER. No ; I can't tell you verbatim ,but I have our program

ing here which I could give you as an exhibit or I will submit it in

writing:

Mr. Cox. I was wondering whether it would be possible for all of

the stations to submit a copy of their program schedules, Mr. Jennes,

for asample week.

I think Dr. Stanton, in some ofhis figures in his testimony, used the

week of April 1 to 7. I wonder if these seven members of your com

mitteecould furnish for the record copies of their schedules

Mr. MEYER. Would April 8 be satisfactory ?

Mr. Cox. If he has oneworked out.

Mr. JENNES. I think they have been worked out already, although

they may not be here. If you would tell us what you would like.

Nr. Cox. If you have worked them out for another week, one week

is as good as another. I picked that one because Dr. Stanton used

that.

Mr. JENNES. What is the data that you would like to have ?

Mr. Cox. Just their schedule for that week and an explanation , by

way of addendum , of the source of programs that are not of network

origin. In other words, if they could indicate which of these were

their local programs, and which of them were film programs, and

which wereprograms received from another network, if they have a

secondary relationship.

Mr. JENNES. In other words, an idea of program source by net

work, local, live, and film .

Mr. Cox. Yes.

Mr. JENNES. Certainly.13

Mr. Cox. I think that is all I have.

Senator PASTORE. Our last witness isMr. Francis E. Busby.

All right, Mr. Busby, you may proceed.

STATEMENT OF FRANCIS E. BUSBY, DIRECTOR, VICE PRESIDENT,

WTVY, DOTHAN, ALA .

Mr. Busby. Mr. Chairman and members of the committee, my

name is Francis E. Busby and I live in Dothan, Ala . I am a stock
holder, director, and executive vice president of the licensee corpora

tion of television station WTVY, Dothan, Ala., which operates on
VHF channel 9.

Station WTVY began operation on February 12, 1955, and was or

ganized by a group of local civic -minded citizens who pooled their

18 The program schedules of WTOP - TV, KREX - TV,KDUB - TV, KSBW - TV , WNOK - TV ,
WCAU - TV , and WCIA - TV for a sample week April 8–14, 1956— ( except for WCAU - TV ,

which used April 22–28, 1956 ) were furnished later and are printed in the appendix

at pp. 2959–2984.
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resources in the interests of building a television station for the com

munity of Dothan and the surrounding area, which includes three

States, southwest Georgia, extreme north central Florida, and south

east Alabama. The policy of thestation owners and it was made

clear to me as executivevice president and general manager - is that

profit was most certainly tobe secondary to programing and help

that we could give the city of Dothan and our good neighbors in

Georgia and Florida.

Dothan is in the extreme southeast corner of Alabama, and has a

population, according to the 1950census, of 21,584. It has a wide

trading area in southern Alabama, Georgia, and north central Florida.

The nearest largecenters of population are Columbus,Ga., and Mont

gomery, Ala., both a little over 100 -miles away. Each of these com
munities has two or more television stations which are affiliated with

national networks, and up until the time WTVY went on the air,

what service was available to Dothan came from these stations.

WTVY,as a small marketstation , faced the problem ofobtaining

quality programs which would attract viewers,andmore important,

at a costwhich was not prohibitive. The budget and staff of WTVY

initially was quite low, and although substantially increased since the

stationwent on the air, they are still relatively low when compared

with major market stations.

Initially WTVY went on the air as a nonnetwork station, and its

staff of necessity was very small - in fact, we had only six full -time

employees. Approximately 4 months after the station went on the

air,arrangementswerecompleted with the ColumbiaBroadcasting
System whereby WTVY became an affiliate under the CBS Extended

Market Plan. Initially CBSprograms were provided by kinescope,

and subsequently, in the fall of 1955, arrangements were made

whereby live programs were available by microwave through the
Columbus, Ga.CBS outlet.

This made available to WTVY practically all the top CBS pro

grams. The primary advantage of this arrangement was to provide

WTVY with outstanding programs which were not otherwise avail

able, and to permit it to obtain these programs at a comparatively

small cost. Inaddition to sustaining and commercial programs made

available to WTVY under this plan, WTVY is able tocarry some

commercial programs not ordered by the advertiser and delete the

commercial announcements of the sponsor, at no additional cost to the

station, thus permitting WTVY to carry outstanding features at no

additional cost. Suchprograms include, Person to Person, See It

Now, Charles Collingwood and the News, and others.

Topsustaining programs also available at no cost to WTVY include

Facethe Nation , Front Row Center, Look up and Live, and others,

and of course, most important are the on -the-spot broadcasts, such as

sports, major political addresses and conventions. Although the

revenue from CBS is relatively small, it is sufficient to cover the costs

of delivery of programs, and permits WTVY to sell program and

announcement adjacencies, which revenues otherwise would not be

available . As a result of WTVY bearing the costs of delivery of the

programs, CBS receives no free hours under its contract . Inciden

tally, I think it is of special interest to know that CBS voluntarily

increased the network rate of station WTVY from $50 to $100 effec

tive October 9 , 1955. This, after only 5 months' affiliation .
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The experience of WTVY with the Extended Market Plan has been

a very happy one. As stated, the station commenced operation in

February,and until the following October, when microwave facili

ties were available for live programs, the station operated at a loss;

but immediately thereafter its operations were in the black, and the

profit margins have continued to increase, despite extendedhours of

operation, increased staff, and other services provided by the station.

Although under its contract WTVY permits CBS to have the usual

option hours, this has not prevented thestation from carrying pro

grams of local interest, either commercial or sustaining, as CBS has

cooperated so that the station might carry CBS commercial pro

grams on a delayed basis where local conflicts arise. Examples are

such popularnetwork programs as Arthur Godfrey's Talent Scouts
and theRed Skeltonprogram .

The advantages gained from the CBS Extended Market Plan, par

ticularly the increased revenues that have resulted, have made it

possible for WTVY to purchase more expensive and more desirable

films, and has also made it possible for the station to extend its hours

of operation to a schedule from 10 a .m. to 11:30 p. m . , which, in my

opinion, for a market of some 21,000, is rendering a rather complete

service to the public.

Without the consideration which has been given by CBS for small

markets such as ours, I doubt that WTVY could remain competi

tive with the markets in larger cities. Most certainly the viewing

public, despite the advantages of local interest and local commu

nityspirit, would rather see a' top network program than most locally

produced or filmed programs. The public insmall markets, in my

view, is no different in their tastes for quality programs than our

good neighbors in the larger markets. Therefore, we must give

the viewing public the best in order to attract audiences of all ages

and groups, and CBS has provided us with that vehicle.

Without CBS, or other major network service, any small market

station, fighting a budget, cannot expect to provide anything approxi

mating network programs and still be able to operate at aprofit, or

even break even . And just in case I may be misunderstood, in the

case of WTVY, we are not putting profit above operating in the

public interest, as I previously indicated; however, I think I have

demonstrated that with the advantage of profits we have been able

to extend our service and increase thequality of our programs. This

would not have been practical for a small operationsuch as WTVY

without the help of CBS programing, as we would not have been

able to spend such large sums of moneyto provide network quality

programs in order to compete with our large city neighbors.

In closing, I would like to emphasizethat it is my belief, and the

belief ofmy fellow stockholders of WTVY, that without the Extended

Market Plan of CBS, which was the first such plan to helpthe small

stations ofourNation, it is doubtful that WTVY could continue oper
ating — certainly not in the black — and it is urged that nothing be

done by your committee which would jeopardize thecontinued success

of this plan, which , in my opinion, isthe greatest single contribution

ever made to further the small market station .

Senator PASTORE. Allright, thank you, sir .

We will recess until 10 o'clock tomorrow morning.
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(Whereupon, at 4:32 p. m ., the committee was recessed , to re

convene at 10 a .m., Tuesday, June 19, 1956. )

( On July 17, 1956, a statement submitted by Paul R. Bartlett,

president of KFRE - TV , Fresno, Calif., was inserted in the record.

Sincethat station is affiliatedwithCBS, Mr. Bartlett'sstatement is

printed at this point, as follows :)

STATEMENT OF PAUL R. BARTLETT

My name is Paul R. Bartlett. I am the controlling stockholder and president

of the California Inland Broadcasting Co. which operates radio station KFRE,

FM station KRFM , and television station KFRE - TV on channel 12 at Fresno,

Calif.

KFRE - TV is one of the newest stations in the Nation , but our interest in

television is of long standing. Although we were the first Fresno company to

apply for a TV channel, we were the last to enter the business, having gone on

the air on May 10 of this year, just 8 years and 26 days after wefiled our

original application.

On June5, 1956, KFRE - TV became the Fresno affiliate of the CBS television

network. We are a CBS basic or must-buy station, although current CBS adver

tisers will not be required to add our station until November 3 of this year.

From the day we started on May 10, 1956, we have carried a number of CBS

programs not previously available in Fresno because the former CBS affiliate in

Fresno was also affiliated with ABC, and as a result of its dual affiliation, could

not accommodate the full schedule of either network .

In view of our short 6 -week history of television operations, it may appear

somewhat presumptuous for us to appear before this committee to comment

on problems of the television broadcast industry. It is my hope, however,

that the very fact that we are an infant in this dynamic industry may offer a

fresh viewpoint of the problems encountered by those attempting to enter the

field of television broadcasting. I might further comment that after 8 years

of attempting to get into television, including 3 years of agonizing, protracted ,

and exhaustive comparative hearings, we have received a somewhat painful

education of the facts of life in the complicated television field , which takes

us out of the category of the starry-eyed novice. My participation in this hear

ing is compelled by two deeply held beliefs :

1. That the present business practices of the networks and the established

relationships between affiliates and networks are equitable and essential to

both and entirely within the public interest.

2. That no television station should be permitted to skim all of the best

network programs within a given market through affiliation with more than

one national network, where such dual affiliation tends to reduce the number

or potential number of stations which might otherwise economically operate

in the market.

NETWORK PRACTICES

Most of the complaints against network practices have been aimed at option

time or the must-buy concepts and the record is already replete with statements

and evidence indicating that both of these practices are essential to network

operation . Likewise, there is plenty of evidence to indicate that healthy national

networks form the backbone of the excellent television service the American

people enjoy. Consequently, I do not intend to belabor the point by restating

here all the arguments which have already been made. But I do want to give

you 2 or 3 simple examples of our experiences with CBS television during the

brief period wehave been affiliated with it.

When we became the primary CBS outlet in Fresno on June 5, 1956, we took

over from the former affiliate a substantial schedule of CBS programs. A few

of these programs were being carried by the other station on a delayed basis

because that station had been sandwiching ABC and CBS shows in together

in an effort to accommodate both . Consequently, it was necessary forus to

work out new times for such programs. There were other CBS programs which

the other Fresno stations had formerly carried at their scheduled times which we

wanted to accept only on a delayed basis because of special local program plans

we had developed.
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In our negotiations with CBS, we found we were able to compromise and

settle all these complicated scheduling problems quickly and easily, irrespective

of whether or not they fell in option time or station time.

CBS at no time evidenced a desire to coerce or pressure us to do anything in

contravention of our own beliefs and convictions as to how we might best serve

Fresno ; even where we preempted time for local programs which displaced net

work programs. In this regard, as in others, we found that dealing with CBS
in television was similar to the methods followed by us for years in our CBS

radio affiliation where, I can unequivocally state, we have never felt undue

pressure and have never had any threats, either express or implied, used upon

us by CBS in order to get program clearances.

Thus, from our experience, even when we had numerous and complex clearance

problems to solve all at once, and at a time when we as a new affiliate might have

been most susceptible to all the subtle pressures which could have been applied ,

we felt we were completely free to exercise our own program selection judgment

without encroachments on our rights by CBS. I can think of no better recom

mendation for their fairness. I may add that I believe option time and the

conditions on which it is granted actually afford a measure of protection to the

station against any possible attempts of the networks to push it around.

Likewise, the importance of must -buy or basic status has been brought home

to us by our own experiences. Despite the fact that Fresno is usually listed

among the top 60 markets in the country in importance, there have been several

advertisers who have declined to add our station to their lineups until the

effective date of our must-buy status.

Among the well -known programs we shall not be carrying until fall for what

the advertisers call budget reasons are The $64,000 Challenge, General Electric's

20th Century Fox Hour, General Motors' Do You Trust Your Wife, and Person

to Person .

Were it not for the network's must-buy requirement, we might never be ordered

for these programs. As a consequence, Dick Moore's station in the huge Los

Angeles market might be able to gobble up the extra budget - or the money

might be spent in New York , Chicago, or Washington or other markets in the

top 10_but in such a case, the million people who can see our station would miss

these excellent features and the network would be delivering uneconomic

packages to its advertisers and be failing in its efforts to provide truly national

coverage .

If this committee wants to make large -market operators richer at the expense

of the smaller market stations throughout the country, they need only eliminate

must-buys to get the job done. Conversely, if the Congress wants to encourage

the growth of television as a competitive medium , it should leave well enough

alone on this score .

In summary on this point, let me reiterate that our own experience, short in

time as it is, has shown the CBS network to be fair and equitable in its dealings

on program clearances and has confirmed the importance of having must-buys

so far as the medium- or small-sized market affiliate is concerned.

THE NEED FOR REASONABLE RESTRICTIONS ON DUAL NETWORK AFFILIATION

Commissioner John C. Doerfer has on several occasions suggested that a re

striction which would limit a station to a single network affiliation might improve

the opportunity for additional stations, since it would make network programing

available to more stations. While Commissioner Doerfer's suggestion has been

directed primarily to the problem of the UHF stations in obtaining network

affiliations in view of the fact that in many communities a VHF station has dual

network affiliation while the UHF station has none, I believe his suggestion has

merit beyond the UHF problem. In many cases, the dual network affiliation of

a station is not based purely on the type of facilities, UHF or VHF, involved ,

but upon the number of stations or channels available in the community.

As an illustration, the city of Bakersfield , Calif. , with a retail trade popula

tion of 200,000 , now has 2 television stations, one of which is a VHF and the

other of which is a UHF. The VHF station has had a dual affiliation with both

NBC and CBS and as a consequence, only about one-half of the schedule of

either of these networks can be carried by the VHF station. The UHF station is

affiliated with ABC. At the present time there are no other channels, UHF or

VHF, assigned to Bakersfield. It is completely possible to allocate additional

UHF channels to Bakersfield , and since the UHF receiver conversion is virtually

complete in the Bakersfield area, new UHF operators would be at no disad

vantage as a result of receiver problems.
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Under the present circumstances, the VHF station in Bakersfield has a virtual

monopoly of the two major networks, which means that the people of Bakersfield

do not get the full program schedule of either. This limitation on service in the

Bakersfield area exists not because of the difference between the UHF and VHF

status of the stations, but because only 2, rather than 3, stations are assigned

there.

If, as we suggest, 1 or 2 additional channels are assigned to Bakersfield , the

time would not be long coming when each of the 3 networks could have its own

full-time affiliate in that city , provided the network rules of the Federal Com

munications Commission are modified in a manner calculated to bring about this

highly desirable result of more television stations .

We believe that the Commission could accomplish this ifit would adopt a

policy providing, in substance, that no station would be permitted to affiliate

withmore thanone national network where the Commissionfinds that multiple

affiliation will tend to reduce the number or potential number of television

stations which might otherwise be able to operate in a community.

Returning to my Bakersfield example, such a policy would prevent the VHF

station from monopolizing both major networks so long as two stations operate

there and would give ABC a chance at clearances on either or both existing sta
tions. When and if the Commission allocated another UHF or VHF station to

the Bakersfield area , each network would have its own affiliate and 3 stations

would have the chance to survive where only 2 now exist.

I would like to cite another example of how a policy of restricting dual affili

ation could work to the advantage of the public. In the Monterey Bay area

of California , there are at least 3 unused UHF channels assigned and yet only

1 VHF station is in operation in this area . This single VHF station is affiliated

with three networks and cannot, therefore, carry more than a portion ofthe

schedule of any of them. As a further consequence, there is a very low UHF

receiver conversion . If the restriction on dual network affiliation recommended

herein were adopted , any UHF operator who wanted to go into the business

in this area would be assured of a major network affiliation and could, as a result

look forward with some rational optimism to public conversion of the receivers

so as to receive UHF.

In this respect, I believe that Mr. Kintner of ABC may have overemphasized

the importance of having stations with “ comparable” facilities available to each

of the national networks. In radio, comparable facilities have never existed

and yet there has always been ample room for competition by 4 radio networks

as contrasted to the 3 which now operate in television . The argument for com

parable facilities loses some of its force when we consider that there is far more

disparity between the coverage of a radio station at 550 kilocycles on the dial and

1 at 1500 kilocycles than there is between VHF channel 2 and UHF channel 70.

Yet, in many cities, the radio networks have been able to compete effectively

while one is affiliated with a radio station in the 600 kilocycle range and the

other is affiliated with a station in the 1500 kilocycle range. I sincerely believe,

therefore, that one of the important things necessary to assure more service to

the public and more competition in the industry is the adoption of a policy which

will prevent large and well- entrenched stations from skimming all of the good

network programs in a market by dual or even triple affiliation , rather than the

almost impossible attempt to achieve the establishment of “ comparable facilities."

In addition to a policy which can be adopted by the Commission prohibiting

dual major network affiliation under the circumstances previously discussed ,

I believe that Congress can take several steps which would improve the status

of UHF. One of these methods might be the adoption of legislation prohibiting

the shipment of VHF-only sets in interstate commerce, and another might be

the granting of special excise tax privileges on all-channel sets. If either or

both of these recommendations were enacted, there would be an immediate

increase in the number of all-channel receivers manufactured and sold , and a

consequent improvement and lowering of the cost of such all - channel sets. While

I believe that the adoption of legislation of this type would have a long-term

effect upon improving the status of UHF , I believe if such legislation is coupled

with a policy of restricting dual network affiliation , improvement could be seen

in the status of UHF in a very few weeks or months, as many operators such

as myself would be willing to go into communities and utilize UHF facilities if

wehad some assurance that we could obtain a network affiliation , rather than
seeing 1 VHF station skim the programs of all 3 of the national networks.
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CONCLUSION

We believe that present business practices of the networks, including those

involving option time and " must buys," are fair to the stations, the networks

and the public, and essential to the continued growth and excellence of our

American television service . We urge that the present FCC rules governing this

relationship should not be disturbed.

We further believe that additional television stations will come into being ,

particularly on UHF channels, if the Commission will adopt a policy of restricting

multiple network affiliation by any station where such multiple affiliation may

reduce the potential number of stations which might otherwise be able to

operate in the community.

i
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TUESDAY, JUNE 19, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE

Washington, D. C.

The committee met, pursuant to adjournment, at 10 a.m. , Senator

John O. Pastore presiding.

Present: Senators Pastore and Bricker.

Senator PASTORE. Is Mr. Houwink in the room ? All right, sir,

you may proceed.

STATEMENT OF FREDERICK S. HOUWINK , CHAIRMAN,

ABC TELEVISION AFFILIATES ASSOCIATION

Mr. HOUWINK. Thank you, Senator. My name is Frederick S.

Houwink . I am general manager of the Evening Star Broadcasting

Co., licensees and operators of radio stations WMAL and WMAL - FM

andof television station WMAL -TV, in Washington, D. C.

Mytestimony today is being presented in mycapacity of chairman
of the board of governors of the ABC Television Affiliates Associa

tion. I shall be assisted in the presentation ofthis testimony bytwo

members of that association : Mr. Harold V. Hough, director of the

Fort Worth Star Telegram , stations WBAP, WBAP -FM , and

WBAP -TV , in FortWorth, Tex.; and by Mr. Sarkes Tarzian, presi

dent of Sarkes Tarzian, Inc., station WTTV, in Bloomington, Ind.

These gentlemen will follow me on the stand and they will submit

separate but related statements.

Our association came into being as a direct result of the hearings

being held by your committee. The trend of certain testimony pre

viously presented to you created, in our judgment, a distorted picture

of the television broadcasting industry. This distortion was so great

thatour organization passed a resolution which included a plea for

this opportunity to present our views before you. Copies of this

resolution have been signed by an overwhelmingmajority of primary
ABC television affiliates. These signed resolutions are a part of this

testimony.

(A copy of the resolution and a list of signatories appears at the

conclusion of this statement, at p . 2639. The original signed resolu

tions have been retained in the committee files .)

I would like to interpolate one extemporaneous point. In present

ing this testimony we have been conscious of the pressureson this

committee. As a result we are restricting ourselves, insofar as pos

2633
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sible, to new information and are not endeavoring to cover anything

thathas been presented by anyone else.

Senator PASTORE. We appreciate that.

Mr. HOUWINK. As an aid to better understanding of our position,

we wishtogive certainbackground information on our situation.

We ABC television affiliates are the “poor relations” of the televi

sion broadcasting field. There is but one group of television stations

that faces greater problems than we do; namely, the independent un

affiliated stations. We are sympathetic to their problems because

many of us also have been living proof that a competitive television

channel license in a major market is no guaranty of profits. Some

of us have but recently turned the profit corner after years of red

ink . Some are still sustaining operatinglosses.

While we are the " have nots” of television, we are not asking for

outside help in solution of our problems. We do not want Govern

ment regulation, or any other outside restriction or influence, to in

tercede in our behalf in our competitive battle with our strongly

entrenched competition which consists of CBS and NBC television

affiliates.

We do not fear this strong competition because we know they can

be overtaken. We know that our success will be determined by our

ability to take audiences away from our competitors. Weknow that

imaginative programing is needed to capture audiences. We are con

fident that ABC can help us do it.

We look forward hopefully to the daywhen ABC has equal access

to the market throughprovision of an adequate number of television
channels, particularly in the top 50 markets. Such access is essential

for ABC to sell programs to sponsors and thus it becomes equally es

sential to us because it will provide the quality of programing needed

to acquire audience.

During the past week, this committee hasheardthe testimony from

the presidents of each of the networkbroadcasting companies. In

the main, the testimony naturally applied to the various aspects of

network operation, including programing, affiliations, operations, etc.

However, we feel that there is onebasic point which has not been

stressed, and which affects the television business in a manner which

cannot be controlled by the networks, the Congress, the FCC, or the

individual stations - namely, that the distribution of advertising ex

penditures generally, and with respect to television specifically, is

determined primarily by an advertiser's distribution and by market

factors completely beyond the control of the medium itself. The

selection of markets and stations is determined by location of centers

of population and of purchasing power of the population in those

centers as related to each individual advertiser's distribution pattern.

Attempts on the part of television stations to influence the selection

of markets that an advertiser uses are almost always based on the

economic values of the market, such as total retail sales; effective buy

ing income;drug, food , automotive retail sales, etc.; plus the ability

ofthe television station's facilities to deliver as large a market as

possible.

The effect of theseinfluences is clearly evident in station sales to

national and regional advertisers of spot advertising. In order to

obtain a comprehensive picture of business placed by national and
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regional advertisers, our committee called upon the services of the

TvB( Television Bureauof Advertising) , and the N.C. Rorabaugh

Co., Inc. Rorabaugh publishes quarterly reports on the use of spot

television, and this report is recognizedthroughout the industry as
à reliable reference source .

HIGHLIGHTS OF THE FINDINGS OF THE STUDY

An examination of the results of the study reveals that in an

advertising medium such as spot television, where advertisers have

complete freedom of selection of station and market, the greatma

jority of advertisers and accounts use no more than 50 to 75 stations .

Thesedata are shownin tables I, II, and III, which follow page 2637.

1. Among the 3,800 national and regionalaccounts using spot tele

vision during the first quarter 1956, less than 2.5 percent use more

than 50 stations. This isshown in table I.

2. A total of 813 advertising accounts used 5 or more television
stations. Among these 813 advertisers only 4.1 percent used over

100 stations ; 7.6 percent used between 51 and 100, and 88.3 percent

used fewer than 50 television stations; 49 percent of these used be

tween 5 and 10 stations. This is shown in table II.

3. According to a report prepared by the Television Advertising

Bureau and based on the N.C. Rorabaugh data, the 100 largest na

tional and regional spot television advertisers spent $ 62,538,600, or

over 62 percent of thetotal spot TV expenditure of$100,209,000 made

by 2,702 advertisers during the first quarter of 1956. Among these

large investors in spot television only 31 percent use 75 or more sta

tions; 24 percent use between 50 and75, and 45 percent use less than

50 television stations. This will be seen in table IİI..

4. Use of spot television, even among the top four advertisers,

varies greatly in number of stations. Forexample,the Procter &

Gamble Co.,which, according to the N. C. Rorabaugh report, spent

$5,782,800 in spot televisionduring the first quarter of 1956 , used

184TV stations for its new toothpaste, Crest, and 16 stations for its

washing detergent, Tide. Similar variations are found among the

other top spot television advertisers. For example, the Brown &

WilliamsonCo., which used 224 televisions stations for its Kool ciga

rettes, used only 94 stations for Raleigh cigarettes. This, in spite

of the fact that both the Procter & Gamble products and the Brown &

Williamson products all have national distribution .

The findings of the study are clear, and the implications are equally

clear. National and regional advertisers find it impractical, even

with products which have full nationaldistribution, to use television

stations in many markets. Equally obvious is the fact that the larger

centers of population with greater purchasing power will, in spite

of increased competition, draw larger shares of the national advertis

ing dollar than the smaller markets with little or no television station

competition. It is inevitable that in television as in newspapers the

ratio of national and regional accounts will vary directly with the

size of the market.

These figures closely parallel the statements which have been made

by the various network officials that their own individual station line

ups vary from advertiser to advertiser. We recommend that your

75589--57 - pt. 4 74
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committee and the FCC reject any suggestion that networks be re

quired to forgo part or all of the network option time because any

such order or regulations would completely disrupt the system

whereby instantaneous network programing is made feasible . Op

tion -time provisions are essential for a network to function as such,

andprovide the means whereby major sponsorship, which is essential

to the great programing of the day, can be acquired by the network

organizationto the benefit of the public, the affiliate, as well as the net

work. The limiting factor in availability of markets forany type

of television programs is the table of channel allocations. No change

in network option hours will alter it.

Film programs can run as either a local program or as a network

program . Some of the top network programs are on film . Quality

of program is the principal determinantof what program is shown.

If the film producers can create superior programs, they can sell them

and service an increasing amount of the available time. But no gov

ernmental regulation can possibly serve as a substitute arbiter ofthe

public taste.

In fact, we find that there is a large amount of prime time available

for good television programing during prime viewing hours. On

June 12 we sent a wire to 23 ABC stations in the top 50markets that

have 3 or more VHF stations, asking for specific information regard

ing the number of periods available in prime time, and not pro

gramed by the network. The information from 20 of these stations,

which is shown in tables IV, V, and VI of this report , reveals that

not one station is without a substantial number of half-hour periods

within its present network option time and which are available for

use by a local, regional, or national advertiser who could purchase, if

he so desired, any one of a number of syndicated films to program
this time.

WeABC affiliates would be delighted to find sponsors for these

availabilities. We sincerely hope that the ABC network will sell

virtually all of their evening network option time this fall. When

this occurs, we will be able to bring the viewing public in larger meas

ure the superiortype of programing that experience has shown can be

obtained throughthe network system .

We think it fair to make the statement that television is the most

dynamic means of communication that has been devised by the mind

of man, and its impact is having an effect on many aspects of daily

life. It has brought education and entertainment, with sight and

sound, into theliving room , and it has completely changed the methods

and concepts of campaigning for politicaloffice.

We would like to offer the hope that the progress of this industry

could be allowed to continue and develop and further enrich the lives
of the American people without any unnecessary burdens other than

those which it now has . No system as complex as the television busi

ness can possibly have grown so rapidly and be entirely free from

imperfection at this stage of the art. The overwhelming majority of

station owners and managers and network officials are keenly aware

of their heavy responsibility in serving their own communities and

their viewing public. Failure to so serve their communities and pub

lic inevitably causes a station to lose its viewing public and audi

ence—and when a station loses this it has nothing.
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Until such time as the technological advances being made in the

industry to allow TV stationsto operate without the expensive over

heads which currently face all station managers, we believe that the

economic factors of this industry should be taken into very careful

consideration .

While we do not presume to tell your committee what should or

should not be done, nonetheless, we hope the time is not distant when

there will be established a sufficient number of stations in those mar

kets which economically justify their existence to the end that as

affiliates we, too, may enjoy the type of business that has been offered

to our competitors.

We are in agreement that the public should be entitled to receive as

much television service as it is possible for this industry to furnish,

and we agree that the public be allowed as much choice of variety of

program as it is possible for this industry to give. In our judgment,

thiscan be best attained by providing a sufficient number ofusable

television channels so that old -fashioned American competition can

have full play.

( The tables referred to are as follows :)

TABLE I .--Number of television stations used by all national and regional spot

accounts, 18t quarter, 1956

Accounts using

Number of stations

Number Percent

Over 100 .

51 to 100 .

41 to 50

31 to 40

21 to 30 .

20 or less ..

33

62

28

49

65

3, 563

0.9

1.6

..7

1.3

1.7

93.8

Total... 3, 800 100.0

Source: N. O. Rorabaugh .

NOTE.-- In the text and tables of the report submitted herewith , where the term “ account ” or “ accounts”

is used, it issingular and refersto the individual product or products of an advertiser. An advertiser may

have anumber ofaccounts. The term " advertiser” as used herein is a collective term , and refers to a single

advertiser as a unit, whether or not that advertiser has one or more accounts .

TABLE II. - National and regional advertising accounts using 5 or more television

stations , 1st quarter, 1956

Accounts using

Number of stations

Number Percent

5 to 10.

11 to 20

21 to 30 .

31 to 40.

41 to 50 .

51 to 100 .

Over 100 ..

398

178

65

49

28

62

33

49.0

21.9

8.0

6.0

3.4

7.6

4.1

Total.. 813 100.0

Source : N. C. Rorabaugh .

NOTE.- In the text and tables cf the report submitted herewith, where the term “ account ” or “ accounts ”

is used , it is singular,and refers to the individralproductcr sroducts of an advertiser . An advertisermay

have a number of accounts. The term " advertiser” as used herein is a collective term , and refers to a single

advertiser as a unit , whether or not that advertiser has one or more accounts.
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TABLE III. - 100 largest national and regional spot television accounts, first

quarter 1956

Number of

Number of stations : accounts

Over 100 23

75 to 100_--

50 to 74_---
24

40 to 49.
15

30 to 39 10

20 to 29_. 8

Less than 20__-
12

Total 100

Source : N. C. Rorabaugh .

NOTE.—In the text and tables of the report submitted herewith, where the term

" account” or “accounts " is used, it is singular, and refers to the individual product or

products of an advertiser. An advertiser may have a number of accounts. The term

advertiser" as used herein is a collective term,and refers to a single advertiser as a unit,

whether or not that advertiser has one or more accounts.

TABLE IV . - Prime evening network option time, stations reporting 1 week in

April 1956

Percent

City of United

rank States

popula

tion

Station and city

12-hour 16 -hour 12-hour

weekly not syndicated film used

programed film sold on partici

by to single pating

network advertiser basis

1 -hour

filled

by

other

means

014

131

10

7

14

212 442

812

8

112

4

512

1.

2.

3..

4 .

5 .

6 .

10 .

12

13..

17

18.

21 .

22_

23_

27.

29 .

32 .

38 .

41 .

44 .

8.37 | WABC-TV, New York .

3. 61 WBKB -TV , Chicago.

3. 23 KABC - TV ,Los Angeles.
2. 44 WFIL - TV , Philadelphia .

2.09 WXYZ- TÝ , Detroit.

1. 63 KGO - TV, San Francisco

1.05 WMAL - TV , Washington .

.91 WAAM -TV , Baltimore

. 75 WTCN -TV , Minneapolis .

.58 WISN - TV , Milwaukee ..

. 56 KMBC -TV,Kansas City

WLW - A , Atlanta -

KING - TV , Seattle ..

KLOR-TV, Portland , Oreg

KBTV, Denver ...

: 37 WTTV, Bloomington ..

.35 WTVN -TV, Columbus.

.32 WHBQ -TV, Memphis

.29 KTVK - TV , Phoenix

.27 WBAP-TV, Fort Worth .

+స0ీ00 0
0
0

g
i
o
n

a
n
d

5

8

6

6

18

12

1512

18

8

.4
8

· 48

· 47

• 40

1

1

3

2

8

0

1

4

1

6

4

1

W
H
O
O
O

O
W
N

N
H
A

O
U

OC

2

6

0

4

7

3

10

912

7

42 34
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TABLE V. - Prime time from end of evening network to 11 p. m . - Stations

reporting 1 week in April 1956

Percent

'City ofUnited

rank States

popula

tion

Station and city

12-hour 12 -hour 12 -hour

weekly not syndicated film used

programed film sold on partici

by to single pating

network advertiser basis

12-hour

filled

by

other

means

1.

2.

3.

4.

5 .--

6 .-

10.

12.

13.

17.

18.

21 .

22.

23 .

27

29.

32

38.

41 .

44.

8.37 | WABC-TV, New York .

3.61 WBKB - TV , Chicago .

3.23 KABC-TV, Los Angeles.

2.44 WFIL -TV, Philadelphia.

2.09 WXYZ- TÝ, Detroit

1.63 KGO - TV, San Francisco..

1.05 WMAL - TV, Washington .

.91 | WAAM-TV, Baltimore

.75 | WTCN -TV ,Minneapolis .

.58 WISN - TV , Milwaukee

56 KMBC -TÝ, Kansas City

. 48 | WLW - A ,Atlanta .

. 48 | KING - TV , Seattle ..

.47 KLOR-TV, Portland , Oreg

.40 KBTV , Denver

.37 WTTV, Bloomington

. 35 WTVN - TV , Columbus

.32 WHBQ - TV ,Memphis .

29 KTVK - TV , Phoenix .

. 27 | WBAP-TV, Fort Worth...

1

1372

7

6

5

612

6

7

21

21

20

5

7

15

64

9

6

N
O
W
N
O
N
O
O

H
A
N
O
W
A

O
T
O

1

0

1

1

2

1

0

14

3

0

4

1

2

1

572

2

5

17

2

13

5

7

|

5

0

9

622

2

2

2

6

4

10

7

7

1

9421572

NOTE . - There are inherent differences between various sections of the country due to time zones, which

greatly influence these data .

TABLE VI. — Prime time period following Mickey Mouse (Monday through Friday )

to start of evening network shows - Stations reporting 1 week in April 1956

Percent

City of United

rank States

popula

tion

Station and city

12-hour Y2 -hour 1 -hour

weekly not syndicated film used

programed film sold on partici

by to single pating

network advertiser basis

12-hour

filled

by

other

means

3

0

12

0

272

5

2

10

912

3

2

3

272

10

1772

1272

13

17

14

5

2

5

1

2

0

1 .

2.

3.

4 .

5 .

6.

10 .

12.

13 .

17.

18

21 .

22

23.

27

29

32

38

. 75

8.37 WABC-TV, New York .

3. 61 WBKB- TV, Chicago .-

3. 23 KABC - TV , Los Angeles

2.44 WFIL - TV , Philadelphia

2.09 WXYZ- TV, Detroit .

1. 63 KGO-TV, San Francisco.

1.05 WMAL- TV, Washington .

.91 WAAM - TV, Baltimore

WTCN - TV , Minneapolis.

WISN-TV, Milwaukee.

.56 KMBC- TÝ, Kansas City

.48 WLW - A , Atlanta .

.48 KING - TV , Seattle .

.47 KLOR - TV, Portland , Oreg

.40 KBTV , Denver -

.37 WTTV , Bloomington ..

. 35 WTVN-TV, Columbus.

.32 WHBQ -TV ,Memphis .

. 29 KTVK - TV , Phoenix.

. 27 | WBAP-TV, Fort Worth ..

0

0

3

312

272

272

12

12

5

1

2

2

5

5

0

. 58

O
.
O
o
o

e
r
o
o
r
o
o

C
O
N
C
O
C
O
O
N

0

2

2

1

2

0

41. 3

44 . 0

( The resolution referred to in the witness' statement and a list of

signatories thereto are as follows :)

Whereas testimony regarding network option time and other network -affiliate

practices recently was given before the Senate Interstate and Foreign Commerce

Committee ; and

Whereas the affiliates of the American Broadcasting Co. television network

affirm their belief that option time provisions are a vital factor in the station

network relationship strongly influencing the stations' ability to serve the public

interest, convenience, and necessity : Therefore, it is hereby

Resolved , That the undersigned American Broadcasting Co. television net

work affiliates request an opportunity to send a representative group to the

Senate Interstate and Foreign Commerce Committee, to testify on how essential
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option time or some comparable arrangement and other network -affiliate practices:

are to the economic well-being of the networks and affiliates, with resultant

continued vital service to the American people.

The above form was signed by the following individuals on behalf of the

stations indicated :

S. Bernard Berk , WAKR - TV , Akron , Ohio .

T. R. Stillwagon, WALB - TV, Albany, Ga.

Charles B. Britt, WLOS-TV, Asheville, N. C.

Harry LeBrun, WLW-A, Atlanta, Ga.

A. H. Constant, KBAK - TV, Bakersfield, Calif.

Ken Carter, WAAM , Baltimore, Md.

Douglas Manship, WBRZ, Baton Rouge, La.

0. W. Myers, WNEM-TV, Bay City, Mich.

Walter E. Wagstaff, KIDO - TV , Boise, Idaho

Edward C. Lambert, KOMU - TV, Columbia, Mo.

W. L. Shellabarger, WTVP, Decatur, Ill.

Joseph Harold, KBTV , Denver, Colo.

Jesse O. Fine, WFIE - TV, Evansville, Ind.

Tom Barnes, WDAY- TV , Fargo, N. Dak.

Harold Hough, WBAP - TV , Ft. Worth, Tex .

J. C. Drilling, KJEO - TV, Fresno, Calif.

Donald D. Wear, WTPA, Harrisburg, Pa.

Fred Weber, WATN - TV , Huntington, W. Va.

Ross B. Baker, KSWO-TV, Lawton, Okla.

John H. Cleghorn, WHBQ-TV, Memphis, Tenn.

Robert R. Thomas, Jr., WOAY - TV, Oakhill, W. Va.

William P. Geary, WMGT - TV, Pittsfield , Mass.

George O. Griffith , WJAR - TV , Providence, R. I.

J. S. Bonansinge, WGEM - TV , Quincy, Ill.

Brent H. Kirk, KUTV, Salt Lake City, Utah.

Carl Fox, KYTV, Springfield , Mo.

Alex Campbell Jr. WEAT - TV , W. Palm Beach, Fla .

Robert W. Ferguson , WTRF-TV, Wheeling, W. Va.

Roy E. Morgan, WILK - TV , Wilkes Barre, Pa .

James W. Coan, WTOB-TV, Winston Salem, N. C.

Louis J. Appell, Jr. , WSBA-TV, York Pa .

William M. Dawson, WARM - TV , Scranton , Pa.

R. A. Dunlea , WMFD - TV , Wilmington, N. C.

Howard H. Fry KFDX - TV, Winchita Falls, Tex.

Martin Umansky, KAKE-TV, Wichita, Kans.

F. S. Houwink, WMAL - TV, Washington, D. C.

William L. Putnam WWLP, Springfield , Pa.

Louis Wasmer, KREM-TV, Spokane, Wash .

Evans A. Nord, KELO - TV, Sioux Falls, S. Dak.

Otto P. Brandt, KING - TV , Seattle, Wash.

S. John Schile KLOR, Portland, Oreg.

Leon M. Nowell, KTVK Phoenix, Ariz.

Roger W. Clipp, WFIL - TV , Phila, Pa.

Owen Saddler,KMTV, Omaha, Nebr.

Aldo J. DeDominicis, WNHC - TV , New Haven, Conn.

R. D. Stanford , Jr. , WSIX-TV, Nashville, Tenn.

Gerald A. Bartell, WMTV, Madison, Wis.

Willard E. Walbridge, Jr. , KTRK -TV, Houston Tex.

0. L. Turner WSIL - TV, Harrisburg, Ill .

Clayton Ewing, WFVR-TV, Green Bay, Wis.

Willard Schroeder, WOOD - TV, Grand Rapids, Mich .

John F. Dille Jr., WSJV - TV, Elkhart, Ind.

Hamon L. Duncan, WTVD , Durham, N. C.

J. W. McGough WTVN - TV , Columbus, Ohio.

M. F. Woodling, KHSL - TV, Chico, Calif.

J. F. Hladky, Jr. , KCRG-TV, Cedar Rapids, Iowa .

J. J. Bernard, WGR - TV, Buffalo N. Y.

Philip Merryman, WICC - TV, Bridgeport, Conn.

Robert Lemon, WTTV, Bloomington , Ind.

Leon 0. Gorman, Jr. , WABI- TV, Bangor Maine.

J. M. Moroney, Jr., WFAA - TV , Dallas, Tex .
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George BarenBregge, WPTZ, Plattsburgh, N. Y.

John Soell, WISN -TV , Milwaukee, Wis.

P. E. Mills Jr. , KPLC - TV, Lake Charles, La.

Senator PASTORE. Thank you very much..

Mr. HOUWINK. Thank you very much.

Mr. Cox. Mr. Houwink, at the present time, what percentage of the

commercial programs that ABC offers to WMAL are you clearing
for the network ?

Mr. HOUWINK. We are clearing a hundred percent at this present
moment.

Mr. Cox. Do they offer you a full schedule of programs in the hours

7:30 to 10:30 p.m.

Mr. HOUWINK. No. sir, there are gaps in that schedule .

Mr. Cox You have filled those with syndicated film programs or

local programing ?

Mr. HOUWINK. They were detailed on the exhibit attached. We

filled them inpart with some syndicated shows which are single-spon

sored. We fill them in part with syndicated film programing that we

purchase ourselves and use as an announcement carrieron a participat

ing basis. This is a very risky venture on our part. Wealso carry

some network sustaining which we feel is good programing and we fiil
some of it with feature film .

Mr. Cox. Would you clear for these programs because of their

quality, whether thenetwork had an option with regard to this time

or not ?

Mr. HOUWINK. Could you restate that ?

Mr. Cox. Wouldn't you clear for these programs which the net

work is offering you whether it had an option on the time or not ?

Mr. HOUWINK . On their quality basis we would clear because of the

quality of the program ; yes.

Mr. Cox. I would like to be sure that I understand these tables

that you have attached to your statement. The first three tables

relate to your investigations as to national and regional spot sales of

television ; is that correct?

Mr. HOUWINK. Right, sir.

Mr. Cox. Now, does this refer to spot announcements or to pro

grams placed on spot or both ?

Mr. HOUWINK. Both are included in this.

Mr. Cox. That is, in other words, the statistics as to the number of

markets covered would reflect the number of markets in which a par
ticular advertiser was even carrying on a spot announcement

campaign.

Mr. HOUWINK. Correct, sir.

Mr. Cox. Now, is the inference that you draw from these figures

that a reduction in the provision of network programing on a nation

wide basis would leave only national spot as a source of advertiser

support, and that this would result in channeling more of the revenue

intolarger markets with a resulting loss in program revenues to the

smaller markets ?

Mr. HOUWINK. That is correct; your inference there is absolutely

correct, that the national spot advertiser who is the primary source for

revenues for the television stations would naturally be the primary
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resource to fill thegaps that might be created in thenetwork. On the

basis of our study it would merely mean that the major markets would

get the business and the smaller markets would not.

Mr. Cox. Isn't it true that under the present system , even with the

network option and with the full program schedule that the network

therefore offers, that in the smaller market, if it is not ordered on the

network — as it may not be — and if it cannot get large - scale national

spot sales, thatit has to rely, and does now rely, to a much greater

extent than in larger markets upon local advertising, local spot, to

provide it with itsrevenues.

Mr. HOUWINK . That is right.

Mr. Cox. Now , in other words, these first three tables only look

at the advertising revenues from the national picture; they do not

reflect what revenues are now available, or would be available, on

a local basis to provide programing to stations.

Mr. HOUWINK. That is correct.

Mr. Cox. Now, it is true, isn't it, that even the network's programs

did not find their way into all of thelocal markets that were desired ?

Mr. HOUWINK. I understand that is correct; they do not have com

plete data on the situation .

Mr. Cox. I do not recall whether Mr. Kinter gave a figure. Do you

have any idea what the average lineup, nighttime lineup of ABC is ?

Mr. HOUWINK. No, I do not, sir.

Mr. Cox. Now, with respect to your lastthree tables, turning to

table IV, this is headed "Prime Evening Network Option Time.”

Now what hours are covered in this report ? Just the hours 7:30 to

10:30 ?

Mr. HOUWINK. It would be what we in the eastern zone call 7:30

to 10:30, in the Midwest it would be 6:30 to 9:30 and so on adjusted

across the country. It is the block of time which is considered prime

time in termsof network programing. Theseare gaps in thenetwork.

Mr. Cox. Youhave a column here headed “One-Half Hours Weekly

Not Programed by Network."

Mr. HOUWINK. Correct, sir.

Mr. Cox. Are the figures, then, in that column the number of half

hours, or are they the number of hours ?

Mr. HOUWINK. Half hours, half-hour units.

Mr. Cox. That is for WABC, there is a quarter of an hour, is that

what that would mean ?

Mr. HOUWINK. That is what that would mean , sir.

Mr. Cox. Now I take it, then, that dropping down to KING , in

Seattle, your 22d market there, that that indicates that in the 21 hours

of nighttime option time there were 9 hours that were not programed

by the network.

Mr. HOUWINK. That is precisely what it means,sir.

Mr. Cox. Now do you have any way of knowing whether any part

of those 9 hours were offered to the station but rejected by it forany

reason ?

Mr. HOUWINK. I do not have specifics on it on a station -by -station

basis. But I am quite sure on the Portland situation they are carrying

some local programing instead of some network programing which

was offered it. I am quite sure but I could not make it as an absolute
positive statement.
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Mr. Cox. This would be a matter of their local choice ?

Mr. HOUWINK. Local choice, right.

Mr. Cox. Rather than a shortage of network programing ?

Mr. HOUWINK . Right.

Mr. Cox . Now, with respect to table V this would reflect on the

same basis as you cross the country ?

Mr. HOUWINK . Right, and which has the effect of increase, as you

will notice, in these data that as you go west the stations have far more

hours available between the end of network service and 11 o'clock, the

reason being that the network service stops earlier out there.

Mr. Cox. Therefore, again, this does not necessarily reflect any

shortage of network programing; it may in part reflect the fact that

they have whole blocks of hours for which no network programing
would ever be furnished .

Mr. HOUWINK . Right. But it does point up the fact that there are

tremendous blocks ofprime evening viewing hours available.

Mr. Cox. In these markets ?

Mr. HOUWINK . In these markets.

Mr. Cox. Then the same thing would be true with respect to your

sixth table — that would cover the period between 6 p . m . and 7: 30 .

Mr. HOUWINK. It would be between 6 and 7:30 in the East ; in the

Midwest that would be 7 and 8:30. There is that time variation .

Mr. Cox. That is, the Mickey Mouse Club is carried at 5 o'clock in

all the times.

Mr. HOUWINK . In all the times, yes.

Senator PASTORE. You say in your introductory statement that

because of the twist the testimony took before the committee, this

association was created in order to present your views here. Was there

any coercion or influence on the part of ABC toward you to make an

appearance here today ?

Mr. HOUWINK. Absolutely none, sir. In fact , I would say theyare
trying to catch up with us to find out who we are and what wearedoing.

Senator PASTORE. And in your dealings with ABC, with reference

to the exercise of this exception to option time, have you ever been

influenced in your decision in making a selection — in going beyond

your dealingswith ABC, in going to an independent producer - ever
been influenced with the fear that there might be a reprisal against you

byABCif you exercised that exception to the option ?

Mr. HOUWINK. Absolutely not, sir.

Senator PASTORE . Are you satisfied that the option element of your
contract has worked well ?

Mr. HOUWINK. We think it works extremely well. We wish that

they used a little more of it.

Senator PASTORE. Areyou satisfied with this element of prime time?

Mr. HOUWINK. Yes, we are.

Senator PASTORE. Can you give us any examples of instanceswhere
you exercised your exceptionas to option time with ABC and what

the background of that relationship was ?

Mr. HOUWINK. We would not be a good example, Senator, because

being ina four-station market we arecontinually short of programing ;

andin the frame of reference that I think you address yourquestion

in , I do not think itwould bea relevantpoint to you . We arehungry

for programing andasa result we wouldn't have the pressure situation

that I intimate you feel may exist with some stations.
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SenatorPASTORE. There has beena strong implication here at these

hearings that if the contract, and the terms ofthe contract, between

the station and the networkwere made a source of public knowledge,

that that would ameliorate the situation on behalf of the broadcasting
stations. Are you for that ?

Mr. HOUWINK. I just don't seehow it could , in the area of public

knowledge, alter the situation. The FCC I believe

Senator PASTORE. Are you interested in knowingwhat the terms of

the contracts are between the ABC and the other affiliates of the ABC ?

Mr. HOUWINK . I think the ABC affiliates, when they meet occa

sionally around the country, disclose fully to each other what their

situations are . I do not think there are any secrets about it.

Senator PASTORE. You are not dissatisfied with that situation ?

Mr. HOUWINK. I think we could find that we have that as a matter

ofcommon knowledge, as exchange of information between managers.

We know what everybody else's basic deal is ; we know if anybody
has a better deal.

Senator PASTORE. I am not asking these questions in criticism ; I am

trying to clarify the record.

Mr.HOUWINK . I know .

Senator PASTORE. The only further observation I want to make,

Mr. Houwink, is that we appreciate very much your appearance here

this morning. You have been very helpful. Thank you very, very
much .

Mr. HOUWINK. Thank you, Senator.1

Senator PASTORE. Mr. Hough.

STATEMENT OF HAROLD V. HOUGH, WBAP -TV, FORT WORTH, TEX.

Mr. Hough. Gentlemen, I have a little brief statement and I will be

just as brief as I can. It is a little statement that it occurs to me

whatmight happen if option time were changed. I do not say that

it will happen , but it is just something that might happen. It is a

pretty serious matter and I will give it to you and thenbe glad to try

toanswer any questions.

My name is Harold V. Hough. I am the director of the Fort

Worth Star Telegram , stations WBAP, AM, FM, and TV. WBAP

radio went on the air in May 1922, and I was there at that time.

WBAP - TV wasthe first television station in the Southwest, starting

in September of 1948. I am here as one of the ABC group:

One thing that worries me about this Senate hearing is thisoption

time idea , thus taking an hour off network night time. Here I must

remind you that I do not know that it would, but it might. As a tele

vision station operator since 1948, I am puzzled as to how I am to fill
this vacant hour and, at the same time, keep our people posted on

current national events . I don't think there has been any suggestions

made as to what hour it would be that would be missing. Would it

be 7 to 8,8 to 9, or 9 to 10 ? We know that these hours all have different

values . The family life reaches the peak at some particular point,

depending a great deal on the time zone or the season ; and to eliminate

a choice hourwould be disastrous.

1 Pursuant to later request, the program schedule of WMAL -TV for a sample week in

April 1956 was furnished, and is printed in the appendix at p. 2949.
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Senator PASTORE. Mr. Hough, you raise a very , very fine point
here that I think has been somewhat overlooked. The argument that

you are making now is that , should your option time be cut down from

3 to 2 hours, there may be a possibility that, unless the network has

that option time at its disposal, it might not have a national advertiser

for that 1 hour that is eliminated from this 3 hour period — and you

wouldhave a blank on your hands that you would have to fill in.

Mr. Hough . That isright.

Senator PASTORE . Is that what you are saying ?

Mr. Hough . Yes, sir.

Senator PASTORE. Go ahead. That is novel .

Mr.Hough. So thequestion is how would the stations fill this hour ?

It will, of course, be filled essentially with the use of films. Live studio

shows,which could hold interest 1 hour a night, 7 days a week , cannot

be created locally by the average station . There is not enough talent ;

and it would mean an unbearable financial burden on the small sta

tion — such a station would have to establish a production department,

a program department, and go into more stage businesses than ever

before.

In our own shop, 18.67 percent of our programs, day and night

Senator PASTORE. Will youraise your voice, Mr. Hough ? I think

there are a lot of people in this room that would like to hear what

you have to say .

Mr. Hough. Thank you for the compliment. [Laughter.]

In our own shop, 18.67 percent of our programs, day andnight,
are live. We have not had much success trying to program live at

night. We cannot build consistently strong evening shows which

will please the people. So it is mostly a matter of buying half-hour

films. I do not like to think what the cost of these mightbe in such

a supply-and -demand market. The stations would be helpless. They
would be thrown into a lion's den . Prices would soar.

It is true that the distributors of the half-hour syndicated films have

been of considerable help in sales. They send their representatives

out to call on the advertisers and they themselves make quite a few

sales. They do a good job. I understand, but I am not sure, that their

selling commission is 35 percent.

If we do not use these half hour films, it would mean old movies.

Suppose someone along the line decides by law or rule or regulation

that there should be 1 hour night nonnetwork. If one triesto take

care of this by a movie, we must remember that most of those movies

are much over an hour in length. They were originally made for

theaters, and probably run for about anhour and a half. It would

mean taking an hour-and-a -half story, turning it over to a somewhat

inexperienced person in your station and telling him to whittle it

down to a 55-minute show but not to lose any of the story value. All

of this is anabsurd order and is impossible. The viewers get cheated.

I would like to take just another moment in reference to live tele

vision. When the viewers now hear the remark that this program is

coming to them “ live,” it stimulates interest. I think that one of these

days more programs will have to be produced live in order to hold

interest. We would not only lose those, but people could lose instant

contact in an emergency with the whole world during 1 hour when

most of the familymight be in front of the set. To be cut off from
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a network for this hour means that special events ( let us say ), a night

world-series game or some tragic event, would be cut off. It wouldn't

make much sense to schedule a game to the 9th inning and then, on

account of the law , have to quit at the7th inning:

What would happen during the coming politicalconventions if these

rules should be in effect ? The whole show would be carried on tele

vision, and yetat some night session, when they might be taking the

final vote for the candidate for the Presidency, when they get right

up to the time tocall on how Texas has voted , they have to leave the
air. [Laughter.]

Senator PASTORE. Wouldn't you know that pretty much in advance ?

[Laughter.]
Senator PASTORE. At least, I hope so.

Mr. Hough. I think I - well, I don't know .

Senator PASTORE. Well, go ahead.

Mr. Hough. But some have said there would be exceptions. In

other words, the rules might be made where certain events could be

carried. Thus enters censorship, in a form — which is one thing, as

I understand it, Congress has certainly tried to avoid — the idea of

turning over to somebureau or commission the censorship of pro

grams.

As a television operator, I want more live network shows. Iwant

more one-and -a -half-hour shows. Automatically they probably

would be almost eliminated under this setup. So I wish to go on rec

ord that the elimination of 1 hour network television time inthe prime

ofthe evening wouldbe a disastrous thing for all.

Now, Senator, as I said in the beginning, I do not know that it

would happen. If you take the nighttimehour out, the networks

might continue, just as they are. And I am sure that we would con

tinue with them , in our case. But when you remove the option time

you change the contracts. And suppose that a station here and a

station there would decide-- well, they get ambitious on this film prob
lem—and they decide, well, we won'tuse thenetwork program . Well,

now, maybe these few stationsout might affect the valueof the other

programs we were getting. In other words, an advertiser wanting

particularly those markets, if he could get them , might not be so

much interested. I do not know. Frankly, in my own idea, I think

the television industry has got too much gumption to go for a thing

like that. And I amnot saying that the networks aregoing to close

that hour down. It is not a probability, but it might be a possibil
ity. And if the films are going to sell as much as theythink they

are under this new advent, they are going to get quitea few stations

in that prime time, which is what they are talking about so much.

Senator PASTORE. Well, as a station operator, are you convinced

that at the time that you tie up with a network as an affiliate of that

network, that you must, and it is in your interest to grant them the

right ofoption time at prime time in orderthatthey may be in a posi

tion of dealing with national advertisers, which in turn means thatyou

get a national program ofgood quality ?

Mr. Hough . Yes; that is pretty much the way I feel about it.

Senator PASTORE. Is that the way you feel about it ?

Mr. Hough . Yes, sir.

Senator PASTORE. And if you stood by your position that you would

want to run your station exclusively of this option time on the part
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of the network, while it would leave you in a position of choosing

whatever program you would want, apart from the network, that

inthe longrun it would not be of anadvantage to you ?

Mr. Hough. We could choose whatever program we wanted , but

I doubt if it would be to our advantage. If we give the network clear
ances — we run , say, the prime time on network shows — the network

gets stronger, the shows are better, thepeoplelike them and we sell

those adjacencies, Senator, and we will get along pretty well with
them .

Senator PASTORE. Mr. Cox ?

Mr. Cox. Mr. Hough, can you choose any program you want now

for broadcasting at any time on your station ?
Mr. Hough. Can I choose any—

Mr. Cox. Any program that you want now ? That is, can you re

ject anetwork -offered program and take another progr
am if you con

sider it to be better in the interest of the people in Fort Worth ?

Mr. Hough . Yes; we can.

Mr. Cox. And you do that regardless of the option ?

Mr. Hough . We do not do very much of it.

Mr. Cox. You have an affiliation arrangement also with NBC, do

you not ?

Mr. Hough . Yes, sir.

Mr. Cox. What percentageof the commercial programs offered

to your station byABC and NBC do you accept ?

Mr. Hough . Ishould say 90 percent, 95.

Mr. Cox. Can you recall any instances in which you have rejected

them, andtell us what program you rejected and what program you

substituted in its place ?

Mr. Hough. Well, I could recall an instance wherewerejected ABC

onMonday evening in orderto take care of Wild Bill Hickok for the

kids. But at the moment I do not remember what the offer was to put

in there. We haven't had very many. We try to keep cleared up.

But at the moment we have, I think you will notice in that statement,

6 half-hours open after 6 o'clock.

Mr. Cox. That is in the period 6 to 11.

Mr. HOUGH . Yes.

Mr. Cox. You have 6 half hours open in a week ?

Mr. Hough . Yes.

Mr. Cox . Can you tell me forwhatpercentage ofthe ABC network

programs Fort Worth is ordered by the advertisers ?

Mr. Hough . We are on the basic.

Mr. Cox. You are on the basic ?

Mr. Hough . Yes, sir.

Mr. Cox. As I understand it, ABC's only basic was a minimum

required dollar amount . But your understanding is that generally

Forth Worth will be ordered within that $ 30,000 figure ; is that

correct ?

Mr. Hough . Yes, sir .

Mr. Cox. So that you are ordered by ABC advertisers for sub

stantially all of the programs which ABC broadcasts ?

Mr. Hough. I don't recall any ABC program that we were not

ordered for to fill on our time.

Mr. Cox. All right. Now, you indicated you wondered how you

would fill an hour of programing in the evening if there was some
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reduction in the time that the network could option on your station.

Now , if you are now providing an outlet for network advertisers

let's say in the period 9:30 to 10:30 at night — if that period were

eliminated from option time don't you feel that these advertisers

would continue to desire to present their messages in the Fort Worth

market ?

Mr. Hough. Yes, I believe they would.

Mr. Cox. And aren'tthere, generally speaking, film programs ofa
kind that are now carried on the network, which would be available

to these advertisers so that they could order Fort Worth in the period

9:30 to 10:30 , and you could carry this program, you would get the

same or greater revenues from the program , and your people would

get programing of substantiallythe same type ?

Mr. Hough . That is right.

Mr. Cox. You indicated that in the event of national emergency

you were afraid that the elimination of this hour might present a

problem because you would be cut off from the network . Isn't it true

that you are nowcut off from the network many hours of the day ?

Mr. Hough . Yes, sir, but we are not cut off at night.

Mr. Cox. Well, you are connected with the network from the period

of 3 p .m. to 6 p . m . and from the period 7:30 to 10:30 ; is that it ?

Mr. Hough . I am not sure. I think that is it .

Mr. Cox. So that it is only in those limited periods that any reduc

tion in your period of interconnection would pose any such problem ?

Mr.Hough. The cutoff, however, would be during peak assembly
of audience time.

Mr. Cox. Now, you indicated that you were afraid that political

convention coverage might be influenced in this. Haveyou read the

testimony which Mr. Moore presented before the committee ?

Mr. HOUGH. Not all of it.

Mr. Cox. Are you aware that, as I recall it, he suggested that the

proposed changesin the regulations which he thought should be made

would notbe applicable to special events such as political conventions,

world series, and other live events which, under even his proposal,

would be permitted to be carried over the network, regardless of any
restriction ?

Mr. Hough. Well then , I presume that you would have to make up

some rules as to what is to be excepted and what is not. So if you

havewide variations, after all then it wouldn't amount to much , you

could put in a newscast and go right on, can't you ?

Mr. Cox. I am not sureI understand your point. That is, you

feel there would besome problem in having the FCC draft regulations

which would provide forthe exclusion of political conventions and

certain other live events of national interest ?

Mr. Hough. Well, it looks to me like that if the networks were

going to set up lines and getgoing forthis hour it is kind of going

down away from them, that there would have to be something, some

where, to say what shall we make exceptions about, and for. And

there aremany items. You could say news items — that being the case

you could run a 5 -minute news program in there and the whole thing

wouldn't amount to anything.

Senator PASTORE . In other words, a programof major interest to

some member might be a news program like John Cameron Swayze
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between a quarter to 8 and 8 o'clock ; and yet someother people might

think thatchances are the world series might beimportant, but to some

people it mightnot be important, or a national championship heavy

weight fight? Wouldn't that actually put a Federal agency in the

position of censorship as to what is important and what isnot im

portant ?

Mr. Hough. That, I don't see how they can avoid , because there

are going to have tobe exceptionsmade under Mr. Moore's suggestion .

He says" exception .” Who is going to make the exceptions; how are

they going to make them ?

Senator PASTORE. Or when are they going tomake them ?

Mr. Hough . And when are they going to make them ? So they are

in the hole, and they are in a censorship business in a direct roundabout

way , regardless. So I just cannot, Senator- I just can'tgetthis thing

throughmy nut that it is going to help television atall, to change this

optionhour time. I think that the station that lines up with the

network to serve its folks— and if the network has that 3hours, the

station ought to carry the 3 hours, and give the folks the service.

You give the people what they wish, that is your obligation. You

talk about all these terms, for public service andall that sort of thing,

of course we are for public service. But weare for publicratings, too .

Some of us are not as patriotic, maybe, like wehave let on here.

[ Laughter.]

Mr. Hough . In our case down there, Senator, we carry two point

sixty -eight, I believe, the last report, public service. Thatis things

like filmsthat are sent out and that sortof thing — of our total daytime

and nighttime combined weekly program , out of 118hours.

We carry 3 percent, 312 percentof live newsreels that we make

there. And we carry 2912percent, or practically 30 percent, of film

today.

Senator PASTORE . You are tied up with two networks at the pres

ent time ?

Mr. Hough . Yes , sir.

Senator PASTORE. Any time an independent producer comes along

with a program that you consider to be of better quality than the one

that might comein from a national network on option time or prime

time, you feel that you have enough flexibility in your contract now

to negotiate with that independent producer if you think it is a

better program ?

Mr. Hough . Yes, sir; I do.

Senator PASTORE. All right, Mr. Hough; thank you very much.

Mr. Hough . Thank you very, very much .?

Senator PASTORE. All right, Mr. Tarzian.

STATEMENT OF SARKES TARZIAN, PRINCIPAL OWNER, WTTV,

BLOOMINGTON, IND.

Mr. TARZIAN. My name is Sarkes Tarzian, principal owner of TV

station WTTV, Bloomington, Ind ., an ABC affiliate.
This is the third time within a 2-year period that I have had the

opportunity to testify before this committee. My previous appear

2 Pursuant to later request, the program schedule of WBAP- TV for a sample week in

April 1956, was furnished and is printed in the appendix at p. 2955 .
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ances were primarily concerned with TV receiver and tuner matters

as related to UHF. My recommendation , like many others, was to

increase circulation of UHF by eliminating excise tax on full-band

TV receivers. If this had been done 2 years ago, there would now

be 15 million TV receivers in use that could get UHF broadcasts,

and as a result we would have more TV stations on the air. With a

great many stations on the air, this hearing relative to network

monopoly might not be necessary. Since we have several thousand

radio stations operating, no one now is investigating or trying to

regulate radio networks. In fact, in many marketsit would be a

handicap for some stations to have a radio network affiliation . And

I am sure that in a few years, with FCC cooperation, enough TV

stations will be operatingand competition will exist in all markets

so that a hearing of this kind will be considered superfluous.

WTTV has been in operation for almost 7 years; we are one of

the pioneer TV broadcasters. As a result, we know what TV was

in its early days and can give a more complete picture of the role

that networks have played in its growth and development.

In my opinion, TV as we know it would not be in existence if it

were not for the initiative and the gamble that the networks took to

develop programs. As a result, we now have a multibillion dollar

industrywith almost 40 million TV setsproduced, making employ

ment possible for hundreds of thousands of people. Ittook net

works, stations, manufacturers, program sources, engineering ad

vances, and so forth tomake this possible.

TheAmerican people as a whole have benefited from this combined

effort . I feel it is unwise at this time to listen to special interest

groups who, for their ownbenefit, are trying tobreak up a system

that has been productive of the common good. To me, the truth is

that the publicis served wellby a strong networkoperation, by good
film properties, as a matter of fact by any and all legitimate program

It is clear that the present system of cooperative station

operation and networksystemcontributes more good programingto

more people because it iscompetitive and because it is rooted in a de

sire to reach and serve the maximum number of people. Conversely,

opponents of the present system are not operatingfrom a sense of

maximum service butfrom their own special interests.

Senator BRICKER. Will you designate what you mean by “ special

interests ” and the names of them ?

Mr. TARZIAN. I would say that these people who criticize the net

work option setup and so on, with the idea that they are not able to

get their syndicated films inthat period, and therefore they are at a

disadvantage. I feel that there is a particular, a special-interest

condition. They are interested in just their own films.

Senator BRICKER. What other special interests do you designate ?

Mr. TARZIAN. That is one of them that I can think of at the moment.

Senator BRICKER. What others ?

Mr. TARZIAN . Well , then , there are, I am sure, some people who

have ideas that they may have a better chance to do programing on

their own, if there weren't these option -time arrangements with the
networks and the stations; that they would be freelance operators,

that they would have a better chance to do something.

Senator BRICKER. You think those have prompted the legislation

that has been filed , do you ?

sources.



TELEVISION INQUIRY 2651

Mr. TARZIAN. I don't know . I am just bringing those two out as

some of the thingsthat people aretrying to use as a means to defeat

the setup that we have now, which to me has accomplished a great

deal- inmy mind, it has accomplished a great deal for the American

public as a whole.

Senator BRICKER. You think there should be no regulation at all,

then ; no power over the networks at all ?

Mr. TARZIAN. I feel that over a period of years this arrangement

has worked out well, and as more stations go on the air and we have

competition and, for instance, like ABC, as they have more outlets

and there are more independent stations, this whole matter will be

automatically taken careof just like it has on radio networks.

Senator BRICKER. I think maybe I would agree with you on that.

But what if you don't get the more stations and get complete satura

tion of the

Mr. TARZIAN. Well, Senator, I think that iswhere the Government

and the Government agencies can work. It should be in that direc

tion, to work to get more competition, rather than try to keep com

petition limited and thenregulate the people who are in the business.

Senator BRICKER. I think you have got an idea there; bụt on the

other hand,you are regulated, you are licensed ,and what logic is there,

then , to saying that thenetworks, which provide the programs and the

service, should not be regulated ?

Mr. Tarzian. Well, since we are regulated we are the ones who put

these network programs on the air.

Senator BRICKER. That is right.

Mr. Tarzian. We have the responsibility; then it is up to us to do

a good job. And I feel that that is sufficient regulation in itself, in

my humble opinion .

Senator BRICKER. What I am getting to : Is there a power to say

that you can have a program and your competitor can't; or he can

have a program and you can't ; or he can sell time to one businessman
and refuse it to another ?

Mr. TARZIAN . Well, we are in a position - I mean, in my opinion,

in my own experience, Senator - we have been operating now for 7

years, as I have said here, and we have operatedfrom a small com

munity, relatively small community, Bloomington, Ind.

Senator BRICKER. I know that, I know where it is ; I have been

there many times.

Mr.TARZIAN. And we cover a big area, 21/2 million people. We

cover Indianapolis, Terre Haute, and the rest of them .

Now, it has been our experience--we had one tough job in the early

days to program our station 2 hours a day. We were in Blooming

ton ; we didn't have network facilities. And we just had a tough

time. We put everybody in the town on the air in order to fill these

2 hours. Now, I am just giving you some of our own personal

experience.
Senator BRICKER. I remember those days very well..

Mr. TARZIAN . And then in order to be able to stay on theair longer-

at that time you couldn't get films; in fact , the film people were boy

cotting television. We all know that . They wanted to kill it just

likethe record people tried to kill radio. And in theend, radio bought

out the record industry. And if the film people keep on boycotting

75589—57 – pt.475
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for us.

television, TV people are going to own the film people, is my honest.

opinion .

So we put in our own microwave system from Bloomington, Ind .,

to Cincinnati, and we built it ourselves. A. T. & T. wouldn't do it

Andin order to get network programs, that is, and we had

affiliation with all four networks. Then later, we had to make a de

cision when other outlets became available in our area, as to which

network we were going to affiliate with . And we affiliated with NBC

for practically, exclusively, 1 or 2 years. Then we felt that the way .

ABC — NBC was operating wasn't to our overall interest, nor to

theirs ; and we were theones that threw NBC overboard, and tied up

with ABC, because we felt that we could do a better job in this area

ourselves with ABC.

And there isn't any program that we don't feel free that we could

eliminate if we had something of a local interest that we wanted to

put in there that is more important. We believe in running this

station for thebenefit of thepeople of the area. And if the net

works fit into that plan, we will say well and good. If they don't,.

wejust don't use them .

SenatorBRICKER. I see, then , what you mean by special interests.

The fact is that I just want you assured that this committee ap

proaches this problem with nothing but the public interest. Our

public interestis nationwide, instead of localwise, as yours is.

Mr. TARZIAN . Well, because you do that, that is the reason I am

here. I wanted to come here and give you the facts as I see them .

As an independent station operator that deals with the networks,

as long as they serve the publicgood in our area.

Senator BRICKER. But you have so grown up as a part of your

community there, an integral part of the community, that you feel

your firstand primary interest is in the local community ?

Mr. TARZIAN . That is right. To serve the area that we serve. That

is ourlocal primary interest, and if the networks have something to

offer that the people want in that area, we are going to carry them .

When they stop doing that, we are going to stop carrying them ; we

are going to program someother way.

Senator BRICKER. Do you ever broadcast any football games ?

Mr. TARZIAN. Yes, sir. We broadcast all the Indiana University

basketball games, all the Purdue basketball games. We have our own

microwave system into Lafayette, Ind ., and that occurs on network

option time. We carried last year 21 basketball games of that type.

Senator BRICKER. You would carry football except for the confer

ence regulation ?

Mr. TARZIAN . That is right. We also carry professional football

and baseball. These baseball games that we are carrying this year

are not network items at all.

Senator BRICKER. Do you carry any of the educational programs

or the cultural programs from the university ?

Mr. TARZIAN . I certainly do ; we have them full time, to give them

as much as they feel they can program satisfactorily . We are the

only educational outlet inthe State of Indiana, I am sorry to say:

Senator BRICKER . I think that is most encouraging. I appreciate

your testimony.

Mr. TARZIAN. We have our microwave into Purdue, they put on

agricultural programs every day ; we have our microwave into Indiana
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University and they put on an average of 5 hours a week, some of them

for credit, too. Someof the courses are for credit.

Senator BRICKER. You give credit on the TV classes ; is that right?

Mr. TARZIAN. Yes, sir. And this year for the first time in the

history of Indiana, we carried the commencement of both State uni

versities, Purdue and Indiana University. Each one lasted an hour

and half, and we gavethatas a public service.

Senator BRICKER. I think you have proved your point, to my satis

faction , anyhow.

Senator PASTORE. And if I were representing you, Mr. Tarzian, I

would rest my case at this point, and submit the rest of the statement

in the record. [Laughter.]

Mr. TARZIAN. Well, since I came 800 miles to say a few things, I

amgoing todo it. [ Laughter.]

Senator PASTORE. Go ahead , go ahead, and spoil it if you
want to .

Senator BRICKER. That is like too much cross -examination.

Mr. TARZIAN . It is a fact that TV was something that almost all

people in Americawanted at the same time. Peoplewanted TVsets,

good programs, TV stations and TV networks. The public's thirst

for TV has never been matched by anything else, including Fords,

phones, bathtubs or air conditioners. The only other itemthat might

beplaced in the same category was the demand to " get the boys home”
after the war was over.

The unusual combination of engineers, manufacturers, stations, net

works, program sources, and advertisers gave America TV in an

equallyremarkable short time. Everyoneinvolved should be com

mended for a job well done.

Whatever the contribution which the Federal Government can make

to the future of TV, it should be thatwhich is bestfor themajority of

the public. The networks have definitely contributed their part in

building the finest record in American industry and communications.

Any attempt to throttle their work at the peakof their contribution to

the majority of the public, at the behest of a minoriy and special

interest group,is unfair to thepublicinterest.
The Government through the FCC should encourage the licensing

of new stations. It should eliminate excise tax on full-band TV sets

to increase circulation so that TV can grow and develop. The Gov

ernment's energies should be expendedin this direction where itwill

be for the goodof all the people. Then theGovernment will be working

in the public interest and fulfilling its mission.

More operating TV stations necessarily meanmore competition and

better programs and service to the public. This is the direction in
which we should all work.

I wish to thank you for the opportunity of appearing before this

honorable committee.

Senator PASTORE. Mr. Cox ?

Mr. Cox. Mr. Tarzian, you indicated that in some way you had

felt that NBC's relation with your station was not working out to
the best interest of the network and your station and possibly the

public . Could you expand on that a little ?

Mr. TARZIAN . Well, since we covered from our transmitter, located

halfway between Indianapolis and Terre Haute, which is a distance

of about 60 miles — the 2 towns are separated by about 60 miles. We
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are halfway between . So we are about 30 miles from Indianapolis.

Some of the advertisers felt that they would like to buy one of the

Indianapolis outlets aswell as our own station, you see, thus dupli

cating programs in the Indianapolis area . Well, we felt that if NBC

wentalong with that, you see, then ourworkof developing the NBC

programs in that area wouldn't be good. We wouldn't be identified

as purely an NBC station, which we wanted to be if we were going
to be affiliated with a network .

If there would be duplication of programs of that type, then I

felt that it wasn't a good thing as far as building up programs on

WTTV. For that reason we made this other arrangement. It

wasn't anything that the networkdid to us or anything of that kind .

Mr. Cox. You are the only ABC outlet, then, in the area ?

Mr. TARZIAN . Yes; I am the only ABC outlet in the area .

Mr. Cox. And you felt it was undesirable from your standpoint

to have advertisers buying bothyour station in Bloomington and the

stationin Indianapolis, on NBC?

Mr. TARZIAN. That is right. To buy competitive stations, with

whom we competed all the time, wherein peoplecould get used to

seeingNBC programs onthe other station -- and I felt as a long-range

thing it wasn't good policy for NBC, either, because they would be

building up a program on a competitive network station.

Mr. Cox. Whatpercentage of the ABC programs that are offered

to your station do you carry ?

Mr. TARZIAN. We carry - I think we are offered — you have our

confidential questionnaireon that. We don't carry all that they offer.

Wecarry,I wouldsay, about 70 percent of what they offer.

Mr. Cox. Is that 70 percent of the commercial programs or 70 per

cent of the combined commercial and sustaining ?

Mr. TARZIAN . Combined . And then they offer us sustaining pro

grams, too, of which we do not take all because we have, like I said ,

we have a lot ofour own sustaining programs in the way of Indiana

and Purdue University programs.

Mr. Cox. Could youtell us what percentage of the commercial pro

grams they offer you that you carry ?

Mr. TARZIAN. Of their commercial programs, that we carry ? Well,

I would say it averages around 70 percent of what they offer that we

carry .

Mr. Cox. Now, you indicate that you thinkthe public is served by

the development of goodfilm properties in addition to the strong net

work operation , and in fact that the public isserved by any and all

legitimate program sources, Do you think that the public has an

interest in stimulating the development of as many program sources

as are possible ?

Mr. TARZIAN. I think so. Because it would be to their advantage to

develop as many program sources as possible, and if we have more

stations on the air, that automatically takes care of more programs,

you see .

Mr. Cox. Now, looking at the situation as it exists today, however,

with the restricted availability of stations, isn't it true that if non

network sources of programing are to develop and thrive, to the

public's interest, that the producers of these programs must have
access to
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Mr. TARZIAN . To outlets.

Mr. Cox . To the major outlets, the major outlets in the major

markets of the country ; wouldn't that be true ?

Mr. Tarzian. Well, I think that you will findthat this isn't true

yet in all of the major markets, but Ithink you will find in a lot of the

major markets like New York City, we will say, we have plenty of

stations there,alot of competition. If anyone hasanything good , they
can go toNewYork and get it put on the air. It may not be on WRCA,

or WCBS, but there are other outlets there

Mr. Cox. How about a two-station market; Louisville, for instance ?

Mr. TARZIAN. Well, in stations in places like Louisville, that is

where I think the Government, through the FCC, should act and make

stations available. Now, for instance, we have applied for channel 21

in Louisville. I don't know whether you know itor not, but there was

a channel 21 onthe air in Louisville,and they couldn't make a go of it

so they went off the air. But we feel that wehavea way thatwe can

make this UHF channel 21 work in Louisville. Now , wewant the

opportunity to try this thing. We want to go on the air with channel

2î, butdo you know what happens ?

The present holder of thatCP on channel21—who has already sold

his transmitter and everything else, and who has already petitioned
the FCC to move either channel 7 or channel 13 to Louisville - says

that it is illegal for us to apply for channel 21 since they have a CP,

and that they are goingto ask for a renewal of their CP to keep us off

the air. Now, it is this kind of thing, you see, that should be

straightened out, that the Government could do, so that there will be

stations in this market.

Senator PASTORE. Let me ask you a question along that line. What

has been the practice in that regard ,where aUHF station goes off

and sells their equipment ? Do they have a right to keep renewing

that license just so that they will have a hold on that station, so

eventually if a VHF channel comes along they can make first claim

Mr. TARZIAN. Well, I think legally they can, unless theCommission

is wise to the situation and turns them down, you see. So on techni

calities they will do these things. I will give you another example.

In Fort Wayne

Senator PASTORE. Do you know of any station where a station has

shut down for any substantial period of time and the FCC has
renewed their license ?

Mr. TARZIAN . Well, I am just giving you this as whatmay happen

down there. They have already filed a protest and told the Com

mission that they should return our application in view of the fact

that they are holding the CP for channel 21.

Senator PASTORE.I wish the staff would find out about that case . I

think we are interested in that.3

Mr. TARZIAN . Here is another one

Senator PASTORE. After all , I realize the fact that there is an

economic interest involved there, and it is unfortunate that these

people had to shut down. But when in the public interest, if there

on it ?

3 In response to an inquiry from the committee staff, Chairman McConnaughey wrote a

letter dated July 5 , 1956, relative to this matter, which is printed at the conclusion

of Mr. Tarzian's testimony at p. 2657.



2656 TELEVISION INQUIRY

is someone who thinks he can make that channel a go in the public

interest, they oughttobe given that opportunity.
Mr. TARZIAN . All right.

Now, we have another situation in FortWayne, Ind. , where 2 years

ago wefound a channel for Huntington, Ind., which is about 10 miles
from Fort Wayne. We asked the Commission toassign 21 to Hunt

ington, Ind., which they did. Then we applied for that channel up
there. And CAA turned us down because of the fact that it would be

an air hazard. So after 2 years of trying to find a spot where we

could put this station,we finally — everybody agreed thatif we put it 3
miles outside of Fort Wayne, Ind. , it would meet CAA requirements ,

and it would meet FCC requirements, you see. So it is my under

standing that as far as the Commission's staff was concerned it was

O.K.

But then on a legal technicality they said, “ Since you're 3 miles from

Fort Wayne, Ind., we don't want to call you a Huntington station ;

and since you are 3 miles from Fort Wayne, why we willhave to have

a rulemaking so we can call you a Fort Wayne station — and therefore,

we don't want to make you a grant. ” Now , rulemaking, in general,

takes about 6 months. So here we are , we are held up. ABC wants an

outlet up there, and we will be very glad to put the thing on the air,

and getthem an outletup there. But what happens? As aresult we

are off the air ; the two stations that are there now, it is to their bene

fit to keep us off the air.

Sothey work all these technicalitiesto keep people offthe air. A
lot of this is going on. These are two I know of personally. I don't

know how many more there are.

Senator PASTORE. Any further questions ?

Mr. Cox. Yes, just a few .

However, with reference to the situation in Louisville, for illustra

tive purposes : Until something is done about a third channel, isn't it

true that any producer of nonnetwork programs who wants to clear

Louisville, as one of the major markets of the country , has a difficult

time finding clearance in the peak viewing hours in the evening be

cause the two major networks haveaffiliates with optionson that time,

and the third network, presumably , has some kind of a secondary

relationship with the stations ?

Mr. TARZIAN . I agree with you 100 percent. But this is like

rationing during thewar period, you know . We just have a limited

supply so we ration everybody, we regulate it . But the real answer

is, increase production and make it available to everybody. Why use

the rationing as a crutch to achieve your objective ?

Mr. Cox. You indicatedthat you hope through this process that

there would be more independent stations developed. Now , isn't it

true that both the existing independent stations, and any which may

develop in the future, are largely dependent for their quality pro

graming on the nonnetwork film or independent packager sources of

supply .

Mr. TARZIAN. That is true. And whatever they can do themselves

in the way of local programing.

Mr. Cox. Therefore, if these independent stations are going to be

able to program in the public interest — to provide a fourth real pro

gram choice in the markets where independent stations exist — they
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have to have a thriving source of programs to which they can look ?

Mr.Tarzian. They have to have a thriving source of stations who

can buy their programs, that is true. And the only way, again I say,
youare going to have that is to have more stations on the air in the

markets where people are interested in spending advertising money.
Mr. Cox. Do you find that the broadcasting — that the furnishing of

live programs from the network on an eastern time schedule presents

any problems as far as programing in the best interests of the people

in the central time zone ?

Mr. TARZIAN. In the Middlewest : Well, I will tell you it presents

problems, but we have been able to handle it. And now with this

magnetictape recorder, I think a lot of those things will be straight
ened out.

Mr. Cox. Are you now broadcasting these live, so they are carried

an hour earlier in your time?

Mr. TARZIAN . Yes, that is true. We accommodate ourselves so that

we can do that. Then , of course, in some of the cities, they are an

hour — in our particular case in Indianapolis, for instance, they did

something which wasn't very good as far as the broadcasters were

concerned : They went on eastern time the wholeyear round.

And then when the East went on fast time, then of course that

meant a change for us. There was an hour difference there. Whereas,

during the winter months we would be on the same time as the East.

So that it complicated it. Butwe worked it out. We lived with it, it

isn't a serious disadvantage. Where there is a will there is always
a way .

Mr. Cox. Thank you.

Senator PASTORE . Any further questions? Thank you very much ,

Mr. Tarzian.4

( The letter from the Federal Communications Commission relative

to channel 21 in Louisville, Ky., referred to above, is as follows :)

FEDERAL COMMUNICATIONS COMMISSION ,

Washington 25, D. C., July 5, 1956.

HON . WARREN G. MANGNUSON,

Chairman , Committee on Interstate and Foreign Commerce, United States

Senate, Washington, D.O.

DEAR SENATOR MAGNUSON : This letter is in response to a telephoned inquiry

from Mr. Nicholas Zapple, of the staff of your committee, concerning the status

of channel 21 at Louisville, Ky.

Mid -America Broadcasting Corp., holder of a construction permit for a UHF

station on this channel, operated the station from September 7, 1953 until April

20, 1954, when the station went off the air. On May 17, 1956, Mr. Sarkes Tarzian

tendered an application for authorization to build and operate a television sta

tion on the same channel at Louisville. This application cannot beaccepted by

the Commission at this time since under its procedure the Commission does not

accept applications for television stations on channels on which construction

permits are outstanding.

The construction permit held by Mid -America Broadcasting Corp. expires on

July 16, 1956, but an application for its extension has been filed by Mid -America ,

and will be considered by the Commission prior to that date.

Hitherto , in recognition of the difficulties confronting UHF broadcasters gen

erally, the Commission has in most cases granted , on request, the extension of

expiration dates of construction permits for UHF stations which have not yet

gone on the air , or which having commenced operation, subsequently went off

the air. Our policy in this regard is currently under review, taking into account

* Pursuant to later request, the program schedule of WTTV for a sample week in

April 1956, was furnishedand is printedin the appendix at p. 2951.
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the length of time covered by successive extensions, the prospects for the com

mencement or resumption ofstation operation, and the fact that indefinite pre

emption of an unusedchannel by the holder of a construction permit could not be

justified .

I am unable, of course, to anticipate what decision the Commission will reach

concerning an extension of the construction permit on channel 21 at Louisville,

but you may be assured that the matter will be carefully reviewed before a deci
sion is made.

Sincerely yours,

GEORGE C. MCCONNAUGHEY, Chairman ,

Senator PASTORE. Mr. Donald H. McGannon.

I understand, Mr. McGannon, that you are going to summarize your

statement and have the whole statement put in the record .

Mr. McGANNON . That is right.

STATEMENT OF DONALD H. McGANNON , PRESIDENT, WESTING

HOUSE BROADCASTING CO., INC.

Senator PASTORE. Therefore, without objection, we will have the

whole statement inserted in the record in its entirety.

( The statement follows :)

STATEMENT OF WESTINGHOUSE BROADCASTING CO., INC. ,

BY DONALD H. MOGANNON , PRESIDENT

Mr. Chairman, I am Donald H. McGannon, and appear before the committee

today as president of Westinghouse Broadcasting Co., Inc.

Our organization has followed the proceedings of this committee for several

months and, as these matters have progressed , have been of the opinion that

perhaps some viewpoints which we have on the subjects covered would be of

interest to the members of the Senate. However, in order to avoid the need to

appear on multiple occasions, we have deferred until now our presentation.

I fully appreciate that you are now in the phase relating to network operation

and practices. We will talk to this subject first and perhaps fullest but ask

your leave to express our opinions regarding other subjects covered earlier. I

want to assure the members of the committee that we are very appreciative of

this opportunity to have your attention and sincerely hope that thismaterial will

aid in some small measure your deliberations of these most serious matters

presently being studied .

Westinghouse Broadcasting Co., Inc. , owns and operates television stations

WBZ - TV, Boston, KYW - TV, Cleveland, and KDKA - TV , Pittsburgh , and a sister

corporation entitled Westinghouse Broadcasting Co., Inc. ( California ) is the

owner and operator of television station KPIX , San Francisco. Both of these

companies are wholly owned subsidiaries of the Westinghouse Electric Corp., the

founder of commercial radio broadcasting at station KDKA in Pittsburgh on

November 2, 1920.

Working directly with the Electric Corp., we have been engaged in the develop

ment of television since 1926 , following carefully and intimately all of the evolu

tions and successive ramifications in this field - technical and commercial,

manufacturing and broadcasting. Prior to 1948, Westinghouse Broadcasting Co.

owned and operated five radio stations which still continue in its ownership.

In that year, however, it built its first television station , WBZ - TV in Boston,

which remained its only television operation until 1953. In the course of the

research and study that formed the basis of the establishment and construction

of WBZ - TV, and later the experience gained in the operation of this station ,

Westinghouse Broadcasting Co. amassed a vast amount of additional research

and statistics. In addition, its personnel worked closely with the staff of the

Federal Communications Commission and other interested elements of the in

dustry in the various developments of the allocation system which were finally

set forth in the sixth report and order .

During the period from June 1953 to January 1955, Westinghouse invested

almost $ 25 million in the acquisition of 3 additional televisionstations. This

investment was, of course, in addition to the original cost of establishing

WBZ - TV and the very substantial sum later invested, or about to be invested, in
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the acquisition , installation, and improvement of capital plant and facilities in

all four of these locations. This latter sum totals over $6 million .

The philosophy pursued in the operation of our various stations can be best

summarized this way : The constant and compelling goal of all our efforts is

the highest degree of service we can render to the public of the communities in

which we are licensed . In order to do this effectively, we believe we must become

an integral, stable, and interested part of these communities, genuinely contribut

ing to their forward progress , to their betterment, and to the solution of their

many problems. Beyond this , in order to be thoroughly effective in these efforts ,

we must have a form or a character in the minds of our viewers and listeners,

and when we have achieved that point of being afforded the respect and con
fidence of our public, then alone will our labors be considered successful.

We are commercial broadcasters and part of a publicly owned corporation , and

we therefore properly seek profits that are commensurate with the character

of our business and our substantial investments.

I want to take just a moment to tell the committee about our public service

activities and to perhaps lend meaning to some of these high -sounding credos

I mentioned above. The public -service effort consists of basically three elements.

The first element is the day-by-day cooperation with charitable , educational,

religious and other allied organizations and the direct furtherance of their

causes by the announcement of prepared messages on our air. In the period

from January 1, 1955, to May 31, 1956, these announcements reached the amazing

volume of 93,013 . This was in addition to other supporting efforts such as inter

views, telethons, and so forth , also aimed primarily at public solicitation of

funds.

The second element has been a series of projects which have been approached

on a group basis ; that is, a program or series of programs created by a single

production team and in turn utilized on all of our radio and television stations.

It has been our conviction that a high quality of work can be accomplished by

this method . This is coordinated by a staff of personnel operating at the cor

porate level, all of whom have had rich backgrounds and experiences in every

phase of broadcasting.

One of the primary responsibilities of this staff is to maintain a close feel

of the pulse of each of the six markets in which we operate and of the nine

individual stations. This day -by -day experience, when coupled with their knowl

edge of broadcasting happenings and activities in other markets of the country ,

permits them to function as advisers and counsellors to the individual station

managers who are otherwise autonomous. We have found substantial success

in this regard both in the public service and commercial field .

During 1955 and 1956 the following constituted our group public service
efforts :

Sing Along for Mental Health.- ( Radio series .) A project in which we worked

cooperatively with the Mental Health Institute and other authorities. The cam

paign consisted of the production and use of sprightly jingles promoting in

terest in mental health which were performed by top flight artists. The series

won an award "for outstanding service against mental illness" given WBC, Inc.,

by the National Association for Mental Health .

Of Many Things.— (Radio series . ) A program series produced by WBC, Inc. ,

which gives Dr. Bergen Evans, familiar to most Americans as the erudite

moderator of the network program Down You Go, a full sounding board for

wit and ideas. The programsare in the form of spoken essays and make an

important contribution to the cultural stature of radio.

Growing Pains.---(Radio series.) A series ofprograms conceived and pro
duced by WBC, Inc. , with Helen Parkhurst, the world famous educator and

child psychologist, founder of the widely known Dalton plan. The program

features Miss Parkhurst in intimate interviews with teenagers. The purpose

of the program is not to prove anything shocking but, rather, simply to present

the teenager's outlook on life and the problems that confront him through the

skillful questioning of Miss Parkhurst. The series is currently being presented

over three educational stations and WNYC in addition to its weekly presenta

tion on WBC, Inc. , stations .

The White House Conference.-- ( Radio - TV .) 1. Stations covered the local

State conferences prior to the actual White House Conference.

2. WBC produced The Big R, four television documentaries pointing up and

discussing the agenda problems of the White House Conference, with Raymond

Massey as narrator. For radio , a 45-minute documentary on educational problems

was produced with Dave Garroway as narrator.
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3. WBC sent a five -man TV and radio crew to Washington to cover the con

ference as follows :

Interviews with delegates and conference officials.

Fifteen minute on -the -spot news reports each evening.

Ninety-second beep summaries for use in news shows.

Following the issuance of the conference report to President Eisenhower, WBC

instituted a heavy spot announcement campaign on both radio and TV pointing

up to the American public the findings of the conference.

4. Presentation of sets of The Big R television films were made to the National

Education Association and the National Citizens Council for Better Schools for

varied public service uses to which both organizations might put them . The

program series won an honorable mention citation from Ohio State University

and has been highly commended by the conference officials, the National Educa

tion Association , the Citizens Council for Public Schools and the United States

Office of Education .

Coverage of New York Conference of National Citizens Committee for Better

Public Schools. - During a 2-day conference at the Waldorf in New York City

in February , WBC sent in a special crew and gave the conference coverage

similar to that given the White House conference.

Coverage of Atlantic City Convention of the American Association of School

Administrators . - Radio coverage of this event by a special team involved re

corded interviews with delegates, evening news reports to our stations by phone

and a 30 -minute panel discussion on educational topics conducted by Hon . Samuel

M. Brownell, United States Commissioner of Education, together with preeminent

educators from each of WBC, Inc. , station areas.

Currently, arrangements are in process for WBC, Inc., coverage of the forth

coming NEA conference at Portland, Oreg ., in early July . A 30 -minute panel

discussion for WBC, Inc., is planned on the subject Manpower and Education

which will be moderated by Dr. William G. Carr, executive secretary of NEA,

and will include a number of prominent educators. News broadcasts and taped

interviews with delegates will also be featured.

The third elementof our public service effort consists of an aggressive approach

to the problem strictly on the local level. In 1956 this is a four -pronged effort

covering chiefly the following :

(a ) The critical need in America for scientists and engineers.

( 6 ) The enhancement of the prestige and position of the American teacher.

( c ) A higher public enlightenment in the field of American history.

( d ) A continuation of the drive for mental health.

( e ) A purely local project varying from market to market which represents

an item of great public need, a serious local condition, a community campaign

or effort or similar situations.

As an indication of what has been done in the last subdivision of this category,

the following are a few particulars :

KYW -TV , Cleveland,produced 11 episodes of 30 minutes each entitled " Juve

nile Justice," a series concerned with the serious problem of juvenile delinquency

and broadcast in conjunction with the Cleveland Police Department.

KYW , Cleveland, a series entitled " Tower 1-4600 ,” constituting a weekly

report to the city of Cleveland by Mayor Celebreze and his staff.

KDKA - TV, Pittsburgh, a project series designed to create public awareness

of slum conditions and to stimulate interest in rehabilitating depressed areas .

KDKA, Pittsburgh, 2 weekly series, 1 entitled “ Allegheny Round Table ”.

which is a discussion of local community issues, 30 minutes in length, plus

School Science Experts, conducted in conjunction with the University of Pitts

burgh, Carnegie Institute, and Buhl Planetarium . In addition , the staff of the

radio station is working jointly with the television station in the slum re
habilitation project.

KPIX , San Francisco, a series of programs intended to explore and inform

the public on the entire problem of rapid transit in the bay area.

WOWO, Fort Wayne, an effort to bring about the establishment of a municipal

art center, which to date the city has not had or enjoyed and for which it is felt

there is a genuine need .

KEX , Portland, the focusing of attention on the facts, circumstances, and

possible solution of the traffic problem that is plaguing Portland as it is other

metropolitan areas.

WBZ - TV, Boston , a film documentary on a legislative plan submitted to the

legislature by the chamber of commerce for the improvement of Greater Boston .3 .
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WBZ, Boston , this consists of two parts : The first is a series of documentaries

on pressing Boston problems including parking and traffic, taxation and schools ,

and the second constitutes a get -out-the- vote campaign.

We have been privileged to win numerous awards in recognition of this effort

and take substantial pride in these accomplishments but are convinced that the

dynamic character of television lends good justification to our further belief

that we have just begun to scratch the surface in this regard. Our efforts and

investment in the future will be doubled and redoubled .

It has been our viewpoint that the American television team consists of several

players :

First, the advertisers who invest and make available income through network ,

national spot, and local channels which, in turn , permits commercial broadcasters

to operate in a sound and profitable manner and to create public service pro

grams.

Secondly, the networks, about which I will talk in greater detail below , and

other programing sources such as film producers and syndicators and package

program producers.

Thirdly, groups of well-established, well-managed stations through whose

facilitiesthe public has available not only the best of network programs but also

equally effective local programing which establishes the station as an integral

part of the community. These three forces operating in close and effective coop

eration have achieved the present high level of television service to the American

people.

From the original establishment of WBZ - TV in Boston in 1948, the station was

affiliated with the National Broadcasting Co., which was also true of WPTZ in

Philadelphia and now KYW - TV in Cleveland. KPIX in San Francisco has been

affiliated with the Columbia Broadcasting System . An unusual situation exists

in the case of KDKA - TV, since it operates as the only VHF station in Pittsburgh

and has, therefore, adopted the policy of carrying programs from all networks,

selecting those which best serve the public need and appetite. This is done

without option or free hours and at a uniform rate of compensation. When

another VHF station inaugurates service, it is anticipated that KDKA - TV will

become affiliated with the NBC television network .

During the period of these various affiliations, a sound relationship has de

veloped between ourselves and the networks. We have been increasingly im

pressed with the ingenuity, aggressiveness, and creativity of all three television

networks. We believe the results of their effort have brought to the American

public a new era of enlightenment, and that the true future of television in all

of its programing senses and the service to the public rests in a large measure

upon at least three genuinely competitive and national television network

services.

Obviously, our affiliation agreements ( except KDKA - TV ) have been of the

standard type, providing for option time periods to the network on the station

affected . I have read with much interest earlier statements to this committee

on the alleged illegality of option hours and also the response by various wit

nesses including the representatives of network . Although I have had the priv

ilege to be admitted to the bar, I do not believe it would be in the interest of

time for me to add my opinion to that expressed by eminent counsel who have

thoroughly researched the legalities of option time. However, predicated on

theassumption that this is legal under all of our existing laws, including those

dealing with antitrust, my company believes that option hours are necessary

for an effective network operation. Only through this method can programing

be evolved and conceived which will attract national advertisers and their

budgets. It is, therefore, our recommendation that no steps be taken to alter

or change the concepts surrounding the permissibility of affiliated stations op

tioning time to the television networks.

Despite our extreme regard and consideration for television networks and

the advantages that our stations and the public we serve have received from

these networks, this relationship - like so many other relationships— has known

periods and occasions of difference between ourselves and the networks. Gen

erally speaking, these have been worked out broadly and amicably with due

recognition to the rights of both parties concerned . It is our firm conviction

that the success of such a relationship , and in turn its benefit to the public ( our

common purpose ), must in all cases be mutual in order that the station and

network can prosper, and in order to insure the broadest expansion and di

versification of service.
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Whenever one or the other imposes upon the second, there will automatically

be a reduction in such service even though that might not be perceptible at that

moment. While discussing option hours, I believe that one phase of this de

serves consideration before this committee ; this is the fact that the networks

have programed into local time periods generally in excess of the option periods

available to them . It is recognized that the average station has the right to

decline to carry such programing. But in the desire to preserve the relation

ship and the spirit of the affiliation, by far the predominant number of affiliates

agrees to carry such addditional programing that is in excess of the option hours.

It is our conclusion that despite the high quality and caliber of the programing

going into these additional hours, it brings about a corresponding reduction of

the local hours of programing available to the public, a curtailment of the pro

ductivity of the station , and hence the earning power of the station .

I believe that in time the stations and networks will succeed in working out

this relationship and this will be done on a basis that will be properly cognizant

of the problems and responsibilities of both , and hopefully without the need

for Commission or other governmental intervention. Such hours, of course ,

and such maximums considered and agreed to would be exclusive of special

and unusual activities of long -running duration such as conventions, athletic

events, public service programing and the like.

There has also been substantial contention that the existence of network

option time has thwarted the development of other programing sources. I

cannot agree with this position. It is my observation that in the course of the

past 5 years, numerous film producers and film syndicators have come into

business and have displayed substantial financial success in producing and dis

tributing film to television stations. Further reference has been made, how

ever, to the fact that the existence of option hours has placed beyond the reach

of such film and program sources, the availability of " prime" periods.

I wish to urge upon the committee that while these periods represent peak

viewing times, network programing has been of such an attractive character

in these hours that the viewing audience and reception has been of a premium

type . There are at least three opportunities through the NBC, CBS, and ABC

networks for such film producers to distribute their product for exposure be

tween 7:30 and 10:30. Furthermore, there is substantial additional op

portunity to distribute their films on a local basis directly to the stations con

cerned . It is my observation, further, that the time periods from 7 to 7:30

p . m. and from 10:30 to 11 p. m. represent and contain many of the characteristics

normally attached to the so -called prime periods.

I urge upon this committee that this entire condition is one of pure economics

and competitive business factors. I am confident that can be solved and a

proper balance achieved , depending on the success attained by each of these

producing entities to capture the attention of the public. I certainly strongly

recommend against any change in the form of modern -day television networking

in order to solve this purported problem .

In further commenting upon the relationship of our stations with our respec

tive affiliated networks, I believe and recommend to this committee that these

relationships can be improved if a longer period of affiliation contract were made

available to the individual stations, at their option. I would suggest this be

of a 5-year duration. The existing 2-year affiliation has not been of sufficiently

long duration to permit the individual stations to achieve the desired degree

of security in their relationship with the network. This insecurity , I elieve,

often creates the need for the station operator to concentrate on short-term

gains, recoupment of investment, and deferral of the decision to plow back into

the business earnings that will enhance service to the public. In eliminating

the risk that the affiliation would be lost in a relatively short time, the indi

vidual station operator will be more willing to develop sound programs of all

types, commercial, public service, educational, and to reinvest additional earnings

in a higher degree for public service with more reliance on their own station,

local talent, and the sound development of local facilities.

The question concerning the ownership of stations by television networks has

been raised by this committee. Our company does not profess to have any

operating history or experience to report to the committee concerning this

question, but it is our observation, and my personal conviction, that there is not
only a foundation for such ownership but even a need. This is especially true

when considered in light of the fact that it can be argued that the network will

perform a better programing service if it has the benefit of the day-by -day
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information dealing with the problems attendant upon local station operation .

These local stations should be sounding boards for the networks and an internal

measure of the effectiveness of their efforts.

However, we have one reservation in this regard. We appreciate that as

long as the broad principles of ownership advocated above are in force, it is

impossible to control the locations or types of stations which the network should

own or seek to own. However, it may be possible, and we urge accordingly, that

in the course of a network acquiring or upgrading station properties, it be done

in a manner that fully insulates and segregates these station operations from their

national network functions. If this segregation could be accomplished in a

practical fashion, then their position as a buyer would not be automatically

enhanced or made preferential because of their ability to grant or withdraw or

fail to renew an affiliation contract.

It is appreciated that the mechanics of working this out are extremely difficult

and perhaps in some measure the end could be accomplished if our earlier

recommendation concerning a 5 - year optional affiliation period were made avail

able to the stations.

The consideration to license and regulate networks is one which we feel we

must also strongly urge this committee not to consider favorably. The television

network business is a vastly complex and sensitive one and one that is predicated

upon the ability to secure, properly coordinate, and direct highly skilled and

creative talent and managerial personnel. It is in essence a personal service

business and one that involves vast risk capital. The restrictive and atrophying

effect of direct Government regulation might well be to offset this balance and.

destroy qualities of service that cannot be simply legislated into being but are

built, developed and created over long periods of experience. These are the

qualities, some tangible but many more intangible, that translate program con

cepts into images on the television tube and into the service of the people. In

our opinion, these put television networks out of the category of public utilities

or common carriers. Beyond this, the Federal Communications Commission has

effective control of the networks through the rules governing stations, including

those owned by the networks as well as those affiliated with these networks.

In the course of considering television station purchases and the investments.

described above, Westinghouse conducted a careful review, study, and analysis

of existing broadcasting concepts, their effect upon television and all of the other

elements bearing upon the industry, including the engineering and technical

problems, the programing challenges, the available sources of programing, the

commercial aspects of the market, and the educational and public service oppor

tunities that could be rendered to the communities in which we were or hoped

to be licensed . The decision to proceed with such investments was only made

after such careful study and founded upon the firm conviction that the industry

had developed in a basically sound manner and even though there were many

areas yet to be pioneered and developed.

Further, it was considered that the industry, the attitude of the Commission

and the regulations affecting television were sufficiently stabilized to warrant

such an investment. One thing was certain and clear, however, that television ,

on each of the successive dates of our station acquisitions, was enjoying a

dramatic and unprecedented growth and the public was being well served by the

system as it was then being evolved and as it now exists in consequence of the

sixth report and order.

It was to be expected on those occasions of acquisition to believe that sta

tions which properly fitted into the system and which, in turn, were properly

operated in the public interest, possessed elements of permanence of a degree

sufficient to justify an investment of this magnitude. It is mandatory, there

fore, in our opinion that any change in such a system as it presently exists must

first be measured against the effect on the service to the public in the various

communities involved. If, after such measurement, a better service cannot be

clearly seen as the result of such a change, then said changes should not be

undertaken or should be deferred until it can readily be determined that the

service to the American people, and not to any group of station operators or other

persons within and without the broadcasting industry, is being enhanced.

Realistically speaking, of course, any major changes in the allocation system

are bound to have some concomitant disadvantages since the interests of our

population have become directly related to and crystallized in our present system .

In other words, the history of the evolution of television cannot be disregarded .

However, the test must be the aggregate public good . The problems facing our

industry are neither so simple that they can be solved by one stroke of the legis
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lative pen nor so complex that they should be considered insoluble. There is

no panacea , but patience, ingenuity, and long -range viewpoints can point out

the most desirable course of action.

It is recognized now, as forseveral years past, that an important segment of

the television broadcasting industry has been operating under the most adverse

circumstances. Despite the phenomenal growth of this product, the UHF por

tion of our industry has not been able to keep pace with the remaining elements.

Any discussion of further expansion in our television service must automatically

involve a discussion of the UHF television facility , and if the expansion is to

be a sound one, the UHF facility must favorably compare in its service to that

service being rendered to the public by VHF. In the absence of this condition ,

the whole matter of allocation must remain either as it is presently constituted ,

or be limited to stopgap or interim measures and improvements.

Our company and its management are keenly aware of the investment neces

sary to institute or acquire a television service and, in turn, to maintain it, and

regards with great seriousness the economic plight of UHF operators who have

been unable to succeed in producing a return on their investments. However,

despite this, we urge upon this committee the fact that this represents but a

segment of our industry and is perhaps in some measure comparable to VHF

operators in the late 1940's, before set circulation had achieved sufficient volume

to entice advertisers.

The basic norm and measures of at least momentary success as I have re

peatedly said above, is " how is the American public faring under our present

system ?" It has been my observation that the public at large has been the least

vociferous, if at all complaining. The present system has brought a television

service startlingly close to 100 percent of the population of America, substantially

over 90 percent of all television homes having the power of selection between 2

signals and almost 90 percenthaving the opportunity to select among 3 or more.

In the face of this and in the absence of any clear-cut and definite plan to

broaden this service to the public, we must strongly recommend that the current

practices of licensing VHF stations with full power potential in metropolitan

areas be continued . It is basic, we believe, that any attempt to reduce or curtail

such service areas, or service powers, of metropolitan stations and provide that

the signal coverage of such stations be conformed to the retail trading areas of

that community, will result in a shocking reduction in the service to major

segments of the population, and particularly to those in the rural areas. There

are numerous examples in this regard that could be suggested, and I would just

like to touch upon one or two.

For instance, if the coverage of WBZ - TV , Boston , Mass. , were so reduced, its

signal would not be permitted to penetrate the Lowell area, the Lawrence area,

the Worcester area the Brockton area - in fact, it would be essentially confined

to the Boston metropolitan area. More than 3 million people would be denied

the service from WBZ - TV on which they have relied since 1948. The rural and

suburban areas between Lowell, Lawrence, and Worcester, and between Boston

and Brockton would , presumably, under these proposals, be served by additional

stations, but nothing is said about the ability of those areas to support a station.

It is our considered opinion that these communities could not presently support

a station, whether it was VHF or UHF.

The citizens ( and those in any similar community in the United States ) who

would lose service under this proposal have a right to, and will demand, a

freedom of choice among multiple program sources. Since Lowell and Lawrence

have been assigned only one channel each , it is clear that additional programs

to permit a freedom of choice ( and a competitive broadcasting system ) must

come from outside areas. This service can only be furnished by the existing

VHF channels located in cities large enough to support multiple program sources.

An additional situation is the case involving Bridgeport, Conn. , which

presently receives signals from 7 stations in New York and 1 in New Haven, in

addition to the local signal in Bridgeport. If the decision were reached to cur

tail the power and/or height of the New York and New Haven stations, and in

turn roll back the areas serviced by these metropolitan outlets to the general

retail trading areas, the result on Bridgeport would be to reduce it from its

present level of 9 signals to 1 or possibly 2. Similarly speaking, but perhaps

of equal or even greater importance, would be the consequence that would follow

in the form of deterioration of signal strength within the entire area between

Bridgeport and New Haven to the east and Bridgeport and New York to the

west. Such a devastating impact upon the people of these areas can only begin

to be explained by an apparent gain or advantage that would presumably be
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captured by television operators within the city of Bridgeport. However, it

is our considered judgment that the limited broadening of commercial oppor

tunity, principally on the local level, would be so grossly disproportionate to the

accompanying disservice that it would fall far short of being a rational

justification,

As indicated above, it is virtually impossible to discuss the problem and

question of allocation without automatically at the same moment becoming

involved with the problems concerning and confronting UHF. Although this

portion of the television spectrum offers far more in the form of ability to

accommodate a greater number of channels and facilities, it presently has

intrinsic limitation in the caliber and the quality of the service that it can

render in comparison with the standard established VHF. Historically speak

ing, UHF started in many areas without a fair opportunity to develop and

prosper because of the existence of well-established VHF signals and circu

lations. The entire fulcrum of success of all television services, and this applies

with equal force to UHF and VHF, is the ability to broadcast to an established

circulation. The diligent efforts of many broadcasters operating and owning

UHF facilities in the past 4 years have proved fruitless because of an inability

to convince the publicof the need and desire to invest a nominal sum of money

in the conversion of VHF receivers so as to receive one or more UHF signals.

Even though a good degree of density and circulation has been secured in given

areas, maladjustment of receivers and transmitters and unfavorable terrain

have resulted in a quality of signal that has impaired the subsequent forward

movement of these stations.

In all realism , national advertisers cannot be criticized for their unwilling

ness to utilize UHF in the broadest and fullest sense. This is compellingly true

when existing VHF service is available since, by presently known standards,

the ability ofthe VHF channel to cover a wider area and on an average superior

signal is well recognized. An advertiser, therefore, seeking the greatest mileage

from his advertising dollars understandably - yes, in fact, of necessity -- has

invested his advertising budgets on the VHF facility . This same factor has

motivated the television networks to seek VHF affiliates in order that they

might more completely fulfill their obligations to their client and sponsors and

in turn the broadest possible number of people with the best possible signal

with their commercial as well as their public service programing.

These factors have created conditions that have brought the development and

research in UHF to a virtual standstill. This is applied to receivers as well

as to transmitters , and hence, today, there appears to be a virtual stalemate

in this tremendous portion of the television spectrum which in many respects

offers the broadest scope and vista for the progress which the potential of this

dynamic industry demands.

Therefore, any suggested solutions of this problem that resort to changing

our existing service would appear to be premature and cannot be logically con

sidered until a full and complete reevaluation of UHF is had. It is of little

significance whether this be obtained by the " crash program ” suggested by

Chairman McConnaughey in a recent address, or by a means similar to that

apparently suggested by elements of the manufacturing industry last October.

This last mentioned proposal closely parallels the organizational approach

followed in the evolution of the NTSC color standards. This statement is

based on the condition that the objective result be founded on an unprejudiced

and scientific desire to process the art and realize the ultimate potential of the

ultrahigh - frequency bands. Further, this must be done with expediency and

dispatch so that those interested in UHF fundamentally ( which constitutes in

reality the entire broadcasting business and a major segment of the American

public, as well as the manufacturing industries ) can have an answer to this

crucial problem soon.

As previously indicated , all elements of our company stand ready to assist in

this. We are convinced that if the ultimate future of television broadcasting in

America must bear a proper relation to the broad use of the UHF spectrum ,

this must be determined before any existing standards, allocations or other

services established by the sixth order be disrupted. We are convinced that the

ingenuity, resources and ability of modern American industry can tackle and

solve this problem within a reasonable period.

In the meantime, it is urged that the present service be left intact. I do not

urge this solely to preserve a status quo favorable to our company. I recognize

the fact and am keenly aware the Westinghouse Broadcasting Co. , has an in

vestment of almost $32 million . However, we have been in the broadcasting
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business for over three decades and, subject to our conintued ability to serve

the public in the highest possible manner, look forward to being in this industry

for an indefienite time in the future. Therefore, our concern is the ultimate

good of broadcasting and, in turn , the capability of this industry to serve the

American public. This determination of UHF would certainly appear to be

the first order of consideration and business before any interim consideration

of further use of the existing VHF channels. I have read with interest many

of the suggestions made to this committee in this latter connection . I feel some

of them do not represent the highest consideration of the public and are per

haps motivated and influenced more by individual and economic circumstances.

While the UHF research is being conducted and, in turn , the entire question

of allocations is being reconsidered and determined, it certainly appears to be

apropriate to use all available effort to accomplish two goals an expansion of

facilities in maximum number of markets in the first 100 of the country so that

at least 3 comparable television facilities be available to insure the economic

feasibility and growth of 3 major television networks and provide the public

with a greater degree of choice in network programing. This would also generate

competition between and among these networks and the further accomplish

ment of a third genuine nationalnetwork service.

Secondly , every incentive be given for the public to purchase all -band channel

receivers and in order to supply the stimulus and to urge manufacturers to make

all-band receivers available to the public, that the excise tax now applied to tele

vision receivers be eliminated from all -band receivers and in effect equalize the

cost between the UHF and VHF types. I gather that this recommendation is

one that has been made by virtually all witnesses who have appeared but, despite

this unanimity, I gather that securing such elimination of theexcise tax is a more

difficult goal to be accomplished than the urging of it.

It is our considered opinion, however, that such action would substantially

raise the attractiveness of UHF broadcasting to those interested , first, in invest

ing in the receiver and thereby bolster and enhance the circulation which in

turn raises the attractiveness of UHF as a medium for investment by operators

and advertisers.

One remaining subject about which I would like to voice opposition is that of

toll television. I want to urge this committee and the Commission to deny any

application which would provide for the establishment of such a practice. My

reason for this recommendation is that when measured against our ultimate

standard ( the public good ) , it is our opinion that the American people will subtly

and unsuspectingly be anesthetized into the payment of huge sumswhich, though

individually nominal, have a colossal cumulative total. It is this latter fact

which forms the basis of the projected success of toll television by the promoters

who seek such a system .

We believe it is just as intrinsically impossible for free television and toll

television to effectively coexist as it is for the conflicting ideologies of our

great Nation to peacefully coexist with those of the Soviet Union. Furthermore,

once permitted to be “ tested ,” which its advocates are strongly urging as an

initial head-in-a-tent maneuver, the resulting change in position will be so

radical and incisive that mere regulation or legislation thereafter will be unable

to recapture the lost service to the public.

Again , let me express the appreciation of our company for this chance to

make known our views and to voice our hope that they may be of some assistance

to you. They have been offered after considerable thought and deliberation with

utmost conviction and sincerity, contemplating only a higher and better form of

broadcasting for the American people.

Mr. McGANNON . Mr. Chairman, with me today isJoseph Baudino,

our vice president,Mr. John Steen, legal counsel,and Ralph Harmon,
vice president in charge of engineering.

The WestinghouseBroadcasting Co. owns and operates television

stations WBZ - TV, Boston, KYW -TV, Cleveland, and KDKA - TV ,

Pittsburgh, and a sister corporation entitled Westinghouse Broad

casting Co.,Inc., California,isthe owner and operator of television
station KPIX , San Francisco. Both of these companies are wholly

owned subsidiaries of the Westinghouse Electric Corp., the founder

of commercial radio broadcastingat station KDKA in Pittsburgh on

November 2, 1920.
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Working directly with the electric corporation , we have been en

gaged in the development of television since 1926,following carefully
andintimately allofthe evolutions andsuccessiveramifications in

this field - technical and commercial, manufacturing and broadcasting,
Prior to 1948, Westinghouse Broadcasting Co. owned and operated

five radio stations which still continue in its ownership .Inthat year,

however, it built its first television station,WBZ -TV in Boston, which

remained its only television operation until 1953.

In the course of the research and study that formed the basis of

the establishment and construction of WBZ - TV , and later the ex

perience gained in the operation of this station, Westinghouse Broad

casting Co. amassed a vast amount of additional researchand statistics.

In addition, its personnel worked closely with the staff of the Federal

Communications Commission and other interested elements of the

industry in the various developments of the allocation system which

were finally set forth in the sixth reportand order.

During the period from June 1953 to January 1955, Westinghouse

investedalmost $ 25 million in the acquisition ofthree additional tele

vision stations. This investment was, of course , in addition to the

original cost of establishing WBZ -TVand the very substantial sum

later invested, or about to be invested, in the acquisition, installation

and improvement of capital plant and facilities in all four of these

locations. This latter sum totals over $6 million.

The philosophy pursued in the operation of our various stations can

be bestsummarized this way : The constantand compelling goal of all

our efforts is the highestdegree of service we can render to the public

of the communities in which we are licensed .

In order to do this effectively,we believe we must become an integral,

stable, and interested part of these communities, genuinely contrib

uting to their forward progress, to their betterment, and to the

solution of their various problems. Beyond this, in order to be

thoroughly effective in these efforts,we must have a form or a character

in the minds of our viewers and listeners, and when we have achieved

that point ofbeing afforded the respect and confidence of our public,

then alone will our efforts be considered successful . We are commercial

broadcasters and part of a publicly owned corporation, and we there

fore properly seek profits that are commensurate with the character

of our business and our substantial investments.

I would like just a moment to tell the committee about our public

service activities and to perhaps lend meaning to some of these high

sounding credos I have mentioned above. The public- service effort

consistsof basically three elements.

The first element is the day-by-day cooperation with charitable,

educational, religious and other allied organizations and the direct

furtherance of their causes by theannouncement ofprepared messages

on our air. To give an idea of themagnitude of this effort, our sta

tions from January 1 , 1955, until May1, 1956 , broadcast 93,013 an

nouncements, plus numerous other programs, interviews, telethons

andother efforts in support of these various organizations.

The second elementhas been a series of projects approached on a

group basis, that is a program or seriesof programs created by a single

production team and in turn utilized on all of our radio and tele

vision stations. During 1955 these have consisted of a series on radio

75589_57-pt. 4-476
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-called Sing Along for Mental Health , forwhich we received an award

for outstanding service against mental illness, given to WBC by the

National Association of Mental Health ; a second radio series called

Of Many Things, a program conducted by Dr. Bergen Evans, which

are in the form of spoken essays and make an important contribu

tion to the cultural stature of radio;a third series called Growing

Pains, also a radio series , in which Miss Helen Parkhurst discusses

with children their attitudes and viewpoints and ideas on what they

believe to be their problems and comparisons made as to what we

consider to be a major illness today, or major problem in our country ,

that of juvenile delinquency.

A very major efforthas been the White House Conference on Edu

cation , on both radio and television . Insofar as the television aspect

isconcerned a series of half-hour documentary programs were had

during double A time, primeperiods, withthe resulting effect of pre

empting network shows. These were called the fourBig R series,

discussing the agenda problems of the White House Conference. We

sent a team to Washington, conducting interviews at the time of the

conference, with 15 minutes on -spot news reports each evening dur

ing the time the conference was in progress,andninety -second beep

summaries for use in news shows. Thiswas finally concluded, when

the report was recently issued, by WBC commencing another effort
in order to make known the results of the report of the White House
Conference.

The third element of thispublicservice effort is the aggressive ap

proach to the problem strictly on a local level . In 1956 this consists

of these elements :

( a ) The critical need in America for scientists and engineers.

( 6 ) The enhancement of the prestige and position of the American

teacher.

(c) A higher public enlightenment in the field of American

history.

( d ) A continuation of the drive for mental health .

( e ) A purely local project varying from market to market which

represents an item of great public need, a serious local condition, a

community campaign or effort or similar situation, concerning what
ever their individual circumstances or situations might dictate . For

example, in Cleveland the television station has produced 11 episodes

of 30 minutes each entitled “ Juvenile Justice," a series concerned with

the seriousproblem of juvenile delinquency and broadcast in conjunc

tion with the Cleveland Police Department. KYW, Cleveland, has a

radio series entitled " Tower 1-4600”, constituting a weekly report to

the city ofCleveland by Mayor Celebreze and his staff, and similarly

so KDKA in Pittsburgh and our other radio properties as well .

We have been privileged to win numerous awards in recognition of

this effort and take substantial pride in these accomplishments but

are convinced that the dynamic character of television lends good

justification to our further belief that we have just begun to scratch

the surface in this regard. Our efforts and investment in the future

will be doubled and redoubled in this area .

Generally speaking, ithas been our viewpoint that the American

television team consists of several players. First, the advertisers who

invest and make available income through network, national spot,
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and local channels which,in turn , permits commercial broadcasters

to operate in a sound and profitable manner and to create public

service programs in the fulfillment of their responsibility. Secondly,

the networks, about which I will talk in greater detail below, and

other programing sources such as film producers and syndicators and

package-program producers. Thirdly, groups of well-established,
well-managed stations through whose facilities the public has avail

able not only the best of network programsbut also equallyeffective

local programing which establishes the station as an integral part of

the community. These three forces, we believe, operating in close

and effective cooperation over the past 6 or 7 years have achieved the

phenomenally high level of television service to the American people.

From the original establishment ofWBZ - TV in Boston in 1948,

the station was affiliated with the National Broadcasting Co., which

was also true of WPTZ in Philadelphia and now KYW - TV in Cleve

land. KPIX in San Francisco has been affiliated with the Columbia

Broadcasting System . An unusual situation exists in the case of

KDKA- TV ,which, since it operates as the only VHF station in Pitts

burgh , and has, therefore, adopted the policy of carrying programs

from all networks, selecting those which best serve the public need

and appetite. This is donewithout option or free hours and at a uni

form rate of compensation. When another VHF station inaugurates

service, it is anticapated that KDKA-TV will become affiliated with

the NBC television network.

Senator PASTORE. Elaborate on that a little bit . What do you

mean : “ This has been done without option or free hours.” How has

it ?

Mr. McGANNON . It has been done in this manner : As offerings are

made by the network they are selected by the station management and

taken on 2 -week cancellation basis , andcontinued on that basis. We

have no formal or standard affiliation agreement. This is done in the

same manner with all three networks , Columbia, National Broadcast

ing Co., and ABC.

Senator PASTORE. The relationship there has been good and

pleasant !

Mr. McGANNON . Yes, it has. Obviously there are great areas of

stress because of the limitation of time available ,and you not only get

involved with the stress from the viewpoint of the desire - legitimate

desire—of the network to clear programs, but the advertisers as well

who are anxious to have exposure in a market like Pittsburgh, which

is about the sixth market in the country. But there have been good

relationships.

Senator PASTORE. You say this is done on a 2 -week arrangement ?

Mr. McGANNON . Yes.

Senator PASTORE. What position does that place the network in

dealing with the advertiser ?

Mr.McGANNON . That situation is a confused one , in general . The

circumstances are such that they cannot clear any more than one-third

of the time, or 40 percent of the time, depending on the volume of

offerings, andtherefore it has represented a constant sourceof trouble

to all networks. They have managed to cover some of this in the
case of use of WENS, which is a UHF station operating in town, and
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also by exhibiting their programs on a Johnstown station and on the

Steubenville station .

Senator PASTORE. Are you willing to admit, then, that if this were

prevalent as a generalrule, the networks wouldbe in a sort of awkward

position in dealing with advertisers ?

Mr. McGANNON. Oh, very , very much so. I will cover that in a

moment.

Senator BRICKER. It only comesabout from the fact that you have

the only VHF station in Pittsburgh ?

Mr. McGANNON . That is right.

Mr. Cox. Is it reasonably accurate to say that in recent weeks you

have been carrying programs on approximately this ratio : That of

the 42 half hours of evening option time between 7:30 and 10:30 that

you carry about 17 half hours of NBC programs, 7 half hours of

CBS programs, no half hours of ABC programs, and 18 half hours

of nonnetwork programs?

Mr. McGANNON . I cannot vouch for theexact accuracy, but if that

is taken from our submission , that is correct.

Mr. Cox. No. This is based on a Telepulse report for the week

Mr. McGANNON. It certainly is approximately correct, Mr.Cox.

Mr. Cox. In other words, then, in evening option hours NBC to:

CBS is a ratio of about 2 to 1 , or a little better, and ABC has no

clearances in that period, and you are clearing for local or syndicated

film programsfor a number of hours that actually exceeds your clear
ance for NBC ?

Mr. McGANNON . Yes ; that is correct.

Mr. Cox. And you clear for these independent and local programs

because you consider them superior programing for the people of the

community, even over the offeringsof all threenetworks?

Mr. McGANNON. Yes. In lightof the fact that we have such a basic

limitation of local hours dueto only one facility in town. Sowe

think it is important to have in prime time, since there are no other

facilities available , an opportunity to have some local programs aired
forlocal advertisers as well as for local programing purposes.

Mr. Cox. Now do you think that the film programs that you present

in that prime period are high quality programing, in terms of enter

tainment and other values, which are in the interest of the public in

Pittsburgh ?

Mr. MCGANNON. In generalI do, yes.

Mr. Cox. Now, doyou think that the producers of these programs

might have some difficulty in getting access for those programs in

other areas of 3 or 4 stations where the stations in the market are subject

to option time for the period 7:30 to 10:30 ?

Mr. McGANNON. Insofar as live clearance on a local basis in the

individual option hours ? Yes, obviously ; the time is optioned to the

network .

Mr. Cox. Boston is at the present time a two-station market ?
Mr. McGANNON. That is correct.

Mr. Cox . NBC has an option with respect to that station ?

Mr. McGANNON. Yes, they do.

Mr. Cox. What percentage of your nighttime hours in Boston are

cleared for NBC ?

Mr. McGannon. Of the option hours I would say all .

Mr. Cox. All of the evening option hours ?
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Mr. McGannon. With the exception of baseball, which we are

carrying this summer.

Mr. Cox. Do you have a secondary relationship in Boston with
ABC ?

Mr. McGANNON . Yes; we do, but we are on a second - relation basis,

because all ABC programs in Boston have a first refusal basis with

WNAC, which is the CBS outlet in town .

Mr. Cox. So that both of the stations there carry some ABC pro

graming ?

Mr. McGANNOX. Yes ; we do. We just cleared the other day a pro

gram which I believe is called Screen Directors Playhouse sponsored

by Eastman -Kodak, which was in lieu of an NBC offering because we

felt we should give further opportunity for ABC to clear programs

on our station, and they couldn't clear on WNAC. This was also true

of Pittsburgh.

Mr. Cox. Generally speaking these clearances that you provide for

ABC would be on a delayed basis, then ?

Mr. McGANNON . In Boston, you mean ?

Mr. Cox. Yes.

Mr. McGANNON. In some instances, yes ; but we try to make as many
live as we are able to do.

Mr. Cox. Now if you are clearing substantially all of theNBC

offerings and if Boston is, I assume- are you a must-buy on NBC ?

Mr. McGANNON. Yes ; we are.

Mr. Cox. So that all advertisers then order Boston and therefore, to

the extent thatNBC provides a full evening schedule, your evening

hours from 7:30 to 10:30 would be programed from the network

source ?

Mr. McGANNON . From a network source ; yes.

Mr. Cox. Normally from NBC, unless youreject an NBC program
in favor of ABC.

Mr. McGANNON . That is correct.

Mr. Cox. You mentioned one instance where you did that.

Mr. McGANNON . Just recently, that is one which comes to mind

as I sit here and talk to you.

Mr. Cox. What is the situation in Boston of the producer of inde

pendent programs who wants to get into Boston as the fourth market,

is it, in the country ?

Mr. McGANNON . Fourth or fifth .

Mr. Cox. Or the fifth market - and who does not want to deal with

the network ? I assume quite obviously he doesn't get clearance on

your station, or probably on the CBS outlet ,in the hours 7:30 to 10:30

Mr. McGannon. Yes; that is probably true. However, I want to

urge upon this committee, and I intended to mention it in a later por

tionofmy presentation, thatthere doesn't seem to have been sufficient

emphasis lent to the value of the timeperiod 7 to 7:30 , 10:30 to 11.

Just yesterday I had a survey made bytelephone which, in the case

of Boston, indicates thatthe share ofaudience during theprime time

periods runs about 60, whereas.7 to 7:30 it runs 30, and 10:30 to 11

runs 45. Even though this is a less share of audience in these two

respective periods it is a very respectable share of audience and repre

sents what we in the station operation consider very , very valuable

time periods .
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Mr. Cox. In terms of rates, do you have lower rates for these two

periods adjacentto option time?

Mr. McĞANNON. În most cases ; yes. In the case of Boston AA

starts at 8 o'clock and runs to 10:36,Monday through Saturday, class

A starts at 7:30 and runs until 8, and B starts before that time.

Mr.Cox. Nowconsiderthe programs thatyou are carrying in the

period 7:30 to 10:30 in Pittsburgh, from independent sources which

you feel deserve showing at that time, even though you have three

networks to draw on . At what time inthe day can these programs of

thatquality be offered in Boston ?

Mr.McGANNON. In thetwo time periods I have indicated ; in other

desirable time periods both during the daytime schedule and on the
weekend schedule.

Mr. Cox. Eventhough they have whatyou regardas substantial

and favorable audiences, theyhave below the peakaudiences ?

Mr. McGANNON . Yes; they do .

Mr. Cox. All right.

Senator PASTORE .Middle of the page. “ During the period of
these "

Mr. McGANNON . During the period of these various affiliations, a

sound relationship has developed between ourselves and the networks.

We have been increasingly impressed with the ingenuity, aggressive
ness, and creativity of all three television networks. We believe the

results of their effort have brought tothe American public a new era

of enlightenment, and that thetrue future of television in all of its

programing senses and the service to the public rests in a large

measure upon at least three genuinely competitive and national tele

vision network services.

Obviously, our affiliation agreements ( except KDKA - TV ) have

been of the standard type, providingforoption -time periods to the

network on the station affected . I have read with much interest

earlier statements to this committee on the alleged illegality of option

hours and also the response by various witnesses, including the repre

sentatives ofthe networks. Although I have had the privilege to be

admitted to the bar, I do not believe it would be in the interestof time

for me to add my opinion to that expressed by eminent counsel who

have thoroughly researched the legalities of option time.

However, predicatedon the assumption that this is legal under all

of our existing laws, Westinghouse believes that option hours are

necessary for an effective network operation. Only through this
method can programing be evolved and conceived which will attract

national advertisers and their budgets. It is, therefore, our recom

mendationthat no steps be takento alter or change the concepts sur

rounding the permissibility of affiliated stations optioning time to the
television networks.

While discussing option hours, I believe that one phase of this

deserves consideration before this committee. This is the fact that

the networks have programed into local time periods generally in

excess of the option hours availableto them . It is recognized that the

average station has the right to decline to carry such programing.

But, frankly , in the desire to preserve the relationship and the spirit

of the affiliation, and this includes the WBC stations,byfar the pre

dominant number of affiliates agrees to carry such additional pro

graming that is in excess of the option hours. It is our conclusion
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that despite the high quality and caliber of the programing going

intothese additionalhours, it brings about a corresponding reduction

ofthe local hours of programingavailable to the public, and a cur

tailment of the productivity of the station — and hence the earning

power of the station. I believe that in time the stations and networks

will succeed inworking out this relationship and this will be done on

a basis that will be properly recognized and cognizant of the problems
and responsibilities of both, andhopefully without the need for Com-

mission or other governmental intervention. Such hours, of course,

and such maximums considered and agreed to would be exclusive of

special and unusual activities of long-running duration — such as con

ventions, athletic events, public service programing and the like.

Mr. Cox. You indicate that these clearances are provided not be

cause of the option but because ofa desire to preserve the relationship

with the network. That is, in other words, the networks indicate to

their affiliates an urgent desire that theyclear for these time periods

justasfully as they clear for the time under option ?

Mr. McGANNON. Well, there is an order given for the station and

obviously it is a selling-type process and they are endeavoring to

get the clearance involved .

Mr. Cox. Now if you reject the order on the ground that it is not

within the option , they nonetheless make much the same efforts to

get you to accept this program as they would to get you to accept a

program rejected in option time ?

Mr. McGANNON. Their station relations departmenthave the func

tion and responsibility of clearing as many as possible and hence

urge upon usthe clearance of this program even though it be in non

option time; yes.

Mr. Cox. And they urge this upon you even though you explain

to them that your feeling is that this time can be better used for local.

programing purposes in your market ?

Mr. McGANNON. Well, you get into an area here, Mr. Cox, which

you might call a " never-never land, and that is the understandable

potential difference of opinion as to what constitutes the best service.

And I am not saying in every instance of an offering, in every in

stance of a refusal this comes up as an item of discussion, but it is

assumed this is what motivates us and what motivates them to try to

clear it — not only for the future of the network, but also their belief

that this is good programing.

Mr. Cox. I assumeif they can program in these hours this is addi

tional revenue for the networks. On the other hand, if you program

them locally , this results in a greater return to you because you do

not have to share with the network the timecharges for that period ?

Mr.McGANNON. That is true. It cannot be said just that quickly ,

though ,because we must program this time period in addition.
Mr. Ćox. You have expenses?

Mr. McGANNON. You have this expense attendant upon it. So it

is not the difference between the net amount received from the net

work — after the free hours being interpolated into the percent, which

I think wouldcometo 22 -plus percent — but in reality would be some

thing higher than that, probably well over 50 percent.

Senator PASTORE. Well, does it ever get to the level of squeezing

one another's arm ? That is the thing we are concerned with here,



2674 TELEVISION INQUIRY

Is the relationship such as you encounter in any business transaction,

where there is always the sword over your head that unless you do
it our way it looks like a reprisal later on and no renewal of the

contract.

Mr. McGANNON. I do not want to create the impression that there

are improper tacticsused bythe networks. They use every legitimate

meansknown, including calling our staff in New York andmyselfand

endeavoring to do all of these things to advance their proposition.

Obviously they depend upon this clearance and we recognize this.

But we are motivated, in turn,by what we think is best for the opera

tion that we aretrying to conduct. Andwedo it in the best way we

know how . So I do not wish to create this impression.

SenatorPASTORE. All right, sir.

Mr. McGANNON . There has been a substantial contention that the

existence of network option time has thwarted the development of

other programing sources. I think we have touched upon this in

answer to Mr. Cox' question. If I may pass on .

In further commenting upon the relationshipof our stations with

our respective affiliated networks, I believe and recommend to this

committee that these relationships can beimproved if a longer period

of affiliation contract were made available to the individual stations,

at their option . I would suggest this beof a 5 - year duration and

in addition to that and not contained within the prepared brief would

be consideration to alengtheningof a license period — both ofwhich

would add substantially to the ability of the stations to have an element

of greater security than they presently have insofar as both of these

factors are concerned.

Mr. Cox. Excuse me, would you suggest, in that connection, any

changes in the terms of the affiliation contracts as to rights of cancel
lation ? That is, are your affiliation arrangements subject to cancel

lation at the option ofthe network ?

Mr. McGANNON. No, they are not.

Mr. Cox. They are not ?

Mr. McGANNON. Well, I should qualify this. In the case of the

CBS affiliation it is cancellable on a year's notice ; in the case of NBC

affiliation , which only applies in the case of Boston and Cleveland,

they are firm contracts for2 years.

Senator PASTORE. Mr. McGannon, you are not the first one that has

stressed this 5-year term . Has this proposition ever been put to the

networks ?

Mr. McGANNON. This has been discussed in an oblique way with the

networks. We did not consider this is the area we should take the

problem to, since obviously, as I understand the situation, there is a

limitation on the length of affiliation to 2 years by the Commission

rules.

Senator PASTORE. Is that the reason why it is made 2 years, do you

think, or is it because they want the flexibility of moving within a com

munity from one station to the other ?

Mr. McGANNON . I don't know

Senator PASTORE. I am trying to get attitudes. After all, you

are not the first one who made this suggestion. It is not the first time

anybody has thought of it.

Mr. McGANNON. Youprobably know, Senator, it was investigated,

as I understand, in the chain broadcasting investigation, with the re
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sulting 2 -year affiliation being determined . The existing 2 -year af

filiation has not been of sufficiently long duration to permit the

individual stations to achieve the desired degree of security in their

relationship with the network .

Mr. Cox. In that connection, Mr. McGannon - excuse me what

element of insecurity exists in this connection , since most affiliations

are renewed at the end of the 2-year period ?

Mr. McGANNON. I guess Mr. Cox, it is always the uncertainty of

whether it is mostcertainly going to be renewed .

Mr. Cox. That is, you have had an NBC affiliation in Boston ever

since the station has been on the air ?

Mr. McGANNON. That is right.

Mr. Cox. A period of 8 years, is it ?

Mr. McGANNON. Yes.

Mr. Cox. But you feel that the station would be in a stronger posi

tion if it had a legal claim on that duration ratherthan simply an

expectation that relations will continue to be friendly ?

Mr. McGANNON . I do not think this necessarily relates itself only

to your rapport with the network. I think it is an attitude which the

individual broadcasters could, and should, have if they had a longer

period of affiliation ; that is, the ability to look long- range on every

thing they do on their station. I believe many of them do. But it is

a tremendous area of exposure to have even the remote possibility that

your network affiliationwill not be renewed, and you have raised you.

level of operation into a high -expense area where obviously, with a

substantial reduction in income, your situation profitwise could change

very very radically. It involves the investmentof substantial amounts

of money in capitalplants and equipment, improvement oftower and

transmitting facilities, improvmeent of local programs, which in turn

is a very important segment of the broadcasting day when related to

audience flow -- in that you can give to network programs, and capture

the audience flow out by networks into the local periods. It is a

mutuality that I think is important. I think the whole matter could

be meshed, worked far better if you hadthis longer period of marriage

assured toyou ratherthan have a cancellation evenas a remote thing.

Mr. Cox. You would agree , wouldn't you, that certainly a station's

affiliation with oneof thenetworks is one of its major assets and one

of the strengths which it has in competition in the market ?

Mr. McGANNON. I agree completely.

Mr. Cox.And that the possibilityof loss of this affiliation is not

something that any broadcaster would continue with, or would regard
with equanimity.

Mr. McGANNON . I agree completely.

Senator PASTORE. You certainly don't feel that way about your

station in Pittsburgh, though ?

Mr. McGannon .We do,Senator Pastore. We want to be an NBC

affiliate in Pittsburgh ultimately. However , we have a very unique

problem here. We are the only facility made available to the City

of Pittsburgh at the present moment. Hence we have tried to twist

and turn all these situationsto bring about the best mix, or the best

blending, of all sources available. We have a situation here where

we have local advertisers who have no other place to go in television ;

they certainly cannot go to Johnstown or any of the other fringe
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stations. In consequence of this we have got to make time available

to them . We try to carry a substantial amount of network program

during theday,though, because all

Senator PASTORE. You will admit that the Pittsburgh situation is

a little unusual.

Mr. McGANNON . Oh, tremendously so.

Senator PASTORE.All right, sir.

Mr. McGANNON. The question concerning the ownership of stations

by television networks has been raised by this committee. Our com

pany doesnot profess to have any operating history or experience to

report to the committee concerning this question, but it is our observa

tion, and my personal conviction , that there is not only a foundation

for suchownership but even a need. This is especially true when con

sidered in light of the fact that it can be argued effectively that the

network will perform a better programing service if it has the benefit

of the day-by-day information dealing with the problems attendant

upon local station operation. These local stations should be the sound

ing boards for the networks and an internal measure of the effective

ness of their efforts.

However, we have one reservation. We appreciate that as long as

the broad principles of ownership advocated above are in force, it

is impossibleto control the locations or types of stations which the

network should own or seek to own . However, it may be possible, and

we urge accordingly, that in the course of a network acquiring or

upgrading station properties, it be done in a manner that fully

insulates and segregates these station operations from their national

network functions. If this segregation can be accomplished in a

practical fashion then their position as abuyer would not be auto

matically enhanced or made preferential because of their ability to

grant or withdraw or fail to renew an affiliation contract. It is appre
ciated that the mechanics of working this out are extremely difficult,

and perhaps in some measure the end could be accomplished if our

earlier recommendation concerning a 5 - year optional affiliation period
were made available to the stations.

Mr. Cox. Can you suggest how this can ever be accomplished ?

Thatis, in other words, no matter what measures are taken,the fact

would remain that if a network is a prospective purchaser of a station,

it is still the network, it is still the agency that can grant or withhold

affiliations. How are you ever going to be ableto put the network on

the same basis as any other potential purchaser ?

Mr. McGANNON. Mr. Cox, I recognize this as a problem forwhich

I don't have a full or even partial answer. It occurs to me, though,

that these are two distinct businesses. We are in a portion of this

business. We own and operate stations. We are not in the network

business. They are different businesses, by their very conduct and by

their very substance.

It seems to me that there should be proper differentiation made be

tween them , and difference made between them ,so that when they go

out to buy and operate stations they are operating in one sphere of

their activity, and they operate their network in the second sphere.

I think it is somethingthat might deserve some consideration in time,

and perhapsfor this committeeand the Commission and the industry

to turn on this subject and see what can be done.
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Mr. Cox. Now, you sold orexchanged a station in Pittsburgh for
í the NBC station in Cleveland ?

Mr.McGANNON . In Philadelphia.

Mr. Cox. In Philadelphia and Cleveland.

Now , do youfeel that in that transaction there was any lack of this

solation ? Do you feel that Westinghouse was placed at any disad

antage because the agency with which it was dealing was also its

tworkintwo other importantmarkets ?

VICGANNON . Well,not in relationship to the other markets, no.

Eousehas bought this station for $ 8.5 million in the summer

represented a record price for a station, and before pur

é evaluated our network positionand even secured from

fact that they would renew the affiliation which then had

tely 6 months to run .

$ 8.5 million is a great deal of money and the earning
e station — which had been predicatedupon a long period

ore this could be recaptured or a fair return made on

reduction in this revenue would obviously cause

restment, and this is notsaid in derogation to the

but itsimply was notof either the dollar volume

as NBC or CBS then , or even possibly now .

greed to the transfer, because the alternative

or independent outlet in Philadelphia. We

in fullment of our responsibilities as officers of a

ompany, that we could afford to do this . It didn't bear

et relationship to our stations.

hat is, in other words, NBC in the exercise of its power

withhold affiliation in the Philadelphia markethadin

at it desired to own a station in Philadelphia. It wished to

vase yours if you could come to terms with them. If not, theypurchase

Sihat

they would acquire one of the other stations and would

withdraw the NBC affiliation from your station ; and would

n , of course, furnish all of their network programs to the other

vuation they had purchased. And that thiswould be the way in which

you wouldend up in Philadelphia as the ABC rather than the NBC
affiliate ?

Mr. McGANNON. That is correct.

Mr. Cox. Now, in other words, in dealing with you — inseeking to

find whether you desired to sell andwhether you were willing to sell

on any proposed terms — NBC was the only agency which could thus

affectyourdetermination to sell, because it was the only agency , the

only potential purchaser, who had the power of withdrawing this

affiliation ?

Mr. McGANNON. That is correct.

Mr. Cox. And because of this, and because of the result that you

thought this wouldhave upon the earnings, and therefore the value,

ofyour Philadelphia property, you were willing to sell to NBC - in

volving the acquisition of itsstation in Cleveland — whereas, if there

were anotheroffer for the exchange of a station in Cleveland for your

station in Philadelphia, with the amount of cash that was transferred,

would you not have been interested ?

Mr. McGANNON . No. Welikethe Cleveland market, think itis

a great market. We are having, I think, some success there, If the

a
l

i
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matter had not come up, I think we would still be operating WPTZ

in Philadelphia .

Mr. Cox. Philadelphia is a largerand more lucrative market ?

Mr.McGANNON. Yes ; it is. It represented on top market insofar

alsranking of stations in thecountryare concernedy

Mr. Cox. Isn't it true, with your acquisition of tife station in Phila

delphia , that for tax purposes you broke down the price and yo

assigned avaluation to theNBCaffiliation

Mr. McGANNON. And in turn to national,spot and local contrad

which we used to call the adjacency valueof the affiliation ; yes.

Mr. Cox. What was that figure ?

Mr. McGANNON. $5 million.

Mr. Cox. This represented $ 5 million that you were

Mr. McGANNON. $5 million is a round figure, I think it

000 something

Mr. Cox . That is, of the 8 or 8.5 million you were

estimated that you were willing to pay approximate
that because of the value represented by this pre

andabove its physical assets, because of the NBO

Mr. McGANNON . Yes.

Mr. Cox. That wasanaffiliation which had then ,

contract, only 6 months to run ?

Mr. McGANNON. Approximately, yes.

Mr. Cox. And you had assurance from NBC that
newed

Mr. McGANNON . That is correct.

Mr. Cox. Was it renewed ?

Mr. McGANNON . It was renewed.

Mr. Cox. How long after that renewal was the transfere .

Mr. McGANNON. Well, the actual transfer only occurred in Je

of this year, January 2, 1956. The contract entering int4+pareo !!

rangement was signed on, I believe, May 16 , 1955. The puvyuvis op

tiations go back to September 1954. IL ‘X0W IN

Mr. Cox . When was the date of the renewal of your :ɔǝi! Jəy7o Luv

Mr. McGannon. December 30 — January 1, 1954. S. Pləy Alo !Iqnd

about 9 monthsafter the beginning oftherenewed på 'Yu !yiyou pop
Mr. Cox. Now , what was the status of your affilia , ətrogəq 07 sem

your other two markets? What time did they then 'uļu uỊ SIY7 47! M

Mr.McGANNON. AsI indicated KDKAtelevisiota əşdə pne əyy

initial purchase or at the time of the initialapproas 110mzəl Dave

didn't own ;and since that time we havenothada Jo asexurdysee

ment withanynetwork . Inthe case ofBostonI duesqns Rueut it

has run in itsnormal courses. fəq soulu

Mr. Cox. Were you negotiating for the purchase of 177 jo šį at this
time?

Mr. McGANNON . Shortly afterwards.

Mr. Cox . At the time of the negotiation withNBC ?
16

Mr. McGANNON. Shortly after September of 1954.

Mr. Cox. Were you discussing with NBC whether you would be

able to continue— was the station in Pittsburgh - was KDKA then
an NBC affiliate ?

Mr. McGANNON. Not primarily . The same arrangement was con

ducted by the former owners as we are conducting.

әд:

eu

ii

II
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Mr. Cox. Did you have any discussions about the continuation of

that, or about the station's ultimately becoming an NBC affiliate ?
Mr. McGANNON. I should say inthis regard that this transaction

was conducted by others than myself. I was not an officer or direc

tor of the company at the time. Much of this went on before I became

i party. They were discussing withNBC, and subsequently a letter

as secured from NBC, which indicated that we in turn would secure

NBC affiliate when , as and if another VHF service was instituted in

ttsburgh, and become a basic affiliate, with all of the other ramifi

wions of a basic affiliation with NBC.

Mr. Cox. That was furnished you as a part of the negotiations for

chà sale of thePhiladelphia station, oratleast concurrently with it.
NBU MCGANNON. I cannot say that, and I don't know that to be the

approxir
Howeox. It was concurrent with those negotiations?

capacit
of eare. As I indicated they started in September of 1954 and the

AcGannon, The negotiations extend overa very broad period

qact was not concluded until the middle of May 1956. So, yes,
it

abomedduring

that
same

period

.

Mr.
Cox

. 1955
you

mean
?

Mr. McGANNON. 1955, yes, May of 1955. So you have a 9- or 10

month period, and lopped in the middle of that was this entire pur

chaseof KDKA - TV by Westinghouse.

Mr. Cox. Thank you .

Senator PASTORE . The question has also been raised, and I ask

younow if you want to commenwant to comment on it : Is it, in your opinion, in the

public interest for anetwork to be owning broadcasting stations2

Mr. McGANNON. I do consider it in the public interest that they

own broadcasting stations.

Senator PASTORE. Why?

Mr. McGANNON. I can't argue as effectively as the networks can .

having a minute experience from having been associated with Du Mont

network, but I question whether the average businessman would

undertake the financial risk involved in running a network unless he

had some supporting means of income; namely, stations. Because

the dollar volume they turn over for the relativelysmall percentage

ofreturn andthe high -risk element involved I think would preclude
this .

Secondly , I am a strong believer in the fact that these stations can

be of tremendous value to the network insofar as having an interest

and a stake and a participation in broadcasting as an entity, because

they are operating stations in major markets and know all the prob

lems of supplying programs to the public and serving the public,and

do the public service efforts that their licenses require. I think there

is substantial value to this. Beyond that, I approachit negatively and
say and wonder why it isn't permissible for them to have it, and I

can't think of any compelling reasons. And Imerely have suggested

one possible limitation in this particular regard , in the course of them

acquiring or upgrading stations, as I have mentioned in my prior

testimony.

Senator PASTORE. All right, sir.

Mr. Cox. Could you tell us this one more thing, Mr. McGannon :

What did you regard 'as the maximum radius of the coverage area of
your Philadelphia station ?
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Mr. MoGANNON . Mr. Harmon advises me it is between 60 and 70

miles.

Mr. Cox. My knowledgeof eastern geography isn't too good . What

is the distancebetween Philadelphia and New York ?

Mr. McGANNON . I understand about 90 miles.

Mr. Cox. Then, assuming that the New York stations have a similar

radius, there would be a substantial area of overlap between a station

in New York and a station in Philadelphia ; is that correct ?

Mr. McGANNON . Yes, sir ; it would .

Mr. Cox. The FCC has regulations which forbid the ownership of

stations in adjacent markets where there is such overlap ; is that true ?

Mr. McGANNON . I understand there is such a rule, known as the

duopolyrule. I understand, however, ithas been interpreted to apply

only to the overlap incident to the class A contour.

Mr. Cox. What would be the radius of your class A contour ?

Mr. McGANNON. Iam advised approximately 40 miles. And they

either just touch, or slightly overlap, or justfail totouch .

Mr. Cox. So that the substantial area of actual overlap that you

were referring to was in your gradeB coverage ?

Mr. McGANNON. B contour area ; yes.

Mr. Cox. Do you, generally speaking, in the operation of a tele

vision station, consider that your grade B coverage provides an

adequate service andone whichyou sell to advertisers ?

Mr. McGANNON. Very much so.

Senator PASTORE. All right, sir.

Mr. McGANNON . The consideration to license and regulate net

works is one which we feel we must also strongly urge this com

mittee not to consider favorably. The television network business

is a vastly complex and sensitiveone and one that is predicated upon

the ability to secure, properly coordinate, and direct highly skilled

and creative talent and managerial personnel. It is, in essence, a

personal service business and one that involves vast risk capital. The

restrictive and atrophying effect of direct Government regulation

might well offset this balance and destroy qualities of service that

cannot be simply legislated into being but are built, developed, and

created over long periods of experience.

Senator BRICKER. Is there any difference in kind between the de

velopmentof those programs and what you develop on your own in a
local area ?

Mr. McGANNON. In basic concept, no Senator Bricker ; but in the

degree and volume of investment and the availability of high -priced

talent, in the ability of writers, comics, and the like, thereis a tre

mendous difference .

Senator BRICKER. There is no interference with your programing

on the part of the Government or the FCC because of their licensing
power over your local station ?

Mr. McGANNON. Only insofar as standards are set up.

Senator BRICKER. That is right. Why shouldn't the same stand

ards be setupfor the networks? Whyshouldn't the same rule apply ?
Mr. McGANNON. I think you deal in an entirely different sphere

of things.

Senator BRICKER. Why, except in measure and degree ?

Mr. McGANNON . Well, it is more than a question of degree. I

think it is a higher level and type of programing. Wecan't as indi
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vidual stations, embark upon programing efforts of other than , basic

ally, the service, local program , news type. When we do,the expense

far exceeds ourability toeither sell it or sustain it. We have, for

example, local live programing in every oneof our markets. In
Cleveland we instituted a locallive program the day we took over ,

February 13, this year, which was the initial inauguration, and we

have a program called The Morning Surprise. And it is a program

not unlike the general format of Garroway and Today, with extreme

local emphasison what is going on in Cleveland. But thisis not a

program of great expense . We have one basic talent involved, we

conduct interviews, we have a camera on the street, wedo remotes

from the airport and other places of local interest. And to go into

any substantial amount of variety show type expense our entertain

ment value in this particular area, I think, would make this show

prohibitive. When you go from this level of programing into even

the, shall I say, lowest level of networking program , I think you in

volve vastly more in that regard and I really believe, even though

perhaps there may be a limitation in my argument to pursuade you,
that this would have a substantially curtailing effect upon the ability

of the network to render the degree of programing service they are
rendering today.

Senator BRICKER. Because of the cost ?

Mr. McGANNON. Because of the cost, because of the spirit of the

thing.

Senator BRICKER. That cost is overcome by them through their

broadcasting stations; is it not ?

Mr. McGANNON. No. The cost is overcome primarily through the

revenue received from the sale to advertisers.

Senator BRICKER. Do you think that the networks, then , ought to

be permitted to cover any loss if there should be aloss, or supplement

their profits if there should be a profit, through the broadcasting

business directly in competition with those who might be affiliates or

those who might be broadcasting on a local level ?

Mr. McGannon. Through the ownership of stations ?

Senator BRICKER . Yes.

Mr. McGANNON . Yes; I do.

Senator BRICKER. You do ?

Mr. McGANNON . Yes.

Senator BRICKER. In other words, you just approve of the program

ingas it is, you are willing togo along with it ?

Mr. McGANNON. I amwilling to goalong with it withcertain reser

vations I have pointed out to you, and the belief that this is still com

paratively a young industry,there is much yet to be developed and

turned over and improved upon, both in terms of relationship and

quality

Senator BRICKER . If there comes an irreconcilable conflict between

you in your programing of your local station and thatwhich is re

quired by the network, there is only one result — and that is with

drawal of the network service, isn't there ?

Mr. McGANNON . As an affiliation contract, you mean ?

Senator BRICKER. Yes.

Mr. McGANNON. Well, I have never known of a case like that that

has developed to that point.



2682 TELEVISION INQUIRY

Senator BRICKER. It could happen.

Mr. McGANNON. With one single instance resulting in the loss of

affiliation. I have heard — I havehad no personal experience of situa

tions of a long history, over a long period of time, of nonclearance

and noncooperation ,and as a result, I am told , it resulted in loss of

affiliation . It could happen .

Senator BRICKER. The public interest could not be served unless

there was some way to resolve that irreconcilable conflict, the dif

ference of opinion.

Mr. McGANNON. Perhaps not. I am convinced this is entirely
a mutual relationship , themore mutual it is the more satisfactory it

is going to be. I don't think networks can exist and prosper without

strong aggressive stations on the local level. And by stations I mean

of thetypical type.

Senator BRICKER. Both owned and affiliated ?

Mr. McGANNON . Both owned and affiliated, that is correct. We

have an obligation to the networks as well as their having an obliga

tion to us. And this thing must be worked out. I am convinced it

can be worked out.

Senator BRICKER. In your Philadelphia transaction you attributed

$5 million to thegoodwillor whatever you you want tocall it - going

concern value ofyour affiliation. Was all of that recouped in your
transaction ?

Mr. McGANNON . No, Senator, it was not. In the transaction, you
mean ?

Senator BRICKER. Yes.

Mr. McGANNON. I don't think there was a direct relationship to

that. The manner in which the $3 million was evolved was to de

termine the earning capacity of the 2 stations and then negotiate a

price that represented a recoupment of that differential. It was

determined at the time, I am told — I was nota participant in these

negotiations — that the difference in earning value was approximately

$600,000.

Mr. Cox. Per year ?

Mr. McGannon. Per year. And this was predicated on the basis

of 5 times those earnings, or $3 million, which represented the cash

consideration in the transaction .

Senator PASTORE . Go on, Mr. McGannon .

Mr. McGANNON. These are the qualities, some tangible but. many

more intangible, that translate program concepts into images on the
television tube and into the service of our people. In our opinion,

these put television networks out of the category of public utilities

and common carriers. Beyond this, the Federal Communications
Commission has effective control of the networks through the rules

governing stations, including those owned by the networks as well
as those affiliated with these networks.

Senator BRICKER. Just one question, you might properly address

this to counsel : Should Congress decide that thenetworks should

be licensed and subject to regulation and rules laid down by the Com

mission, there isn't any question in counsel's mind as to whether or

not this is a business charged with a public interest; is there ? When

you mention it as not a public utility. A public utility becomes one

when it is so declared by a governmental authority to be such . And
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the only test asto whether or not it is is whether there is a public

interest in it. Is there any question in your mind about whether

there is a public interest in programing of networks in this country ?

Mr. McGANNON. No, sir . Obviously the whole effort is based

upon the serving of the public interest.

Senator BRICKER. It is wholly a question, then, of whether Con

gress acts or not ? When you say it is not a public utility , you are

determining a questionof law there.

Mr. McGANNON . I didn't mean to be, to be sure . What I meant

was, in determining or considering public utilities or common carriers

we know them today, I don't know of any that has represented

the intangible form that television networks represent today.

Senator BRICKER. It is just a bit different.

Mr. McGANNON . I think it is substantially different, if you will

forgive me.

Senator PASTORE. You are talking more of character than you are

ofauthority ?

Mr. McGANNON. Of authority ?

Senator PASTORE. Of jurisdiction ?

Mr. McGANNON . Yes ; I am .

Senator BRICKER. There has never been any doubt in my mind and

I ask this of counsel, if there has in his — that if Congress would so

declare, that there is no court in the land that would set this aside

becausethe programing by the networks is not charged with the public
interest.

Mr. STEEN . I believe I would agree with you, Senator.

Senator BRICKER. It is just a question of policy. It is not a question

oflaw. It is a question of policy as to whether Congressdesires to act .

Senator PASTORE. I agree with Senator Bricker on that score, on

the matter of jurisdiction.

Mr. McGANNON. I was not raising a legal issue when I made the

point.

Senator BRICKER. That is what I wanted to clearup.

Mr. Cox. In connection with your comment about the fact that

the Commission already has effective control, what substantial change

would be made if the Communications Act were simply amended to

provide that the Commission would have the authority to license net

work operations for a specified period, and that in connection with the

granting and renewal of those licenses it would consider whether those

networks were operating in the public interest, convenience, and

necessity ?

Mr. NCGANNON. Well, there are two aspects of this, I believe, Mr.

Cox. The first, as Mr. Steen points out, deals with the questions of

types and caliber of programing that probably would be insisted

upon as standards which they must follow .

But even more important and more fundamental to this question

is this : If you are going to give to the networks the uncertainty

the question as to whether they will orwill not be renewed, depending

on the action of a regulatory body - I just don't know what would

motivate the dollar volume investment required to be made in the net
work business.

Senator BRICKER. What motivates you in putting your$ 8 million

into Philadelphia, when you have only got a 2 -year license ?

75589—57 --pt. 4—-77
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Mr. McGANNON . Well, the ability, Senator Bricker, to foresee that

the manner in which we have operated stations in the past has gotten

us renewals ; that we do operate, in our opinion, in the public interest.

This is our sole and only objective.

But you are going into a whole new field at this moment. When

you ask me about licensing them , you must tell me more than just

licensing them . Tell me the nature:How is it going tobe conducted ?

Mr. Cox. What is the nature of the regulation of the individual

station ? It is simply that they are licensed in the public interest, and

that when their license comes up for renewal, a question can and may

beraised as to whether they have, in fact, operated in the public inter

est. Isn't that correct ?

Mr. McGANNON . Yes, it is fundamentally correct.

Mr. Cox. If only that issue wereraised inconnection with the

licensing and relicensing of networks,how would there be any problem

posed in terms of theirprograms which is not already posed in terms

of whether you operate in the public interest by accepting those pro

grams and carrying them on your station ?

Mr. McGANNON . I believe there is substantial difference. I think

the difference is one of an individual station declining one program

as distinguished from a restrictive form imposed upon the networks

in their programing efforts. This is a creative job, a creative effort,

and I don't think you can indicate or legislate or determine what is

going to be the fullscope of this thingif you want this whole medium

to develop in the broad and tremendous potential that I believe it

possesses.

You have in networks, I believe, in itsmost fundamental form ,

another program service . And I don't think there has been any

imposition or suggestionabout licensing other sources of programing

services presentlyavailable to the television industry. And hence

don't know whyit should relate necessarily to networks.

Senator PASTORE. But why do youtake the position that supervision

in thepublic interest destroys creativeness ? In what way ?

Mr. McGANNON. In the mere existence of it, in my mentalviewpoint.

Senator PASTORE. I can see your argument in censorship ; I don't

think that the Government ought to initiate any rules to tellwhat kind

of a program , or with whom a company should deal in the institution

of a program ; whether or not a program is obscene, or whether or not

a program goes too far. They regulate the station in that respect,
don't they ?

Mr. McGANNON. Yes, they do. I didn't even have in mind such

considerations as these, because I think the area ofintangibility goes

far beyond obscenity, public acceptance, or propriety.

Senator PASTORE . You are, nevertheless, ofthefirm conviction that

any regulation might be a restriction upon the network ?

Mr. McGANNON. Any additional regulation or restriction would

bea further limiting factor upon thedevelopment of the network.

Senator PASTORE.I think we can kick that around for an hour and

a half and we won't change anything because you have stuck to it

prettytenaciously.

Mr. McGANNON. In the course of considering television station pur

chases and the investments described above, Westinghouse conducted

a careful review , study, and analysis of existing broadcasting concepts,
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their effect upon television and all of the other elements bearing upon

the industry,including the engineering and technical problems, the

programing challenges, the available sources of programing,the com

mercial aspects of the market, and the educational and public -service

opportunities that could be rendered to the communities in which we

were, or hoped to be, licensed. The decision to proceed with such

investments was only made after such careful study and foundedupon

the firm conviction that the industry had developed in a basically

sound manner and even though there were many areas yet to be pio

neered and developed . Further, it was considered that the industry,

the attitude of the Commission and the regulations affecting television

were sufficiently stabilized to warrant such an investment.

One thing was certain and clear, however ,that television, on each of

the successive dates of our station acquisitions, was enjoying a dra

matic and unprecendented growth andthepublic was beingwell served

by the system as it was then being evolvedand as it now exists in con

sequence of the sixth report and order.

It was to be expected on those occasions of acquisition to believe

that stations which properly fittedintothe system and which, in turn ,

were properly operated inthe public interest, possessed elements of

permanence to adegree sufficient to justify an investment of this
mag

nitude. It is mandatory, therefore, in our opinion that any changes

in such a system as it presently exists must be first measured against the

effect on the service to the public in the various communitiesinvolved.

If, after such measurement, a better service cannot be clearly seen as

the result of such a change,then said changes should not be undertaken

or should be deferred until it can readily be determined that the serv

ice to the American people, and not to any group of station operators

or other persons within and without the broadcasting industry, is

being enhanced.

| Realistically speaking, of course, any major changes in the alloca

tion system are bound to have some concomitant disadvantages since

the interests of our population have become directly related to , and

crystallized in, our present system . In other words, the history of

the evolution of television cannot be disregarded. However, the test

must be the aggregate public good. The problems facing our industry

are neither so simple thatthey can be solvedby one stroke of the legis

lative pen nor so complex that they should be considered insoluble.

There is no panacea,but patience, ingenuity and long -range view

points can point out the most desirablecourse of action .
Despite the phenomenal growth of television, the UHF portion of

our industry has not been able to keep pace with the remaining ele

ments. Any discussion of such expansionin our television servicemust

automaticallyinvolve a discussion of the UHF television facility, and

if the expansion be a sound one, the UHF facility must favorably

compare in its service to that service being rendered by VHF.

The present system has brought a television service startlingly close

to 100 percent of the population of America, substantially over 90

percent of all television homes having the power of selection between

2 signals, and almost 90 percent having the opportunity to select

among three or more. In the face of this, and inthe absence of any

clear -cut and definitive plan to broaden this service to the public, we

recommmend that the current practices of licensing VHF stations with
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full power potential in metropolitan areas be continued. It is basic,

webelieve, that any attempt to reduce or curtail such service area

and / or service powers of metropolitan stations andprovide that the

signal coverage of such stations be conformed to the retail trading

areas of that community , will resultin a shocking reduction in the

service to major segments of the population, and particularly to those

in the rural areas .

For instance, if the coverage of WBZ -TV, Boston , Mass.,.was so

reduced, its signal would notbe permitted to penetrate the Lowell area,

the Lawrence area, the Worcester area, the Brockton area - in fact, it

would be essentiallyconfined to the Boston metropolitan area.

Senator BRICKER . What service is there in Worcester ?

Mr. McGANNON . AUHF station in Worcester.

Mr. Cox. It is now off the air.

Senator BRICKER. How far is Worcester from Boston ?

Mr. McGANNON . 40 miles.

Mr. Cox. There is a station in Cambridge that recently left the air,
also .

Mr. McGANNON . Yes, sir.

Senator PASTORE. Well, you know, it is funny how we kick around

this public interest sometimes. It is a fact that this power thatyou

talk about — which would be a denial of service to more than 3 million

people - operates to prevent another station from going intoanother

communitylike Providence. Because the minute you raisethis power

tremendously in Boston, you getinto this that we are talkingabout

that denies Providence a third station, which is not good for
Providence.

Mr. McGANNON. I understand that.

Senator PASTORE. And we are for Providence. And the result of

that is we don't get this competitionwe are talkingabout, because as

long as we have threenetworks, I think it ought to be the purpose of

the Federal Communications Commission to give three like channel

stations to every community of this country ifit can be accomplished.

Then you have got fair, true competition .

Mr.McGANNON . I concur.

SenatorPASTORE. Thenyou have ABC coming on , NBC coming on,

and CBS coming on . The only trouble is when you try to get 3

stations in the 1 community — a large community like metropolitan
Providence - you can't do it because you have too much power in
Boston .

Mr. McGANNON . I am not sure the power is the problem in this case.

Senator PASTORE. You just brought it out very effectively on this

page. You say if they don't give it enough power, you have to pull
back .

Mr. McGANNON. You would destroy all service to Boston if you

reduced the power.

Senator PASTORE. Not if you put another station beyond a point, so

thatcan cover those same 3 million people.

Mr. McGANNON . I don't believe there is a metropolitan area, in

connection with this specificpoint, that could support a television
station and service those 3 million people.

Senator PASTORE. Well, I question that.

Mr. McGANNON . This is a ruralarea, basically speaking, or a non

densely populated area .
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Senator PASTORE. It all depends where you put it. I am not quar

reling with Boston now , but I am quarreling with this thesis being

developed here thatunless you keep addingthis power and adding
this power and adding this power - becausewhat wearedoing here,

weare destroying the community service that weare all talking about.

Now , to give you a graphic example of it : Foster Furcolo, when

he wasa candidate for the United States Senate, I noticed he had to

come to Providence and put on part of his broadcast in Providence

in order to reach some sections of Massachusetts. .And you have to

do that in Boston in order to reach some sections in metropolitan

Providence. I think if we get into too much power, whatwe are

going to actually do is to denythe services of television to local adver

tisers whoonlywant to advertise within their own community.

Mr. McGANNON . I think if you will let me pursue

Senator PASTORE. If you want to put ona show in Bridgeport,

you have to go to New York to do it,and paythe New Yorkprices,

and I don't think it is in the public interest. I don't know how you

aregoing to rectify it. But somewhere along theline

Mr. McGANNON. I agree. I don't think the solution lies in rolling
back

Senator PASTORE. I don't know what the solution is. But I don't

think the solution lies in rolling forward.

Mr. McGANNON. I am not suggesting an increase in power.

Senator PASTORE.Therehavebeen increases in power granted in

Boston from time totime which have caused exactly this situation ,

thatnow you can't roll back .

Mr. MCGANNON. Well, as far as I know , the onlypower

Senator PASTORE . I am not quarreling with you. But I mean that

is one fundamental problem . We are told in Providence we can't

have a third VHF channel because it runs into the power of the

neighboring stations.

Mr. McGANNON. But not the Boston station , Senator,to be sure.

Because at that closeness, at that proximity, it ismy understanding

that any station will have either one of two effects : So much co

channel interference that there will be no service between , or a re

duction in the power so that you wouldn't even cover the metro

politan area of Boston.

Senator PASTORE. Be that as it may , it is a problem .

Mr. McGANNON . I agree, it is a very serious problem .

Senator PASTORE. We can't solve it here this morning, but funda

mentally, it is my understanding there is too much power in some

places that denies service to other sections of the country. That is
chieflythe problem in the New York area . You have 7 channels in

New York and it is that 7 channels in New York that has caused us

a mess in New England.

Mr. McGANNON . Yes, there is some truth to this.

Senator PASTORE. Of course, there is a lot of truth in it.

Mr. McGANNON. Historically speaking, UHF started in many areas

without a fair opportunity todevelopand prosper becauseof the

existence of well-established VHF signals and circulations. The en

tire fulcrum of success of alltelevisionservices,and this applies with

equal force to UHF and VHF, is the ability to broadcast toan estab

lished circulation . The diligent efforts of many broadcasters oper
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ating and owning UHF facilities inthe past 4 years have proved fruit

less because of an inability to convincethe public of the need and/or

desire to invest a nominal sum of money in the conversion of VHF

receivers so as to receive one or more UHF signals.

Even though a good degreeof density and circulation has been

secured in given areas, it has been coupled with maladjustment of

receivers and transmitters; and these and unfavorable terrain have

resulted in a quality of signal that has impaired the subsequent
forward movement of these stations.

In all realism , national advertisers cannot be criticized for their

unwillingness to utilize UHF in the broadest and fullest sense . This

is compellingly true when existingVHF service is available since, by

presently known standards, the ability of the VHF channel to cover a

wider area and on an average superior signal is well recognized. An

advertiser, therefore, seeking the greatest mileage from his adver

tising dollars understandably - yes, in fact, of necessity - has invested

his advertising budgets on the VHF facility . This same factor has

motivated the television networks to seek VHF affiliates in order that

they might more completely fulfill their obligations to their client and

sponsorsand in turn the broadest possible number ofpeoplewith the

best possible signal with their commercial as well as theirpublic serv

ice programing

These factors have created conditionsthat havebrought the develop

ment and research in UHF to a virtual standstill. This is applied to

receivers as well as to transmitters, and hence, today , there appears

to be a virtual stalemate in this tremendous portion of the television

spectrum which in many respects offers the broadest scope and vista

for the progress which the potential of this dynamic industry de

mands. Therefore, any suggested solutions of this problem that resort

to changing the existing service would appear to be premature and

cannot be logically considered until a full and complete reevaluation

of UHF is had. It is of little significance whether this be obtained

by the crash program of Chairman McConnaughey, suggested in a

recent address, or by a means similar to that apparently suggested by

elements of the manufacturing industry last October.

This last-mentioned proposal closely parallels the organizational

approach followed in the evolution of the NTSC color standards. This

statement is based on the condition that the objective result be founded

on an unprejudiced and scientific desire to progress the art and realize

the ultimate potential of the ultra -high - frequency bands. Further,

this mustbe done with expediency and dispatch so thatthose interested

in UHF fundamentally (which constitutes in reality the entire broad

casting business and amajor segment of the American public as well

as the manufacturing industries) can have an answer to this crucial

problem soon. As previously indicated, all elements of our company

stand ready to assist in this regard.

In the meantime , itis urged that the present service be left intact.

I do not urge this solely to preserve a status quo favorable to our

company. I recognize the fact and amkeenly aware the Westinghouse

Broadcasting Co.has an investment of almost $ 32 million. However,

we have been in the broadcasting business for over three decades, and,

subject to our continued ability to serve the public in the highest
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possible manner, look forward to continuing in the industry for an
indefinite time in the future. Therefore, our concern is the ultimate

goodofbroadcasting. And whiletheUHF research is being conducted

and, in turn , the entire question of allocations isbeing reconsidered and

determined, it certainly appears to be appropriate to use all available

effort to accomplish two goals — anexpansionof facilities in maximum

number of markets in thefirst 100 of the country so that at least 3

comparable television facilities are available to insure the economic

feasibility and growth of 3 major television networks and provide the

public with a greater degree of choicein networkprograming

Senator PASTORE. Including Providence , R. I. ?

Mr. McGANNON. Including Providence,R. I. [ Laughter.]

This would also generate competition between and among these

networks and the further accomplishment of a third genuine national

network service. Secondly, every incentive be given for the publicto

purchase all-band or all-channel receivers and in order to supply the

stimulus and to urge manufacturers to make receivers available to

the public at the highest quality and caliber, that the excise tax, and

I put this with emphasis and in quotes, now applied to television

receivers be eliminated from all -band receivers and in effect equalize

the cost between the UHF and VHF types.

One remaining subject about which Iwould like to voiceopposition

is toll television . I want to urge this committee and the Commission

to deny any application which would provide for the establishment of

such a practice. My reason for this recommendation is that when

measured against our ultimate standard (the public good) , it is our

opinion that the American people will subtly and unsuspectingly be

anesthetized into the payment of huge sums, which , thoughindi

vidually nominal, have a colossal cumulative total. It is this latter

fact which forms the basis of the projected success of toll television by

the promoters who seek the system . We believe it is just as intrinsi

cally impossible for free television and toll television to effectively

coexist as it is for the conflicting ideologies of our great Nation to

peacefully coexist with those of the Soviet Union . Furthermore,

once permitted to be “ tested ,” which its advocates are strongly urging

as aninitial “ head -in -a -tent” maneuver, the resulting change inposi

tion will be so radical and incisive thatmere regulation or legislation

thereafter will be unable to recapture the lost service to the public.

Senator PASTORE. I want to congratulate you on a very magnificent

statement.

Mr. McGANNON. Thank you very much .

Senator PASTORE. I like the way you have prepared it, and the way

you have condensed it, so we were able to finish here by 12:30.
We have one more witness.

Is Mr. Landau here ?

( Mr. Landau rose .)

Senator PASTORE. How long a statement do you have, sir ?

Mr. LANDAU. About 30 minutes.

Senator PASTORE. We will recess until 2 o'clock .

(Whereupon, at 12:27 p. m ., a recess was taken, to reconvene at

2 p. m., of the same day. )
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AFTERNOON SESSION

Senator PASTORE. The hearing will please come to order.

It is now 2 o'clock. The witness may proceed.

STATEMENT OF ELY LANDAU, PRESIDENT OF NATIONAL TELEFILM

ASSOCIATES, ACCOMPANIED BY THOMAS WALL, RAYMOND E.

NELSON, AND JUSTIN M. GOLENBECK

Mr. LANDAU . Mr. Chairman, and members of the committee, my

name is Ely Landau ; I am president of National Telefilm Associates,

a listed, publicly owned corporation , better known in our industry
as NTA .

Thegentlemen onmy right are Mr. Tom Wall, our Washington

counsel, Justin Golenbeck, our house counsel, and Raymond E. Nelson,

who is director of sales development for our company.

Ourcompany supplies film programing to over 300 of today's 476
television stations. We are primarily distributors of film programing

directly to stations, in contrast with the sale of programing to na

tional advertising agencies or sponsors. We distribute film program

ing ranging from 5 -minute to 30 -minute shows, and are one of the

primary sources of theatrical motion picture films to the television

industry. I appreciate the opportunity of presenting my company's

views on the subject ofnetworks and television .

I am here today, basically, to offer to your committee our observa

tions based upon our experiences as a film syndication organization in

the television industry,and the steps thatwehave taken to meet cer

tain of thecurrent problemsapparent to all of us. In that connection,

I should like to discuss particularlythe subject of network monopoly,

the control of prime time, and the film syndicator's role in television.

I should like, at the very outset, to make our basic broadcasting

philosophy clear. It isa philosophy that we have stated previously.

It is one, I might add, that has been expressed before this com

mittee by the operating heads of the three television networks. We

are gladthat they and NTA are in accord on the fundamental philoso

phies, because insofar as the health of the television industry is only

asgood as the health of its component parts, our interests are identical.

Webelieve in the principle of network broadcasting. We believe

that the combined coverage of aunited group of stations is essential

to fulfill most completely the obligation imposed by “the public con

venience, interest and necessity." We believe that there should be,

and must be, a method of buying nationwide exposure in a one

transaction operation, an exposure big enough andcomplete enough

to warrant the sizable expenditures national advertisers must make

tobring better programing into America's households.

We believe that appreciation and acclaim are due the television

networks, the broadcasting organizations which have given to the

country's viewers the outstanding programing that has, more than

any other factor, made television thesocial force that it is today. The

networks, more than any other element, have enabled an infant tele

vision industry to make strides unparalleled in the history of enter
tainment and communications.

We are, however, at a loss to understand the cloak of unselfishness

that some have ascribed to the networks for their contribution to the
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growth and development of the television industry. We do not think

there is anything shameful about self-interest if itmakes forprogress,
and we are rather surprised that there has not been more frank ad

mission of the profit motive in connection with network investments
in television .

The motives should not be confused with the accomplishments.

There seems to be considerable reluctance about owningup to the

motives. In our opinion, there is nothing wrong with putting money

into the development of programs so that people willbuy receiving

sets to receive those programs. There is nothing wrong with putting

money into programs toinduce more people to turn on their sets to

watch those programs. There is nothing wrong with putting money

into programs to induce advertisers to buy time for those programs

in order to increase the income of your operations.

The fact remains that the networks took grave financial risks in the

early days of televisionand while it may betrue that in the latter

stages of development advertisers shared that burden, the lion's share

of the credit for the development of this dynamic medium must go

to the networks.

The question has been raised concerning the existence of monopoly

in the television industry. We believe that therecanbe no question,

even inthe minds of those who operate the networks, that a monopoly

does exist.

We suggest, however, that this monopoly is a monopoly by default.

It is a monopoly born ofscarcity, amonopoly sired, fostered, and

perpetuated by the Federal Communications Commission, the only

agency authorized by law to rectify the situation ofits own creation.

It is a monopoly brought into being entirely by an inert hand at the

throat of broadcasting, stifling competition, the only force that can

truly supply the checks and balances thatwould offset the powers

awardedby default to the monopolists of the industry.

However, while much has been made of network monopoly, I would

like to bring to the attention of this committee another monopoly.

It stems from the same fountainhead, and will require the same

remedial action. It is again a monopoly be default and by scarcity ;
it is the station monopoly.

What I call a station monopoly is best illustrated by the following

example. In a market where only one station exists people watch that

station or they do not watch television ; advertisers buy time on that

station, or they do not cover that market; film syndicators sell their

product tothat station or they do not sell that market. Here, indeed,

is monopoly:

Toledo, Ohio, is one of those markets. Toledo, according to Stand

ard Rateand Data Service's 1956 Consumer Market Estimate, is the

Nation's 47th ranking consumer market, with a television set count of

358,740.

The station is affiliated with all three networks, but, obviously, can

carry only one network's program at any given time. Therefore, the

people in this station's coverage area are deprived of much of

America's greatest television entertainment, special events, and news

coverage. The monopoly here is not a network monopoly ; it is a sta
tion monopoly.

We do not suggest by inference or intent that the station manage

ment is in any way derelict in its service to its community. We do say
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that the 358,740 television families in that area are denied the privilege

of seeingtwo-thirds of all network programs in theUnited States

today. Try as it may, the Toledo station cannot possibly completely

serve the“public convenience, the public interest, and the public nec

essity ” of its community.

The advertiser in this market does not fare any better. The 1 -time

rate for a nighttime 20 -secondannouncement in this only 1 -in -the

market television station is $ 225 — more money than the advertiser

would have to pay for the highest priced similar spot in the Dallas

Fort Worth market, the Houston -Galveston market, or in Buffalo,

Tacoma,Kansas City, Denver, Louisville, Columbus, andmany other

cities, all higher up on the consumer market list, but all with 2 or

more stations competingfor the advertising dollar.

As a matter of fact, in Youngstown, Ohio, the 35thranking market,

an advertiser can buy 3 spotsfor the price of 1 in Toledo, the 47th

market. If instead of this $ 225 spot in the single station market of

Toledo, the advertiser buys a similar spot on the lowest priced station

in most markets where there iscompetition,he potentially has access

to far greater circulation at a lower cost. For example, he can buy

20 seconds of class A time in the New York metropolitan area for $ 37

less than the Toledo buy — and have his message broadcast within

range of 4,700,000 TV receivers, as compared to Toledo's 358,740.

In many other major marketslike Pittsburgh,Boston, New Orleans,

and other important concentrations of population, though they may

not necessarily be single station markets , there are severe problems

along these same lines. This kind of monopoly constitutes a dis

service to the networks, the advertiser, the program source, and most

important, to the public. The monopoly shoe can, and frequently

does, wind up on the other foot.

This does not mean that the networks are innocent and the stations

are guilty, or the other way around. It means that this inquiry

should not be a unilateral affair. It means that there are concen

trations of control in the broadcast industry, all stemming from the

same scarcity. They are all open to accusation, and they are all defen

sible from a monopoly standpoint on technical grounds. Most of

them are being so defended.

The National Broadcasting Co. would defend itself against charges

of what is loosely called monopoly in the country's No. 1 market, New

York City , by pointing out that its owned -and -separated station,

WRCA - TV, is competingwithsix other VHF stations, all broadcast

ing from the same transmitter location atop the Empire State Build

ing. That's perfectly true, if you stop at that point.

Thereis something missing, however. What'smissing is the fact

that WRCA - TV , given the powerhouse programing of the National

Broadcasting Co., sells its 20-second nighttime chain breaks at $ 2,050

apiece, while oneof its competitors, WPIX, getsonly $ 1,750 for a full

hour of its prime time. What is missing is the fact thatWPIX ,

denied the powerhouse programing that comes with network affiliation ,

cannot procure, produce, and sell first-class programing truly com

petitive to whatWRCA can and does offer — without an affiliation

with enough stations in enough primemarkets to deliver enough audi

ence to an advertiser to defray the high costs of such programing.

If WRCA - TV enjoys an unfair competitive advantage, it is only

taking advantage of a situation that it can hardly be accused of having
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created . WRCA - TV is winning a victory by scarcity. The FCC

by keeping the allocation doors shut, has prevented the formation of

theadditional networks which could givemore program strength to

more stations,more market places to more advertisers, and mean less

monopoly by default in the field of network telecasting.

Much hasbeen said about the hours of time optioned to the networks,

but the hours as such are a deceptive measurement. It has been

argued that the networks control only so many hours outof the broad

casting day, but the hoursthey do control are the hours when the great

estnumber ofpeople do most of their television viewing.

Those are the hours which command the highest ratings ; those ara

the hours that advertisers vie for. Consequently, those are the most.

expensive and most lucrative hours. Those are the hours that are

big -time television, the hours that are known as prime time. Those

are the 7:30 to 10:30 evening hours, and they are basically what the

shouting is all about.

Do the networks dominate and control and dictate the programing
and the disposition of these golden hours ? Of course they do. Bot.

they control not by contract, not by regulations. They control by

circumstances; they control by economics; and , above all, they control

by scarcity. Their control is no greater than the controls exercised

by the local station operator in a single station market. Again, the

responsibility for such undue control lies directly at the door of the

FCC which created the situation , and which has consistently failed to

do anything about it.

However, network control is not 100 percent control, otherwise there

would be no need for film -programing sources such as NTA. On

the other hand , we havebeen relegated to selling our product for use

primarily in the second or third best time segments on network

affiliated stations. Filmsyndicators have built businesses running in

to many millions of dollars, selling product which seldom is broad

cast in prime time.

The viewing public should not be denied access to the kind of pro

graming it has repeatedly shown that it wants to see at thetimeof

day, it has the time to seesuchprograming. The people of America

whohave spenthundreds of millions of dollars for television receivers

are being deprived of a vast portion of this programing because of

network control. The viewing habits ofthe public are,therefore, not

governed by free selection, but by the decisions of the handful who

are empowered by circumstances, and by scarcity, to predetermine

what they shall see and what they shall not see.

Even under circumstances where they are programed in fringe

time, film programs do command major viewingaudiences. Last

week's Billboard, a major publication in the entertainment world,

carried a chart of feature film programing in 16 major markets. In

such off times as early Sunday afternoon ,11 at night,and other class

B and C time periods, these films rolled up ratings that would have

been highly acceptableto network advertisers usingthe most expensive

time. It might particularly be noted that in the case of one station,

WTMJ in Milwaukee, where the station programed a feature picture

on Saturday night at 9:30, in prime time, the rating was 45.4 .

It is interesting to refer to a statement of facts filed with this com

mittee by one of the leaders of this industry, in whose power it lies
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to dictate what the people shall see and whatthey shall not see.

Mr. Robert Sarnoff, president of the National Broadcasting Co., in

his statement of facts filed with this committee on May 25, 1956,

stated in reference to the distribution of motion pictures on television

by film syndicators:

If this film group should succeed in undermining the network system, the great

national service provided today by three intensely competitive television net

works would ultimately be reduced to the lowest common Hollywood denomina

tor. The wealth of fine entertainment, educational, and cultural programs

available in the diversified schedules of the networks would be replaced by a

continuing flow of stale and stereotyped film product.

I have a copy of a letter that I sent to Mr. Sarnoff which I have

submitted to the committee for its own information.

Senator PASTORE. Do you want it inserted into the record at this

point ?

Mr. LANDAU . Yes, sir.

Senator PASTORE. All right. Without objection, it is so ordered.

( The letter is as follows:)

NATIONAL TELEFILM ASSOCIATES, INC. ,

New York, N. Y., June 1 , 1956.

Mr. ROBERT SARNOFF,

National Broadcasting Co. , Inc.,

New York , N. Y.

DEAR MR. SARNOFF : As president of National Telefilm Associates, Inc. , one of

the leading distributors of films for television , I feel that I must answer the

statement of facts submitted by your company to the Committee on Interstate

and Foreign Commerce of the United States Senate.

It seems to me to be fitting that I do so, as mine was one of the few voices

raised in defense of network telecasting at the inception of the current hearings,

and many of the remarks contained in your statement are strikingly similar

to those embodied in my own brief on the subject, which is a matter of public

record and on file with the committee. I might add that my organization is not a

member of what NBC appears to believe to be a conspiratorial group of film

syndicators, seeking to discredit the networks. We do not believe that such

a conspiracy exists.

While my company's name did not appear in your statement, which would seem

to grant us a certain objectivity of viewpoint, we, for the record, are not parti

cularly overjoyed at this omission. Despite the fact that you do not single

us outas members of this alleged cloak -and-dagger fraternity, we'd like to express

the strongest possible indignation at your unwarranted attack. The film syndi

cators, aside from being virtually the only program sources that have enabled

the independent stations to survive, have loomed importantly in the nationally

sponsored program scheme of things.

We believe in the integrity of the leaders in our industry who have been in

the film and /or programing business for many years, and expect to be for many

more. Some of them were honored businessmen before the infant industry

called television first appeared on the scene. And again , it should be stressed

that some of the companies at which you point the accusatory finger are firms

with which NBC has had dealings, now has dealings, and with whom, I'm sure,

NBC expects to continue business relations, as a vital and necessary source of

creative TV programing.

Your statement of facts appears to be following the general principle that

the best defense is a good offense. It seems to me, however, that attempting to

turn an attack on networks into an attack on the suppliers of television pro

grams on film is pushing a principle a bit too far.

I object strongly to your inference that film programing is undesirable, un

orginal, unexciting, and unimportant insofar as network broadcasting is con

cerned . And I quarrel just as violently with the assumption that the networks

have a monopoly on creative thinking. Maybe it's high time that the networks

stopped taking the bows for such shows as I Love Lucy and December Bride,

produced by Desilu ; Private Secretary, produced by Jack Chertok ; Schlitz Play :

house of Stars, produced by the Meridian Productions ; Ford Theatre, Father
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Knows Best, The Adventures of Rin Tin Tin , and some of the other creative

efforts of Screen Gems, and it's about time you acknowledged the fact that

Halls of Ivy, Lassie, and Captain Gallant are really Television Programs of

America productions, and that such audience favorites as My Little Margie, I

Led Three Lives, Robin Hood, and Four Star Playhouse and many others owe

their existence to such film sources like MCA, ZIV , TPA, and Official Films, not

to the networks.

Let's look at the facts, not a "statement of facts, ” but plain , bedrock , on -the

record facts.

In your exhibit 6 you state that during the week of March 18–24 the NBC

network broadcast only 11.9 percent film programing. A further examination of

the same page discloses the fact that during the prime 6 p. m. to signoff period,

where the viewership far exceeds all the other hours of the day combined, the

film percentage was much higher. Eight hours of film programing is listed here

as against a total of 25.75 hours of live shows. If you restricted the computa

tion to the really peak viewing hours, 8 to 10:30 p . m ., which would eliminate your

network's low rating late-at-night live shows, you'd in all probability come up

with a far higher film -to - live ratio. All this , mind you , from your own exhibit 6.

This is network telecasting that we're talking about. If you were to add the

film programing during station -controlled time,the programing that is the life

blood of their local operation, you'd get some idea of the true magnitude of the

film distributor's role in broadcasting today.

The portions of your statement referring to theatrical motion pictures is, I

believe , a direct and uncalled for slap at the TV viewing audiences of America .

To condemn feature film programing is to deride a favored form of entertain

ment, favored by both the viewer, who has clearly expressed himself in survey

after survey, and the advertiser, who has found that these shows attract top

audiences and move merchandise. They're far and away superior to many of

the jerry -built live productions available to today's television set owner who

is , in the final analysis, the sole judge of what constitutes good entertainment

in his home. National Telefilm Associates is one of the leading distributors of

feature pictures for television ; we've got some of the best available, and we're

going to continue to acquire just as many as we can. We're businessmen, and

of course we want to make profits for our stockholders. But I can tell you that

the demand for our product hasn't slackened in the last year, but has accelerated

at a tremendous rate. Stations demand it because the advertisers and the

public want it, which would appear to be the perfect cycle. Were equal or even

ample playing in comparable time slots available to the quantity and quality

feature films available to TV today I don't think even you could question the

fact that ratingwise they would more than hold their own.

Is this feature programing quality programing ?

Let's face it ; I admire such live producers as Max Liebman and Alex Segal.

But, what should be my regard for such creative names as David O. Selznick ,

Samuel Goldwyn , Cecil B. DeMille, Darryl Zanuck , John Ford, and the many,

many others who have made entertainment history ?

Are we, then, as your statement alleges, “ replacing the wealth of fine enter

tainment" offered by the networks with " a continuing flow of stale and stero

typed film product" ?

Indeed it's true that we're " guilty " of offering the American public such

outstanding classics as How Green Was My Valley, The Great Gilbert and Sul

livan, Tales of Hoffman , Heidi, The Ox-Bow Incident, Since You Went Away,

Notorious, I'll Be Seeing You, A Bill of Divorcement, The Well, Breaking Through

the SoundBarrier, Captain's Paradise, and others of comparable quality. We're

shortly going to be equally culpable on a similar score, because we're going to

be offering the reappearances of such immortals as W. C. Fields, Robert Benchley,

Willie and Eugene Howard, yes, even those dread characters in George Pal's

Puppetoons and the Little Lulu cartoon series.

If your network objects to film programing on the grounds of unoriginality,

how about some of your own spectaculars by way of — well, shall we say con

trast ? You accepted some of the most glittering commendations ever awarded

by the critics, and you widely promoted the outstanding success of your spec

tacular production of King Richard III - and, let's face it ; King Richard III

was somebody else's production, written by a writer you can hardly claim to

have discovered, and produced by the same Sir Alexander Korda whose other

fine works NTA is proud to carry in its library. Infact, King Richard IIIwas,

if you will forgive me for using the words, a feature film .
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Then again , there was your own Peter Pan, a truly great show , but which

the network aired by the simple process of pointing cameras at somebody

else's stage production . The Taming of the Shrew ? Shakespeare, period.

Barretts of Wimpole Street ? Just how long had Katherine Cornell been play

ing that role before NBC television went into business ?

Are all of the feature pictures being offered to the American public four -star

pictures ? No, they're not, human creativeness being the fluctuating quality

that it is. I'll avoid the obvious comparison with run -of-the-mill live program

ing, and ask another question. Anybody remember Satins and Spurs ?

Your statement makes quite a point of the huge investments made by the net

works before television reached the turning point. I'm fully aware of these

losses — my brief expressed complete sympathy with the networks in this re

spect. But, let's not forget that “NBC is a service of RCA ” —the quote is off

your letterhead, by the way — and the investment could conceivably have been

exactly that. . A service to RCA. Let's not ignore the factthat while NBC

was incurring these heavy losses, the head of the family, RCA , was busily

earning huge sums by manufacturing television sets, TV electronic equipment,

and collecting royalties on its many patents used in TV set production by itself

and other manufacturers. NBC -RCA's investment in early television canhardly

be put in the category of unrestrained altruism .

We of National Telefilm Associates have not been unmindful of our obliga

tion to the industry. You may remember NATS — National Affiliated Television

Stations — where another electronic manufacturer, General Electric, and NTA

joined forces in a valiant effort to assist floundering television stations to keep

their heads above water. An effort that was given a kiss of death by the Com

mission's action last November. If the networks were around throwing life

lines to these beleaguered broadcasters, the fact was never brought to our atten

tion .

I can't go along with your statement that "networks are the only organiza

tions which furnish stations with a regular daily program service of diversified

presentations.” “Only" is a strong word. Mostof NTA's prime customers are

network -affiliated stations ; and better than 100 stations have availed them

selves of NTA's well-rounded library of television programs on film that ranges

from hundreds of 5 -minute shows to hundreds of half -hour shows as well as our

tremendous library of feature films. The networks are obviously several miles

short of completely filling the station's programing needs.

It seems to me that your statement of facts can be construed as a smokescreen

to divert the onslaught onto an unrelated target, and that it deliberately ob

scures the real points at issue.

I said in my committee brief, and I still say, that there's nothing wrong with

the general principle of network broadcasting. In my opinion , there should

be and there must be an organization which affords an advertiser the oppor

tunity of buying national coverage on a single-transaction basis.

But — and you've brought this “ but” into focus — there is something wrong when

the workings of the system are complicated by a shortage of networks which ,

in turn , is caused by a shortage of stations, placing the presently constituted

networks in an overwhelming dominant bargaining position .

NBC's own figures give the financial side of the story with extreme clarity.

They show that network television got " only ' $520 million national advertising

dollars in 1955 , whereas $724 million went into magazines, and $750 million into

newspapers. What's missing is the fact that over half a billion was shared by

only three networks ; the other dollars were divided among hudreds of maga

zines, and probably thousands of newspapers. And , also missing is the fact

that of this half billion total, a third, or less, went to the station owners, whose

individual investments made the whole network structure possible ; the lion's
share went to the networks themselves.

The simple fact of the matter is that most of a station's best time is devoted

to network programing, percentagewise, the least profitable part of its income. I

say that if network broadcasting as it is presentlyconstituted is to continue and

I am on record as saying that, in my opinion , it should — a way must be found

to make more networks available to more stations , and on a competitive basis

that would make it profitable for many, rather than for the few .

! Let's face it ; the controversy isn't network versus film , as your statement of

facts would imply. The question, quite simply , is whether the network structure

as it exists today should be changed, doneaway with—or expanded.

I say let's have more networks. I favor an orderly evolution-an evolution

evolved in a competitive market, an American evolution if you will. Let's pusb
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for the only change that will eliminate today's bottleneck , today's stranglehold .

Let's direct our united voices at the Government agencies that can do something

about the situation, the only ones who can. Let's press for a solution of the

UHF problem , for deintermixture where deintermixture is the only answer, for

more stations, for healthier stations. The true answer to the network dilemma

is more stations , broadening the base of broadcasting. More stations must inevi

tably lead to more networks, which in turn will mean more competition both for

affiliates and for the national advertising dollar. Make no mistake about it ;

the only positive defense against entrenched monopoly is competition , and that's

as simple and as basic in broadcasting as it is in the butter-and-egg business.

And I say, let's stop bickering with each other ; let's join together in an all -out

effort to shore up ourindustry's structure, rather than trying to tear it down

segment by segment. Let's work together for the better health of television, all

television, for only by serving the medium can we serve the public and ourselves.

Sincerely,

ELY A. LANDAU, President,

Mr. LANDAU. Mr. Sarnoff's statement also referred to a conspiracy

among film syndicators to discredit the networks. While Mr. Sarnoff

did not single us out as one of the conspirators, we would like to ex

press the strongest possible indignation at this unwarranted and un

dignified attack. We are not aware of any such conspiracy nor do we

believe that such a thing exists.

More important, however, to condemn film programing is to deride

a long accepted form of entertainment , favored by both the viewer

and the advertiser who has found that these shows attract top audi

ences and move merchandise.

The viewing public should not be denied access to the kind of pro

graming it has repeatedly shown that it wants to see at the time of
day it has the timeto see them .

I would like to quote from the letter I justmentioned ,dated June 1 ,

1956, which I addressed to Mr. Sarnoff and which I am submitting

in full to your committee at this time. [ Reading : 1

I object strongly to the inference that film programing is undesiralle . un

original, unexciting, and unimportant insofar as network broadcasting is con

cerned . And I quarrel just as violently with the assumption that the networks

have a monopoly on creative thinking. Maybe it is high time that the networks

stopped taking the bows for such shows as I Love Lucy and December Bride,

produced by Desilu ; Private Secretary, produced by Jack Chertok ; Schlitz

Playhouse of Stars, produced by the Meridian Productions ; Ford Theatre,

Father Knows Best, The Adventures of Rin Tin Tin , and some of the other

creative efforts of Screen Gems ; and it is about time you acknowledged the fact

that Halls of Ivy, Lassie, and Captain Gallant are really Television Programs

of America productions, and that such audience favorites as My Little Margie,

I Led 3 Lives, Robin Hood, Four Star Playhouse, and many others owe their

existence to such film sources as MCA, ZIV, TPA , and Official Films, not to the

networks.

*

Is this feature film quality programing ?

Let's face it ; I admire such live producers as Max Liebman and Alex Segal.

But, what should be my regard for such creative names as David O. Selznik,

Samuel Goldwyn , Cecil B. DeMille, Darryl Zanuk, John Ford, and many, many

others who have made entertainment history ? Are we, then , as your statement

alleges, “replacing the wealth of fine entertainment " offered by the networks with

" a continuing flow of stale and stereotyped product" ?

Indeed it's true that we're guilty of offering the American public such out

standing classics as How Green Was My Valley, The Great Gilbert and Sullivan ,

Tales of Hoffman, Heidi, The Ox -Bow Incident, Since you Went Away, Notorious,

I'll Be Seeing You , A Bill of Divorcement , The Well , Breaking Through the

Sound Barrier, Captain's Paradise, and others of comparable quality. We're

shortly going to be equally culpable on a similar score, because we're going to

be offering the reappearances of such immortals as W. C. Fields, Robert Benchley,

Willie and Eugene Howard—yes, even those dread characters in George Pal's

Puppetoons - and the Little Lulu cartoon series .
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That was the end of the quote from my letter to Mr. Sarnoff.

The motion pictures listedin my letterto Mr. Sarnoff are indicative

of the quality of film that NTA is making available to television to

day . In the best interests of the public, an expanded TV market

isnecessary to offset the imbalance of power which prevents the

selection for telecasting of motion -picture entertainmentof this type.

In this connection, it is our opinion that those who have proposed

the reduction of network option time as the answer for the ills of

network monopoly are not taking a long -range public interest view

point. What would be thebenefits, and who would be benefited ?

We, the film syndicators, will benefit to a certain extent; there will

be a few more hours weekly for the sale of our product. The ad

vertisers will be afforded some relaxation of the rigid bondage within

which they have been forced to operate. But there would not be

any more useful broadcasting hours than there were before. As a

matter of fact, to some advertisers it would only be a matter of

inconvenience, because they would beforced into doing via the more

complicated national spot route a clearance job that was difficult

enough when they were involved in a network, single transaction

operation.

Will the stations benefit by this reduction of option time ? Some

of them will ; some of the major market independents, like WPIX

in New York , WGN - TV in Chicago, KTTVin LosAngeles, and

others will gain access to some of the advertising dollars currently

frozen on their competitors' facilities by network contracts.

But the more important question of all : How does the viewer

benefit, to whose service this entire industry is primarily dedicated ?

How does he make out under a reduced option -time system ?

He getsthe benefit of more people's thinking, of course, and access

to some of the product of creative imagination hitherto denied him.

But there would not be any increase of quantity of selection ; his

viewing would continue to be restricted by the fact that X number

of stations in his community could still broadcast onlyX number

of programs during the hours he had available to tune to them . What

is needed is wider selection, both in depth and in breadth, and since

the hours cannot be stretched, there again is only one solution.

Additional stations must be created so that the viewer will have more

selection during those broadcast hours. These new stations will

make possible an increase in the number of networks, which will

increase the amount of high -quality programing available to the

country's viewers, and, parenthetically, lessen the station's dependence

on its present network program sources .

We of NTA have not been unmindful of our obligations to the

industry of which we are proud to be a part. The record will show

that aslate as last year we tried a noble experiment, wherein we and
the General Electric Co. put ourtime, our money, and our programing

behind a sincere attempt to help stations, primarily UHF stations,

solve their programing and financial problems. We do not pretend

that our motives were purely altruistic. We were trying to expand

the market for our product, but the experiment, had it succeeded, would

have vastly benefited the participatingstations.
It did not succeed, and the reasonfor its failure stemmed from the

still unresolved UHÉ problem , which the FCC to all intents and pur
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poses has left in a state of suspension. We firmly believe in the prin

ciple of network broadcasting - free enterprise broadcasting, so to

speak - conducted on fair and competitive lines. Perhaps I can add

conviction to that statement by telling you thatNational Telefilm

Associates, through a wholly owned subsidiary, the NTA film network,

will shortly be engaged in the network business, the fourth operating

television network in the country. It is a network that will operate

entirely on film at the outset . It will aim to supply quality program

ing and sellthetime of its affiliated stations.

Senator PASTORE. Are you sincere aboutthat?

Mr.LANDAU. Yes, sir, this is currently in existence and has been for
several months.

Senator PASTORE. I applaud you for it.

Mr. LANDAU. I donot want to unduly magnify the scope of the NTA

filmnetwork; it is very much in its incipient stage. Nevertheless, as

of this morning, the network has signed affiliation agreements with

stations, ranginggeographically from Savannah,Ga., to Anchorage,

Alaska — from Richmond, Va., to Milwaukee, Wis.—from Bangor,

Maine to San Diego, Calif.

As a matter of fact, while the operation is specified by contract to

begin October 1, theNTAfilm network is already feeding sorelyneeded

programing to 16 of its affiliated stations, and is stepping up its serv

ice as fast as possible. We say frankly that this is a small beginning,

but, large or small, we have taken thefilm network out of theory into

the realm of fact.

Dowebelieve in the principle of network broadcasting? Indeed we
do. We are putting millionsof dollars worth of TV programing and

a good many dollars into implementing our belief. " I do not think

that we can be much more emphatic than that.

The NTA film network is not the cure -all for the ills of the TV

industry. That remedy must come from governmental action, either

legislative or administrative. If the public isto betruly served , give
them more channels to which to tune. If the advertisers and the

economy of our industry are to be served , provide more market places

in which to shop . To eliminate the dominant controls of the

networks, create the stations that will make more networks, and hence

more competition, possible.

If the hearings of your committee can serve to hasten specific, con

crete action on the part of the FCC to clarify the allocation problem ,

to solidify and stabilize the current uncertainties that exist and to aid

in the rapid expansion of the overall TV market, I am sure that it

will greatly enhance the possibilities of a truly competitive TV broad

cast industry to better serve the public interest.

I thank you for the privilege ofappearing before you .

Senator PASTORE. Mr. Cox.

Mr. Cox. Does NTA produce film programs specifically designed

for television or does it largely syndicate the product of Hollywood

film companies ?

Mr. LANDAU. We have not been primarily in the production of

television programing for television. We have, however, acquired

from producers of such programing made specifically for television

a large number of programs ranging from 5-minute to 30-minute pro

grams. And we do supply ,and at the early stages of our business itwas

the primary source of our saleseffort.

present

75589_57-pt . 4—-78
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per min

Mr. Cox. You indicated that generally speakingyou were forced

and othersyndicators — to sell this film product , which you indicated

won popular support, in second- and third -class time. Now, do you

feel that this is because the film product could not compete, if given

equal access to the market, with other program sources, or isit because

there are arrangements within the broadcasting industry which place

you at adisadvantage ?

Mr. Landau. I don't know exactly what you mean by “ arrange

ments."

Mr. Cox. I wasreferring to the option timeand must-buyprovisions.

Mr. LANDAU. I would say this comes back to the scarcity of time

itself; to the scarcity of stations in any given number of markets.

Weprimarily program , or sell to stations who program , from 10:30

on in the evening, or Sunday afternoon. I would say that if you

took the qualitativeelements that go into a motion -picture film , such

as How Green Was My Valley, orany of theothers thatI mentioned,
where perhaps twenty or twenty - five or ten thousand dollars

ute has goneinto theproduction value of that program , and compare

it to thethousand dollars per minute or the $2,000 per minute that goes

into the half-hour film program on the networks today,the elements

of quality production and the overall entertainment values that can
come forth are not comparable.

However, this greatprograming is restricted, again, by the scarcity

of stations and the scarcityof time.

Senator PASTORE. But I Love Lucy, December Bride, Ford Theatre,

Lassie those programs come through on option prime time?

Mr. LANDAU. Ibelieve that Mr. Cox' question was aimed at the
feature film .

Senator PASTORE. No, no, no. I am not directing my question as

an adjunct to his. I mean, on the thesis that has been developed here,

you have developed a thesis here that you have had to go to class B

and class C time.

Mr. LANDAU. We are primarily distributors of motion pictures for

television rather than programing made for television . And that

was the distinction that I believe Mr. Cox was trying tomake.

Senator PASTORE. I realize that, but I am getting off that point.

I am developing this other point. Now, apparently these fine pro

ductions, which are independently producedproductions, are getting

inon option timeand prime time,are they not ?

Mr. LANDAU. Yes, they are.

Senator PASTORE. I mean, if a show is good, itgets on. How do you

develop this argumentthatyou are being pushed around ?
Mr. LANDAU . I don't think that I amtrying to develop an argu

ment that we are being pushed around. I am saying that, with 8

or 9 or 10 or 12 or 20 film sources, the number of I Love Lucys — that

the 10 programs that I made mention of here are small indeed, to the

comparative amount of time that the 10 or 20 film producers have

available to place their programing in , in the event they make a
sale .

Senator PASTORE. Let's be practical about it. You are a very in

telligent man and you stand high because you are the president of a

veryproductive and very prosperous organization.

Now , you have heard the testimony here on the part of many affili

ated broadcasting stations, who have all been very joyously saying
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here for the last 2 or 3 days— [ laughter ]—that they like to be con

nected with a network ; that they are fundamentally very much

satisfied with the relationship ; they have even gone so far as to call

one another partners; and they run their stations and they would

have to buy your film even if you didn't have to have option time.

They are ultimately the ones who would have to do the buying of your

product.

And they come in here and they tell us here that they are completely

satisfied with this option time that they have given the network, and

they are completely satisfied with the prime time that they have

allocated to the network .

Now, what can we as a Congress—let's be realistic about it — what

can we as a Congress do about that when we live under a system of

free enterprise ?

Mr. LANDAU. Senator Pastore

Senator PASTORE. I mean , I am not trying to be facetious, I am try

ing to developthis. I know a lot of people have gripes and they

like to come in here and get it off their chests. But after all, we have

a specific job here to perform in the public interest as Members of

the Congress. Naturally, there are some things that we are being

called upon to do.

Now, the question that I am curious about is this : Your shows that

are being independently produced, whenever they are very good, they
get on. Yourargument is, of course, they have to be very , very, very

good to get on .
But the fact of the matter is that if they are very,

very, very good, they do get on. Now, what can we as a Čongress do

about that -- no more than we can tell you what kind of a picture to

make? That is the question I would like to propound.

Mr.LANDAU. I don't profess to suggest what you as a Congressman
can do.

Senator PASTORE. I mean , that is why you are here, you are here to

tell us something to do.

Mr. LANDAU . I think what we can do, sir, is to push for more

stations in more prime markets.

Senator PASTORE. I agree with you there.

Mr. LANDAU. In more prime markets, because we have today 9

stations that are not intermixed — 9 markets that are not intermixed
that have 4 stations or more. We have 20 markets that have 3 stations

or more that are not intermixed. And if we can push for, instead of

29, 3 -or -more -station markets — and I refer now to the testimony this

morning whereeveryone would be very happy if we had 3 stations in
every market — I would bemuch happier if you had 4 ineverymarket.
Senator PASTORE. I will take three in Providence. [Laughter .]

I know that. I know that. That is what I have been, let's say,

crying about or begging for.

Mr.LANDAU. In Variety 2 weeks ago they listed a number of shows

that were sold this year to sponsors-- new shows to sponsors not

necessarily new sponsors. They came up with a list of 10 shows that
will go on the air next year. Many of the film syndicators — and I am

sureNBC, CBS Music Corporation of America, have as many as 10

shows themselves that theyare offering. So that there isn't enough

time for even this great programing to get on the air as our current

TV economy is constituted.
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Senator PASTORE. That is right. And yourargument is that we

need more stations and more networks. I will go along with that.

I am not touching that aspect atall.

Let me put it this way:I will take judicial notice of that, that we

ought to have more broadcasting stations; we ought to have more
networks. Wehaven't got them . We are talking about option and

prime time. What are we as a Congress expected to do about this,

when the final decision is going to rest upon that individual whohas

come here and said , “ I am very happy about what I have. I don't

want to do anything to change it."

As a matter of fact, we have had here—we have had all these affili

ates coming in here advancing the cause of the networks. I don't

know what the connection is, but it is a good connection, whatever it

is. [ Laughter .] But it all sounded very lovely here . Now, in view

of that testimony, whatdo we do ?

Mr. LANDAU . I say that you call some of the fourth stations in a

market to come and appear here, the ones that are unaffiliated, the

ones that need the programing to buck the I Love Lucy's.

Senator PASTORE. What is stopping them now from coming to you

and buying the best you have gotto give ?

Mr. LANDAU. Because they cannot defray, on a national basis, the

cost of producing an I Love Lucy if you have only nine markets in

which to place the advertiser's message. You cannot compete with

RCA - orI believe Dr. Stanton says he has 181 affiliates. Nine sta

tions cannot go out and buy, or help to produce, a program whose cost
can only be defrayed over a small number of markets .

Senator PASTORE. Congress can't subsidize that, can it ?

Mr. LANDAU. No, but the Congress can make available, or help, I

believe, press for the reallocations, or concrete allocations

Senator PASTORE. You always come back to the same point. I am

willingto admit that.

Mr.LANDAU. If you have penicillin, sir, to cure a virus,you don't

look for new sulfa. You try to cure the disease with the known

remedy. I believe the known remedy here would be the expansion of

the TỶ market, certainly in the prime markets, to offset the limited

economy

Senator PASTORE. You mean more stations ?

Mr. LANDAU. More stations.

Senator PASTORE. Well, I grant you that. We—as a matter of fact,

if you are familiar -- and you must be, you must read the records of

all these hearings — you know how the members of this committee feel

about that . We have had the members of the Federal Communica

tions Commission before us; as a matter of fact, I was the one who

asked the question : When are you going to resolve this problem ? As

far back as 5, 6 months ago they told me in about 6 months. It hasn't

been resolved yet. I tell you very frankly Iam losing my courage

or losing my hope, let meputit that way. But I agree with you, we

need more stations. But on this question of optiontime, and prime

time, your honest, truthful opinionor recommendation is what, to the

Congress

Mr. LANDAU. Is that it will not help enough people, it will not do

the public enough of a service, sir
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Senator PASTORE. Thank you for saying that. At least it is an
honest answer .

Mr. LANDAU . That is my opinion .

Senator PASTORE. That is the problem that confronts us. I have

been asking myself for the last3 days,What am I expected to do, as a

Member of the Senate,about thisquestion of prime time or option time

that we have been talking about ?

Mr. LANDAU. Instead of 3 or 4 film syndicates or program sources

selling 10 shows, including the networks for next year, perhaps 2 or

3 more film syndicators or2 or 3 more program sources will get in and

sell another showby reducing the optiontime. But the long - range

benefit I do not believe is there.

Mr. Cox. You suggest, don't you, in your testimony, Mr. Landau,

that it would provide somewhat greater freedom of choice among

programs, that it would provide programs which would permit the

existing independent stations to compete more effectively ?

Mr. LANDAU. To some degree.

Mr. Cox. And that it would be, in your view , a step in the right

direction, but perhaps too feeble a step ; is that what it amounts to ?
Mr.LANDAU. I say that it is anattempt to help a very, very tough

situation. It is not the true remedy.

SenatorPASTORE. Yes. But you have also said that the reasonwhy

you can't develop better showsthan I Love Lucy, is because you have

got to have a properspread of these programs in order to invest the

money in the cost ofthe production ; isthat correct ?

Mr. LANDAU. Right.

Senator PASTORE . Now , if it is true that they need this option time

in order to guarantee the proper circulation of these programs on a

network, then, of course, it istrue that if you constrict that you are

setting in a process of erosion ? Now , I want your honest answer on

that, too .

Mr. LANDAU . I would say that you are correct in what you are

saying.

Senator PASTORE. Of course I am.

Mr. LANDAU. But, I say that I don't want to — I say I would like to

make a few programs as good as I Love Lucy. Theydon't necessarily

have to be better. But I say , unless I can clear time on a network

todayI cannot sell that program. And I say that unless I can get

enough stations in enoughmarkets to be abletosell that program to

WPIX in New York, or WGN in Chicago, KEYD in Minneapolis,

or KTTV in Los Angeles, I cannot afford to produce that program .

Senator PASTORE. That is right. I can understand that, too . By

the same token you can't put on I Love Lucy unless you can get the

proper spread on the network and get your number of must stations

in order to make it a profitable venture.

Mr. LANDAU. I agree. I say thatnetworkbroadcasting is necessary .

Senator PASTORE. I mean that is what faces us. There you are.

You are on both horns of a dilemma. You realize the fact that, after

all, if you are going to get a certain quality of program it hasto be

channeled off to a specific number of areas in the country in order to

make it worth while - otherwise your advertiser will not put up his

dollars to do it that way. That creates a problem for you.

But the question I ask myself, fundamentally, is what are we as a

Congress, in a system of free enterprise, expected to do about this ?
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now .

I am afraid if we get into controlling the situation we may start out

with a cure thatmay actually end up as a serious dilemma.

Mr. LANDAU. I am in accord withthat, Senator. I believe that the

question here is whether the technical problemsor the economic pres

sures are withholding the clarificationof the allocation system right

SenatorPASTORE. Well, I go along with you on that. I think it is

a very serious problem . I think it is tied in with this intermixture

and deintermixture; I think it is tied in with the tremendous power

given to some stations; I think it is tied in with the concentration of

6 and 7 stations in some areas of the country,

You have Toledo here with only one, where they can make their

own price. A spot anouncement for 20 seconds you told me cost $225 .

That, to me , I know nothing about their private affairs, but that

soundstome ridiculously high. But it is either that or you don'tgo

on . That is the thing that faces us.

I think you are right; we do have one-station monopolies in many

communities, which in my humble opinion does not serve the public

interest. I say this: As long as we have three networks in this coun

try you oughttohave at least three channels in every community.

Mr. LANDAU. I say we should have four. [ Laughter.]

Senator PASTORE. I say four would be better. Then maybe you
fellows can come in with the fourth network . I realize all that. But

I keep askingmyself the question : What are we being asked to do

here ? I am afraid we cannot put the FCC in the business of deciding

what picture the station is going to buy, or with whom they are going

to do business, because, after all, we get into socialism which nobody

wants .

Mr. Cox. You suggested

Mr. LANDAU. I didn't mean to infer that that was our suggestion .

Senator PASTORE. No ; you didn't say that. That is something I am

drawingout of all this, if we are expected to gowe are expected to go that far. You made a

veryintelligent statement.

I don't want to get into this matter between you and Mr. Sarnoff

we leave that for business license, competitive license. You fellows

can call each other anything you want within bounds of your legal

liability. That isyourbusiness. I don't want to get into that at all.

If you havea gripe against Mr. Sarnoff, or hehasone against you,

it is all right if you want to air it out here a little bit, as long asyou

don't dragmeinto it.

Apart from that,you have made a very fine presentation. I want

to congratulate you for it.

Mr.LANDAU. Thank you.

Mr. Cox. You suggested that you thought the suggested change in

time optionregulations might make available a market for 2 or 3 more

programs. Now , assume that a 3-station market — in a 3 -station market,

through some change in option time regulations, one-half hour in the

period 7:30 to 10:30 was removed from the program capabilities of

the networks. On 3 stations that would represent21 half hours in the

course of a week. Wouldn't that make a possible market for 21 syndi

cated film programs of30 minutes'duration ?

Mr. LANDAU. That is in 29 markets, Mr. Cox, out of how many ?

Mr. Cox. Out of a hundred .



TELEVISION INQUIRY 2705

Mr. LANDAU. Twenty -nine markets, I believe we have two hundred

some-odd markets. So in29 markets you might make it possible for

Mr. Cox. In the remaining 60 you would get 14 half-hour periods

open , and in possiblepermutations and combinations of those, assum

ing one advertiser didnot necessarily insist on clearance of all of them ,

you could perhaps open up something more than that number of

program possibilities.

Mr. LANDAU. And I believe that I would be delighted to have the

opportunity to vie for the placement of someof our programing in

those time periods, as would, of course , all of the other film syndi

cators. Again, it doesn't give the viewer in a particular area any more

of a privilegeof tuning instead of to 3 stations or to 2 stations or to

1 station. If you bring it down to the ultimate of seven additional

half hours in single station markets, it doesn't give them any greater

choice of selectionof their programing.

Mr. Cox. Nobody denies that that is the only adequate and final

solution. But in the period when Senator Pastore is losing hope, and

we are giving consideration to other possibilities, you would agree,
wouldn't you , that through some such changes these benefits thatyou

have suggested could flow at least in somemeasure to the public, to

independent stations, to the producers of nonnetwork programs?

Mr. LANDAU . Iwould agree that it is a respite of some sort from

the pressureson all three of those groups.

Mr. Cox. Thankyou.

Senator PASTORE. Thank you again, sir, very , very much.

Wewilladjourn until 10 o'clock tomorrow morning.

(Whereupon, at 3:49 p. m., the committee adjourned until Wed

nesday, June 26, 1956, at 10a.m.)



1

1.

ting

܂;6:30 ܃ ܙ ܪ ܂

71,17

:

is.

4.77

i

7

1994

3



TELEVISION INQUIRY

(Network Practices)

WEDNESDAY, JUNE 20, 1956

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

Washington , D. C.

The committee met, pursuant to adjournment, at 10 a . m., Senator

John O. Pastore, presiding.

Present:Senators Pastore, Magnuson, andWofford.

Senator PASTORE. Is Mr. Whitmire here ? ( He came forward .) I

understand that you desire simply to present your statement for the

record , sir.

Mr.WHITMIRE. Yes, sir .

Senator PASTORE . All right, sir. Without objection, it is so

ordered .

(The statement follows :)

STATEMENT OF B. T. WHITMIRE, GENERAL MANAGER OF TELEVISION STATION

WFBC - TV , GREENVILLE, S. C.

My name is B. T. Whitmire. I am general manager of television station

WFBC - TV, which operates on channel 4 with maximum power at Greenviile,

S. C. Station WFBC - TV is a primary affiliate of the NBC television network ,

but is not included in that network's basic must-buy list .

I personally, and on behalf of station WFBC - TV , appreciate the opportunity

to appear before this committee and to record our experiences and thoughts on

the matters with which you are now concerned.

The Greenville area is served by three television stations ; namely, WFBC - TV ,

in Greenville on channel 4 ; station WSPA - TV, in Spartanburg on channel 7 ;

and station WLOS-TV, on channel 13 at Asheville, N. C. Stations WFBC - TV

and WSPA - TV both transmit from Paris Mountain, approximately 5 miles from

Greenville, and station WLOS - TV is located on Pisgah Mountain , which is

approximately 35 air-miles from Greenville . These 3 stations are affiliated with

the 3 national networks and, consequently, the people in the area have a wide

choice of network and local television programing.

Station WFBC commenced operations in 1933 and became an affiliate of the

National Broadcasting Co. in 1936. Greenville is one of the important markets

of the country, but it certainly does not rank in the minds ofnational adver

tisers with cities such as Cleveland, Philadelphia ,and Chicago. Consequently,

WFBC - Radio, just as in the present case of WFBC - Television , has always

found it necessary to sell national advertisers on the importance of the Green

ville market. The affiliation of WFBC - Radio with NBC meant only one thing

that NBC service was available to WFBC's transmitter. It certainly did not

mean that any NBC client would or could be forced to buy our facilities. We

were delivered the sustaining and public -service programs originated by the

network , but it was the job of the station to show to the buyers of network time

that the Greenville market was important to them and thatthe rate charged for

it was justified . Of course the NBC sales department offered the station. A

network salesman tries always to sell the entire network but seldom does he

get an order for every station.

Secondary markets are the ones left out. Therefore, it was my job to go up

and down Madison and Michigan Avenues, Peachtree and Canal Streets knock

2707
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ing on agency doors and telling them about the fine radio facility that had

become available.

'When WFBC - Television commenced operation January 1, 1954, we had

obtained an affiliation with the NBC television network ; however, history was

repeated and I found myself going about the same streets, calling upon many

of the same people and using essentially the same words to convince advertisers

as to the desirability of using WFBC - Television .

Television networks, in my opinion, are a necessary and essential part of the

business of broadcasting. Thegrowth of the television industry, for the most

part, has evolved in the past 10 years. The history of television broadcasting, ex

cepting the early developmental period, is presently confined to the past 10 years.

Nevertheless, television , in this one decade, and particularly since 1952, has wit

nessed an entirely unprecedented growth and development, with the result

that television stands today as a powerful, highly respected and greatly envied

particularly by its competitors- medium forthe dissemination of news, public

service, special events, and entertainment, as well as for the advertising of goods
and services.

Already, despite the vastness of this Nation, the great majority of the populace

has available a multiplicity of television services. It is no longer uncommon

to have a television audience of more than 50 million Americans simultaneously

witnessing the same public event or outstanding entertainment feature. This

growth has not been equaled anywhere else in the world . It hardly appears

necessary to further detail any account of the marvelous development of the

television medium and the tremendous service rendered for the public good .

It should be recognized, however, that the rapidly developing stature of the

television industry renders it and its various segments subject to considerable.

criticism and much exaggerated depreciation by those would -be detractors who

would seek radical modifications inthe present order for their private gain .

The television networks certainly deserve substantial credit for their pioneer

ing efforts and their continuing contributions to the growth of this great industry.

With the rapid changes in transportation and communications media in this

country in the past half century, the interests of our citizenry has become far

less provincial and our people are more and more concerned with national and

international affairs. The television networks are essential if we are to be able

to provide simultaneous coverage and presentation of major news and special

events of nationwide interest . A network, of course , brings the talent of the

world into outlying areas like South Carolina , as well as news coverage, edu

cational programs and events of political and economic importance. Without

the backbone of network service, local stations would mostly be magic lanterns

broadcasting available movies. I cannot conceive of WFBC- TV without a net

work affiliation. At best, it would be a difficult and costly job and we couldnot

possibly provide the variety of entertainment and public service that we now

broadcast.

We could not possibly produce a show comparable to Dave Garroway's Today.

We produce good news shows with our own photographers and reporters and

service from Telenews, and so forth, and we have a lot of local and regional news .

We also have daily sportscasts, but next week , from NBC, we will have the

Olympic tryouts, live.

We have good children's shows, Kids Korral , Uncle Pat and Little Joe, and

Dandyland, but we cannot possibly have the budget 'to produce on the level

of Howdy Doody and we certainly would never attempt Peter Pan or Hansel

and Gretel. And there's only one Miss Frances and her Ding Dong School.

A few times a year the Greenville Little Theatre Players put on dramatic

bits, but can they compare with Robert Montgomery ? And how would any

single station do The Twisted Cross or A Night to Remember ?

Consequently, I feel that a network affiliation is essential for the operation

of a station such as WFBC - TV . I would certainly not welcome the idea of

trying to operate an independent station in the Greenville market. Not only

do the networks provide simultaneous coverage of major public events, they

also make available to their affiliates entertainment features of the highest

quality and at a cost which would be prohibitive for independent stations. Fur

ther, the availability of the network program service makes it possible for the

individual station such as WFBC - TV to concentrate its efforts on doing a better

production job in presenting local live programs. Our local productions, plus

the outstanding program fare made available by our network , plus those

film shows which we select as the best available from independent syndicators,

permits us to provide a service for more than 18 hours daily and makes available,
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in our judgment, an ever -improving and already outstanding television service

best designed to serve the needs and interests of the people in our area .

Also, in my opinion, option time is necessary for the successful operation of

a network. When I enter a time buyer's office and he asks for a certain time,

as a salesman , I've got to know that I can deliver the time I offer, otherwise

no sale . The same is true in selling a network. :

Furthermore, network option hours, in our experience, have not precluded

station WFBC - TV from clearing time during prime viewing hours for out

standing programs of transcendent local interest. We have always attempted

to accommodate our network's requests for time clearances insofar as possible,

and, conversely , NBC has been understanding as to our problems and has

recognized our primary and ultimate responsibility to program to best serve

the needs of our own particular area. Next week, for example, WFBC - TV is

utilizing, for local production, 5 hours and 45 minutes of NBC's class A option

time between 7:30 and 10:30 p. m.

Station WFBC - TV has, on occasion, either rejected or delayed on film net

work programs to accommodate local advertisers . Likewise, in at least one

instance, we have rejected a network offering because we were convinced that

it was not an outstanding program and that we could substitute a better one.

In summary , we feel that television, in a very brief span of development, has

experienced a remarkable growth and has achieved great success and stature.

This alone attests to the general soundness of the industry and the current

methods of doing business. Most of the current criticism of the television

industry, in our opinion, certainly does not reflect any dissatisfaction on the part

of the public. We believe that the television networks deserve substantial

commendations for their part in the growth of the industry and that their

services are a necessary part of the business of telecasting. We also sincerely

feel that television , as an industry, has found substantially the right prescription

and that major surgery is not indicated . Any significant modifications could

well have the effect of depriving the American public of much of the outstanding

program service now available and depreciate television both as an advertising

and programing medium .

Senator PASTORE. Is Mr. Harold Essex here ?

Mr. Essex. Yes, sir.

Senator PASTORE. Will you come forward, please ?

Mr. Essex. Mr. Chairman, in the interestof time, I had just as soon
submit mine.

Senator PASTORE. Well, if you so desire. And I do want to say

this to you, that Senator Ervin had hoped to behere, but as you know ,

there is a death in his family, and he has been detained.

Mr. Essex. Yes, sir.

Senator PASTORE. Thank you very much. Without objection, it is

so ordered — that your statement beput into the record.

STATEMENT OF HAROLD Essex, VICE PRESIDENT, WSJS AND WSJS - TV, WINSTON

SALEM, N. C.

I am Harold Essex, vice president and general manager of WSJS and

WSJS - TV , Winston -Salem , N. C. WSJS and WSJS - TV are part of the NBC

radio and TV networks. I am appearing here because our stations are vitally

interested in the investigations and deliberations of this committee concerning

network operations and practices.

Let me give you briefly a station's eyeview of the nature of a network and the

services it performs for a station such as WSJS - TV . A network should not,

in my opinion, be regarded just as the National Broadcasting Co. , located in

New York City. Rather, in reality a network is a group of many independent

stations located throughout the country which together are able to realize the

benefits of cooperative action in two fields basic to American broadcasting

creation of programs and obtaining of revenues by selling programs to sponsors.

These many stations pool their resources to help create programs of a quality

far beyond the physical and monetary means of any individual station for

broadcast by every member of the group ; and they pool their product — the

1 Pursuant to later request, the program schedule of WFBC-TV for a sample week in

April, 1956, was furnished and is printed at p. 2984.
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time which they sell — so that national coverage can be provided to an advertiser

wishing to broadcast his message over every one of the member stations at a time

he selects. Both the programing and sales services are carried on for the

benefit of the group by some central organization. Because of the obvious bene

fits of cooperative action by many stations, networks or chain operations as

they are sometimes called , are almost as old as radio itself. Some networks

have been created along the lines of cooperatives or voluntary associations.

Others have been formed by independent entrepreneurs. Whatever the form

of organization, the purposeand essential nature of the network is the same : to

provide to the many separate stations programs and revenues which each could

not possibly hope to provide itself acting alone.

It is, of course, possible for the jointly produced programs to be circulated

to each individual station by transcription or film , and such operations are not

unknown. But obviously such a method of program distribution does not

meet the requirements of many of the most important program subjects — any

special event, sports event, or other live production. Such a program has to

be carried simultaneously to each station by telephone wire, cable, or micro

wave and broadcast by such station, if the full value - indeed, if any value

of the program is to be realized .

Thus, the essence of most network service is the simultaneous broadcasting

over the many independent outlets throughout the country of an event or pro

gram - originated in a remote spot- whether it be a political convention in

Chicago, ahorse race in Kentucky, an opera in New York , or a peace conference

in San Francisco .

This basic element of network service - simultaneous broadcasting by the

many individual members of the network - obviously presented seriouspractical

problems of administration. Unless the time that the event occurred or the

program originated was free over all or most of the members of the network ,

the joint programing endeavors would prove abortive, and the sale of the

program and the time over the member stations to a national advertiser would

be frustrated.

Option time was the method which was developed to enable the 100 or 200

or more individual stations to operate as a team - to realize the objectives of a

network service. Option time merely amounts to giving to the executive head

of the group of stations, or its central organization or the independent com

pany performing the programing and sales functions for the group , first call

on about half of each station's daily time on the air. When an event occurs, or a

program is ready to be aired, or a sale of time to a national advertiser can be

closed, option time enables the programing and sales agency to assure distribu

tion of the program and the advertiser's message over all or most of the member

stations.

Without such distribution , and the advance assurance that such distribution

is practicable, sales of time over the network to advertisers would be difficult

if not impossible, and investment in and development of high -grade program

ing would be crippled . Thus, from the point of view of the member stations,

option time is a concession by each in the interests of all , a guaranty that the

full network will be available to act as a network when the occasion arises ;

and from the point of view of thesales and programing agency, option time,

by enabling it to clear time over all or most of the network, provides the tool

necessary for performing the sales and programing function delegated to it.

In short, effective network service is vitally dependent upon option time.

I don't need to belabor the tremendous contributions to the growth of radio

and television which network service has made. Most of the areas of this

country would still be without television service if it were not for the pioneer

ing of the networks — for the high -grade programing and the revenues which

network service has provided to the many individual stations in different cities

across the Nation. To network service and to network service alone must be

accorded the principal credit for the present tremendous success of TV today.

It is important, however, to emphasize the breadth and variety of national

network service. From some things that have been said, it might be thought

that network programing consisted solely of entertainment. This is far from

the case. A station is licensed to serve the public interest ; and it is basic that

this means serving the diversified needs of the public - providing programs not

merely of an entertaining nature, but religious, news, special events, agricul

tural, educational, civic, cultural, public affairs and the many other kinds of

program fare the public isinterested in. And network service provides just such

programing - in considerable abundance and at very substantial cost .
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On a regular basis, the NBC - TV network provides several discussion programs

devoted to public affairs, current issues and controversial matters, namely Meet

the Press, American Forum , and Youth Wants to Know. I am sure that

all members of this committee are familiar with the public service which these

programs perform - many of them at first hand as the result of personal partici

pation in the recent past in these programs on one or more occasions. The

NBC - TV network also carries regular programs devoted to the religious needs

Frontiers of Faith — and to educational and cultural matters such as Zoo

Parade, NBC Opera Theatre, Wide, Wide World, Medic, and Ding Dong School,

and others to the interests of children .

In addition to these regular programs, the NBC - TV network makes available

to its member stations a continuous flow of special programs covering or inter

preting the important developments and events of the day and serving some

timely civic , educational, religious or comparable need . For example, over

the last year, the NBC - TV network has carried many addresses and talks by

Members of Congress, and other public figures ; it has carried many other

special programs devoted to public affairs and issues, such as a panel discussion

by juvenile court judges on juvenile delinquency ; Operation Alert, dealing with

civilian defense ; a number of programs dealing with or reporting on the meeting

at the summit ; a discussion on equal job opportunities ; the Meet the Press

10th Anniversary Dinner ; The Man in Two Places at Once, emphasizing the

importance of the Army Reserve Corps in defense.

It has carried many special educational and cultural programs, such as

Ten Years After Hiroshima, devoted to medicine in the atomic age ; Talk with

Arnold Toynbee ; The Saint of Bleecker Street, the Pulitzer prize winning
opera ; We, the Mentally Ill , in connection with the observance of Mental Health

Week , the March of Medicine, devoted to advances in the field of medicine ;

Read to Me, Please, devoted to children's classics ; The Ion Knife, a report on

the use of radioactive isotopes to combat cancer ; a special documentary on

India ; Alcoholism , its great menace ; Antarctica, a special documentary on

Operation Deepfreeze. It has carried nany special religious programs, such as

Home for Passover, a special dramatic program in cooperation with the Jewish

Theolgical Seminary ; Mass from the Cincinnati Cathedral at Easter ; the En

chanted Top, celebrating the Jewish Fe.tival of Hanukkah ; the Christmas Eve

Mass from St. Patrick's Cathedral in Nw York ; the Holy Communion Services

from the Washington Cathedral on Ch : istmas Day ; No Room at the Inn, the

story of the Nativity on Christmas Day ; For God and Country, inaugurating

the 1956 American Legion's Back to God movement ; Children of Israel, a special

drama on the Passover ; the Palm Sunday Mass from Boston ; the Easter

Service from the Episcopal Church in Cincinnati. And it has carried many

diverse special events or campaigns an l appeals in behalf of civic, charitable,

and similar organizations, such as the square dance festival in Oklahoma City ;

the atomic bomb test a year ago at Yu ca Flat involving a series of telecasts ;

a special drama in cooperation with the United Jewish appeal; Second Chance,

dedicated to promoting highway safety : Salk Vaccine Report at the beginning

of last summer ; the Argentine revolt a ainst Peron ; the First Step Into Space

dealing with the manmade earth -circling satellite ; a number of special emergency

programs on Hurricane Connie ; many special programs on the illness of the

President and his arrival home last November; the Macy Thanksgiving Day

Parade ; the Tournament of Roses in Pasadena on New Year's Day.

Most of the programs, both regular and special, mentioned above are sustain

ing ; that is , they are paid for by the ne'work itself out of the revenues obtained

from sale of other programs to advertisers over the network. To be able to

render such services as these , the networks must maintain extensive facilities ,

and employ a large staff. Network service means that member stations can

obtain high quality programs - sustaining, if not sponsored - throughout most of

the broadcast day. On the average , WSJS - TV broadcasts every week about 10

hours of the kind of network regular and special sustaining programs briefly

summarized above. This represents a very important part of our programing,

and a really significant service to our audience in the Winston-Salem area. Such

programs as these are not available elsewhere.

How is such network service made possible ? By the revenues derived from

the sale of network time and programs to national advertisers. And how are

such sales made possible ? By the ability of the programing and sales agency to

clear time for the programs on the many member stations.

Don't think for a moment that the present high quality of network service

that the many different kinds of programing, much of which is not self-sustain



2712 TELEVISION INQUIRY

ing - can be maintained, unless the networks have the tools to provide simul

taneous distribution on a national scale of programs and advertising. It need

not be emphasized that if such network service is impaired it is not primarily

the programing and sales organizations-- NBC, CBS, and ABC - which suffer;

those who lose are the viewing public across this land which is served by many

independent members stations that depend so vitally upon network service .

Now what is the complaint about option time ? One complaint, as I under

stand it, is that option time prevents film producers from being able to compete

on an equal basis with the networks for time on network member stations during

some of the prime viewing hours. It is their complaint that since option time

gives the networks the ability to preempt certain hours of the day for their

programs, they are unable to sell their products to the stations for use during

those hours. Of course, option time amounts only to 3 hours before 1. o'clock

in the afternoon and 3 hours before and 3 hours after 6 o'clock - roughly half of

the broadcasting day. To be sure, the best viewing hours for TV are between

6 and 11 p. m. , and it is to the 3 hours of option time during this segment that

the film producers, as I understand it, are primarily directing their attack.

But, based on our own experience, I don't believe the film producers have

proved a case of real injury to themselves from option time. Over and above

the numerous programs sold by the film producersto the networks, WSJS - TV,

each week , during the prime viewing hours of 6 to 11 p . m. , of which option

time occupies 3 hours, carries about 5 hours of film bought from representative

suppliers. This is a good portion of all worthwhile, top-quality film that is

offered to us. I exclude, of course, the many old features and shorts not pro

duced especially for TV , and the technical quality of which in many cases is far

below par. So that based on our own experience, I would say that when the

film producers have come up with good productions which are priced right, they

have found customers.

Let us take a look at the alternatives - network service and the offerings of

the film producers. The latter are limited almost solely , if not solely, to the

lighter form of entertainment, such as situation comedies, thrillers, westerns, and

variety shows. All of these, while undoubtedly quite fine productions, are mostly

entertainment. On the other hand, network service provides a wide variety of

offerings - not only entertainment, but special event and news coverage, sports

coverage, educational, cultural, religious, and similar programs, and many dis

cussion programs and other large blocks of time devoted to public affairs and

issues. Certainly, it would be foolhardy to jeopardize such a fine diversified

service even to a slight extent in order to make way for purely entertainment

offerings of those who would abolish option time.

The objection will be immediately raised that there is no question of

jeopardizing network service, but merely of eliminating one of the practices of

networks which enables them to obtain a competitive advantage. I am firmly

convinced that this approaches nonsense. Option timeis the necessary tool
with which effective network service is fashioned. If the network sales and

programing agency does not have the use of option time privileges which the

member stations confer upon it , effective network service to member stations is

seriously impaired if not largely destroyed. Unless the networks as a whole ---

the affiliated stations and their sales and programing agency - can derive the rev

enues from the sale of program and time to sponsors during 3 of the 5 prime

viewing hours, and have the assurance of being able to make such sales which

option time affords, then the many other services in the nonentertainment fields

cannot possibly be rendered by the networks.

But let it clearly be understood that my purpose in being here today is not

to attack the film producers. Neither is it my purpose to defend the networks

in all of their practices. Certainly we have had our differences with NBC

during the years of our affiliation , but such differences have been resolved be

tween us, always in a businesslike manner.

My reason for being here is solely in the interest of the stations that I repre

sent — that they may continue to be able to render as good a radio and television

service as possible, both in the public interest and so that they can obtain and

hold audiences, which attract advertising revenues that mean profits for their

WSJS wants to insure that the means to make such service possible are

not eliminated or impaired .

So, I come back to the point of beginning. In our view a network service,
with all it brings, is essential to our greatest success. We want to be sure

that we, along with the other independent outlets, are able to operate effectively

as a network . Option time seems to us to be the adhesive which enables the

aggregation of separate stations to cooperate effectively. The day may well
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come when network operation will no longer be the effective method that it is

today. If and when that day comes, then the independent operators have the

right to make their choice -- network or not. We reserve that right of choice

for ourselves, and we request now a continuation of the right to grant, if we so

choose, option time to the network with which we are affiliated . When option

time seems to us to be no longer in the best interest of our operation , the mat

ter can be settled by the termination of our network agreement, a situation

which I am certain exists with all affiliates alike.

I submit that the abolition or curtailment of option time now will represent

a serious overall loss to listeners, viewers and station operators alike, resulting

in a certain and substantial deterioration of the fine broadcast service our country

enjoys today.

Thank you for listening to our views on this most important matter.1a

Senator PASTORE. Is Mr. Abeloff in the room ?

(No response ):

Senator PASTORE. Is Mr. Rogers in the room ?

Mr. ROGERS. Yes, sir.

Senator PASTORE. How long would your statement be, sir ?

Mr. ROGERS. 15 minutes.

Senator PASTORE . Mr. Floyd ?

Mr. FLOYD. Fifteen minutes.

Senator PASTORE. Mr. Saddler, is he in the room ?

Is Mr. Saddler in the room ?

( No response .)

Senator PASTORE . Is Mr. Putnam in the room ?

(No response.)
Senator PASTORE . Mr. Breen ?

Mr. BREEN . Yes, sir.

Senator PASTORE. How long will your statement be ?
Mr. BREEN . A little less than 15 minutes.

Senator PASTORE . Is Mr. Chisman in the room ?

(No response .)

Senator PASTORE. Is Mr. Swezey in the room ?

Mr. SWEZEY. Swezey is here, sir.

Senator PASTORE. How long will your statement be, sir ?
Mr: SWEZEY. Between 5 and 10 minutes.

Senator PASTORE. Is Mr. Bryant in the room ?

(No response.)

Senator PASTORE. Is Mr. Harris in the room ?

Mr. HARRIS. Yes, sir ; 10 minutes.

Senator PASTORE. Mr. Gross in the room, is he ?

(No response.)

Senator PASTORE. Mr. Warren, is he here ?

Mr. WARREN . Yes, sir.

Senator PASTORE. How long will your statement be, Mr. Warren ?
Mr. WARREN . 15 minutes.

Senator PASTORE. Is Mr. Lambert in the room ?

Mr. LAMBERT. Yes, sir . 15 minutes.

Senator PASTORE. Mr. Wagstaff, is he in the room ?
Mr. WAGSTAFF. Here, sir.

Senator PASTORE. How long will your statement be ?
Mr. WAGSTAFF. 12 minutes.

[Laughter.]

Senator PASTORE. Is Mr. Gilchrist in the room ?

Mr. GILCHRIST. Gilchrist , yes, sir. Less than 15 minutes.

la Pursuant to later request, the program schedule of WSJS-TV for a sample week in

April, 1956, was furnished and is printed at p . 2987.
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Senator PASTORE. Well, that all sounds pretty good.

The only thing I want tosay off the record

( Discussion off the record .)

Senator PASTORE. Our first witness is Mr. Rogers.

Mr. ROGERS. Yes, sir.

Senator PASTORE. May we have quiet please , so that the witness may
be heard.

All right, Mr. Rogers, you may proceed.

STATEMENT OF LAWRENCE H. ROGERS II, VICE PRESIDENT

AND GENERAL MANAGER, WSAZ, INC. HUNTINGTON, W. VA .

Mr. ROGERS Mr. Chairman, Mr. Cox, distinguished Senators, my

name is Lawrence H. Rogers ÍI, and I am vice president and general

manager of WSAZ - TV, with studios in Huntington and Charleston,

W. Va.

I should like to offer this statement for the record in this hearing,

and read some salient parts of it ; and I invite any questions at any

time during the course of this reading, which I willtry to make as

quick as possible.

Senator PASTORE. We appreciate that very much and without ob

jection, it is so ordered .

( The statement of Mr. Rogers is as follows :)

STATEMENT OF LAWRENCE H. ROGERS II, VICE PRESIDENT AND

GENERAL MANAGER, WSAZ, INC., HUNTINGTON, W. VA .

Mr. ROGERS. Mr. Chairman, distinguished Senators, my name is

Lawrence H. Rogers II and I am vicepresident and general manager

ofWSAZ , Inc., Huntington, W. Va., licensee of television station

WSAZ- TV,with studios in Huntington and Charleston, W. Va.

WSAZ - TV has been in commercial operation for 7 years, and is

affiliated with the National Broadcasting Co. My appearance here

is in behalf of the stockholders of the licensee corporation and it is

prompted by only one pressure group ; namely, the approximately half
a million television -set ownersin the West Virginia-Ohio -Kentucky
Virginia area who depend upon WSAZ-TV for service.

Over a period of months this committee has heard reports , docu

ments, and testimony to the effect that network television, as it is

constituted today, is a monopolistic force operating against or outside

various laws and regulations to the general detriment of the public.

Chief amongst these charges were the testimony of Mr. Richard A.

Moore and the special report of the Honorable John W. Bricker,

himself a member of this committee. I feel it my duty as a station

operator to denythese major allegations, not in defenseof the network

companies, but because the facts simply do not justify these claims

insofar as my experiencein the operation of a small-city television

station is concerned. Indeed, it is my contention that many of the

network practices under attack are largely responsible for the growth

and success of television in the hinterlands and that the restriction

of basic network operations by Government action would be detri

mental to the public interest, which as a licensee I am pledged to
serve .
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STATION OPTION TIME AND MUST -BUYS

Ido not propose to treatin detail the questions raised by Mr. Moore

as to the legality of option time contracts and minimum station

purchases, since Messrs. Stanton, Sarnoff, and Kintner, who are far

better qualified than I, have already adequately answered them .

Suffice it to say that to expect a network to operate without basic

network sales tools is ridiculous on its face, and Istrongly suspect that

Mr. Moore is well aware of it. To refute his claim that the elimination

of these so-called evils will solve the problems of station operators

and program packagers alike, one needs only to examine the very

record Mr. Moore refers to in the motion -picture industry. He has

claimed that the network option -time agreements and the basic

network must-buy lists constitute the sametype ofrestraint as block

booking by motion -picture producers and chain ownership of

theaters by producers. In the first place, the Moore statement act

ually reads :

* * each station agrees to withhold certain desirable time periods from

sale to any advertiser unless the advertiser agrees to purchase equivalent time

on all stations throughout the country who are parties to this agreement. ( State

ment of Richard A. Moore, March 26, 1956. )

This isa plain misstatement of fact and simply is not true. WSAZ

TV is not now nor ever has been a party to such an agreement with a

network or another station.

In the second place, Dr. Frank Stanton, in his testimony last week,

adequately disposed of the claim that a must-buy list is harmful by

demonstratinghow it actually serves to spread the use of television

far beyond the normally anticipated bounds by the average national

advertiser. Selective market, or spot buys, are almost invariably

smaller than network purchases, and with the program extension

plan and the extended market plans of NBC and CBS, the average

network show is reaching the great majority of people of the Nation

through the overwhelmingmajority of affiliated stations.

The system works, in fact, exactly the opposite to the claims of

Mr. Moore. Now let us examine the movie industry under the divorce

ment procedure recommended by the Moore testimony . The May 16

issue of Variety,so -called bible of the entertainment industry ,carried

a story under the head “ TV : Studio Meat, Exhib Poison . ” ( See

exhibit No. 1 , Variety, May 16, 1956 , p . 2721. )

Divorce has not solved the exhibitors' pattern of frustration

the story begins

Today the production side of the motion -picture industry is health and promising

while the theater -operating side is notably depressed .

It goes on to say :

The sages of yesteryear who solemnly assured the Department of Justice that

the studios could not survive without exhibition had the argument rear end

foremost since events established that it is the theaters that cannot survive

without the wholesale supply of entertainment.

Stripped of option time and must-buy minimums, the networks

would probably do very well by redoubling their stake and efforts in

programing and film production ; but the rap will be taken by the
stations who have thrived under the network system , and the biggest

loss must inevitably be suffered by the public.

75589–57 — pt. 4-79
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It is a matter of record that most stations, including WSAZ -TV,

lost heavily before the advent of network programing. In our own

case, we invested an additional $150,000 inprivate microwave facili

ties in 1950 after suffering losses in the neighborhood of $ 200,000,
because we felt network programing was the only hope ofsuccess

of a station in a city of oursize. Subsequent events justified our

gamble and that of NBC — because at that time it was aloss operation

for the network to feed any programs at all over our 120-mile system

from Cincinnati to Huntington. The fact that both of us havemade

money and the public has received a service great enough to cause

themto spend over $200 million on television sets in ourarea alone

is, I believe, a credit to native American ingenuity, rather than a

reprehensible action worthy of legal reprisal.

You may help the film production business by Mr. Moore's pro

posals ,andyou may helpthis station in Los Angeles aswell as similar

operations in NewYork, but in so doingyou will degrade the service

of stations in wholesale numbers throughout the rest of the Nation ,

orso severely limitthe scope of their operations as to make them mere

jukeboxes for the film producers to display their wares to a disillu

sioned public. Thereis only one Los Angeles situation, and there is

only one New York, but there are parallels to Huntington in two

hundred -odd American markets. Alimitation or destruction of the

present technique of network operation will do severe damage to the

more than $2-million investment of my stockholders, but much more

important, it will degrade and delimit the scope and quality of the

service weare rendering to over half a million American families.

INVASION OF STATION TIME

It has been charged that the superiorbargaining position of the

so-called network monopoly has resulted in increased invasions of

station time and that operators are abdicating their prerogatives be

cause of the bullying of the networks. Let me quotean example of

this alleged bullying that has resultedin my station's surrender of

more than 15 hours per week of station option time to the NBC

network :

Through 1954 weused to program feature-length Hollywood movies,

of ancient vintage, in the hours from 11:30 p. m . to 1 a . m . These film

features were largely unsuccessful from a commercial point of view.

The only regular advertisers who would buythem were the 5 -minute

and 10 -minute " pitch -man ” programs which WSAZ - TV now refuses

to telecast because of their doubtful programing content and direct

contravention of the NARTB code. There were times when this film

programing would cost us, out of pocket, over $600 per week for the

film alone, with anywhere from little to no revenue return . Thus,

when NBĆ proposed to make its local New York Steve Allen show

1b The then station rate of $150 per class A hour converted to 24 average class A hours

at $ 180 meant, under the terms of our contract, that NBC would receive a gross, before

discounts, commissions, andprogram and administrativecosts,of$ 4,320forthe first 24
hours per month waived by the station for interconnection. It further meantthe station

was waiving $ 1,440 per month, or 3342 percent of gross rate. In return, NBC agreed to

pay WSAZ - TV the amountof Á. T. & T. tariffs forthis service * * * or a littleover $ 6,000

per month. Thenetwork lost money on this affiliationarrangement until the station's

share reached $ 6,000 ** * or anhourly class A rate of $625 * * * bywhich timethe

hours of operation increased the monthly cost to $ 7,200. Before NBC reached a break

even point on this deal, A. T. & T. took over the facilities on November 1 , 1954.
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Tonight available on a network basis, WSAZ-TV was only one of

dozens of stations who seizedeagerly the opportunity to insert fresh,

new programing with real audience andcommercial appeal in place of
a stereotyped form of late-night timekiller which has become a sort of

nationwide joke . Thus, at no additional program cost whatever, we

were enabled to improve tremendously the quality of our late-night

schedule and at the sametime eliminate permanently a large quantity

ofsustaining film expenditures.

This is one of the great concomitants of networking that benefits

station and public alike, but is not calculated by the critics or unin

formed competitors. That the film people deplore network program

ing should appear obvious when you consider that at one fell swoop

in the case ofTonight, they lost somethinglike 712 hours a week of

material for 50 stations. This is nearly 20,000 station -film hours per
year saving to the affiliates before a single network sale was made.

Figuring a modest average of $250 per station per average hour of film

cost, here is a minimumsaving at the station level of some $5 mil

lion per year through scheduling of Tonight. Add to that the

network, national spot, and local sales increaseswhich followed and it

is small wonderthat the stations are pleasedwith network operation

orconversely that the film interests would like to defeat it.

The same story applies to Today for 10 hours aweek from 7 to 9 a . m.,

with the exception that none of us in the station business everdreamed

of the potential service to be rendered at these hours until this NBC

participating program made it possible. In this connection, it is

interesting to note that a questionnaire circulated by this committee

to all affiliated stations inquired as to the restrictive sales practicesof

the networks in such participation shows as Today. It would be

equally interesting to know how many stations ever had any local or

national spot revenue at all earlier than 9 a . m . until the development

of Today?

Fromthe foregoing examples it is easy to see that the popular sport

of criticizing network compensation on the basis of free hours and a

331/3 percent of gross rate payment is merely an exercise in arithmetic

semantics which springs from a deep well of ignorance. In the final

analysis, a station's network compensation is comparable to that which

it would have received from a national spot sale or a local sale when

programcosts, program quality, and audience attractions are weighed

in the balance.

SYNDICATION SALES PRACTICES

A curious fact is that the very detractors of networks who sell

syndicated film shows derive their greatest sales benefits when their

shows run adjacent to successful network schedules. The Moore

testimony stated that syndicators and producers are inhibited or

restrained from sales and eventual profits because they are blocked

by networks; or else they are forced to sell to a network alone.

While this makes an attractive argument legalistically, in practice

the opposite is true. Historically the biggest profits in syndicated

films are in the residual rights — the resale of the shows after the first

run in all markets fora whatever -the -market-will-bear price. Almost

invariably, the use of a series by a network is used as basic sales am

munition when reselling the series later under the same or another
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name. Frequently the sale is made to the same network station that

originally ran the show in a given market, and frequently the same

package will be sold four or more times. This bespeaks neither a re

strictive influence by the networks nor a concern for the viewing

public by the film syndicators. ( See attached exhibit No. 2, with

analysis of WSAZ - TV syndicated film programing, June 10 through

16, 1956, at p. 2722.)

LIMITATION OF PERMISSIBLE NETWORK HOURS

The proposal has been made to reduce the number of evening hours

which a network would be permitted to use on a given station . This,

too, is an unrealistic proposal which would work against, rather than

for, the public interest. Regardless of the pressures for or against

clearance of a network schedule, the greaterthe number of program

sources available, the better choice ofprograming the licensee should

beable to provide.

To restrict the ability of a network to provide any service in a given

time period would defeat the very purpose of increasing competition.

It would mean the licensee wouldhave 1less rather than 1 more source

of program material. It would force him to add 7 more hours per

week offilm orlive local production, with no guaranty whatever that

the public would receive as good a service as it had before.

OTHER CHARGES AND PROPOSALS

Other charges and proposals have been made here that range from

astounding to downrightridiculous. For example, a scenery builder

got bigheadlines with his charge thatNBC was hurting him by build

ing their own props andscenery. If this is a crime, I suspect every

station operator is equally guilty. In the considerable amount of

live local productiondone at mystation, all artwork, scenery, and

propertiesare eitherbuilt or rebuilt on our own premises by our own

staff. I have yet to hear a complaint from an outside supplier. The

proposal that networks or operators should not have a free choice of

providing their own scenerymaterial strikes me as a restraint on in

genuity and placing a premium on efficiency. I am reminded of the

story of young Henry Ford who was ingenious enough at one time to

insist that his carburetors be shipped by thesupplier in crates of his

own specification , which he in turn knocked down for floorboards in a

modelT Ford. Surely Mr. Ford was not discredited for muscling

in on the floorboard industry.

Just last week I read where a worthy member of the clergy weighed

NBC's religious schedule in the balance and found it wanting. Here
again alittle bit of ignorance goes a long, long way. The one thing

I have learned for sure about religion in10 years of broadcasting is

that it is largely both sectarian and local in nature. For a network

totry tosupply programing suited to all the local religious needs of

all its affiliates would consumemore hours per week than most of them

are on the air. Speaking as a single affiliate,if my network supplied

any more religious programing that it does, I would probably not
carry it. The reason issimplythat we program our religious schedule

according to local needs and demands and feel that most other sta

tions must do the same.
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ALLOCATION

Now I should like to make a few observations of a positive nature.

First of all, I must agree with every witness who hasstated that the

crux of the problems facing the industry and the networks today is

one of available stations. Having been through every stage of con

struction and operation of a television station in the past 8 years, I

amconstantly amazed at theincredible productivity ofour free com

petitiveenterprise system , which has brought the American people in

such a short timea system of over 400 television outlets, transmitting

programs of individual producers and 3 networks to more than 95

percent of the population of the United States, and withadvertising

revenue support of more than a billion dollars a year. Iam hardly

surprised it's not perfect - I am positively amazed it could have hap
pened at all.

LICENSEE RESPONSIBILITY

If, indeed , the networks have an uncommon or undesirable amount

of control over licensees, this is perhaps as much the fault of the

licensees as the networks. As many have stated before me, it is much

easier to patch in and ride the network than it is to operate astation

with comprehensive local programing. Perhaps the general excel

lence of network programs has led to this tendency, and perhaps it

is the laxity of the average station operator. Butthis much iscer

tain : It is possible and desirable to do strong and comprehensive

programingat the local level, and this in turn enhances the schedule

of any network. I am proud,and I believe justifiably so, of the record

of local and regional interest program service developed and main

tained by WSAZ - TV .

Consistently 20 percent ofour schedule is originated live in our

studios in Huntington and Charleston. We pioneered the develop

ment of a local-regional television news operation; and finally, we

have been in regular coloroperation for over 2 years (we originate

2 hours or moreof color daily in our studios). These things have not

come about as a resultof being a slave to a bullying network, but

rather from network -affiliate teamwork in a workable business part

nership. Indeed, it is my belief that strong local programing ac

counts forthe fact that our ratings on our network showsare as high

or higher than any station in the country. Itis my recommendation

that this committee give some attention to the kind of service the

average licensee is giving the public heispledged to serve before de

termining that any great wrongs are being perpetuated by the in

dustry in thenameof the networks.

Successful operatorsat every level havebeen constantly under at

tack in television. It is my feeling that this is not reflective of the

spirit of competitive enterprise thathasmade our Nation great. It is

more than coincidence thatoperators who have not been immediately

successful tend to gather in Washington to petition for a restriction

of competition against them . An examination of the chronic com

plainers will reveal that they have largely tried to get on a gravy

train with a minimum stake in television. It is more than coinci
dence that those stations and those networks that have dedicated them

selves to a total service to the public have been successful. Very

few stations, indeed, who have fulfilled the maximum possible pre
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rogatives of their licenses with respect to technical facilities, effective

power, and on - the -air service to their audiences have fallen by the

wayside. It is curious thatin the much -maligned UHF band, those

few stations which have utilized maximum power and full local fa

cilities have crashed the black ink barrier . It is even more than

curious; it is frightening that the anguished cries of the unsuccessful

entrepreneurs havebeen to protect them and their facilities — not to

guarantee the public a constantly upgraded television service. To

blame the networks with monopolyand restrict their programing

because some operators use too many network shows seems to me to

be like declaring candy illegal because we can't get our children to

stop eating it.

Perhapsthe answer in each case is to teach the art of discrimination .

LICENSE PERIODS

Finally, I propose what I believe would materially reduce any im

balance of bargaining power between networks and affiliates during

the time we must still wait for a solution to themajor problems of

allocations. This proposal can also relieve the FCC of so much of

its administrative burden that faster progress in licensing new stations

is almost certain to follow.

I propose thatthe present 2 -year license period for television sta

tions be materially increased — to as much as 6 years. The present

burden of license renewals at the FCC is like painting the Golden Gate

Bridge — it is time to start again before you have reached the middle.

Onthe network side, it has been repeatedly charged here that an

affiliate whose network contract is a matter of paramount importance

is in no positionto bargain when he has one eye on a biennial expira

tion date. If the stations were licensed for as much as 6 years, it

would be relatively simpleto reduce the problem by two-thirds — by the

simple expedient of enabling network contracts to be 3 times as long.

In the amortization of such a colossal investment as a maximum power

television station, this makes much more sense than either a 2 -year

license or a 2-year network contract, and might well encourage all

operators to use maximum facilities .

The question might be asked : “ How can you give a station a 6 -year

license , cut out FCC work, and still scrutinize licensee qualifications ?"

I believe it is capable of easy solution. A license renewal in its present

form is a time-consuming and frustrating operation for both the

licensee and the FCC. Because of the press of time, this is a quantita

tive examinationonly, an almost meaningless statistical study which

does not reveal the qualitative aspects of each operation. But each

station can and does submit an annual financial report with no great

strain. Why not submit anannual reportof program accomplishment
and evaluation ? This would not be a collection of statistics on num

bers of spot announcements, but an analysis of what each licensee has

undertaken within his ownsphere and his own local conditions to foster

the public interest, convenience, and necessity.

Most stations are proud of their local programing achievements

and at WSAZ - TV we frequently have notified the Commission of our

activities in the local field as a matter of information without such
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requirement. It is my impression that any steps which will reduce
administrative burden andgive a clearer picture of actual TV opera

tions at the local level would be welcomed by FCC and station

operators alike.

CONCLUSION

Thus, it is my conviction that there is no network monopoly in any

accepted sense of that word, and that most network practices as we

know them are in the public interest, having been largely responsible

for the development of the art thus far. But in conclusion, I respect

fullysubmit to thecommittee these recommendations:

1. The qualifications and performance of individual television sta

tion licensees operating pursuant to the Communications Act of 1934

should be subject to the mostrigorous inspection to assure the greatest

possible use of available physical facilities for the benefit of the

general public.

2. The license period of television broadcast stations should be in

creased materially beyond the present 2years, preferably as much as

6 years, in order to achieve amongother benefits: (a) longer and more

stable network affiliation contracts; ( b ) greater administrative effi

ciency as well as qualitative analysis of stations bythe FCC.

I wish to express the appreciation of the stockholders and manage

ment of WSAZ, Inc., for this opportunity to express these views. I

am certain thatthe committee, in arriving at its conclusions in these

matters, will be guided notby the exigencies of any group of opera

tors, producers, or networks, but by the interest of our collective

audiences, the public.

(Exhibits 1 and 2 referred to in Mr. Rogers' statement are as

follows :)

EXHIBIT No. 1

[ Variety , May 16, 1956 ]

TV : STUDIO MEAT, EXHIB POISON — THAT'S MORAL OF WARNER SELLOUT

Divorce has not solved the exhibitors' pattern of frustration . Today the pro

duction side of the motion -picture industry is healthy and promising while the

theater-operating side is notably depressed. Small exhibs in particular shoulda

stood imbedded in the old system where the studios had to produce a lot of

features in order to service their own owned and operated circuits.

The moral of today's predicament is seen starkly outlined in the current finan

cial drama of the Warner Bros. sellout and the attendant insights. In short,

film studios are on a found -money gravy train, thanks to the very television which

so badly dents the filmgoing habits of the American public .

The sages of yesteryear who solemnly assured the Department of Justice that

the studios could not survive without exhibition had the argument rear end

foremost since events establish that it is the theaters ( retail ) which cannot

survive without the wholesale supply of entertainment.

Thanks to careful adjustments in their output ( which in turn affected the

theater box office ) and to a natural ability to latch on gradually to the television

found -money train , production -distribution today is comparatively healthy ;

whereas the theaters are crying the blues.

Wall Street, with its ears to the ground, is testifying forcefully to this new

shape of things. It is investing inproduction, but it considers exhibition an

increasingly poor risk .

The circuits themselves, while maintaining an optimistic front, are doing some

hardheadedly realistic thinking about the future. They're diversifying into

nontheatrical fields for their own protection .
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EXHIBIT No. 2

Syndicated film programing, WSAZ - TV , week of June 10–16 , 1956 ( total hours

on the air : 122 hours 33 minutes )

Sources Total hours Percent of

total

NBC network .

Local live studio .

Local syndicated film ...

Remote baseball ( Cincinnati Reds) .

Miscellaneous public service films.

69:21

24:00

20:10

6:47

2:15

56. 5

19.6

16. 5

5.5

1.9

Total... 122 : 33 100.0

20:10

11:00

16.5

9.0

31:10 25.5

Hours local syndicated film (above) .

Hours network syndicated film (included in NBC above).

Grand total syndicated film ...

Hours local syndicated film , 7 to11 p .m..

Hours network syndicated film , 7 to 11 p. m.

Total syndicated film , 7 to 11 p . m ..

6:30

6:00

23. 2

21.4

12:30 44.6

NOTE.-- 44 of all WSAZ - TV programing during most recent week was provided by film syndicators.

Nearly 12 of allWSAZ-TV programing between the hours of 7 and 11 p . m . during the most recent week

was provided by film syndicators.

Mr. ROGERS . My appearance here is in behalf of the stockholders of

the licensee corporation and it is prompted by only one pressure group,

namely , theapproximately half a million television set ownersin the

West Virginia -Ohio -Kentucky -Virginia area whowho depend upon

WSAZ- TV for service.

Over aperiod of months, this committee has heard reports, docu

ments and testimony to the effect that network television is a monopo

listic force operating against or outside various laws and regulations

to the general detriment ofthe public. Chief amongst thesecharges

were the testimony of Mr. Richard A. Moore and the special report

of the Honorable John W. Bricker, himself a member of this

committee.

I feel it is myduty as a station operator to deny these major allega

tions, not in defense of the network companies but because the facts

simply do not justify these claims insofar as my experience in the

operation of a small -city television station is concerned.

STATION OPTION TIME AND “ MUST-BUYS”

I do notpropose to treat in detail the questions raised byMr. Moore

as to the legality of option time contracts and minimum station pur

chases, since Messrs. Stanton, Sarnoff, and Kintner, who are far better

qualified than I, have already adequately answered them . Suffice it

to say that to expect a network tooperatewithout basic network sales

toolsis ridiculous on its face, and I strongly suspect that Mr. Moore is

well aware of it. To refute his claim that the elimination of these so

called evils will solve the problems of station operators andprogram

packagers alike, one needs only to examine the very record Mr. Moore
refersto in the motion picture industry.

He has claimed that the network optiontime agreements and the

basic network “must-buy ” lists constitute the same type of restraint

as block -booking by motion picture producers and chain -ownership of
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theaters by producers. In the first place, the Moore statement actually
reads:

* * * each station agrees to withhold certain desirable time periods from sale

to any advertiser unless the advertiser agrees to purchase equivalent time on

all stations throughout the country who are parties to this agreement.

This is a plain misstatement of fact and simply is not true. WSAZ

TV is not now nor ever has been a party to such an agreement with

a network or another station.

In the second place, Dr. Frank Stanton, in his testimony last week,

adequately disposed of the claim that a “ must-buy ” list is harmful

by demonstratinghow it actually serves to spread the use of television.

It is well known that selective market, or "spot” buys, are almost in

variably smaller than network purchases, and with the program

extension plan and theextended market plans of NBC and CBS, the

average network show is reaching the great majority of people of the

Nation through the overwhelming majority of affiliated stations. The

system works, in fact, exactly the oppositeto the claims of Mr. Moore.

Now, as to the divorcement procedure recommended by the Moore

testimony, I would liketo offer as part ofmy testimony, the May 16th

issue of Variety, so -called bible of the entertainment industry, carry

ing a story under the head “ TV : Studio Meat, Exhib Poison." This

article says in part:

Divorcehas not solved the exhibitors pattern of frustration

the story begins.

Today the production side of the motion picture industry is healthy and promis

ing while the theater -operating side is notably depressed .

goes on to say :

The sages of yesteryear who solemnly assured the Department of Justice that

the studios could not survive without exhibition had the argument rear and fore

most since events established that it is the theaters that cannot survive without

the wholesale supply of entertainment.

My point is thatstripped of option time and must-buy minimums,

the networks would probably do very well by redoubling their staké

and efforts in programing and film production; but the rap will be
taken by the stations whohave thrived under the network system , and

the biggest loss must inevitably be suffered by the public.

In our own case, and I will spare you thedetails, weinvested an
additional $ 150,000 in private microwave facilities in 1950, after suf

fering losses in the neighborhood of$200,000. It is a matter of record

that this system was used by NBC network ata loss to them , and foot

note 2, which is part of this record, gives a financial detail as to the

working of this systemand how the network paid for it. It never did

make a profit for NBC. The fact that bothof us have made money

in the long run and the public hasreceived a service great enough to

cause them to spend over $ 200 million on television sets in our area

alone is, I believe, a credit to native American ingenuity, rather than

a reprehensible action .

You may help the film production business by Mr. Moore's pro

posals, andyoumay help his station in Los Angles, as well as similar

operations in New York, but in so doing you will degrade the service
of stations in wholesale numbers throughout the rest of the Nation, or

so severely limit the scope of their operations as to make them mere

It goes
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“ jukeboxes” for the film producers to display their wares toa dis

illusioned public. There is only one Los Angeles situation , and there

is only oneNew York , but there are parallels to Huntington in two

hundred -odd American markets.

A limitation or destruction of the present technique of network

operation will dosevere damage to the more than $2 million invest

ment of my stockholders, butmuch more important, it will degrade
and delimit the scope and quality of the service we are now rendering

to a segment of the public.

INVASION OF STATION TIME

It has been charged that the superior bargaining position of the

so -called network monopoly has caused the networks to invade " sta

tion time.”. I would like to give you an example of a surrender of

station option time in our case, and the true facts surrounding it.

Up to 1954 weused full-length Hollywood movies, of ancient vintage,

in the hours from 11:30 p . m. to 1 a. m . These film features were

largely unsuccessful from a commercial point of view. The only

regular advertisers who would buy them were the 5 -minute and 10

minute " pitchmen" programs which WSAZ - TV now refuses to tele

cast because of their doubtful programing content and direct contra

vention of theNARTB code. There were times when this film pro

graming would cost us, out ofpocket, over $600 per week for the film

alone, with anywhere from little to no revenue return.

When NBCproposed to make its local New York Steve Allen show ,

Tonight, availableon a network basis, we were only one of dozens of

stations whoseized eagerly the opportunity to insert fresh ,new pro

graming with real audience and commercial appeal in place of a

sterotyped form of late-night timekiller which has become a sort of

nationwide joke. Thus, at no additional program cost whatever, we

were enabled to improve tremendously the quality of our late-night

schedule and at the same time eliminate large film expenditures. This

is one of the great concomitants of networking that benefits station

and public.

That the film people deplore network programing should appear

obvious when you consider that at one fell swoop in the case of

Tonight, they lost something like 71/2 hours a week of material for 50

stations— 20,000 station- film -hours per year saving to the affiliates

before a single network sale was made. Figuringa modest average

of $ 250 perstation per average hour of film cost, thisadds up to a

savingofsome $5 million per year through scheduling Tonight. Add
to that the network, national spot, and local salesincreases which

followed, and it is small wonder that the stations are pleased with
network operation, or conversely, that the film interests would like

to defeat it.

The same story applies to Today, withthe exception thatnone of

us in the station business everdreamed of the potential service to be

rendered before 9 o'clock until this NBC program made it possible.

Inthis connection, it is interesting to note we all received a question

naire circulated by this committee inquiring as to the restrictive "

sales practices of the networks in participation shows. It would be

equallyinteresting to know how many stations ever had anylocal or

national spot revenue at all earlier than 9 a. m. until the development

of Today .
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SYNDICATION SALES PRACTICES

The Moore testimony also stated that syndicators of films and pro
ducers are inhibited and restrained in their sales because of networks.

They are blocked by networks from sales, or they are forced to sell to

a network. I agree this argument sounds very attractivelegalistically,

butin practice ,it works the very opposite. " Historically ,the biggest

profits in syndicated films are in the residual rights — the resale of

the shows after the first run in all markets for a whatever -the -market

will-bear price. Almost invariably, the use of aseries by a network

is used as basic sales ammunition when reselling the series later under

the same or another name.

Frequently, the sale is made to the same network station that origi

nally ran the show in the market. In this connection I have exhibit

2 which is part of this record ,and I would like to call your attention

to the fact that,counting locally originated film programing and net
work, that one -third in the most recent week, ended last Saturday, was

originated by syndicated film. Nearly one-half ofall our programing

between the hours of 7 and 11 p. m ., during this most recent week ,

was provided by filmsyndicators. This hardly seems like an inhibi

tion or restraint of saleon film because of network operation .

LIMITATION OF PERMISSIBLE NETWORK HOURS

There has been a proposalmade to reduce the number of evening

hours which a network would be permitted touse on a given station.

This, too, is an unrealistic proposal which would work against, rather

than for, the public interest. Regardless of the pressures for or

against clearance of a network schedule, the greater the number of

program sources available, the better choice of programing the
licensee should be able to provide.

To restrict the ability of a network to provide any service in a

given time period would defeat the purpose. It would mean the
licensee would have one less, rather than one more, source ofprogram

material. It would force him to add 7 more hours per week offilm

or live local production , with no guaranty whatever that the public

would receive as good a service as it had before.

Mr. Cox. If, however, theoption is binding on you in the evening

hours, you are limited, in effect, to one supplier — unless you affirma

tively find that to offer his program in your market would not be

in the public interest.

Mr. ROGERS. Presumably that is correct, unless we were to make

such a finding. However, I refer back to this exhibit, Mr. Cox, which

actually shows that during the hours from 7 to 11 p . m. , we were

offering 12 hours and 30 minutes, or 44.6 percent of those 28 hours,

of syndicated film program . This does not include a number of half

hours of local live originated programing in those hours.

Mr. Cox. Half of the film that you referred to there had been sold

to the network ?

Mr. ROGERS. Yes, sir.

Mr. Cox. And therefore would fit in with the pattern, suggested by

Mr. Moore, of an increasing tendency on the part of syndicators to

make only those programs which they thought they could sell on a
national basis ?
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Mr. ROGERS. I don't know that that necessarily follows, Mr. Cox.

The fact that they sell to a network and then recoup the film after it

has been sold and used by a network does not necessarily inhibit

them from making films which they will not sellon a network basis.

Mr. Cox. Have you been approached by any film syndicator with

the proposal that you buy a new film series which he is offering for
broadcast next fall?

Mr. ROGERS. I couldn't state positively any specific film syndicator

or specific series. However, this is a common practice that occurs

weekly - weare approached by a filmsyndicatorto buy a new series.

Mr.Cox. Now, is that a new series, in the sense that it is making its

first appearance on television, or is this an offer to you of a program

which has been run on the network or in other markets ?

Mr. ROGERS. No, sir; I am referring to a new series. I would refer
specifically to a series like Highway Patrol by the Frederick Ziv Co.

which was offered to ourstation, and we didn't buy it and a compet

ing station did . Series like Waterfront and I Led Three Lives, which
in our case we did.

Mr. Cox. Those are series which have been in the market for some

months, at least, or years.

Mr. ROGERS. Yes, sir. As far as I know , no one of those series has

ever runon anetwork, either.

Mr. Cox. Could you check your records when you get back and

supply us with information as to whether any new syndicated pro

gramhas been offered to you on a syndicated basis for broadcasting

this fall ?

Mr. ROGERS. Yes, sir. I will make a check on that and report to

you.?

Senator PASTORE. Go on, Mr. Rogers.

Mr. ROGERS. I would like to leave out the detail on some of these

other things like scenery building and religious programs. I think

they are terribly uninformed comments that have been made here and

do not reflect the facts of the business as we experience them .

ALLOCATION

Now ,I would like to make a few observations of a positive nature.

First of all, I certainly agree with every witness that has faced this

committee who has stated that the crux of the problems facing the

industry and the networks today is one of available stations. Having

been through every stage of construction and operation of a television

station inthe past 8 years, I am constantly amazed at the incredible

productivity of our free competitive enterprise system , which has

brought the American people in such a short timeasystem of over

400 television outlets, transmitting programsof individual producers

and 3 networks to more than 95 percent of the population of the

United States, and with advertising revenue support of more than

a billion dollars a year. One can hardly be surprised it is not per

fect - I am positively amazed it could have happened at all.

2 This material was forwarded in a letterdated July 6, 1956, which is printed at the

conclusion of Mr. Rogers' testimony at p. 2732.
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LICENSEE RESPONSIBILITY

If the networks have an uncommon or undesirable amount of con

trol over licensees, this is perhaps as much the fault of the licensees

as the networks. As many have stated before me, it is much easier

to patch in and ride the network than it is to operate a stationwith

comprehensive local programing. But this muchis certain : I am

sure every affiliate here is proud of the record of local and regional

interest programing its station has developed . Consistently 20 per

cent of our schedule is originated live in our studios in Huntington
and Charleston.

We originate such things as our News Picture program and transmit

them from our two city origination points. We use a very large

amount of remote programsto reflectthe local activities in our State

and our area . Wepioneered the development of a local-regional tele

visionnews operation ; and finally , we have been in regular color oper

ation for over 2 years — we originate 2 hours or moreof color daily in

our studios. These thingshave not come about as a result of being a

slave to a bullying network, but rather from network -affiliate team

work in a workable business partnership. Indeed, it is my belief

that strong local programing accounts for the fact that ourratings

on our network shows are as high or higher than any station in the

country.

Successfuloperators at every level havebeen constantly under at

tack in television . It is my feeling that this is not reflective of the

spirit of competitive enterprise that has made our Nation great. It

is morethan coincidence thatoperators who have not been immediately

successful tend to gather in Washingtonto petition for a restriction

of competition against them . An examination of the chronic com

plainers will reveal that they have largely tried toget on a gravy train

with a minimum stake in television. It is more than coincidence that

those stations and those networks that have dedicated themselves to

a total service to the public have been successful. Very few stations,

indeed, who have fulfilled the maximum possible prerogatives of their

licenses with respect to technical facilities, effective power, and on

the-air service totheir audiences have fallen by the wayside.

Senator PASTORE . You don't mean that about VHF station

operators, too ?

Mr. ROGERS. Yes, sir.

Senator PASTORE. You mean to tell me it is the fault of the operator

that he is going out of business, and losing money ?

Mr.ROGERS. I say even with the UHF band, where stations have

utilized maximum power and full facilities, they have crashed into

the black . There are not many but there are several examples.

Senator PASTORE. Are you a VHF station operator ?

Mr. ROGERS. Yes, sir.

Senator PASTORE .' How many VHF's in your locality ?

Mr. ROGERS. Two.

Senator PASTORE. How many U's ?

Mr. ROGERS. There are none.

Senator PASTORE. Do you think a U can come in your locality and

be in the black ?

Mr. ROGERS. No, sir .

Mr. Cox. With any power ?
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Mr. ROGERS. I don'tthink they can now . I don't think they neces

sarily will add an additional service that cannot be added by a V

service that is already there.

Senator PASTORE. I realize that, but the point of the fact is that

there are many localities where we have had very good business

minded people, and where you have two U’s and one V and the U's

don't survive, because you can't get conversion and power.

As a matter of fact, even where they are ina locality before you

come in with a VHF, the networks, who only do business with them

on a temporary basis, turn over and go to a VHF station the minute

one is available. Now, that has happened time and time again. I am

not being critical, because after all they get a better spreadon a V.

But after all I don't think we ought tobe too prone to criticize the

people operating these U's that if they did theirbusiness better they

would still be in business. That isn't the case at all. They are bucking

their heads up against circumstances over which they haveno control.
I am not saying it is your fault, but I don'tthink it is quite right to

come in and say the reason they are not making money is because it

is their own fault, businesswise.

It isn't their own fault. It comes fundamentally down to the point

that you don't have the same spread on a U as you have on a V and

you don't have that many setsinsofar as conversions are concerned .

These operators in communities that already have V's are finding it

pretty hard to operate only because of circumstances unfavorable to

them . And these circumstances are way, way, way beyond their own

control . I thinkI ought to make that speech for the UHF operators.

Mr. ROGERS. Thankyou, sir.

LICENSE PERIODS

I would like to propose what I think would materially reduce any

imbalance of bargaining power between networks and affiliatesduring
the time we must still wait for a solution to themajor problems of

allocations. This proposal can also relieve the FCC of so much of its

administrative burden that faster progress in licensing new stations is

almost certain to follow.

I propose thatthe present 2-year license period for television sta

tions be materially increased — to as much as 6 years. The present

burden of license renewals at the FCC is like painting the Golden

GateBridge— it is time to start again before you have reached the

middle. On the network side, it has been repeatedly charged here that

an affiliate whose network contract is a matter ofparamount impor

tance is in no position to bargain when he has one eye on a biennial

expiration date. If the stations were licensed for as much as 6 years,

it would be relatively simpleto reduce the problem by two-thirds—

bythe simple expedient of enabling network contracts to be three times

as long.

The question might be asked : " How can you give a station a 6-year

license, cut out FCC work, and still scrutinize licensee qualifications ?”

I believe it is easy. A license renewal in its present form is a time

consuming and frustrating operation for both the licensee and the

FCC. Because of the press of time, this is aquantitative examination

only , an almost meaningless statistical study which does not reveal
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the qualitative aspects of each operation. But each station can and

does submit an annual financial report with no great strain. Why

not submit an annual report of program accomplishment and evalua

tion. This would not be a collection of statistics on numbers of spot

announcements, but an analysis of what each licensee has undertaken

within his own sphere and his own local conditions to foster the public

interest, convenience, and necessity .

CONCLUSION

Thus, it is my conviction that there is no network monopoly in

any accepted sense of that word, and that most network practices as

we know them are in the public interest, having been largely re

sponsible for the development of the art thus far.

I might say parenthetically that networks are in fact regulated to

the fullest extent simply because of the fact that with nostations there

can be no networks and the stations themselves are beholden to the

FCC for licensing based on their program record.

Mr. Cox. What would be the substantial difference if this was put

in direct form by provision that networks be licensed, that they apply

for renewal at specified intervals, and that that portion of the pro

graming of their affiliates which they provide be subjected to criteria

as to balance, fairness in treatment of the news and things of that

sort ?

Mr. ROGERS . Mr. Cox, I respectfully submitthat this is alreadythe

fact, since in each case the 2 networks own at least 5 stations of their

own which are licensed and which are responsible for and originate

the programing which is seen on the rest of the network.

Mr. Cox. Then

Mr. ROGERS. The fact of the matter is this licensing is already in
effect.

Mr. Cox. You say this is not undesirable, it is unnecessary ?

Mr. ROGERS. I say it is unnecessary because it would beduplicated

regulation.

Senator PASTORE. Let me ask you this question : Of course, it gets

to the point in all of these hearings, Mr. Rogers, where it is pretty

hard, if a man attends them all, that you don't find out how he feels

about some of these things. In that spirit let me say I am one of

those who would be rather reluctant to put the networks under any

Government regulation as of this time. I don't think we have had

a development of circumstances nor of situations which would at this

time warrant it in thepublic interest - although I feel that if the

Congress did decide to do it, that they have the jurisdiction and that

they have the right as they supervise a local broadcasting station

that they do have, under the law, the right to supervise a network.

But be that feeling, as I have already expressed, as it may, the thing

that I marvel at is this : You, the broadcasting station, are now under

supervision, and every affiliate that has been in here testifying for

the last 3 days is under supervision. Yet, they have all come in here

to make a very strong appeal for not putting the networks under

supervision. Why do you do it ? What is thisstrong solicitation on

part of the affiliate to come here and be the advocate for the network

with reference to this bill ? I mean, it is getting to amuse me a little

bit.
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don't you

Mr. ROGERS. Speaking formyself—

Senator PASTORE. Every affiliate has come in here with a dedication

to protect the network against being under supervision. Now , I

amperfectly willing to admit that it shouldn't be. But why haveall

you affiliates becomethe advocates of the networks on this proposition,

when you yourselves are under supervision and all makinga lot of

money under it ?

Mr. ROGERS. I believe it may bethe question of exactly what I men

tioned to Cox, a pyramiding of supervision upon supervision .

Senator PASTORE. But why is that so much your business? Why

leave it to the networks to come in hereand plead their own

cause ? The thing that has intrigued me here is that we have had

about 25 witnesses who have all come in here as advocates of the net

works. Why ? What is this close attachment — what is this interest

on the part of the broadcasting station to protect the network ?

Mr. ROGERS. I am not sure it is an impulse to protect the network

so much as it is an interest to protect our station operation.

Senator PASTORE. Why does it protect your station operation ? I

mean , supervision thus far hasn't censored you in anyway ; has it ?

Mr. ROGERS. No, sir.

Senator PASTORE. It hasn't bothered you in anyway ; has it ?

Mr. ROGERS. No, sir.

Senator PASTORE. Why do you think it is such a tragic calamity ?

Mr. ROGERS. Simply because our relationship with the network has

enabled us to build a service with the network which is successful and

is one which our license requirements allow us to deal with as an

ordinary business relationship which we feel is entirely unnecessary

to havesupervision. We are not bound beyond the point of our own

free programing choice to follow the dictates of a network.

Senator PASTORE. I realize that; that has been said time and time

again. But after all you are not being interfered with by the FCC

in the projection of your programs, in doing business as you like

Certain standards are set, but they really don't step in and run your

business ; do they ?

Mr. Rogers. No, sir.

Senator PASTORE. The FCC hasn't been telling you how to run your

business ?

Mr. ROGERS. No, sir.

Senator PASTORE. What makes you think that the FCC would step

in and tell the networks ?

Mr. ROGERS. I believe any regulation over a service that is a pro

gram service is inevitably astepin the direction of censorship.

Senator PASTORE. You are a program service, insofar as local pro

gram services are concerned ?

Mr. ROGERS. We are also a technical distribution service.

Senator PASTORE. I know . But insofar as the principle is con

cerned, you are doing no more on a local level than the network is

doing on a national network level. Let's face it, let's be realistic. I

am afraid we sometimes strain these logics too far, to the point of

creating an atmosphere of insincerity. Iam one of those who doesn't

feel that thecircumstances are present whereby we ought to put the

networks under supervision. I am against that unless it is absolutely

necessary. I don't think anything has been developed in mymind.

be people who might disagree with it.There may
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If the Bricker bill came up tomorrow I would vote against it, be
cause I think, in the public interest, the situation has not arisen for

us to make a change at this time. But after all, let us face it; on the

local level you do nothing more or nothing less than the network
does on a national level. You have to program your own programs,

your own local programs; you callin citizens off the street, you may

even put ona little production of your own. You are doing that

everyday in the week and the FCC isnot interfering with it , and I

think we create a wrong impression here that Government super

vision in the public interest is such an odious thing. It isn't, if the

public interest is there. I say, of course, the public interest is such ,

at the present time, that under the present prevailing conditions it

has been protected — it has been protected because we are somehow

supervising the local stations on the local level, and I am perfectly

willing to admit that. But I think, myself, that sometimes this strong

advocacy on a matter that is not of intimate interest to you creates

an atmosphere of insincerity here that I think does you more harm

than good in pleading your case.

I had to get that whistlestop speech off my chest. I have been

listening to this now for 3 days. (Laughter.]

Senator Wofford ?

Senator WOFFORD. Mr. Rogers, doesn't it really narrow down to

this proposition, more in answer to the Senator's question : You all,
as affiliates, think

you have a good contract and youdon't want any

thing to upset it — isn't that the truth of the situation ?

Mr. ROGERS. Yes, sir. In fact it wasgoing to be my recommenda

tion that if any changes are made in the situation,we lengthen the

licensing period for the station so that stations could make an even

longer network contract. So that they need not be in any fear that

renegotiation of a contract might inhibit them in the future.

Senator PASTORE. Well, now that the question is brought up, where

in will supervision of the network interfere with your contractual

relationship with the network ? That is a very amusing point that

I think weought to explore.

Mr. ROGERS. I don't know

Senator PASTORE. Do you mean to tell me, if the networks were put

under supervision as you are now, that that would interfere with your

contractual obligations or relationship with the network ?

Mr. ROGERS. No, sir ; I don't believe it would, inasmuch as our con

tract with the network is already on file with the FCC in any event.

Senator PASTORE. Of course not. I repeat again Iamnot being

critical at all of the situation as it now exists. And I tell you very

frankly after having sat here as I have for the past few weeks, I am

pretty much convinced that it wouldn't serve the public interest if

the networks were put under supervision. I am not for that at all ,

now. But I am a little amused, and I repeat again — as a matter of fact

this presents the relationship and the connection much stronger than

I thought was there. Now , it may be love; it may be love.

[ Laughter .]

It may be love that motivates all this. I don't know. But it could

be something else. I have lived long enough to realize it could be.

Mr. ROGERS. You have made mypoint much more eloquently than

I could and I thank you very much for it.

75589_57 — pt. 4—-80
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Senator PASTORE. Thank you .

Mr. Cox. Could you furnish the committee with a copy of your

program schedule for the week of April 1 to 7 of this year ? We made
thatrequest of the CBS affiliates.

Mr. ROGERS. April 1 to 7, this year. Yes, sir ; it will be furnished
to you.

(This program schedule was furnished laterand is printed in the

appendix atp. 2990. The covering letter contained certain requested

information as to syndicated films, and is as follows:)

WSAZ TELEVISION ,

Huntington, W. Va. , July 6, 1956.

Mr. KENNETH A. Cox ,

Special Counsel, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR MR. Cox : In reply to your request for additional information following

my testimony in the matter of network practices, I am enclosing a copy of our

weekly program schedule for the week April 1 through 7, 1956 .

A percentage breakdown of the source of this programing will reveal a very

slight difference from the breakdown in my testimony applying to the week of

June 10 through 16. This is attributable to the change in the program structure

due to daylight saving time, plus our carrying about 542 percent of the schedule

in remote baseball telecasts, which has the effect of reducing the percentage

of network programing by that amount.

In regardto your question concerning film programing, a search of our records

revealsthat there have been only two new syndicated film shows offered to us

for showing in 1956. One of these is the Dr. Hudson show from MCA ; and the

other is Long John Silver, produced by CBS. We are carrying through the rest

of this year the new Dr. Hudson showfor a local client. We have notpurchased

Long John Silver and, as far as I know , it is not in the market at all.

In the process of furnishing this information, my film director and program

director both report that their biggest difficulty in negotiating with syndicated

film sales organizations is the invariable requirement that a repeat package

be purchased . Specifically, practically all syndicated film firms will only sell

a 52 -week run if it contains a minimum of 13 repeat shows and 39 new ones

per year. If a new program is bought for 26 weeks, it is impossible to buy an

additional 26-week schedule without taking either the same 26 on a repeat

basis or 13 new ones with 13 repeats. This has inhibited us from the purchase

of syndicated films more than any other single practice, the reason being that

most national advertisers and all local advertisers in our experience have a

distinct aversion to repeat runs of syndicated film shows.

It is the estimate of our film and program people that between 2 and 3 dozen

syndicated film packages have been offered us for play during 1956 , some of

which are reruns of shows we have had before, and many are shows that have

never run in the market at all. Our selection of syndicated film packages is

invariably based upon what we feel is the program content and the salability

of the show.

I trust this adequately supplies the additional information you requested.

Kind personal regards.

Cordially,

L. H. ROGERS,

Vice President and General Manager.

Senator PASTORE. Is Mr. Abeloff in the room ?

( No response .)

All right. Counsel would like to read something into the record.

Mr. Cox. Senator Schoeppelhas requested that therecord show that

Mr. W. J. Moyer, of KARD - TV of Wichita, Kans., had asked to ap

pear on this date and present testimony to the committee, but that

upon checking on the situation the Senator discovered that so many

had asked to come that it was not going to be possible to fit Mr. Moyer

into the schedule. Therefore Senator Schoeppel suggested to Mr.
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Loyd. I am Joe Floyd , of Sioux Falls, S. Dak ., president of

inent BroadcastingCo., operators of television stations

Sioux Falls and KDLOof Florence, S. Dak.

A filling out the confidential television questionnaire for net

ffiliates for this committee, and reading several writings on the

Waints against thenetworksbecauseof theirpractices with their

Ctes,I would liketo submit my thoughts on the subject. Realiz

hat the major complaints were directed toward option time and

network practices ,I felt our television operation would be an ex

vely important example because it is a nonbasic station which has

eements, contracts primary and secondary, with all three networks,

th the commitmentof option time in the contracts.

Mr. Cox. Do you give the option to everyone?

Mr. Floyd. We have an agreement with ČBS on a per program basis

and option on NBC and ABC option times.

Mr. Cox. ABC has an option on your time ?

Mr. Floyd. Secondary affiliation.

Mr. Cox. It covers thesame option time as NBC but is subject to it.

Mr. FLOYD. Subject to it.

When we started operations in May of 1953, because we are in a

smaller market, we originally had a great deal of difficulty in securing

programing for viewing from any television advertisers, that is, net

work advertisers, national spotadvertisers, and local advertisers. " This

was because there was a limited number of sets in our new market and

the cost to any advertiser on a circulation basis was almost prohibitive.

We were actually faced with the old riddle of “which came first, the

chicken or the egg.” With programing, our station could gain set

circulation, or, with set circulation, our station could gain programing.

Of these three sources, that is, the networks, national spot advertisers,
and local advertisers, I found that the only one of thethree sources I

could turn to for help in thisprogram predicament were the networks,

CBS, NBC, ABC, and Du Mont . They encouraged me by giving me

all the across-the-board programs they had available. They aided me

through their salesserviceand station relations departments, because

these departments had had experience in similar marketsand had a

thorough understanding of this problem. They gave me assistance

and theknow-how to call on their clients to help ingetting ourstation

programing. Only the networks were interested in my problems of

getting me scheduled programing because of their potential stake and
interest in the future of our television station. This was not true with

local or national spot advertisers because they deal with the current

hard facts of circulation per dollar spent.

I readily agreed with the form contracts of the networks on regular

option time , and I would have been happy to agree to more option time

3 Mr. Moyer's statement was received later and is printed at p. 2830.
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if I onlycould havesolvedour problem of programing 11.this smaller

market forthe viewingpublic.

Our next big hurdle, to increase our minimum circu tion to a
reasonable costperthousandandenable ourstationtobng more
informative and entertaining programingto the people,wa obtain

anetwork liveconnection .Inorderto getthisconnection ,cable
or microwave meant a large financial obligation guaranty ove

years. Againit was necessaryfor me toseek assistance, and

people Icouldturn to for help were thenetworks.This tonly

negotiated individually with all thenetworks, NBC, ABC, ana,

and they all stood their proportionate share of the per -pre

obligation.

After obtaining our live connection, our circulation increased

leaps and bounds and we were able to bring to the public, in our

tant area, the splendors of live programing. So may I repeat, w

the help and assurance of the networks, our circulation grew, un

today we are an established market for not only the networks but fe

national spot and local advertisers as well, furnishing our viewers wit

the top interconnected available television programs.

Although Iam ever conscious of the favors,the assistance, and the

effort which all the networks gave our station and am forever grateful

that I was able to turn to institutions of this kind, I am at this time

carrying local and national spot advertisers in, andclosely adjacent to ,

my agreed option time. I have yet to be demandedbyeither NBC,

ABC ,or CBS to cancel any local programs, national spot programs,

previouslyordered, or public service programsfor their use, regard
Iess ofoption time. We have never been asked by our primary net

work, NBC, to give them any primary consideration in option time

fortheir programs over our other network affiliates, ABCand CBS.

I'm sure this committee will be interested to know that we are

carrying more commercial time from our secondary network affiliates

than we are from the primary affiliate ; and although now we have

orders from NBC, our primary network ,that we are unable to clear

because of interconnection conflicts, NBC has never insisted that we

give them first consideration.

Mr. Cox. In other words, they never insist on the enforcement of

the option ?

Mr. Floyd. They have never insisted that we clear the network for
that time.

Mr. Cox. They have no legal right to do so ?

Mr. Floyd. I have never been asked . I have always informed them

we have other programs on the line.

Mr. Cox. The termsof your contract prevent you from honoring

their option against another network program ?

Mr. FLOYD. Well, I have never beenasked, I really haven't. If we

had ever brought the terms of the contract into the discussion

Senator PASTORE. But you do say, Mr. Floyd, that the option time

has worked to your advantage ?

Mr. FLOYD. The option time - really, this option time hasn't been

a big thing with me, because it is kind of a rule of thumb actually.

We schedule in and around and about all their option time and other
times.
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Senator PASTORE. Do you believe in this argument that has been

advanced here that if option time were cut down or eliminated — be

fore we get to the elimination, if it were cut down — that that would be

plantinga seed of erosion insofar as good programing is concerned

in yourstation that would eventually lead to a disadvantage to the

public interest ?

Mr. Floyd. I think anythingin this particular, referring to my sta

tion ; yes. I use it as a rule ofthumb when they say we have an order

for a thing; it automatically comes tomy time, optiontime, and I give
it all consideration possible. I think if we shortened this and the net

work was unable toput all the programingthat they have now across

all the stations, I think it would be harmful.

Senator PASTORE. And you are perfectly willing to accept the value

of the 3 hours advanced by the stationas binding upon you - that

that is the prescribed option time that they should have?

Mr. FLOYD. I am willing to accept it. However, I never have been

workeda hardship with it. I have never had any problem with it, so

naturally I will accept it.

Senator PASTORE. You are willing to take their word for it that if

you cut it down you maybe planting a seed of erosion ?

Mr. FLOYD. I do not exactly take their word for it; I think it is

good healthy programing.

Senator PASTORE. You think they are in a better position to know ?

At least let me say this to you : I think they are in a better position to

know , if you want that reassurance and comfort. I have had to listen

to this for 3 daysnow .

Mr. FLOYD .I think the rest of this document here will point out

exactly what I mean.

Also, the committee may be interested in knowing my answer to

their television questionnaire in which I stated we are carrying 9 hours

a week of commercial network programsoutside of our option time.

This time has not always beenmost satisfactory to the clients, but

through the cooperationof the networks and their sales organizations,

we have been ableto program many of these outstanding shows out

side of their regular broadcast period. This enabled the public to

see more programs than they would see just in option time, because of

the conflict on the live cable.

I would like to state to this committee at this time that our back

ground has been that of operators in the motion-picture theater busi

ness, and because of this training, we are ever conscious of pro

graming to the general public.

I might add in this case we were programing for money.

We have been trained to know our success depends on program

quality and audience acceptance. We have seen what has happened

in our motion picture theater experience. When major producers

and distributors were curtailed by regulations such asthe “ divorce

ment” or “ consent decree,” it rendered it impossible for them to

depend on, or be assured of, major outlets which would give them

dependable runs and playing dates for their pictures or programs.

Mr. Cox. The regulation to whichyou refer wassimply the enforce

ment of the antitrust laws, wasn't it ?

.
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you have

Mr. Floyd. I know they were not programing their theaters; they

did not haveto. As far as we are concerned , for us it has been very,

very harmful.

Mr. Cox. However, the regulation to which you refer, bothin terms

of divorcement and in terms of the consent decree, were incidents to

legal actions brought in the courts, in which it was held that the anti

trust laws applied to certain practices in the motion picture industry,
and you deplore the results of that ?

Mr. FLOYD. That is correct.

It has been demonstrated they are no longer interested or finan

cially capable of furnishing enough programing to satisfy the de

mands of the thousands of motion -picture theaters. They are no

longer interested in these demands because they are not being forced

to program or furnish pictures day in and day out to the major

theaters they formerly owned or were affiliated with . Thus they

have curtailed their motion -picture production by over 50 percent and

are only producing top -budget pictures with no consideration of what

the theater operator can do, or is doing, to fill out a well-rounded

program entertainment year. Neither are they developing new stars

nor are they forced to keep under contract major talent to protect and

assure the theateroperators product and programing at a price they

can afford to pay for exhibition. Thus you have many of these thou

sands of theaters closing and going out of business at this time be

cause of their inability toget the volume of programs that is demanded

at a price that the theateroperators can afford.

Senator PASTORE. Let's be fair about it : Plus the fact that

television today.

Mr. FLOYD. Well, I am not so sure about this. We are still operat

ing theaters and in some particular theaters, where we have a healthy

product that we can secure enough for,we are doing a pretty good

business ; grosswise better than before. Maybe this is peculiar in our

area, but we have been successful. We have found in a lot of our

drive-in situations, where we are programing 3 or 4 pictures a week,

we cannot get them now. We cannot do the business in these theaters.

Senator PASTORE. I have a very particular friend of mind who in

the beginning of television and when the theaters began to feel this

pinch - who would always deny that television was good enoughto
hurt them. And I think it was part of their pattern of publicity

never to admit that they were weakening, but he is willing to admit

it today.

Mr. FLOYD . I think there is

Senator PASTORE. Television has been one of the greatest boons for

entertainment that this world has ever known. I think it is a wonder

ful thing ; I think it ought to be encouraged, protected, and pre

served. Let usnot play down the effectiveness of it. It is a wonderful,

wonderful medium ofcommunications and of entertainment. It has

been accepted by the public ; it is a free thing ; it is a wonderful thing,

and it has had its effect upon the moving -picture house ; there is no

question at all about it. And it has created the situation where it is

almost hard to get these tremendously good extravaganzas that can

keep up the demand that would be necessary if you were to keep these

movie houses going.

Now in my own State I know of four theaters that have had to

close down. Now those men who run those theaters today have the
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same capacity, the same intelligence, the same creativeness, and the

same initiative as they had 10, 20 years ago. They are still the same

men. They have grown up in the moving-picture industry, in the

theater industry. Today they have to close their doors. Why? Be

cause people would prefer to sit in the comfort of their own parlors

and look at a good television program without having to go out and

pay money to do it. I mean that is the practical value oflife, and I

don't think we can change it. I am willing to accept that one, too, for

the record. [Laughter.]

Mr. FLOYD . Senator, we have a problem

Senator PASTORE. My hat is offto you , because you are in charge

of a medium today that is such an effective medium. That shows you

why these hearings are very important, because, say what we may,we

are dealing here intimately with the public interest; we are dealing

here with the desires, the aspirations, the hopes, the entertainments,

and the emotions of peoplethroughout the land. And you would

be surprised how much we Senators and we Congressmen receive in

the way of letters from back home on programs and on stations, why

these matters become so important ; it is because it is a very attractive
thing. It is a great thing ; it is one of the most modern things— and

I say “ Lucky we have it so much here in America, and we ought to

promote it on a more competitive nationwide basis.” This has been

said time and time again and I think much of what we have been

talking about for thelast 3 days doesn'tattack the very problemat
its source . The problem is allocation. We should have more allo

cations, more stations, more networks, more entertainment, more pro

gram sources, more pleasure, more of everything. [ Laughter.]

Mr. FLOYD. Shall I continue, Senator ?

Senator PASTORE. Yes, go ahead.

Mr. Floyd.So with this knowledge in mind, we feel and think all

television stations should learnby this experience: Networks must

be assured a number of basic affiliated stations in larger markets so

they can continue to assure coverage for their clients. This gives

them the necessary financial wherewithall to pioneer some new stars

and lay off these threadbaring characters — we might get some new

business in the theaters.4

SenatorPASTORE. You have something there, but you have to admit
television is developing a lot of new ones, too.

Mr. FLOYD . That is right.

Senator PASTORE. And what is wrong with Kim Novak ? [Laugh

ter and applause.]

Senator PASTORE. It looks like the boys in the back are having a

picnic.

Mr. Floyd. I think those points were well taken.

For an example of the last statement, when many of our small

markets were pressed for programing, the networks ( a year or so

ago) , recognizing their responsibility in the smaller markets , devised

individual planssuch as the Extended Market Plan and the Program

• The only particular in which Mr. Floyd's written statement differed significantly from

his oral testimony was at this point, where it read : “ This gives them the necessary

financial wherewithal to program to the best of their ability at all periods of the day. It

also enables them to afford long-term contracts to their talent and leaves them capable of

having experimental money to pioneer in new programing, continually developing new

talent as well as to furnish unsponsored or sustaining programs currently availableto
their affiliates and the general public.
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Extension Plan, which were set up to assist the small markets by

putting them in a group of buys that would attract national adver

tisers, thus making programing available for smaller markets or

allowing smaller stations not ordered by the advertiser to play the

program on a participating or a sustaining basis, which, I'm sure is

agreed, was a great assistance. With the exception of the networks,

Iknow of noother national program source or film interests that

have been concerned or helpful with the overall small -market

problems.

In conclusion , I'm sure it is recognized by all concerned that if the

network's option -time and basic -network practices are disturbed, it

will impair, if not destroy, the network chain programing that we

have today. Thiswill put all stations, small and large alike, in the

position of individual all-day programing and at themercy of film
interests who do not have, and will be unable to take, the responsi

bility of network broadcasting as we know it. Theater owners have

learned a severe lesson . So let's not let the broadcasting industry and
thepublic suffer by such a mistake again .

Of course, I have no idea as to what, if any, legislation will result

from these hearings, but I do urge you not to deprive television sta

tions in small markets of our cheapest, our most plentiful and the best

program source, the networks . If harsh measures and restrictions

are applied against the networks, I fear that television operators in

small markets will find themselves without adequate program mate

rial, thus not only working a severe hardship on the stations, but also

on the viewing public.

Senator PASTORE. Senator Wofford ?

Senator WOFFORD . No questions.

Mr. Cox. Would you likewise, Mr. Floyd, provide us with a copy

of your program schedule for the week of April 1 to 7,andwould you

indicate the source of the programing — which network, whether it is

local , whether it is syndicated ? Would you do that also, Mr. Rogers ?

Mr. ROGERS. Yes, sir .

Mr. FLOYD . Yes, sir.5

Senator PASTORE. I want to say this off the record, gentlemen .

( Discussion off the record. )

Senator PASTORE . Mr. Saddler

STATEMENT OF OWEN L. SADDLER, EXECUTIVE VICE PRESIDENT,

THE MAY BROADCASTING CO. , OMAHA, NEBR.

Mr. SADDLER. My name is Owen L. Saddler. I am executive vice

president and general manager of the May Broadcasting Co., which

owns and operates radio station KMA, Shenandoah, Iowa, and televi

sion station KMTV, in Omaha, Nebr.

I certainly appreciate the privilege of appearing before this com
mittee and I will abide by the Senator's suggestions of briefing my

14 -page statement down toabout 2 or 3 minutes.

Senator PASTORE . That is fine, if you can do that, and then if you

feel that you want to expand it any, you are welcome to do so. But

do it with regard to the number of people that are to follow you.

5 The program schedule was furnished later and is printed in the appendix at p. 2993.
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Because, after all, we have just put these names down as they come,

and I wouldn't want someone towait here all day and then find out

they have to come back sometime later. So if wecan fit them all in ,

let's synopsize this. Now, the whole statement will go in the record

as thoughit were read.

( The prepared statement of Mr. Saddler follows :)

STATEMENT OF OWEN L. SADDLER, EXECUTIVE VICE PRESIDENT, THE

MAY BROADCASTING Co., OMAHA, NEBR.

My name is Owen L. Saddler. I am executive vice president and general

manager of the May Broadcasting Co. , which owns and operates radio station

KMA, Shenandoah, Iowa, and television station KMTV, in Omaha, Nebr.

I am here to speak in behalf of our own radio and television facilities and

interests, and for this privilege I sincerely thank this committee. Our radio

station is a " supplementary ” on the ABC network ; our television station is

in the must-buy group of NBC. On the radio side, we have had affiliations

with Mutual and ABC. On the television side, we have had affiliations with

four networks, ABC, Du Mont, CBS, and NBC. Further, I have served on the

advisory committee of ABC and later CBS. I currently am a member of the

affiliates group of NBC. We do, therefore, feel that we can speak on network

practices and policies with some knowledge and experience.

I want to point up the fact that our radio station is in a small Iowa town

of 7,000 people. Our television station, however, is in Nebraska's biggest city

with a population close to 300,000. We, therefore, can speak knowledgeably

about a small town as well as a big -city operation .

A. UNFOUNDED ACCUSATIONS

I am afraid that a lot of loose talk has and will be presented to this committee.

To some advocates, there is a sense of life so real that it becomes a sense of

something more real than life itself. They employ some facts, ignore others,

and often speak out of frenzy or emotion, rather than truth. Many are simply

decrying the loss of something they have never had. Very few people, it seemed

to us, wanted to get into television back in 1947, when we filed our application

for a television station in Omaha, even though the American public of 1947 was

just as deserving of a television service as are the people of today. History has

proved , however, that few have the courage and hardihood of pioneers, because

most people refuse to pay the penalties but will fight violently for an unjust

share of the rewards after the way has been shown to them.

When our application was filed for Omaha, there were no television stations

in Omaha, Kansas City, Des Moines, or Denver. In fact, no applications had

even been filed for Denver and Des Moines, and one channel was still unapplied

for in Omaha . Further, Commander McDonald of Zenith about that time was

making some bold pronouncements to the effect that television could never be

self-supporting and that some “ toll method” would have to be devised and he,

therefore, was proposing his system called Phonovision. A number of people

believed him. I recall getting a questionnaire from the National Associationof

Broadcasters regarding our opinions on these and kindred issues.

Our basic answer then was this : That radio in its early days was certainly

not self -supporting. In our own case, we lost money a number of years before

we developed a service that was self-supporting. We felt that television would

certainly go through the same cycle . We expected to lose money for an in

definite period, but were confident that our prior experiences in broadcasting

would enable us to develop a service so adequate and wanted by the public that

advertising could and would support it .

Now , a lot of the people who called us foolish back in 1947, also want to get

into the proverbial " act.” They want to do so, however, by damaging or de

stroying some of the things that have enabled us to build a fine, strong, dependable

television service. Some would like to cut all stations to the same size. Some

would like to destroy networks or to put so many restrictions on network op

erations that they would become ineffective as networks. These frightened

operators are unabashedly asking the Government to protect them from some

of the risks and hazards we willingly encountered several years ago . I do not

suggest, of course, that the television field should be limited to those who were
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its pioneers. In an industry as dynamic as ours newcomers are needed , ex

panded program sources are desirable, and increased competition can serve only

the public good. But in providing for these things we cannot afford to wreck

the very structure that has made such a good television service available to the

public. Networks as we know them and the network -station arrangement as

we know it is an integral part of that structure.

B. MUST -BUY STATIONS ARE A MUST

There is nothing wrong , so far as the public is concerned, with networks having

a must-buy group of stations. In fact, it is definitely to the public's advantage

that networks do have, and effectively use, such groups of stations. A chain

of any sort must have a certain number of links to be effective for given uses ,

and certainly if a network is to be national in scope, it must be national with a

minimum group of links or stations it is representing.

If programs have to appear on a minimum group of stations, a network can

then afford to produce expensive programs which will be in the high public

interest. These shows then become economically feasible to the producers and

to the advertisers, because then the program cost will be divided by the number

of stations in the minimum group. In other words, the cost-per -station share

for Omaha for a very lavish production might be only $ 300 to an advertiser, but

the show, if produced for the Omaha area only, would probably cost so much it

would be forever unavailable to Omaha people.

My own experience has definitely proved that a station is much more healthy

when it is in the must-buy network group than when it is not. I can also say,

too, that the networks which do have must-buy groups have proved stronger
and far superior operations than those that have not had such groups. And

the reasons are not vague or dialectical. A must-buy station usually carries

most, if not all, the best shows on the network. This fact insures good, or

substantial, audience acceptance to the obvious benefit of the local station and

the people it serves. It is also good for the network because they are performing

a truly national service.

Then, too, the network must have a strong, competent program department

which can produce shows worthy of a national service. It must also have a strong

sales department which can procure the revenue to make these fine shows pos

sible and available to the public nationally.

I can speak from personal experience, too, that this must-buy feature is not

something that has been rigidly imposed upon clients. They have not been

forced to take our station against their will. For instance, in 1951 the sponsor of

a dramatic program on CBS indicated that their distribution pattern was not too

satisfactory in the Omaha area and that they would like to cancel. To this wish

we acceded and filled that period locally with a program which after 5 years is

still on our station in prime evening time. When we became affiliated with NBC,

in January of this year, there was another sponsor who indicated that since we

were on the must-buy list, he would buy our station if he had to, but that he

would be quite willing to be left out if we wanted to use his period locally. This

we did and in its stead we have a topilight syndicated film production. Such

facts, I am sure, could be duplicated among the better television operations

throughout the country.

In passing, it is only fair to note that the networks are more reasonable and

gentlemanly in these matters than are many film syndicators. All network pro

grams are on the 28 -day cancellation basis. Some film producers, however, insist

upon firm 52 -week contracts. In short, if you have need for a program for 13

or 26 weeks, you cannot get it from them unless you contract and pay for 52,

whether or not you, the sponsor, or the public want all 52 programs in a series.

In one instance in our experience an appliance firm had to cancel its advertising

because of changing marketing conditions but it had to pay for the eight unused

programs remaining in the series anyhow.

I want to point out, too, that when a station is on the must-buy list it does not

imply that it is also on the must-take list. Naturally, any station operator must

be cooperative with his network. He cannot deny the network practical and

proper use of his facilities, under the terms and conditions of the contract he

voluntarily negotiated. On the other hand, whenever we've pointed out to any

network with which we have done business that certain programs at certain times

were unacceptable to us because of well-established local programs, they did not

protest or threaten , but were thoroughly sympathetic to our situation and were
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happy to cooperate with us, either by not having the program in our area or on

our station at all, or by accepting a delayed broadcast which was satisfactory to

the client. In some instances, such programs have wound up on a competitive

station when the advertiser felt that the time period and the simultaneity of

network broadcasting were desirable or necessary .

C. MANY ADVERTISERS DO NOT USE NETWORKS

If any advertiser finds that a must -buy group of stations does not fit his dis

tribution pattern, he has many other ways of doing business with television
stations . He can do so with local shows or he can buy programs from the film

or syndication people. We have a number of such instances on our station.

One of our advertisers currently uses 5 -minute weather reports on about 18

stations. All these programs are patterned after the one we developed in our

studios. There are several network advertisers who also wish additional re

gional impact. One company sponsors our sportscast in the evening, three times

a week , and another has a dramatic program on film . We have 1 national adver

tiser who sponsors only 1 television program in the country, and that program

is on our station . In radio, however, they are using 30 stations and transcribe

the programs in Omaha. In short, they have set up their own transcription

network .

D. NETWORKS HELP OTHER STATIONS IN COMPETING WITH THEIR OWN AFFILIATES

It should also be pointed out that the networks themselves syndicate their own

programs. In short, they have some good film programs of network caliber

which they make available to all stations, and by all stations I most certainly

am including stations not affiliated with them as a network .

Then, too , after a network program has been well received, it can be rerun on

film and earn a very fine audience. For instance, Badge 714 was the repeat of

NBC's Dragnet. We ran Badge 714 in prime evening time, getting higher ratings

for it than the Dragnet programs that were currently being released by the

network on our competitor. Despite the fact that we are now an NBC station ,

we are the station that carries Annie Oakley, a CBS syndicated program. In a

sense, then, the networks are currently competing with themselves on their own

affiliates and for this, I feel, they deserve tremendous applause.

E. ANYBODY CAN FORM A NETWORK - AND MANY DO

In instances where an advertiser does not wish to buy film programs for a

special list of stations, or to buy local programs on individual stations, he can

still do business by setting up his own network. In other words, he is not

restricted to the national networks as such , because informal networks can be

set up by anybody. In radio, for instance, when an advertiser has wanted to

buy two or more stations, we have used as a cutting or closing cue, “This is a

special Iowa radio network . ” In radio, we are a member of a special baseball

network carrying the games of the Kansas City Athletics. There are some 28 to

32 stations on the list and they are fed over special telephone lines. It works

out rather economically this way because a station does not have to buy in

dividual lines all the way to Kansas City, but only to the nearest station carrying
the games.

F. NETWORKS SOMETIMES HELP STATIONS TO THE NETWORKS' DISADVANTAGE

Such things are possible in television, too. For instance, back in February ,

I received a call from WCCO -TV , which is a CBS outlet in Minneapolis, to the

effect that Secretary of Agriculture Benson would be in Minneapolis to make an

address which he wanted carried by television in several other important cities

in the Middle West. It was pointed out that if we were to buy special loops

and connections for this broadcast, the cost would be exorbitant, but if NBC would

allow us the use of their loops and connections at a prorated cost, the telecast

wouldbe economically feasible. We found NBC most cooperative in this regard,

even though we were preempting one of their top evening shows to take a feed

from a CBS station in Minneapolis.

I reiterate : There are many ways in which networks operate in the public

interest, convenience, and necessity , which some inexperienced operators will

probably never know .
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G. OPTION TIME IS NOT OPTIONABLE - IT IS NECESSARY

And then , there is the very important question of option time. That this

can be said to work to the detriment of the public or of the television station is

ridiculous and can issue only from misconception or misguidance. A network ,

as such, cannot exist if it does not have certain definite areas in which it can

do business. Option time clears the air of doubts and pettifoggery for both the

networks and the television station management. Many of our topflight local

features are built and established in periods other than option time. They fit

there logically. Some, however, are in option time or during the prime viewing

hours.

I might emphasize here - contrary to some impressions you may have received

that network option hours are not the only good hours available to a station .

For example, our evening option hours are 6 : 30–9 :30, Omaha time. A substan .

tial time period immediately following these hours can be equally good if the

programing is of sufficient public interest. The same point can be made with re

spect to afternoon time.

Option time is a factor helpful to the network in getting station clearances

and without such clearances a network cannot exist. For instance, I quote from

the April 16, 1955, Television Digest, volume 11, No. 16, page 4 : " Du Mont spent

nearly $ 3 million last year for rental of coaxial and microwave connections, he

( Ted Bergmann ) said, but because of shortages of stations in many markets,

it was able to get back only $ 150,000 of this investment - or 5 percent." In

short, option time or station clearances are necessary and exigent to the health

and success of a network .

However, even if a network has a great number of affiliates, but still would

not have option time, they would be under a grave handicap. Option time makes

possible program or advertising position . To use an analogy , would it not be

hard to sustain the editorial content of The Saturday Evening Post, Life, Collier's,

and so forth, if your ad might appear on page 7 in one city, page 50 in another, and

so forth ? Such chaos would not only ruin the networks, but the television in .

dustry as we now know it.

Further, by having option time, a network knows that it can and will produce

programs in certain time brackets. It therefore sees that there is diversity of

program content, public interest, and a general well-rounded blend of informa

tion, entertainment, and all the other ingredients that make up good public

service. They could certainly not do this if it were not for option time.

H. EXCLUSIVE AFFILIATIONS ARE LOGICAL AND JUST

On this same matter, I would like to point out, too, that there is nothing more

wrong in having an exclusive national network in a city than there is in having

an exclusive national representative. Both are salesmen , in a sense, and they

can hardly do a conscientious and thorough job of representing more than one

facility at a time in a city. While we sometimes lose business to our competi

tors, we certainly do not want our own sales people compelled by law to aid

and abet such things. Competition has helped make our economy strong. It

has helped us build a sound television service . I reiterate that what we want

is competition, not chaos.

I. STATIONS CAN AND DO USE OWN DISCRETION IN ACCEPTING OR REJECTING

NETWORK PROGRAMS

Some statements have been presented to this committee to the effect that option

time gives the networks an undue programing prerogative and that stations in

many cases program blindly without having any information in advance as to

what the program content or overall value will be.

There might be some instances in which this situation occurs, but I have always

found the networks very cooperative in offering us the fullest kind of informa

tion about the programs they would like on our station. Usually much in

advance, we get lots of literature, even to pictures of the stars, and so forth,

and in cases where such printed material is not satisfactory , we can usually

get more than adequate information by telephoning the networks and asking

them specifiic questions. In short, because of regular program releases, special

traffic bulletins, and TWX messages , our programing department has sometimes

complained to me that such a deluge of information from the network can be

burdensome.
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We usually don't go into a whole lote of preprogram inquiry about the world

series, or a championship boxing bout, but I want to assure this committee that

this is about as blind as we navigate regarding network programs.

J. GOOD NETWORK STATIONS ARE GOOD FILM CUSTOMERS, TOO

Some statements have been presented to this committee to the effect that the

stations which option time to a network and are members of a must-buy group

are, perforce, not good customers of film program producers. Certainly, if this

fact were true at all, it would be true in our case where we are in a 2-station

market and do business with 2 networks. But the facts indicate that we are a

fine customer indeed of the film syndication people. For instance, I am listing

below the syndicated film programs we are currently carrying in prime evening
time.

Program Night Time

Monday
_do

Tuesday .

8:30 to 9 p.m.

11 to 11:30 p.m.

6:40 to 6:45

p . m .

Celebrity Playhouse.

City Assignment..

LesPaul and Mary Ford .

Patti Page.

Oross Current..

Dr. Hudson's Secret Journal

Wrestling from Texas..

Les Paul and Mary Ford.

Patti Page

TurningPoint.

Annie Oakley

Superman .

Death Valley Days.

Man Called X.

Waterfront.

.do .

--do ...

Wednesday

-do .

Thursday .

6:25 to 7 p . m .

10:30 to 11 p.m.

8:30 to 9 p. m.

10:30 to 11 p.m.

6:40 to 6:45

p.m.

_do.

do ..

Friday .

do .

do.

Saturday
do .

6:45 to 7 p.m.

7 to 7:30 p. m.

6 to 6:30 p. m.

6:30 to 7 p. m.

10:30 to 11 p.m.

9 to 9:30p. m.

9:30 to 10 p . m.

I have noted that even networks are good film customers, too.

K. YOU CANNOT LEGISLATE SUCCESS

I want to say to this committee that the network policies and practices here

under challenge are vital to the most successful method of communication yet

developed. Some newcomers to the field would love to legislate themselves into

success. No one coerced them into television . You cannot be asked to vindicate

their mistakes in judgment in entering television where and when they did.

Further, you cannot assure their success or prosperity by destroying the great

system of networks which we now have. You cannot guarantee that there will

be enough apples for all by cutting down the tree .

Senator PASTORE. Now, you may continue.

Mr. SADDLER. I simply want to point out that in our careers we

have had experience with all networks on the radio and television side.

So we have had some considerable experience and do feel, out of that

experience, that must -buy stations are a must if a network is to operate

as such. I think many of the reasons given here — well, we concur

with most of the reasons given . We certainly feel, too, that option

time is a must ; in fact the two are conjunctive; one without the other

doesn't mean much. If you are going to have a group of must -buy

station you must haveoption time; it is a two-way street. Not only

that, but option time does this : It assures advertising or programing

position which isvery important. It would be veryhard to sustain

the editorial contents of Collier's, Saturday Evening Post, or Life

magazineif your ad is going to appear on page 7 in one market, page

50 inanother, and so on. That way you would have chaos. On option

time I am sure an advertiser finds that position desirable.

Mr. Cox. Don't you state that you make adjustments — that you

carry network programs on a delayed basis in order to permit the
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broadcast of local programs that you are originating-- and don't you

therefore get the same disruptive effect to the continuity of the network

schedule that you are suggesting inthe magazine field ?

Mr. SADDLER. Those things are here, Mr. Cox. They are not every

day happenstances, and I would say that the several divorces that

wemight have hadwith the network, that does not gainsay the 300 or

400 happy marriages we have had. Basically, you must have a system

and an organization, and there are exceptions. I would like to point

out that on the network side you have people and on the station

side you have people, and these two groups of people get together

to serve people. So we have to be rational and there are exceptions

that are made. But by and large we have to have a general pattern

of framework within which we operate or we are lost.

Senator PASTORE. Do you feel that without the option time on the

part of the network — that is, the agreement that it has with you in

the affiliate agreement — that without that the network could not be

in a position of dealing with advertisers so as to promote an overall,

well- rounded , qualitative type of program on a national basis.

Mr. SADDLER . Precisely.

Senator PASTORE. That would meet the public interest in your

community ?

Mr. SADDLER. Precisely so . The thing is that option time does work

directly to that because a network will program within its option time.

It will not program , normally, within — to a great extent within station

time. Therefore, they are block programing and are seeing that we

do have an overall qualitative type program which you have said.

Senator PASTORE. Now, has this agreement, in granting option time

to the network, deterred you or interfered in your negotiations with

an independent producer if you so chose to doon a specific program ?
Mr. SADDLER. No, sir, it has not .

Mr. Cox. How many of those do you clear in the hours 7:30 to

10:30 ?

Mr. SADDLER. I give you a list, sir. In our prime evening time, what

we clear, startingon pages 13 and 14.

Mr. Cox. Part of those programs you list there are cleared in the

period 9:30 to 10:30 which is, however , not option time in your time
zone ?

Mr. SADDLER . That is right .

Mr. Cox. It is still prime time ?

Mr. SADDLER . It is still prime time. We consider that prime up

to 11. I would like to point out very definitely that the time the

network goes on is certainly not the only good time of our broadcasting

day.

Mr. Cox. Do you have a different spot rate for different parts of

the day ?

Mr. SADDLER. We have a rate that runs until 10 o'clock . That, Mr.

Cox, will vary fromarea to area. In the Middle West most stations,

or many stations, will consider noon as class A time, which I am sure

you won't find so in the East. That will vary according to area .

Senator PASTORE. Mr. Saddler, do you feel that if the rule restric

tion as to the term of your contract with the network were removed

that that would improve your possibility of negotiating a longer con

tract with the network ?
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Mr. SADDLER. Yes; it would.

Senator PASTORE. Are you in favor of the removal of such a re

striction ?

Mr. SADDLER. Either the removal or the extension of it.

Senator PASTORE. When Isay restriction, as to 2 years, I mean.

Mr. SADDLER. Yes ; the 2 years is hardly satisfactory.

Senator PASTORE. We have hadmuch testimony herethat it ought to

be made 5 years. Howdo you feel about that? Do you cover that

in your statement ?

Mr. SADDLER. I do not. But in the questionnaire that was sent, I

did mention 5 years .

Senator PASTORE. I see. Is that the way you feel about it, sir ?

Mr. SADDLER. That is the way we feel about it, sir.

Senator PASTORE. Are you at all disturbed that this option time is

invoked during prime time, sir ?

Mr. SADDLER. No, sir ; weare not. In fact, we feel very good about

option time being in theprime time because it assures usof topflight

network programing in those prime evening hours, which is something

wemight not otherwise have.

Senator PASTORE. Any further questions of Mr. Saddler ?

Thank you very much, Mr. Saddler.

Senator PASTORE. Mr. Putnam .

Mr. Cox. Mr. Saddler, Iforgot to ask , will you also supply a copy

of your schedule — this will apply to all witnesses — for the week of

April 1 to 7.

Mr. SADDLER. Yes, sir.

Mr. Cox. Showing the sources of your programing.

Mr. SADDLER. Very happy to.

Senator PASTORE . All right, Mr. Putnam . May we have quiet,

please ?

Mr. PUTNAM . BeforeI start, Senator, I would like to thank you for

that plug for UHF. We can use it.

STATEMENT OF WILLIAM L. PUTNAM , TREASURER AND GENERAL

MANAGER OF THE SPRINGFIELD TELEVISION BROADCASTING

CORP. , SPRINGFIELD, MASS.

Mr. PUTNAM . My statement is quite short.

My name is William L. Putnam . I am the treasurer and general

manager of the Springfield Television Broadcasting Corp. which is

the licensee for channel 22, WWLP, inthe city of Springfield, Mass.

We operate in theUHF portion of the televisionband.

I would like also to point out, sir, that we do not have any radio,

newspaper,or other connections whatsoever. Our sole source of liveli

hood isUHF television.

Our station has been on the air . since March 17, 1953. We operate

with a peak visual power output of 206 kilowatts and for practical

purposes cover the northern part of the Connecticut Valley in western
Massachusetts and northernConnecticut.

Prior to our taking the air we secured network affiliations with the

National Broadcasting Co. and with the American Broadcasting Co.

6 The program schedule was furnished later and is printed in the appendix at p. 2998.
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To this date our affiliation status is unchanged . We, naturally, receive

moreprograming from NBC than from ABC, since from thedate of

our sign -on, NBC has had considerably moreprograming to offer.

Long before the timewe went onthe air,many NBCprogramswere
carried on a VHF station located some 60 miles away and toward

which a large part of our potential audience was already oriented.

We, nevertheless, were offered on a commercial basis and accepted

practically all the NBC programs that were carried on this VHF

station.

In this regard I would like to point out that, although we do share

our affiliation with ABC we, naturally, orient our thinking around the

NBC programing which we take from 7 in the morning to 1 a . m., on

most days. The amount of ABC programing that we carry isrelatively

limited , although it is of high quality.

Mr. Ćox. Does thatmeanthat you accept all the NBC programing

that is offered to you ?

Mr.PUTNAM. Not quite all . We have a couple of orders we have not

been able to fill, but we accept 98 percent of it.

During all the time of our affiliation we have enjoyed extremely

friendly relations withboth of our networks . Naturally , as in any

business arrangement, there have been things that I would havepre

ferred done differently, but I am sure thatour networks would have

preferred that we wouldhave done some things in a different manner.

There has been the usual give and take of good business relations.

We have been offeredall the network programs we could profitably

use and have found NBC particularlywilling to aid us in a great

number of ways, not only by making their programs easy for us to

carry but also with advice which we solicited and assistance in promo

tionand other matters.

Gentlemen, to put it simply, we are very happy with our networks.

They have been good to us.

In noting our case, it is important to bear in mind that we are a

small station in the UHF band with no large corporate connections

and no influential stockholders. NBC has helped us and we are

grateful.

If there is anything malicious to be said about networks, I am not

about to say it, for I have absolutely no reason.

Senator PASTORE. As far as you are concerned, this option require

ment provision in your contract, and this designation for prime time,

and this must-buyfeature that has been talked about— any change of

that would not be in the public interest in your opinion ?

Mr. PUTNAM . I don't know about the must-buy business, sir, be
cause I am not on the list.

Senator PASTORE. All right. Then eliminate that from the question.

Mr. PUTNAM. As far as option time is concerned , I don't have any

great amount of outstanding orders for people who want to buy the

time that is optioned out. Therefore, Iam perfectly happy with the

option arrangement. I have had no conflict on it.

Senator PASTORE. Are you ever approached by independent

producers ?

Mr.PUTNAM. Not enough to put in your eye. [ Laughter.]

Senator PASTORE. How big is that eye ?
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Mr. PUTNAM . Well, I don't want to get into a conflict on the size of

your eye, sir, but we haven't — whatever inquiries we have had from

that source haven't stuck in my mind as worth remembering.

Senator PASTORE. Do you feel if you were approached , and you

want to substitute any program on option time and prime time, that

you areat liberty underyour contract and you have enough flexibility

to do so ?

Mr. PUTNAM . I think if the contract were to be held strictly, I

probably am not at liberty. But I have never had a conflict withthe

networks on that count when I have said, “ Here is a program I would

like to carry .” Ineither case , whichevernetwork I havehad to go to

have been quite willing.

Mr. Cox. On the other hand , you cleared these NBC programs

whether they had an option or not ?

Mr. PUTNAM. In most cases I have. Although Ihave upon occasion

not cleared in nonoption time because I have had other programing

that I thought was ofmore value to thecommunity.
Senator PASTORE. Senator Wofford ?

Senator WOFFORD . No questions.

Senator PASTORE. Senator Magnuson ?
Thank you very much.

Mr. Cox. Will you furnish us the same data on your programing ?

Mr. PUTNAM. Ņes;I will send it to you when I get home.?
Senator PASTORE. Mr. Breen.

STATEMENT OF EDWARD BREEN, PRESIDENT AND GENERAL

MANAGER, TELEVISION STATION KQTV, FORT DODGE, IOWA

Mr. BREEN . Mr. Chairman, I have a rather long statement. I am

a UHF operator in a very small market.

Senator PASTORE. Without objection, the statement will be inserted

into the record as though read into the record.

(The prepared statement of Mr. Breen follows :)

STATEMENT OF EDWARD BREEN, FORT DODGE, IOWA, PRESIDENT AND GENERAL

MANAGER OF KQTV, CHANNEL 21, FORT DODGE, IOWA

My name is Ed Breen. I am the manager and one of the principal owners

of KQTV, a UHF television station on channel 21 in Fort Dodge, Iowa. KQTV

is the only UHF television station in Iowa. One other UHF station, which

started in Des Moines a short time ahead of us , has been dark for over a year.

Another UHF station licensed for Sioux City turned in its license without

making any effort to start.

To give my background briefly, I am a lawyer by profession, having graduated

at Wisconsin in liberal arts and in law at Drake University. I got into radio,

when I was going to law school, at WHO, a clear-channel, 50 -kilowatt NBC

station in Des Moines, Iowa. I was employed there as an announcer and later

as a program director and for a short time as local manager. In 1938, I was

practicing law in Fort Dodge. I had served as Webster County attorney for

4 years , and then served in the Iowa Senate. I helped organize and became

one of the principal owners of radio station KVFD . That station went on the

air in 1939. I have been president of the corporation since its inception . A

few years later I took over its management, and have been in active charge for

the past 14 years. I was once my party's candidate for Congress and once ran

for Governor of Iowa. I am a Democrat

". In radio, KVFD has been affiliated with the Mutual network for 16 years ,

and is still a member of that network. It has been my privilege to serve as

The program schedule was furnished later and is printed in the appendix at p . 3000.
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president of the Iowa Tall Corn Network, an affiliation of 14 Iowa

stations ; as president of the Iowa Broadcasters Association ; and as small

station representative on the board of the National Association of Radio &

Television Broadcasters. At present, I am serving as a director of Radio

Advertising Bureau.

The Northwest Television Co. was financed by the purchase of stock by some

243 people living in 26 towns and on farms in northwest Iowa. Those people

wanted television. Our own service at that time was from WOI-TV at Ames,

a station owned by the State of Iowa through its agricultural and engineering

college. Representations had been made by people in authority at the college

that as soon as other stations came into the area, WOI- TV would drop its

network affiliations. Relying upon these representations, we went ahead with

KQTV. The people at Ames defaulted upon their representations, however,

and held on to the networks they had as long as they could. When WHO - TV

came into being at Des Moines, WOI-TV, which is only 25 air miles from Des

Moines, lost NBC , and later when KRNT- TV at Des Moines came into being,

WOI-TV lost CBS.

About the time NBC left WOI - TV at Ames, it became possible for us to talk

about an affiliation with NBC and within a few months we had a contract with

NBC. That dates back to November of 1954 , about a year after we started .

We had no telephone facility for bringing network programs into Fort Dodge

from Des Moines and we were told it would be a matter of some 7 or 8 months

before we could expect such service. We petitioned the Federal Communica

tions Commission for permission to build our own microwave relay. It was

granted and we brought the first programs into Fort Dodge from NBC and

Du Mont in December of 1954.

Fort Dodge is a town of 27,000. It serves a trade area embracing several

counties and about 250,000 people. It has 1 daily newspaper, circulation 18,500,

2 radio stations, 1 only a monthold , and our televisionstation, KQTV, channel21.

It is not a big market. National advertisers avoid it by the hundreds. Our

affiliation with NBC served us with many sustaining programs from the start,

but it was some months before we got our first commercial show.

Then someone at NBCcame up with a brilliant idea that changed everything

for us. The Program Expansion Plan came into being. I was notified of it

confidentially in the early fall of 1955 by Bob Aaron, station relations repre

sentative for our area for NBC. The plan started working November 1, 1955.

Since I may be the only small market station representative here affiliated with

NBC, let me tell you how it worked for us. Some 44 or 45 stations our size,

but most of them bigger, were asked if they would come into this plan . I would

guess that most of those so invited came in because the advantage was on our

side. NBC, through its officers, Pat Weaver and Bob Sarnoff, said to us, "We

are going to put all of your stations in a package. We will pay you your regu

lar rates , but we are going to ask the advertisers if they buy all of you to pay

only half." The language was a little different than that but that is roughly

how it worked. In addition, we were told that starting May 1 , 1956, advertisers

who wished to buy time between 7 and 11 in the evening, would have to buy

more stations. The minimum was upped from 50 to 100 .

The only out on that was that in certain cases they would be allowed to buy

fewer stations if NBC was permitted to send the unpurchased NBC stations

the programs on a sustaining basis or in some cases on a co-op basis. Co -op,

as the industry knows, is that arrangement where you are allowed to cut out the

network commercials or the network credits and sell those spots yourself. You

pay the network a small fee for that right. Incidentally, these co -op fees are

all we have ever paid NBC and we are not required to give the network any

free time.

We agreed to that plan . We not only agreed — we embraced it as we would

a long -lost brother. It was the greatest leg -up that small-town television had

ever gotten. We wired our enthusiastic response. What did NBC ask in

return ? Nothing, except that we stay in the buggy for a year — just our agree

ment that once we had accepted the plan, we would go along with it for at

least year.

What has it meant to us ? It has meant programs, prestige, conversions,

lowered operating costs. For our corporation it has meant salvation. We have

had a very rough 242 years. We have lost a tremendous amount of money. We

are not out of the woods, but we can see the light. So you can see that NBC

has been our great benefactor . We owe NBC and its people for everything we

are today.
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So to turn to the charge of monopoly, if there is monopoly in television, it

exists, it seems to me, because of fundamental mistakes made long since - and

I fear in danger of being repeated — by the Government's own agency, the Federal

Communications Commission, that has charge of such matters. It is my opinion

that there should have been no intermixture of UHF and VHF unless the

licensing agency, the Federal Communications Commission, upon whose order

such intermixture was determined, had first made sure by law that VHF -only

sets would be taxed out of existence. There is very little difference in the

UHF and VHF signals, as I have been able to observe them. In some respects

the UHF may be better than the VHF ; in coverage the VHF may be better by

a few miles than the UHF. The vital difference is that today all sets will

receive VHF signals and only more expensive special or converted sets will

receive the UHF signals. It is my opinion that no one today in his right

mind will risk many dollars to go into UHF operation until this condition is

corrected .

So we will continue to have a monopoly created by conditions which exist

under the control of Congress and the Federal Communications Commission.

As long as most of the sets manufactured in this country are going to be designed

to receive only one kind of television signal, you are not going to have enough

equal facilities assigned to defeat the scarcity that makes for monopoly .

To aggravate this scarcity of equal facilities , a great number of allocations

have been reserved for education. We have one of these in Des Moines, channel 11.

While every other VHF channel in Iowa has been spoken for and is in use, this

channel remains idle . No one wants it for education. No one has been permitted

to have it for commercial use. So Des Moines, the capital of Iowa, our largest

city, home of a great newspaper, several great magazines, and of 6 radio stations,

has only 2 television stations, while another VHF, the only one left in Iowa,

remains idle . NBC has WHO for its outlet, CBS has KRNT. ABC has to be

satisfied with the college station 25 miles away, while channel 11 remains idle.

A condition of scarcity has been created , although hardly one of monopoly .

NBC has to be in Des Moines ; so does CBS , and ABC would like to be. Nobody

on a network level is in any position to push those stations around. In turn,

however, the stations are so loaded with network and spot advertising, there

is a real scarcity of time for local projects. I can remember when we used to

say it was harder to get on WHO radio than on NBC.

How do I feel about option time ? I feel this way. If NBC is going to sell

our station, it must have some assurance that when it has sold KQTV, there

will be time for the program that it has sold. I want those NBC people to

work for me as they have been, getting me wonderful programs, making me

money, treating me better than I have ever had any right to expect.

Now, I understand that there are other people in the film industry and in

pay television who cry " monopoly," and point their fingers at the networks and

say, “There is the villain in the piece.” I think they have got something to com

plain about, but it is not the networks. No, my feeling is that they are the victims

of this same scarcity of equal outlets that I complain about. Let's take Des

Moines as an example. Allow four equal facilities in Des Moines. There is then

plenty of room for three networks, pay television, and a film network , and also

plenty of time for local affairs. But it can't be done as long as you have two

brands of television operating in the same market, one that can be gotten by

every receiver and the other by only a special and more expensive receiver .

The reason for the cry of monopoly lies in a system that wears the label " Made

in Washington," and one that can only be corrected here in Washington. The

American people deserve the best in television . They will only get that under

a system of television big enough to insure competition for viewer interest

everywhere. Aside from the sacred VHF's reserved for reluctant educationalists,

there are no more VHF's to be had. More stations means more UHF stations.

But that day will only come when the UHF's are raised to a position of equality

with the VHF's. Until you change that condition of scarcity , by taxing out of

existence the profitable manufacture and sale of one-lung television sets the

kind that get only one kind of television signal — the television system of this

country will remain plagued by all the problems and ills that scarcity creates in
any field of human endeavor.

Change that one condition under which we must operate and you open

the way for film networks, for pay television, for the serving of every local,

educational, political, social, and religious and economic need in this country.

Don't let anyone fool you into believing that you can help this situation by
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drop-ins and such . All you are doing then is debasing the very service you

hope to improve. Go the whole way. Tax one-lung television out of existence.

Mr. BREEN . I have been in radio business with a small station in

a small market for about 20 years. We started UHF in 1953. We had

no commercial V near us — at least we thought we had none. We

actually had one at about 40 miles owned by the State of Iowa through

its college of engineering and agriculture. They had made repeated

statements to the effect that as soon as commercial stations came into

the area they would leave the commercial field . That they failed to

do. So for a period of somemonths we were without any network.

Eventually, Ames,WOI- TV,lost NBC to WHO in Des Moines,and

also lost CBS to KRNT in Des Moines, and we were then able to

talk to NBC, although Des Moines is only 72 air miles away from Fort

Dodge.

Fort Dodge, Iowa, is a small market, 27,000 . Just hundreds of

national advertisers avoid it like poison. Nevertheless, we were able

to negotiate a contract with NBC. We then found that we had no

service, or no means of securing programs into our market through the

ordinary facilities. We petitioned the FCC and were allowed to

build a microwave relay. Later, we bobtailed that relay and we are

now receiving servicebyairfromWHO - TV , throughtheir permission

and by agreement withNBC, from Des Moines to apoint located about

32 miles south of our station, at which place we pick up the signal and

bring it into Fort Dodge.

As I say, national advertisers are not lookingfor markets of 27,000,

in my experience. However, because I am almost a freak in this

gathering, I think, being a smallmarket and UHF both, I want to tell

you something about what NBC has done for us. Maybe this spells
the reason for love .

In the fall of last year Bob Aaron, station -relations man for NBC

for our area , called me and said, “ Confidentially, we are planningto

bring you more program service than you have had, under a plan

known as the Program Extension Plan. Sincenobody else will tell

you about this, let me take a minute to tell you.” Bobsaid, “We are

going to have a package of 44 or 45 small stations, or small market

stations, some VHF, some UHF, most of them larger than your market.

We are going to putthese stations all together inone package. We are

going tosellthe whole kit and caboodle for half of the rate that

is normally charged , butwe are still going to pay you your full rate."

He said, “ Will you go alongwith that?"

There were no strings on it at all, except if we accepted this plan

they wanted us to stay in the buggy for a year. Wenot only said we

would ; we embraced that plan enthusiastically. It brought usabout

32 hours ofNBC programing — the first real break that we had inour

market. We have been on the air 21/2 years ; we have lost a tremendous

amount of money ; we are still not making money. Part of the reason

for that, of course, was the fact that fora time we had all 4 networks

concentrated at a point just 42miles away, WOI -TV in Ames.

Now, I was on vacation when I heard from you, Senator. So I was

a long way away from where I could find out what was going on here

in Washington , or what charges were being made, or what the shoot

ing was all about. So this was composed at a lake resort, and I

want to say something here about this charge of monopoly. And I

would like to read a short statement.
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Senator PASTORE. All right, sir, go ahead.

Mr. BREEN. If there ismonopoly in television it exists, it seems to me,

because of fundamental mistakes made long since — and I fear in

danger of being repeated — by the Government's own agency, the

Federal Communications Commission, that has charge of such matters.

It ismy opinion that there should have beennointermixture of UHF

and VHF unless the licensingagency, the Federal Communications

Commission, upon whose order such intermixture was determined,

had first made sure by law that VHF-only sets would be taxed out of

existence. There is very little difference in the UHF and VHF

signals as I have been able to observe them.

Out in our country, where it is flat, I can't see that there is very

muchdifference. There has been a little difference in 7 or 8 miles,

something like that, with comparable powersand comparableantennas.
In fact, in some respects, maybe, UHF under certain conditions is a

little better in that area where it has a strong enough signal. The

vital difference is today that all sets will receive VHF signals and

only moreexpensive, special or converted sets — and most of them con

verted badly - will receive the UHF signals. It is my opinion that no

one today in his right mind will risk many dollars to go into UHF

operation until this condition is corrected.

So we will continue to have a monopoly created by conditions which

exist under the control of Congress andthe Federal Communications

Commission . As long as most of the sets manufactured in this country

are going to be designed to receive only one kind of televisionsignal,

youare not going to haveenough equal facilities assigned to defeat the

scarcity thatmakes for monopoly.

To aggravate this scarcity of equal facilities, a great number of

allocations have been reserved for education. We have one of these

in Des Moines, channel 11. While every other VHF channel in

Iowa has been spoken for and is in use, this channel remains idle.

No one wants it for education. No one has been permitted to have it

for commercial use. So Des Moines, the capital of Iowa, our largest

city, home of a great newspaper , several great magazines, and of 6

radio stations, has only 2 television stations, whileanother VHF

the only one left in Iowa - remains idle, right there in Des Moines.

NBC has WHO for its outlet ; CBS had KRNT. ABC has to be satis

fied with the college station 25 miles away, while channel 11 remains

idle.

A condition of scarcity has been created, although hardly one of

monopoly. NBC has to be in Des Moines ; so does CBS, and ABC
would like to be. Nobody on a network level is in any position to push

those stations around. In turn , however, the stations are so loaded

with network and spot advertising, there is a real scarcity of time for

local projects.

I used to work for WHO years and years ago ; that is how I got

started in this racket .

Senator PASTORE. Change that to business. [Laughter .]

Mr. BREEN. Yes; that is thebusiness.

I can remember when we used to say that it was harder to get on

WHO radio than to get on to NBC. That was true.

Now , how do I feel about option time ? I feel this way. If NBC

is going to sell our station itmust have some assurance that when



2752 TELEVISION INQUIRY

it has sold KQTV,there will betime there for the program it has sold.

I want these NBC people — and Lord knows they have been good to

us ; they have been getting me wonderful programs, making me the

first network moneyI haveseen in a long time, and treating me better

than I have had any right to expect - I want them to continue to

work as hard for me as they can, and get as many of those programs

as possible.

I understand there are some people — this is almost hearsay — there

are people in thefilm industry and pay television, who cry.“monopoly”
andpoint their fingers at thenetworks and say, “ There is the villain

in the piece." I think they have got something to complain about,
but it is not the networks. No; myfeeling is that they are the victims

of this same scarcity of equal outlets that I complain about. Let's

take Des Moines as an example. Allow four equal facilities in Des

Moines. There is then plenty ofroom for three networks, pay tele

vision and a film network, and also plenty of time for local affairs.

But it can't be done as long as you have two brands of television

operating in the same market, one that can be gotten by every

receiver and the other by only a special and more expensive receiver.

The reason for the cry of monopoly lies in a system that wears

the label “Made in Washington ," and one that canonly be corrected

here in Washington. The American people deserve the best in tele

vision, and the FCC has said this time and time again. They will

only get that under a system of television big enough to insure compe

tition for viewer interest everywhere. Aside from the sacred VHF's

reserved for reluctant educationalists, there are no more VHF's to

be had. More stations mean more UHF stations. But that day will

only come when the UHF's are raised to a position ofequality with

the VHF's. Until you change that condition of scarcity, by taxing

out of existence the profitable manufacture and sale of one-lung

television sets, the kind that get only one kind of television signal,

the television system of this country will remain plagued by all the

problems and ills that scarcity creates in any field of human endeavor.

Change that one condition under whichwe must operate and you

open the way for film networks, for pay television, for the serving
of every local, educational, political, social and religious and economic

need in this country. Don't let anyone fool you into believing that

you canhelpthis situation by drop-ins and such. All you aredoing

then is debasing the very service you hope to improve. Go the whole

way. Tax one-lung television outof existence.

Senator PASTORE. Wouldn't you say, sir, that the longer we wait
to solve that problem

Mr. BREEN. The worse it gets.

Senator PASTORE. Of developing a nationwide UHF -VHF system

of television, the more impossible it becomes ?

Mr. BREEN . The more impossible it becomes.

Senator PASTORE. Because, fundamentally, more stations drop out,

there is less incentive to make dual function sets ; then it becomes an

economic problem of tremendous proportions and gets so far beyond

you that there is no coming back.

Mr. BREEN. Moreover, we havethis growing state of mind on Madi

son Avenue that if you are UHF you shouldn't be purchased under

any condition .
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Senator PASTORE. You may be interested to know that the chair

man, whom we are happy to have here today, has taken this matter

up with the Treasury Department. Through his insistence, this

committee has gone on record advocating to the Treasury that, at

least insofar as colortelevision is concerned, that they be made all

channel sets, and if they are that the excise tax be removed. That,

of course, is somewhat encouraging. It may be comforting to you.

It is only one step in the right direction. There are many other steps

to be taken, but we want you to know that we are very conscious of

this problem , that we feel that fundamentally that is the source of all

the trouble that we are having, and that we are alive to the problem

and that we are trying to do the best that we can. I can only speak

for myself when Isaythis, but I think, myself, that the FCC inthis

particular area has actually dragged its feet.

Mr. BREEN . Thank you very much , Senator. There is one other

person I would like to see you get before this committee. That is a

man who purports to tell the world how many receivers you have in

your area . ħe publishes a television magazine called Television .

And I can tell you this , that his report on our station is biased ,

prejudiced, unreliable, and does not represent the truth. [ Laughter.]

I hope you will get him here and ask him where he gets his figures.

Mr. Cox. Will you provide us with that data on your programing?

Mr. BREEN . Yes, sir.8

Senator PASTORE. Mr. Chisman, please.

Mr. CHISMAN. Yes, sir.

STATEMENT OF THOMAS P. CHISMAN, PRESIDENT AND GENERAL

MANAGER OF PENINSULA BROADCASTING CORP. (WVEC-TV)

Mr. CHISMAN. Senator, my name is Thomas P. Chisman. I am

president and general manager of Peninsula Broadcasting Corp. ,

which owns and operates WVEC -TV in Hampton, Va., which serves

the Norfolk and Hampton markets. We operate on channel 15 and

are a basic affiliate of the National Broadcasting Co. We have been

in business since 1953..

For the sake of brevity, I will submit the statement.

Senator PASTORE. For the record.

(The complete statement follows:)

STATEMENT OF THOMAS P. CHISMAN , PRESIDENT AND GENERAL MANAGER OF

PENINSULA BROADCASTING CORP. (WVEC - TV )

Mr. CHISMAN. My name is Thomas P. Chisman . I am president and general

manager of Peninsula Broadcasting Corp. which owns and operates WVEC - TV

in Hampton, Va. , which serves the Norfolk and Hampton markets. We oper

ate on channel 15 and are a basic affiliate of the National Broadcasting Com

In 1952, when the FCC issued its sixth report and order, it hoped that it

was, on the basis of the best available information, instituting a system of

nationwide competitive television that would, in a short time, bring the

social, economic, and cultural benefits of such a service to all of the people. It

is obvious that it has at least partially succeeded, but the plan would have

failed . completely, and the people would have lost tremendously, had it not

been for the networks and many of their policies. Neither VHF nor UHF

could have prospered without network affiliations. A great number of people

have forgotten too soon the fact that television had its phenomenal growth

8 The program schedule was furnished later and is printed in the appendix at p. 3003.
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from infancy to maturity at the very time and in direct relationship to the

increase of network service. I am not of the opinion that all past and present

networks and all past and present network officials are entitled to equal praise

for what has been accomplished, for it is possible that some deserving stations

may never have been given the support that W VEC- TV received. But I

do believe that the best things in television have been made possible principally

because of the very existence of networks and the farsighted action of some

of their officials.

We received our construction permit from the FCC in February 1953 ; we

signed an affiliation agreement with NBC in June of that same year.

our first association with a network . Realizing this, two NBC station rela

tions representatives, Thomas Knode and Paul Hancock, explained at great

length the affiliation agreement to our attorney and to me. We signed the agree

ment feeling that it was a contract that had conditions in it which would

be of mutual benefit. We fully realized the implications of option time and,

quite frankly , were very happy that there was such a clause in the contract.

To us, option time meant assurance of programing during certain prime hours

of each telecast day. Since our only product was a program service, that

assurance was vital and extremely important. We believe that the principle

of option time is not only necessary but completely equitable.

Initially , we and the network had to sell each network advertiser on the

facilities of WVEC - TV. We sold all but one advertiser. After we went on

the air, that advertiser ordered our station but we declined the order and have

never carried its show. We generally have that time period sold locally, and

the network has never exerted any pressure to recapture the time. From time

to time, we have exercised our right to preempt network shows for shows

which we felt were more in the interest of our local viewers, and our decisions

have never been questioned by the network or any of its representatives. We

feel that our time is still ours and when we can put on a local live or filmed

show which is superior to the network schedule we do not hesitate to preempt

the network time for such shows. We exercise the final control on what does

or does not go on the air. And we get our decisions from the people our

viewers.

You have heard much of the great shows, the spectaculars, the Wide, Wide

Worlds, the See it Nows, but I would like to mention a service that is of equal,

if not more, importance — the news service offered by the networks. No local

station could possibly duplicate this service in terms of coverage or depth in news

reporting. Like so many other programs, they provide stations with a service

for our viewers not otherwise obtainable, and their importance to our demo

cratic way of life should never be underestimated .

It is almost inconceivable that any station would ever have enough money and

enough staff to duplicate, on its own, the quality and quantity of network pro

graming. Certainly there is no station in our area with the facilities to touch

network programing, and filmed shows can never replace the network.

We use approximately 4 hours of film per day. These films have been pur

chased from various film companies, and in all our negotiations with these film

companies we never have found any of them which were interested in anything

other than the amount of money they could get for their properties. There

is a basic difference in the philosophy of film people and network people, and

the difference, in my opinion, can never be reconciled . I consider the sense of

public responsibility of the networks to be unmatched by any other business

in this country. I am convinced that the networks fully realize the importance

of their position - and their grave responsibilities — and I know of no case where

they have disregarded or carelessly flaunted their power and influence.

Our contract with NBC has been one of the principal reasons for our ability

to serve the people in the Norfolk area with good television programing. We

have provided the network advertisers with a sound and successful outlet for

their wares and services, and being more or less a pioneer in the UHF field , we

have provided the network with statistical studies never before made and in

formation as to marketing and viewing habits of UHF audiences which we feel

have aided both the network and ourselves.

It is inconceivable to me that anyone would tamper with the present network

affiliate agreements as they exist today. The economy, the cultural well -being,

and the political progress of this country have all been enlarged and strengthened

by our present system of television, and a breakdown of today's network -affiliate

structure would be a deterrent to continued progress. I might also add that our

present healthy economy is indebted to this new marvel. The $17 billion that has
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been spent in the television industry in the past 8 years — which is the largest

amount of money ever invested in one new industry in such a short period of

time - has increased employment, lowered the cost of goods, and created a

general increase in the mass purchasing power of the consuming public. I , there

fore, urge this committee to weigh carefully the implications of this hearing.

Any impediment to the growth ofthe industry would have far-reaching adverse

economic and social effects.

Mr. CHISMAN . I would like to make a few comments on it.

In 1952, when the FCC issued its Sixth Report and Order, it hoped

that it was, on the basis of the best available information, instituting

a system of nationwide competitive television that would, in a short

time, bring the social, economic, and cultural benefits of such a service

to all of the people.

Senator PASTORE. May we have quiet, please ? I realize there is

a certain amount of noise in moving around. But we would all like

to hear the witness.

Mr. CHISMAN. It has succeeded partially, in my opinion, but it

would not have succeeded at all had it not been for the action of the

networks and the network officials in getting the programs to the

people - instituting better programs to get more sets.

We received such help from the networks in 1953 that it would

have been impossible for us to operate a station without that help .

We believe that the system of option time is fair, it is equitable,

in our case it was absolutely necessary.

Senator PASTORE. Have you ever been deterred or interfered with

in any way in dealing with an independent producer only because of
your option time obligation with the network?

Mr. CHISMAN . No,sir. The independent producerswho have ap

proached us have always had only one thesis, that is: How much can

I get for my product ? They don't give a damn where you put it.

Mr. Cox. They are not concerned about the time ?

Mr. CHISMAN . No, sir ; so long as they can sell it and you will pay

for it.

Mr. Cox. You can broadcast it at any time of the day, and it makes

no difference to them as to what time slot you put it in ?

Mr. CHISMAN. No, sir. I am the customer, I am paying for it.

Mr. Cox. You buy it?

Mr. CHISMAN. Yes, sir.

Mr. Cox. What is the situation when a nonnetwork supplier of

programshas tried to make a sale to a national advertiser, who then

attempts to place the program on a national spot basis — is he inter

ested in the time in which that program wilĩ be broadcast in the

Norfolk area ?

Mr. CHISMAN. Yes, sir; he absolutely is.

Mr. Cox. Does the option that the network has prevent you in any

way, or inhibit you inany way, from placing that in times desired

by this advertiser ?

Mr. CHISMAN. No, sir ; it never has. While we are a basic NBC

affiliate, we do have some prime time for national advertisers; and

some of it, frankly, since we are a UHF, goes begging. We still con

sider that our time is ours, that weare the licensee,and that at any

time when we feel that wecan produce a show , live or on film , that

is superior to the network, I think that we would certainly do so . We

know of none right now .
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Mr. Cox . So regardless of the option, you would displace a network

program if you thought that another program offered was better ;

and, on the other hand, you would clear for the network programs

when they are good, whether the network had an option or not ?

Mr. CHISMAN. Yes, sir.

Senator PASTORE.How do you feel about this term extension of
your contract with the network ?

Mr. CHISMAN. I think it is very vital. I think theinvestment that

stations make in facilities — to put out a better signal and give them
better

coverage, both for themselves and for the network advertisers

is so extensive that 2 years is an insufficient length of time to recoup .

Senator PASTORE. For how long does your license run ?
Mr. CHISMAN . Two years, sir .

Mr. Cox. Three years.

Mr. CHISMAN . Three years ? Three years. I am not particularly

bothered about the termof the license.

Senator PASTORE. Doesn't it occur to you that if you are to enter

into an effective contract with the network for 5 years, you would

have to have a license for 5 years , too ?

Mr. CHISMAN. Yes, sir.

Senator PASTORE. You are adding that to it, too.

Mr. CHISMAN. Yes, sir.

Senator MAGNUSON. Have you anything to say about the time as

long as it is brought up here that the license , the 3-year period

whether the law should be changed, or the FCC regulations should be

changed , for a longer period ?

Mr. CHISMAN. I am ofthe opinion that it should be, sir.

Senator MAGNUSON . What would you say ?

Mr. CHISMAN . A minimum of 5 years, possibly 10.

Senator MAGNUSON. Five years. Because that is the general time

of your contracts with the network ?

Mr. CHISMAN . No, sir ; the network contract is only two. But I

do believe that the investment

Senator MAGNUSON. What options do you have in that ?

Mr. CHISMAN. It is automatically renewable every 2 years unless

either side gives notice.

Senator MAGNUSON. But how much notice do you have to give ?

Mr. CHISMAN. Three months.

Senator MAGNUSON. Three months ?

Mr. CHISMAN. Yes, sir. I think that the investment there, too, just

as you invest in a network and the network invests in you, your

license should be extended in order to give you a better chance to

recoup the capital that you put forth whenyou initially get your
license.

Senator MAGNUSON. Isn't is a fact that sometimes stations run

without the extension of their license — just stay on the air, and the

FCC has failed to extend the license ?

Mr. CHISMAN. No, sir; I don't know about that. It doesn't happen

in our particular case. I am not aware of any case where it does.8a

Senator PASTORE. Any further questions ? All right , sir. Thank

you very much.

Senator PASTORE. Now our next witness is Mr. Robert D. Swezey.

8a Pursuant to later request, the program schedule of WVEC-TV for a sample week in

April , 1956, was furnished and is printed at p. 3005.
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STATEMENT OF ROBERT D. SWEZEY, WDSU BROADCASTING CORP.

Mr. SWEZEY. Mr. Chairman, my name is Robert D. Swezey. I live

in New Orleans, La. My other qualifications, such as they are, are

included in this statementwhichI would like to deposit for the record.

Senator PASTORE. Without objection, it is so ordered.

( The complete statement of Mr. Swezey is as follows :)

STATEMENT OF ROBERT D. SWEZEY, EXECUTIVE VICE PRESIDENT,

WDSU BROADCASTING CORP.

My name is Robert D. Swezey. I live in New Orleans, La. I am executive

vice president and general manager of WDSU Broadcasting Corp., which is the

ļicensee of radio stations WDSU -AM and FM, and of television station WDSU

TV, in New Orleans. I am also vice president and director of the Modern

Broadcasting Co., licensee of radio stations, WAFB - AM and FM , and WAFB

TV, in Baton Rouge , La .

I have been actively engaged in the broadcasting business since 1939, when

I joined the legal department of the National Broadcasting Co. in New York

asan attorney. I was subsequently employed, in 1942, as general attorney and

secretary to the board of the Blue Network Co. (now the American Broadcasting

Co. ) , and then vice president and general manager of the Mutual Broadcasting

System from 1944 until the latter part of 1948.

I have worked in many industry undertakings , particularly with respect to

television , and served as a member of the boards of the National Association

of Broadcasters and the National Association of Radio & Television Broad

casters continuously from November 1949 to April 1956. During that period

I acted as chairman of a number of standing and special committees, and for 2

years as chairman of the television board.

It is furthest from my intent to add needlessly to the tremendous volume of

testimony which has already been presented to your committee in these hear

ings, the trade-paper accounts of which I have been reading with interest.

However, I have been impelled to request the opportunity to appear before the

committee for the following reasons.

The matters in issue are of such tremendous importance I think none of us

who has any real interest in television can afford to withold from your com

mittee any information he may have which would be of the slightest assistance

to you in your inquiry.

I am disturbed by the fact that much of the testimony which has been pre

sented to your committee, though it may have been sincerely offered, appears

to be sadly lacking in objectivity.

I am equally disturbed by what seems to me to be an increasing impatience

to take some immediate action , however drastic, to appease the more virulent

critics of the television industry, and to offer some manner of relief to those

who find themselves in an unfavorable competitive position under the present

allocation pattern and network affiliation arrangements.

I am fearful that in this climate there is a possibility of hasty and ill

considered actions being taken which might dislocate and irreparably damage

the structure of our national television system, greatly impairing its efficacy

and the quality of its service to the public, in order to provide correction for

relatively minor maladjustments in that system.

It has occurred to me that it might be helpful to the committee to have me

present the point of view of one television operation in a principal market

which has contracted and dealt with all of the networks and most of the

companies producing film for television ; an operation which is financially

interested in both a VHF and UHF station, which is seeking no relief, and

which is speaking in its own behalf as a station licensee and not on behalf

of any network or other organization or group.

I cannot help feeling that this committee is presented with an ironical situation.

The television industry is not under inquiry before the committee because it

has failed to do a good job. Although there is a great deal of comment in the

testimony already presented to the committee concerning the failure of the

present television structure fully to serve the public interest, there is still very

little credible evidence to that effect. I think it is probably impossible for any

other medium of entertainment or information to boast of any period of com .
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parable performance in public service such as that which has been demonstrated

by the relatively immature television industry. Certainly, by any fair test,
it has more than fulfilled all reasonable expectations.

Television is being scrutinized by the committee because, in the opinion of

some, it has been too successful; because some people, through imprudence or

unfortunate business decisions, have found themselves in an uncompetitive

position within the industry, and because others would like gratuitously to

cut themselves in on television profits and take a free ride on the investment,

the work, and the risk of those who built the business.

The testimony of the unsuccessful UHF operators, the disgruntled affiliate,

the pay-television exponent, the independent station, the motion -picture pro

ducer, is quite apparently predicated upon considerations of personal rather

than public interest.

It seems to me a little incredible that the networks, without whose efforts

I am convinced television would still be a relatively mediocre and undeveloped

medium, are put in the position of fighting for their very existence against the

frontal attacks of a self-seeking and opportunistic nature.

There has been evidenced in these hearings, and in previous hearings con

ducted by Senator Potter's subcommittee, an alarming lack of appreciation of

the real facts of the development of the television industry in this country. It

is intimated that a handful of people with some extraordinary prophetic powers,

seized control of all of the effective frequencies and shrewdly planned, through

network organization and allegedly restrictive agreements, utterly to control

the industry - and to their own selfish ends with little or no regard to freedom

of competition and to consideration of public interest. This by and large is

nonsense. It is quite true that some operators had more confidence in television

than others. It is also true that some were willing or able to make more ven

turesome investments than others, but there is no evidence whatever that the

network organizations, for example, had any greater insight into the future

of television or any greater opportunity to take advantage of its earlier develop

ment than anyone else. It is quite clear from the Columbia Broadcasting Co.'s

failure to acquire, at a much earlier time, the maximum number of owned -and

operated stations in selected large markets, that that company was completely

unprepared for the course of development that the industry took.

It seems quite apparent that the networks followed, in their television oper

ations, substantially the same method and procedures used for so many years

in the operation of their radio networks. They did so hoping, rather than know

ing, that television would ultimately become a profitable business .

A few years ago, there was a great deal of informed opinion to the effect that

live television networks could not subsist for any appreciable period because of

the enormous burden of cable and relay interconnection and other operating

costs. The current situation is actually one which has evolved much more from

happenstance than intent ; if there are objectionable features in our allocation

and network structure they are scarcely the result of deep-laid plot or malice

aforethought.

It seems, too, a little extraordinary that attacks against the networks should

be predicated , in some instances, upon business practices which have been

openly and continuously followed in the radio business for many years with the

complete knowledge and sanction of the Federal Communications Commission .

For example, Mr. Moore, of KTTV, and his associates have contended that

optional time provisions are illegal , and that they “ restrict the affiliated station

from exercising its own judgment in programing and from discharging its non

delegable responsibility to serve the needs of its own community ." Like Mr.

Moore, I am an ex-lawyer and like him , I believe I am presently incompetent

to pose as an expert in the legal aspects of this matter. I can only say that, in

my opinion, the validity of Mr. Moore's legal conclusions has been most per

suasively refuted. I should like to say further that the owners and management

of WDSU-TV are not conscious of having surrendered to the networks, or to

anyone else, any portion of their responsibility for judging program acceptability.

I am also convinced, from a fairly long and varied experience on both sides of

this network -station relationship , that some general commitment in advance on

the part of affiliated stations with respect to the time which they are willing to

permit the networks to sell, is absolutely necessary to the continuation of the

network business. A network organization must have something definite to offer

its advertisers . There may be some practical alternative to the option-time

mechanism which will provide this assurance, but thus far, I am unaware of it.

I am inclined to think that any other method calculated to achieve a similar

result would in all probability be more complicated and inconvenient.
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Similarly, I am not, I believe, qualified to pass upon the legality of the "must

buy ” aspect of the network rate card. WDSU-TỶ is included in the NBC list
of basic stations, although we are certainly not there by virtue of any negotia

tions or agreement with NBC . So far as we are concerned, we are delighted,
for ourselves and our viewers, to be guaranteed access in this manner to a larger

share of network programing than we might otherwise enjoy. We cannot feel

that this must-buy condition is one that any advertiser interested in securing

a national advertising vehicle could reasonably find embarrassing or undesirable.

Nor can we see how anetwork could be expected to operate as a national medium

if it permitted its clients to use small sections of the network of their own
choosing .

Mr. Moore is , in my opinion , somewhat oversolicitous of the welfare of affili

ated stations. I believe that the overwhelming majority of affiliates do not find

themselves oppressed in any respect by their network arrangements. Certainly,

it seems to me Mr. Moore should permit us to speak for ourselves.

It has been my observation , both as a network executive and as a station

operator , that affiliation contracts are not casually entered into, arbitrarily

enforced, or hastily terminated. The unique nature of the reciprocal services

to be performed under them requires continuing compromise, cooperation, and

understanding. I believe a network will always give important consideration

in any affiliation arrangement to the reputation and acceptance of a station in

its own community, and to the degree of alertness and conscientiousness it has

demonstrated in serving the need of its local audience.

As one of the pioneer stations in television , WDSU - TV commenced operation

in New Orleans on December 18, 1948. It was immediately affiliated with the

National Broadcasting Co. under a standard option time contract and, subse

quently, within the first year of its operation, entered affiliation agreements with

all three of the other national networks, CBS, ABC, and Du Mont. None of these

affiliation agreements, with the exception of the contract with NBC, contained

optional time provisions . The station accepted network programs very much on

the basis of first come, first served , with due regard to program balance ; and

NBC, aware of the station's position as the single TV outlet in the market, at

no time insisted upon a strict observance of the optional time provision con

tained in its contract. The first 2 years of operation involved considerable loss

of money and continuous efforts to increase the number of receiving sets in the

market, to attract network programs, to improve the quality of localproductions

and increase local and national sales . Grants for the construction of two VHF

television facilities , which had been made to other companies prior to the issu

ance of the construction permit to WDSU - TV , were surrendered by the grantees.

In commenting upon its reluctance to proceed with construction , one grantee

testified :

" I will say to you there is every intention on the part of ( grantee ) to go

through with a television station if and when we feel and can readily see we

can do it without incurring a tremendous financial loss we would be enforced

to incur at the present * * * while we are great believers in the future of

television * * * we want to be reasonably sure we can get a reasonable return

on our investment or not stand a loss before we embark on this investment. For

that reason, I am here to ask for an extension *** They ( the board of

directors ) happen to be very well acquainted with the owners of the station

(WDSU -TV) already operated in New Orleans. They know the financial loss

that has been entailed since that station was established * * * I can only answer

you , although we have a station (WDSU - TV ) there, and there has been many

hundreds of thousands of dollars spent on publicity, the result on the sales of

sets has been most unsatisfactory * * * ."

The other grantee, in surrendering its construction permit in July 1949 , ex

plained that it was doing so due to " serious and fundamental uncertainties

involved in television."

Yet, it was only 2 or 3 years later, when television began to pay its way,

that people were looking askance at WDSU-TV's improved program schedule and
growing list of clients and making snide remarks about its being a " fat cat." I

am not quite sure what a " fat cat" is , but if WDSU-TV is one , it became so only

because others refused to drink the milk.

New Orleans, at the present time, is a two -station market. The second station

is WJMR - TV, a UHF, which first began operation in November 1953. For a

period of nearly 5 years, WDSU - TV had a temporary and involuntary mo

nopoly. This situation did not result from any action on the part of WDSU - TV ,

except for the fact it proceeded with the construction and operation of its station

when others failed to do so.
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Reverting to Mr. Moore's testimony, it seems to me that portions of it left

serious misimpressions on the record. There are very definite implications in

certain of his statements that a network affiliate need rot work hard to develop

live programs or otherwise " to serve the local community.” This is far from

the case. Even though station WDSU - TV in New Orleans has probably as many

or more network programs available to it than any other single station in the

country, of its 123 hours and 40 minutes of weekly programing, it does an aver

age of 62 hours and 35 minutes per week in local programing, 19 hours and 5

minutes of which are devoted to live studio or remote productions. WDSU - TV

maintains a news staff of 6 people, has a regular daily schedule of 10 local live

newscasts, and shoots an average of 700 feet of local film each day - employing

a regular newsreel staff of 3 men for that purpose, with part -time additional men

when needed. At times, we send news and cameramen out to cover a story for

a week or more at a time, as in the case of the recent Till murder trial in

Mississippi . WDSU - TV is the only single station, to my knowledge, employing

a full -time Washington correspondent and producing in Washington, for its local

audience, a regular biweekly film program to bring home the facts of legislation

and other governmental action of particular interest to the people of its area .

WDSU - TV was one of the first stations to become fully equipped to do local

programing in color.

Without attempting to give a full picture of WDSU - TV's community service,

I should like to add that during the past 3 months we have produced 3 half -hour

documentaries in cooperation with the New Orleans School Board, 1 half -hour

program commemorating the 75th anniversary of the Red Cross, 3 comprehen

sive features spotlighting the shortage of trained scientists and teachers (co

operating with the American Chemical Society and local industry ) , a statewide

Governor's inauguration telecast feeding 2 other television stations, a special

remote from Tulane Stadium of the Air Force armament show. On June 24,

we will telecast an Olympic preview program of outstanding local candidates

for the United States Olympic team ( featuring a remote from the Southern

Yacht Club covering a sailing demonstration by Gene Walet ), and on Tuesday

night, June 26, we will telecast at 9 o'clock a special half-hour local spectacular

of Summer Pops featuring the symphony orchestra .

Mr. Moore makes considerable capital of the fact that his staff made a 4-hour

telecast of the medical meeting announcing the result of the Salk vaccine test.

We share his enthusiasm for that accomplishment, but we cannot feel that it

greatly overshadows in importance a number of things that WDSU - TV has

accomplished in New Orleans— such as canceling its entire program schedule

for the first telecast of the Kefauver hearings, concerning which Senator Ke
fauver later said in a letter of thanks adressed to the station :

" In view of the fact that this hearing was the first televised, it has been a

revelation and undoubtedly our future hearings will be aired in this manner.

Our committee policy deems it of value to educate and acquaint the public as

well as the Senate with the situations brought to light by the hearings in order

to prepare for remedial legislation, and television seems to have proved itself

a splendid medium for this purpose.

“ The quiet and efficient operations of your staff and cameramen did not detract

from the hearings themselves and I want you to know that the members of my

staff join me in expressing our appreciation for the skillful handling of this

matter."

Similar cancellations of schedules for a full day or more at a time were made

in order to permit the telecasting of the full preceedings of Senator Tobey's

committee investigating waterfront activities and those of Senator Eastland's

Committee on Internal Security.

Mr. Moore refers several times in his testimony to affiliates " patching in the

network " and abandoning their local responsibility. He queries : " To what

extent can we expect station licensees to depend on their own self-reliance, good

management, and plain hard work when the result of applying these honorable

American virtues can be financial ruin, and when the network companies can

pay such a handsome reward for patching in the network and abdicating sta

tion responsibility to them ?" This is clearly rhetorical nonsense , and its sin

ister conclusions completely unwarranted. There is no reason why a station

cannot accept with a completely clear conscience the national programs which

it contracts to receive from its network without surrendering any part of its

American ideals or licensee responsibilities.

According to Mr. Moore, the affiliated stations are so intimidated by their

networks that they must, for example, take a program like Disneyland at an
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hour too late for the wholesome enjoyment of its child audience. I do not know

what other stations are doing, but we are presently telecasting Disneyland at

4:30 on Saturday afternoon, which seems to us a period well suited to the con

venience and attention of the juvenile viewers.

Though at the present time we clear for a very large percentage of the net

work programs which are offered to us in option time , we do so because we

honestly believe it is in our interest and in the public interest to do so . On the

other hand, we have never refrained from rejecting a particular network show

if we felt it incumbent upon us to take such action . We recapture a great deal

of option time for events of local importance, such as our Mardi Gras and var

ious Sugar Bowl events. During our last gubernatorial election we recaptured

over 20 hours of time, 70 percent of which was in option time periods, in order

to carry political broadcasts of local interest.

We carry relatively few network programs which are offered to us outside of

our option time, because we feel that it is highly desirable for us to achieve a

reasonable balance between network and local programs and to respond to the

needs of our local advertisers .

I find Mr. Moore's concern for the motion picture producers and the creative

talent they have at their command, a little unnecessary when I assay their situ

ation in the light of our market. We have found it possible in New Orleans to

place virtually all of the top syndicated film properties which have been pro

duced and to broadcast them at times when they have excellent audiences.

Followingis a partial list of the syndicated properties currently carried by

WDSU - TV indicating in terms of local time the program periods in which they

are scheduled.

Program Schedule

All Star Theatre_ . Monday through Friday, 3:30 to 4 p.m.

Amos 'n' Andy--- Sunday 8:30 to 9 p. m.

Annie Oakley Friday, 4:30 to 5 p. m.

Biff Baker, U. S. A.-- . Sunday, 9 to 9:30 p. m .

Celebrity Playhouse. Tuesday, 10 to 10:30 p. m.

Cisco Kid Tuesday, 6 to 6:30 p. m .

Count of Monte Cristo. Tuesday, 8:30 to 9 p. m .

Crunch and Des.
Saturday, 10 to 10:30 p. m .

Death Valley Days_ Alternate Saturdays, 10:30 to 11 p. m .

Dr. Hudson's Secret Journal_ Wednesday, 10:30 to 11 p . m

Four Star Playhouse_ Wednesday, 10 to 10:30 p. m .

Grand Old Opry. Saturday, 4 to 4:30 p. m .

Great Gildersleeve Sunday, 9:30 to 10 p. m.

Highway Patrol - Friday, 10 to 10:30 p. m .

I Led Three Lives.. Saturday, 8:30 to 9 p. m .

I Spy- Thursday, 10:30 to 11 p . m .

Lassie_ .
Sunday, 3:30 to 4 p . m .

Liberace
Saturday, 9:30 to 10 p. m.

Little Rascals
Friday, 5 to 5:30 p. m.

Lone Ranger--- Tuesday, 5 to 5:30 p. m .

Man Behind the Badge- Saturday, 9 to 9:30 p . m.

Man Called X Monday, 8:30 to 9 p. m .

Range Rider Thursday, 5 to 5:30 p. m.

Ray Milland Show Thursday , 6 to 6:30 p . m.

Rin Tin Tin Saturday, 10:30 to 11 a. m.

San Francisco Beat_ . Wednesday, 8:30 to 9 p . m .

Science Fiction Theatre- Monday, 10 to 10:30 p. m.

Sky King- Saturday, 3:30 to 4 p. m.

Stage Seven Thursday, 10 to 10:30 p. m .

Steve Donovan, Western Marshal Alternate Saturdays, 10:30 to 11 p. m.

Stories of the Century Monday, 6 to 6:30 p. m.

Studio 57----- Tuesday, 10:30 to 11 p. m .

Summer Theatre Wednesday, 9:30 to 10 p. m.

Superman Wednesday, 5 to 5:30 p. m.

Susie Monday through Friday, 4 to 4:30

p. m .

Tales of the Texas Rangers. Saturday, 11 to 11:30 p. m .

The Playhouse_ . Friday, 9:30 to 10 p. m .

Turning Point Friday, 10:30 to 11 p. m.

Wild Bill Hickok. Sunday, 12:30 to 1 p . m .; Monday,

5 to 5:30 p. m .
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At the present time, local advertisers are sponsoring 33 local programs and

program series. Seventy local clients are using spot announcement schedules.

Although we have not always been able to give a local sponsor the precise program

period he would like to have, we have usually been able to provide a time period

reasonably suited to his requirements. His and our position in this respect

should be improved as additional television facilites become available in New

Orleans.

It seems to me that Mr. Moore's suggestion of placing a purely arbitrary

limitation upon the amount of programing which a station can be permitted to

accept from any one source is at best unrealistic and meaningless. At worst, it

might seriously impair a station's ability to program in the public interest.

I can see no reason to believe the imposition of such a restriction will neces

sarily have the effect, that Mr. Moore predicts, of increasing the opportunity of

independent film producers to place their wares in more favorable time. I have

no idea quite where we would turn for program material to fill the gap if any

such rule were adopted . I do think our present ratio of film to the network and

local live programs is just about right.

There seems always to be a great deal of talk about " scarcity of facilities," and

I sometimes wonder whether the phrase is not misleading. In formulating any

allocation pattern or other plans for the containment of the television industry,

it seems to me great emphasis should be placed upon the reasonable future

requirements of the medium .

As I look at the picture in New Orleans, there seems to me to be every indica

tion that there arealready more than enough television allocations made for use

in that city. The effectiveness of the disposition of those allocations is quite
another matter.

At the present time, stations are operating only on channel 6 and channel 20 .

Channel 4 is in a three-way hearing on which final arguments have already been

heard by the Commission, and presumably a decision will issue without too much

further delay. Channel 8 has been granted to the New Orleans Educational

Foundation, which is proceeding with construction. Channels 26, 32 , and 61 are

still available for additional stations.

Let me say, finally, that if there are compelling reasons of national security

or public interest which require drastic changes in the present allocation plan, I

honestly think that most television operators would go along with them willingly ,

even though personal inconvenience and sacrifice were involved. I certainly

would. But, on the other hand , we are entitled vigorously to protest any arbi

trary changes in the structure which have no sound basis in public necessity,

but are proposed only in pacification of some of the vocal elements in this

hearing

Mr. SWEZEY. I am very pleased that the Chairman made the sug

gestion he did. I don't know whether it has been because I have been

working so hard, but I must admit I am a little boredwith the repeti

tiveness of the testimony myself, and think I can add nothing to it

with the possibility of applying

Senator MAGNUSON. You can add something. You have had a lot

ofexperience in this business.

Mr. SWEZEY. Yes, Senator.

Senator MAGNUSON. You have been in it a long time--you have

worked for NBC, you have worked for ABC. Now tell us what you

think about it .

Mr. SWEZEY. All right. (Laughter.]

May I just thumb through the statement with you ?
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Senator MAGNUSON. You have worked for them all .

Mr. Swezey. I worked for all but one, Senator - Columbia. I just

wastempted tocomplete the circle, but I didn't. [Laughter.]

My qualifications the Senator hasalready elaborated on .

I next give the reasons for testifying — which I have already said

the only purpose I am here is that I think I might be able to add a

little something

I do think we are faced here with an ironical situation where the

industry is under scrutiny not because it is unsuccessful, but possibly

because, in the opinion of some of us, it is too successful. I think

there is a little lack of understanding asto the real facts of the develop

ment of the television industry in this country.

Senator Magnuson. Let's get down to cases ; we are running out

of time. New Orleans is a two- station market ?

Mr. SWEZEY. All right, let's do that.

Senator MAGNUSON . New Orleans is a two- station market ?

Mr. SWEZEY. Yes, sir.

Senator MAGNUSON . Do you think that is good for the country ?
Mr. SWEZEY. No, I don't, sir.

Senator MAGNUSON. That is one question.

Mr. SWEZEY. May I say this : When we first went into that market

we had every reason to believe it would be a three -station market.

There were already two grants for construction permits when we

got ours. The only reason is wasn't a 3 -station market, and it

isn't now , is that the other 2 backed out. So it is now a 2 -station

market, with 1 V and 1 UHF, which came on about 2 years ago. For

about 5 years we had sort of an involuntary monopoly, which wetried
not to misuse.

Senator MAGNUSON. That is a new term, “ involuntary monopoly.”
Senator PASTORE. It is a nice way of saying, " I have got a monopoly,

but I am not guilty.” (Laughter.)

Mr. SWEZEY. I submit, Mr. Chairman, we were not guilty. And

I would like - may I just quote one sentence
Senator PASTORE. I am being funny now.

Mr. SWEZEY. And that is that if weare a “fat cat” it is only because

everybody else refused to drink the milk, gentlemen. That is the true

situation .

Now, I have got everything inhere, I think. Very briefly, our own

public service record — I was a little miffed myselfwhen my friend

Dick Moore intimated, it seems to me, that an affiliated station had

only, and I quote him, “ to patch in the network and didn't have to

worrytoo much about publicservice.” I am sorryhe made that state

ment because I honestly don't think he believes it. Dick is a good

man on public service. "And I think I show in this statement, as many

others will and have, that the affiliated stations are doing very credit

able public service, Mr. Chairman.

75589-57 - pt. 44-82
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I also take up the situation , in New Orleans at least, of the syndi

cated film producers, and so forth ; and I think I show in 2 or 3 pages

that they get excellent time on our station, in spite of the fact that our

station, I assume, is offered at least as much,and probably more, net

work programing than any other station in the country.

Senator PASTORE . Do you feel that the option rights that the net

work have are necessary in the proper conduct of their business in

order to promote, encourage andpreserve a nationwide good quality

type of network programing?

Mr. SWEZEY. Either theseoption rights or some other similarmech

anism, Mr. Chairman. And I don't know what it would be. It

seems to me that these option rights have worked very well over a

long, long period of time. They have been examined and reexamined

by various Governmentauthorities now for years. AndI was a little

shocked that they were so vituperatively attacked as illegal and in

violation of the antitrust laws,and so forth. If they are, it seems

to me we have been an awful long time getting around to it. They

have been part of the glass housecondition of business operations of

the networks for yearsand years. I think it is essential to have some

thing like that.

Mr. Cox. Isn't it true that both the Paramount case and the Grif

fith case were decided after the adoption by the FCC of its chain

broadcast regulations?

Mr. SWEZEY. I think probably so, Mr. Cox, although I am an ex

lawyer and I would rather not answer any legal questions. I am

really not qualified.

Mr. Çox . I was referring to the matter of chronology.

Mr. SWEZEY. I think that is probably true ; yes, sir .

Senator PASTORE . Any further questions ?

Senator MAGNUSON. I think on page 14 youprobably state your po

sition — and this has bothered me considerably, and the members of

the committee, too. You do have local advertisers sponsoring 33
local programs?

Mr. SWEZEY. In series, Senator. Some of those are programs that

appear every day.

Senator MAGNUSON. Yes. Then there are the spot schedules, of

course ?

Mr. SWEZEY. Plenty of those ; yes, sir.

Senator MAGNUSON. But you believe, and I think you state your

position very well — you say " His”-speaking of the local man
Mr. SWEZEY. Yes .

Senator MAGNUSON. “ And our position in this respect should be im

proved as additional television facilities become available in New

Orleans .” Isn't that the crux of the whole thing ?

Mr. SWEZEY. I believe that to be so, Senator .

Senator PASTORE. All right, Mr. Swezey. Thank you .

Mr. SWEZEY. Thank you.

Mr. Cox.Will you provide us with the same information

Senator PASTORE. Mr. Cox has a question or two, Mr. Swezey.

Mr. SWEZEY. Yes, sir.

Mr. Cox . What percentage of the NBC programs that are offered

you in your evening option time do you clear time for ?

Mr. SWEZEY. I think at the present time, Mr. Cox, virtually all of

them .
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cases .

Mr. Cox. And your option time is the period 6:30 to 9:30 in your
time zone ?

Mr. SWEZEY. No, there is 2 hours difference right now because we

are on standard time. That would ordinarily be the case—7 : 30 to

10:30 New York time. Right at the moment I think we are 5:30

to 8:30.

Mr. Cox. Then a good many of these film programs which you

show here as being carried in desirable timeare beingcarried, how

ever, in those periods because the option of the network programing

doesnot apply ?

Mr. SWEZEY. Let me say that none of these — even when daylight

time is not in effect would be in undesirable time. They would all

be before — the last period would be 10:30 to 11, I think, in all these

Mr. Cox. You have an affiliation -- some sort of arrangement with

all three of the networks ?

Mr. SWEZEY. Yes ; we do, sir .

Mr. Cox. Do the other two networks attempt to clear timeon your

station in what they regard as the prime viewing hours which are

covered by the option of NBC ?

Mr. SWEZEY. Yes, sir .

Mr. Cox. Now, that option is not good against the programs of the

other two networks ?

Mr. SWEZEY. That is correct.

Mr. Cox . How do you explain that you clear nearly all of the NBC

programs and do not clear programs for the other networks, if this

is not amatter of honoringa binding option ?

Mr. SWEZEY. Well, NBC is our basic network, it is the one that has

been — we have had it ever since the beginning, of course, as the initial

network with option time. However, we have taken many of the

programs of the other networks. At the present timewe are carry

ing much more of NBC ,there is no question about it. The other sta

tion is carrying pretty largely the CBS schedule, and we share the

ABC between us.

Mr. Cox . Mr. McGannon of Westinghouse Broadcasting Co. testi

fied yesterday that with respect to KDKA --where they occupy a

similar situation — that of the 42 one-half hours of evening option

time, that station was carrying 17 NBC half-hours, 7 CBS half-hours,

no ABC half-hours, and 18 one-half hours from nonnetwork sources.
Do

you think that such a distribution would give fairer access to

your important market for advertisers whose programs were carried
on the various networks, and would also recognize in a more desirable

fashion the availability of nonnetwork programs?

Mr. SWEZEY. It might possibly, Mr. Cox; I would have to examine

the program contentto answer thatdefinitely.

Mr. Cox. You received a firm order fromABC, did you not, for its

convention coverage and election night reporting before NBC had

obtained a sponsor for its similar service ?

Mr. SWEZEY. Yes, sir. We also received one from CBS.

Mr. Cox. You did not accept either of the orders from CBS or

ABCI

Mr. SWEZEY. No, because it seemed to us the conventions were

reasonably far removed so that we should wait until we had all of the

offers in . We knew NBC would come in with an offer. It didn't
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seem to us that we had to act immediately. I didn't see how we

could act in the public interest without determining first the relative

merits of each organization.

Mr. Cox. Has NBC now placed an order for your station ?
Mr. SWEZEY. We have suchan order.

Mr. Cox. Andyou haveaccepted it ?

Mr. SWEZEY. Yes, sir. I might add that one of the reasons for our

doing so was that we felt that NBC — the other programingon NBC

would also be tiedinto its convention coverage. For example, refer

ences would bemade, we were advised by NBČ, on the Today program

and various of their other shows throughout the daily schedule that

would supplement very adequately the actual convention coverage.

Mr. Cox. Did ABC, in particularly, make a second offer to you

which would have involved sharing time on your station with NBC?

Mr. SWEZEY. Yes, sir, and we thought that would be an awkward

and rather ineffectual way of covering the convention, because you

would have to arbitrarily split the commentaries, and we honestly

didn't think that that would be nearly as good as the single coverage

from any one of the three networks.

Mr. Cox. Now, the present allocation to New Orleans is not any

longer three commercial VHF stations, is it, because one of them has

been reserved for educational use and there is now a station assigned

to that channel and in operation ?

Mr. SWEZEY. No, not in operation, Mr. Cox. The grant hasbeen

made and the educational foundation is about to construct, I believe.

Allplans are made for going ahead .

Senator MAGNUSON . Is it Governmentowned ?

Mr. SWEZEY. No, it isn't ; it is the New Orleans Educational Founda

tion, an educational group set up to take advantage of the educational

grant.

Mr. Cox . Would you agree, then , that two V's, plus as many more

UHF stations as could survive in New Orleans, might have some

difficulty providing adequate outlets for al } available programs
sourcesand adequate services to the public ?

Mr. SWEZEY. They might have some difficulty, Mr. Cox.

Mr. Cox. Yes.

Mr. SWEZEY. I don't see how. You say

Mr. Cox. In other words, do you think if two VHF stations go on

the air inNew Orleans and if, as has proved tobe the case in a number

of other instances, the UHF station is forced off the air, that those

two stations can provide a completely adequate television service to

a market the size of New Orleans ?

Mr. SWEZEY. I don't think there is any reason to assume that the

UHF will be forced off the air, if there are only two V’s. I would be

perfectly willing to attempt to run the U. I would rather not exchange

my V for it. [Laughter .]

Senator MAGNUSON . I was just going to say, I was going to put you

wise.

Mr. SWEZEY. But I mean that I think it can be profitably operated .

I think the market will probably stand three stations.

Mr. Cox . Would you supply us with this program information ?
Mr. SWEZEY. I would be very glad to.'

9 The program schedule was furnished later and is printed in the appendix at p. 3007.
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Senator PASTORE . Thank you very much, Mr. Swezey .
Mr. SWEZEY. Not at all, sir.

Senator MAGNUSON . I want to say off the record

( Statement off the record .)

Senator PASTORE . All right, Mr. Bryant.

STATEMENT OF JOE H. BRYANT, PRESIDENT, BRYANT RADIO &

TELEVISION CO., INC., OPERATORS OF KCBD - TV, CHANNEL 11,

LUBBOCK , TEX .

Mr. BRYANT. Gentlemen, I appreciate the opportunity you have
given me to express here, from the standpoint of a medium -sized

station operator, the value of the present network setup for our

station .

To acquaint you with myself, my station and my community,

stating our background as briefly as possible, I am president and

generalmanager of Bryant Radio& Television Co., Inc., of Lubbock,

Tex. We operate television station KCBD - TV, channel 11, in Lub

bock , Tex., à medium -sized city of 128,000 people centrally located

on the south plains of west Texas, the principal city in this area com

prising a population ofapproximately a half million people. Lub

bock is served by 2 television stations, our ownand 1 other. We are

affiliated with the National Broadcasting Co. and the American Broad

casting Co. as an optional affiliate.

Senator PASTORE. Even we Senators have to be told from time to

time.

Mr. BRYANT. As the operator of a television station in a typical

medium -sized market I would like to recite to you from the practical

experience of the past 3 years the relationship and the benefits of the

networking process to our station's operation.

I would like to state that we are unalterably opposed to the pro

posals which have been made to this committee that would prohibit

stations from devoting more than 75 percent of their time between

7:30 and 10:30 p. m . to network broadcasts, that would do away

with option time, and that would destroy the policy of selling a

basic network — and in our opinion it would destroy the policy of

selling a basic network .

Wemake this statement in spite of the fact that our station is not

one of thebasic stations of the National Broadcasting Co. We are

an optionalaffiliate of the National Broadcasting Co.

We know from practical experience the importance of the basic

network to create business which then flows tothe optional stations.

It is our opinion that the basic network stimulates business for us, as

optional operators. After advertisers make their buy on the basic

stations they further extend their purchases to the optional stations.

Without their original purchase from the basic group, however, this

business potential would be lost to us. The origin of business, then,

is with the basic stations, but flowsto us to give the national advertiser

further exposure to television audiences throughout the Nation.

SenatorPASTORE. Mr. Bryant, you are skipping around, but you
want the whole statement in the record.

Mr. BRYANT. Well, I can read it. I thought in the interest of

brevity we might leave some of this out.

Senator PASTORE. All right, proceed.
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Mr. BRYANT. The basic network stations and the optional affiliate

stations become a part of an overall system mutually beneficial to

both types of stations, enabling the small- and medium-size stations

to broadcast programs that our viewers would not otherwise receive.

We are for thecontinuance of present network structure, functions,

and procedures, because they have made it possible for 108,000 homes

in west Texas to receive television servicecomparable in quality to

that offered in the major cities of the Nation . To the consumer, or

the person whobuys a television set, the costs are the same whether

he lives in the largest city in the Nation or the smallest. The con

sumer's interest in the television media is the same no matter where

he lives, but for the program service to be comparable inthe medium

sized market, the present networking procedures must be preserved .

The two television stations locatedinLubbock serve an area within

a radius of our city of approximately 80 miles. Within this area

are more than 100,000homes and a population of approximately one

half million people. Eachof the stations is presently rendering ap

proximately 110 hours weekly of television service to the people of
this area.

Senator MAGNUSON. How is that broken down with local programs

and nationalprograms, generally speaking ?

Mr. BRYANT. Well, ina typical week we carry approximately 60

hours from the network, 30 hours from the film resources and — well,

it would be more than that.

Senator MAGNUSON . Would you say that your local programing

would run 50–50 ?

Mr. BRYANT. Oh, no, no. Our local programing would account for

perhaps 17 or 18 percent.

Senator MAGNUSON . And the rest is all national advertisers ?

Mr. BRYANT. No, not all national advertisers.

Senator MAGNUSON. Leave the spots out.

Mr. BRYANT. The rest is either network service, Senator, or film .

Senator MAGNUSON. The network service is a national advertiser,

isn't it, unless youput spots in ?

Mr. BRYANT. Well, we have programs like Today , Home, Matinee,

that type of thing, that is made available to us — where we sell this

in thelocalmarket so itis not national advertiser.

Senator MAGNUSON . Local — isn't that what you call, technically ,

spot advertisingof local people ?

Mr. BRYANT.That is right.

Senator MAGNUSON. Taking a program and putting their own ad

vertising in ?

Mr. BRYANT. Yes; using the national program .

Senator MAGNUSON. How much of that would you say dollarwise

comes to your station as compared to the network programing ?

Mr. BRYANT. Would you ask your question again, sir ? You mean

what percentage ?

Senator MAGNUSON. Yes ; what percentage of your gross take would

come from local advertisers and what percentage from national

advertisers ?

Mr. BRYANT. That was covered in the questionnaire.

Senator MAGNUSON . Generally speaking.

Mr. BRYANT. Six or seven percent of our total income is from the

network
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Senator MAGNUSON . Sixty or seventy ?

Mr. BRYANT. No, 6 or 7 percent ofour total income comes from the

network, the 2 networks we serve. Then approximately—I have those

percentages here.

Senator MAGNUSON. I mean just generally. We have them in the

questionnaire.

Mr. BRYANT. Yes. Virtually 50 to 70 percent of our income is

from the local level.

Senator MAGNUSON . The reason I always ask this question when I

have the chance is, what is bothering me isthe inabilityof local people,

in some cases, to use the medium of television .

Mr. BRYANT. Well, I think we can cover that further here.

Senator MAGNUSON. Very well. When you can point out that the

opportunity is there, I think you do a service to the committee — that

there is theopportunity.

Mr. BRYANT. All right.

These two stations operate on a very competitive basisin the truest

American tradition , vying for the viewing interest of the people of

our area. This affordseffective television service for the people ofour

area whohave investedmore than $30 million to equip themselves to

receive television. Without the network process affording us the pro

gram resources that we have throughoutthe day and night periods,

would venture to say that neither of the two television stations could

be sustained economically. Neither would the people of our area have

the widely diversified program service now available to them , and

television generally would not have the interest of the viewer which

is stimulated bythe quality of the present network program service.
Our responsibility as an operator of a television station is to render

to the people of our area a well-rounded television program service,

diversified in nature. Programs of the character of Today, Home,

Ding Dong School, Matinee, in addition to the great current events

such as the political conventions, world series, and other sporting

events such as baseball games, football games, fights, golf tournaments,

Broadway shows of the character of Peter Pan, opera, great musical

events, and spectaculars, are all out of the reach of local programing

presentations. Our association with the network, then, enables usto

bring to thepeople weserve these outstanding attractions and is also

the basis of viewing interests to the television media. The great

programs created bythe network give our programing service a charac

terand depthbeyond our abilitytoproduce .

Our television station in Lubbock represents a total investment of

approximately $ 700,000. There are within our area more than 100,

000 homes with television sets. Our problem in bringing television

service to Lubbock was largely an economic one, because we were faced

with the responsibility of bringing to these 100,000 homes the same.

type and quality of television service rendered by stations in major

cities. It is an obvious fact that an advertiser could not afford to

pay any higher costs per 1,000 homes forthe use of our station than

a similar service would cost him in the major cities.

We were then faced with the problem of rendering a maximum

service embracing all that television had to offer but within the

economic boundaries imposed on us by the limits of our television
homes. Where our 1 -minute announcements sold for a $ 40 price, the

same 1-minute announcement in a major market where several times
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100,000 television homes are served, the cost might range upward to

several hundred dollars per 1 minute. The people of our area, how

ever, who own television sets expect our station to render to them

the same highquality service available to the owners of sets in the

major cities. Through the process of networking we have been able

to bring to these people the same type of program service available

to viewers in major cities. Our viewers, then , have notbeen penalized

by the limitations of programing service that would be imposed on

them if the network service were not available.

To reduce our program schedule to the economics involved — and I

believe here, Senator, we cover this.

Senator MAGNUSON. Yes ; I see it.

Mr. BRYANT. In a recent week our stationcarried approximately

61 hours of network programing, 30 hours of film programing, and 17

hours of live programing.

Senator PASTORE. Are you really saying, sir, that in a small com

munity, if you were obliged by any means or method to subscribe

more extensively to independently produced programs, that because

of the very nature of your location and the number of people that

you service, that you would not be in the same position of buying the

same type of high quality independently produced programs asthey

can afford to buy in thelarger city , where they charge more money

for advertising ?

Mr. BRYANT. That is right.

Senator PASTORE. For that reason, the only equality that you can

hope to aspire for is through the uniformity of a national television

network ?

Mr. BRYANT. That is true.

Mr. Cox. Isn't it true that the price for a film in your market is

proportioned, tosome degree at least, to the size of yourmarket?

Mr. BRYANT. Well, there is no established price, actually, on film .

It is a matter of bartering and trading.

Mr. Cox. But you don't pay for the rights to exhibit in Lubbock

what would be paid for the rights to exhibit in Chicago ?
Mr. BRYANT. Oh, of course not. They are relative to what you sell

them for. But I think in this next paragraph here we will cover the

point that I would like to establish , andthat is that the verycost of

any alternative type programing would make it impossible for sta

tions in our size markets to operate with anything like the length of

service periods we now have. For example, I believe that Lubbock

is perhaps the smallest city in the Nation that has two television

services from 6:55 in the morning to 12 at night, which constitutes a

good deal of television service to the people of our area, which wouldn't
be possible without the network .

Mr. Cox. For these 30 hours of film program that you indicate here,

are you able to sell that to either national or local advertisers and

make a profit on the time in which those films are shown, over and

above your program costs ?

Mr. BRYANT. Our price to the local or regional advertiser on the

film type show is the film cost plus the time cost allotted to it.

Mr. Cox. So you get your full -time charge on these programs, over

andabove the cost of the programing to you, and you keep100 percent

of the time charge, rather than making your division which applies

to your network service ?
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Mr. BRYANT. That is true, that is true.

The top syndicated film shows available to our television station

are priced tous at approximately $100 per half hour per showing, or

a cost of $200 per hour. Your inquiry as to price there — this is the

top bracket of shows that we buy . Of course, they range downward

in other areas.

Mr. Cox. This would be good film programing ?

Mr. BRYANT. That is right.

Were thissame pro rata cost applied to the hours devoted to network

programs, the result would so increase our cost of doing business that

it would be economically impossible to operate the station, assuming

we were attempting to offer program service for the same period of

hours we now broadcast,and alsoassuming sufficient program material

were available—and this is actually a wide assumption, because I

don't know where there would be sufficient resources to program the

periods of timewe now operate.

I would cite here, also, that the 61 hours devoted to the network in

our program schedule were revenue-producing hours for us rather

than an expense the station would not be able to bear to program

these periods, locally or through film service.

Back to your question, Senator: One of the best arrangements that

we have is the Program Service Plan, wherebythe network makes

available tous these programsof the character of Today, Home, and

Matinee. Now, in our market, we are down the list a good ways.

Many of the national advertisers who buy participations in these

programs do not buy our station. The network allows us, in the

place of this national advertiser, to put the advertising of the local
merchant

Senator MAGNUSON . That is what I was going to ask. I want this

clear. When the network sells, say , a show like Today, they have

certain national advertisers that get the basic stations. But a station

such asyours, sometimes they buyand sometimes they do not ?
Mr.BRYANT. That is right.

Senator MAGNUSON. But when they don't, you have the oppor

tunity to put — to let the local advertiser come in ?

Mr. BRYANT. That is right. In a typical month , for example, last

March , we carried 192 advertising participations from local adver

tisers in these program service shows that I have mentioned, which

gives the local advertiser quite an opportunity to have a resource such
as these to create an audience for his advertising.

SenatorMAGNUSON. How many similar stations would there be in

the United States that have the same opportunity on these network

programs, would you say, generally ?

Mr. BRYANT. Well, I would—I don't know as a fact — I am sure

NBC could acquaint you with those facts, but I think this same oppor

tunity is available to all of the optionalstations .

Senator MAGNUSON . Regardless of where they are located ?

Mr. Bryant. On this program service plan ?
Senator MAGNUSON. Yes.

Mr. BRYANT. I believe earlier, the smaller group — what they call

the Program Extension Plan, covers one group, and thenthe Program

Service Plan , I believe, covers the other. I believe there are two

categories there : One group of stations that as one gentleman before
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me here mentioned, is sold on what is called the Program Extension

Plan ; that is, the real small stations, and then

Senator Magnuson. Of course, that has been only recently put into
effect ?

Mr. BRYANT. I think a matter of several months.

Senator MAGNUSON. Yes, a few months. Columbia started and

then NBC, with this so-called package expansion progam .

Mr. BRYANT. Yes.

Senator MAGNUSON. Do you agree that that has been a very good

program for the stations of your character?

Mr. BRYANT. It is the lifeblood of our station . Without this serv

ice I wouldn't be in the television business in Lubbock - I couldn't be.

Senator MAGNUSON. Well, this committee is very conscious of when

that happened.

Mr. BRYANT. Shall I resume ?

Senator PASTORE . All right.

Mr. BRYANT. I cite again that the physical time periods and their

cost outlined here do not reflect all of the picture because the con

tent of the network programing is of much higher quality and char

acter than would be available to us through any other method , and

thereby stimulates the viewing interest of the people, affording us an

opportunity to sell this audience to the advertiser.

The present option -time arrangements between the networks and

stations have been attacked before this committee. Option time is an

absolute necessity for the network to be able to function and stations

of our type to survive economically. The networks could not sell the

national advertisers station time unless they had some contractual

position with the station to assure the advertiser of getting what he

purchased. The very cost of any other procedure in the networks'

dealing with the stations would be prohibitive. Option time does not

constitute a burden on optional stations for these reasons:

1. As previously cited here, it enables the small- and medium -sized

stations to receive the flow of programing from the basic stations

simultaneously across the Nation. The optional station is continually

seeking out good programing resources to excite viewing interest for

his station. Adjacent spots to theseprograms— again, I think this is

the meat of the thing, as far as our local revenue is concerned — adja

cent spots to these programs sold by the networks are the local station's

principal source of revenue. Without the network programing cre

ating an audience , the spot adjacency to the program would not be as

salable, as if the station were dependent on local programing or pro

graming from other sources.

2. Option time does not represent any waiver of responsibility on

the part of the station in that the station management has not only

the right but the responsibiliy to refuse any program offered himnot

suited or adapted to his particular location or circumstance. The

problem in the optional stationin reality is to get the program ordered

for his station ; in other words, we are not in the category that is

crowded. Our problem is to actually get the programsordered for

our station so that our schedule may offer to our viewers television

service comparable in the larger markets .

3. The advertisers, the network , the station , and the viewers are

all better servedby virtue of an arrangement that makes it possible

for the network to function in cooperation with the station in selling
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the station's time and delivering quality programing service to the

viewers throughout the nation.

Our option -timearrangements with the network has not interfered

with our responsibility toour viewers or our community.

Senator MAGNUSON. And isn't it true that these comparatively

new arrangements have worked out so that you can make that state

ment you just made there ?

Mr. BRYANT. By “comparatively new arrangements, ” Senator, I

don't believe I understand whatyou mean.

Senator MAGNUSON . With the networks — I mean, to be able to take

these programs, and the Program Exand the Program Extension Plan service.

Mr. BRYANT. This program service that I have mentioned in our

station - we are notin thisgroup. We have had this Program Service

Plan in operation for 2 years.

Senator MAGNUSON. It has worked out so that you can actually

make this statement ?

Mr. BRYANT. That is right.

Senator MAGNUSON . I think it is good.

Mr. BRYANT. On several occasions we have seen fit to recapture

option -time periods for specific purposes. An hour long kick -off for

the community chest campaign in our community, time for a town

meeting type discussion of the Canadian River Dam proposal as a

source of water supply for our city, and many other programs devoted

to the public interest have been presented over ourstation in option

time periods. Time has been made available to our city government

and to our schools for discussion with the public of their problems.

Option time not used by the network has been used for the showing of

syndicated programing. In other words, the dearth of orders inour

market enables us to have more flexibility than would be true in the

larger markets.

Senator PASTORE. May I interrupt at this point - and this is off the
record .

( Discussion off the record. )

Senator PASTORE. Proceed .

Mr. BRYANT. Mr. Chairman, if it is all right with you, I will just
submit the rest of this for the record.

( The balance of the statement is as follows:)

Option time makes it possible for a network to invest risk capital to develop

new programing material. A program may be carried at a tremendous cost to

the network long before it's sold. Without option time they could not afford the

risk capital required to develop the programs of the character of Home, Matinee,

Today, the spectaculars and the many other fine types of programs that network

pioneering has brought to television . Certainly no station , regardless of the

market in which it was operated , could afford this type of creative activity for

particular programs they were attempting to develop.

One of television's major assets is its ability to deliver simultaneously across

the whole Nation a program service that affords a showcase for an advertiser's

product. Option time is a prerequisite to this being possible. It enables the

viewer to see at the same time events and programing no matter where he is

located . Immediacy is one of television's greatest assets.

Television is rapidly becoming a new form of journalism, a method by which

worldwide, national, State, and local news reports can be disseminated to people

over a wide area instantaneously . In most markets our size in the Nation , tele

vision affords a competitive news dissemination resource. I cite this as only one

of the great areas ofpublic service television renders. The network enables us to

present many of the news events as they occur. I cite the political conventions

as a prime example.
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For our station to render maximum service it must have the program re

sources with which to stimulate an interested viewing audience . Without the

program resources of the network , our service would be limited in scope and the

economic burden of programing upon the station would be too great to overcome.

Instead of people ofourarea receiving a high -quality television service from two

stations competing for their interest, I do not think that even one station could

survive the cost burden of programing were the network resources not available .

The network function and process is a delicate procedure mutually beneficial

to the advertiser, the network , and above all, the viewers that make up television

circulation. Present arrangements between the networks and the stations affili

ated with them have proven to be sufficient and practicable. The optional time

arrangement being attacked here has evolved from the practical experience of

the networking structure that dates back to the beginning of the network concept

which made radio, as well as television , a national service.

The television industry, in its short lifetime, has experienced the most pheno

mental growth of any industry in the history of the Nation, and in this short

period of time, through the pioneering efforts of the networks themselves, a na

tional television service has been created. The network system is the channel

through which the lifeblood of this great new industry flows. It provides enter

tainment and information resources to an entire Nation. Our affiliation with

this system enables us as station operators to bring to the people of our area

the same quality television service that is available anywhere in the Nation .

Without the system this quality service would not be possible.

Throughout the past 5 years of association with the National Broadcasting

Co. in both radio and television, we have found that they are sensitive to our

needs, requirements, and problems in operation and that we have had the ful

lest freedom to make our own decisions as to programing our facilities in both

radio and television. Present rules and regulations of the Federal Communica

tion Commission under which we operate place upon the station operator the

responsibility to determine his policies and exercise final judgment as to pro

grams. We do not feel that there has been any instance in our association or

dealings under the present network plan in which our own discretion as to poli

cies deemed by us to be in the public interest have met with any interference,

directly or indirectly, on the part of the network or any of its representatives.

I do not believe there is any need for any change in option-time arrangements

between the network and stations in our present option -time arrangement.

Rather than the option time arrangement being imposed on us by the network

we look upon it as a reasonable and practicable method of selling our station ,

along with other stations throughout the Nation, to the national advertiser.

We do not see how a network could function without option -time arrangements

with the stations affiliated with it . Neither do we see how we could survive

economically without the resources made available to us through this

arrangement.

In the inquiry mailed to me from your committee I was asked my opinion of

paid television . Throughout the history of the broadcasting industry in this

Nation, this industry has established an unsurpassed national broadcasting

service in both radio and television on a free basis. Millions of our citizens have

invested billions of dollars in television sets with the expectancy of receiving a

television service on a free basis. The networks, the advertisers, and stations

have invested tremendous sums of money to make a free national television

service available to these people. In its short lifetime television has already

matured to an effective high -quality television service with unsurpassed public

acceptance. I think it is a moral responsibility of the industry, and the people

who have a voice in regulating it , to see that free television service remains

available tothese people who made their investments in good faith . To impose

paid television upon our present system would , in my opinion, destroy it and

would amount to the prostitution of a virgin industry.

Thank you for the time which you have given me. I appreciate the oppor

tunity as a west Texan to present my views to your committee.

Mr. BRYANT. One mention I would like to make is the news cover

age of television in a market

Senator MAGNUSON. Now, we are interested in your opinion on the

last page. Read that for the committee. That is another matter that

is before us. Just that last paragraph.

Mr. BRYANT. This paragraph here ?



TELEVISION INQUIRY 2775

Senator MAGNUSON . Yes.

Mr. BRYANT. In the inquiry mailed to me from your committee I

was asked my opinion of paid television. Throughout the history of

the broadcasting industry in this Nation, this industry has established

an unsurpassed national broadcasting service in both radio and tele

vision on a free basis. Millions of our citizens have invested billions

of dollars in television sets with the expectancy of receiving a tele

vision service on a free basis . The networks, the advertisers and

stations have invested tremendous sums of money to make a free

national television service available to these people. In its short life

time, television has already matured to an effective high -quality tele

vision service with unsurpassed public acceptance. I think it is a

moral responsibility of the industry, and the people whohave a voice

in regulating it, to see that free television service remains available

to these people who made their investments in good faith. To impose

paid television upon our present system would ,in my opinion, destroy

it and would amountto the prostitution of a virginindustry.

Senator PASTORE. Thank you very much, sir.

Mr. Cox. Would you furnish us the samedata for the week of April

1 to 7 ?

Mr. BRYANT. I believe I did that in the questionnaire.

Mr. Cox. I mean actual schedules.

Mr. BRYANT. All right. I will mail it in .“

Senator MAGNUSON .I would like to exercise a little Senatorial pre

rogative. The next witness is from Houston, Tex. , and the nextone

is from Lansing,Mich. In case I am called to the floor, I would like

to call, out oforder, Mr. Warren, from Seattle, so that I
may be here

when he testifies.

SenatorPASTORE. We will give you that pleasure in about 10

minutes, Mr. Magnuson.

Senator MAGNUSON. All right, sir.

Senator PASTORE. Mr. Abeloff.

Mr. ABELOFF. It may not be necessary for me to sit down even. You

all have copies of mystatement. I am here to answer any questions

if you wish. If not, the statement has been presented.

Senator PASTORE. The counsel is already familiar with your state

ment. Do you have any questions ?

Mr. Cox. I have just a few.

Senator PASTORE. The statement will be put in the record as though

you had read it.

( The complete statement is as follows :)

1

STATEMENT OF IRVIN G. ABELOFF, VICE PRESIDENT, PETERS

BURG TELEVISION CORP. , LICENSEE OF WXEX - TV, CHANNEL 8 ,

PETERSBURG, VA.

Mr. ABELOFF. My name is Irvin G. Abeloff. I am general manager

and vice president of PetersburgTelevision Corp., owners and op

erators of television station WXEX - TV channel 8, Petersburg, Va.

I am also vice president of theLee Broadcasting Corp., owners and

operators of radio station WLEE, Richmond, Va. WXEX -TV went

on the air on August 15, 1955 , as a basic affiliate of the National

10 The program schedule was supplied later and is printed in the appendix at p. 3011.
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Broadcasting Co.'s television network. WLEE has been on the air

since October 1 , 1945. It has been affiliated with the National Broad

casting Co.'s radio network since October 1955 .

On May 15, 1956, certain statements were made before this com

mittee by Mr. Wilbur M. Havens, presidents ofHavens & Martin ,

Inc., owners and operators of television station WTVR, channel 6,

Richmond, Va . At least two of Mr. Havens' statements have refer

ence to WLEE and WXEX - TV. On May 29 I requested permis

sion to appear before this committee to comment on some of Mr.

Havens' remarks. I appreciate the courtesy of this committee in

allowing me to do so.

The first item concerns radio station WLEE . Mr. Havens said in

his statement :

In the spring of 1955, however, NBC was preparing to launch its Monitor

program for radio. Monitor is a program which runs for the entire weekend

from early Saturday morning to late Sunday night. We did not think it was

in the public interest or our own interest to devote the entire weekend to a

single marathon program, which would reduce our station function to plugging

in of the network early Saturday morning, reading an occasional local com

mercial, and pulling out the plug late Sunday night. We objected, and we still

object, to the so-called magazine network programs, in which NBC in effect is

selling spot announcements for which the affiliate's compensation is far less than

the compensation for spot announcements sold directly. On April 18, 1955, NBC

switched its TV affiliation from WTVR to the second television station in the

Richmond area , and shortly thereafter NBC signed a radio affiliation agree

ment with a Richmond station owned by the same interests. It is pertinent to

note that this Richmond station carried the complete Monitor program from

the time it began on Saturday morning until the time it ended on Sunday night.

Affiliation ofWLEE with NBC radio began officially on October 1 ,

1955 , although WLEEhad carried certain few programs from NBC

radio during the preceding 2months. Asurvey ofthe program logs

of WLEEon a typical Saturday and Sunday in October of 1955 shows

the following:

On Saturday:

Local programing was carried from signon at 6 a. m. to 11 p. m.

Monitor was scheduled from 11 a. m. to 12 noon.

Programing was local from 12 noon through the University of
Richmond football broadcasts until approximately 5 p . m.

Monitor wascarried from 5 to 5:30 p . m .

Local programing was scheduled from 5:30 to 7:30 p. m.

Monitor then ran from 7:30 to 10:30 p. m.

Local programing was scheduled from 10:30 p. m. to signoff
at 12:45 a. m.

Please note that WLEE signed off at 12:45 o'clock on Sunday

morningand, of course, did not carry either Monitor or any other

programing from 12:45 a. m . until signon at 6:30 a . m . on Sunday

morning. The schedule for Sunday then shows the following typical

programing:

Local programs from 6:30 a. m. to 3 p. m.

Monitor from 3 to 6 p. m.

Local from 6 to 6:30 p. m.

Monitor from 6:30 to 8 p. m .

Church services in conjunction with station WBBL from 8

to 9 p. m.

Monitor from 9 to 11 p. m.
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Local from 11 to 11:30 p. m.

Monitor from 11:30 p. m. to midnight.

Local from midnight to signoff at 12:45 a. m.

NBC schedules Monitor for approximately 40 hours from 8 a. m.

Saturday to midnight Sunday. On a typical weekend in October

1955, the first monthof WLEĚ's affiliation with NBC radio, WLEE

carried approximately 12 hours of the 40 Monitor hours. During

this pastweekend, June 16 and 17, with no football on Saturday after
noons, WLEE carried a few more hours of Monitor but the logs for

this past weekendshow that WLEE carried a total of approximately
15 out of the 40 Monitor hours.

As you can see, Mr. Havens was mistaken when he stated that we

carried “the complete Monitor program from the time it began on

Saturday morning until the time it ended on Sunday night.”

The second item in Mr. Havens' testimony is of considerably more

importance and, again , Mr. Havens is mistaken. Mr. Havens in

dulged in certain speculations as to why the National Broadcasting

Co.canceled its television affiliation with WTVR and negotiated a

television affiliation with the Petersburg Television Corp. Again, I

quote from Mr. Havens' statement.

The second television station in the Richmond area is station WXEX - TV ,

which serves both Petersburg and Richmond, 20 miles apart, from a transmitter

between the two cities. On September 21, 1953, the ultimately successful ap

plicant for this station filed an application indicating that its principal trans

mitting equipment, including the tower, would be purchased from DuMont at

a cost of approximately $500,000. On September 29, 1954, the Commission ap

proved this applicant. Presumably, the applicant began negotiating for a net

work affiliation agreement immediately thereafter.

Then , on March 11, 1955 , a month after NBC had delivered its letter of

February 10 to us, the applicant applied for modification of its construction

permit, showing that instead of using Du Mont equipment, it now intended to

purchase approximately $ 700,000 worth of equipment from another manufacturer.

You have undoubtedly guessed the name of the other manufacturer. It was the

Radio Corporation of America, parent corporation of the National Broadcasting

Co. The Commission approvedthis change on April 6, 1955. Approximately 2

weeks later, on April 18, 1955, NBC signed an affiliation agreement with the

new station .

Mr. Havens then went on to ask a question and answer it.

Was it simply a coincidence that WXEX - TV canceled its order for Du Mont

equipment and placed an order for RCA equipment instead, just before obtaining

its affiliation agreement with NBC ? I do not know. But I think that this

committee, or the Department of Justice, or the Federal Communications Com

mission could find out.

I agree with one sentence of that last paragraph in Mr. Havens'

testimony. Of course he does not know. He has made an insinuation

rather than a formal charge and this insinuation is completely un

supported by the facts.

Mr. Havens is trying to read the minds of third persons ; namely,

the officials of the National Broadcasting Co. I shall not attempt a

similar feat. Mr. Havens is attempting to tell this committee why the

National Broadcasting Co. decided to offer television affiliation to
WXEX - TV . Again , I shall not attempt to do that. The proper

officials of NBC can certainly speak for themselves on this subject
and indeed have done so .

As formy company, all I can say is that my associates and I were

delighted when the opportunity waspresented to us to become affiliated
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However,

with a network such as NBC, with a reputation for fine public service,

good commercial success, andfair dealings with its affiliates.

Ican speak positively aboutany relationship between our

purchase of RCA equipment and our securing an affiliation with the
NBC television network. There was absolutely no connection . At no

time did any official of NBC attempt in anyway to influence us in our

equipment purchases.

Gentlemen of the committee, any further elaboration of this state

ment would simply consume your valuable time. You have manymore

witnesses to be heard. Since I am, of course, subject to your jurisdic

tion, I am ready and willing to attempt to answer any questions you

maywishto ask. I cannot allow Mr. Havens' insinuation to go un

challenged so I close this statement of mine by repeating as positively

as I know how that there was absolutely no connection between our

purchase ofRCA equipment and our securing an affiliation with the
NBC television network.

Mr. Cox . You are correcting here a misstatement by a prior wit

ness as to the policy of a radio station which you manage regarding

the carrying of the program Monitor?
Mr. ABELOFF. That is one correction .

Mr.Cox. Has there been any time since your station was affiliated

with NBC when you have carried more than 15 of the 40 hours of

Monitor that are offered over the weekend interval ?

Mr. ABELOFF. The answer is " No , " with this qualification : It may

be 16.

Mr. Cox. But no major excess ?

Mr. ABELOFF. No major change.

Mr. Cox . The other matter with which you deal is in connection

with the allegation of Mr. Havens regarding a change in the speci

fications in your application for your CPregarding your transmitter .

Now in that connection, did you approach the National Broadcasting

Co regarding affiliation in the Richmond market or did the network

people come to you ?

Mr. ABELOFF . They approached us.

Mr. Cox. When was this ?

Mr. ABELOFF. In the late fall of 1954.

Mr. Cox. The late fall of 1954. Was there any discussion at that

time about the amount of clearance for their programs they would

expect you to provide, or about any difficulty in clearing they had
had with their then affiliate ?

Mr. ABELOFF. To part 1, yes . Part 2, no. The difficulties with

their former affiliate were not discussed with me.

Mr. Cox. What did they discuss with your regarding your clearance

policy ?

Mr. ABELOFF. They asked what would my policy be, with regard to
clearance.

Mr. Cox. What did you tell them ?

Mr. ABELOFF . I told them I would try to cooperate.

Mr. Cox. What percentage of the programs they offer you do you

clear on the station ?

Mr. ABELOFF . In or out of option time ?

Mr. Cox. Overall, first.

Mr. ABELOFF. Most of the programs. I can't give you the exact

percentage.
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Mr. Cox. And the same would be true, then, for the option period

as well ?

Mr. ABELOFF. No. There are certain programs in option time,

which conflict with local programs, that we don't clear for them .

Mr. Cox. Whendid you decide tomake thechange in transmitters
which you later effected from DuMont to RCA ?

Mr. ABELOFF. That was done in the spring of 1955.

Mr. Cox. And what was the basis for this change - purely

technical ?

Mr. ABELOFF. Partly .

Mr. Cox. What other factors ?

Mr. ABELOFF. We had advice both from sources which were using

the two types of equipment we were considering; and also involved
was the fact that we were about to issue an additional stock to be

handled by a local underwriter, and the underwriter felt that—and

the underwriter advised us that he felt his sale of stock would be

more easily done with one type of equipment rather than another.

Mr. Cox. That is all.

Senator PASTORE. Thank you very much, sir. We appreciate your

cooperation.

Mr. Warren ? Your complete statement will be inserted in the

record .

( The complete statement is as follows :)

STATEMENT OF WILLIAM W. WARREN , EXECUTIVE VICE PRESIDENT AND GENERAL

MANAGER, KOMO - TV , SEATTLE , WASII .

I am executive vice president and general manager of Fisher's Television Co.

and of Fisher's Blend Station, Inc. , owners and operators respectively of KOMO

TV and KOMO Radio in Seattle, Wash.

KOMO Radio and KOMO - TV are basic affiliates of NBC. KOMO Radio has

been under the same ownership control since its inception 30 years ago on

December 31, 1926 , and became a charter member of the NBC Pacific coast net

work April 5, 1927. KOMO - TV began commercial operation on December 10,

1953, and has been an affiliate of NBC since December 11 , 1953. I have been

in the employ of KOMO since 1933. I was program manager for 18 years and

have been general manager for 4 years.

The Seattle-Tacoma market has 4 commercial VHF stations and 1 educational

VHF station .

Seattle is the 19th market in the Nation . In the area served by KOMO-TV

there are approximately 514,000 sets, KOMO - TV operates a total of about 126

hours weekly. Network programs provide about 71 hours of which 13 hours

are sustaining. Local live programs 20 hours, syndicated films 9 hours and

all other films 26 hours. In the week of May 27, 1956, KOMO - TV scheduled

eight 12 -hour and one 1-hour syndicated film programs between 7:30 p. m. and

A tenth syndicated film program was scheduled at 7 p. m. on

Thursday.

KOMO-TV went on the air the winter of 1953, releasing 514 hours per week of

film syndicated programs. The next year this figure had increased to 612 hours
per week .

We are currently airing 812 hours per week and our estimate for the

coming season is 10 hours.

SYNDICATED FILM STATUS ON THE THREE NETWORK STATIONS IN THE SEATTLE -TACOMA

MARKET

In the Seattle - Tacoma market on the three network stations in the week of

May 27, 1956, there were thirty - two 12 -hour syndicated film programs scheduled

in prime time between the hours of 7 p. m. and 11 p. m. , Sunday through

Saturday.11

11 See appendix A at end of statement for list of film programs and scheduled times .

75589-57–pt. 4 --83
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Only 15 of the 32 programs were fully sponsored during this week , 14 of the

32 programs were available for full sponsorship and 3 were available for co

sponsorship. Twenty - eight of the total of thirty -two film programs werè

scheduled between 7:30 p. m. and 10:30 p. m.

Certainly there is no dearth of available time or programs for local, regional

or national advertisers in the 7:30 p. m. to 10:30 p. m. period on network stations

in the Seattle - Tacoma market.

As a matter of fact, in our market most local, regional and national spot adver

tisers are not interested in sponsorship or part-sponsorship of 12-hour film

programs because of the resultant limitation to weekly or alternate -week

exposure. A majority of such advertisers prefer multiple presentation of their
commercials. These schedules consist of announcements in various times of

day and evening, and particularly important, live participations in programs

produced live locally which can be effectively merchandised and tailored to his

product or service. A further advantage is the great flexibility attained in types

of audiences reached and in the ease of expanding or modifying schedules to meet

varying market conditions.

As a case in point, one of the most consistent regional television advertisers

in the Pacific Northwest, a local concern which is the largest in its field , has

recently discontinued one-half sponsorship of one of the highest rated syndi

cated film programs. This program has been consistently shown in the vicinity

of 9 p. m. and has been considered a very successful vehicle. However , the

advertiser and its agency felt that they could best achieve the desired advertis

ing impact by spending the same budget for an announcement schedule spread

throughout the telecasting day. They had previously proven this formula in

one or more other markets within their distribution area .

NETWORK PROGRAMING IS THE FOUNDATION FOR THE TOTAL TELEVISION SERVICE

Network programs have given the tremendous impetus to set sales in the

Seattle - Tacoma area . The public has bought their television sets primarily

because of the great network programs appearing weekly, or as spectaculars, or

the national conventions, or the world series. This is the primary reason why

set ownership in the Seattle- Tacoma market has reached about 82 percent of

saturation. Network shows and network stars are the talked about shows and

stars — they are the ones about which our promotion people are able to create the

greatest excitment. The diversification of programs, service to minority as well

as majority interests, public affairs, sports, cultural, news, as well as entertain

ment programs — this is the basic network service — a service which the Seattle.

Tacoma public has come to expect as a matter of course — a service providing

the greatest system of mass communication ever devised. The other program

ing sources such as local and film have been able to profitably trade upon the

basic circulation created by this network service over the years.

THE AFFILIATE -NETWORK RELATIONSHIP PROVIDES THE ULTIMATE OF NATIONAL

PROGRAM SERVICE WITHIN THE SCOPE OF THE LICENSEE'S RESPONSIBILITY

For the station to have effective control in the influencing of nationally origi

nated programs, there must be a national program entity of which it is part.

This is the network form which is the aggregate of the network's affiliated sta

tions throughout the country.

Because of the nature of the affiliate -network relationship, the first objective

of the network is the same as the station's—to best serve the audience of my

community at, say,8 p. m. on Sunday. This is so because the network is obliged

to program this period to the best of its ability in competition with other networks

vying for the public's attention. The public benefits. This is not the first ob
jective of the advertiser with a film program looking for an availability in the

market. Regardless of how good his program may be, he will avoid 8 p. m. on

Sunday if the competition is strong. He will seek an availability on one of the

stations in the market which has the least competition. He therefore gets his

audience largely by default and my station gets the business, providing the

competition is weak opposite my availability.

If the advertiser does take the period and his program subsequently is failing

in audience, chances are there is little can be done about it because all of the
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episodes in the series are probably already in the “ can .” If my station were

to buy a film program to schedule at 8 p. m. on Sunday, chances are that our

experience would be similar. In other words, film buying of syndicated programs

is a gamble entered into at the time of commitment and little or no recourse

is available to thestation if the program doesn't live up to the original estimate.

The affiliate is a soundingboard to the network broadcaster and the sum of the

reactions, opinions, suggestions and criticisms of the affiliates provides the net

work with fast and professional information, enabling it to measure the effec

tiveness of its programing upon all communities of the nation .

To properly serve the public interest, a station should provide different types

of programs even though some types do not appeal to as many viewers as others.

The entire program schedule must add up to something more than a lot of good

ratings. Thereare periods on KOMO - TV where, because of scheduling a program

of news, a competing station can schedule a film program with a good box -office

appeal and get a very high rating. However, few would argue that the station

should not schedule news, and I am sure that if the station or the network did

not provide the news program , no one else would, or could. It exists because the

station and the network believe it should to best serve my community.

No two stations or networks are alike. Each has a character of its own which

is the result not just of the programs on the station and on the network , but of

the control of those programs as to type, appeal, and placements. Each has a

program philosophy somewhat different. The result is a great variety of pro

grams, and the public benefits. Philosophy and psychology of programing are

important and, to be constructive and progressive, the experience of the many

broadcasters and their opinions should, for the public benefit, be interpreted and

evaluated and where change is indicated, direction should be given. It is fortunate,

indeed, that out of the affiliate -network relationship the means exists for changing

the direction of programing before it reaches the stage of sameness and

mediocrity.

A secondary but very important benefit resulting from the affiliate -network

relationship is the outlet provided for the origination of programs from the

affiliate's community to the Nation . Since June 22 of last year KOMO - TV has

released 10 programs to the network , totaling 6 hours and 24 minutes.

In recognition of the great value that this outlet provides for expression by my

community to the Nation, the Seattle Chamber of Commerce awarded the coveted

Paul Bunyan trophy to KOMO - TV for the year 1955 for having made the greatest

contribution toward focusing favorable national attention upon the city of

Seattle during that year . This award was based upon the origination, during

3 days, of the programHome from the city of Seattle. This program depicted

the mode of living and the attractions of my community before the Nation.

For the past year and one-half I have served as a member of the NBC television

affiliates executive advisory committee. This is an elective position and I am

1 of 9 representatives of the NBC television affiliates . This committee

meets frequently with the president of NBC together with his department heads

and policy level staff members. Suggestions and problems having to do with

programing policies, programing effectiveness, types of programs, standards of

good taste, and questions of propriety in both program and commercial content

are discussed and opinions exchanged.

At least once a year there is a national meeting of all the affiliates with the

network. Broad fundamental subjects and problems are discussed and resolved .

No such relationship exists between my station and any film producer. The

relationship here is nothing more than that of a buyer and seller . We purchase

film in two different ways. At least twice a year our program manager goes to

Hollywood to audition pilots, and to purchase or recommend the purchase of new

syndicated shows. KOMO-TV has tried to have top shows and I believe we have

bought or bid on every outstanding show since we have been on the air. In

addition to these periodic trips, we audition dozens of programs each year in

Seattle with the salesmen for the distributing companies. Either way, we are

constantly faced with the fact that we are expected to spend $ 20,000 to $ 25,000 for

each series on the strength of one episode plus the experienced pitch of a sales

man. Once we have signed a contract we have no more control over the quality
of the product than our most distant viewer . In fact we have less, because we

cannot switch to another station . We have to play them out, good, bad, or

indifferent.
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ONLY THE NETWORK MAINTAINS RESPONSIBILITY TO THE STATION FOR PROGRAM

PERFORMANCE AND SALE

The important difference between the position occupied by the film syndicator

and that of the networks is that only the latter maintain a continuing control

and responsibility of programing and this responsibility, because of the affiliate

network relationship, is directly to the viewing public. Generally speaking, the

syndicators have no financial investment in television stations. They are not

worried about station responsibilities.

Their sole standard is ratings. I do not believe that the film companies, with

all of their knowledge of the film business, could locate for me syndicated pro

grams in the fields of education , agriculture, religion, discussion , or special inter

est, and yet they maintain that they are at least as well equipped to help pro

gram our station as the network.

Syndicated film , as such, is in no way a guaranty of quality nor popularity. It

cannot supply those subjects which demand immediacy, such as news, sports,

special events, etc. Apparently it cannot involve itself in any experiment in the

field of new art forms. If the television industry ever reached the point of

depending upon the syndicators for its programs, this exciting medium would be

guilty of cultivating mediocrity.

The network assumes prime responsibility for the sale of all network option

time. The burden for the sale rests continually upon it. On the other hand, the

film syndicator, in my experience, assumes no resposibility for the continued sale

of a period of time occupied by a film which he has sold the station.

THE FILM SYNDICATORS HAVE MADE VIRTUALLY NO CONTRIBUTION TO THE DEVELOP

MENT OF COLOR TELEVISION

KOMO - TV is active in the development of color television. The station is

equipped to release network, local live and film in color. Of all the color pro

grams on the station , not one is a syndicated film program. With about $ 65,000

invested in color film projection equipment, virtually the only color film available

is free film supplied by industrial concerns, nonprofit organizations, and gov

ernmental agencies. A one-half hour commercial film program produced locally

for a regional sponsor is produced in color. Seventy -three stations in the

Nation are equipped now to release color film.12 The film producers are certainly

not making any proportionate contribution to the development and pioneering of

color television. Here again all the spadework and initial investment and risk

is being undertaken by the networks and stations.

All of the color programs released on KOMO-TV are from the network or are

produced locally except for so-called free films. To my knowledge only two first

line syndicated film programs Judge Roy Bean and Long John Silver--the latter

is produced in Australia --are availablein color.

NETWORK OPTION TIME IS VITAL TO THE EXISTENCE OF THE NETWORK

To exist, the network must be able to clear time in all of the principal markets.

If each station made up its schedule locally, no two stations on the network

would have the same availabilities. The network would not be able to clear

simultaneous time and the use of microwave interconnection facilities would

not be practical. Programs would have to be delivered by film . The network

would collapse as such. This would be the result if network option time were

eliminated. The network as a programing entity --an organization existing

primarily to provide direction, purpose, and control to programing — would

cease to exist. The greatest programs— the spectaculars, national conventions,

Wide Wide Worlds, matinee theatres, the world series — would no longer be

available to the television viewing public. The public would have no choice

but of local programs and standardized film programs. The blind would be

drawn on the " window on the world ."

Except for the testimony of Mr. Moore of KTTV and his attorney, I have

not had the opportunity of either hearing or reading the testimony of other

» Compiled from RCA Color TV News and Television Digest.
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witnesses before your committee. Mr. Moore speaks as the operator of a non

network station in Los Angeles, but by inference at least he also pleads a case

for film producers and purveyors.

A network affiliation is generally recognized to be a valuable franchise to a

television station. Independent stations, however, fulfill a useful and im

portant purpose in their ability to carry many programs which can only be

presented during times in which network programs are being presented on

network affiliates. For example, the independent station in our locality, KTVW ,

carries all of the Pacific coast baseball games played by Seattle in both Seattle

and Portland. They also carry basketball games and certain football games

which only an independent station with heavy unprogramed time could handle.

To say, however, that a nonnetwork station fulfills a useful and important pur

pose, or to say that film is an important source of program material, does not

mean that the networks should be sacrificed for the benefit of the independent

stations or the film merchants. It is my personal belief that if Mr. oore's

demand that network option time be reduced by 25 percent is granted, the death

knell of the networks would be sounded. It is my impression that profits in

running a network are not large, comparatively speaking. Taking away as :

much as 25 percent of the ability of the networks to sell programs in prime

evening hours could very well mean the difference between survival and non

survival.

It has always been my feeling that, in the absence of something evil, success

in any line of endeavor — be it banking, manufacturing, or operating a television

network -- should not be penalized at the behest of competitors who would like

to cut the successful ones down to their size. With all due respect to Mr.

Moore's excellent television station, to the syndicated film producers, and to the

old and new owners of the vast supply of old motion -picture film , I do not think

that on merit they stand in a very good position to ask for regulations, the

purpose of which is to cripple network telecasting. Furthermore, I cannot believe

that, after hearing both sides, legislators will look with sympathy to the eloquent

plea of these entrepreneurs who want an assist from the Government to improve

their competitive position .

In conclusion, may I say that our station has a very genuine feeling of

appreciation to the network for its contribution to our success as broadcasters

over a period of almost 30 years. Telecasting, in a short space of time, has

resulted in 4 out of 5 people in this country having access to a television screen

in their homes. The networks are, to a large measure, responsible for this

phenomenal growth. We as a network affiliate ask your favorable consideration

for the position of the networks as against the position of certain elements in

the industry whose manifest intention is to tear down network telecasting for

the financial betterment of themselves.

( The appendix referred to is as follows :)

APPENDIX A. - Syndicated film programs on the 3 network stations in the Seattle

Tacoma market in the week of May 27, 1956

FULLY SPONSORED

Day Time Channel

ܕ

1. Turning Point..

2. Waterfront.

3. Highway Patrol..

4. Celebrity Playhouse .

5. Hall of Stars.

6. Crunch and Des..

7. Mayor of the Town .

8. Western Marshal.

9. I Search For Adventure .

10. Life of Riley --

11. Studio 57

12. Mr. District Attorney

13. Code 3 .

14. The Hunter ..

15. Count of Monte Cristo.

Monday ---- 9:30 to 10 p. m.
Wednesday do.

Thursday--- 7 to 7:30 p. m .

_do . 8 to 8:30 p . m .

Friday .-- 7:30 to 8 p . m .

_do . 9 to 9:30 p. m

Saturday 10 to 10:30 p. m .

Wednesday 7 to 7:30 p. m.

_do . 7:30 to 8 p. m .

Thursday- 8:30 to 9 p . m .

Friday- 7 to 7:30 p . m.

_do. 9 to 9:30 p . m.

__do. 10 to 10:30 p . m.

Saturday. 7:30 to 8 p . m .

Thursday ---| 9 to 9:30 p. m.

P
o
n
e
r

e
n
e
r

o
r
o
n
e
r

ܚܕ ; .
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AVAILABLE FOR FULL OR PARTIAL SPONSORSHIP

16. Ray Milland Show .

17. Camera Four (Anthologies ).

18. City Detective.

19. Judge Roy Bean..

20. Man Behind the Badge .

21. Man Called X ..

22. Confidential File ..

23. Science Fiction Theatre .

24. Badge 714 .

25. Dr. Hudson's Secret Journal.

26. I Led Three Lives

27. Famous Playhouse ..

28. Ethel Barrymore .

29. Federal Men..

30. Counterpoint.

31. City Assignment.

32. Guy Lombardo .

Monday ..

Tuesday.

Sunday

Monday

do .

Tuesday

Thursday

...do .

Friday

Saturday

Monday

do .

Tuesday

do .

Wednesday

Thursday .
Friday...

10 to 10:30 p. m .

----do---

do..

8:30 to 9 p . m.

10 to 10:30 p. m.

do .

9 to 9:30 p . m.

9:30 to 10 p. m.

--do .

7 to 7:30 p. m .

9 to 9:30 p. m.

10 to 10:30 p. m.

9 to 9:30 p. m .

10 to 10:30 p. m.

..do..

-do.

do ..

5

11

11

11

11

11

11

11

NOTE . - This list of film programs does not include those film programs released on the 4th station which

is nonnetwork .

Mr.WARREN. Mr. Chairman, Senator Magnuson, my name is Wil

liam W. Warren . I am executive vice president and general manager

of Fisher's Television Co. and of Fisher's Blend Station, Inc. , owners

and operators respectively of KOMO-TV and KOMO Radio in

Seattle, Wash .

KOMO Radio and KOMO - TV are basic affiliates of NBC. KOMO

Radio has been under the same ownership control since its inception

30 years ago on December 31 , 1926, and became a charter member of the

NBC Pacific coast network April 5 , 1927. KOMO - TV began com

mercial operation on December 10, 1953, and has been an affiliate of

NBC since December 11, 1953. I have been in the employ of KOMO

since 1933. I was program manager for 18 years and have been

general manager for 4 years.

The Seattle- Tacomamarket has 4 commercial VHF stations and 1

educational VHF station.

Seattle is the 19th market in the Nation. In the area served by

KOMO - TV there are approximately 514,000 sets. KOMO-TV oper

ates a total of about 126 hours weekly. Network programs provide

about 71 hours of which 13 hours are sustaining. Local live programs

20 hours, syndicated films 9 hours and all other films 26 hours. In

the week of May 27, 1956 , KOMO-TV scheduled eight one-half-hour

and one 1-hour syndicated film programsbetween 7:30 p. m. and

10:30 p.m. A 10th syndicated film program was scheduled at7 p. m.

on Thursday.

KOMO - TV went on the air the winter of 1953, releasing 514 hours

per week of film syndicated programs. The next year this figure had

increased to 61/2 hours. We are currently airing 81/2 hours per week

and our estimate for the coming season is 10 hours.

SYNDICATED FILM STATUS ON THE THREE NETWORK STATIONS IN THE

SEATTLE -TACOMA MARKET

In the Seattle - Tacoma market on the 3 network stations in the week

ofMay 27,1956, there were 32 one-half-hour syndicated film programs

scheduled in prime time between the hours of 7 and 11 p. m ., Sunday

through Saturday.18

13 These film programs and their scheduled times are listed in appendix A to Mr. Warren's

written statement,printed at p. 2783.
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Only 15 of the 23 programs were fully sponsored during this week .

Fourteen of the thirty-two programs wereavailable for full sponsor

ship and three were available for cosponsorship . Twenty -eight of

the total of thirty -two film programs were scheduled between 7:30

and 10:30 p. m.

Mr. Cox . Whatare your network option hours ?

Mr. WARREN . In thewintertimeour network option is 7:30 to 10:30.

During the 5 months when the rest of the Nation is on daylight saving

time, it is from 6:30 to 9:30.

Mr. Cox. So that the entire period after 9:30 p. m. on the three

stations in the market is available for nonnetwork programing ?

Mr. WARREN . The station time as contrasted with option time,

yes, sir.

Mr. Cox. Would that be the substantial cause for the high number

of these film programs carried in this period and for the fact that a

good many of them are as yet unsold ?

Mr. WARREN. No, sir. Let me say that on our station there has, I

believe, never been a time when there hasn't been a half hour available

for sale between 7 and 11 p.m.

Mr. Cox. In the period before daylight saving time — just before

you wenton it thistime— how many nonnetworkprograms were you

carrying in the period 7:30 to 10:30 ?

: Mr. WARREN. We were carrying, Ibelieve I state it later on, 4or 5.

Certainly there isno dearthof availabletime or programs for local,

regional, on national advertisers in the 7:30 to 10:30 p. m. period on

network stations in the Seattle - Tacoma market.

Senator MAGNUSON. Bill, isn't that largely due to the 4 hours dif

ference in our time, wouldn't you say — particularly in thesummer?

Mr. WARREN. No, sir. I would say the same programs between 7

and 11-in the schedule between 7 and 11 , now, on the three stations

as were between 7 and 11 during standard time.

Senator MAGNUSON . That is because they sometimes spot them at

different hours because of the west coast difference in time ?

Mr. WARREN . Well , on our station

Senator MAGNUSON . Except live.

Mr. WARREN. Yes. On our station we would carry, for example,

Highway Patrol at 7_ o'clock during standard time on Thursday.

That is station time. Duringthe 5 months when the rest of the coun

try is on daylight, GrouchoMarx would move, normally , to 7 o'clock.

However, in our case we scheduled Groucho at 10 o'clock and retain

Highway Patrol at 7 o'clock.

Senator MAGNUSON . You change your programing around ?

Mr. WARREN . Yes, sir.

Mr. Cox. Isn't it true that if you took these identical 32 time periods

for the period prior to daylight saving time, that instead of all 32

being filled with syndicated programs it would get down in the neigh

borhood of 10 that would be occupied by nonnetwork programs?

Mr. WARREN. I believe I said that 28 of the 32 were between 7:30

and 10:30.

Mr. Cox. I am talking about the period, let's say, in February of

this year.

Mr. WARREN . I see .
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Mr. Cox. In February of this year, for instance, the period on

Monday from 9:30 to 10 p .m., which you indicate is now occupied by

a syndicated program , was then occupied by Robert Montgomery
Presents which isan NBC program .

Mr. WARREN . Yes.

Mr. Cox. In fact, all of the periods which you indicate for KOMO

were occupied by networkprograms except for the Highway Patrol

example that you just used ?

Mr. WARREN. I would say that all the programs listed of the 32 - I

expect that practically, or all, of them would be between the period of

7 to 11 throughout the entire year.

Mr. Cox. Throughout the entire year ?

Mr. WARREN . Yes.

Mr. Cox. That is, they are adjusted as you shift the network block

either at beginning or the end of the period ?

Mr. WARREN. That is right. In our case we must consider the

total year, 12 months, in building our schedules and in doing business
with the network and with other advertisers.

Mr. Cox. That is, you carry, then , all 7 or 8 of the nonnetwork

shows here, the

Mr. WARREN . Yes, sir.

year round ?

NETWORK PROGRAMING IS THE FOUNDATION FOR THE TOTAL TELEVISION

SERVICE

Network programs have given a tremendous impetus to set sales in

the Seattle- Tacoma area. The public has bought their television sets

primarily because of the great network programs appearing weekly,

or as spectaculars, or the national conventions, or the worldseries.

This isthe primary reason why set ownership in the Seattle- Tacoma

market hasreached about 82 percent of saturation. Network shows

and network stars are the talked about shows and stars — they are the

ones about which our promotion people are able to create the greatest
excitement.

The diversification of program , service to minority as well as ma

jority interests, public affairs, sports, cultural, news, as well as en

tertainment programs— this is the basic network service — a service

which the Seattle - Tacoma public has come to expect as a matter of

course — a service providing the greatest system of mass communica

tion ever devised. The other programing sources such as local and

film have been able to profitablytrade upon the basic circulation

created by this network service over the years.

NETWORK OPTION TIME IS VITAL TO THE EXISTENCE OF THE NETWORK

To exist, the network must be able to clear time in all of the prin

cipal markets. If each station made up its schedule locally, no two

stations on the network would have the same availabilities. The net

work would not be able to clear simultaneous time and the use of micro

wave interconnection facilities would not be practical .

Programs would have to be delivered by film . The network would

collapse as such. This would be the result if network option time

were eliminated . The network as a programing entity - an organi

zation existing primarily to provide direction, purpose, and control

to programing - would ceaseto exist. The greatest programs— the
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spectaculars, national conventions, Wide Wide Worlds, Matinee The

aters, the World Series—would no longer be available to the television

viewing public. The public would have no choice but of local pro

grams andstandardizedfilm programs. The blind would be drawn
on the " window on the world. '

Except for the testimony of Mr. Moore of KTTV and his attorney,

I have not had the opportunity of either hearing orreading the tes

timony of other witnesses before your committee. Mr. Moore speaks

as the operator of a nonnetworkstation in Los Angeles, but by in

ference at least he also pleads a case for film producers and purveyors.

A network affiliation is generally recognized to be a valuable fran

chise to a television station . Independent stations, however, fulfill a

useful and important purpose in their ability to carry many programs

which can only be presented during times in which network programs

are being presented onnetwork affiliates. For example, the independ

entstation inour locality, KTVW , carries all of the Pacific coast base

ball games played by Seattle in both Seattle and Portland. They

also carry basketball games and certain football games which only

an independent station with heavy unprogramedtime could handle.

To say, however, that a nonnetwork station fulfills a useful and im

portant purpose, or to say that film is an importantsource of pro

gram material, does not mean that the networks should be sacrificed

for the benefit of the independent stations or the film merchants.
It is my personal belief that if Mr. Moore's demand that network

option timebe reduced by 25 percent is granted, the death knell of the

networks would be sounded. It is my impression that profits in run

ning a network are not large, comparatively speaking. Taking away as

much as 25 percent of the ability of the networks to sell programs in

prime evening hours could very well mean the difference between sur

vival and nonsurvival.

It has always been my feelingthat, in the absence of something evil,

success in any lineof endeavor — be it banking, manufacturing, or oper

ating a television network — should not be penalized at the behest of

competitors who would like to cut the successful ones down to their

size. With all due respect to Mr. Moore's excellent television station,

to the syndicated film producers, and to theold and new owners of the

vast supply of old motion-picture film , I do not think that on merit

they stand in a very good position to ask for regulations, the purpose

of which is tocripple network telecasting. Furthermore, I cannot

believe that, after hearing both sides, legislators will look with sym

pathy to the eloquent plea of these entrepreneurs who want an assist

from the Government to improve their competitive position .

In conclusion may I say that our station has a very genuine feeling

of appreciation to the network for its contribution to our success as

broadcasters over a period of almost 30 years. Telecasting, in a short

space of time, has resulted in 4 out of5 people in this country having

access to a television screen in their homes. The networks are, to a

large measure, responsible for this phenomenal growth. We as a

network affiliate ask your favorable consideration for the position of

the networks as against the position of certain elements in the industry

whose manifest intention is to teardown network telecasting for the

financial betterment of themselves.13a

13aPursuant to later request, the program schedule of KOMO - TV for a sample week in

April, 1956,was furnishedand is printed at p . 3014.
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Senator PASTORE. Any questions, Senator Magnuson ?

Senator MAGNUSON. No, sir.

Senator PASTORE. Mr. Harris ?

STATEMENT OF JACK HARRIS, VICE PRESIDENT AND GENERAL

MANAGER OF KPRC - TV , HOUSTON, TEX .

Mr. HARRIS. Mr. Chairman, my name is Jack Harris, KPRC - TV ,

Houston. I will dispense with the reading of this and ask that it be

on the record .

Senator PASTORE. Make it part of the record.

( The full statement follows:)

STATEMENT OF JACK HARRIS, VICE PRESIDENT AND GENERAL MANAGER OF

KPRC - TV, HOUSTON, TEX.

My name is Jack Harris. I am vice president of the Houston Post Co. , general

manager of KPRC - TV , Houston .

KPRC-TV is the second oldest television station in Texas. It was formerly

affiliated with all the national networks and is still affiliated with one, the

National Broadeasting Co.

There is nothing in our experience of the past 7 years to impel us to recommend

any substantial changes in present operations of the networks.

In our own station and through my participation as a member of the NBC

affiliates executive committee, our relation with the networks has been one of

partnership , not dictatorship.

We have tangible evidence that our ability to serve our viewers with live

network programing is a prime reason for our growth and progress.

Prior to the cable facilities which enabled us to bring live network programs

to our area , channel 2 had been in operation 29 months. We served, at that time,

142,000 television homes. In the 29 months following the arrival of live network

programs, our television homes increased 273 percent to a total of 389,000.

Today, there are approximately 500,000 television homes in our area , and in our

home county more families have television than telephones.

These figures are but one indication that an unprecedented public approval has

made television the fastest growing postwar industry — that the public whom we

are licensed to serve, and without whose approval we are lost, is not among the

groups who petition this committee to make drastic changes.

During the past few weeks, testimony has been offered by or on behalf of

film syndicators, designed to impose certain limitations on the national television

networks. As we understand these proposed restrictions, the American viewing

public, and the stations which serve it, would be the beneficiaries of expanded

so -called local service made up in large part of film programs.

In this connection, a glance at our present schedule will be illuminating.

We are now carrying 612 hours per week of nonnetwork syndicated programs

between 6:30 p. m. and 9:30 p. m. An additional 3 hours and 55 minutes per

week of nonnetwork syndicated programs is telecast each week prior to 10:30

p.m., or a total of 10 hours 25 minutes weekly between 6:30 p. m. , and 10:30 p. m .

In other periods, we currently telecast an additional 7 hours of nonnetwork

syndicated features each week.

This represents a total of 17 hours and 25 minutes each week of nonnetwork

syndicated programs, aproximately 75 hours per month.

This does not include feature films, many of which are purchased from the

syndicators who also supply nonnetwork syndicated programs. Feature films

represent an additional 19 hours per week .

In other words, one-third of our current schedule in so - called premium hours

is made up of nonnetwork syndicated programs.

It should be noted that our present schedule is tailored to daylight saving

time, which is now in effect for 6 months of the year. Last April, when our

schedule was tailored to standard time, we were carrying a total of 612 hours

per week of nonnetwork syndicated programs between 6:30 p . m. and 10:30

p. m. , representing 23 percent of our schedule in premium hours. The average

for the entire year would be approximately 812 hours per week of nonnetwork

syndicated programs or about 30 percent in premium time.
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One additional point should be made, inasmuch as a strictly quantitative

analysis cannot be complete and may be misleading : We are constantly seeking

better and more varied programs from the film syndicators. And yet, fewer and

fewer quality shows are being offered for local syndication. The syndicators

are generally following a practice of making their programs available to the

networks or national network clients, and then offering them for syndication

as reruns after they have had network exposure.

I have personally discussed this problem with several syndicators, who have

stated frankly that the one sale to the network advertiser had the advantage

to them of eliminating a great deal of the risk from their venture, plus eliminat

ing the cost of trying to make many individual sales. Consequently, it was to be

preferred over multiple-station sales .

Thus, I am somewhat baffled as a station operator, to read of testimony before

this committee wherein film syndicators are seeking to limit network option time

in order, they say, to open more and better periods for them to sell their product

to the stations. My own experience is that we have a difficult time in finding

suitable , first- rate, first -run film material for us to use in the periods we already

have available.

As a station we have made investments in color equipment. The cost of equip

ping our station to carry color films was roughlythree times as great as the

equipment for network color programs.

And yet, the film syndicators are not making their product available in color.

The reason is pretty simple. It is not profitable with present limited color set

circulation.

This is not meant as a criticism of the film syndicators. But it does point

up , I believe, that while they are good businessmen, they have neither the obli

gation nor the urge for pioneering where a profit does not appear to be in the

immediate offing.

As a network -affiliated station, if we were interested merely in the profits side,

of the ledger, on a short-range basis, we would certainly side with the film

syndicator's proposed cutting back the amount of network option time per

mitted , since the immediate revenue from spot business is greater than from
network business.

However, that is only a small part of the story. While we pride ourselves on

the contribution we have made in pioneering television in the Houston area ,

we are conscious that the really great advances of television development in

the country as a whole, our area included, have sprung from the strong founda

tion laid down by the networks.

While our investments were substantial to us, they were small as compared

to those of the major networks. While we had a vision of the future, it was

constantly being raised by the farsighted planning and leadership of the networks.

And from the contributions of the networks the people of this country have

been the principal beneficiaries. I find no one in our area asking that the net

works be curbed and that more syndicated films be substituted. On the con

trary, praise from our viewers comes principally for the exciting attractions made

available to them from our network : Sadlers Wells Ballet, Wide Wide World,

Maurice Evans, Barretts of Wimpole Street, George Gobel, Peter Pan, Robert

Montgomery, Steve Allen, Matinee Theater, Perry Como, the political conventions,

great sporting events, and so forth .

We are not averse to change, if it represents an improvement, for ours is a

constantly changing industry ; but we strongly oppose any attempt to turn back

the clock to force a market, if you will , for somewhat shopworn products which

have already passed the peak of usefulness.

And, in our opinion, in these still formative, pioneering years of television,

it would be a sad day for the American people to handcuff the major television

networks.

I am confident that when this committee has studied all the facts, it will

give a green light to the continued growth and improvement of the American

television service, which in a brief 10 years has already become a vital part of

American life.

Mr. HARRIS. There is only one part of my statement that I think

has not been fully covered here that I would like to touch upon . And

that deals with the film producers.

Senator PASTORE. What page are you on, sir ?
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Mr. HARRIS. I will start on page 3 .

Roughly, on our present schedule between 6:30 and 10:30 in the

evening, about one-third of our time is composed of nonnetwork,

syndicated programs. This is during the 6 -month period ofdaylight

saving time. In the other 6 -monthperiod it is roughly 30 percent

duringthat period.

I make this point because the film producers and Mr. Moore have

indicated that there is a great scarcity of time, which seems to be

limiting their ability to expand their operation. We are 1 of 4 sta

tions — 3 commercialstations, 1 educational station - in the market, and

the other 2 commercial stations have an equal, if not greater, amount

of time available for the film producers.

However, I would like to make one additional point, inasmuch as

a strictly quantitative analysis cannot be complete and may be mis

leading. We are constantly seeking better and more variedprogram

fare from the film syndicators, andyet fewer and fewer quality shows

are being offered for local syndication. The syndicators are generally

following the practice of makingtheir programs available to the net

works or to the national network clients and then offering them as

syndication reruns after they have had network exposure.

I have personally discussed this problem with several syndicators

who have stated frankly that the one sale to the network advertiser

had the advantage to them of eliminating a great deal of risk from

their venture, pluseliminating the cost of trying to make individual

sales. Consequently, it was to be preferred over multiple-station sales.
Thus, I am somewhat baffled

Senator MAGNUSON . Could I ask a question there for information ?

Mr. HARRIS. Yes, sir.

Senator MAGNUSON . If a syndicator sells a film to the network, and

you are one of the affiliates of the network, the network offers the film

to you ; exercising your right to refuse, you do not take that film .

Then do you buy it from him separately, independently of the

network ?

Mr. HARRIS. Normally not, because it is sold to one advertiser and

it is not available. What would normally happen if we did not take

the film — the network would then undertake to place it on one of the

other two stations. If neither one of those cleared, it would probably

not be on the market

Senator MAGNUSON. You have the right to take it either from the

network or buy it independently from the syndicator ?

Mr. HARRIS. No; itis not available to the local station because if

they sell it to a national advertiser, he has bought that for the country.

Senator MAGNUSON . And then it is not sold

Mr. HARRIS. It is not sold .

Senator Magnuson. It is not peddled to independent stations ?
Mr. HARRIS. Not until the national advertiserhas released it and had

his run on it.

Senator MAGNUSON . How is it we see these films running 2 and 3
times ?

Mr. HARRIS. You are getting them on the reruns. You are getting

theshopworn commoditythat they offer to the local stations.

Thus I am somewhat baffled as a station operator to read of testi

mony before this committee wherein film syndicators are seeking to
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periodsforthem to sell their product to the stations. Myown experi

that connection, Mr. Harris, do you think that the

run film hy the film producers for the one sale has been contributed

Egree by the fact that, because of the option rights of the

they have found difficulty making sales across the country

preidvertisers regard as the best time?

ARRIS. No. That is not our experience at all. We have good

available for them . There is plenty of time available in the

ston market, and we do not have first-rate good film material to

that now.

Mr. Cox. In what time periods ?

Mr. HARRIS. I am talking about between 6:30 and 10:30 which we

consider our class A time.

Mr. Cox. Now if, however, they are goingto produce only for this

nesale, then that poses a problem not only for you but a more acute

War for the independent station, which must look to these non

ources for all of his other than local programing ?

RRIS. Yes. It does to some extent, except the independent

usually goes into feature films and does not buy film series.

lot entirely true, but generally speaking, I would think that he

longer periods of feature films.

1. Cox. Is feature film as competitive with 'network programing

rograms made especially for television ?

Mr.HARRIS. Good feature films directly outrate half-hour shows, if

nat is what you mean .

Mr. Cox. Very well.

Mr. HARRIS. I might say parenthetically that at the moment we have

four class A half hours that are sold to local sponsors that we are try

ing to find good first-rate, first- run products for next fall. So far

there is only one film syndicator, to my knowledge, who has come up
with a show that is not a rerun of a network — that is a new product

that is available next fall.

As a station, we have made investments in color equipment. The

cost of equipping our station to carry color films was roughly three

timesas great as the equipment for network color programs. And yet

the film syndicators are not making their product available in color.

The reason is pretty simple. It is not profitable with the present

limited color set circulation . This is notmeant as a criticism of the

film syndicators, but it does point upthat while they are good business

men, theyhave neither the obligation nor the urge for pioneering

where profit does not appear to be in the immediate offing.

As anetwork -affiliated station, if we were interested merely in the

profit side of the ledger, on a short-range basis, we would certainly

side with the film -syndicator's proposed cutting back the amount of

network option time permitted, since the immediate revenue from

spot business is greater than from network business.

However, thatis only a small part of the story. While we pride

ourselves on the contribution we have made in pioneering television in

the Houston area, we are conscious that the really great advances of
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And, in our opinion, in these still formative, pioneer

television, it would be a sad day for the American people

themajor television networks.

I am confident that when this committee has studied alf

it willgive a green light to the continued growth and imp

of the American television service, which in a brief 10 years has

become a vital part of American life .

Senator PASTORE. Thank you very much.

Senator MAGNUSON. Howmany stations are there in Houston ?

Mr. HARRIS. In the Houston area there are 4 stations, includi

educational station.

Senator MAGNUSON . Four ? Three and one ?

Mr. HARRIS. That is right.

Mr. Cox. Would you supply us with the same programii

scheduling ?

Mr.HARRIS. Yes, sir.14

Senator PASTORE. Mr. Gross. Do you intend to read your statement
sir ?

Mr. Gross. Just very small partsof it.

( The prepared statement ofMr.Gross follows :)

STATEMENT OF HAROLD F. GROSS, PRESIDENT AND GENERAL

MANAGER, WJIM AND WJIM - TV , LANSING , MICH.

Mr. GROSS. My name is Harold F. Gross. I am president and gen

eral manager of Gross Telecasting, Inc. , owners and operators of

Stations WJIM andWJIM -TV,Lansing,Mich. I appear here solely

at my own request because I believe it is importantfor your com

mittee to have the thinking and experience of an individual station in

a typicalAmerican community, and because of my great interest in the
future of both the television industry and my own properties.

WJIM - TV is a prefreeze station — we were one of the first 100 sta

tions on the air, having commenced operations early in 1950. Lansing

was a small market incomparison to most of the cities that had tele

vision stations at that time, and there was great doubt in the minds

of many experienced broadcasters, including myself at times, that a

market the size of Lansing could support a television station . There

were no A. T. & T. line facilities available to us. Detroit was the

closestconnecting point and if we were to have network programing,

it would be necessary for us to build our own microwave link from

Detroit to Lansing at a cost of approximately $ 100,000 — this in addi

tion to our original capital investment of $ 250,000.

14 The program schedule was furnished later and is printed in the appendix at p. 3018.
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We made the decision at that time, in 1949, to proceed if network

service was available to the station . We felt that if we could bring

our viewers the programs and talent from the entertainment centers

of the country, through the facilities of the networks, we had a chance

to succeed .

Without theassuranceof network programing, wewouldnot have

built WJIM -TV and without network programing WJIM - TV would

not have succeeded. Programs of network quality and telecasts of

nationally important special eventswere essential to building a view

ing audience and interesting people in purchasing a TV set. Re

member, we started with practically no sets in the area we were to

serve. Ours was the first television service for nearly a million people

in the central Michigan area . It would have been a lost cause from

the beginning if our programinghad been dependent upon pupils of

Miss Simmons' dancing class, an Arbor Day address by the mayor,the

local hillbilly band, or a hopeful contralto — which is about the extent

of the talent available in so many communities the size of Lansing:

These local talent programs have their proper place in a balanced

program schedule, butthey could not build the audience whichthis

new medium needed to survive and grow .

Atthis point, you might well say :“We have no intention of abolish

ing television networks. It is onlycertain practices and policies that

we are investigating.” It is my belief thatoption time is the essence

of a network operation, for without it we have no network. We

cannot be competitive with newspapers, magazines, outdoor displays,

or various other media unless we can create a simultaneous impact

upon a major segmentof the buying public. This is as basic as day

andnight. Without the ability to provide that service, a network

has little reason for existence so far as service to national advertisers

is concerned. When we consider the programing service offered by
the networks, the need for option time is even more obvious, for where

else would stations like WŠIM - TV get the news, sports, and special

events coverage offered by the networks ? Certainly not from the
film industry.

I would like to cite an actual experience. Back in 1950, in order

to schedule a news show of local origination, we contracted for a

nationally syndicated news film service and sold a daily 15 -minute

news program to a local merchant. With considerable effort we

Seded in averaging 4 or 5 minutes of worthwhile local news and

balance of the 15 -minute program was devoted to films ofnational
is from this service.

Within a few days both the station and the sponsor started receiv

g complaints that the news we presented was 1 and 2 days old, and

nat the same film and same events had been shown previously on

the network news program and also depicted in the local newspaper.

In other words, we were 28 to 48 hoursbehind with the news because

of shipping time in getting the films to us from New York. The same

time delay exists today and we cannot compete for news coverage

against the newspaper without netwoik newsservice.

Without option hours the network would have no assurance that

such events as the world series, the Big Ten football games, the political

conventions, the world championship fights, or the $ 64,000 Question

would be simultaneously telecast, and I certainly would not want to
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Now to the point of their complaints : They claim it is difficult to

have their film productionsscheduled during prime listening hours.

Let’s again take WJIM - TV as our example. During the class A

hours ( 6 to 11 p. m. ) we schedule 9 hours and 15 minutes of film pro

grams per week. Three hours of these are during network option

time, and the programs include features produced by Ziv, Screen

Gems, TPA, Four Star Productions — the same organizations who

agreewith, or sponsor, the testimony of Mr. Moore ofKTTV. When

you get down to actual figures from a typical station in a typical com

munity, I don't believe any of these individuals or commercial com

panies have a just complaint, and if you believe, gentlemen, that the

additional film products of these various concerns could be substituted

for live network shows, then I again refer you to a poll of the people

which I am sure would provemypoint.

In connection with these film companies I mentioned the word

commercial.” Letme give you an example of the amount of money
involved in these film contracts. When we went on the air in 1950

we leased 630 old film clips which averaged 3 minutes in length. For

the privilege of using this old film — which we seldom did-we paid

one of thefilm companies $8,000. Multiply this by the number of

potential markets and you have a very imposing figure.

Now ,let me give you a sample of the ancient talentincluded in this

series: Frank Yankovic and his polka orchestra, The DeHavillands,

Marion Morgan ,Carolos Ramierez, Yogi Yorgesson, Red Nichols and

orchestra, Nick Lucas, Rowena, the King Sisters, Happy Jesters, and

Bonnie Baker.

Would you sit at home andbe entertained during an entire evening

with talent of this vintage ? Yet this is the type of program that the

filmcompanies have offered in the past and are still offering today.

The film companies do not offer an improved or superior service,

rather they seek laws which will substitute their entertainment ware

for network programs during prime evening viewing hours covered

by option time. They do notpurport to provide a diversified program

service which will meet the needs of the viewing public. They prefer

to utilize the network stations which have achieved their standing

and audience primarily through the very network service they would

now cripple and destroy.

Voltaire is supposed to have said that " If there wasn't a God,we

would have to create one. " Let me say as emphatically as I can that

if there were not a network service available to the TV stations like

WJIM - TV , those stations would have to create one, to provide us

with the very programing services which the film companies make

no pretenseof providing.

Å network is a voluntary association of independent stations joined

together as a salable unit, thus being able to offer the advertiser

simultaneous national circulation. Without this we do not have a

network .

In closing, gentlemen , I would like to suggest that the case of the

networks bedeterminedby the people to whom , above everyone else,

we are responsible. I believe I can speak for 2 million people in

Michigan who have enjoyed the finest of television service for the past

6 years, and81 percent of whom have boughttelevision sets during

that time. This represents an investment of approximately $110

75589—57 - pt. 484
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million . We have been in the fortunate position of offering them the

programs from the three major networks, from the film syndicates

and a variety of local live features. Theyhave seen everything from

Wide WideWorld, Omnibus, and PeterPan to the world series, two

Rose Bowl games inwhich Michigan State participated, the Kentucky

derby, the great political conventions of 1952, and today's No. 1 and

No. 2 ratedentertainment programs, $64,000Question andEd Sullivan

show , all because of network service available to them during prime

viewing hours. This network programing has made it possible for

WJIM -TV to growandexpand, to the extent that we spent $ 1 million

for improvements in 1954 and are spending another $250,000 this

year inplant facilities.

Before closing, I would like to say that there hasbeen a persistent

rumor that
yourcommittee maynot take seriously what station owners

and managers have to say in this matter ; that we are appearing at

the request of and for the benefit of the networks. I am sure this

cannot be true and feel certain that this committee would not pre

judge such an important matter as this or impugn the good faith of

themany independent station operators who, like myself, have ap

peared here. We all have a great interest in the results of this in

vestigation and I am here to speak for, and protect, only the interests
ofmy company and stockholders.

It is because I feel that the continuation of network service unim

paired is vital to the future ofour company thatIhaveappeared here

today. I believe I express the views ofover 2,000 stockholders of

Gross Telecasting, Inc. when I say that network service has been

basic and essential both to our company and to the industry. I sin

cerely appreciate the opportunity of appearing before you today

and thank you for your attendance andyour patience in listening

to our thinking in Lansing, Mich ., a typical American city.

Senator PASTORE. How long is it going to take you, sir ? I think

it is going to be most unfair. I don't want to shut anybody out.
Mr. GROSS. Three or four minutes.

Senator PASTORE. All right, sir .

Mr. GROSS. My name is Harold F. Gross. I am president and gen

eral manager of Gross Telecasting, Inc., owners and operators of

stations WJIM and WJIM -TV, Lansing, Mich. I appear here solely

at my own request becauseI believe it is important for your committee

to have the thinking and experience of an individual station in a

typical American community, and because ofmy great interest in
the future of both the television industry and my own properties.

WJIM - TV is a pre- freeze station — we were one of the first 100

stations on the air, having commenced operations early in 1950.

Lansing was a small market in comparison to most of the cities that

had television stations at that time and there was great doubt in the

minds of many experienced broadcasters, including myself at times,

that a market the size of Lansing could support a television station.

There were no A. T. & T. line facilities available to us. Detroit was

the closest connecting point and if we were to have network pro

graming, itwould be necessary for us to build our own microwave
link from Detroit to Lansing at a cost of approximately$ 100,000—

this in addition to our original investment of $ 250,000. We made the

decision at that time, in 1949, to proceed if network service was avail
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able to the station. We felt that if we could bring our viewers the

programs and talent from the entertainment centers of the country,

through the facilities of thenetworks, that we had a chance to succeed.

Without theassuranceof network programing, we would not have

built WJIM - TV and without network programing WJIM - TV would

not have succeeded .

We have been affiliated and happily associated with the 3 major

networks forthe past 6 years , originally and currently having con

tracts with NBC, CBS, and ABC .This obviously presents problems

as we are a basicNBC station and because of the demands upon our

time, we do not clear for all of their programs. Yet our relations

today, after 6 years of doing business with each other, I believe are

more firmly cemented than ever before.

Here is a typical example of our program schedule: Network

option time amounts to 9 hours per day, or 63hours per week . Ofthis

option time we clear only 47 hours for all 3 networks and of these

47 only 25 are cleared for NBC, our basic network. During 13 hours

per week,we carry CBS programs and during 9 we schedule those

from ABC. In addition we carry 13 hours of local and national

spot programsduring network option hours. These figures are very

revealing and I believe are typical of many stations in the country.

They are actual figuresfrom the WJIM - TV logs for the week of

April 22, 1956. It is difficult to understand how anyone can suggest

the elimination of option -time hours when a factual study of the

application of the present option -time clause is considered. Our

record certainly does not betoken network domination of affiliates, or

dictation as to what programs the public shall see . No sustenance

for the campaign by the film people to eliminate option hours can be

obtained from this case study .

They claim it is difficult to have their film productions scheduled

during prime listening hours. Let's again take WJIM -TV as our

example. During the class A hours (6 to 11 p. m.) we schedule 9

hours and 15minutes of film programs per week, these 9 hours in

cluding 19 different film programs. Three hours of these are during

network option time, and the programs include features produced

by Ziv, Screen Gems, TPA, someof the other organizations — the same

organizations who agree with, or sponsor, the testimony of Mr. Moore
ofKTTV .

The CHAIRMAN. You are skipping all your old films?

Mr. Gross. They are going into the record ; I am just skipping the
details.

The CHAIRMAN. They make very interesting reading. As a matter

of fact, the Senator from Rhode Island and myself remember all

these programs.

Senator PASTORE. I will admit that Senator Magnuson remember's

them ; I don't. [Laughter.]

Thé CHAIRMAN. Red Nichols, I remember him. Nick Lucas. I

don't remember the King Sisters. Well, go ahead.

Mr. Gross. Voltaire is supposed to have said that “ if there wasn't

a God, we would have to create one." Let me say as emphaticallyas

I can , that if there were not a network service available to the TV

stations like WJIM -TV , those stations would have to create one, to

provide us with the very programing services which the film com

panies make no pretense at providing.

1
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" The CHAIRMAN . In other words, what you say in there is probably as

important a contribution — at least what you think about this mat

ter — that if you had abolished allnetworks as of today, that networks

would spring up again as a necessity in the industry ?

Mr. Gross. I would certainly think they would have to.
In closing, gentlemen , I would like to suggest that the case of the net

works be determined by the people to whom ,above everyoneelse, we

are responsible. I believe I can speak for 2 million people in Michigan

who have enjoyed the finest of television service for the past 6 years,

81 percent of whom have bought television sets during thattime. This

represents an investment of approximately $110 million , I believe.

We have been in the fortunate position of offering themthe programs

of the three major networks, of the film syndicates and a variety of

local live features. They have seen everything from Wide Wide

World, Omnibus,and Peter Pan, to the World Series, two Rose Bowl

games inwhich Michigan State participated, the Kentucky Derby, the

great political conventions of 1952, and today's No. 1and No. 2 rated

entertainment programs, $64,000 Question and Ed Sullivan Show , all

because of network service.

We all have a great interest in the results of this investigation and

I am here to speak for and protect only the interests of my company
and stockholders. It is because I feel that the continuation ofnet

work service unimpairedis vital tothe future of our company that

I have appeared here today. I believe I express the views of over

2,000 stockholders of Gross Telecasting, Inc., when I say that network

service has been basic and essential both to our company and to the

industry. I sincerely appreciate the opportunity of appearing before

you today and thank you for your attendance and your patience in

listening to ourthinking in Lansing, Mich ., a typical American city.

Senator PASTORE. Thank you very much.

Mr. Cox. Will you furnish us with the schedule ?

Mr. Gross. Yes. 15

Mr. Cox. Very well.

Senator PASTORE. Dr. Edward C. Lambert.

( The full statement of Dr. Lambert follows :)

STATEMENT OF DR. EDWARD C. LAMBERT, GENERAL MANAGER OF KOMU - TV AND

DIRECTOR OF TELEVISION , UNIVERSITY OF MISSOURI, COLUMBIA, Mo.

Mr. LAMBERT. The use of the term "monopolistic' to describe the fine United

States television networks is indeed disturbing. On the basis of our experience

with these networks, at least, the adjective " altruistic " would be more apt.

I represent KOMU - TV, the commercial television station owned and oper

ated by the University of Missouri in Columbia , Mo. The opinions I express

today, however, are my own and are the result of the splendid relationships we

at KOMU -TV have had with all of the major networks in general, and with

NBC in particular.

KOMU - TV is a primary affiliate on NBC, and the facilities of our station are

sold by this network on an optional basis to advertisers interested in using the

central Missouri market. For more than a year, until another station came

into the market, we worked with all of the networks, and all of us at KOMU - TV

have the utmost respect for the goals and aspirations of each of these networks.

Currently, in addition to our primary affiliation with NBC, we are a secondary

affiliate of the American Broadcasting Co.'s television network . We have been

treated with consideration and respect and have received excellent cooperation

from thisfine network .

15 The program schedule was furnished later and is printed in the appendix at p. 3022.
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Today, however, I would like to discuss our exemplary working relationships

with that great network , the National Broadcasting Co.

Prior to thetime KOMU - TV went on the air in December 1953, central Missouri

had no consistent TV reception. True, occasionally there was a snowy signal from

either St. Louis or Kansas City for those brave souls who bought high antennas,

but most of the 403,000 persons in this area were without adequate television

service. In fact, carefulstudy by the NBC research staff in February 1953 re

vealed that there were fewer than 18,000 sets in the area. Most assuredly, NBC

executives realized that they would lose considerable money in this area for a

period of several years until the set count could be increased . These same execu

tives, however, recognized that central Missouri should have television service.

Consequently, early in 1953, KOMU - TV received a primary affiliation contract

from NBC, and NBC officials began immediate negotiations with the American

Telegraph & Telephone Co. to provide live , interconnected television service for

mid -Missouri. Needless to say, this audio and video linking of central Missouri

with the rest of the United States was achieved at great expense and with con

siderable effort on the part of NBC.

Certainly, the element of public service, not profit, was uppermost in the minds

of the officials at NBC as the people of mid-Missouri found themselves for the

first time, via television, enjoying fine comedy, excellent plays, and outstanding

operas ; witnessing political events ; and becoming box seat spectators at out

standing athletic contests.

For many — I wish you could read the letters of appreciation in our files — a life

of loneliness had ended. They had a sense of belonging, a sense of at last being

a real part of the American scene. For all , there was at last the opportunity for

magnificent entertainment, and, thanks to Sylvester Weaver's policy of upgrad

ing programs,an equally fine opportunity for culture and enlightenment. Today,

mainly because of superior network programing, there are nearly 100,000 tele

vision sets in our area. I seriously doubt that even now NBC is doing better than

breaking even on KOMU - TV, but never once have we heard a word of dissatis

faction from the network . If this is monopoly, it is certainly a benevolent one.

As was the case with many stations in 1953, because of our inability to secure

equipment delivery, and for a variety of other reasons, KOMU - TV experienced

a number of delays in getting on the air. During this rather hectic period, NBC

showed unbelievable patience. Meanwhile, at NBC expense , the NBC station rela

tions department sent a representative to Columbia to counsel us and to assist

us with our numerous problems. The representative, recognizing the fact that

many of our staff were without adequate television experience, offered us an

opportunity to come to New York to study video with the NBC staff. Several

of us were able to take advantage of this opportunity, and, in my own case,

arrangements were made for me to attend the NBC-Hunter College television

workshop at no cost. I was given free access to the network facilities, and net

work personnel were assigned to work with me during this indoctrination period .

In early 1954, shortly after our station went on the air, the Columbia Cham

ber of Commerce decided to make television their theme for the chamber's annual

progress report dinner meeting. The banquet committee contacted KOMU - TV

with the request that we ask our network to provide the evening's main speaker.

NBC , again at network expense, sent Stockton Helfrich, the network's continuity

acceptance director, to Columbia to deliver the featured address. This program ,

thanks to NBC, was a tremendous success, and I am sure it did much to make

mid -Missouri businessmen aware of the high standards set by the network .

Before our set count was large enough to attract some of the advertisers

sponsoring shows that we felt the area would like, NBC, too , was cognizant of

the fact that our area should have these programs. In many instances the net

work made special arrangements for us to get the productions on a sustaining

basis. For example, in the fall of 1954 the Hallmark Hall of Fame was pre

senting Macbeth over NBC. KOMU - TV had not been ordered for the series,

but the network representatives, feeling that most certainly an area serving 2

universities and 9 colleges should havethe program , contacted the sponsor and

gained his permission for us to carry this cultural production. This year the

client ordered our market. Another time the network made the very excellent

Mr. Wizard series available to us. We were not " live," however, at the time

the program was being shown. The network then offered to waive the cus

tomary kinescope fee so that we would be able to carry this educational program

at no cost and at our own convenience.
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During the past year, NBC has made arrangements with all of its optional

stations whereby these stations, either through the commendable Program Sery

ice Plan and through the famous PEP plan, may present most of the outstanding

programs on the NBC schedule.

Many of the blasts at present network structure are aimed at the so -called

network option periods. These critics, it seems to me, fail to recognize that the

option periods are as important to the participating stations as they are to the

networks. The stations have reasonable assurance that their network will supply

quality programs during these option times. Thus the program directors have

a framework of audience -attracting programs around which they may plan their

complete schedules. If the program caliber for some reason fails to measure

up to expected standards, the affiliates soon make themselves heard through

their affiliates' committees, and the offering is quickly changed. In most cases,

the network staff already has observed the programing flaw and remedial steps
have been taken.

Most important of all, from the affiliate's standpoint, is the fact that adjacen

cies to network programs are the most salable time periods the average television

station has to offer. In most instances, even the sponsors buying first- class film
properties will insist that their shows are adjacent to network programs. These

adjacencies are the lifeblood of many television stations, and without them a

large share of these stations would cease to exist.

These stations realize, too, that without option time the network will be

unable to offer national sponsors assurance that their programs will be shown

on a substantial number of outlets. Without this assurance, and despite the

fact that a large number of stations would want the programs, the network

sales staff would be working under an insurmountable handicap. It is my

belief that if the networks are not permitted to continue with their present

option arrangements, the entire structure of network television as we know it

today is in jeopardy.

NBC has been most liberal with KOMU - TV with regard to option periods.

In a number of instances, NBC sales service has offered us a program in network

option time. In checking our availabilities, we have found the time period

blocked by a regional sale. In some cases we have felt that the network pro

gram was so attractive that we have discussed the matter with the sponsor

and have offered him an equally good spot at another time. If he has accepted

the new time, we have moved him. Several times, however, we have felt that

we might lose the account if we changed the client's time and we have so

advised NBC. In each case, NBC has accepted a less desirable time on a

delayed basis. In the case of one of their finest shows, Goodyear Playhouse,

we ran into just such a situation, and the network took a much less preferable

time, 10:30 at night. From the standpoint of good programing, we are eager

to place that outstanding program in its live time once the spot becomes avail

able . In no instance, however, has NBC ever forced us to move our clients

in order to make way for one of the network shows.

Although KOMU-TV is sold optionally, I feel most definitely that NBC should

be allowed to maintain its basic station lineup. The basic stations in the more

populous areas are necessary to attract advertisers to the entire network . With

out these advertisers there could be no Program Service Plan and no PEP plan.

Much of the cost of the latter is borne by NBC, and these expenditures are made

possible by the revenue received from the sale of network time in the larger,
basic markets.

NBC pioneered network broadcasting nearly 30 years ago. One of the early

books on broadcast history, This Thing Called Broadcasting, by Goldsmith and

Lescarboura, commented , concerning network programing : " * * * the Nation

at last could havea quick and awakening knowledge of the activities of the
Government and of great national events."

Their prophecy was accurate but incomplete concerning the significant role

chain broadcasts were destined to play in our lives. All of us remember most

vividly how the late President Roosevelt instituted his famous fireside chats

to bring courage and hope to a desperate, depression-burdened Nation. Network

broadcasting kept us informed during the harried , hectic days of Munich, War

saw, and Dunkirk, and united 140 million of us as one great family that dismal

Sunday that was Pearl Harbor back in 1941. Network broadcasting, we all

recall, played a tremendous part in the unification of our war effort.

Shortly after World War II, NBC began to pour money into the development

of nationwide television . Despite heavy losses, this network continued all
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efforts to develop the infant industry. NBC was joined by the other networks,

who saw in TV a tremendous potential for news, special events, entertainment,

education, enlightenment, and culture. They brought us great political conven

tions, let us meet our world leaders face to face, permitted us to witness nuclear

bomb blasts, gave us ringside seats at history-making events through such pro

grams as Meeting at the Summit. They introduced us to Peter Pan, and The

Devil's Disciple, showed us how charming opera and ballet can be, permitted us

to sit in on interviews with personalities in theheadlines, acquaintedmore of us

with Shakespeare in one telecast of Richard III than had previously seen the

Bard's plays in 350 years. They developed television in the United States into

the greatest communications medium ever known to man.

I believe this great industry that plays such an important part in our national

life today faces a crisis. In my estimation, the contemplatedchanges in network

structure would destroy the networks as we now know them . Without networks

our present system of transcontinental television would disappear. If this system

disappears, large numbers of the Nation's TV stations would be obliged to close,

and many of the 37 million viewers would face the prospect of darkened video

screens.

Mr. LAMBERT. I will boil this down for you. Much of what I have

to say has been

Senator PASTORE. May wehave quiet, please ?

Mr.LAMBERT. Has already been covered.

KOMU -TV is owned bythe University of Missouri. What I say

today, however, is my own opinion and doesn't represent the univer

sity. I am general manager of that station, director of television for

the university.

The station is an NBC primary affiliate sold on an optional basis,

and we have ABC secondary. We have had fine relationships with all

thenetworks, buttoday I want to speakmainly of NBC.

I think one thing that hasn't been brought out is the tremendous

helping hand that has been given by the networks to stations of our

size. We cover an area of 403,000 people ,mid -Missouri; that area was

never served before bytelevision, or was fringe reception from Kansas

City and St. Louis. But for the most part it was not served. Today

it has fine signalsfrom two stations- ours, and another station in

Jefferson City on CBS. But from the very beginning NBC was ex

tremely helpful to us and made it possible for us to get on the air with

their helping hand . For example, there were about 18,000 sets in

the area when NBC made it possible for us to have interconnected

television. I am sure they went in there ata tremendous loss. They

are just about breaking even today. They brought television to that

area because they felt it should be there. I just wantto say in passing

here that it has been a tremendous thing for the people in that area.

Some of the people in ruralhomes, and so forth, havebeen able to see

things that they never envisioned that they would ever see in their

lifetimes, I am sure.

Before our set count was large enough to attract advertisers spon

soring shows that we felt the area would like, NBC also was cognizant

of the fact that the area should have these programs. And many

times they made certain that we would have these shows. For exam

ple, in the fall of 1954, the Hall of Fame was presenting Macbeth.
Being an educational area, they felt we should have that show , and

they went to great length to get it for us and made it possible for us

to have it. The nextyear the sponsor ordered the show . We have

had many, many compliments on it.

As has been pointedout, I think it is extremely significant that NBC

has made arrangements with all of its optional stations whereby these
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stations, either through the commendable Program Service Plan or

through the famousPEP plan, may present most of the outstanding
programs on the NBC schedule. No one has mentioned the fact that

the PEP plan is presented largely at NBC expense. This does not

cost the stations. They get the regular rate ; the difference is made
up by NBC. That ties in with everything else, the basic stations

that make this possible. Without the basic stations to foot that share

of the bill , the DEP plan would not be possible.
Many of the blasts at present network structure are aimed at the

so -called network -option periods. These critics, it seems to me, fail

to recognize that the option periods are as important to the partici

pating stations as they are to the networks. The stations have rea

sonable assurance that their network will supply quality programs
during these option times.

This has been stressed , but I do want to emphasize one thing about

this, and that is that this network-option time is the framework

around which we can build our programs. It is a real boon to the

program director, because he has substantial structure there around

which to plan the rest of his programing. Actually, I don't know
what in the world he would do without it. Most important of all,

from the affiliate's standpoint, is the importance ofadjacencies to

thesenetworkprograms, themost salable time periods that the average
television station has to offer. And also significant here : In most

instances even the sponsors buying the first-class film properties will

insist on network adjacencies . I want to emphasize that these adjacen

cies are the lifeblood of television stations, and without them a large

share of the stations would cease to exist. And it has been emphasized,

and I want to reiterate, that without the option time the network

would be unable to offer national sponsors assurance that their pro

grams would be shown on a substantial number of outlets.

KOMU -TV has been fortunate in that NBC has been liberal with

us in regard to option periods. We recognize it is a two-way street.

We tryto clear — every time we possibly can , that is — but NBC in

no instance has ever forced us to clear and made us jeopardize our

clients.

I want to say, also , for the record here — it is in my presentation

that I do think that it is important to keep the basic station lineup.

The basic stations in the more populous areas are necessary to attract

advertisers to the entire network. That has been emphasized, but I

do think it is important.

The thing that I do think, and this is generalizing here, that we

must keep in mind that this television network structure, as we have

it today,is in jeopardy if option time or the basic station structure

is changed. And personallyI feel that much of our national welfare

is dependent upon our being one large family through these networks.
And, even as it was back in the depression with raido networks, it is

even more important in this day ofthe atomic age that we have imme

diate contact, and I see or feel that it woud not be possible without
networks as we know them today.

Senator PASTORE. Thank youvery much , sir.

Mr. Cox. Will you supply us with the scheduling for your program ?

Mr. LAMBERT. Sure, beglad to.16

16 The program schedule was furnished later and is printed in the appendix at p. 3025.
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Senator PASTORE. Mr. Wagstaff ?

Mr. WAGSTAFF. I would like to read excerpts, Mr. Chairman, and

I will be

Senator PASTORE. The statement will be made part of the record

and you can read whatever excerpts you think may be of interest to
these two Senators.

( The complete statement of Mr. Wagstaff follows :)

STATEMENT OF WALTER E. WAGSTAFF, VICE PRESIDENT KIDO - TV , BOISE , IDAHO

Mr. Chairman, and members of the committee, my name is Walter E. Wag

staff, and I reside in Boise, Idaho. I am vice president, general manager, and

part owner of radio station KIDO and television station KIDO - TV , Boise, Idaho.

Station KIDO-TV has been on the air for approximately 3 years and is affiliated

with the National Broadcasting Co. and the American Broadcasting Co.

I welcome the opportunity to appear before this distinguished committee, as

I know that there are problems in network -affiliate relationships which are

peculiar to those stations which are as yet noninterconnected , and which serve

secondary markets. I believe that an exposition of these problems will be use

ful to the purposes of this committee .

Some 2 years ago I was elected by the noninterconnected stations affiliated

with the National Broadcasting Co. to serve as their representatives on the NBC

TV Affiliates' Committee, and in that capacity I have met once with the officials

of the National Broadcasting Co. and have had the thinking of many noninter

connected stations. Through this, I believe I have more than average knowl

edge of the problems peculiar to the noninterconnected stations in secondary

markets. However, I appear today solely as a representative of KIDO - TV, and

the content of my testimony has been neither suggested nor influenced by any

group of stations or any network organization.

There has been testimony put before this committee which would indicate

the option time agreements, as they exist between networks and affiliated

stations, tend to stifle or at least hamper the development of smaller-market

television. There have been public utterances by government officials which

would tend to support this premise. There have been official and semi-official

opinions expressed that option time agreements between networks and affiliated

stations make it difficult or impossible for local, regional, and national spot ad

vertisers to secure desirable time for the release of their programs and that, as

a consequence , many smaller markets which are now without television will

continue to be without television because the non-network advertiser is with

held from participating in the development of smaller-market television.

My opinion, based on experience, is that the exact opposite is true. KIDO - TV

serves an area in which reside approximately 68,000 families. Another station

in Boise, KBOI-TV, serves approximately the same area . By the rule-of

thumb judgments which existed in the early days of television , it was thought

that a market of this size could not support one television station , much less

two. I speak for myself and the other owner in our company when I say that

we would have been very hesitant indeed to undertake a television operation

in Boise if there had not been strong hope of getting a network affiliation . I am

sure that this is also true of our competitive station, which is affiliated with
CBS Network affiliations have fostered , rather than hampered, the develop

ment of television in the smaller markets.

As to the hypothesis that the network option -time agreements shut out the

local, regional, or national sponsor who is seeking desirable program time, again

the opposite is true in my opinion . KIDO - TV has many good syndicated film

programs and live local programs on its schedule, sponsored by nonnetwork

advertisers. So does KIDO_TV's competition , KBOI- TV . I know of no single

advertiser wanting desirable program time in the Boise market who has been

unable to secure it on one or both of the stations. On the other hand, I am

certain that there are many nonnetwork advertisers sponsoring good programs

in our market which would not be doing so if the stations had no network

affiliations. The network programs have bolstered and strengthened the sched

ules of both stations so that these stations become desirable buys from the point

of view of the advertiser . Without network programs, I am certain that we

would have far less TV sets in the area and fewer of the nonnetwork advertisers

which have sponsored , or are sponsoring, such programs as Victory at Sea, Corliss



2804 TELEVISION INQUIRY

Archer, Highway Patrol, Halls of Ivy, Badge 714, I Led Three Lives, Celebrity

Playhouse, local news , and others too numerous to mention.

The option time arrangement is a very necessary part of this development.

If the networks are to develop good programs and make them available to as

many United States families as possible, they must have assurance of time

clearances and must have established relationships with stations serving all

parts of the country. If the networks did not have these relationships, estab

lished by contract, and had to " dicker ” for time periods and outlets, they would

soon be nothing more than time brokers and the vast reservoir of creative re

sources which the networks possess would soon be nonexistent.

I have read with considerable interest the testimony introduced by Mr. Richard

Moore ; I respect Mr. Moore as a sound thinker and a highly competent broad

caster but am at odds with some of the theories which he propounds, particularly

his attack on option time agreements and must-buy stations . To remove these

arrangements would be to compound the very evils that Mr. Moore seeks to

correct. It would put American television largely at the mercy of the pick
and-choose advertiser.

Fears have been expressed that stations over the country might evade their

local responsibilities by just " riding the network " and becoming nothing more

than a network outlet. There is little danger of this in the smaller markets.

To use KIDO - TV as an example, the basic rate at which our station is sold to

a network advertiser is $ 200 per hour. KIDO - TV is compensated by NBC and

ABC at 25 percent of this basic rate. In short, we receive $50 per hour for our

time when we are carrying network progams. By actual computation, it costs

us $ 104.50 per hour to operate. Obviously, just “ riding the network ” is the

short path to financial suicide for the station located in the smaller market.

Network revenue accounts for but 12.6 percent of KIDO - TV's income.

From the foregoing it will be seen that network commercial programs are

important to the smaller-market station as a programing source, not as a

source of revenue. However, it should be interjected here that the adjacencies

to the better network shows are much sought after by advertisers, and thus

network commercial programs are indirectly a source of additional station

income. But it is as a program source, not as a revenue source, that networks

play a vital role in the development of small-market TV. The networks can

initiate certain types of programing that just simply can't be done on a scale

to make it generally available by anyone else - news and special event cover

age — the spectacular, etc.

In some cases, a single network production-a one-time shot, if you please

costs more in dollars and cents than many stations have as their total invest

ment. Take away assurance of time clearances, and the Peter Pans and

Amahls are taken away along with coverage of the national political conven

tions . We couldn't turn to the film companies for this type of programing.

The film companies perform a vital service to television . Indeed it would be

just about impossible for the average station to get along without them . But

they serve in one area and the networks serve in another . Certainly there is

room for both - in fact, neither could replace the other. So it seems absurd

to argue about whether we should have one or the other. Deteriorate either

one, and American television would shrink tragically in stature and power to

serve.

As I have clearly indicated, I believe firmly that the networks must have

established contractual relationships with local stations and must have option

time if they are to continue to play the vital role in the maintenance and further

development of American television that they are playing today. However, if

the networks are to have these prerogatives, it seems to me that they have con

comitant responsibilities. Unfortunately , too many fine network programs

are distributed over the country in accordance with the needs of the advertisers

rather than in accordance with the needs of the public . Programs such as

Nightmare in Red, Peter Pan, King Rich III, Sadler's Wells Ballet should be

available to every family which has a television set . It is a crying shame that

in relationship to programs of such stature there are still many have-not areas

of the country. The American people hunger for this type of programing and

that hunger is just as acute in Squeedunk as in New York City, probably

more so.

The point is made by the networks that their basic station lists cover 80

percent of the television homes of the country. In America, we do not confine

education or the right to vote to 80 percent of the people. No more should the

television programing of the type beyond the capacities of local stations be
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confined to 80 percent of the people. I hope the day is not far hence when

there will be no longer any such thing as eligibility lists of American TV

listeners. As it is now, the people get to see certain programs only if they

happen to live in a market of over 100,000 sets, other programs only if they

happen to live in a market of over 250,000 sets, and so forth .

Obviously, it is often impractical and uneconomic for a particular advertiser

to buy every market in the country, but it seems to me essential that the

network-advertiser relationship and network -affiliate relationship be worked out

in such a way that the networks make these outstanding programs available to

those areas which do not fit the advertiser's distribution pattern as well as to

the areas which do. There are no legal compulsions on the advertiser, the net

work , or the station to bring the programs of the type I have mentioned to all

of the American people. But there is a high moral responsibility ; and, until the

ways and means are found to bring the finest programs to everyone, rather than

just those who by virute of geographical location are on the elibibility lists , those

who hold stewardship of the airways will not be fully measuring up to their

responsibilities to the public.

Some attempts have been made to provide certain commercial programs to

areas not desired by the advertisers , but the programs so made available thus far

have been a fractional percent of the whole, and have not included the great

cultural efforts typified by some of the programs I have named.

The networks have done a monumental job of program production. There is

a crying need for a better job of program distribution. Certainly, the elimination

of affiliation contracts and option time is not the solution to this phase of

our problem . The only fault that I can find with the must -buy list of stations

is that it is too small. I often wish that KIDO-TV were on it. Probably it will

never be practical for the networks to expand their must-buy lists to cover the

entire Nation. Lacking this, it is vital that the way be found to eliminate the

have-not areas which now exist in relationship to the finest network programing.

In conclusion, let me reaffirm my conviction that small-market television will

develop faster and go further with the help of the networks than it could possibly

do without the networks.

KIDO - TV , after only 3 years on the air, is now building a new transmitting

plant to be operated on maximum power which will make television available

to farmers and ranchers in the mountains and valleys of Idaho where a few

years ago such service was unthinkable. Up to now , our profits could be de

scribed as microscopic, but we feel sure that eventually we shall receive a fair

return on our effort and investment and that in the meantime we shall be

rendering a service of incalculable value to our area.

Mr. Chairman and gentlemen of the committee, I again thank you for this

opportunity to place these views before you.

Mr. WAGSTAFF. I represent a noninterconnected station.

My name is Walter E. Wagstaff. I reside in Boise, Idaho. I am

vice president, general manager, and part owner of radio station

KIDO and television station KIDO - TV, Boise, Idaho.

KIDO - TV serves an area in which reside approximately 68,000

families. Another station in Boise ,KBOI- TV, serves approximately

the samearea. By the rule-of-thumb judgments which existed in the

early days of television, it was thought that a market of this size

could not support one television station — much less two. I speak for

myself and the other owner in our company when I say that we would

have been very hesitant indeed to undertake a television operation in

Boise ifthere had not been strong hope of getting a network affili

ation. I am sure that this is also true of our competitive station,

which is affiliated with CBS. Network affiliations have fostered

rather than hampered the development of television in the small

markets.

I know of no single advertiser wanting desirable program time in

the Boise market who has been unable to secure it onone or both

stations. On the other hand, I am certain that there are many non

network advertisers sponsoring good programs in our marketwhich
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would not be doing so if the stationshad no network affiliations. The

network programs have bolstered and strengthened the schedules of

both stations so that these stations become desirable buys from the

point of view of the advertiser.

Fears have been expressed that stations over the country might

evade their local responsibilities byjust riding the network” and be

coming nothing morethan a network outlet. There is little danger of

this in the smaller markets. To use KIDO-TV as an example, the

basic rate at which our station is sold to a network advertiseris $ 200

per hour. KIDO - TV is compensated by NBC and ABC at 25 per

cent of this basic rate. In short, we receive $50 per hour for our time

when we are carrying network programs. By actual computation , it

costs us$ 104.50 perhour to operate. Obviously, just " riding the

network” is the short path to financial suicide for the station located

in the small market. Network revenue accounts for but 12.6 percent

of KIDO-TV's income.

Mr. Cox . How much is accounted for by the spots which you sell

adjacent to that ?

Mr. WAGSTAFF. I haven't made an analysis of that . Approxi

mately 40 percent of our income is national spot and these network

adjacencies are very much sought after.

As is stated on the next page, it should be interjected here that the

adjacencies to the better network shows are much soughtafter by

advertisers, and thus network commercial programs are indirectly a

source of additional station income.

As I have clearly indicated, I believe firmly that the networks must

have established contractual relationships with local stations and must

have option time if they are to continue to play the vital role in the

maintenance and further development of American television that

they are playing today. However, if the networks are to have these

prerogatives, itseems to me that they have concomitant responsi
bilities.

Unfortunately, too many fine network programs are distributed

over the country in accordance with the needs ofthe advertisers rather

than in accordance with the needs ofthe public . Programs such as

Nightmare In Red, Peter Pan , King Richard III, and Sadler's Wells

Ballet should be available to everyfamily which has a television set.

It is a crying shame that in relationship to programs ofsuch stature

there are still many have -not areas of the country. The American

people hunger for this type of programing, and that hunger is just as

acute in Squeedunk as in New York City - probably more so .

The point is made by the networks that their basic station lists

cover 80 percent of the television homes of the country. In America ,

we do notconfine education or the right to vote to 80 percent of the

people. No more should the televisionprograming of the type beyond

the capacitiesoflocal stations be confined to 80 percent of thepeople.
Thenetworks have done a monumental job ofprogram production.

There isa crying need for a better job of program distribution. Cer

tainly, the elimination of affiliation contracts and option time is not

the solution to this phase of our problem .

The only fault that I can find with themust -buy list of stations is

that it is too small. I often wish that KIDO - TVwere on it. Prob

ablyit will never be practical for the networks to expand their must

buy lists to cover the entire Nation. Lacking this, it is vital that the
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way be found to eliminate the have - not areas which now exist in rela

tionship to the finest network programing.
In conclusion, let me reaffirm my conviction that small-market tele

vision will develop faster and go further with the help of the net

works than it could possibly do without the networks.

Senator PASTORE . Senator Magnuson ?

( Indicated no questions.)

Senator PASTORE. Senator Wofford ?

( Indicated no questions.)

Senator PASTORE. Mr. Cox ?

Mr. Cox. Mr. Wagstaff, since you are not an interconnected station,

all of the programs which you carry, even those from the networks,

aremade available to you either in film or kinescope form ?

Mr. WAGSTAFF. Right.

Mr. Cox. You therefore are able to place these programs in a com

pletely different arrangement than they would have arrived to you

if youwere interconnected and to program in a way in which you

think fits best the local viewing habits of the people in Boise ?
Mr. WAGSTAFF . That is true.

Mr. Cox. Now , when you are interconnected and receiving pro

graming live from the networks, there will be a 2 -hour differential

between you and the source of origin of those shows, if they reach
you from New York .

Mr. WAGSTAFF. Yes.

Mr. Cox. Isn't it true that most of the stations in the mountain

zone do broadcast on that 2-hour differential ?

Mr. WAGSTAFF . Yes.

Mr. Cox. Will not that possibly pose a problem by putting pro

grams in undesirable times in your market unless, again , you make a

kinescope and broadcast them on a delayed basis ?

Mr. WAGSTAFF. Certain programs, yes, it will pose a very definite

problem .

Mr. Cox. Now, as I understand it,you have the choice, in your pro

graming, among programs from NBC,ABC, and syndicated pro
ducers,plus yourownlocal programing efforts ?
Mr. WAGSTAFF. Yes.

Mr. Cox . Now, would it be fair to say that among the top -rated

shows which you carry on your station, about half is represented by

the programs of the networks— the two with which you have affilia

tions and the other half by syndicated programs ?

Mr. WAGSTAFF. About half and half, yes.

Mr. Cox. Thank you.

The CHAIRMAN . Just one question. Is anyone in the Boise area
picking up your station with boosters ?

Mr. WAGSTAFF. No.

The CHAIRMAN . You have answered my question.

Mr. WAGSTAFF. It has been suggested, but it hasn't been

accomplished .

Mr.Cox. Will you supply us with the program schedule data ?

Mr. WAGSTAFF. Yes, sir.17

Senator PASTORE. Thank you. Mr. Thomas Gilchrist.

17. The program schedule was provided later and is printed in the appendix at p . 3026 .
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STATEMENT OF T. S. GILCHRIST, JR ., GENERAL MANAGER, WJHP

AM - FM - TV , JACKSONVILLE, FLA.

Mr. GILCHRIST. Since December 1953, I have been operating

WJHP -TV, a UHF television station owned by the Jacksonville

Journal Co. I also supervise the operationof WJHP radio, Jackson

ville ; WTMC radio, Ocala , Fla .; and WESH - TV, a nonaffiliated TV

station which wenton the air June 11, 1956, in Daytona Beach, Fla.

WJHP - TV operates with visual power of276,000 watts, channel 36.

Our principal network affiliation is with NBC, with secondary affilia

tion with ABC.

A VHF station , which operates on channel 4 at maximum power ,

had been in operation several years before the start of our station,

and until WJHP - TV was established, was the only television service

between Miami and Atlanta. Its primary network is CBS and with

first call onprograms fromABC.

Our station claims coverage of some 9 northeast Florida and south

east Georgia counties withina radius of approximately 45 miles from

Jacksonville. Channel 4 claims coverage over a radius some 4 times

ours, in a rough circle that swings from Savannah, Ga. , almost to

Tampa, Fla.

WhileWJHP - TV is an optional buy on the NBC and ABC net

works, NBC has given us the Today, Home, and Tonight programs

on a must-buy basis, adding much to our program lineup.

Through the combined efforts of the station relations, sales, and

sales service people in the networks and our own NewYork personnel,

we have developed a very substantial program schedule which permits

us to operate from 7 in the morninguntil 1 a. m ., Monday through

Friday, with somewhat shorter hours Saturdays and Sundays.

Although the two networks have been most cooperative partic

ularly NBC—and our program schedule is resplendent with excellent

programs, we remain definitely the second station in a two-station

market. In most instances, despite our 90 percent conversion, only a

few of our programs have been able to compete with the ratings enjoyed

by the channel 4 competitor. This is because we are UHF.

Even though our power is substantial—and has been since the start

of our station — and the height and location of the towers of the two

stations are similar, it is definitely more difficult to enjoy good recep

tion on UHF. If the converter and UHF antenna are properly in

stalled in exactly the right spot, and the badly overloaded UHF

receiving tubes hold out, and the natural forces of wind and rain and

season are just right, and the viewer has the patience and time and

ability to tune his set exactly, he will receive asubstantially superior

picture on UHF.

Senator PASTORE. In other words, it is possible.

Mr. GILCHRIST. Sometimes, Senator.

Senator PASTORE. All right, sir.

Mr. GILCHRIST. So despite the fact that the American public will

pay almost anything for something they want, while grumbling

mightily over the price of somethingthey need, they also prefer those

things which are easier to operate, and grow impatient with thediffi

cult -- especially when the simple is available. For this reason ,WJHP

TV and the networks have suffered lower ratings and lower revenues
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through their UHF venture, despite serious and sincere intent and

effort .

If any affiliate has been at the mercy of the network, it most assuredly

has been the UHF station. Yet I can offer only praise for the co

operation we have received . Many of the difficulties which may have

been expressed by stations have stemmed solely from the clash of

personalities and the method of approach and external problems.

During the recent political campaigns in Florida, for instance, we

prempted anumber of commercial network programs in option time

to carry political talks. In all my years in radio and TV, I have never

had astrenuous objection, or a threat, either real or implied, when we

canceled a network program to make way for a football game or

political address, or any other local program we considered to be of

prime local importance. And our Öcala radio station is an NBC

" bonus" station enjoying far less status than regular affiliates.

Although Ihave found the networks liberal in the matter ofoption

hours, I feel that option hours are a necessary feature of an affiliation

contract. This tenet also offers protection to the network when

needed, strengthens the moral obligation of the affiliate, and at times

would serve as a protection to the station when a network might want

time out of option hours.

Our new TV station in Daytona Beach is presently not affiliated

with any network. We are negotiating withboth NBC and ABC and

both have expressed some interest, although our present operating

power on channel 2 is only 5,000 watts e. r.p. and channel 6 is but 50

or 60 miles distant with 100,000 watts. But, in the midst of all of the

local enthusiasm over the new station in Daytona Beach, the No. 1

question on the lips of the people there is , “ How soon do you begin

to get the network programs?”

Our contracts with both networks contain 90-day cancellation

clauses. When channel 12 is finalized there promises to be tremendous

client pressure for a mass exodus ofnetwork and film showsfrom chan

nel 36 to channel 12. Since NBC is the larger, it will probably go to

the new station. ABC programs will fill out the schedules on both

stations. And since more network advertisers will desire the Jack

sonville market when peakperiod VHF time is available, there will be

onlymoderate increase in the need for film and local programs, and not

much change in rates.

However, if 3 VHFstations are established — as wehope will be

there will be 1 station for each network and substantial time and need

for film and local live programing on all 3 stations.

Mr. Cox. That would involve the proposal of deintermixture that

you have made ?

Mr. GILCHRIST. Yes, sir — the many proposals, sir.

As competition for advertising and audience increases, there will be

a level off in rates — we now ask anationalspot rate of $300 perhour

while channel 4 charges $ 700. There will also be substantial im

provement in programmaterial and methods of operation.

I should like to say that much of whathas been proposed to this

committee is that you create some special privilege for special in

terests but that you maintain a regulated monopoly. This is con

trary to the American way of free enterprise, and tends to stifle

imagination, ambition, and ingenuity — the very forces upon which TV

is built. Mr. Kintner has told you that his network has difficulty
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clearing peak viewing time in many cities. There have been state

ments by Mr.Moore and others that local and regional advertisers and

film producers cannot find adequate time in many of the top markets.
That may be so and, if true, it's simply because there are not enough

equally competitive television stations in many cities. While our

VHF competitor may have difficulty in finding a good half-hour period

or even a10 -second availability , I know where prime class A time can
be cleared quicklyin Jacksonville.

The entire trouble with television todaylies in one, and only one,

place. There aren't enough equally competitive stations to go around.
There is asellers'market resultingin a monopoly,which if continued,

with or without Government regulation , will result in a stale and de
cadent service which the American public will reject, just as it will

reject pay-see television. Most of America's greatness can be at

tributed wholly to the American competitive spirit, kept as free as

possible of external regulation.

There is really nothing or little wrong with the basic network opera

tion, and nothing wrong with television in general, that immediate

action in creating more stations with more equal opportunity of ac

ceptance by the public will not solve.

Senator PASTORE. Thankyou very much, Mr. Gilchrist. We have

one more witness, Mr. Harold Stuart.

Mr. Cox. You will send us the schedule, will you, Mr. Gilchrist ?

Mr. GILCHRIST. Yes, I will.18

( The prepared statement of Mr. Gilchrist is as follows :)

STATEMENT OF T. S. GILCHRIST, JR. , GENERAL MANAGER, STATION WJHP,

AM - FM - TV , JACKSONVILLE, FLA.

Since December 1953 I have been operating WJHP-TV, a UHF television

station owned by the Jacksonville Journal Co. I also supervise the operation

of WJHP radio, Jacksonville ; WTMC radio , Ocala, Fla .; and WESH - TV, a non

affiliated TV station which went on the air June 11, 1956, in Daytona Beach, Fla.

WJHP-TV operates on channel 36 with visual power of 276,000 watts ERP.

Our principal network affiliation is with NBC, with secondary affiliation with

ABC.

A VHF station , which operates on channel 4 at maximum power, had been

in operation several years before the start of our station, and until WJHP - TV

was established, was the only television service between Miami and Atlanta.

Its primary network is CBS, and it has first call on programs from ABC.

Our station claims coverage of some 9 northeast Florida and southeast Georgia

counties within a radius of approximately 45 miles from Jacksonville. Channel

4 claims coverage over a radius some four times ours, in a rough circle that

swings from Savannah, Ga . , almost to Tampa, Fla .

We claim to have approximately 90 percent of the television homes in Duval

County equipped to receive the UHF signal and a lesser percentage in the adja

cent and outlying counties. We have attained this high percentage of con

version because our station started operation at substantial power, enjoyed

strong publicity support from our radio and newspaper affiliates, were adequately

financed to withstand the losses which resulted from full -time operation and

because we were able to offer the public programs they wanted. The programs

they wanted most were network programs and to this day, audience surveys

indicate that network programs are still the public preference, although some

syndicated film programs have done quite well, especially when placed between ,

or adjacent to , complementary network fare .

From the beginning of operation, we enjoyed some programs from both NBC

and ABC, although channel 4 had first call on both. Within the first year, NBC

offered us first call on all of their programs, despite vigorous protests from some

18 The program schedule was furnished later and is printed in the appendix at p . 3029.
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of their clients who preferred delayed playbacks in less than peak audience

periods on the VHF station to live periods on a UHF station. In the 1954 World

Series, NBC was forced to bend to an exceedingly strong client, and outside

pressures, and make the games available to both stations in Jacksonville. In

the 1955 series, the network stood firmly, giving the telecast only to WJHP - TV ,

with the result that UHF conversions took a substantial upward swing.

While WJHP - TV is an optional buy on the NBC and ABC networks, NBC has

given us the Today, Home, and Tonight programs on a must -buy basis, adding

much to our program lineup.

Through the combined efforts of the station relations, sales and sales service

people in the networks and our own New York personnel, we have developed a

very substantial program schedule which permits us to operate from 7 until 1

a. m. , Monday through Friday ; with somewhat shorter hours Saturdays and

Sundays.

Although the two networks have been most cooperative- particularly NBC

and our program schedule is resplendent with excellent programs, we remain

definitelythe second station in a two -station market. In most instances, despite

our 90 -percent conversion , only a few of our programs have been able to com

pete with the ratings enjoyed by the channel 4 competitor. This is because
WJHP-TV is UHF.

Even though our power is substantial, and the height and location of the tow

ers of the two stations are similar, it is definitely more difficult to enjoy good

reception on UHF. If the converter and UHF antenna are properly installed in

the exactly correct spot, and the badly overloaded UHF receiving tubes hold out,

and the natural forces of wind and rain and season are just right, and the viewer

has the patience and time and ability to tune his set exactly, he will receive a

substantially superior picture on UHF.

So despite the fact that the American public will pay almost anything for

something they want, while grumbling mightily over the price of something

they need , they also prefer those things which are easier to operate, and grow

impatient with the difficult - especially when the simple is available. For this

reason, WJHP - TV and the networks have suffered lower ratings and lower reve

nues through their UHF venture, despite serious and sincere intent and effort.

If any affiliate has been at the mercy of the network, it most assuredly has

been the UHF station. Yet I can offer only praise for the cooperation we have

received. Many of the difficulties which may have been expressed by stations

have stemmed solely from the clash of personalities and the method of ap

proach ; and external problems.

I have never found the networks resorting to pressure, even to the degree to

which we are all accustomed in normal business. For many months we have

declined to carry the Tennessee Ernie program for NBC because one client has

so far refused to order our station for his daily half hour of the program, and

the technical problems of blanking out that client's commercials, as delivered

by the star, are such that we feel it would look bad on WJHP - TV . The network

has asked us about the carrying of the program on a number of occasions. We

have always declined for the same reason, and the network people have always

merely said that they hoped it could be worked out soon.

Network option hours have never been a serious problem to us. We have

preempted network commercial program for local programs we considered more

desirable to our viewers on numerous instances. Both networks have accepted

delayed playback periods for programs when we declined to clear, without

questioning why, or if our refusal was within the bounds of the contract. How

ever, we generally try to clear the live time for a network program because

network programs are our very best audience builders.

During the recent political campaigns in Florida, for instance, we preempted

a number of commercial network programs in option time to carry political

talks. In all my years in radio and TV, I have never had a strenuous objection,

or a threat, either real or implied, when we canceled a network program to

make way for a football game or political address, or any other local program

we considered to be of prime local importance. And our Ocala radio station

is a bonus station enjoying far less status than regular affiliates.

Although I have found the networks liberal in the matter of option hours,

I feel that option hours are a necessary feature of an affiliation contract. This

tenet also offers protection to the network when needed, strengthens the moral

obligation of the affiliate -- and at times would serve as a protection to the station

when a network might want out of option time.

75589-57 - pt. 485



2812 TELEVISION INQUIRY

Our new TV station in Daytona Beach is presently not affiliated with any

network. We are negotiating with both NBC and ABC and both have expressed

some interest, although our present operating power on channel 2 is only 5,000

watts ERP and channel 6 is but 50 or 60 miles distant with 100,000 watts ERP.

There are some technical, and possibly some legal , problems to be worked out.

but they are being negotiated. But in the midst of all of the local enthusiasm

over the new station in Daytona Beach , the No. 1 question on the lips

of the people there is " How soon will we begin to get the network programs.”

To the public today, the network is the leader , the best , and the most desirable

in television . There are some good syndicated film shows that they enjoy very

much, but even the best do not compare with the overall desirability of the

network programs.

Our contracts with both networks contain 90-day cancellation clauses. When

channel 12 is finalized there promises to be tremendous client pressure for a

mass exodus of network and fllm shows from channel 36 to channel 12. Since

NBC is the larger it will probably go to the new station . ABC programs will

fill out the schedules on both stations . And since more network advertisers

will desire the Jacksonville market when peak period VHF time is available,

there will be only moderate increase in the need for film and local programs,

and not much change in rates.

However, if 3 VHF stations are established , there will be 1 station for each

network and substantial time and need for film and local live programing on

all 3 stations . As competition for advertising and audience increases, there

will be a level-off in rates — we now ask a national spot rate of $ 300 per hour

while channel 4 charges $ 700. There will also be substantial improvement in

program material and methods of operation .

I should like to say that much of what has been proposed to this committee

is that you create some privilege for special interests but that you maintain

a regulated monopoly. This is contrary to the American way of free enterprise,

and tends to stifle imagination , ambition, and ingenuity — the very forces upon

which TV is built. Mr. Kintner has told you that his network has difficulty

clearing peak viewing time in many cities . There have been public statements

that local and regional advertisers and film producers cannot find adequate

time in many of the top markets . That may be so and if true it's simply be

cause there are not enough equally competitive television stations in many

cities. While our VHF competitor may have difficulty in finding a good half

hour period, or even a 10 -second announcement period , I know where prime

class A time can be cleared quickly in Jacksonville.

The entire trouble with television today lies in one, and only one, place.

There aren't enough equally competitive stations to go around. There is a

sellers' market resulting in a monopoly, which if continued, with or without

Government regulation , will result in a stale and decadent service which the

American public will reject, just as they will reject “ Pay See ” television. Most of

America's greatness can be attributed wholly to the American competitive spirit,

kept as free as possible of external regulation .

There is really little wrong with the basic network operation, and nothing

wrong with television in general, that immediate action in creating more sta

tions with more equal opportunity of acceptance by the public will not solve .

Senator PASTORE. Identify yourself for the record, please .

Mr. STUART. Yes, sir. I am Harold C. Stuart, executive vice pres

ident of KVOO radio and KVOO television, Tulsa, Okla . I asked

the opportunity to appear and testify and was advised, because of the

greatnumber of witnesses, you wouldn't reach me today. Conse

quently, I do not have presently a written statement. I will prepare

one and submit it for the record .

Senator PASTORE. We will keep the record open at this point for

the insertion that you can send in .

( The statement of Mr. Stuartwas submitted later and again ordered

inserted in the record on July 17, 1956. It is as follows :)

STATEMENT OF HAROLD C. STUART, VICE PRESIDENT, KVOO - TV , TULSA, OKLA .

My name is Harold C. Stuart. I am presently executive vice president and

director of KV00-AM and KVOO-TV, Tulsa , Okla. On June 20, 1956, your com
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mittee invited me to submit a statement concerning KVOO-TV supplementing my

brief oral statement.

I am a partner in the law firm Doerner, Rinehart & Stuart, in Tulsa, Okla. ,

and Doerner, Rinehart, Stuart & Clammer, in Washington, D. C. From 1949

to 1951 I served as Assistant Secretary of the Air Force. Thereafter, I com

menced the active practice of law in Washington , D. C.

I became interested in television in the fall of 1951 , assisting in the prepa

ration and presentation of the application , before the Federal Communications

Commission, for KVOO - TV ( Central Plains Enterprises, Inc. ) . After receiving

the construction permit I became actively associated with this station as

executive vice president and have returned to Tulsa to assume these duties.

The president of KVOO-AM and KVOO - TV is W. G. Skelly, president of Skelly
Oil Co. , who for 24 years was Republican national committeeman from Okla

homa. He has long been extremely active in all civic and community affairs and

for nearly 30 years has been the owner and operater of the first radio station

in Oklahoma (KVOO-AM ) .

Serving as the chairman of the board of directors is D. A. McGee, president

of the Kerr -McGee interests. Other officers and other directors include Senator

Robert A. Kerr, vice president and a director ; Dr. Oliver Wilheim , president of

Oklahoma A. and M. College, Stillwater, Okla ., director ; and Dr. C. I. Pontius ,

president of Tulsa University , a director.

We received our construction permit from the Federal Communications Com

mission in July 1954 and went on the air in December 1954, utilizing temporary

studios and tower. Early in the spring of 1955, when the delivery of our equip

ment was completed, we commenced operating with maximum power.

From the outset, the stockholders determined to give to the viewing public

the finest programs possible and to serve not only the metropolitan area of

Tulsa but the rural and small community areas in eastern Oklahoma.
With

this in mind , and in order to secure the fullest cooperation of the universities

and educational institutions in the area which we would serve, we donated

stock to both Oklahoma A. and M. College and Tulsa University and elected

the two presidents of these institutions to our board of directors. In addition,

we formed a program planning board consisting of the following committees :

Labor programing, area development programing , agricultural programing,

youth activities programing
, community welfare programing

, health programing
,

civic and governmental
programing, university programing, high -school and

elementary school programing, religious programing, fine arts and music pro

graming, and national affairs programing.

For the members of these committees we selected outstanding representatives

in their respective fields of endeavor to serve and to advise, recommend and

assist our manager and program staff in telecasting programs of the greatest

public interest and need . These committees have actively assisted us in afford

ing the listening public in our service area the best programs in the public in

terest. Our program department meets with these committees periodically and

they recommend additions, deletions and modifications of our programs.

Prior to going on the air, we discussed with officials of ABC, CBS, Du Mont,

and NBC the feasibility of affiliating with them. After receiving our construc

tion permit we negotiated a contract with NBC. Both CBS and ABC have

affiliates in the Tulsa area, both of which are VHF television stations operating

at maximum ERP. Thus, Tulsa and eastern Oklahoma have three VHF tele

vision stations operating at maximum power who are affiliates of the three major

networks.

Although we are a basic NBC affiliate and utilize most of the network pro

grams available to us, there have been quite a few occasions when, in the local

public interest, we have rejected network programs in favor of local originations.

We have never had any problem or complaint from NBC in taking these actions.

All of our relations with NBC have been in the spirit of cooperation and in our

joint effort to afford the best programs in the public interest for our listening

audience.

We have found the network invaluable in its advice, assistance and suggestions

in television programing, promotion , sales technique, engineering, and especially

has NBC been helpful to us in the designing of our new radio and television

studio in Tulsa . We have had numerous conferences, telephone calls and corres

pondence concerning lighting, soundproofing and designing both the radio and

television studios.

Some question has arisen in other parts of the country suggesting the net

works limit their option time in order to provide more local or film programing
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during the evening hours. In our opinion this would not be in the public in

terestand certanly would not be as pleasing nor as enjoyable to the listening

audience . It would seem inconceivable that a local station in the Midwest could

afford to, or with the talent available, present program on a regular and con

tinuous basis as enjoyable or as interesting as those that are afforded by the

networks. Certainly our costs would be tremendously increased . It has always

been , and will continue to be, our desire to serve our area and to afford for them

the best balanced , high type programing that we can. We believe that this

purpose can be achieved by having network programs available to us.

Some suggestions have been made that we should be put in the position in

which we would be required to purchase more independent syndicated film .

Our experience in purchasing film has not been too satisfactory. We do nego

tiate and purchasemost all of our film from the independent producers, but we

find that we frequently must take less desirable film in order to get those which

we desire. We are already searching for good film programs and have clients

desiring such programs, but we have been unable to buy a sufficient amount of

suitable film at prices we can afford to pay.

We think there is a definite requirement and need for good quarter -hour and

half-hour film productions and our station could satisfy the requirement of some

of our advertisers if such were available. We do have on our station desirable

time for the presentation of such film .

We are opposed to toll television. We believe that the listening audience has

been getting splendid educational, entertainment, sports, and other programs of

national and local interest made available through advertising at no cost. To

change this concept and require the public to pay for television programs, would

not only be distasteful but would eventually deprive these people of the high

quality programs which they now have free and which is theirs for the turning

of a dial. If toll television were permitted, we are convinced that it would ad

versely affect the programing quality of every television station and it would be

impossible, in our opinion, tocontinue the type programs we now have.

Opponents of the networks have made suggestions which would limit network

programing and destroy many of the fine programs which the networks are pres

ently affording. It would seem to me that the answer to these opponents would

be for them to organize one or more additional networks and demonstrate, if

possible, that their programs would be superior to the present network systems.

In conclusion, we favor good clean competition . We believe that the networks

have a very sincere desire to make their affiliate in each city the finest station

possible and that our entire experience with NBC has always indicated that

desire. We have no reason to believe that it will be otherwise in the future.

Senator PASTORE. You can make any observation you want.

Mr. STUART. In Tulsa , there are three operating VHF stations - all

three major networks. There are two construction permits for UHF

stations— they are not now on the air.

We are very happy and pleased with our relations with NBC. Prior

togoing onthe air we discussedcontractswith all three ofthenetworks.

The point I want to make and emphasize here is, in addition to the

network programing, they have been extremely helpful to us in all

forms of telecasting and also radio broadcasting . We are in the present

position of buildingnew studios out there. Their staffs — the people

have been very helpful to us in discussing the construction, whatwe

shouldput in it, ourprograming, our sales promotion, and everything
else, all phases of television . We think that that is a service that we

would not be able to get otherwise, and I certainly want to commend
them and appreciate that help.

Senator PASTORE. Thank you very much, sir.

Mr. Cox. Will you include in your statement, then, the schedule for

the week of April 1 to 7, showing your sources ?

Mr. STUART. Yes, sir.19

Senator PASTORE. This is off the record.

( Discussion off the record. )

19 The program schedule was furnished later and is printed in the appendix at p . 3032.
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Senator PASTORE. Thank you very much .

Recess subject to the call of the Chair.

(Whereupon, at 12:59 p. m ., the subcommittee recessed to reconvene

at the call of the Chair .)

(On July 17, 1956, statements or letters on network practices sub

mitted by the following were inserted in the record :

Robert W. Ferguson , WTRF-TV, Wheeling, W. Va.

Les Biederman, WPBN -TV, Traverse City, Mich.

Walter J. Damm, WTMJ-TV, Milwaukee, Wis.

Harold P. See, KRON-TV, San Francisco, Calif.

Douglas L.Manship,WBRZ- TV ,Baton Rouge, La.

David M. Baltimore,WBRE - TV, Wilkes- Barre, Pa.

Nathan Lord, WAVE - TV , Louisville, Ky.

Ralph J. McElroy, KWWL - TV, Waterloo, Iowa.

( Since these stations are affiliated with NBC, the statements and

letters are printed at this point.

There is also printed here the statement of William J. Moyer of

KÀRD- TV , Wichita, Kans. , which was received at a later date in

accordance with arrangements referred to at P.
2733 .

(These letters and statements are as follows :)

LETTER OF ROBERT W. FERGUSON

WHEELING, W. VA. , May 28, 1956.

Hon. WARREN G. MAGNUSON,

Chairman, United States Senate Committee on Interstate and Foreign

Commerce, Washington, D. C.

DEAR SENATOR MAGNUSON : This letter is prompted by my reading in the trade

press testimony made before your committee by those who are interested in

reducing the scope, service, and effectiveness of present network television

operations.

Some of the statements made by various individuals against the network

system , and in one instance againstNBC specifically, are in wide variance with

my own experience with NBC.

We havehad a primary affiliation with NBC for almost 3 years. While we

are not a must-buy we do carry almost 100 percent of their nighttime commercial

schedule and about 72 percent of the daytime. We try to carry all of NBC's

sustaining programs. Never in our relationship have they dictated about clear

ances , rates, etc. On the contrary they have been most helpful and every single

department has shown genuine interest and concern about local operating

problems; more recognition of the Wheeling market, and all of the other phases

that are essential to good relationships and understanding between network

and affiliate. It is this climate of teamwork that enables us to operate the best

under the very definite obligations and responsibilities of our FCC license.

We are very proud that we have had opportunities to have as an important part

of our program schedule the great productions and TV " firsts” that NBC con

ceived and introduced. I know firsthand that these have been most enthusiastic

ally received by the people in our service area.

I have had the good fortune to have had experience in the Wheeling region in

local newspapers, radio, and now television for the past 16 years, with exception

of 3 yearsaway as a naval communications officer . I like to think that I have

a pretty good understanding of this market and its potential. It was based on

this knowledge that we mutually agreed with NBC about all affiliation details.

In my opinion , we have been treated most fairly and have made ourselves

competitive with other mediums. Here, like in most markets, there is substantial

competition among television stations, radio stations, newspapers, and billboards.

Prior to the time we went on the air in 1953 our home county had only 19

percent television set saturation. Last June, according to the Advertising Re

search Foundation, our home county had 83 percent television set saturation.

This rapid growth, most certainly would not have been remotely possible if we

had been limited to syndicated films, features, and local live shows, all of which
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we do carry. Today the people of America want a front- row seat in the events

of America-not only in entertainment but in education, information , sports, and

news. Only a free network system can completely fulfill this assignment.

I am grateful that I can be put on record as to my own opinions and experiences

and submit that I will volunteer to appear before your committee and amplify

these convictions.

Respectfully,
ROBERT W. FERGUSON ,

Executive Vice President and General Manager.

LETTER OF LES BIEDERMAN

PAUL BUNYAN NETWORK ,

MIDWESTERN BROADCASTING Co.,

Traverse City, Mich ., June 11 , 1956.

Hon . WARREN G. MAGNUSON,

Chairman, Senate Committee on Interstate and Foreign Commerce,

Senate Office Building, Washington 25, D. C.

DEAR SENATOR MAGNUSON : This is in reply to your letter of May 29 , 1956, con

cerning the pending investigation into network practices by the Senate Interstate

and Foreign Commerce Committee.

It is apparent from your letter that the session on June 20 will be a very busy

one and I do not wish to consume the committee's time by making a formal

appearance. In addition, my business activities make it extremely difficult for

me to be in Washington at that time.

From information gathered in reading the various trade journals reporting

your inquiry, I see a trend developing which indicates that the networks are not

cooperating with television stations to the fullest extent in providing this country

with good television program service. We are a small television station in the

northern end of the Lower Peninsula of Michigan and I believe a brief recitation

of our experience may be helpful in your evaluation of this situation.

experience with the networks has been limited to NBC and I am pleased to say

that this experience has been excellent. NBC has cooperated in every way and

this cooperation dates back to our original planning for television during the

so -called television freeze period .

During and since that time, NBC program personnel have spent many hours

with our personnel in developing television programs for our area . Engineer

ing personnel at NBC have supplied us with much valuable information and

consultation which we have used in the establishment of our television facility.

Their assistance dealt with all facets of television operation such as the econo

mies of small market operation, construction of necessary buildings, the in

stallation of technical equipment, studio lighting, and many other aspects of

operation which were invaluable to us in evaluating and building our television

facilities .

At no time did the people of NBC with whom I talked suggest that the purchase

of RCA equipment may be helpful in securing an NBC affiliation. We later

purchased RCA equipment but the decision to do so was based upon our judg

ment as to the quality and capability of the equipment and because of the

technical service program carried on by RCA in order to keep the equipment

in good operating condition.

Our dealings with the station relations department of NBC have always

been very good. We have found them cooperative and sympathetic with our

problems and this has been one of the very important factors contributing to

our ability to supply high quality, live network programs to this small rural

area in northern Michigan.

The above includes the thoughts which I would have expressed to the com

mittee had I been able to appear personally . If you are so disposed I would

appreciate it if you would incorporate this into the report of the proceedings of

the committee.

Respectfully yours,

LES BIEDERMAN , President.
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STATEMENT OF THE JOURNAL Co. ( THE MILWAUKEE JOURNAL ) WTMJ- TV,

MILWAUKEE , WIS.

The Journal Co. ( the Milwaukee Journal) became the licensee of station

WTMJ on July 25 , 1927. Prior to that date it had been associated for 212 years

with Marquette University in the joint operation of station WHAD. WTMJ

became affiliated with NBC in 1927 .

In 1934 the Journal Co. was issued a license for experimental broadcasting

in high frequency amplitude modulation ( Apex ) and in 1934 and 1935 also

experimented with facsimile broadcasting . In 1942 the company became the

first licensee west of the Alleghanies of an FM station and operated such a

station until 1950.

The company's first experience with television dates back to 1931 when it

was licensed to operate experimental television station W9XD. On April 30,

1941, the Federal Communications Commission modified its television rules

to permit full commercial television operation and on July 15 , 1941, the Jour

nal Co. filed the first application for a commercial television station. A con

struction permit was granted September 16 , 1941, but the advent of World

War II prevented any further development for the duration . Immediately

after the war the company made new application for commercial television and

on December 3, 1947, its station WTMJ- TV went on the air — the 10th inde

pendent commercial television station in the United States.

WTMJ- TV was one of the first stations in the United States to transmit

color - transmitting the first network color show on December 20, 1953, and its

first local live color show on July 18, 1954.

WTMJ- TV has been an affiliate of the National Broadcasting Co. since

the station went on the air , and it was also affiliated with ABC, CBS and

Du Mont. CBS canceled its agreement with WTMJ- TV in 1953 when it affiliated

with WCAN - TV , and ABC and Du Mont canceled their affiliation agreements

with WTMJ-TV in 1954 when they affiliated with WTVW.

The company's loss in operating WTMJ - TV through September 1949, was

approximately $ 340,000. It was in October of 1949 that the station commenc

profitable operation, and it was not until mid - January of 1951 that the accumu

lated losses had been recaptured.

The Journal Co. has carefully studied the statement of the National

Broadcasting Co. filed with the Committee on May 25, 1956 , and concurs

fully with all of the facts as set forth therein.

There is attached hereto as exhibit A an analysis of commercial syndicated

film shows carried by WTMJ- TV during the week of March 25 to 31, 1956 , in

class A time, which shows a total of 914 hours - of which 112 hours were in

network optional time.

The company's experience in the operation of WTMJ as a network affiliate

before optional time became part of the contract between the National Broad

casting Co. and its affiliates proved conclusively that without optional time the

network was seriously handicapped in selling network time. After interesting

an advertiser and his agency in network radio advertising, and securing an

order, it was then necessary for the network to contact each affiliate to find

out whether the time was available. In many instances the stations which

were able to accept the program were of such insufficient number that the

advertiser lost interest. Optional time in our estimation is one of the funda

mentals in the successful operation of a network. The same is true of the basic

station principle of selling.

We believe that our more than a quarter of a century's experience in radio

and television-and more particularly as a network affiliate for virtually the

entire period in which networking has developed in this country - qualifies us

to express judgments concerning the system and its worth to the American

public. On the basis of that experience we unhesitatingly assert that the present

system of network operation serves the greatest number of people with a

program service of education , entertainment, religious, news, and public service

which could not be made possible under any other system.

Since we have succeeded in the operation of our stations under that system

it may be said that by virtue of that fact we are partial and prejudiced . This

we cannot deny. However, hastily we must add that such measure of success

as we have enjoyed inevitably reflects the satisfaction and good will of the

audiences we serve and their recognition of the benefits that they have received .

It has long been our considered policy that enlightened rendition of public service
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results in economic success. It is our firm conviction that the proper and

reasonable admixture of locally produced program subjects, feature and other

film presentations together with network features of incomparable quality cover

ing substantially all facets of national and local interest, have resulted in an

overall service of great benefit and value to the public.

Obviously all those who would become a part of an industry do not all achieve

the same or equivalent results. The reasons for this are so manifold and, in

most respects, obvious that detailed discussion is not required . However, it

is equally obvious that those who because of immature planning, lack of ex

perience or economic or geographical obstacles, have failed to succeed to the

maximum of expectations, frequently find it expedient to attack the prevailing

system in order to bring about artificial readjustments in the hope of bettering

their circumstance. It does not follow that such efforts are in harmony with

genuine considerations of public interest.

We trust this committee will evaluate the views of these detractors with

these considerations in mind. It is our company's view that the basic elements

of the network arrangement that are in practice and have prevailed in this

country for many years are necessary and essential to the typeand character of

network services which has thrust television into the great position it occupies

today in the American home.

EXHIBIT A. - WTMJ-TV Commercial Syndicated Film Shows, Mar. 25 to 31 , 1956,

6 : 00-11 : 00 p. m .

Sunday :

6 to 6:30 p . m.: Annie Oakley

10 to 10:30 p . m.: I Led Three Lives

Monday :

9:30 to 10 : The Turning Point

10:05 to 10:20 : Industry on Parade

10:30 to 11 : Studio 57

Tuesday :

9:30 to 10 : Blatz Triangle Theater

10:05 to 10:20 : The World We Live In

Wednesday :

9:30 to 10 : Mobil Theater

10:05 to 10:20 : Patti Page

10:30 to 11 : Great Gildersleeve

Thursday :

8 to 8:30 : Secret Files of Dr. Hudson 1

10:30 to 11 : Highway Patrol

Friday :

7:30 to 8 : Man Behind the Badge 1

8 to 8:30 : Blatz Triangle Theater 1

9:50 to 10:05 : Jungle Macabre

10:05 to 10:20 : Patti Page Show

10:30 to 11 : Science Fiction Theater

Saturday :

9:30 to 11 : Schlitz Saturday Night Theater

11:07 to 11:36 : Mr. District Attorney

Total, 974 hours

1 Network option time : Total 112 hours.

STATEMENT BY KRON - TV , THE CHRONICLE PUBLISHING Co. , SAN FRANCISCO,

CALIF .

This is a voluntary statement submitted by KRON - TV , the Chronicle Publish

ing Co. , San Francisco, Calif. It is prompted by the contentions which have been

made before your committee and before the Federal Communications Commission

Network Study Committee that the option -time arrangement between networks

and their affiliated stations constitutes a restraint of trade, causes hardship to

certain syndicators of film in placing their product in the market place, unrea

sonably denies regional and local advertisers access to television -broadcasting

facilities, and is not in the interest of the television-viewing public .

The protagonists of this viewpoint would seek remedy for the ills which they

allege through rule change or legislation to place further restrictions on the
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amount of station time which may be devoted to the broadcasting of network

programs, in addition to those limitations already contained in the chain

broadcasting regulations adopted by the Federal Communications Commission

in 1941.

It appears from these contentions and pleas for remedial action that some

distributors of film used by television stations, and more particularly those who

syndicate 30 -minute programs produced primarily for television use, consider

themselves victims of understandings, arrangements, or practices between and

among the affiliated stations and their networks which have the effect of denying

them their rightful place in the television broadcasting industry. It is not our

purpose , nor are wequalified, to offer opinion on such general, or abstract ques

tions as monopoly or what is or is not a restraint of trade.

Our purpose is to show the relationship between television networks and their

affiliated stations from the viewpoint of our own extensive experience both as

a primary affiliate and as one of the leading buyers of film . We hope that this

presentation will thus provide the committee a view of the facts pertinent to its

inquiry which might otherwise not be available to it .

The three San Francisco stations which are licensed on channels 4, 5 , and 7

broadcast an approximate total of 1,520 hours of television programing during

the month of March 1956. March is considered to be an average month during

which a representative cross -section of programing may be considered to exist.

More than one-quarter of this broadcast time, or actually 27 percent, was

accounted for by feature and syndicated half-hour films not originated by a

network . This does not take into account cartoons and 15 -minute films.

Station KRON-TV, during the average week of 1956 between January and

May, used 16 features and 27 syndicated half-hour subjects having a weekly dol

lar value of $19,631 . This figure represents income to film distributors. In addi

tion, the station used 4 15-minute film properties and 14 cartoons with a weekly

dollar value of $630 . This $20,261 expenditure per week provides an income of

approximately $1,054,000 per year to film distributors . KRON-TV pays approxi

mately $ 800,000 and sponsors pay approximately $ 254,000 to the film distributors.

This station has an outstanding contractual commitment of $1 million to dis

tributors of feature and syndicated films for the year 1956. Twenty-three dis

tributors are supplying 541 feature pictures through the means of 42 contracts,

and 12 syndicators are supplying 1342 hours of programing per week through

the use of 27 separate runs of half -hour subjects per week , or 1,404 per year.

Most of this film is used outside network -option time, but 8:00 p. m . and 10:00

p. m. , Friday - which are periods lying within prime network -option time — have

been programed by this station since November 1949, with little interruption

or occupancy by the network except for a rare special event. Prior to August

1953, the 8:00 p. m. time period was programed on a local live basis. The

10:00 p. m. time period has been programed with syndicated 30 -minute pro

grams since early 1951.

During the week June 3-9, 1956 , film organizations had weekly access, between

7:30 and 10:30 p. m. , to only 1 hour of the 21 hours contained weekly in these

time segments. This is 4.7 percent of the time available in this time segment ;

but between 6:00 p. m. and 12:30 a. m. they had 24 of the 4512 hours, or 52

percent. The rental fee for film does not customarily distinguish between broad

cast -time periods. The film distributor, with rare exception, receives the same

price whether it is used at 8:00 a, m, or 8:00 p. m. or at whatever hour. The

time segments 6:00 to 7:30 p. m. are not considered prime time in the true sense

of the term. Neither are the time periods 10:30 p. m . to 12:30 a. m. , but these

are valuable broadcast franchises and do not fall into the category of fringe time

towhich category the film distributors claim they have been generally relegated.

When we consider that syndicators supplied 442 hours to the network during

the period 7:30 to 10:30 p. m. in the week June 3 to 9, and we originated i

hour of syndicated film in that time period, the syndicators supplied 26.2 per

cent of our programming during the so - called prime time of 7:30 to 10:30 p . m.

During the week June 3-9, 1956, KRON - TV originated 36 percent of its broad

cast hours through the medium of locally projected film of all types. Fifty -nine

percent of its programing was accounted for by the network . During a week

when this station devoted 58 percent of its broadcast time to network originations

of all types and 36 percent to locally projected film , anywhere from 672 to 812

hours of half -hour syndicated film subjects were transmitted by the network.

When this maximum number is added to the 42 hours, or 36 percent of locally

originated film , the total use of film rises to 5042 hours or 43 percent of ail
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KRON - TV programing during subject week. Thus film distributors supplied

43 percent of the station's programing.

Those distributors who provide half-hour syndicated films, as distinguished

from feature films, in the subject week account for 13 one-half hours of locally

originated film and anywhere from 672 to 812 hours of network originations

in a given broadcast week of 117 hours. Thus we may have a total of as much

as 22 hours or 18 percent of the weekly schedule ' supplied by half-hour

syndicators.

During the week of June 24, this station will transmit 60 half -hours live

( or 3-hour-delayed kinescope ) from the network ; 2812 hours of feature films,

22 hours of syndicated films from all sources , and 644 hours from local live

studios. In terms of percentage the broadcast week will consist of -

Network live---- 51.4

Local live
5.4

Feature film ---- 24. 4

Syndicated half -hours_ 18. 8

Total -- 100.00

Film from all sources will constitute 43.2 percent of the weekly broadcast hours.

It is apparent from data supplied herein that the film distributors enjoy an

excellent product placement atKRON - TV and other San Francisco stations.

The statistics provided herein clearly indicate that neither film distributors

nor nonnetwork advertisers are eliminated from the 6:00 p. m. to midnight

evening hours. These figures do support the contention that the majority of

the hours between 7:30 and 10:30 p. m. ( 95.3 percent ) are used by network

advertisers, but the answer to the contention posed by certain parties before

this committee does not lie in tearing down the network option -time structure.

It lies in the provision of additional facilities upon which these time segments

are available.

When channel 2 is operating in San Francisco many more opportunities will

be available to film distributors and nonnetwork advertisers. This channel has

not been granted since the Federal Communications Commission hearings were

held in September 1954. The allocation of channel 2 to the San Francisco area

was provided for in the sixth report and order issued by the Commission. In

addition to the film material now being broadcast in San Francisco 42 more

half-hour film subjects, or 21 more 1 hour length feature film subjects, can be

shown between 7:30 p. m . and 10:30 p. m . in the San Francisco market when

channel 2 is operating. Through the use of this material 42 sponsors will have

half -hours available to them, or 126 advertisers may buy participations in

these prime time programs.

It should not be forgotten that 49 additional advertisers may buy station

break announcements and an additional 49 advertisers may buy station

identification announcements.

The contentions made to this committee reflect a fear that syndicated half

hour film product may be depleted in volume and quality, or both, because the

existence of network option time precludes volume sale of half-hour film

properties in good broadcast time to a majority of television stations. Relief

is sought from an alleged impending crisis by legislation or rule designed to

limit the number of hours which a station may take from a network . It would

appear to be the opinion of the critics of network option time that, for example,

the designation of the time periods 8 to 9 p. m. daily as time free from option

agreements, would provide some magic open sesame for half -hour film product.

This station does not necessarily agree that these hours would even then be

devoted to half-hour films made for television. On the contrary there is some

evidence to indicate that it may be in the best interest of stations , advertisers,

and viewers to program such a hypothetical open period with feature films of

fairly recent vintage which have become available to the television broadcasting

industry rather suddenly during the past 9 months. Some stations may con

sider that the total cost of the 60 or 90 minutes for the first , and subsequent,

runs of feature films, would provide a broadcast vehicle more economical than

the use of 2 or 3 syndicated half -hours in the same time segments. The

management of this station knows of no recent network or station practices

which should suddenly cause alarm to the syndicated half -hour people, in the

San Francisco market.

This station commenced operation in 1949 using network kinescope material.

It was not connected to the network by microwave until September 1951. The
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changes in program schedules to accommodate network programs for broadcast

in their proper time segments, either by the quick kinescope or live method ,

came about slowly during the latter part of 1951 and the first 6 months of

1952. KRON - TV did not always clear network programs on kinescopes during

these years.

Prior to early 1952 it was common to receive both telephone and mail in

quiries and complaints from the viewing public with respect to the lack of

network programing on this station . The most common complaint was that

many programs of national interest, appearing regularly in other parts of the

country, were not being seen in San Francisco because of the lack of network

interconnection. Such programs included seasonal sports, national news and

special events, and the live appearance of national leaders and name stars in

the entertainment field .

Although some of these programs were later made available on kinescope,

public interest had usually subsided . Public familiarity with such programs

was apparently gained by reading national magazines and the actual viewing

of such programs when these local residents visited other cities. This reaction

testifiedto the efficacy of national network distribution of programs supplying

the entertainment, cultural and educational needs of the American people.

The increase of the gross national product from $ 285 billion in 1950 to $387

billion in 1955 was due, in no small part, to the role played by the television

broadcasting industry during those years. The national increase in the de

mand for goods and services as reflected by the gross product must have been

stimulated, in part, by the activity of an industry which superimposed the dollar

value of 37 million receivers, over 400 new and completely equipped television

stations, the vast sums expended by the telephone company primarily for net

work television connections, and the secondary and accessory equipments and

services attendant to this industry, upon the American economy in the short

space of 6 years.

In our opinion this rapid evolution and its contribution to business growth

could not have been achieved on an uncoordinated , piecemeal basis. It required

the integration and comprehensive scope of network program resources. It

also needed the economic strength which resulted from public interest in such

programing.

In short , the network system was the mainspring of this growth. The ag

gregation of television facilities so developed will, in our opinion, achieve its

own growth potential, and fully use its capacity to further stimulate business

by nationally proclaiming the merits of other goods and services, in a national

network system of advertising.

Summary : The information in this report shows that film distributors and

regional and local advertisers have access to a substantial portion of television

broadcast time in a market containing three television stations and could easily

have free access to the television broadcast market place when a fourth channel

is added.

This statement has provided the committee with data showing that the option

time relationship between networks and their affiliates in a three- station market

has not materially deprived film distributors from leasing a substantial portion

of their product and receiving substantial revenue in return . We assume that

an examination of the program schedules and use of film in larger markets and

many smaller markets must also provide similar data .

STATEMENT OF DOUGLAS L. MANSHIP, PRESIDENT, LOUISIANA TELEVISION

BROADCASTING CORP. , BATON ROUGE, LA .

My name is Douglas L. Manship of Baton Rouge, La. I am the president of

television station WBRZ, which operates on channel 2 at Baton Rouge, and is

an affiliate of the National Broadcasting Co. and the American Broadcasting Co.

I have followed with considerable interest the activities of this committee,

with particular reference to its current study of the relationships between the

networks and the affiliated stations . I view your inquiry as of the greatest

importance to the broadcast industry since you are now examining a fundamental

concept which goes to the very heart of our system .

Some testimony has been presented by those who do not favor the existing

system of network relationships, and who believe that the best interests of the

public will be served by making radical changes. I do not agree.

I am not here to tell you that our present system is perfect ; in fact, I do not

believe that any system that has ever been devised is perfect. Inevitably, there
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will be disagreements between networks and affiliated stations, just as there are

disagreements between Senators and Congressmen. These disagreements do not

mean that our political party system is bad and must be scrapped ; rather, these

differences of opinion illustrate the strength of the system , since honest dis

agreements of opinion are the basis of a democratic form of government. With

strict analogy, the difference between networks and affiliates does not mean that

the present system of network broadcasting should be abandoned ; we should

try to strengthen and improve the present pattern of broadcasting and not

attempt at this time to experiment with a system which has developed the finest

broadcasting service known throughout the world .

I want to explain to you in my own way what the network affiliation means

to a station, such as ours, in a relatively small market. Although Baton Rouge

is the capital of Louisiana and the center of a very important rapidly developing

industrial area , the 1950 census discloses a population of only 125,000 . This is

a far cry from the metropolitan centers , such as Los Angeles , New York, Chicago ,

or Philadelphia, with their many millions. But please keep in mind that through

out this country there are more towns like Baton Rouge than there are metro

politan communities such as Los Angeles.

At the present time, we have in Baton Rouge two successfully operated tele

vision stations - ours, which operates on channel 2 , affiliated with the National

Broadcasting Co. and the American Broadcasting Co., and a UHF station,

WAFB - TV , affiliated with the Columbia Broadcasting System. Unlike most

communities about which you have heard, Baton Rouge has supported the

UHF station. There has been a very substantial number of sets converted to

the UHF and this station is on the air with a full schedule of programs. In

addition, a new application has just been filed by a group interestedin estab

lishing another UHF station here. Therefore, we may soon have three operating

stations.

In a market of our size, none of the stations could exist without the benefit

of the network programs. This conclusion can readily be fortified by a few

simple observations on the economics of broadcasting. In order to show you how

important network programing is to an affiliate in a market such as Baton Rouge,

I have prepared a memorandum illustrating the value of network programs and

the amount of money which we would have to spend to purchase film to replace

1 hour per day of network programing. This memorandum is attached as

exhibit No. 1 .

Similarly, I have made a study of what it would cost us to substitute local live

programs for 1 hour per day, instead of a network show . This study revealed

that the additional local-level programs would necessitate the hiring of addi

tional personnel, and incur production costs of such magnitude that we would

incur a substantial operating loss .

In connection with both observations, I want to state categorically that we

have no local, regional, or national advertisers standing in line to buy time on

our station between the hours of 6 and 10:30 p. m. All local merchants who want

time can be accommodated in our existing and available time periods. Further,

at the present time we are running on a sustaining basis some of the top film

programs available to the industry, simply because we cannot find sponsors for

them . These are the simple economic facts for stations located in towns like

Baton Rouge.

In large metropolitan areas like Los Angeles and New York, it is possible

that advertisers are being deprived of the right to purchase prime evening time

because of network affiliation agreements. However, that condition is not true in

the vast majority of television markets in this country. If markets like Baton

Rouge are unable to rely upon network programing as a source of revenue and

programs during prime evening hours, we are certainly not going to be able to

continue to provide the public with the extended program service which we have

been able to do under present conditions.

I am not an apologist for the networks, but I do understand their problems.

Although I would like to get more money for my time, I feel very strongly that

I will not benefit by the adoption of the suggestions that have been made for the

radical changes in the present pattern of network programing.

These changes will not yield me a greater profit, nor better programs ; rather,

they may destroy the fine program service which I have been able to build up

around the core of network features. I want to point out to you that we do a

substantial amount of local programing, and that we satisfy all of our com

munity needs. Our network programs do not hinder us in carrying out this
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responsibility, and if the occasion should arise when a local program should

be carried during an option hour, you can be assured that as an affiliate I will

exercise my right to substitute that local program .

In conclusion, I want to point out to you that the attacks on the networks

by the big - city operators from Los Angeles or New York do not reflect the views

of the average affiliate. It is possible that several stations may benefit if the

changes suggested are adopted ; but it is more likely that if such changes are

adopted, the house will tumbel down on stations like ours.

EXHIBIT NO. 1

WBRZ feels that the replacement of 1 hour of network programing with 1

hour of film programing each night would not be in the best interest of the

public, the station, and the television industry.

First, 1 hour each night for 7 nights a week adds up to 14 half -hour programs.

( We are discussing half -hour programs because the film industry at present is

not producing any high -quality 1-hour programs to local stations .)

negotiations with the various film companies and through examination of their

productions, we are of the firm belief that the television film industry is not

in a position to supply adequately the needs of our station if an additional 14

half-hour programs were to be purchased. And when consideration is given

to the Baton Rouge market being a two-station market, the problem of buying

quality film programs appears even more acute.

At present, we try to be discriminating in our selection of television film

programs. However, if we are forced to buy 14 more half-hour programs each

week , this discrimination of selection would be at an end. And for all practical

purposes, we and the other stations in this market would be at the mercy of

the film companies. Our station would thus be placed in an untenable position ,

much the same as many of the stations which are no longer in business. The

shortage of supply and the inability of film companies to supply satisfactory

products for so many additional hours per week do, therefore, command us to

believe that the addition of 1-hour film programing each night would be

disastrous.

Second, through experience, we have found that film programs which are

available to local stations do not compare favorably with network programs

which are available during comparable hours. It is not necessary to enumerate

these programs as examples, but for the record , here are a few :

Pulse local ratings for March 1956

City Program Rating

Portland, Oreg

Do.

St. Louis, Mo.

Do..

Washington , D. O ..

Do..

Cleveland, Ohio

Do.

Disneyland (net)

The Whistler ( film ).

Groucho Marx (net)

Follow That Man (film )

Groucho Marx (net).

Highway Patrol ( film ).

Perry Como (net)

Dr. Hudson (film ).

44.6

21.5

36.7

27.0

36.5

14.9

34. 3

17.9

Furthermore, a comparison of network and film ratings for the same month in

all cities listed in Pulse local ratings shows that the 15th ranked program en

joys a higher audience rating than any No. 1 ranked film program .

Any competent television man in the country will testify to the fact, as a rule ,

network programs furnish greater audience ratings. Programs such as those

listed above prove this point. Therefore, since our ratings would drop with the

suggested increase of film programing during premium hours, it seems clear that

our service to the public would be lessened . Of course, ratings mean more ad

vertisers, and more advertisers mean better service to the public . Conversely ,

low ratings mean fewer advertisers and poor service, because of the burden of

financial pressure.

Third , the cost of such a project would be a matter to be considered seriously .

It goes without saying that all of the 14 additional film programs we are dis

cussing here would not be sold every night of every year. As a matter of fact,

in the opinion of our salespeople and others who have been closely associated

with our market, there would not be enough advertisers to go around for 14

half hours, much less 28 half hours, when both stations in the market are in

cluded. The cost of those programs not sold would be borne by the station .
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WBRZ has been faced with this problem . During the first year of WBRZ's

operation, the station purchased and ran on a sustaining basis - absorbing all costs

of film - approximately 400 half hours of film programs at an average cost of

$60 per subject , totaling approximately $ 24,000 . Even at present, we are run

ning sustaining one half hour in our best time on Wednesday night with one

of the better programs offered by the film industry. For film , these facts paint

a dark picture. If a burden of 14 additional half hours per week were placed on

the station and subsequently on sales — the outlook for television stations in

markets the size of Baton Rouge would be bleak. Therefore, we must conclude

that the cost of adding 1 hour of film programing nightly would be prohibitive.

Fourth, in our opinion the responsibility for the development of the television

industry lies largely with the networks. Without proper attractions every night

of the week, fewpeople would watch television . High -quality network programs

afford WBRZ entertainment which can be obtained from no other source than

the networks. ( Since we are affiliated with NBC and ABC we will mention

programs of those networks. ) We anchor our programing plans on such shows

as the Alcoa -Goodyear dramas, on Sunday ; Robert Montgomery Presents, on Mon

day ; Fireside Theatre, on Tuesday ; Disneyland, on Wednesday ; Lux Video

Theatre, on Thursday ; This Is Your Life, on Friday ; and Playwright Hour, on

Saturday.

Remove these option -time shows from our schedule and WBRZ's program

structure would be weak. During the hours of WBRZ's operations each day we

make time available to the various public service agencies and to advertisers of

the Baton Rouge area . After meeting these obligations, WBRZ is interested in

taking as much network time at all hours of the day as possible. We feel that

the networks have built widely viewed shows ; we have agreed to run these shows

at specified hours ; and we are happy with the situation as it stands.

Fifth, it is the opinion of the WBRZ program department that we do not have

in our employ a sufficient number of people to accommodate the additional pro

grams involved in this discussion . Although much of the personnel angle is

covered in another report, this department foresees administrative confusion

if an increase of personnel were to be required over a short period .

In summary, we feel that if WBRZ were to replace an hour of network pro

graming each night with one hour of film programing, the competitive position of

the station in the eyes of the public would be jeopardized . A move of this sort

would restrict the audience growth of the station's program services and, there

fore, would bring about a serious drop in billings, which in turn would cause a

cutback in program expenditures. Such a cutback would mean fewer desirable

programs, less money spent on them , fewer viewers and less billings , etc. This

cycle is never-ending, because audience and billings cannot be separated from

each other. Similarly , the program service to the public is improved only when

audience and billings are in good shape.

It follows that when this condition exists, the cycle mentioned earlier is re

versed , and the viewing audience receives better television programs, whereas

the same audience suffers through inferior entertainment under the former

conditions .

When those of us who are familiar with the local television structure and the

television film industry examine closely this matter, we find that :

( a ) The film industry could not supply the increased demand of such addi

tional programing.

( 6 ) Our ratings would be lower.

( c ) The cost of such a project would be prohibitive.

( d ) Networks are largely responsible for the development of the television

industry.

( e ) Additional personnel would be required.

We must conclude that the idea of replacing an hour of network programing

with an hour of film programing each night would be a poor idea and such a

plan would serve no interest except that of the film companies, who already are

selling all of the good shows they can produce.

COMMENTS BY DAVID M. BALTIMORE, WBRE - TV , WILKES- BARRE

The experience in our market, the Wilkes-Barre-Scranton market, may serve as

outstanding evidence that the claims of those who would change the basis of

network-station affiliation are neither well founded , nor are the changes in any
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way desirable. Whereas most of the clainis are based upon such premises as

" option time precludes the use of prime time by local or spot advertisers," or

" option time and network controls preclude the use of film product in grade A

times," or " network control of station prime time, and dominance of the tele

vision networks by a few advertisers has prevented true competitive television

operations, ” the facts of operation in the Scranton -Wilkes -Barre market show

that such claims are indeed far from being practical accusations.

Wilkes -Barre - Scranton originally were allocated a total of five television

channels--all UHF. In addition , coverage was provided to part of the over-all

service areas of the local stations by a station from Binghamton, a VHF station.

WBRE - TV was among the first UHF stations to go into commercial operation

in the Nation . Despite the VHF competition from without, television was an

overnight success in the northeastern Pennsylvania area.

With good quality picture, and with strong network program support, set

circulation and conversion rose rapidly to astounding figures. In 6 months, the

second station went on the air, and provided additional network service. In

14 months there were 5 stations in operation in the area ; there was 1 NBC

affiliate ; there was 1 CBS affiliate ; there were 2 ABC affiliates, and there was

1 independent. Needless to say, Wilkes-Barre-Scranton had more television

stations per capita than any area in the country.

This was more than Philadelphia, which covered a population over three

times as large . This was more than Chicago, and more than any other city in the

country except New York and Los Angeles. Indeed , the true competitive spirit

was in full play. With each network getting full representation , and with inde

pendent operations available, the network advertiser was able to take advantage

of his network's option time periods to get clearance for his program on the

market. Furthermore, he had a choice of taking the market or leaving it , since

all the network affiliates were optionals. Despite this freedom of choice, the

network advertisers , for the most part, took the choice of adding the market

to the list . Today there is hardly a network advertiser who does not use the

market. Since that time also, WBRE-TV has been made a basic NBC affiliate

in recognition of the work it had done as a pioneer UHF television eration .

The vendor of old feature films has had his field day in the Wilkes -Barre

Scranton market. With five stations to play against each other, and with large

periods of time needing programing, the price of his film has largely been what

the market would bear. And third , fourth , and fifth reruns of films have not

been , and still are not, uncommon . Furthermore, when film packages have been

offered , the film sellers have often heen wont to talk aboutthe " great names"

available in their packages, ignoring the deadwood, the real “ oldies," the so

called bottles of rum which had to be sold in order to get the scotch. Contrari

wise, we have had no such problems with network film vendors, and we have

bought from all network film subsidiaries . They have been cooperative, straight

forward, and realistic in their relations with the stations. As of this moment,

there is scarcely a half-hour film that has not played the market, and but for the

choice of using reruns again and again , there is really a scarcity of new ma

terial in the market because of this intense competition to buy the film vendors'

product.

In the feature-film field , the price is definitely what the traffic will bear, and

because of the obvious legal inability to agree with other stations on price limits

for a product, the stations are played against each other to make the prices

higher and higher. The Wilkes -Barre -Scranton market has therefore provided

the film producer and the network advertiser, both , full freedom of opportunity

and choice in his selection of station , time and product.

What has this fiercely competitve picture meant, then, to the stations ? And

to the public ? What has this allegedly dominant network control done to the

stations and to the public ?

To go back to the beginning, briefly , WBRE - TV started on the air with over

half the nighttime sponsored, high - rated programs as part of its initial offering.

| This great program fare attracted more television viewers, whose boxcar num

bers helped to attract more network sponsored programs. During the first year

there were pitifully few sales of a program on a spot basis to a client, locally ,

regionally, or even nationally , because they were unwilling to put their money

in a new , untried L'HF market. There was not the tremendous clamor from

the local advertisers to go on TV hecause it "cost too much money ."

might add here, parenthetically , that the intense local radio competition has

taught local advertisers to play the stations against each other, too, looking for

the rate break , the deal, the cheap buy. It was therefore, the network , and its
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national network sponsors who first supported WBRE -TV , when it was alone in

the market. It was the national spot advertisers who bought " only network

adjacencies” who paid the initial way of the station. It was the network and the

national net advertiser who put the second station on the air and kept it there.

As I stated earlier, our Wilkes -Barre -Scranton market had five television

stations in operation within 14 months after WBRE - TV went on the air. There

is no greater mystery about competition in television than in any other field ,

and it is therefore no great surprise that 1 of those 5, an independently operated

station , went off the air. It is perfectly obvious to anyone with business expe

rience and a working knowledge of supply and demand that the results ex

perienced in the market are in all respects normal. There is no warrant to

look for " villains" for none are involved . Free competition was at work — and

the market with the highest TV station count per capita in the world was suf

fering from , if it be possible, too much competition.

What has the public gained, then ? It has had the greatest choice of programs

available to anypopulation group in the country. It has had the benefit of all

the network programing available to anyone in the country, plus the greatest

array of nonnetwork live and film fare that could be put together. It has made

the area so TV conscious that our citizenry rely upon television in ever-increasing

measure for their programing of religious programs produced on a local level .

WBRE - TV was the first station to present a Catholic Mass as performed in a

parish in the United States. It had the benefit of programs from the colleges, the

high schools, the fraternal and civic groups. It had regional coverage of its

news events as never provided before by any one medium , or by one unit of a

medium . It had children's programs, and operas, and conventions, and nation

wide news coverage, available only through live network facilities, never before

available to it. It has sports, live ; and news, live ; and Peter Pan, live - Broad

way , live. TV is a living medium. It has brought the world into the living

room—much of it live, as only a national network facility can do it — and it has

had its own area brought into its living room as it had never before had a chance

to see it.

All of the foregoing comment can lead to only these conclusions. It is not net

works who are to blame for the problems of the have-nots — those who tried and

failed , those who were underfinanced, too inexperienced, too late, those for whom

there still is no room. The most fundamental cause is still one of channel

allocations . This problem is of such magnitude that it is probably beyond the

scope of any man of lesser wisdom than King Solomon. The problem of alloca

tions is also complicated by the problems of economics. In 1944, radio had only

eight hundred -odd stations , after 20 years of operation. A short 10 years later

it had multiplied to 3,000 stations. Television is young, comparatively. Given

time to grow, along with the economic and population growth of the country,

it too may support 3,000 stations or television's equivalent. In the meantime, it

is no ticket to freedom from social-security dependency, and while many have

prospered , and more will prosper, many will also fail. Their failure cannot

be blamed on the very system which, more than anything else, has accounted for

the greatness of present-day television .

I recommend, therefore, that the system of network operation which now exists,

and which, almost singlehandedly, is responsible for the art of television as the

public knows and benefits from it today , and for the developments which will

make it bigger and more influential in the future, be left intact and encouraged

to grow ; and that the standards of coverage, affiliation determination, adver

tiser choice or requirement with respect to station selection, option time, network

station affiliation policy be encouraged , unregulated, and , most important of

all - understood .

STATEMENT OF NATHAN LORD, WAVE - TV, LOUISVILLE, Ky .

I am Nathan Lord. I am vice president and manager of WAVE, Inc. , Louis

ville, Ky. , which owns and operates radio station WAVE and television station

WAVE - TV. Our radio station has been on the air since December 30, 1933, and

our television station since November 28, 1948. Both are affiliated with the

National Broadcasting Co.

At the onset I would like to point out that the only reason we are affiliated

with any network is because we believe that networks are the best source for

superior programs at a price to affiliates which they can afford, and we further

believe that the furnishing of superior programs to the listening audience in our
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community is an inherent obligation imposed on us by our license to operate in

the best public interest.

At one time our television station was affiliated with four networks - NBC ,

CBS, ABC, and Du Mont. The affiliation with CBS ended on March 31, 1950 ,

when WHAS - TV , Louisville , Ky. , took to the air. The affiliation with ABC

stopped when our affiliation agreement expired by its own terms on December

31 , 1954, and ABC told me it did not wish to renew it. The affiliation ended

with Du Mont when that network ceased operations.

This committee has heard testimony concerning the relationship of stations

and networks. Because some of the statements regarding the relationship

between affiliates and networks infer practices allegedly not in the public in

terest, I wish to have this statement included in the record :

( 1 ) There is no agreement existing between WAVE, Inc. , and the National

Broadcasting Co. classifying either of our stations as a must-buy station .

( 2 ) There is nothing in our agreement with the National Broadcasting Co.

concerning either of our stations that prevents us from accepting programs from

other networks and sources.

( 3 ) There is nothing in our contract with the National Broadcasting Co. in

which we give this network options on 12 hours of time daily.

We operate our television approximately 17 hours a day and we option 9 tele

vision hour's daily to the National Broadcasting Co.

No other hours are optioned to any other network , but other networks are

free to offer us their programs in these same option hours, and if we accept

their program first in these option hours, NBC has no contractual right to ask

us to displace that program .

( 4 ) There is nothing in our agreement with the National Broadcasting Co.

which gives it exclusive access to our so-called best hours. At night we are

not required to carry network programs later than 9:30 p. m. , thus leaving

free the time of 9:30 to 11 p. m. for nonnetwork advertisers.

At this point I would like to state that it is not always correct to characterize

night hours as " best hours. ” It is generally true that more people are available

to look or listen atnight, and, therefore, as a generalization these hours are best

for adult and child audiences. They are not best, however, for children's audi

ence programs or women's audience programs, nor other programs for specialized

audiences ; nor are they best in which to telecast events which already have oc

curred , such as athletic contests, and other newsworthy matters.

So much for our contractual relationship with our network . There are a few

additional observations I have which I hope will be useful to this committee.

( 1 ) Film programs have a useful place in our television operations, but the

people living in the area we serve did not really begin to buy television receivers

in substantial quantities until we received our programing via the cable at the

time the Louisville stations were connected to networks by cable in the early

fall of 1950. Prior to that time our programing consisted of local live pro

grams and network and other forms of programs on film and kinescope.

( 2 ) Popularity rating statistics should not be the sole standards on which

programsare judged, because if this were true then some of our best programs,

and most of which originate on the network, would not have been seen . A

network program originating live has a quality of particular value to the affili

ate because of its prestige and identification with worthwhile matters in the

fields of entertainment, education , and information . Contrarily, a film program

is almost always a rented source of program material, and while a film is ex

clusive to the station during the period of the lease, it has no long -term asset

value to the station .

( 3 ) We have successfully operated under the present number of option hours

and for the life of us we can see no reason for a change. Certainly there has

been no pressure from the two groups that the station operator must always keep

in mind, namely , ( a ) his audience, and ( b ) his customers.

At this point it might be well to explore the thought that a film syndicator

could become a network if he so chose. To qualify as a network he would have

to show a program simultaneously on two or more stations. Then to be suc

cessful, I presume he would have to provide an overall program service to

affiliates, would have to sell this serviceto advertisers, and would have to guar

antee the payments to affiliates. I know of no rule or regulation that would

foreclose this opportunity to any film maker.

It is not correct to allege that three network presidents in New York possess

and exercise the power to determine what television programs the American

75589–57–pt . 44-86
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public may watch and what programs they may not watch during the prire

viewing hours. This determination is made by network presidents, network

program personnel, and hundreds of people at the network; and, additionally,

by the operators of the individual television stations, and finally, and exclusively,

by the television audience. It is not correct to state that the time option " be

comes a device that enables the network companies to sell time for inferior

programs.” First,wedo not concede, and I am sure our audience and our spon

sors do not concede, that network programs are " inferior. ” We believe them

generally to be the finest source of programs in the world. Secondly, the time

option is a device which enables a network which operates a national service

to deliver national circulation to concerns that desire to advertise their products

and services nationally .

( 5 ) As I have stated, film programs, including feature films made originally

for showing in theaters and films made particularly for showing on television

stations , are now, and I am sure will continue to be, a useful form of television

programing. But there are certain features of renting film which are not always

entirely satisfactory to the station operator, but the problems are not so great

as to work against the use of film . I refer to the fact that frequently if a station

wants 52 programs, he rents 39 programs and a repeat use of 13 of these 39

programs to make the 52. In the rental arrangement of feature films made

originally for theater showing, there are occasions where it is necessary to

accept certain features of a lesser quality than others because the films come

in packages. I think the committee will be interested in knowing that in our

overall television operation we telecast 31 hours of syndicated and feature films

a week, of which 1413 are telecast at night. This would not indicate that our

network programing service excludes film . Incidentally, we carry network service

from NBC, ABC, and CBS.

( 6 ) In certain other testimony presented to this committee it seems to me

that I have detected an implied recommendation that the committee should

equalize station service either at (a ) the program level, or ( b ) the service area

level ( that is , the area in which the station's signal is used by the television

audience ) , by reducing both of these to a lower denominator.

The only way to equalize service and to be of benefit to the American public

is to equalize it by raising it to the top denominator and not to a lower one. It

may take time to do this, as it took time to develop radio . Unfortunately, in

the process of developing radio, engineering standards were allowed to de

teriorate and some of the economic problems that radio faces today are a direct

result of the fact that an orderly plan of development was abandoned .

Television, of course, is a very young industry and has not had a reasonable

and fair chance to develop, and it is my opinion that if an orderly plan of

development is abandoned now at this very early stage, the real interests to

suffer will be the public interest because overall service will decline. It is

very difficult to retrieve a sound position once it is abandoned , and I hope that

the public will not be the sufferer because pressures may be so applied that sound

judgment may be adversely affected.

If there is any part of our industry that would possibly need help because

of economic distress it would be found in radio and not television, but I do not

detect that radio networks and stations who have had declines in their income

are knocking at the doors of Government to ask for help. I do find that these

networks and stations are developing new approaches and methods and services,

and thus are bringing about a change for the betterment in the economic life

of radio.

Thank you for allowing me to present this written statement.

LETTER OF RALPH J. McELROY, BLACK HAWK BROADCASTING Co. , WATERLOO, IOWA

Hon . WARREN G. MAGNUSON,

Chairman , Senate Committee on Interstate and Foreign Commerce,

Washington, D. C.

DEAR SENATOR MAGNUSON : Realizing the difficulty your committee is experienc

ing in scheduling people who desire to give testimony, we are pleased to acknowl

edge your request and submit the following statement, which we understand you

will incorporate into the record.

The Black Hawk Broadcasting Co. operates a television station in Waterloo,

Iowa - KWWL-TV--which is affiliated with the NBC television network , and
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acts as management consultant for a television station in Austin, Minn.

KMMT- TV - which is affiliated with the ABC television network .

Inasmuch as your committee is investigating network practices, as they relate

to telecasting, I will confine my remarks to the following :

1. Network revenue.

2. Network programing service .

The areas served by KWWL - TV and KMMT-TV are primarily farm areas.

Our cities are small and some distance apart. We have no great center of popu

lation . According to the 1950 census, Waterloo's population was 65,198 and

Austin's population was 26,900. Merchants in the small communities, if they

have any advertising budget at all , find it is too limited to afford television

advertising. We, therefore, must turn to the national advertiser, who can use

the circulation of an area station, if we are to operate profitably and serve in

the public interest.

There are two sources of national advertising available :

1. National network advertising revenue.

2. National spot announcement and program advertising revenue. ( In most

instances, these spot announcements or programs are bought adjacent to net

work programs , and consequently are an integral part of network advertising

revenue. )

As a result of the income derived from these sources, as well as some local

and regional revenue, KWWL - TV and KMMT-TV have been able to operate and

develop a program service of its own, which, in addition to the program service

of the network, has had great appeal to the people of this area , as evidenced by

the fact that over 80 percent of the homes in this area own television sets .

Our people of eastern Iowa and southern Minnesota receive a vast number of

specialized programs from the network in the fields of culture, entertainment,

sports, religion , and public affairs. Some of these cultural features are the NBC

Opera Theatre, the Sadler Wells Ballet, Shakespearean dramas, Peter Pan, etc.;

great entertainment features include the Steve Allen Show , spectacular series,

Ernie Kovacs Show, Bob Hope Show, This is Your Life, Hit Parade, Perry Como,

George Gobel, Lux Video Theatre, Ford Theatre, Dragnet , Wide, Wide World,

etc.; great sports features include NCAA football games, world series, all

star baseball game, all-star football game , national open golf tournament,

Cavalcade of Sports, etc.; great religious features include Outlook, Frontiers of

Faith , etc.; great public affair features include the Republican and Democratic

National Convention coverage, addresses by the President to the people of the

Nation, congressional hearings, Youth Wants to Know, American Forum , News

Caravan , etc.

As you can readily see , a great variety of programs are offered through net

work programing service. These programs can be developed only by a national

network and fed live , instantaneously, across this great country to the people of

our area . The cost , not only of origination , but A. T. and T. facilities, which are

used in the transmission of programs, is so great that it is doubtful that even a

group of stations could develop a " pool" service that would be economically

practical for a local station to afford . As we know telecasting today, it would

appear to be impossible for an individual station to replace these major pro

graming efforts that are developed by the network and made available to the

people of this area .

The National Broadcasting Co. has established what is known as the Program

Service Plan. Under this plan, we are allowed to carry various sponsored pro
grams on our station by deleting the commercial announcements. This is of

tremendous importance, because, if the advertiser does not order the station,

we are still able to deliver these programs to the people of this area and their

service is comparable to that of the people living in the metropolitan area cities.

In addition to the above, I would like to point out that both KWWL - TV and

KMMT- TV are operating in what is known as a three-station VHF area.

Individually , they are affiliated with only one network. They compete with

the other stations that are affiliated with the other two networks, constantly

and intensely, for the attention of the public . This competitive system has de

veloped good television service in this area and will continue to develop an

ever improved service in the years to come.

Any interference with the practices of the network which would result in

destruction of, or minimize the effectiveneses of its programing service, would

definitely affect the people of eastern Iowa and southern Minnesota and cause

them to suffer a great loss of television service .
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I deeply appreciate the opportunity of making this statement before your com

mittee and sincerely hope that any actions arising from this report will be

measured from the standpoint of public service to the people of the area we serve .

Respectfully submitted

BLACK HAWK BROADCASTING Co.,

R. J. McELROY, President.

LETTER OF WILLIAM J. MOYER

JUNE 19 , 1956 .

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

United States Senate, Capitol Building,

Washington , D. C.

GENTLEMEN : The Wichita Television Corp., Inc., which operates television

broadcast station KARD - TV on channel 3 at Wichita , Kans., respectfully sub

mits this statement to your committee to express its views in connection with

your current study of the operation of television networks. We had hoped to

be able to participate directly in your consideration of network television through

my testimony as vice president and general manager of our corporation, but

your committee advised me that you would be unable to hear my testimony and

indicated that a written statement for the record would be acceptable. For that

reason this statement is being submitted and we are anxious to have it considered .

As a brief background, station KARD - TV commenced commercial operation

in temporary studios on September 1 , 1955. The station had obtainedits con

struction permit from the Federal Communications Commission in June 1955,

after a prolonged competitive hearing commencing in October 1952. At that

hearing the corporation had proposed programing based upon an NBC affiliation,

and after 8 months of unaffiliated or independent operation , station KARD - TV

commenced operation with NBC programing and is presently the regular NBC

affiliate for the Wichita area .

Commercial television began in Wichita with the operation of KEDD - TV, on

UHF channel 16, on August 15, 1953. This station was the regular NBC af

filiate for the area until May 1 , 1956. The first VHF station in Wichita, KAKE

TV, on channel 10, commenced operation on October 19, 1954 , and has been

the ABC affiliate since that time. CBS has undertaken to serve Wichita from

station KTVH on channel 12 at Hutchinson, Kans., since June 22, 1953. KARD

TV on channel 3, carried no network programs from September 1 , 1955 , to May 1 ,

1956, except for NBC programs carriedduring short periods when KEDD -TV

was off the air because of technical difficulties. Our network agreement with

NBC was entered into some time before May 1, 1956 , so that our personal ex

perience with network television has been over a period of several months and

our careful observation of network television has, of course, extended over a

period of years .

With this information as background, we want very much to express our

views on what we believe are the principal points in your committee's study about

which we feel we have some knowledge the questions of network must -buy

practices and of option time.

The option -time arrangements in the normal network affiliation agreement

are, based upon our experience and observation, necessary if a healthy television

service of benefit to the public, the station , and the network is to be maintained

and expanded . Under present option -hour arrangements, the network has

the reasonable assurance of time clearance at the same hour by enough stations

to permit it to present to the advertiser sufficient circulation to make his ex

penditure for top quality programs economically sound, rather than having

the cost per viewer become prohibitive. We are well aware that our primary

function is to serve the public interest, but the realities of our system of broad

casting compel a recognition that this system obtains its support from advertiser

revenues. If a network is not in a position to have reasonable assurance of

time clearances, we believe it could not afford the extensive costs of developing

high quality programs for presentation to advertisers, where networks develop

their own programs, and similarly high quality programs would not be de

veloped by others for submission to advertisers and broadcasting over the

network . In otherwords, there is often a direct correlation betweencirculation

and the quality of commercial programs, and without clearances which the

option time arrangement reasonably assures, the development of many quality

programs would be prevented.
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KARD - TV has clearly experienced a great increase in audiences with the

advent of its network programing. This increase in audience has, of course ,

contributed materially to the station's financial well-being. In addition, it

has rendered a major benefit to the public service groups of the Wichita area .

From the outset our station has been keenly aware of its public service obliga

tion and has programed to meet the area's needs. For example, in its first 3

months of operation from temporary studios and on a nonnetwork basis, KARD

TV developed sustaining educational programs for regular broadcast with

the University of Wichita , Friends University, Southwestern University, and

the public schools of the area . Similarly, it developed regular religious,

fraternal , charitable, and other public service programs during that period,

all on a sustaining basis. Sustaining special events programs of these public

service groups have also been frequently broadcast. Upon becoming an NBC

affiiliate, Wichita Television Corp. was not only able to continue all of these

programs particularly designed for its own service area , but was able to in

crease such programs and, when the station moves into its permanent, enlarged

studios in the next few months, will further increase this local public service

programing. The NBC network service , which we believe has obtained its

quality and hence public appeal because of the reasonable assurance of cir

culation given by option hours, will be a major factor, if not the major factor,

in our ability to expand and improve what we consider to be the already high

quality of our local public service programing. The reason for this is that the

network programing attracts a large audience. Much of that audience is now

available for our local public service programing. And the network programing

not only attracts network advertisers , but agencies to that programing

bring national spot, regional, and local advertisers , all contributing to the

revenue with which to improve the quality of our locally originated programing,

as well as the syndicated and other film programs we acquire. Consequently,

there is an interdependence among the quality of network programs, local

public service programs, and nonnetwork film programs, and an essential in

gredient in the upgrading of all of these programs is the audience attracted by

the quality of the network programs. That quality , as we have attempted to

point out, stems from the ability to develop such programs because of option - time

arrangements.

Whether there should be a modification in present option hours, we cannot

say with any real certainty . But we think not. The present option -hour arrange

ments, including 3 out of each 5 hours in the designated segments between 8

a. m. and 11 p . m. of the broadcast day with exceptions for locally important pro

grams, have resulted in developing a sound balance between network and local

programs. We feel that KARD -TV has been able, under the present option hour

arrangement, completely to fulfill its local public service responsibility simul

taneously with bringing the best in entertainment and other categories of net

work and commercial and sustaining programs to our audience. Since this

balance is now working very successfully, there would seem to be no need to

increase the option hours. We feel the networks are doing a sound job with the

present number of hours. On the other hand, since there is presently adequate

opportunity for full local self-expression within a balanced schedule meeting our

area's needs, it would seem unsound to reduce the number of option hours and

thereby jeopardize the teamwork between our station and the network from

which the public benefits so materially in our opinion.

While we have a contract with the network giving it first refusal on our option

hours, our experience has been that these option hours have in no way handi

capped us in rendering a sound local public service. At no time has the net

work insisted on its contractual rights for any given time segment in option

hours. The network has, instead, always demonstrated a complete spirit of

cooperation when discussing the probabilities of our having to preempt a net

work show for local programing reasons.

The second point with which we wish briefly to deal is that of the must-buy

status of certain stations. KARD -TV is not within that group, but hopes to

be in the not too distant future, because of additional programing benefits that

will accrue our viewing audience. We are convinced that a basic group of

stations as a “must -buy ” results in an overall advantage to the public in the

United States generally and to our station and the public in our area particularly.

Just as option hours give an advertiser assurance of adequate circulation, so does

a basic group of stations give a stability to the network to assure that adver

tisers will not use what is essentially a national medium to pick and choose a
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few markets where the advertiser may feel he wants particularly to make an

impact, with the result that the network renders a piecemeal service. Adver

tisers seeking this type of coverage have available to them national spot pro

grams to serve their specialized requirements. The basic list of stations gives

circulation assurance bringing about the same benefits to the public, KARD - TV

and other affiliates, the network , and the advertiser as are achieved by circula

tion obtained from option hours.

The committee may wonder why KARD - TV feels that a basic list of stations

is important although we are not on that list . The explanation of this is quite

simple. KARD - TV benefits directly because many advertisers buying the basic

listwill also buy our station , making excellent programs and revenues available

to us. KARD - TV benefits substantially even though not so directly in those

cases where it is not ordered by an advertiser taking the basic list because

the support obtained by the network from such a basic list keeps network

broadcasting healthy, with the result that the network has available funds not

only for the development of fine commercial programs but also can make avail

able excellent sustaining programs which no individual station could ordi

narily develop. Consequently, we feel that the so - called must -buy group of

stations results in improving the national and local programs we are in a posi

tion to offer our audience.

Whether the basic list for NBC or any other network should be 50 to 60

markets, or more, or less, we are not in a position to evaluate. But since we feel

convinced that the principle of having such a basic list is sound, it would seem

to us that the question of how many stations should be on such a list should be

left to the evolutionary development which has brought it about.

In summary, these views have been submitted for whatever help they may

be to your committee. Because we share with you the desire to have tele

vision broadcasting in the United States render the finest public service and

recognize the obligation incumbent on all broadcasters to make whatever con

tributions they can to achieve that end, I would be glad at any time to appear

before your committee to support this statement and give whatever additional

information or views I may have which you feel might be useful in your pre

sent study of network television operations.

Respectfully,

WICHITA TELEVISION CORP ., Inc. (KARD -TV ),

By WILLIAM J. MOYER,

Vice President and General Mana yer.

(COMMITTEE NOTE.- Additional witnesses were heard on July 17

and 18, 1956. but their testimony related primarily to allocations

matters and is therefore printed in the second volume on the UHF

VHF allocation problem .

( However, during the appearance of the members of the Federal

Communications Commission on July 17, 1956, the following brief

references to matters relating to network practices were made:)

Mr. Cox. Now, it has, I suspect, been quite clear — both in your

appearances before this committee and in your more recent appear

ances before certain of the House committees——that there is a good deal

of concern over the question of the division of responsibility between

the Commission and the Antitrust Division of the Department of

Justice with respect to antitrust matters, in terms of primary juris

diction and concurrent jurisdiction with respect to possible violations

of the antitrust laws. You will recall that the committee wrote to the

Commission and to the Department of Justice asking for comments

upon testimony of Mr. Moore regarding his opinions as to the validity

of certain network practices. The replies of both agencies were put

into the record and indicate, still , a feeling on the part of each that

perhaps this is something that the other one should be looking into . I

think since that time the committee has again written to each of the

agencies urging renewed efforts to try to mark out the divisions of

responsibility . Is the Commission presently pursuing any course of
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discussion with the Department trying to achieve that end ? Maybe
Mr. Baker can answer that.

Mr. McCONNAUGHEY. General Counsel can answer that .

Mr. BAKER. I can answer that, in this sense : That as you know,

Senator Magnuson wrote us a letter and we were in the process of

replying to that. That reply is just about ready, but because of the

fact that it only represents my viewpoint and has not yet been co

ordinated with the Chairman and the Commissioners, I can't tell you

whether that is actually the view . I expect that it will be in your

hands in the very near future.

Mr. Cox. We will have it then for the record. Thank you.20

20 This letter appears in the appendix at p . 3114, together with a further exchange on

this subject between Senator Magnuson and Chairman McConnaughey.





APPENDIX

1. LETTER DATED AUGUST 10, 1956, FROM DR. FRANK STANTON, PRESIDENT OF

CBS, INC. , SUPPLYING CERTAIN INFORMATION REQUESTED DURING HIS TESTIMONY

COLUMBIA BROADCASTING SYSTEM, INC. ,

New York, N. Y. August 10, 1956.

Hon. WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington . D. C.

MY DEAR SENATOR MAGNUSON : In the course of my testimony before the Senate

Interstate and Foreign Commerce Committee on June 12 and 13, 1956, you, Senator

Bricker, and Mr. Cox requested that I supply certain additional information for

the record.

In my letter of June 22, 1956, I submitted, in accordance with your request, our

views on a number of bills on the subject of political time.

Mr. Cox requested our comments on the testimony of Dr. Alfred ( sic ) C.

Parker, director of communication for the Congregational Christian Church

( tr. 3226 ). A copy of our comments is enclosed as exhibit A.

In response to questions by Senator Bricker as to whether or not CBS has

a policy of giving equal opportunity to competing companies, I volunteered to

provide an analysis that would indicate that those who want to buy time have

been taken care of — at least insofar os competing companies are concerned. I

suggested that " we take a number of commodity groups - automotive and soap
and cigarettes - broad groups of classification of groups that are advertising,

and show how those balance" ( tr . 3203 ) . At my request, the CBS Television

Research Department has prepared a compilationof the 1955 gross expenditures

for network television time in each of the following product categories:

Automotive, automotive accessories and equipment

Beer, wine, and liquor

Confectionery and soft drinks

Drugs and remedies

Food and food products

Household equipment and supplies

Industrial materials

Office equipment, stationery , and writing supplies

Radio, television sets, phonographs, musical instruments and accessories

Tobacco, tobacco products, and smoking accessories
Toiletries and toilet goods

Soaps and cleansers

I am enclosing exhibit B which includes a table for each such product

category. Each table lists the name of each advertiser who used network

television during 1955 for advertising any product in the category to which

that table applies, the gross 1955 billings to each such advertiser for CBS

television network time charges for advertising products in such category,

and the gross 1955 billings to each such advertiser for all television network time

charges for advertising products in such category. The information contained

in each such table was obtained from the 1955 reports of Publishers Information

Bureau.

Mr. Cox also requested information concerning the coverage of CBS owned

and operated television stations. He requested ( tr. 3340 ) that this coverage

data be computed on the same basis as was used in computing the 99.2 percent

figure in our statement ( pp. 4 and Network Practices, memorandum supple

menting the statement of Frank Stanton , president of Columbia Broadcasting

Systme, Inc. ) "that 99.2 percent of United States families live in areas which

are within range of at least one television signal.” It is not possible to furnish

2835
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coverage data for the CBS owned television stations on a strictly comparable

basis since the national figure is based upon the extent of set ownership in

counties ( to determine whether at least one service is received ) while any in

dividual station figure is, of necessity, based on an estimate of that station's

coverage area. However, I am informed by the CBS Television Research

Department that if the computation of coverage of CBS owned television stations

is made on a basis as nearly comparable as possible to that used in the computation

which resulted in the 99.2 percent figure, television stations owned by CBS

would have an aggregate coverage which would include 22.1 percent of the

families in the United States. Exhibit C, enclosed, is a statement of the basis

on which such coverage was computed.

Mr. Cox requested information concerning the proportion of the aggregate

of the gross card rates of all commercial television stations in the country,

represented by the aggregate of the gross card rates of all television stations

owned by CBS ( tr. 3345 ) .

The June 10, 1956, issue of Spot Television Rates and Data , published by

Standard Rate & Data Service, Inc., lists rates for 443 continental United States

television stations. The aggregate of the highest hourly rates as shown in

such publication for each of such 443 stations is $275,157.65. The aggregate of the

highest hourly card rates, as shown in such publication for the four television

stations owned by CBS is $ 15,700 , or 5.7 percent of the $275,157.65 figure.

Mr. Cox also asked for the "rate of clearance" for certain CBS television

network programs. Clearance data with respect to those programs are set forth

in the enclosed exhibit D.

Schedule I to exhibit D shows clearance data with respect to Studio One,

broadcast from 10 to 11 p. m. (Central New York Time ) on Mondays and of

20th Century Fox Theater, broadcast from 10 to 11 p. m. ( Central New York

Time ) on Wednesdays.

Schedule II to exhibit D shows clearance data with respect to programs broad

cast over the CBS television network in the 10:30 to 11 p. m. ( Central New York

Time ) period on Sundays, Tuesdays, Fridays, and Saturdays. ( The program

broadcast in this time period on Thursday of the week which was analyzed was

not sponsored . )

Schedule III to exhibit D shows clearance data with respect to all half

hour programs broadcast over the CBS television network between 7:30 and

10:30 p. m. ( Central New York Time).

Each of the schedules shows for each of the programs listed therein :

A. The total number of stations ordered for network option time, the

number of such stations which cleared for the time ordered, the number

which cleared for option time other than that ordered , and the number

which cleared for nonoption time ; and

B. The number of stations ordered for nonoption time, the number of

such stations which cleared for the time ordered, the number which cleared

for other nonoption time, and the number which cleared for network option

time.

Each of the schedules shows the percentage of clearance within each of such

categories. In each case , the percentage figure shown is the percentage of total

stations ordered represented by clearance in the category to which the percentage

applies.

The schedules reflect clearance data on those interconnected continental United

States stations which carried the respective programs during the week ended

May 19, 1956 ( as agreed with Mr. Cox ) and whose contracts provide for option

time. Because of the effect of daylight saving time throughout parts of the

country, which may cause a distortion of clearance information with respect to

some stations for particular programs, the data for said programs are adjusted

to reflect the clearance status for the week ended April 28, 1956, the last week

before the institution of daylight saving time.

Sincerely yours,

FRANK STANTON , President.

EXHIBIT A TO LETTER DATED AUGUST 10, 1956 TO SENATOR MAGNUSON FROM

FRANK STANTON

On June 11 , 1956 , in testimony before the Senate Committee on Interstate and

Foreign Commerce, Dr. Everett C. Parker, director of the office of communication

of the Congregational Christian Churches, made certain charges with respect to
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the quantity and character of religious programs offered by television networks.

Dr. Parker also testified concerning children's programs. The committee has

requested comment by CBS on Dr. Parker's testimony.

The substance of Dr. Parker's testimony concerning network religious programs

is that they are inadequate in number, broadcast at inappropriate time periods,

and based on an improper allocation of time among the various religious faiths.

He further states that creative production and promotion of network religious
programs are lacking. Many of the charges made by Dr. Parker are based ,

essentially, upon his particular viewpoint. Needless to say, the viewpoint of an

individual whose chief concern is with religious matters will inevitably differ

from those who have the responsibility of providing suitable balance in all

areas of programing.

Each of the central arguments raised by Dr. Parker will be specifically dis

cussed in this statement. At the outset , however, it is appropriate to describe

the general policy of CBS in regard to religious programs and the manner in

which they are treated . The policy of CBS , as applied to television programs, is

not only to provide time for religious programs, but to assist religious groups in
the production of programs. Because of the particular requirements of television

production , in most cases an effective program requires the advice and close

cooperation of personnel experienced in the techniques of television . For this

reason , the development of each CBS television network program is a mutual

undertaking on the part of religious agencies or leaders and network personnel.

Religious programs are not available for commercial sponsorship. The

amount of time devoted to all religious programs is governed by a considered

evaluation of what constitutes a balanced program structure. Because religion

plays an important role at both the national and local level, it is expected that

network and local religious programs will supplement each other . The amount

of time devoted to particular faiths and denominations is determined in accord

ance with a policyof overall fairness. Allocation of network time is made in

proportion to the memberships of the faiths and denominations, taking into

consideration the composition of the audience of the medium and adjusted to

allow somewhat less time to groups whose members are heavily concentrated

in one area or region ( with the result that, in practice, such groups receive

greater consideration at the local level ) . This method of allocation was worked

out for CBS Radio's Church of the Air series by its board of consultants, the

group of religious leaders who serve as an advisory body for Church of the Air.

This policy is administered for both CBS radio and CBS television by the

CBS News and Public Affairs department. The director of educational and

religious broadcasts of CBS News and Public Affairs, Dr. George Crothers, is

charged with the immediate responsibility for religious programs. Dr. Crothers

has had more than 8 years' experience in the field of religious programing for

radio and television .

At the present time, the CBS television network offers two weekly half-hour

religious programs : Look Up and Live, broadcast on Sunday from 10:30 to

11 a. m ., New York time ; and Lamp Unto my Feet, broadcast on Sunday from

10 to 10:30 a. m. , New York time.

Look Up and Live is designed principally for young people between the ages

of 13 and 20 years who do not regularly attend church services . The series

presents popular entertainers and religious leaders who are specialists in youth

problems. It is produced in cooperation with Protestant, Catholic, and Jewish

agencies. Entertainers who have appeared on Look Up and Live include Dave

Brubeck, Maria Tallchief, Marion McPartland, Lionel Hampton, Mahalia Jack

son , Mitch Miller, and Ethel Waters. Among the many members of the clergy

1 This group is referred to in Dr.Parker's testimony as the advisory committee . Dr.

Parker is a member of thisgroup. The other members of the board are : Fredrick Essex,

director, press and publicity , American Baptists Convention ; the Reverend Timothy Flynn,

director of radio and television communications of the archdiocese of New York ; Dewitt

John, chief of the news and radio division, committee on publication , First Church of Christ,

Scientist; David Wise, radio director of the Union of American Hebrew Congregations ;

Dr. Harold Hammond, director of public relations for the National Lutheran Council ; Dr.

Ralph Stoody, director of the office of Methodist information ; Rev. Dr. Clayton Griswold,

chairman of the department of radio and television of the Presbyterian Church, U. S. A .;

Rev. Dr. James Hoffman, stated clerk of the Reformed Church in America ; Rev. Paul M.

Stevens, director of the radio and television commission of the SouthernBaptist Conven

tion ; Elder Stephen Richards, member of the Council of Twelve of the Church of Jesus

Christ of Latter Day Saints Rev. Dana Forrest Kennedy, executive secretaryof the

National Council of Episcopal Churches ; andRev. Dr. Hampton Adamsof the Park Avenue
Christian Church , Disciples of Christ.
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who have appeared are the Reverend Lawrence McMaster, of Oxford, Pa.; the

Reverend Charles Templeton , formerly director of evangelism for the National

Council of Churches ofChrist, and secretary for evangelism of the Presbyterian

Church, USA , the Very Reverend James Pike, dean of the Cathedral of St. John

the Divine ; Monsignor John Dougherty, of Darlington, N. J.; and Rabbi Arthur J.

Lelyveld , nationalexecutive director of the B'nai B'rith Hillel foundations.

Lamp Unto My Feet, which has been broadcast on the CBS television net

work since November 1948, presents each week a short dramatization of moral

and ethical problems of everyday life, followed by a discussion of various

aspects of the problems by clergymen and other religious leaders. Particular

programs have included Unto These My Brethren, presenting the television

debut of Pauline Flanagan of the Ireland Gate Theatre and the Irish Players ;

No Pets Allowed , featuring Judith Evelyn ; scenes from Good Friday by John

Masefield ; and The Other Cheek by Howard Rodman. Among the members of

the clergy who have appeared are Dr. Philips Packer Elliott, minister of the

First Presbyterian Church of Brooklyn, New York ; Rabbi Samuel Penner, of

Congregation Beth Israel, Philadelphia ; Bishop John Wesley Lord , resident

bishop of the Boston area of the Methodist Church ; and Father Thurston Davis,

associate editor of the Catholic weekly America. The program frequently de

parts from its usual format and has featured dramatic readings by Siobhan

McKenna and Fritz Weaver and interviews with Premier U Nu, of Burma , on
Buddhism and historian Arnold Toynbee.

THE CHARGES MADE BY DR . PARKER

1. Dr. Parker states that there is insufficient time devoted by television net

works to religious programs (transcript, p. 3071-3072 ) . In addition to its

two regularly scheduled weekly programs, the CBS television network offers

special religious programs for religious holidays such as Christmas and Easter

services. Consistent with the belief that religious programs are, in part, the

responsibility of local stations, all CBS owned stations, both radio and tele

vision, broadcast local religious programs. Some of the local religious pro

grams broadcast by the four ABS-owned television stations are described in

appendix D of the document entitled " Network Practices , Memorandum Supple

menting Statement of Frank Stanton, President, Columbia Broadcasting

System , Inc." supplemental memorandum which was submitted to the com

mittee on June 12 , 1956, at the time Dr. Stanton testified .

In the judgment of CBS, its current practices with respect to the amount

of time made available for religious programs more than adequately meets its

responsibilities in this area. In the case of each of its owned television stations

there is some religious programing - either network or local, or both - regularly

scheduled on each day of the week.

2. Dr. Parker argues that religious programs are relegated to relatively poor

listening periods and are usually broadcast on Sunday ( transcript, p . 3092 ) .

The difficulty with this argument is that it ignores the fact that Sunday is

generally the most suitable day of the week for most religious programs. While

religious programs are not intended as a substitute for church attendance,

in many cases, where for a variety of reasons persons are unable to attend

church , they may in fact serve as a substitute. Furthermore, because of the

inspirational and devotional nature of religious programs, it would seem

clearly inappropriate to schedule them adjacent to programs of an entirely

different character and purpose.

3. Dr. Parker criticizes the practice of allocating time to various faiths and

denominations on a rotating basis. He states that the representation of

faiths on CBS radio's Church of the Air is “arbitrarily determined by CBS"

( transcript, p . 3074 ) . He argues that " segmented scheduling" of religious

broadcasts prevents the development of sustained audience interest (trans

cript, p. 3082 ) .

As previously noted, the CBS policy of rotational representation of religious

faiths was devised in consultation with members of the clergy . It is based on

a formula concurred in by them and which has served satisfactorily for a num

2 Dr. Parker acknowledges that the " vast majority” of stations provide religious pro
grams of a local nature ( transcript, p. 3075 ) .



TELEVISION INQUIRY 2839

ber of years for Church of the Air. In these circumstances, it is difficult to

understand how it can be considered to be arbitrary.3

The arguments raised by Dr. Parker with respect to "segmented scheduling "

ignores one fundamental factor which is basic in considering religion and broad

cast media. A principal effort of a broadcaster in providing religious programs.

is the promotion of understanding of different faiths. One means of achieving

this aim is to provide for the representation on a single religious program of

various religious groups on a rotating basis. The wisdom of the conclusion

that multidenominational programs are appropriate is borne out by the con

siderable volume of mail received from viewers and listeners which commends

talks by clergymen representing faiths other than those of the letterwriters.

It appears that, to a considerable degree, the audience for religious programs is

composed of people who are looking for a general religious approach rather than

their own denominational viewpoint.

In commenting on the representation of faiths on CBS television network

religious programs, Dr. Parker leaves the impression that for a period of 23

weeks out of the year, Protestant groups were not represented (transcript p.

3071 ) Since Lamp Unto MyFeet does not represent the effort of a particular

religious group it is apparently discounted by Dr. Parker. As previously noted,

Lamp Unto My Feet regularly presents ministers and other religious leaders.

Accordingly, taking into consideration both of the CBS television network

religious programs, during the 12 -month period from June 1955 to June 1956,

Protestantism was formally represented during 46 of the 52 weeks.

Dr. Parker refers to the " downgrading ” of religion on network television

( transcript p. 3076 ) and the reduction of religion on network television " to a

position of less than one -third the importance it has held on radio * * * "

( transcript p. 3074 ) . In fact, the CBS radio network has for many years

originated 2 weekly half -hour programs ( Church of the Air ) , supplemented by

the Salt Lake Tabernacle Choir, a weekly half -hour devoted principally to

religious music. As previously noted, the CBS television network originates 2

weekly half -hour programs. This does not appear in any sense to constitute

" downgrading " and certainly does not constitute a reduction " to a position of

less than one-third the importance it has held on radio ."

4. Dr. Parker makes a number of charges directed at the production and pro

motion of network religious programs. Dr. Parker's statement that “ In no

network do the leading creative minds work on religious programs” ( transcript

p. 3085 ) is at variance with the facts. Dr. Crothers has had extensive experience

in religious programing. He is a graduate of a church affiliated college and

holds master of arts and doctor of philosophy degrees from Columbia University.

Irving Gitlin, director of public affairs for CBS News and Public Affairs, who

supervises the production of Lamp Unto My Feet and Look Up and Live is

widely experienced not only in religious programing but in al phases of public

affairs programing. The producer of Lamp Unto My Feet is also an accomplished

writer and actress. The director of Lamp Unto My Feet has recently returned

to CBS News and Public Affairs after serving by invitation as director of the

Little Theater in the Round in Dallas, Tex. for 6 months. The producer of

Look Up and Live has been with CBS for 10 years and has served as a producer

for CBS News and Public Affairs for the past 2 years. The director of Look Up

and Live has been a CBS television director for 2 years and has been associated

with several CBS television programs, including Toast of the Town. Among the

writers whose work has been used on the CBS television religious programs are

Horton Foote, Harold Rodman , Charles Norman , Clair Roskam, Jerome Cooper

smith , Paul Tripp, and David Driscoll, all of whom are respected writers for tele

vision and other media . Clearly, under any reasonable interpretation of the

term “ leading creative minds” used by Dr. Parker, the individuals associated in

the production of these programs would qualify.

Dr. Parker criticizes the use of a church service format for religious programs

( transcript p . 3072 ) . Without commenting upon the validity of this conclusion,
it is sufficient to state that the CBS television network programs do not adhere

3 On one occasion , in 1948, the number of programs of the Church of the Air series

assignedto the Congregational churches, which Dr. Parker represents on the board of

consultants, .was reduced by one without previous consultation withhim . This instance

wasa deviation from the normal practice.

4 The appendix hereto containsexcerpts from reviews ofLamp Unto My Feet and Look
Up and Live which refute Dr. Parker's charges concerning the production qualities of these

programs.

5 Among the many programs for which Mr. Gitlin has been responsible is The Search, a
public affairs series the production of which is described in Appendix B to the Supplemental

Memorandum .
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to a church service format and CBS radio's Church of the Air series, while con

taining some of the elements of some Protestant services ( liturgical music,

prayers, scripture readings, and a religious talk ) , does not in any sense conform

to Jewish or Catholic services when those faiths are represented . The subject

is one that has been frequently considered. As recently as May 1956, the Church

of the Air board of consultants discussed a change of format at the suggestion of

CBS , but the consensus was that the program should retain its sectarian values.

Dr. Parker states that "Program costs of network religious programs typically

are borne [ sic ] by the religious group to which the network allocates time"

( transcript p. 308+ ). He admits, however, that " CBS pays a substantial share

of the talent costs for Look Up and Live, and all expenses of its house-sponsored

Lamp Unto My Feet” ( Ibid. ) . As a matter of fact, CBS pays all costs for both

programs.

Dr. Parker attributes the greater acceptance of series produced by church

councils to " vigorous promotion” by those groups, an “ advantage” which he

asserts church groups do not enjoy on network programs ( transcript p. 3083 ) .

On the contrary, there are numerous " promotional advantages" inherent in

religious programs on the CBS television network. Each week, a descriptive

press release for each program is distributed to approximately 1,200 publications.

Picture coverage and feature material are supplied. In addition , a certain

amount of on - the-air promotion is provided .

5. Dr. Parker also makes certain charges concerning the effect of television

programs on children. ' His remarks were not directed at specific programs,

but dealt in general terms with allegations of excessive violence and emphasis

on crime in dramatic programs. CBS is fully aware of its responsibilities in

this area. It is the general policy of CBS not to schedule programs that are

considered inappropriate for children during hours when children are likely

to be watching television. Through its editing departments, close supervision

is maintained over all programs to assure that excessive violence and emphasis

in crime is avoided. It is rare indeed that violence “ is slipped in because it is

a quickly written script" ( transcript, p. 3102 ).

In the final analysis, the positive evidence that CBS television is dealing

appropriately with this problem is its schedule of programs and the content of

those programs. Currently being broadcast in the early evening hours are such

programs as Robin Hood, My Friend Flicka, Gene Autry, and CBS Cartoon

Theater. Six hours of CBS television network time each week are devoted to

Captain Kangaroo, a children's program that consciously and consistently avoids

all suggestions of violence and crime.

In many respects the problems of appropriate program content for children go

far beyond the matters raised by Dr. Parker. Thus, for example, programs that

are pitched at a high moral level may be so realistic and intense as to invoke

undesirable emotional reaction from small children . On the other hand, a tradi

tional puppet show may have numerous villains and considerable violence yet

result in no emotional disturbances whatsoever. These are problems that can

be considered only in the light of specific situations. This is precisely the manner

in which they are treated by CBS television .

APPENDIX TO EXHIBIT A - EXTRACTS FROM REVIEWS OF LAMP UNTO MY FEET AND

LOOK UP AND LIVE

LAMP UNTO MY FEET

" Lamp Unto My Feet, a CBS - TV Sunday afternoon presentation , symbolizes

one of the primary missions of television itself--public service with no ax to

grind . It has no commercial sponsorship , could hardly accept underwriting

without sacrificing its objectivity , and is as much in the public interest as any

program in TV or radio ." - Variety, December 5, 1951 .

6 Dr. Parker characterizes the Church of the Air board of consultants as a " front” and

states that it meets only once a year ( transcript, p . 3073 ). Aside from the unfair implica

tion cast upon the members of the board byDr.' Parker's characterization , the fact is that

while the board meets formally only once a year, the producers of religious programs are

frequently in touch with individual members of the board ( either in person or by telephone)

concerning the planning and productionof particular programs andfordiscussion of over
all aims of religious broadcasting.

? In this portion of Dr. Parker's testimony appears the statement that there is no

petwork religious program for children ( transcript, p . 3100 ) . As stated previously ,

Look Up and Live is designed for young people between the ages of 13 and20.
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" * * * [T ] he playlet had loads of dramatic zing. * * * This session had im

pact and followed a highly rewarding pattern of public service programing at

CBS-TV, which rarely falls short of its goal in that regard .” — Variety, February

9, 1955.

" * * * Lamp Unto My Feet ( 10 a. m. ) is one of the handful of topnotch dra

matic shows in TV. Its themes range from the Christian ethic in labor disputes

to the ways in which psychiatry can complement religion in comforting troubled

hearts. ” — Harriet Van Horne, New York World-Telegram and Sun, September

13, 1955.

LOOK UP AND LIVE

" With all forms of religion having taken a greater interest in youth and youth

activities over the past decade Look Up and Live shapes as a natural facet

of religious programing that should win plaudits all the way round from church

groups, lay organizations, parents, and from teen-agers themselves. The latter

is the most important group, for they comprise the viewers CBS Director of

Religious Programing Dr. George Grothers [sic] has fashioned the show with

an eye toward . * * * Everything about the show smacks of smart programing,

from the tele and from the religious standpoint. There's a maximum of enter

tainment and a minimum of moralizing. Show stresses what religion has to

offer young people without making any demands upon them. In line with that,

program presents an award every week to a young person who's been most

active in his or her community. Initial scroll went to a girl from Manhasset

who wrote, composed , and directed an operetta given in her parish. Program

will devote itself to all three major faiths.

“ On the technical side, Producer-Director William Workman brought it all off

without a hitch . Camera work was smooth , other production values simple but

good, and Workman succeeded in creating an atmosphere of informality that

gives the show an aura of pleasantness that's lacking in most other religious

stanzas.” — Variety, January 13, 1954 .

“ Jazz turns up in the strangest places on TV. Last Sunday on CBS-TV's

morning show , Look Up and Live, jazz was used as the text for a religious sermon

which is about as far removed as one can get from its earthy beginnings in the

Storeyville section of New Orleans. But despite the rather highsounding title

of the show , "The Theology of Jazz, ' it was an excellent session of music as

furnished by the standout modern jazz combo, the Dave Brubeck Quartet. There

was also an intelligent interview of Brubeck by Rev. Lawrence McMaster, of

the Oxford , Pa . , Presbyterian Church, who used the jazz form as a parallel to

religious ideas. The theology was neatly woven into the show as Brubeck's

crew illustrated various fugal and rhythmic patterns typical of its style . The

basic idea was to show that jazz, like religion, permitted man to express fully

his individuality. ”—Variety, August 31, 1955.

EXHIBIT B to LETTER DATED AUGUST 10 , 1956, TO SENATOR MAGNUSON FROM

FRANK STANTON

Gross network television time billings, 1955, by product category

AUTOMOTIVE , AUTOMOTIVE ACCESSORIES , AND EQUIPMENT 1

Advertiser CBS television Total network

television

$ 4, 150, 232

5, 209, 519

897, 915

AmericanMotors Corp.

Chrysler Corp

Dow Chemical Co.--

irestone Tire & Rubber Co.

ord Motor Co.-

teneral Motors Corp.

teneral Tire & Rubber Co. , The .

toodrich , B. F., Co., The..

foodyear Tire & Rubber Co.

Lobile Homes Manufacturers Association ..

1. S. Rubber Co ---

nion Carbide & Carbon Corp.

tudebaker-Packard Corp.

$ 2, 605, 303

17, 272, 769

249, 661

1 , 523, 820

8, 648, 800

11 , 627, 288

67, 451

966, 903

2, 195, 411

152, 012

53, 618

148, 746

1 , 547 , 854

966, 903

148, 746

See footnote at end of table.
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EXHIBIT B TO LETTER DATED AUGUST 10, 1956 , TO SENATOR MAGNUSON FROM

FRANK STANTON - Continued

Gross network television time billings, 1955, by product category - Continued

BEER, WINE , AND LIQUOR 1

Advertiser CBS television Total network

television

$ 1,061,337

579, 690

336, 108

Anheuser -Busch , Inc.
Falstaff Brewing Corp ..

Theodore Hamm Brewing Co..

Miller Brewing Co..

Pabst Brewing Co .-.
Joseph Schlitz Brewing Co..

Wine Corporation of America ...

$ 1,061,337

665, 922

336, 108

135, 849

1,694, 902

2, 272, 776

1,421, 502

978, 164

2 , 272, 776

CONFECTIONERY AND SOFT DRINKS 1

$101, 572

American Chicle Co .--

Chunky Chocolate Corp.
Coca- Cola Co .----

Curtiss Candy Co.--

Johnson Candy Co., Walter H..

Lowe, Joe, Corp..

Luden's, Inc.

Mars, Inc.

National Dairy Products Corp

Pepsi-Cola Co...

Seven-Up Co ...

Sweets Co. of America , Inc.

TV Time Foods Co.

Top Pop Products Co...

Wrigley Co., William , Jr.

$ 107, 220

147, 754

3,012, 362

101 , 572

147, 820

245, 383

152, 251

435, 920

547, 345

518, 775

141, 892

1, 599, 116

200, 638

14, 384

741, 360

56, 500

741, 360

DRUGS AND REMEDIES 1

$ 8,517, 186

1,962, 618

6, 902

3, 352

American HomeProducts Corp.

Beltone Hearing Aid Co.--

Bristol-Myers Čo..

Carter Products, Inc..

Ciba Co. , Inc.

Edison Chemicals Co.

Emerson Drug Co.-

Grove Laboratories, Inc.

Johnson & Johnson .

Kendall Co. , The.

Lewis-Howe Co..

Luden's, Inc.

MilesLaboratories, Inc.

Musterole Co.

Norwich Pharmacal Co.

Noxzema Chemical Co.

Rexall Drug Co...

Serutan Co..

Smith , Kline & French Laboratories .

Sterling Drug, Inc...

Upjohn Co., The

Vick Chemical Co.

192, 555

48, 546

$ 8, 956, 222

56, 501

1,962, 618

36, 902

438, 180

10, 396

567, 937

148, 086

439, 448

382, 380

648, 121

47, 536

3, 039, 440

143, 930

510, 505

602, 279

32, 892

3,860, 070

212, 808

1, 414 , 613

71, 194

200, 485

1,014, 231

510, 505

392, 775

1 , 784, 020

FOOD AND FOOD PRODUCTS 1

$ 293, 715

126, 176

95, 715

Adolph's Food Products .

American Dairy Association ..

American Home Products Corp ..

Armour & Co...

Atlantis Sales Corp.

Beatrice Foods Co ..

Beech -Nut Packing Co.

Best Foods, Inc..

Borden Co., The ..

California Packing Corp..

Campbell Cereal Co..

Campbell Soup Co..

Carnation Co...

Chun King Sales, Inc.

See footnote at end of table.

34, 860

459, 095

$ 53, 068

1,733, 702

222, 432

368, 993

281, 330

42, 133

120, 655

1 , 239, 719

4 , 255, 206

391, 654

66, 411

3,885, 385

1 , 749, 928

344, 675

23, 056

1,972, 811

1 , 452, 550

344, 675
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EXHIBIT B TO LETTER DATED AUGUST 10, 1956 , TO SENATOR MAGNUSON FROM

FRANK STANTON—Continued

Gross network television time billings, 1955, by product category - Continued

FOOD AND FOOD PRODUCTS –Continued

Advertiser CBS television Total network

television

$ 144, 470

578, 190

793, 977

78, 646

9, 437, 050

6,718 , 578

248, 345

616 , 810

3, 456, 081

69, 300

Comstock Canning Corp ..

Continental Baking Co..

Converted Rice, Inc .--

Corn Products Refining Co.

Diamond Crystal Salt Co.-

Florida Citrus Commission .

Food Specialties, Inc.---

General Foods Corp.

General Mills , Inc.

Gerber Products Co..

GordonBaking Co

Green Giant Co.---

Grocery Stores Products Co., Inc.

Hawaiian Pineapple Co. , Ltd..

Heinz Co. , H.J.

International Salt Co. , Inc.

Kellogg Co.

Kitchens of Sara Lee, Inc.

Larsen Co ...

Lemon Products Advisory Board .

Lettuce, Inc.

Lever Bros. Co.

Libby, McNeill & Libby

Minute Maid Corp.

Morton Salt Co.

National Biscuit Co..

National Dairy Products Corp.

Nestle Co. , Inc. , The..

Old Welch Co. , Inc.

Pan American Coffee Bureau .

Pet Milk Co

Pillsbury Mills, Inc.

Procter & Gamble Co. , Inc.

Quaker Oats Co.

Ralston Purina Co.

Rath Packing Co., The...

Standard Brands, Inc...

Star -KistFoods, Inc.
Swift & Co.

Wander Co. , The.

Washington State Apple Advertising Commission .

Wesson Oil & Snowdrift Co. , Inc.

2,066 , 436

$144, 470

1 , 102, 047

578, 190

793, 977

18,787

471 , 385

23,937

13, 839, 211

9, 141, 804

910, 750

5, 040

264, 690

129, 779

616 , 810

2,098 , 569

90, 352

4, 669, 869

11, 425

69, 300

70, 029

124, 612

2 , 066, 436

128, 845

108, 556

277, 694

2, 548, 322

5, 917, 999

$1, 760, 274

515, 530

119,653

2,081, 475

5, 291, 324

33, 992

1 , 209, 076

1, 577, 351

83, 453

1, 551, 016

343, 230

3,632, 311

685, 561

88, 226

270, 830

640, 200

1 , 579, 869

$1 , 701, 414

1,056, 630

5, 024, 864

944, 674

116 , 070

671 , 616

433, 926

270, 830

HOUSEHOLD EQUIPMENT AND SUPPLIES 1

$ 1,177 , 212

424, 950

841, 770

Admiral Corp .-

Aluminum Company of America -

Aluminum Goods Manufacturing Co..

Amana Society --

American -Marietta Co.

American Motors Corp ..

Apex Electrical Manufacturing Co .-

Avco Manufacturing Corp.

Bissell Carpet Sweeper Co...
Caloric Stove Corp

Camfield Manufacturing Co.--

Connecticut Chemical Research Corp.

Dixie Cup Co .--

Dormeyer Corp.

Dow Chemical Co...

Dynamics Corporation of America ..

General Electric Co.

General Motors Corp..

GeneralTime Corp.

Hobart Manufacturing Co.

Hoover Co.,The.

International Harvester Co.

Lau Blower Co.,

Magla Products.

Maytag Co.

McGraw Electric Co..

Mullins Manufacturing Corp .--

See footnote at end of table

75589–57–pt. 44-87

$ 122, 689

294, 823

42, 254

1 , 177, 212

52, 500

424 , 950

72, 779

1,582, 420

486, 049

40, 790

42, 367

15, 682

330, 332

175, 473

1,931 , 999

47,941

5, 579, 190

2, 450, 285

143, 426

2, 441

76, 310

640, 065

48, 796

39, 204

1,472,680

45,000

7,388

3, 700, 503

2,450, 285

16, 435

640, 065

1 , 217, 406

3, 667
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1

EXHIBIT B TO LETTER DATED AUGUST 10, 1956 , TO SENATOR MAGNUSON FROM

FRANK STANTON—Continued

Gross network television time billings, 1955, by product category_Continued

HOUSEHOLD EQUIPMENT AND SUPPLIES 1 - Continued

Advertiser CBS television Total network

television

National Presto Industries, Inc.--

Necchi Sewing Machine Sales Corp

Olin Mathieson Chemical Corp

Oster Manufacturing Co. , John..

Peerless Electric , Inc.

Pfaff American Sales Corp..

PhilcoCorp

Roto -BroilCorporation of America .

Scott Paper Co ..

Singer Manufacturing Co..

Sunbeam Corp.

Sylvania Electric Products, Inc

Westinghouse Electric Corp.

Whirlpool-Seeger Corp

$ 112, 500

154, 814

64,321

96 , 568

66 , 375

198, 033

141, 125

419, 632

3, 573, 004

1 , 201, 275

1,320, 054

2, 142, 450

4, 392, 870

320, 763

$ 1,502, 674

1 , 201, 275

2 , 142, 450

4 , 392, 870

INDUSTRIAL MATERIALS 1

$ 546 , 131

826, 398

Aluminium . Ltd ..

Aluminum Company of America -

American Viscose Corp.

Black & Decker Manufacturing Co.

Dow Chemical Co

Du Pont de Nemours & Co., Inc., E. I.

Firestone Tire & Rubber Co.

Glass Container Manufacturers Institute .

Monsanto Chemical Co..

Owens-Corning Fiberglas Corp ..

Reynolds Metals Co.

United States Steel Corp.

$ 546, 131

1 , 452, 107

71 , 299

111,001

229, 624

790, 609

37, 930

117, 148

489, 894

55, 542

1,805, 609

1 , 800, 440

185, 913

1,004, 270

OFFICE EQUIPMENT, STATIONERY, AND WRITING SUPPLIES 1

Gibson Art Co...

Gillette Co..

Hallmark Cards , Inc.

Minnesota Mining & Manufacturing Co.

Norcross, Inc.

Parker Pen Co.-- .

Sheaffer, W. A. , Pen Co.--.

$ 544, 945

306 , 672

$ 47, 549

1 , 217, 481

1 , 172, 400

565, 157

306, 672

328, 026

2, 284, 5821,520, 371

RADIOS, TELEVISION SETS, PHONOGRAPHS , MUSICAL INSTRUMENTS AND

ACCESSORIES I

$1, 718, 527

693, 720

Admiral Corp.

Columbia Broadcasting System , Inc.

Du Mont, Allen B. , Laboratories, Inc.

General Electric Co ..

Motorola, Inc. ,

Philco Corp.

Radio Corporation ofAmerica ..

Webster -Chicago Corp-

Zenith Radio Corp. -

$1 , 281, 300

1 , 718, 527

145, 035

1,004, 271

45, 342

1 , 617,830

1 , 734, 456

243, 050

306, 672 306, 672

TOBACCO, TOBACCO PRODUCTS, AND SMOKING ACCESSORIES 1

$5, 166, 374

1 , 827, 202

American Tobacco Co. , The..

Bayuk Cigars, Inc

Bloch Bros. Tobacco Co.--.

British -American Tobacco Co., Ltd.

General Cigar Co. , Inc.

Liggett & Myers Tobacco Co.

Lorillard Co., P.

Philip Morris, Inc.

R. J. Reynolds Tobacco Co.

Ronson Corp.

United States Tobacco Co.

3,038, 954

4, 148, 301

1 , 241, 250

5, 561, 326

914, 360

$10, 703, 825

185, 595

87, 788

2, 171 , 911

374, 105

7, 430, 797

6, 446, 082

1 , 256, 250

12, 230, 666

914, 360

320, 383

See footnote at end of table
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6 AUGUST 10, 1956 , TO SENATOR MAGNUSON FROM

NK STANTON — Continued

time billings, 1955, by product category_Continued

JILETRIES AND TOILET GOODS 1

Advertiser

E
X
H
I
B
I
T

B T
O

L
E
T
T
E
R

D
A
T
E
N

CBS television Total network

television

acts Corp

r Corp .-

Inc..

i
e
s
i
nc
i
a
l1
3.

e
.
v
e

$ 69, 240

2,860,072

1 , 226 , 775

7,669, 907

1 , 577, 682

132, 445

4 , 748, 875

305, 703

223, 420

$1, 632, 469

50, 400

154, 585

1, 399, 298

1,039, 806

828, 788

2, 733, 680

84, 240

53, 891

3,060, 517

1 , 226, 775

1, 186, 365

13, 718, 302

2 , 129, 197

132, 445

14, 522, 765

419, 029

914, 648

1, 261, 895

694 , 459

295, 125

244, 497

2, 111, 419

4,842, 768

682, 312

194, 094

949, 909

894 , 141

21, 064

299, 772

540, 290

5, 468, 145

2,884, 825

1,694, 843

73, 025

1 , 910, 957

69, 087

62, 906

2, 102, 590

58, 887

323,043

3,690

666 , 915

Iyers Co...

varter Products, Inc.

Chesebrough -Ponds, Inc.

Colgate -Palmolive Co ...

Helene Curtis Industries, Inc.

Doeskin Products, Inc.

Gillette Co..

Grove Laboratories, Inc.

International Cellucotton Products Co.

Jergens, Andrew , Co. , The..

Johnson & Johnson ...

Lanolin Plus, Inc.

Lee, Ltd..

Lehn & FinkProducts Corp.

Lever Bros. Co.

Manhattan Soap Co. , Inc.

Maybelline Co.--

Mennen Co., The..

Jules Montenier, Inc.

Murine Co., Inc ...

Northam Warren Corp-

Olin Mathieson Chemical Corp.

Procter & Gamble Co., The ..

Revlon Products Corp

Schick , Inc.

Shulton, Inc.

Sperry Rand Corp.-

Sunbeam Corp

Vick Chemical Co....

Warner Lambert Pharmaceutical Co.

Weco Products Co..

Wildroot Co., Inc.

J. B. Williams Co..

Yardley of London, Inc. ,

1 , 460, 775

917, 508

44,818

894, 141

3,758, 676

2,665, 315

661, 533

73, 025

1 , 166, 148

323, 043

666, 915

SOAP AND CLEANSERS 1

$ 3, 187, 346

102, 500

565, 892

Babbitt, B. T., Inc.

Brillo Manufacturing Co., Inc.

Bruce, E. L. , Co..

Colgate- Palmolive Co...

Dow Chemical Co...

Economics Laboratories, Inc.

Gold Seal Co.

Hagan Corp.

Jerclayton , Inc.

Johnson & Son, Inc. , S. C.

Lever Bros. Co ...

Procter & Gamble Co., The .

Purex Corp.,Ltd ..

S. O. S. Co., The.

Simoniz Co.

Staley Manufacturing Co. , A. E.

Wright & Co. , Inc. , J. A.

$ 30, 697

1 , 213, 320

137, 484

4, 980, 016

91 , 852

102, 500

797, 606

117,443

19, 758

3, 474, 450

2, 535, 548

28, 320, 091

617, 946

865, 830

2, 180, 458

319, 480

113, 076

1 , 330, 535

1, 734, 308

20, 498, 808

499, 675

919,043

319, 480

1 Figures for each advertiser represent only expenditures for products in this category. The same

advertiser may appear under other product categories.

Source: Publishers Information Bureau .
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EXHIBIT C TO LETTER DATED AUGUST 10, 1956 , Tg

FRANK STANTON

11

Il

11

The basis of the computation of coverage of CBS-owne

referred to in the above letter is as follows :

( a ) For stations in operation in November 1953 (New York,

Angeles ), a county was considered in the service area of a statio .

either of two conditions :

( i ) It was the home county of the station. ( A " home county " i.

in which the station is located, except in the case of New York !

the home county includes the five counties within New York City. )

( ii ) The percentage of total families in the county which could

the station was at least one-quarter of the percentage of total family

the home county which could receive the station, according to the spa

study done for CBS Television by the A. C. Nielsen Co. in November 19

( 6 ) For the station not in operation in November 1953 ( Milwaukee ) , a count)

was considered in the service area of that station if more than half of the county's

population fell within the estimated 1,600 -microvolt contour of the station.

( c ) If a county was considered in the service area of a station, it was assumed

that all families within that county could receive service from that station.

( d ) Total United States families and total families within the respective

service areas of the stations are as of January 1, 1956, and are taken from the

Sales Management Survey of Buying Power.

EXHIBIT D TO LETTER DATED AUGUST 10, 1956, TO SENATOR MAGNUSON FROM FRANK

STANTON

SCHEDULE I

Studio One - Monday, 10 to 11 p. m. CNYT

Ordered Cleared Percentage

6

6.5

A. Ordered in network option time.

1. Cleared in time ordered .

2. Cleared in other option time..

3. Cleared in nonoption time.

B. Ordered in nonoption time..

1. Cleared in time ordered..

2. Cleared in other nonoption time.

3. Cleared in network option time..

C. Total stations...

86

83

2

0

90.2

2. 2

92 91 98.9

20th Century Fox Theater- Wednesday, 10 to 11 CNYT

Ordered Cleared Percentage

8

5.67

0

0

A. Ordered in network option time.--

1. Clared in time ordered ...

2. Cleared in other option time..

3. Cleared in nonoption time.

B Ordered in nonoption time

1. Cleared in time ordered ....
i

2. Cleared in other nonoption time..

3. Cleared in network option time.

118

102

3

1

81.0

2.4

.7

C. Total stations... 126 113 89.7
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SCHEDULE II

What's My Line - Sunday, 10:30 to 11 p. m. CNYT

Ordered Cleared Percentage

13

12 14.1

1.2

A. Ordered in network option time.

1. Cleared in time ordered ....

2. Cleared in other option time..

3. Cleared in nonoption time..

B. Ordered in nonoption time.

1. Cleared in time ordered

2. Cleared in other nonoption time.

3. Cleared in network option time..

1

0

72

60

5

0

70.6

5.9

c.

Total stations... 85 78 91.8

Do You Trust Your Wife - Tuesday, 10:30 to 11 p. m. CNYT 1

Ordered Cleared Percentage

23A. Ordered in network option time..

1. Cleared in time ordered ...

2. Cleared in other option time.

3. Cleared in nonoption time

B. Ordered in nonoption time..

1. Cleared in time ordered .

2. Cleared in other nonoption time.

3. Cleared in network option time.

16

3

2

10.8

2.0

1.4

125

72

16

11

48.7

10.8

7.4

C. Total stations...- 148 120 81.1

1 West-coast repeat , Tuesday , 7:30 to 8 p. m. Pacific time.

Person to Person - Friday, 10:30 to 11 p. m. CNYT

Ordered Cleared Percentage

12

6.56

0

A. Ordered in network option time..

1. Cleared in time ordered..

2. Cleared in other option time..

3. Cleared in nonoption time..

B. Ordered in nonoption time..

1. Cleared in time ordered .

2. Cleared in other nonoptiontime.

3. Cleared in network option time.

Total stations...

80

B
l
o
o
d

o
o
o

71 77.2

0

c.

92 77 83.7

1

Damon Runyon Theater - Saturday, 10:30 to 11 p. m. CNYT

Ordered Cleared Percentage

0A, Ordered in network option time.-

1. Cleared in time ordered.

2. Cleared in other option time.

3. Cleared in nonoption time.

B. Ordered in nonoption time..

1. Cleared in time ordered.

2. Cleared in other nonoption time .

3. Cleared in network option time.

0

0

0

105

77

3

7

73. 3

2.9

6.7

0. Total stations--- 105 87 82.9

1 West-coast repeat , Saturday , 10:30 to 11 p. m. Pacific time.
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be

SCHEDULE III

Jack Benny - Private Secretary - Sunday, 7:30 to 8 p. m . CNYT 1

Ordered Cleared Percentage

122

120

1

1

82. 8

.7

.7

A. Ordered in network option time.

1. Cleared in time ordered ...

2. Cleared in other option time.

3. Cleared in nonoption time.

B. Ordered in nonoption time..

1. Cleared in time ordered ...

2. Cleared in other nonoption time.

3. Cleared in network option time.

C. Total stations. -

23

21

1

1

14.4

.7

.7

145 145 100.0

1 West-coast repeat, Sunday, 7:30 to 8 p. m. Pacific time.

G. E. Theater Sunday, 9 to 9:30 p. m. CNYT 1

Ordered Cleared Percentage

127

123

2

91.8

1.5

7

A. Ordered in network option time..

1. Cleared in time ordered ..

2. Cleared in other option time.

3. Cleared in nonoption time..

B. Ordered in nonoption time..

1. Cleared in time ordered.-

2. Cleared in other nonoptiontime

3. Cleared in network option time...

C. Total stations

3.75

0

2 1.5

134 132 98.5

1 West -coast repeat, Sunday, 9 to 9:30 p. m. Pacific time.

Alfred Hitchcock Presents — Sunday, 9:30 to 10 p. m. CNYT 1

Ordered Cleared Percentage

107

82

6

76.6

5.6

13.114

0

A. Orderedin network option time..

1. Cleared in time ordered ..

2. Cleared in other option time..

3. Cleared in nonoption time.

B , Ordered in nonoption time.--

1. Cleared in time ordered..

2. Cleared in other nonoption time .

3. Cleared in network option time.

C. Total stations.-- 107 102 95.3

1 West- coast repeat , Sunday , 9:30 to 10 p. m. Pacific time.

$64,000 Challenge - Sunday, 10 to 10:30 p. m. CNYT 1

Ordered Cleared Percentage

108

94

4

87.0

3.7

5.6

0

A. Ordered in network option time.

1. Cleared in time ordered..

2. Cleared in other option time .

3. Cleared in nonoption time.-

B. Ordered in nonoption time----

1. Cleared in time ordered .

2. Cleared in other nonoption time.

3. Cleared in network option time..

C. Total stations.

0

0

108 104 96.3

1 West -coast repeat , Sunday, 10 to 10:30 p. m. Pacific time.
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Robin Hood - Monday, 7:30 to 8 p. m. CNYT 1

Ordered Cleared Percentage

106

BE

96

1

5

A. Ordered in network option time.-

1. Cleared in time ordered.

2. Cleared in other option time.

3. Cleared in nonoption time.

B. Ordered in nonoption time..

1. Cleared in time ordered.

2. Cleared in other nonoptiontime.

3. Cleared in network option time..

76.8

.8

4.0

19

12

4

3

9.6

3.2

2.4

C. Total stations..-- 125 121 96.8

1 West -coast repeat, Monday, 6:30 to 7 p . m. , Pacific time.

Burns and Allen - Monday, 8 to 8:30 CNYT 1

Ordered Cleared Percentage

95

88

5

2

92.6

5.3

2.1

0

A. Ordered in network option time.

1. Cleared in time ordered.

2. Cleared in other option time..

3. Cleared in nonoption time.

B. Ordered in nonoption time...

1. Cleared in time ordered...

2. Cleared in other nonoption time.

3. Cleared in network option time..

C. Total stations

0

0

95 95 100.0

1 West-coast repeat, Monday, 8 to 8:30 p . m . Pacific time.

Talent Scouts - Monday, 8:30 to 9 CNYT 1

Ordered Cleared Percentage

123

76

21

A. Ordered in network option time-

1. Cleared in time ordered .-

2. Cleared in other option time.

3. Cleared in nonoption time..

B, Ordered in nonoption time.

1. Cleared in time ordered .

2. Cleared in other nonoption time.

3. Cleared in network option time.

58.0

16.0

15.320

8

2

1

4

1.5

.8

3.1

C. Total stations.. 131 124 94.7

1 West -coast repeat, Monday, 8:30 to 9 p. m. Pacific time.

I Love Lucy — Monday, 9 to 9:30 p. m. CNYT 1

Ordered Cleared Percentage

125

123

2

0

92.5

1.5

A. Ordered in network option time...

1. Cleared in time ordered

2. Cleared in other option time.

3. Cleared in nonoption time.

B, Ordered in nonoption time..

1. Cleared in time ordered

2. Cleared in other nonoption time.

3. Cleared in network option time ..

8

4.56

0

2 1.5

0. Total stations... 133 133 100.0

West -coast repeat, Monday , 9 to 9:30 p, m. Pacific time.
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December Bride - Monday, 9:30 to 10 p.m. CNYT 1

Ordered Cleared Percentage

153

144

7

0

94.1

4.6

0

A. Ordered in network option time.

1. Cleared in time ordered .

2. Cleared in other option time.

3. Cleared in nonoption time..

B. Ordered in nonoption time...

1. Cleared in time ordered .

2. Cleared in other nonoption time ..

3. Cleared in network option time..

C. Total stations.

l
o
o
o

153 151 98.7

1 West- coast repeat, Monday, 9:30 to 10 p . m. Pacific time.

Name That Tune- Tuesday, 7:30 to 8 p. m. CNYT 1

Ordered Cleared Percentage

122

94

1

0

63.1

.6

A. Ordered in network option time.

1. Cleared in time ordered .

2. Cleared in other option time.

3. Cleared in nonoption time-

B. Ordered in nonoption time.--

1. Cleared in time ordered ..

2. Cleared in other nonoption time.

3. Cleared in network option time.

27

17

1

0

11.4

.7

C. Total stations. 149 113 75.8

1 West-coast repeat, Tuesday, 6:30 to 7 p . m. Pacific time.

Phil Silvers Show — Tuesday, 8 to 8:30 p. m . CNYT 1

Ordered Cleared Percentage

139

101

31

4

66.9

20.5

2.7

A. Ordered in network option time.

1. Cleared in time ordered.

2. Cleared in other option time.

3. Cleared in nonoption time..

B. Ordered in nonoption time.

1. Cleared in time ordered.

2. Cleared in other nonoption time

3. Cleared in network option time..

12

2.64

0

8 5.3

C. Total stations... 151 148 98.0

1 West-coast repeat, Tuesday, 8 to 8:30 p. m. Pacific time.

Navy Log—Tuesday, 8:30 to 9 p. m. CNYT 1

Ordered Cleared Percentage

104

83

7

8

74.8

6.3

7.2

7

A. Ordered in network option time.

1. Cleared in time ordered .

2. Cleared in other option time.

3. Cleared in nonoption time.

B. Ordered in nonoption time..

1. Cleared in time ordered .

2. Cleared in other nonoptiontime.

3. Cleared in network option time.

Total stations...

1.82

0

5 4.5

c.

111 105 94. 6

1 West -coast repeat, Tuesday, 8:30 to 9 p. m. Pacific time.
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Guy Lombardo's Diamond Jubilee - Tuesday, 9 to 9:30 p. m. CNYT 1

Ordered Cleared Percentage

130

91

7

8

66.9

5.1

5.9

6

A. Ordered in network option time.

1. Cleared in time ordered .

2. Cleared in other option time.

3. Cleared in nonoption time

B. Ordered in nonoption time----

1. Cleared in time ordered ...

2. Cleared in other nonoption time.

3. Cleared in network option time ..

Total stations...

2

1

3

1.5

.7

2.2

c.

136 112 82.3

1 West -coast repeat , Tuesday, 9 to 9:30 p. m. Pacific time.

Red Skelton—Tuesday, 9:30 to 10 p. m. CNYT 1

Ordered Cleared Percentage

89

77

7

4

86.5

7.9

4.5

A. Ordered in network option time..

1. Cleared in time ordered ...

2. Cleared in other option time.

3. Cleared in nonoption time-

B. Ordered in nonoption time ...

1. Cleared in time ordered ...

2. Cleared in other nonoption time.

3. Cleared in network option time.

0

l
o
o
o

C. Total stations.... 89 88 98.9

1 West -coast repeat, alternate, Tuesday, 9:30 to 10 p. m. Pacific time.

$64,000 Question – Tuesday, 10 to 10:30 p. m. CNYT 1

Ordered Cleared Percentage

137

89.5

A. Ordered in network option time...

1. Cleared in time ordered

2. Cleared in other option time.

3. Clearea in nonoption time..

B. Ordered in nonoption time .

1. Cleared in time ordered .

2. Cleared in other nonoption time .

3. Cleared in network option time.

137

0

0

16

10.516

0

0

C. Total stations.. 153 153 100.0

The Millionaire - Wednesday, 9 to 9:30 p. m. CNYT 1

Ordered Cleared Percentage

115

102

6

7

83.6

4.9

5.7

7

A. Ordered in network option time..

1. Cleared in time ordered ..

2. Cleared in other option time.

3. Cleared in nonoption time.

B. Ordered in nonoption time.

1. Cleared in time ordered .

2. Cleared in other nonoption time.

3. Cleared in network option time.

Total stations

2

1

4

1.6

.9

3.3

o.

122 122 100.0

West-coast repeat, Wednesday, 9 to 9:30 p. m. Pacific time.
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I've Got a Secret - Wednesday, 9:30 to 10 p . m . CNYT

Ordered Cleared Percentage

151A. Ordered in network option time..

1. Cleared in time ordered ..

2. Cleared in other option time.

3. Cleared in nonoption time.

B. Ordered in nonoption time.

1. Cleared in time ordered.

2. Cleared in other nonoption time .

3. Cleared in network option time..

139

8

3

92.0

5.3

2.0

0

0

0

0

c.

Total stations 151 150 99.3

Sergeant Preston of the Yukon — Thursday, 7:30 to 8 p. m . CNYT 1

Ordered Cleared Percentage

58

51

4

2

73.9

5.8

2.9

A. Ordered in network option time.

1. Cleared in time ordered ..

2. Cleared in other option time

3. Cleared in nonoption time-

B. Ordered in nonoption time..

1. Cleared in time ordered..

2. Cleared in other nonoption time ..

3. Cleared in network option time.

11

16.011

0

0

C. Total stations .. 69 68 98. 6

1 West-coast repeat, Thursday, 6:30 to 7 p . m. Pacific time .

The Bob Cummings Show — Thursday, 8 to 8:30 p. m. CNYT 1

Ordered Cleared Percentage

108A. Ordereä in network option time.

1. Cleared in time ordered...

2. Cleared in other option time .

3. Cleared in nonoption time.

B. Ordered in nonoption time.-

1. Cleared in time orderea .

2. Cleared in other nonoption time.

3. Cleared in network option time..

86

12

5

74.8

10.4

4.4

7

1.7

3.5

0 . Total stations ... 115 109 94.8

1 West-coast repeat , Thursday, 8 to 8:30 p . m. Pacific time .

Four Star Playhouse – Thursday, 9:30 to 10 p. m. CNYT 1

Ordered Cleared Percentage

101A. Ordered in network option time..

1. Cleared in time ordered..

2. Cleared in other option time.

3. Cleared in nonoption time ..

B. Ordered in nonoption time...

1. Cleared in time ordered ..

2. Cleared in other nonoption time .

3. Cleared in network option time..

83

7

6

82.2

6.9

5.9

0

C. Total stations. 101 96 95.0

1 West-coast repeat , Thursday , 9:30 to 10 p . m . Pacific time .
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Arthur Murray Party - Thursday, 10 to 10:30 p . m. CNYT

Ordered Cleared Percentage

107A. Ordered in network option time..

1. Cleared in time ordered .

2. Cleared in other option time

3. Cleared in nonoption time.

B. Ordered in nonoption time.-

1. Cleared in time ordered .

2. Cleared in other nonoption time .

3. Cleared in network option time.

66

7

17

56.9

6.0

14. 7

9

4

1

3

3.4

.9

2.6

C. Total stations ... 116 98 84.5

My Friend Flicka - Friday, 7:30 to 8 p. m . CNYT 1

Ordered Cleared Percentage

97

40

36

14

A. Ordered in network option time..

1. Cleared in time ordered

2. Cleared in other option time.

3. Cleared in nonoption time-

B. Ordered in nonoption time .. -

1. Cleared in time ordered .

2. Cleared in other nonoption time .

3. Cleared in network option time..

37.4

33.7

13.1

10

4

5

1

3.7

4.7

.9

C. Total stations .. 107 100 93.5

1 West-coast repeat, Friday, 7:30 to 8 p. m. Pacific time .

Mama - Friday, 8 to 8:30 p. m. CNYT 1

Ordered Cleared Percentage

99

87

1

1

85.3

1.0

.9

3

A. Ordered in network option time..

1. Cleared in time ordered .

2. Cleared in other option time.

3. Cleared in nonoption time.

B. Ordered in nonoption time..

1. Cleared in time ordered .

2. Cleared in other nonoption time.

3. Cleared in network option time.

C. Total stations..

2.02

0

0

102 91 89.2

1 West-coast repeat, Friday, 8 to 8:30 p . m. Pacific time.

Our Miss Brooks — Friday, 8:30 to 9 p.m. CNYT 1

Ordered Cleared Percentage

80

72

2

2

86.8

2.4

2.4

A. Ordered in network option time.

1. Cleared in time ordered

2. Cleared in other option time.

3. Cleared in nonoption time.

B. Ordered in nonoption time.

1. Cleared in time ordered .

2. Cleared in other nonoption time .

3. Cleared in network option time.

3

2.42

0

1 1.2

C. Total stations.. 83 79 95. 2

1 West - coast repeat, Friday, 8:30 to 9 p. m. Pacific time.
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The Crusader - Friday, 9 to 9:30 p. m. CNYT
1

Ordered Cleared Percentage

113A. Ordered in network option time..

1. Cleared in time ordered..

2. Cleared in other option time..

3. Cleared in nonoption time..

B. Ordered in nonoption time...

1. Cleared in time ordered .

2. Cleared in other nonoption time .

3. Cleared in network option time.

99

7

5

83. 2

5.9

4.2

1

1

4

.8

.8

3.4

C. Total stations.. 119 117 98.3

1 West -coast repeat, Friday, 9 to 9:30 p. m. Pacific time.

Playhouse of Stars — Friday, 9:30 to 10 p. m. CNYT 1

Ordered Cleared Percentage

112

93

12

2

A. Ordered in network option time..

1. Cleared in time ordered..

2. Cleared in other option time..

3. Cleared in nonoption time.

B. Ordered in nonoption time..

1. Cleared in time ordered..

2. Cleared in other nonoption time.

3. Cleared in network option time.

83.0

10.7

1.8

0

o
o
o
n

C. Total stations..- 112 107 95.5

1 West -coast repeat, Friday , 9:30 to 10 p. m. Pacific time.

The Lineup - Friday, 10 to 10:30 p. m. CNYT 1

Ordered Cleared Percentage

140

128

1

4

91.4

5.0

2.9

M
A

A. Ordered in network option time..

1. Cleared in time ordered..

2. Cleared in other option time..

3. Cleared in nonoption time.

B. Ordered in nonoption time ..

1. Cleared in time ordered ..

2. Cleared in other nonoption time ..

3. Cleared in network option time.

0

0

0

0

C. Total stations.... 140 139 99.3

1 West-coast repeat, Friday, 10 to 10:30 p . m . Pacific time .

1

Beat the Clock - Saturday, 7:30 to 8 p. m . CNYT

Ordered Cleared Percentage

77

70

2

2

75.3

2.2

2.2

A. Ordered in network option time.

1. Cleared in time ordered ..

2. Cleared in other option time.

3. Cleared in nonoption time..

B. Ordered in nonoption time.

1. Cleared in time ordered ..

2. Cleared in other nonoption time...

3. Cleared in network option time..

16

6.4

3.2

7.5

C. 93 90Total stations.. 96.8

1 West -coast repeat, Saturday , 6:30 to 7 p. m. Pacific time.
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Jackie Gleason Show - Saturday, 8 to 8:30 p. m. CNYT 1

Ordered Cleared Percentage

131

121

10

0

87,1

7.2

8

!

A. Ordered in network option time..

1. Cleared in time ordered .

2. Cleared in other option time.

3. Cleared in nonoption time.

B. Ordered in nonoption time...

1. Cleared in time ordered ...

2. Cleared in other nonoption time ..

3. Cleared in network option time.

0. Total stations...

ܗ

ܘ

ܬ

ܘ

4.3

1.4

139 139 100.0

1 West-coast repeat, Saturday, 8 to 8:30 p. m . Pacific time.

Stage Show - Saturday, 8:30 to 9 p. m. CNYT 1

Ordered Cleared Percentage 1

84

83

1

0

95.4

1.1

A. Orderedin network option time.---

1. Cleared in time ordered..

2. Cleared in other option time..

3. Cleared in nonoption time..

B. Ordered in nonoption time..

1. Cleared in time ordered .

2. Cleared in other nonoption time.

3. Cleared in network option time..

0

0

3 3.5

C. Total stations . 87 87 100.0

1 West -coast repeat, Saturday, 8:30 to 9 p . m . Pacific time.

Two for the Money - Saturday, 9 to 9:30 p. m. CNYT 1

Ordered Cleared Percentage

108

106

2

0

94. 6

1.8

4

A. Ordered in network option time.

1. Cleared in time ordered .

2. Cleared in other option time.

3. Cleared in nonoption time.

B, Ordered in nonoption time..

1. Cleared in time ordered..

2. Cleared in other nonoption time.

3. Cleared in network option time..

Total stations.

2.73

0

1 .9

C
.

112 112 100.0

1 West -coast repeat, Saturday, 9 to 9:30 p . m. Pacific time.

It's Always Jan - Saturday, 9:30 to 10 p. m. ONYT 1

Ordered Cleared Percentage

126

113

4

6

89.7

3. 2

4.7

0

A. Ordered in network option time.-

1. Cleared in time ordered

2. Cleared in other option time..

3. Cleared in nonoption time----

B. Ordered in nonoption time -

1. Cleared in time ordered .

2. Cleared in other nonoption time.

3. Cleared in network option time...

C. Total stations.. 126 123 97 .

West -coast repeat, Saturday, 9:30 to 10 p . m. Pacific time.
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Gunsmoke - Saturday, 10 to 10:30 p. m. CNYT 1

Ordered Cleared Percentage

134A. Ordered in network option time---

1. Cleared in time ordered...

2. Cleared in other option time.

3. Cleared in nonoption time.

B. Ordered in nonoption time----

1. Cleared in time ordered.

2. Cleared in other nonoption time

3. Cleared in network option time..

126

4

3

94.0

3.0

2.3

O. Total stations... 134 133 99.3

1 West -coast repeat, Saturday, 10 to 10:30 p . m . Pacific time.

2. LETTER DATED AUGUST 27, 1956, FROM DR . STANTON FURTHER CLARIFYING ONE

POINT COVERED IN THE LETTER OF AUGUST 10 ( SEE PRECEDING ITEM )

COLUMBIA BROADCASTING SYSTEM , INC. ,

New York, N. Y., August 27, 1956.

Hon. WARREN G. MAGNUSON,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. O.

MY DEAR SENATOR MAGNUSON : This is written in response to your letter of

August 17, 1956.

On the basis of total households in the United States having 1 or more tele

vision sets, CBS television research estimates that 25.4 percent of these house

holds are within the range of the signals of CBS-owned television stations. This
figure is based on the assumption that all of the television households within the

coverage area of a station can receive that station, a situation which does not

prevail in the case of our UHF station in Milwaukee, WXIX. Applying a UHF

conversion factor in this area, the percentage of total television households in

the United States within the range of a signal from CBS-owned television sta

tions is reduced from 25.4 percent to 25.2 percent.

I trust this information answers the question raised in your August 17 letter .

If you have any question about these figures or any other questions about the

material we have supplied, please do not hesitate to get in touch with me.

Sincerely yours,

FRANK STANTON , President.

3. LETTER DATED JUNE 27, 1956, FROM DR. STANTON ( INSERTED IN THE RECORD ON

JULY 17, 1956 ) ELABORATING ON CERTAIN POINTS IN HIS TESTIMONY

COLUMBIA BROADCASTING SYSTEM, INC. ,

New York , N. Y., June 27, 1956 .

Mr. KENNETH A. Cox,

Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR MR. Cox : During my testimony before the Senate Committee on Inter

state and Foreign Commerce you raised a question, transcript, page 3365, con

cerning the termination by the CBS television network of its affiliation with

KJEO -TV in Fresno and its affiliating instead with KFRE-TV in the same city.

You referred to chart XVI ( p. 69 ) of our supplemental memorandum entitled

“ Network Practices," and you asked whether we had not " created an overlap

problem for [ourselves] by shifting" this affiliation . I replied that “ We have

increased the overlap in one direction, I would say. At the same time, however,

we have filled in much more area than was served before by the UHF station,

KJEO - TV * * * to the south .” You then asked whether this area to the south

was “ not now covered by KERO, from Bakersfield .” I responded , “ Well, KERO

is not the affiliate in Bakersfield according to this map.” In answer to your

question whether KERO - TV did not have a dual affiliation , I replied, " Well, it

is a primary NBC affiliate. KBAK-TV is the affiliate that we are talking about. "

I based this reply on a CBS television map which I had before me, rather than

chart XVI. The map which I had before me designated KBAK - TV, rather than
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KERO - TV, as the CBS television network affiliate in Bakersfield . I now find

that this map was somewhat premature. The fact is that we were at the time

of my testimony contemplating affiliating with KBAK -TV, the UHF station,

since it fitted in very well with KFRE - TV, minimizing overlap. Subsequently,

the CBS television network has made the formal determination to seek a primary

affiliation with KBAK-TV.

In any event, I should note that the substance of my answer to you — that our

affiliation with KFRE -TV " improves the service of the network ” -remains true.

Station KERO - TV in Bakersfield is a VHF station which is a primary affiliate

of the NBC television network and only a secondary affiliate of the CBS television

network. While KERO - TV carries 8 hours per week of nighttime CBS television

network programing and 1434 hours of daytime, there are an additional 8 hours

nighttime commercial programs per week and 7 daytime ordered by CBS tele

vision network advertisers for KERO - TV, which that station is not clearing.

Because KERO - TV is a primary affiliate of the NBC television network, the

question of overlap of its coverage area by KFRE - TV's coverage area did not

play a critical part in the determination to affiliate with KFRE - TV . The CBS

television network does not normally take into account the question of overlap

with stations which carry some of the network's programs but which are primary

affiliates of another network .

Further, as our files relating to KFRE - TV, which you have examined, indicate,

it was the opinion of both the research department and the engineering depart

ment of the CBS television network that KFRE-TV would considerably

strengthen our coverage in the area . You will recall that in his testimony while

I was on the stand, Mr. Lodge pointed out that measurement by whole counties

minimizes the effect of the gain achieved by shifting to KFRE-TV. The research

department estimated that KFRE - TV gives us coverage of an additional 77,100

families not covered by KJEO - TV . It was also the opinion of the research and

engineering departments that there would be improved service rendered by

KFRE - TV within KJEO-TV's accredited area-even within Fresno itself.

In summary, our decision to affiliate with KFRE - TV was based on our judg

ment that there would be improved service to more people without significantly

increasing the problem of overlap with any existing primary CBS television

network affiliate .

I trust that this clarifies the record .

With all good wishes.

Sincerely yours,

FRANK STANTON, President.

4. LETTER DATED JUNE 22, 1956, FROM DR. STANTON [INSERTED IN THE RECORD ON

JULY 17, 1956 ], COMMENTING ON PENDING LEGISLATION RELATIVE TO POLITICAL
BROADCASTING

COLUMBIA BROADCASTING SYSTEM , INC. ,

New York, N. Y. , June 22, 1956.

HON. WARREN G. MAGNUSON,

Chairman , Committee on Interstate andForeign Commerce,
United States Senate, Washington , D.C.

MY DEAR SENATOR MAGNUSON : In the course of my testimony before the Senate

Committee on Interstate and Foreign Commerce on June 12, 1956, you referred

( transcript p. 3324 ) to “ this very timely and ticklish problem of political time"
and you also referred to a number of bills on the subject. You requested that I

submit our views in writing. I am glad to do so .

The bills are as follows : S. 771, S. 1208 , S. 1909, S. 2306, .S 3308, and S. 3962.

The latter three deal with the perplexing problem of equal time. Before turning

to those three bills , I would like to discuss the first three bills which deal with

more limited subjects.

i 1. S. 771 : This bill proposes to withdraw the equal- time rights of section

315 ( a ) of the Communications Act of 1934 from any individual who has been

convicted of subversive activities and from members of certain subversive

organizations.

While CBS has no objections to the principle embodied in this bill , I call to

your attention that the bill apparently places a difficult and heavy burden on

the broadcaster since it seems to require him to determine in each case whether

anyone claiming rights under section 315 has been convicted of subversion or,

even more difficult of ascertainment, whether he is a member of certain sub
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versive organizations. As you know , it is not often simple to determine the

question of membership. Broadcasters have no investigative facilities which

would permit them to assume this burden. I believe, therefore, that as drafted ,

the bill will be very difficult of administration by broadcasters.

2. S. 1208 : This bill proposes to amend section 315 so as to relieve a licensee

of liability on account of defamatory statements made in a broadcast by a political

candidate unless the licensee participates in such broadcast with intent to de
fame.

The purpose of this bill is to relieve broadcasters from the apparent

dilemma of being required under section 315 to permit broadcasts by political

candidates in certain circumstances, and also being forbidden to censor such

broadcasts.

CBS supports the principle of S. 1208, although I would point out that ( a )

it is not clear that Federal legislation can exempt broadcasters from liability

under State laws, and ( b ) the risk of suits for libel and defamation do not appear

to be great. As a practical matter, CBS has had no serious difficulty and has not

found the problema grave one. Political candidates have almost invariably been

cooperative and have voluntarily deleted statements which we thought might be

defamatory or libelous, even though we have had no power to insist on such

deletions.

3. S. 1909 : This bill would amend section 315 by requiring that any political

broadcast must " include an announcement of whether the speaker is speaking

extemporaneously or from prepared material, and what facial makeup, if any,

is being used by the speaker while making the broadcast."

We have no comment on this bill, since it does not seriously affect us as

broadcasters. I would only point out that it would seem to be discriminatory

against broadcast stations, since it would require a degree of candor for this

medium which is not required for any other public appearance by a candidate.

I now turn to the bills which would deal with some of the aggravating and

perplexing problems which have arisen under section 315 ofthe Communications

Act. Section 315, as you know, now provides that if a broadcasting station

permits " a legally qualified candidate for a public office" to use that station, it

shall afford equal opportunities to all legally qualified candidates for the same

office. While section 315 would appear to be rooted in the soundest principles

of equity and fair play, I think it is indisputable that it has had unanticipated and

extremely undesirable results. It has tended to stifle and suppress public in

formation and knowledge, and its consequence has been to inhibit radio and

television from fulfilling to the fullest potential their roles of informing the

electorate .

CBS has for some time proposed amendment of section 315 in order to minimize

some of these undesirable consequences. S. 2306, S. 3308, and S. 3962, each to a

greater or lesser degree, improves the present situation. I will discuss them

in order.

4. S. 2306 : This bill proposes to amend section 315 by making the equal time

requirements inapplicable to “ any news, news interview, news documentary ,

panel discussion, debate, or similar type program where the format and pro

duction of the program and the participants therein are determined by the

broadcasting station , or by the network in the case of a network program * * *."

In other words, as far as set campaign speeches or political rallies are con

cerned , section 315 remains just as it is. Butin the instances specified in the bill,

the broadcaster has leeway in the exercise of his journalistic function so that he

can concentrate on the main issues and the main candidates without providing

time in such programs for the candidates of splinter parties. And it is to be

noted that in 1952 there were 18 different parties with presidential and vice

presidential candidates.

CBS supports S. 2306, which as a matter of fact was introduced at the request

of CBS. A full discussion of the bill and the reasons which led CBS to support

it are set forth in recent testimony of Richard S. Salant, CBS vice president,

before the Subcommittee on Transportation and Communications of the House

Committee on Interstate and Foreign Commerce. I am attaching a copy of

Mr. Salant's testimony as exhibit A.

5. S. 3308 : Title III of S. 3308 is a limited amendment to section 315. It

leaves exactly as it is today the existing law governing the use of broadcast

facilities by all legally qualified candidates for public offices except insofar

as candidates for the offices of President or Vice President are concerned. For

such candidates S. 3308 would apply the equal- time requirement only if ( a ) they

are the nominees of a political party whose presidential candidate polled at
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least 4 percent of the vote in the preceding presidential election, or ( b ) if their

candidacy is supported by petitions numbering at least 1 percent of that vote.

Thus S. 3308 takes one very useful step forward : it relieves the broadcaster

of the requirement that equal time be granted to presidential and vice presi
dential candidates of fringe parties.

CBS believes, however, that there are serious omissions in title III of S. 3308.

It provides no relief in the case of candidates for the nomination for the

Presidency, nor does it provide relief in cases of campaigns at any level other

than the Presidency or Vice Presidency .

It is obscure candidates for the presidential nomination, even of major parties,

who have given broadcasters some of their gravest difficulties. Some of the

actual experiences on this score are set out on pages 5 to 8 of Mr. Salant's

testimony attached as exhibit A. The short of it is that anybody who wants

the presidential nomination of the Democratic or Republican parties today has

equal right to President Eisenhower, if the Republican nomination is desired ,

or to Governors Stevenson and Harriman or Senator Kefauver, if the applicant

claims he wants the Democratic nomination. There is no limit to the potential

candidates. It seems to me in the circumstances that relief in respect of candi

dates for nomination is imperative.

I also point out that s . 3308 does not have the same limitations as S. 2306 ;

the former applies even to set campaign speeches and political rallies. On the

whole, we believe it more desirable to limit exemptions to the types of programs

specified in S. 2306. If equal-time requirements are to be preserved at all, it

is more desirable that when time is given free to candidates to use however

they please, the equal-time requirements should apply to all competing candidates

for the same office.

6. S. 3962 : This bill proposes a comprehensive amendment to section 315. It

embodies some important steps forward ; but it also embodies one extremely

disturbing proposal.

It would leave section 315 precisely as it is now but would add several new

subsections, as follows :

Subsection ( b ) ( 1 ) of the bill deals only with nominees for President and

Vice President and is substantially identical to title III of S. 3308. In effect,

it applies the equal-time requirements only to presidential and vice presidential

candidates nominated by major parties.

Subsection ( b ) ( 2 ) , however, is in addition to what appears in title III of

S. 3308 and represents an important improvement. It expressly applies to

candidates for presidential and vice presidential nomination. First, it imposes

equal-time requirements on candidates for such nomination only if the nomina

tion is by a major political party. Second, subsection ( b ) ( 2 ) provides that the

candidate for such nomination by a major political party is not entitled to the

benefits of the equal-time requirements unless he ( a ) is the incumbent of any

elective Federal or statewide elective office, or ( b ) has been nominated for

President or Vice President at any prior convention of his party, or ( c ) is sup

ported by petitions including at least 200,000 valid signatures.

Thus, subsection ( b ) ( 2 ) of S. 3962 would cure the defect I have noted above

in connection with title III of S. 3308, since it would relieve broadcasters of

the requirement of giving equal time to unknown or unsubstantial candidates

for the Democratic or Republican presidential nomination.

I should note some reservations concerning subsection ( b ) ( 2 ) . It appears

to me that the definitions of eligibility are somewhat inflexible. Had these

provisions been in effect in prior campaign years, we would have had to demand

petitionswith 200,000signatures before General Eisenhower , Wendell Willkie,

Herbert Hoover (in 1928 ), or John W. Davis could have qualified for a broad

cast appearance as a candidate for presidential nomination of their respective

parties, for none was an incumbent of any elective Federal or statewide elective

office, and none had been nominated for President at any prior convention.

We think it more desirable to avoid embarrassing problems such as this by

allowing the broadcaster some limited discretion in determining who is and who

is not a substantial candidate for nomination of a major party. This could be

done in terms of defining who could be presumed to be a substantial candidate,

by using the three tests specified in subsection ( b ) ( 2 ) of S. 3962, but allowing

broadcasters to go beyond that so as to take care of such situations as presented

by Mr. Hoover in 1928, Mr. Willkie , General Eisenhower, and Mr. Davis.

The new subsection ( c ) of S. 3962 also embodies an important advance beyond

title III of S. 3308. In contrast to S. 3308 , subsection ( c ) of s. 3962 would

75589_57 — pt. 4- -88
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provide some relief from the equal time requirements insofar as congressional

candidates are concerned.

The new subsection ( c ) proposed by S. 3962 in effect applies the equal-time

requirements only to major party nominees for a congressional office , as well

as to candidates for election who may not be nominees of a major party but

who file petitions with a number of signatures equal to 1 percent of the total

votes cast for all candidates for that office in the preceding general congres

sional election. Subsection ( c ) therefore is an attempt to provide the broad

caster some relief from fringe party and unsubstantial candidates for a

congressional office .

It is to be noted that Subsection ( c ) of S. 3962, however, unlike subsection (b ) ,

leaves the equal-time requirements where they are now insofar as candidates for

congressional nomination are concerned . The relief provided by subsection ( c )

applies only to nominees and not to candidates for the nomination. The reason

for this distinction between subsection (b ) and subsection ( c ) is not imme

diately apparent to me, but I might say in all candor that insofar as network

broadcasting is concerned, the matter is not of major significance. It may be

of considerable importance, however, to individual stations, especially where
there are vigorous campaigns for nomination for a congressional office. For

example, I recall that a few years back there were a half a dozen or more candi

dates in Florida for the Democratic nomination for the Senate, and some of them

were clearly unsubstantial.

Further , it should be noted that S. 3962 applies the equal-time requirements

to set speeches and broadcasts wholly within the control of the candidate or

his supporters. The exemptions are not limited to the types of programs specified

in S. 2306, as we would prefer them to be.

The new subsection ( f) of S. 3962 gives me the most concern. It places an

affirmative obligation on each television network and each television station

to make available to each candidate for the office of President of the United

States, as defined in subsection ( b ) , one half hour a week during October and

1 hour in November preceding election in any year in which a presidential elec

tion is being held . The subsection also apparently seeks to relieve networks and

stations from "preemption " charges resulting from this requirement - that is,

they apparently need not pay advertisers, advertising agencies, talent, or others

for amounts which they would have been obligated to pay had it not been for

the political broadcast.

CBS is opposed to this provision compelling broadcasters to grant free time.

Such a requirement is wholly discriminatory and, I believe, raises serious prob

lems of constitutionality. In 1954 CBS addressed itself to the same issue, which

was then being considered by the Senate Subcommittee on Privileges and Elec

tions . An excerpt from Mr. Salant's testimony before that subcommittee and

dealing with this question is set out as exhibit B to this letter.

The reasons stated by Mr. Salant seem to be equally applicable today. What

ever the answers to the problems of financing political campaigning, I think it

clear that the commandeering proposal of subsection ( f ) of S. 3962 is so unfair

and of such doubtful constitutionality that it should be rejected .

In sum, CBS supports S. 2306. We believe that S. 3308, despite serious defects

noted above, is a step forward. Except for subsection ( f ) , S. 3962, while less

desirable than S. 2306 , is more desirable than S. 08 . In no circumstances,

however, could we support S. 3962 so long as subsection ( f ) remains in the bill .

Further, in order to assist the committee and in order to take into the account

some of the objections which we have noted to S. 3308 and S. 3962, we have pre

pared a redraft of an amendment to section 315 which embodies what we believe

to be some of the best features of each of the bills . That draft is attached as

exhibit C.

We urge that either S. 2306 or the attached exhibit C be enacted. Failing that,

CBS supports S. 3962, provided subsection ( f ) is deleted . In the event that a

more comprehensive solution along the lines suggested herein can be considered

promptly at a later date, we would not oppose the enactment of S. 3308, although

it is only a limited solution to the problem .

Finally , as I have previously announced, if any of these bills ( except S. 3962

if it embodies subsection ( f ) ) relieving us of requirements to satisfy the demands

of fringe candidates are enacted in time for the present campaign , CBS proposes

to offer free time, perhaps 2 hours, to the major party candidates for the Presi

dency to divide between them for some form of debate or discussion of the
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central issues of the campaign. We have already tentatively set aside class A

nighttime periods during next fall for that purpose. I hope that legislation

will be enacted which permits us to make that use of those time periods.

Sincerely yours,

FRANK STANTON ,

President, Columbia Broadcasting System, Inc.

EXHIBIT A

STATEMENT OF RICHARD S. SALANT, VICE PRESIDENT, COLUMBIA BROADCASTING

SYSTEM, INC. , BEFORE THE SUBCOMMITTEE ON TRANSPORTATION AND COMMUNI

CATIONS OF THE HOUSE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE

Mr. Chairman and members of the subcommittee ; my name is Richard S.

Salant. I am vice president of Columbia Broadcasting System , Inc. I am ap

pearing today to record the Columbia Broadcasting System's support of H. R. 6810,

which the chairman of this subcommittee has introduced at our request .

H. R. 6810 proposes to amend, in a manner which I shall specify in a moment,

section 315 ( a ) of the Communications Act. Section 315 (a ) provides that if

a broadcasting station permits a " legally qualified candidate for any public

office” to use that station, it shall afford equal opportunities to all other legally

qualified candidates for the same office. Section 315 ( a ) , it should be noted,

does not require any station to make time available to any candidate ; it pro

vides only that if a station does make time available to a candidate, either on

a free or on a paid basis, it must do the same, on the same basis, for all other

candidates for the same office.

The only change in section 315 ( a ) which is proposed by H.R. 6810 is that

its provisions be made inapplicable to " any news, news interview, news doc

umentary, panel discussion, debate, or similar type program where the format

and production of the program and the participants therein are determined by

the broadcasting station, or by the network in the case of a network pro

gram * * *,

In other words, as far as set campaign speeches or political rallies are con

cerned, section 315 ( a ) remains just as it is , with no change. Then if a station

or network makes its facilities available free for a speech by one party's candi

date for office, it must do exactly the same for every other party's candidate for

that ofiice. But if, instead of a set appearance controlled by the candidate, the

use of facilities is essentially in connection with the station's or network's

exercise of its news-coverage function , produced under its own supervision

and control and not the candidate's, then the broadcaster may exercise some

discretion and, depending on the circumstances, need not necessarily do exactly

the same for every other candidate for the same office.

Note that H.R. 6810 will not permit, and is not intended to permit, favoritism

in granting free or paid time among candidates. Rather, its only purpose is

to permit broadcasters , in the exercise of their news and journalistic functions,

greater opportunity to inform the American public.

The fact is—and I believe that this is almost universally conceded—that while

section 315 ( a ) is rooted in the soundest principles of fair play, it nevertheless

has an inherent and fatal weakness. Put bluntly, section 315 ( a ) stifles and

suppresses public information and knowledge ; its consequence is to inhibit

radio and television from fuifilling to the fullest potential their roles of inform

ing the electorate. H.R. 6810 is designed only to reach these defects by pro

viding an effective remedy while at the same time preserving the basic principles

which we believe the Congress sought to achieve in enacting section 315 ( a ) .

Over the years of operation unuer section 315 ( a ) , we at CBS have become

increasingly concerned with , and increasingly aware of, its suppressive effects.

Broadcasting, and particularly in recent years television broadcasting, has come

to play an increasingly important role in keeping the American people informed

of the facts and issues which the people themselves ultimately determine in the

voting booth. For in recent yearsthere has unquestionably grown up a new and

vital form of journalism - electronic journalism. More and more, the American

people have turned to television for firsthand knowledge of the candidates - of

what the candidates say and how the candidates look when they say what they

have to say
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Thus, television has provided an unprecedented opportunity to the American

people --an opportunity which has never before been available to them on so

vast and immediate a scale. The people can see and hear the candidates directly ;

they can make up their own minds on the basis of firsthand direct information

and impression.

There can, we believe, be no quarrel with the general proposition, therefore,

that television and radio have given a new vitality to American democratic

processes. They have permitted a more direct participation by American citizens

in our democratic processes to a greater extent than has ever been possible before .

In 1858 the most famous series ofAmerican political debates took place between

Abraham Lincoln and Stephen Douglas, Republican and Democratic candidates

for the Senate from Illinois. Only some 75,000 people saw and heard Lincoln

and Douglas engage in these historical debates. Today, television could make

it possible for some 115 million people simultaneously to see and hear the presi

dential candidates debate ; radio makes it possible for some 140 million people

simultaneously to hear these debates.

But the fact which concerns us so deeply , and which led to our proposing

H. R. 6810, is that if such debates could be arranged between the Republican and

Democratic candidates next fall, section 315 (a ) would, as a practical matter,

bar us from broadcasting them. It is this sort of public disservice which H. R.

6810 would remedy. For fair as section 315 ( a ) may seem on its face, its prac

tical result is to drop an iron curtain between voters and candidates.

This is so because whatever the voter may think and whatever may be the

practical political fact, for broadcasters there is no such thing as a two-party

system . For example, in 1952 there were 18 parties with presidential candidates

who qualified in one or more States. As a consequence , if we could have arranged

debates between General Eisenhower and Governor Stevenson in 1952, we would

have been required to give the same amount of time to each of the other 16

parties with presidential candidates.

We cannot believe that any law which makes impossible so extremely dramatic

and useful a method of informing the public and of contributing to the vitality

of our democratic processes should remain on the books.

Preventing such debates is only one of the unfortunate consequences of section

315 ( a ) . Section 315 (a ) also tends to dilute broadcasters' efforts most effectively

to present significant campaign issues. It tends to reduce broadcasters to third

class membership in the free press by precluding the electronic journalists from

exercising the kind of news judgment which all other members of the press.

are constitutionally guaranteed. Let me illustrate how section 315 ( a ) has had

these undesirable results of precluding broadcasters from achieving the full

potentiality of their roles in electronic journalism, and thus depriving the public

from all the information to which it is entitled .

For purposes of section 315 ( a ) , a candidate for a public office is defined as

any person who has publicly announced that he is a candidate for nomination

or election and who meets the qualifications prescribed by the applicable laws

to hold the office for which he is a candidate. It is enough that the candidate

be eligible to be voted for by a writein — and a number of States permit writein

candidates. Whether his campaign is merely for nomination or is for election ,

he need only be a bona fide candidate - which has been interpreted by the FCC

to mean not that there need be the remotest chance that he be nominated or

elected, but only that the candidate would, if nominated, accept the nomination

or would, if elected , accept the office.

In 1952, we learned the hard way of the sweep of these provisions. There was

a gentleman named William R. Schneider, a Missouri citizen. Prior to the

period of presidential nominations in 1952, Mr. Schneider had made a number

of requests to CBS to grant him time to expound his views on the air. He in

sisted that both Senator Taft and General Eisenhower were leftwing and only

he represented true republicanism . We felt that there was not sufficient public

interest in his views and that he was not sufficiently well known to warrant

giving him time.

But Mr. Schneider learned what more and more persistent and perspicacious

students of section 315 ( a ) are beginning to learn . He qualified himself under

section 315 (a ) simply by announcing that he was a candidate for the Republican

nomination for President of the United States. He filed in the New Hampshire

and Oregon primaries and thus in the opinion of the FCC qualified as a candidate

for the Republican presidential nomination. After he announced his candidacy,

and filed in these two primaries, he renewed his demand for time on CBS facili
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ties, this time making his claim under section 315 ( a ) . He pointed out that on

a number of program series which we had carried preceding the conventions

and dealing with the candidates for the Republican and Democratic presidential

nominations we had broadcast interviews of Senator Taft, of spokesmen for

General Eisenhower, and of other candidates for the Republican nomination.

Mr. Schneider claimed as a result that section 315 ( a ) required us to give him

equal opportunities on the CBS radio and television networks.

Mr. Schneider took us to court and to the Federal Communications Commis

sion . The Commission ruled that Mr. Schneider was right and that he was

entitled to the protection of section 315 ( a ) . And so Mr. Schneider joined the

ranks of General Eisenhower and Senator Taft and had himself two network

half hours free.

As a footnote to this painful lesson which we learned, I may add that Mr.

Schneider got only 230 votes in the New Hampshire primaries ; we never did

find out how many votes he got in Oregon. But we did discover that Mr.

Schneider who, under section 315 ( a ) , was thus held to be a qualified candidate

for the Republican nomination was not, in the mind of the Republican Party,

even qualified to be admitted to the Republican convention. He was unable to

get a ticket to get into the convention hall.

The implications of our little adventure with Mr. Schneider are obvious and,

as we look toward 1956, frightening. You can readily appreciate why in 1956

we are going to have to think twice before we provide as comprehensive coverage

to candidates for the nominations as we did in 1952. For there is hardly any

practical limit to the number of people who could do what Mr. Schneider did.

All they have to be is 35 years old , American citizens, and willing to accept the

nomination if it is tendered to them. A chance to appear before millions of

people with no cost at all to themselves might well prove an enormous temptation

to a great many soapbox orators and publicity seekers. As time goes on and

Mr. Schneider's triumph becomes recognized , it is inevitable that we will have

to cut down on our preconvention political coverage . One needs only a couple

of dozen Mr. Schneiders for the air to be filled with little else. We will have to

be very careful about presenting on our news panel, interview , and public-affairs
programs well-knowncandidates for the nomination, because we know that by

doing so we will place ourselves under the obligation under section 315 ( a ) to

put a potentially unlimited number of people, in whom the public has no interest
at all, on the air.

And the problem is the same even after the nominations are in . Although here

the numbers of potential candidates get reduced from the hundreds of thousands

or millions to the dozens, the number is still too large to be workable. For it

is after the nominations are in that we find that the broadcaster cannot accept

what all political commentators and historians accept — that ours is essentially

a two-party system. Again , let us look at the 1952 record .

How many of you have ever heard of Homer A. Tomlinson , Fred C. Proehl,

Don Du Mont, Edward Longstreet Bodin , or Ellen Linea W. Jensen ? Each of

these was a duly nominated candidate for President in 1952. They were the

candidates of the 18 political parties which presented presidential nominees in

the last campaign. There were presidential candidates presented not only by

the Republican and Democratic Parties, but there were also presidential can

didates of the American Party, the American Rally, the Christian Nationalist

Party, Church of God Bible, Constitution Party, Greenback Party, Poor Man's

Party, Progressive Party, Prohibition Party , Republimerican Party, Socialist

Labor Party, Socialist Party, Socialist Workers Party, Spiritual Party, Vege

tarian Party and Washington Peace Party.

No matter how obscure some of these parties may be, section 315 (a ) allows

us to make no distinction among them. We cannot, therefore, consider allowing

the Republican and Democratic presidential candidates to appear on a press

interview, forum, or panel program or a debate without taking into account the

fact that under the law we would be required to do the same for the other 16

parties.

As a result, with a list of parties as formidable in numbers and as obscure in

national interest as this list, we have in general been forced as a matter of

simple common sense, in the interests of our own self-preservation, as well as the

protection of our listeners , to adopt restrictive policies during campaign periods.

The problem is not limited to candidates for presidential nominations or

elections. Let me give some further illustrations of our 1952 experiences where

we found section 315 (a ) limited us in serving the obvious public interest in

clarifying and sharpening national issues.
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During the 1952 campaign, the CBS radio and television networks carried a

series of programs called Pick the Winner. The purpose of this series was

to present each week a spokesman for the Democrats and a spokesman for the

Republicans discussing face to face a different major issue of the campaign. We

tried in each case to pick the most qualified leading spokesman . Often the most

obvious choice of such a spokesman was a Congressman or a Senator or a Gov

ernor who bad taken leading parts in the formulation, articulation or execution

of the policies which were under discussion , Bút section 315 " ( á ) precludes us

from this obvious choice because every one of the Congressmen ( except those

who were retiring ) , one-third of the Senators, and 32 governors were running

for reelection . Therefore, the FCC ruled they were " candidates " within the

meaning of section 315 ( a ) and anyone who was running against them was

entitled to equal time, at least in States or districts where the spokesman was

running. Consequently, as a practical matter, almost all Congressmen and a

substantial number of Senators and governors were barred from this important

national program although they were often the best possible spokesmen for

their parties on the issues under discussion . When almost all Congressmen

and so many Senators and governors cannot as a practical matter be given time

for debate on national issues in a national campaign, it seems clear that section

315 ( a ) is inconsistent with the objectives of public service and public

enlightenment.

The 1952 campaign illustrated still another facet of the tendency of section 315

(a ) to frustrate a broadcaster's achieving his full potentiality as an electronic

journalist. A radio and television format which has proven particularly effective

in bringing facts to the public firsthand is the press interview type of program

such asFace the Nationand Meet the Press. In these programs, leading political

spokesmen are subjected to penetrating and searching questions by correspond

ents. These programs are useful in getting down to bedrock. James Reston of

the New York Times has described them as important antidotes to one -way cam

paigns, tending to offset candidates' reliance on what he calls the " techniques

of modern salesmanship " by which the candidates are encouraged to "put over

their arguments without giving the people much chance to answer back .”

Yet the FCC rules that even though these programs were in no way under the

control of the candidates, a candidate's appearance on them falls within the reach

of section 315 ( a ) . · Thus, if a candidate appears on Meet the Press or Face the

Nation to answer news correspondents' questions, every other candidate for the

same office must be afforded the same opportunity. I would venture to guess that

even though the space in a newspaper may be rather less restricted by the forces

of nature than the time in a broadcaster's day-a newspaper can go from 48

to 50 pages but a broadcaster can do nothing about inventing a 26 -hour day

it is probable that a newspaper editor would lose his enthusiasm for press inter

views if he were required to cover and give space to the press interviews of the

Washington Peace Party's candidate or the Poor Man's Party's candidate equiva

lent to the coverage and space given to the interviews of President Eisenhower

or Mr. Stevenson.

Here, again, section 315 ( a ) restricted a broadcaster's use of a most effective

means of bringing information to the public during a campaign. And it was the

public and its right to know which wasthe loser.

In short, by precluding debates between the candidates, by barring them from

panel and press interview programs, and by limiting the spokesman who may

appear in discussion programs, section 315 (a ) has not worked out well in prac

tice no matter how good it looks on paper. As has been stated by Jack Gould ,

radio-television editor of the New York Times ( May 29, 1955 ) :

" In practice the effect of section 315 is less a guaranty of fairness than a

formidable barrier to adequate broadcasting of political opinion and contro

versy. The provision thwarts the conscientious broadcaster who wants to do

a rounded job. It is a wonderful alibi for the broadcaster who doesn't *

* * It is time that section 315 were reexamined with a view to allowing

the broadcaster to make his own journalistic decisions."

It is important to note that we are not alone in our deep concern about the

hobbling effect of section 315 ( a ) . Our proposal to modify that subsection in the

manner embodied in H. R. 6810 has received general approval by those who have

thoughtfully considered the problem. I am attaching to my statement editorials

by the New York Daily News, the New York Post, the Milwaukee Journal, and

the Des Moines Register, as well as articles by James Reston and Jack Gould ,

of the New York Times, and Roscoe Drummond, of the New York Herald Tribune.

Each of these agrees that section 315 ( a ) has the undesirable consequences

66 %
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which I have discussed and each agrees that there should be modification . It is

significant that editors and writers covering such a wide range of political views

should be in agreement on this subject. I think it indicates that we at CBS are

not regarding this from a purely parochial point of view—and that this is not

somuch a broadcaster's problem asit is the public's problem .

I recognize that some concern has beenexpressed that the proposal in H. R.

6810 raises the possibility of favoritism for one candidate over another. The

unspoken premise of this criticism seems clearly to be that in handling news

and public -affairs functions, a broadcaster, in his role as a part of the press ,

is so little to be trusted that he mustbe prevented from exercising any discretion.

This is a dangerous premise on which to base legislation — a premise that

people licensed by the Federal Government to act in the public interest, con

venience, and necessity are unworthy of trust. If a broadcaster is not deemed

qualified to make its own journalistic decisions, even in this limited area , then

it can only be asked by what standard did the FCC give him a license in the first

place.

The fact is that there are other and far more powerful safeguards against

the dangers of unfair play than a rule of enforced mathematical equality in

these types of programs- equality which reduces service toward zeroand thus

deprives the public of facts and information to which it is entitled . The listener

and viewer regard radio and television as a part of their personal lives . Our

daily mail is vivid reminder of their quick reaction to anything which we do

as broadcasters. If during the course of the campaign, or at any other time,

a broadcaster were to be so flagrantly unfair as to favor one candidate over

another, both the public and the political parties would be quick to react. For

such favoritism cannot be exercised surreptitiously or invisibly. It would be

there for all to see and hear and a broadcaster could not long survive the public

ill will which such favoritism would justifiably create.

It seems to us, therefore, that public reaction is the surest safeguard against

any dangers which might be thought to arise by this limited modification of

section 315 (a ) . But there is still another safeguard. The basic ground rules

of the Communications Act would remain — the requirement would continue that

a broadcast licensee must operate in the public interest. We at CBS and, I

believe, almost all other broadcasters, have always considered that one of the

components of operating in the public interest is to air all significant viewpoints

on any important public controversial issue. Whether that requirement is

self-imposed or imposed by the Communications Act, it is one which broad

casters in general have embraced. It is applicable to all important public

issues whether political or not, and it would remain during campaign periods and

during the rest of the year, no matter how secton 315 ( a ) were modified . That

there might be some difficult decisions to make is hardly a reason for not

amending section 315 ( a ) , if, as we believe, the public is being disserved by the

subsection as it stands.

For these reasons, CBS has proposed that section 315 ( a ) be modified in the

manner suggested by H. R. 6810. Enactment of the bill would, we believe,

represent a long forward step in permitting this new form of journalism to

fulfill its potentiality in bringing facts, faces, and issues to the public.

If section 315 ( a ) is modified in the manner proposed by H. R. 6810, CBS

would invite the leading candidates on our panel discussion programs without

charge, which we have been prevented from doing in the past . We would give

greater coverage in news, news interview, news documentary , and similar types

of programs to the leading candidates. And most important of all, CBS, with

the approval of our affiliates to whom this question was submitted last spring,

would provide free evening time during the campaign for the major presidential

candidates to debate the main issues. We would propose to broadcast a modern

day electronic version of the Lincoln -Douglas debates in which both the Repub

lican and Democratic presidential candidates would appear on the viewers'

screen debating the great issues of the day. One way we mnight well do this

would be to have a group of the country's leading newsmen, during the closing

weeks of the campaign, designate the half-dozen or so chief issues as they have

developed. In special live programs, CBS would invite the candidates to speak,

wherever they are, one after the other, on these designated issues.

We strongly believe that if the law is amended to make programs such as

these possible, the public will benefit, because television and radio with their

enormous circulation and impact will be able to fulfill their roles in bringing

the major candidates directly to the public . We believe that this would provide

a significant contribution to our democracy.
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We share the basic belief of our Founding Fathers that the citizen's oppor

tunity to know and to judge for himself at firsthand will result in the best

possible decisions in the polling booths.

By increasing the opportunity through radio and television for the major

national candidates to face each other and at the same time to face the American

citizen directly in the citizen's own home, we will have taken a long step forward

in bringing radio and television to journalistic maturity and, even more important,

in strengthening our democratic processes.

[ From the New York Daily News, May 26, 1955 )

EQUAL TIME FOR WHOM ?

President Frank Stanton, of the Columbia Broadcasting System , has come

out with a proposal which makes sense to us.

It concerns the Federal law requiring that , if a network gives free time to

one candidate in a political campaign, it must give equal times to all other

candidates for the same office .

The 1956 presidential campaign is coming up. Mr. Stanton recalls with visible

shudders that in 1952 there were 18 candidates for President, most of them

running mainly for laughs.

TV - LAW - CAMPAIGNS

Therefore, the CBS chief suggests, how about Congress amending the law

so that the equal-time privileges will be extended only to major-party candidates ?

If Congress will do that, CBS for one will be glad to put on a series of TV debates

next year between the two chief presidential nominees, along the lines of the
famous Lincoln-Douglas debates of 1858.

We think Congress should consider amending the law in some such way. This

is a two-party country, where third parties — to say nothing of eighth or eighteenth

parties - never have amounted to much . Why not recognize that fact, and revise

the law to fit it ?

[ From the New York Post, May 25, 1955 ]

TV DEBATE

The use of television as a political weapon may turn out to be one of the

liveliest issues of the 1956 campaign. It has become increasingly apparent that

the Republican strategists regard the TV blitz as the big political discovery of

the century. Given a preponderance of financial assets, the GOP will undoubtedly

try to blanket the country.

All of which sharply raises the question of free time for political oratory.

On that subject Frank Stanton of the Columbia Broadcasting System has come

up with some provocative thoughts. CBS, he says, is ready and eager to promote

aseries of "Lincoln-Douglas" debates and to invite the candidates of the major

parties to participate in numerous panel discussions — again at no cost. But

that can't be done, Stanton points out, unless the Federal Communications Com

mission amends section 315 of the FCC Act, which requires a TV or radio station

to give equal time to all candidates if it extends free time to one.

In 1952, Stanton reminds us, there were 18 parties and 12 candidates in the

presidential race. ( Lest you have forgotten or never knew , General MacArthur

was supported by three parties — America First, the Christian Nationalists and

the Constitution Party ; the Vegetarian Party ran Brig. Gen. Holdridge ; the

Church of God Bible Party backed Homer Tomlinson ; the Greenback Party

supported one Frederick Proehl ; the Prohibition Party gave its all for Stuart

Hamblen ; the Socialist Labor Party was for Eric Hass ; the Progressive Party

for Vincent Hallinan — and there were others, too. ) It would have made little

sense to insist that television grant equal free time to all these nominees to match

any time offered Eisenhower and Stevenson .

Surely, however, a series of debates between Eisenhower and Stevenson would

have been lively TV fare even if the others were just allowed to sit on the

platform .

What Stanton is proposing essentially is that TV be allowed to accept the

reality that we live under a two-party system. If the year comes when a third
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party, through some historic convulsion, really assumes major dimensions, we

have no doubt that some flexibility could be achieved. But by clinging to the

fetish of free time for everyone, we are in fact denying free time to anyone ; with

the inequality of financial resources that now exists, we may well be getting

“ one party ” TV before we are through .

Within the framework of Stanton's proposal there might well be some modified

clause to assure some time for all minority parties. But no newspaper felt

obliged to provide equal space for the views of the Greenback standard-bearer

or the Vegetarian leader ; Stanton has a case when he says TV ought to be allowed

to inhabit the real world, too .

Anyway, his proposal warrants real study and debate.

[ From the Milwaukee Journal, May 31 , 1955 ]

IMPROVED TV USE IN CAMPAIGNS

The problem of television and its use and misusein national election campaigns

is a big one that requires long and serious study. One phase of it , however, could

and should be corrected quickly — before the 1956 campaigns. Frank Stanton,

president of the Columbia Broadcasting System, discussed this phase recently.

Under section 315 of the Federal Communications Act, a network of station

which makes time available to one candidate must offer equal time to all others.

Stanton proposed this be amended so that leading candidates could participate

in panel discussions , forums, or debates without networks or stations having to

provide equal time for all minor candidates. He explained that CBS would like,

for instance, to make 2 or 3 hours of evening time available free during the

1956 campaign for a " modern day electronic version of the Lincoln -Douglas

debates between the Republican and Democratic presidential candidates. "

Under section 315 as it nowexists such freepublic-service programs would be

impracticable, Stanton said. Every minor candidate could demand, and get, equal

free time.

In the 1952 campaign , that would have meant 16 other candidates. Parties

which offered candidates in one or another of the States included the Progressive,

Prohibitionist, Vegetarian , Social Labor, Socialist Worker, Constitution and

Christian Nationalist. There was a Poor Man's party with a presidential can

didate who received 4,203 votes, all in New Jersey.

Basically, industry insistence that the opportunity of buying time be extended

equally to all candidates is good and should be continued . Allowing networks

and stations to limit to major candidates the free, public-service type of programs

proposed by Stanton seemsdefinitely in the generalinterest.

Safeguards should be written to provide inclusion of a major third party can

didate when and if such appears. And it would probably be wise, for the time

being, to limit the new freedom to presidential candidates. Injustice might be

done in congressional, State, and municipal elections where serious third party

and independent candidates can spring up quickly. They might be seriously

handicapped by TV discrimination in favor of major parties.

[From the Des Moines ( Iowa ) Register, July 5 , 1955 ]

EQUAL TIME IN POLITICAL BROADCASTS

Some things that are wonderful in theory can turn out to be dismal failures

in practice. The law on political broadcasting is an example.

The " theory” is contained in section 315 of the Communications Act of 1934.

It declares :

" If any licensee shall permit any person who is a legally qualified candidate for

any public office to use a broadcasting station , he shall afford equal opportunities

to all other such candidates for that office in the use of such broadcasting station."

In practice, networks and stations have been discouraged from giving any free

public-service time to political candidates. In the 1952 election,18 parties had

candidates for president. The parties included the Vegetarian, the Church of

God Bible, and the Greenback Parties. If the networks had given free time to

Candidates Eisenhower and Stevenson, they also might have been required to

give free time to every minor candidate - crackpot or otherwise on the presi
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dential ballot. The law has been carried to such extremes that in 1952 broad

casters found themselves obliged to give free coast- to - coast time to a William

Schneider to " answer" Robert A. Taftand General Eisenhower because Schneider

had entered two Republican primaries in the race for the G. O. P. nomination.

Discussion programs are similarly affected . Some broadcasters decline to in

vite candidates to discuss or debate issues during campaigns for fear of getting

stuck with interminable requests for equal time.

The result is that candidates who want to use broadcast facilities have to pay

for most of their time. The costs of television can be prohibitive— $ 50,000 to

$ 60,000 for a half hour on a major network. The result of the equal-time pro

vision is that " ability to pay” becomes the major consideration in use of broad

cast facilities . The candidate hardpressed financially and most in need of help

is the one hardest hit by section 315.

Broadcasters would like to provide more public-service programs during politi

cal campaigns. Dr. Frank Stanton, president of the Columbia Broadcasting

System , talks about inviting the leading presidential candidates to appear on the

network's panel discussion programs. He also has in mind making available 2

or 3 hours of the best evening television time during the 1956 campaign for " a

modern-day electronic version of the Lincoln -Douglas debates. Both the Re

publican and Democratic presidential candidates would appear on the viewer's

screen debating the great issues of the day.”

But this is impossible without revision of the Communications Act. So Dr.

Stanton has proposed to add the following to section 315 :

“ Appearance by a legally qualified candidate on any news, news interview,

panel discussion, debate, or similar type program where the format and produc

tion of the program and the participants thereon are determined by the broad

casting station, or by the network in the case of a network program, shall not

be deemed to be use of a broadcasting station within the meaning of this sub

section ."

Some such change as this is needed. It should be possible for stations and

networks to perform greater public service in the broadcasting and televising of

political talks and interviews.

[From the New York Times, May 26, 1955 ]

RADIO, TV, AND 1956

AN ACCOUNT OF THE NEW DIFFICULTIES FACING BROADCASTERS IN THE CAMPAIGN

( By James Reston )

WASHINGTON, May 25. - In about a year from now there will be approximately

50 million television sets in this country haranguing the populace with political

oratory in what will, of course, be “ the most important, the most decisive, and the

most historic presidential election in American history."

The " man who * * * " speeches will all be approximately the same, and the

issues, of course, will be peace and prosperity, but the noise will be worse, and

the ground rules for television campaigning will be even more out of date than

they were in 1952.

They will , that is , if something is not done about them fairly soon.

Fortunately, some people here and elsewhere are beginning to think about the

problem , and the TV and radio broadcasters , in town this week for a few days'

institutional soul-searching, are asking the politicians some pertinent questions.

" What is the attitude of the Federal Communications Commission ," the broad

casters asked yesterday, " on the suggestion currently being studied by Congress

that radio and television stations be required to give political candidates 'free'

air time?"

Dr. Frank Stanton, the president of the Columbia Broadcasting System, in a

communication from New York, was even more specific. Why not amend the

Federal Communications Act, he proposed, so that CBS could put the two major

presidential candidates on panel shows on a series of Lincoln-Douglas type of

debates without having to give the same privilege to the Vegetarian, Prohibition,

and all other such minor candidates ?

Even though debaters of the quality of Messrs. Lincoln and Douglas vanished

with the 19th century, these are good questions. The sad part about it is that

nobody here seems to be able to agree how to deal with the problem .
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The main part of the present Communications Act that seems to be causing

most of the trouble is the following :

" If any licensee shall permit any person who is a legally qualified candidate

for any public office to use a broadcasting station, he shall afford equal oppor

tunities to all other such candidates for that office in the use of such broadcasting

station * * * "

The practical result of this regulation is that TV and radio stations seldom

give any candidate for office free time because they would then be obliged to

give all other candidates for the same office equal time. Thus, while many sta

tions would no doubt have been willing to give time to General Eisenhower and

Adlai E. Stevenson in the last election , they could not do so without having to

give the same amount of time to the other " legally qualified candidates” repre

senting minor parties or sects.

EDITORIAL JUDGMENT BARRED

In short, the TV and radio stations cannot exercise their editorial judgment

to cover the speeches they think important and ignore the others, as the news

papers do. They are obliged under the fee rules to treat the candidates of the

Socialist Party, the Communist Party, the American Vegetarian Party, the

Greenback Party, and the Prohibition Party precisely as they treat the candidates

of the Republican and Democratic Parties.

If one gets free time all must get free time, and while this is eminently fair

in principle, the result in practice has been of course that the stations have

allowed the problem to be settled on the basis of ability to pay.

Even in 1952, a half-hour single TV network broadcast could cost more than

$ 30,000. That was when there were only 17 million TV sets in the country.

Already the rates are higher and , by a year from next November, when there

are expected to be more than 50 million sets, the bill will be much higher.

There is general agreement here that the ability -to -pay principle is not just

in a democracy, and that the injustice is likely to increase in direct ratio to the

rise in TV costs, but the problem cannot be solved merely by changing the rules

to give the Democrats and Republicans free time and blocking out all others.

For while this might not produce injustice in national presidential elections,

it could easily do so in State, congressional, and municipal elections. For exam

ple, Fiorella LaGuardia's successful Fusion Party campaign in New York City

some years ago would have been handicapped by discrimination in favor of the

major parties.

This is only one of the many new problems to rise with the popularity and

power of nationwide TV.

Another is the increasing use of television by the executive branch of the

Government. For example, President Eisenhower now puts on his weekly news

conference before the TV cameras. Could he increase the number of news con

ferences during the campaign and thus be on a free TV national network 2 or 3

times a week while the Democrats had no such opportunity of equal time ?

These are just a sample of the problems now facing and dividing the politicians

and the Federal Communications Commission, and it is clear that the whole

question will have to be carefully studied before long if an objective appraisal is

to be conducted at all.

There are several ways in which this could be done by Congress, but perhaps

the best way would be to have a presidential commission appointed , with pre

sentatives of the public, the broadcasting companies, the Federal Communica

tions Commission, and the major parties.

Such a commission would still have time to explore the problem and come up

with recommendations before the emotions of the campaign itself make all

objective appraisal impossible.

[ The New York Times, May 29, 1955 )

OUTMODED BROADCAST LAW

EQUAL TIME PROVISION SEEN AS BARRIER TO GOOD COVERAGE

By Jack Gould

In speaking before the convention of the Nation's broadcasters last week,

President Eisenhower stressed television's role in helping keep the American
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puhlic informed. In particular he urged the radio and TV men to insure that

broadcasting be as freeas other media .

If this goal is to be attained , however, the broadcasters cannot do it by them

selves ; the help of Congress is needed . In one of the most vital and crucial

branches of news— politics — television is hobbled by a regulation that, if applied

to newspapers, soon would make a hollow jest of a free press.

The regulation is known technically as section 315 of the Federal Communi

cations Act and popularly as the equal time provision. It involves the attractive

if naive notion that journalistic impartiality can be legislated on a mathematical

basis.

In practice the effect of section 315 is less a guaranty of fairness than a formid

able barrier to adequate broadcasting of political opinion and controversy. The

provision thwarts the conscientious broadcaster who wants to do a rounded job.

It is a wonderful alibi for the broadcaster who doesn't.

LANGUAGE OF LAW

Section 315 stipulates that if a broadcaster "permits any person who is a

legally qualified candidate for any public office to use a broadcasting station, he

shall afford equal opportunities to all other such candidates for that office in

the use of such broadcasting station. "

Under section 315 a candidate is defined as any person who announces his

candidacy and “ meets the qualifications prescribed by the applicable laws to

hold the office for which he is a candidate."

The broadcaster's plight can be appreciated when it is realized that in 1952

there were not only General Eisenhower and Adlai E. Stevenson running for

office. In addition, there were presidential candidates of the American Party,

the American Rally, the Christian Nationalist Party, Church of God Bible Party,

Constitution Party, Greenback Party, Poor Man's Party, Progressive Party,

Prohibition Party, Republimerican Party, Socialist Labor Party , Socialist Party,

Socialist Workers Party, Spiritual Party, Vegetarian Party and Washington
Peace Party.

Under the law, is a broadcaster required to give all these candidates equal

time ? Strictly speaking, the answer would seem yes . In 1952 a man named

William R. Schneider filed in two Republican primaries and then asked the

Federal Communications Commission for equal time with General Eisenhower

and the late Senator Robert A. Taft. The FCC directed that he receive such

time and Mr. Schneider was heard from coast to coast .

In short, from a legal standpoint the broadcaster cannot focus his news atten

tion merely on the candidates, whatever their number may be, in whom there is

genuine public interest ; he is legally subject to granting equal time to many

unknowns.

To avoid this contingency most broadcasters simply do not give free time to

any of the candidates once the formal campaign has started . The same policy

seems certain to be extended to primary contests, which utilimately could mean

virtually no meaningful political coverage that the politicians did not choose

to finance. Manifestly , this is an unhealthy state of affairs both for TV as a

journalistic medium and for the candidate who is not well off.

The ramifications of section 315 extend to many news and discussion programs.

During a campaign it mightseemfair for a Republican and a Democratic Senator,

both running for reelection , to debate a national issue. But under section 315

their opponents back home theoretically could ask for equal time to give their

views. Rather than run this risk, discussion shows often pass up politics

during a political campaign .

NO NEWS

Even on spot news a strict mathematical interpretation of equal time can mean

no news. During the last New York State conventions a television station

wanted to cover the balloting contest, if one developed , between Averell Harri

man and Franklin D. Roosevelt, Jr. Conceivably, this news event could run an

hour or so on TV. The Republicans, with Senator Irving M. Ives unopposed for

the gubernatorial nomination, had no ballot contest.
If the Democrats were to be on TV, however, the Republicans wanted to be on

just as long, even if it meant filling in with speeches. But the Democrats said

if the Republicans made speeches they wanted time to reply. The upshot of

this seesawing nonsense was that the Democratic contest wasn't covered, even

though it was real news. The TV public was not informed .
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Section 315 imposes an impossible journalistic burden. News cannot be judged

on a legalistic and statistical basis without leading to utter chaos. If a news

paper used the full text of the Republican and Democratic candidates, should it

be compelled by law to run the full text of a dozen other candidates? Should

a Democratie story be ignored because the Republicans weren't making news ?

Yet these absurd situations do prevail in TV.

The evil of trying to legislate fairness already is apparent. Senator Warren

G. Magnuson, chairman of the powerful Senate Interstate and Foreign Commerce

Committee, which has jurisdiction over broadcasting matters, suggested that

perhaps broadcasters should be required to donate some fixed amount of time

to qualified candidates. This is not unlike saying a newspaper should contribute

its columns to the politicians with no voice in how those columns were used.

The remedy is not more legislation but less. Section 315 in substance con

tradicts another provision of the Communications Act, which prohibits Govern

ment meddling in program content. Political news is vital program content. It

is time that section 315 were reexamined with a view to allowing the broadcaster

to make his own journalistic decisions. If he is not deemed qualified to do so,

then it can only be asked by what standard did the Federal Communications Com

mission give him a license in the first place.

[ From the New York Herald Tribune, June 8 , 1955 )

WASHINGTON : TV, CAMPAIGN AND VOTERS

(By Roscoe Drummond )

WASHINGTON . - Vice President Richard Nixon has reached some original and

arresting conclusions concerning the use of television in political campaigns.

He is convinced that a good deal of fresh thinking is needed if TV is to continue

to be an effective instrument of campaigning, and as a beginning he offers the

following judgments :

That the set speech of a Presidential nominee, showing him on the television

screen haranguing a big rally or snugly reading his teleprompter in the studio, is

on the way out.

That such performances won't any longer attract good audiences or hold them .

That only a major Presidential pronouncement or some very special circum

stancesuch as thebuild up which preceded his explanation of the Nixon fund in

the 1952 campaign, will produce and sustain the interest of an adequate TV audi

ence in future campaigns.

That political telecasts will have to be far better produced than in the past and

that there will have to be some form of audience participation — perhaps an adap

tation of Secretary Dulles' recent foreign -policy report to the President plus

running comment and questions in the presence of severalmembers of the Cabinet.

Mr. Nixon is inclined to think that in future campaigns the nominees will have

to take on the unrehearsed , off -the- cuff questioning if the candidates are to get the

voters, in any large numbers, to stop, look and listen.

This makes a good deal of sense. Unless Mr. Nixon's advice is heeded , I suspect

that set campaign speeches will attract smaller audiences than they did in 1952.

Then television was still a relative novelty to many millions of viewers. Novelty

will no longer be enough. Political performances on TV will need to have pace,

movement and conflict.

This is why I am attracted to the suggestion recently made by Dr. Frank Stan

ton , president of the Columbia Broadcasting System. He says that CBS would

provide free television time for a series of " Lincoln -Douglas ” type debates be

tween the two major 1956 Presidential candidates if Congress would amend the

communications law to make it possible.

Dr. Stanton's suggestion has two advantages.

Its incidental advantage is that it would greatly reduce the costs of national

campaigns by giving invaluable TV time to both sides — even as newspapers give

thousands of columns of free space.

Its compelling advantage is that it would create political telecasts which would

meet all of Vice President Nixon's tests - pace, movement and conflict.

The Lincoln -Douglas style of political debate would be pro-voter all the way.

Some of its special values would be these :

It would galvanize public interest in the campaign issues as nothing else could.

It would clarify and sharpen the significant differences between the nominees,
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It would put the Presidential candidates on the screen simultaneously and

would greatly assist the voters in appraising their relative qualities and

qualifications.

It would enable conflicting campaign arguments to catch up with each other

much sooner and at once increase the hazard and reduce the temptation to rely

on exaggerated campaign arguments.

I can't say that all Presidential nominees would like this type of campaigning.

I am sure all the voters would like it , and I can't escape theconclusion that a

campaign ought to be geared for what's good for the voters whether it is good

for the candidates or not.

EXHIBIT B

EXCERPT FROM STATEMENT OF RICHARD S. SALANT BEFORE SENATE SUBCOMMITTEE

ON PRIVILEGES AND ELECTIONS

* * Compelling broadcasters to give free time is not a fair or sensible

remedy. The advantages of the candidate with generous contributors are ad

vantages not limited to the candidate's use of radio and television. The fact

that the current emphasis is on radio and television is a tribute to the impact

and force of these media and is a recognition that they are perhaps the best

and most direct way by which candidates can present themselves and their views

to the people. But that is no reason to discriminate against radio and television ,

which after all are a vital part of the free press. It would be ironic to make

radio and television victims of their own success by singling them out for

condemnation proceedings.

After all, everything used in a political campaign costs money : train and

plane travel, newspaper advertisements, sound trucks, auditoriums, campaign

headquarters, buttons, car placards, mailing pieces, comic books, balloons, con-;

fetti, elephants, donkeys and pretty girls. At least some of these are just as

necessary to a candidate, if not quite so effective, as radio and television. Yet

nobody has suggested that the supplier of these items be required to give them

away free to candidates. The imbalance of more elaborate headquarters, more

plentiful confetti, a larger number of advertisements in newspapers, and more

pretty girls, is dismissed as the natural and inevitable consequence of one

candidate's having more financial contributions than the other.

The proposal to require broadcasters to provide free time can find no logical

justification in the arguments that the broadcasters use the public's air and

operate only by Government license, or that they have a “ natural monopoly"

arising out of limitations of air space available. Railroads and airlines also

have natural monopolies and are licensed to operate by the Government. Yet

there is no suggestion that they donate their services and facilities to candidates.

Newspapers are afforded second-class mailing privileges under which their postal

charges are considerably reduced. Yet no one entertains the fantastic notion .

that their second -class mailing privileges be revoked unless they carry a speci

fied number of political speeches verbatim or a specified number of political

advertisements free.

Nor can the suggestion that radio and television be treated differently from

newspapers by requiring free donations from broadcasters be justified on the

grounds of a special scarcity of broadcasting stations. The fact is that there

are about 3,000 radio stations and 425 television stations in the United States

and less than 2,000 daily newspapers. In New York City there are only 8 daily

newspapers but there are 15 radio stations and 7 television stations. In Chicago

there are 4 daily newspapers, 4 television stations and 16 radio stations. In

Los Angeles there are 4 daily newspapers, 13 radio stations and 7 television

stations.

While I am no expert in constitutional law, the proposal, wholly apart from

its unfairness and unwisdom, also seems clearly to raise serious constitutional

questions under the first amendment. Radio and television are a part of the

press. Yet there is a tendency to make proposals to govern radio and television

which no one would dream of making in respect of newspapers. A proposal

to require newspapers to print verbatim a specified number of speeches ofeach

political candidate during a political campaign would surely be universally

condemned as an interference with the freedom of the press. For this is worse

than censorship. This is telling a newspaper not what it may not print but

what it must print. Yet the proposal for radio and television is precisely the

same.
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EXHIBIT C

SEC. 301. Section 315 of the Communications Act of 1934 ( 47 U. S. C. 315 )

is amended to read as follows :

" SEC. 315. ( a ) If any licensee shall permit any person who is a legally qualified

candidate for any public office to use a broadcasting station, he shall afford equal

opportunities to all other such candidates for that office in the use of such

broadcasting station .

“ ( b ) Subsection 315 ( a ) shall not apply to any use of a broadcasting station

by any legally qualified candidate for the offices of President or Vice President

of the United States, or to any spokesman duly designated by such candidate

for the office of President, if such use is an acceptance speech by such candidate

at a nominating convention or is on a news, news interview , news documentary ,

panel discussion or debate program where the format and production of the

program and the participants therein are determined by the broadcasting station

or the network in the case of a network program : Provided, That the licensee

shall afford equal opportunity in the same use of such broadcasting station

to every other candidate for the office of President, or Vice President, as the case

may be

“ ( 1 ) who, if a candidate for election as President or Vice President, is

( i ) the nominee of a political party whose candidate for such office in the

preceding presidential election was supported by not fewer than four per

cent of the totalvotes cast, or ( ii ) whose candidacy is supported by petitions

filed under the laws of the several States which in the aggregate bear a

number of signatures equal to at least one percent of the total popular votes

cast in the preceding election and which signatures are valid under the

laws of the States in which they are filed ; or

( 2 ) who is a substantial candidate for Presidential or Vice Presidential

nomination by a political party whose candidate for such office in the pre

ceding presidential election was supported by not fewer than four per

cent of the total popular votes cast.

“ ( 3 ) For the purposes of Subsection ( b) ( 2 ) of this Section 315, a can

didate for Presidential or Vice Presidential nomination shall be presumed

to be a 'substantial candidate' if

“ ( i ) he is an incumbent of any elective Federal or Statewide elective

office ; or

“ ( ii ) he has been nominated for President or Vice President at any

prior convention of his party ; or

" ( iii ) his candidacy is supported by petitions filed under the laws

of the several States which in the aggregate bear at least 200,000 sig

natures which are valid under the laws of the States in which they are

filed .

" ( c ) Subsection 315 ( a ) shall not apply to the use of a broadcasting station

by any legally qualified candidate for Congressional office if such use is on a

news, news interview , news documentary , panel discussion or debate program

where the format and production of the program and the participants therein

are determined by the broadcasting station or the network in the case of a net

work program : Provided , That the licensee shall afford equal opportunity in

the same use of such broadcasting station to every other candidate for the same

Congressional office

“ ( 1 ) who if a candidate for election to Congressional office , is ( i ) the

nominee of a political party whose candidate for the Congressional office

sought by the legally qualified candidate received in the preceding general

Congressional election not less than four percent of the total votes cast for

all candidates for that office in such election , or ( ii) whose candidacy is

supported by petitions filed under applicable State law which in the ag

gregate bear a number of signatures, valid for the laws of the State, equal

to at least one percent of the total votes cast for all candidates for that

office in the preceding general Congressional election ; or

" ( 2 ) who is a substantial candidate for nomination for the Congres

sional office by a political party whose candidate for such office in the

preceding Presidential election was supported by not less than four percent

of the total votes cast for all candidates for that office in such election .
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“ ( 3 ) For the purposes of subsection ( b ) ( 2 ) of this Section 315, a

candidate for the nomination for Congressional office shall be presumed to

be a 'substantial candidate ' if

“ ( i) he is an incumbent of any elective Federal or State elective

office ; or

“ ( ii) he has been nominated by his party as a candidate for the same

office ; or

“ ( iii ) his candidacy is supported by petitions filed under applicable

State law which in the aggregate bear a number of signatures, valid

under the laws of the State, equal to at least one percent of the total

votes cast for all candidates for that office in the preceding general

Congressional election .

for the purpose of this subsection , the term 'Congressional candidate' means a

candidate for election as a Senator or Representative in, or Delegate or Resident

Commissioner to, the Congress of the United States.

“ ( d ) No licensee shall have any power of censorship over the material broad

cast under the provisions of subsection ( a ) , subsection ( b ) , or subsection ( c ) .

No obligation is hereby imposed upon any licensee to allow the use of its

station by any such candidate .

“ ( e ) The charges made for the use of any broadcasting station for any of

the purposes set forth in this section shall not exceed the charges made for com

parable use of such station for other purposes.

" ( f ) The Commission shali

“ ( 1 ) prescribe appropriate rules and regulations to carry out the provi
sions of this section ; and

“ ( 2 ) determine, and upon request of any licensee notify such licensee

concerning, the eligibility of any candidate to receive equal opportunity

under subsection ( b ) , or ( c ) in the use of any broadcasting station .”

5. LETTER DATED JUNE 14, 1956, FROM DR. STANTON [INSERTED IN THE RECORD ON

JULY 17, 1956 ] CLARIFYING ONE POINT IN HIS TESTIMONY OF THE PRECEDING DAY

COLUMBIA BROADCASTING SYSTEM , INC. ,

New York, N. Y., June 14, 1956 .

Hon . WARREN G. MAGNUSON,

Chairman, Senate Interstate and Foreign Commerce Committee,

Washington , D.O.

DEAR MR. CHAIRMAN : In the course of my testimony yesterday I referred

( transcript, pp. 3460–3461) to the record of clearances in class A timefor national

spot programs as reported by Oliver Treyz, president of the Television Bureau

of Advertising. I was referring to material appearing at pages 120–121 of the

CBS supplementalmemorandumentitled "Network Practices.”

In response to a question by Mr. Cox ( transcript, p. 3463 ) concerning whether

the class A time was 7:30 to 10:30 p. m. , I replied in the affirmative. I have

since checked further and find that class A time as used by Mr. Treyz referred

not to 7:30 to 10:30 p. m . , but rather from 7 to 10:30 p. m. , and that I was

therefore in error by half an hour. I find further, however, that the great pre

ponderance of programs did fall within the 7:30 to 10:30 p. m. time. For

example, in the case of the Socony Mobil Theatre to which I referred , only 7 of

the 56 markets which were ordered and cleared provided time between 7 and

7:30 ; the rest provided time between 7:30 and 10:30 p .m.

Further, I call to your attention the material on page 18 of the CBS memoran

dum concerning the statement of Richard A. Moore pointing out that 80 percent

of the 54 stations recently cleared time for a new programcalled the Rosemary

Clooney Show and carried the program between 7:30 and 10:30 p. m .

Sincerely,

FRANK STANTON.
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6. LETTER DATED JULY 25, 1956 , FROM RICHARD A. MOORE, KTTV , LOS ANGELES,

CALIF ., IN RESPONSE TO A LETTER DATED MAY 25 , 1956 , FROM THE NATIONAL

BROADCASTING CO. TO THE COMMITTEE

KTTV,

Los Angeles, Calif ., July 25, 1956.

Hon. WARREN G. MAGNUSON,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D.C.

DEAR SENATOR MAGNUSON : Under date of May 25, 1956, the National Broad

casting Co. filed with your committee a printed statement of facts, which

contained allegations that KTTV's testimony on March 26 before your committee

was actually presented on behalf of a group of film companies. In a letter

to you dated May 31, 1956, I pointed out that the NBC allegations were incorrect.

We have since received a copy of Mr. Robert W. Sarnoff's letter to you dated

June 11 on the same subject. I regret the necessity of burdening the record

further on this irrelevant issue, but in view of the importance NBC seems to

attach to it, I feel it necessary to reply to Mr. Sarnoff's letter.

I

In his letter of June 11, Mr. Sarnoff states that I had asked group approval

of a portion of my testimony before your committee on March 26. In support of

this allegation, Mr. Sarnoff quotes from a letter which I mailed to certain broad

casters and film distributors on January 19, 1956 , a full copy of which I am

attaching hereto . Once again NBC's allegation is incorrect . The facts are

as follows :

1. The proposal contained in my letter of January 19 was made to the group

at a time when we were considering the possibility of a joint presentation on

behalf of the entire group either to the Network Study Committee of the FCC

or to this committee. The suggestion had nothing to do with any individual

position of KTTV . It was decided subsequently by the group that no such

joint presentation would be made for the reason, among others, that the

members of the group were not in agreement as to what changes in the regu

lations should be proposed. The joint activity of the members of the group was

limited to a common research project, the results of which would be available to

all, with each company reserving complete individual freedom of action.

2. The proposal mentioned in my letter of January 19, as the record will show,

was never made by me in my Senate testimony on behalf of KTTV. Instead, I

made a completely different proposal which represented the view of KTTV only,

and for which I had received no approval or authorization of any kind from any

other company or group.

3. The suggestion contained in my letter of January 19, was a clause whereby,

during each segment of the broadcast day, the station would be required to

reserve at least 1 hour for the presentation of programs other than programs

furnished to it by a single network. However, in my testimony before this

committee on March 26, I recommended a regulation providing that : “ if during

any 52 -week period an average of more than 75 percent of a station's schedule

during any of the 4 segments of the broadcast day consists of programs from

a single outside source and we are not limiting it to networks--or if during a

52-week period the station's schedule between 7:30 to 10:30 p. m. averages more

than 75 percent of programs from any single outside source, this fact shall

constitute prima facie evidence of exclusive dealing " ( transcript 1653 ).

The differences between the proposal which Mr. Sarnoff says I made and the

proposal which I did make are real and substantial :

( a ) The proposal made by KTTV to the committee on March 26 was based

on an average which would permit a station to broadcast 100 percent of its

schedule from a network on some days if it balanced such network schedule

with nonnetwork programing on other days.

( b ) Departures from the 75 percent rule would not face a flat prohibition

but would create a presumption of exclusive dealing rebuttable by the station .

( c ) Most important, the 75 percent rule would relate not only to programs

of a single network, but to programs from any single source . It would apply

equallyagainst programs of a network and programs of a film distributor

including those very film distributors who were members of our research

group.

As I stated in my letter of May 31, my testimony was prepared and approved

only by KTTV, andI spoke only for our station.

75539--5 --pt. 4- --89
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II

When NBC incorrectly alleged in its May 25 statement that KTTV was

testifying on behalf of a “film group,” we had assumed that the incorrect allega

tions were made as a result of NBC's ignorance of the actual facts. However, it

now appears that NBC may have been in possession of my January 19 letter at

the time it made these allegations.

My letter of January 19 showed on its face that the membership of our research

group, in addition to KTTV , included WPIX, New York, and WGN -TV , Chicago,

as well as four film companies and General Teleradio, Inc. While General Tele

radio had recently acquired certain film properties, its principal interest and

activities are in broadcasting, and it is owner or licensee of WGTH - TV , Hartford,

Conn.; KHJ -TV , Los Angeles, Calif.; WEAT - TV, West Palm Beach, Fla .;

WNAC - TV , Boston, Mass.; WOR - TV, New York, N. Y.; and WHBQ-TV, Mem

phis, Tenn .

Yet in listing the members of the group known to NBC, NBC omitted WPIX

and WGN - TV, and mentioned only the four film companies and General Tele

radio, Inc. , which it described merely as "part of the RKO motion picture

organization with principal interests in Hollywood film production ." After

stating that my testimony " was part of an organized campaign previously agreed

upon and financed by a group of film syndicators and related interests,” NBC

continued to create the impression that I was spokesman for a film group by

constant references to the "film group represented by Mr. Moore," " the film

group's attack on the networks,” “ the film producers for whom Mr. Moore

speaks,” etc.

Membership in the group by important and representative television stations,

which were seriously concerned with the effects of certain network practices

engaged in by NBC, was utterly inconsistent with the allegations made to the

committee by NBC. Only by omitting any reference to WPIX and WGN - TV,

not to mention the misleading description of General Teleradio , Inc. , could NBC

have supported the incorrect allegations which it furnished to the committee.

A copy of this letter is being sent to Mr. Sarnoff.

Respectfully yours,

RICHARD A. MOORE, President.

JANUARY 19, 1956.

To : Dwight Martin, General Teleradio Corp.

Harold L. Hackett, Official Films, Inc.

Ralph Cohn, Screen Gems, Inc.

Mickey Sillerman, Television Programs of America, Inc.

Frank Schreiber, WGN - TV .

Fred Thrower, WPIX.

John Sinn, Ziv Television Programs, Inc.

Subject : Progress Report No. I.

Have just returned from a trip to Washington in connection with the project

outlined in my memorandum of December 19, 1955, and I thought that each of

you would be interested in a progress report to date.

1. I completed arrangements to retain the Washington firm of Cox, Langford ,

Stoddard & Cutler to make the study and prepare the report described in the

December 19 memorandum. I'm enclosing two copies of my letter outlining the

arrangements and you will note that the cost will be based on the firm's normal

hourly charges for work of this kind . It appears that the total cost of the

project will be well within the limits of our original fund. The member of the

firm in charge of the matter is Lloyd N. Cutler. His partner, Marshall Horn

blower and other lawyers in the firm will also work on the matter. They have

already done considerable legal research and have prepared drafts of the more

important sections of the report. They are moving ahead to complete the report

at a rapid rate.

2. In the course of my Washington visit I had many meetings with Mr. Cutler

and his associates which were very productive. I had also known that your

respective Washington attorneys had been anxious to meet with Mr. Cutler,and

those meetings have now all been held. It seems to me that we have reached

an enthusiastic meeting of the minds among all the lawyers involved concerning

the objectives of our joint project. Mr. Cutler will continue to work closely

with each of your respective law firms. At this writing we understand that

there are three contributing companies who do not have special counsel in



TELEVISION INQUIRY 2877

Washington, but if you have lawyers in New York or elsewhere with whom you

would like to have Mr. Cutler confer, he will be happy to do so.

3. Since my memorandum of December 19, there have been two new develop

ments which seem important. First, the Network Study Committee of the FCC,

together with Dean Barrow and the various staff members, have had several days

of meetings with CBS and NBC in New York. Dean Barrow told us they will

also visit ABC. You doubtless read of these meetings in the trade press, and we

can only assume that the network people presented a very full picture of their

side of the case . The second development involves the Senate Committee on
Interstate Commerce ( the Magnuson committee ) which has announced that it

will initiate new hearings beginning January 26. Senator Magnuson has com

municated with the FCC and has told the Commissioners that the Senate

committee desires to have all seven Commissioners attend the hearings prepared

to answer questions concerning the nature and progress of the FCC Network

Study, among other things. It appears to us that the Magnuson hearings may

have considerable effect on the FCC study and that, in a very real sense, the

hearings of the Magnuson committee become almost as important to us as the

proceedings of the FCC group. After all, one of the principal reasons for initiat

ing the FCC study was to enable the Commission to obtain information needed

inorder to answer the questions asked of it by the Senate committee. It , there

fore, seems fair to assume that the questions asked by the Senate committee

in the forthcoming hearings will serve to bring more into focus the points upon

which the FCC study should concentrate. The Senate hearings should also have

an effect on the speed with which the FCC study will be conducted. It there

fore seems, in connection with our project, that we should be concerned with

the Senate hearings almost to the same degree that we are concerned with the

FCC study.

4. During the past week, Mr. Cutler and I had several conferences with Mr.

Kenneth Cox who has just been appointed by Senator Magnuson as special

counsel to the Senate committee to conduct the broadcast hearings. We have

also conferred with Mr. Zapple, staff counsel to the Communications Subcom

mittee of the Senate committee. We have also had a good meeting with Senator

Magnuson. In addition, we have had two meetings with Dean Barrow and

meetings with Commissioner Hyde and Commissioner Bartley. To our knowl

edge, all of the above men with the possible exception of Senator Magnuson

had read the blue-covered memorandum and seemed genuinely interested in

discussing the point of view of independent companies like ours. We feel that

these meetings have been extremely valuable.

5. I have been much encouraged by recent conversations with several station

operators, whose stations have basic affiliations with the major networks. Under

standably , none of these individuals would expect to make any affirmative public

statement or to become associated with our committee actively, but each one

expressed the hope that our project would succeed in order that the station

could recapture some of its broadcast time from network control.

6. As a result of all our conferences with your respective lawyers, with the

Government people mentioned above and with typical affiliated stations, Mr.

Cutler and I have come to the conclusion that the suggested changes in the

regulations contained in the blue- covered memorandum are inadequate in one

respect. If our suggested regulations were adopted, there is no practical reason

why a network could not continue to occupy all the station time it desired on

a so - called voluntary basis. In other words, without the benefit of option time,

the network could still use its economic strength to persuade the station to

carry all the programs the network wished to deliver. Accordingly, we feel

we should suggest an additional clause whereby, during each segment of the

broadcast day, the station would be required to reserve at least 1 hour for the

presentation of programs other than programs furnished to it by a single network .

This proposal would accomplish the following things :

( a ) It would guarantee a minimum number of hours per day during

which the licensee would be free to exercise its unfettered judgment con

cerning the program content of the station , free of economic pressure from

a network.

( b ) It would open at least 1 hour in each time segment to the free play

of competition among program sources such as independent film producers.

It appears that the encouragement of additional program sources is one of

the objectives of the FCC study.

( c ) It would reserve at least 1 hour in each time segment for free com

petition among advertisers whereby the local or regional advertisers, or
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smaller national advertisers, would have equal opportunity to purchase

television time and television programs, whereas the choice of time periods

is currently available only to the major national advertisers because of the

option time and must -buy arrangements.

(d ) The availability of time periods for independent programs of non

network advertisers would give the independent station an opportunity to

acquire good programs and good advertising revenue on a basis more nearly

competitive with networks.

( e) It would give to the public the normal benefits which result from the

presence of free competitionin any industry.

7. We will probably find it advisable to make a suggestion of this kind to the

Barrow committee or the Magnuson committee in the very near future. While

this amendment would implement the objectives outlined in the December 19

memorandum, the members of our group have never specifically considered and

agreed upon this particular suggested regulation. If a majority of you are

opposed to this suggestion, Mr. Cutler and I do not feel that we would be author

ized to submit it. Therefore, if you have any objection to our doing so, I hope

you will let me know at once .

The more we look into the entire question, the more convinced I am that we

have the law and the merits on our side, and it seems more and more likely to

me that we are going to accomplish some good, affirmative results.

RICHARD A. MOORE .

P. S. Please note again that this memorandum calls for a reply if you have

any objection to the suggestion made in paragraphs 6 and 7.

R. A. M.

7. LETTER DATED AUGUST 9, 1956 , FROM THOMAS E. ERVIN, OF NBC, SUPPLYING

CERTAIN ADDITIONAL MATERIAL REQUESTED DURING THE TESTIMONY OF ROBERT

SARNOFF

NATIONAL BROADCASTING CO. , INC. ,

New York, N. Y. , August 9, 1956.

Hon . WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : During the appearance of Mr. Robert Sarnoff ,

president of NBC, before your committee on June 14, 1956, it was agreed that

NBC would supply additional information on some of the points raised in his

questioning. This letter contains such information . The page numbers referred

to below are the pages of the transcript on which the request for information

appears.

Pages 3539-3541 : Attached as exhibit 1 are the figures requested with respect

to the number and percent of television sets served by the NBC television net

work credited to the six NBC-owned television stations.

Page 3549 : Our records show that for the June spectaculars the number of

stations ordered by the advertisers and the number of stations which accepted

the order and broadcast the spectaculars were as follows :

Date Time Spectacular

Number Number

of of

stations stations

ordered cleared

130 127
Saturday, June 9, 1956..

Sunday, June 17, 1956 ..

Monday, June 25, 1956 .

144 136

9 to 10:30 p. m. , Max Liebman Presents ...

EDST.

7:30 to 9 p. m . , Sunday Spectacular .

EDST.

8 to 9:30 p. m. , Producers ' Showcase

EDST.

99 95

This is approximately the number of stations ordered and cleared during the

previous months.

Page 3637 : Attached as exhibit 2 are the figures requested with respect to

the percent of the cost of buying the entire NBC television network which is

represented by the rate of the six NBC -owned television stations .

Page 3668-A : To qualify the testimony with respect to the " quick kinescope"

operation, we have indicated in exhibit 3 the programs which, at the beginning
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of July, were being broadcast on the west coast, and the time of their broadcast.

Page 3671 : We have endeavored to calculate the percent of programs supplied

by the NBC television network during the hours of 7:30 to 10:30 p. m. throughout

the United States. We have assumed that all 431 television stations were oper

ating during this time period, resulting in total station broadcast hours during

this time period for the month of May (31 days ) of 40,085. According to our

calculations 10,255 station broadcast hours consisted of NBC television network

programs, or a percentage of 25.58 of the total station broadcast hours.

Page 3691 : Attached hereto as exhibit 4 are NBC's comments concerning

religious programs.

Page 3696 : Attached hereto as exhibit 5 are NBC's comments concerning

staging services.

If there is any further information or material which you may desire, we

would be happy to furnish it to you.

Very truly yours,

THOMAS E. ERVIN .

EXHIBIT 1

2

Estimated TV sets served by NBC television network, as of January 1,

1956 36 , 288,000

Estimated TV sets credited by the NBC television network to the 6

NBC-owned television stations, as of Jan. 1, 1956_-- 19, 730, 000

Percent of sets served by the NBC television network credited to the

6 NBC-owned television stations, as of Jan. 1, 1956-
2 26.8

1 If the sets servedby the New Britain , Conn. , UHF station with respect to which NBC's

application for transfer of ownershipis now pending before the FCC, were added, the esti

mated number of sets would be 9,878,000.

2If the sets served by the NewBritain, Conn. , UHF station with respect to which NBC's

application for transfer of ownership is now pending before the FCC, were added, this
percent would be 27.2.

NOTE . - All figures are on an unduplicated basis.

EXHIBIT 2

Gross class A hour network rate for all the 196 stations of the NBC

television network , as of June 1, 1956_. $ 114, 175

Gross class A hour network rate for the 6 NBC -owned televisions sta

tions, as of June 1, 1956_- 120 , 500

Percent of the gross class A hour network rate of NBC television net

work represented by the 6 NBC -owned television stations, as of June

1, 1956__ * 18

1 If the rate for the New Britain , Conn. , UHF station with respect to which NBC's

application for transfer of ownership is now pending before the FCC, were added , this total

would be $ 21,000.

2 If the rate for the New Britain, Conn. , UHF station with respect to which NBC's

application for transfer of ownership is now pending before the FCC, were added, this

percent would be 18.4.

EXHIBIT 3

Because of the time differential between the west coast and the east coast,

NBC transmits its evening programs to the west coast via interconnection, records

them by kinescope on the west coast, and broadcasts the recording on the west

coast 3 hours later. The result is that the broadcast on the west coast is

at the same clock -hour as the east coast broadcast ; the recording is known as

a quick kinescope or " quick kine."

All NBC television network nighttime programs are scheduled on the west

coast on a clock-hour with the exception of color spectaculars, special event and

sports programs, and a few other programs where the nature of the program

content makes simultaneous transcontinental release desirable. NBC daytime

programs are scheduled by a combination of simultaneous live broadcasts and
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clock -hour quick kinescope broadcasts. The daytime schedule at the commence

ment of July was as follows :

Program New York time West -coast time

7 to 8 a. m.

8 to 9 a. m.

9 to 9:30 a. m.

9:30 to 10 a. m.

10 to 10:30 a. m.

10:30 to 11:30 a. m.

Today (quick kine) . 7 to 8 a. m..

Home (live) 11 to 12 a. m .

Feather Your Nest (live) 12 to 12:30 p. m..

It Could Be You (live) 12:30 to 1 p. m.

Ding Dong School ( quick kine ). 10 to 10:30 a. m .

Regional Today for west coast (local live and quick 8 to 9 a. m..
kine).

Tennessee Ernie (live). 2:30 to 3 p . m.

Matinee (live) ---- 3 to 4 p. m

Queen fora Day (live) - 4 to 4:45 p. m.

Modern Romances ( live) 4:45 to 5 p. m .

Comedy Time (live) . 5 to 5:30 p. m .

Tic Tack Dough (quick kine). 10:30 to 11 a. m..

11:30 to 12 noon .

12 to 1 p. m.

1 to 1:45 p . m.

1:45 to 2 p. m.

2 to 2:30 p . m.

2:30 to 3 p. m.

EXHIBIT 4

NBC STATEMENT CONCERNING RELIGIOUS PROGRAMING

NBC RELIGIOUS PROGRAMING

Since the earliest days of radio, NBC has been broadcasting religious programs

on its networks and owned stations. The oldest network program series is

National Radio Pulpit, a religious series which has been broadcast on the NBC

radio network sincethat network was formed 30 years ago.

In addition to the 7 weekly series of sustaining religious programs and 4

weekly series of religious programs supported by various responsible religious

groups, the NBC radio and television networks carry many programs of religious

importance throughout the year.

As this committee's investigation is with respect to television , we will confine

this statement to that sphere, but the large number of religious broadcasts on

radio must also be taken into account in assessing the religious broadcast pro

graming to which the American public has access.

The first telecast of a religious service in the history of television was pre

sented on NBC's experimental station W2XBS (now WRCA - TV ) in New York

City on March 24, 1940. This was a telecast of a Protestant Easter service,

later followed by a telecast of a Catholic Easter service.

Ever since that time, the NBC television network and NBC -owned television

stations have included religious programs in their schedule. In addition, the

independent stations affiliated with the NBC television network present religious

programs of their own.

For the information of this committee, we will outline briefly the religious

programs on the NBC television network and owned stations :

TELEVISION NETWORK REGULAR SERIES

Since October 1951, the NBC television network has been broadcasting its

well-known Frontiers of Faith ' program series on Sunday afternoons. Broad

cast every week in the year, this series is divided among organizations represent

ing the three main religious groups in the United States : Protestant, Catholic,

and Jewish. In general, each of the faiths is given a series of 4 or more con

secutive weeks, in rotation .

The content of each program or series of programs varies, depending upon

the desires of each group. For example, programs have originated from

churches in different cities, or have consisted of sermons, dramas based on the

Bible, debates, discussions, or morality plays.

When this series first commenced, NBC allocated a budget of $1,700 per week

to the production of this program . This budget has been increased from time

to time, so that during 1956 the budget is $5,500 per week ( $286,000 for the year ) .

In the event one of the religious organizations does not use all the money

1 Whenthe programs of the Catholic group are telecast, the programs are called the

Catholic Hour, the same title as the radio series which has been broadcast on theNBC

radio network for more than 25 years.
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allocated to the production of one program , it may accumulate the difference

and apply it to other programs in the series. The NBC production staff assigned

to this program series includes outstanding creative and technical people who

are also responsible for the production of some of NBC's major entertainment

programs.

The foregoing amount contributed by NBC is for production services and

facilities, and compares favorably with similar budgets for other sustaining

half hour series presented on the network. For example, the production budgets

for Youth Wants to Know and American Forum, which are also half-hour pro

gram series presented on Sunday afternoon , approximate $ 1,250 in each case .

In addition to NBC's contribution for production services and facilities, the

television time for the presentation of the program series is furnished without

charge to the three religious groups for the presentation of the program series.

The series is carried by a lineup of over 100 affiliated stations, and the annual

value of the television network time involved is in excess of $ 1,750,000 at

existing rates.

The religious groups are in complete control of the format and contents of

the programs allocated to them, and make the arrangements for and pay the

writing and performing personnel. These costs for performers are generally

very small or nonexistent, as many of the performers are ecclesiastical or lay

persons associated with the particular group or church and are not paid, while

professional performers are generally paid minimum union scale rates.

The quality of these programs is illustrated by the awards which have been

conferred upon the series. For example, in 1955 the series received a certificate

of merit from the National Conference of Christians and Jews ( for outstanding

contributions promoting the cause of good will and understanding among the

people of our Nation ) , one of the first annual public service awards from the

Protestant Council of the City of New York (in gratitude for sensitivity to

spiritual needs and for cooperation in meeting these needs through programs

of religion ) , and the first award of the Institute for Education by Radio-Tele

vision of Ohio State University and honorable mention in the Robert E. Sherwood

awards.

In addition to this regularly scheduled religious series, and the types of

programs mentioned below, are religious presentations from time to time on

behalf of various nonaffiliated religious groups, such as the Southern Baptist

Convention, with a program planned for this fall from this organization's tele

vision headquarters in Fort Worth.

TELEVISION NETWORK HOLIDAY PROGRAMS

In addition to the Frontiers of Faith series presented each week, the NBC

television network regularly presents programs celebrating various religious

holidays. Currently, programs are scheduled for the following occasions : Pass

over, Palm Sunday, Easter, Hanukah , and Christmas ( 2 ) . These holiday pro

grams have included Christmas midnight Mass telecast each year since 1948 from

St. Patrick's Cathedral in New York, a special film dramatizing the death and

resurrection of Christ, a dramatic -musical explanation of the meaning of the

Passover Seder, and the exodus of the Jews from Egypt.

These programs vary in length from one-half to 2 hours. NBC generally
bears the entire cost of the programs, although in some instances the scripts

and performers are supplied by the religious group cooperating in the production

of the program. NBC makes no charge for the broadcast time.

TELEVISION NETWORK SPECIAL RELIGIOUS PROGRAMS

Throughout the year, the NBC television network broadcasts special programs

of a religious nature to mark important occasions. For example, we have

telecast special programs on the occasions of the fifth anniversary of the first

meeting of the World Council of Churches, the canonization of Pope Pius X,

the American Jewish Trecentenary, and a nationwide campaign by Religion

in American Life ( a group emphasizing the importance of religion in community

and personal life ) , the Back to God program presented in cooperation with the

American Legion and including representatives of all three faith groups, as

well as others.

These programs are generally produced and paid for by NBC, although in

some instances the scripts and performers are supplied by the cooperating

group. The broadcast time is furnished without charge by NBC.
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INTEGRATION OF RELIGION INTOOTHER TELEVISION NETWORK PROGRAMS

NBC has long been of the opinion that by including informational, cultural,

and religious themes in programs or series not devoted primarily to those themes,

its viewers will be better served and enlightened. In this way, a broad public

can become acquainted with matters of religious significance without the neces

sity of viewing a program or series totally devoted to religious matters.

The NBC television network has, therefore, been including matter of a

religious nature in a number of its nonreligious programs. For example, the

Conversations series has included programs devoted to conversations with Dr.

Louis Finkelstein ( chancellor of the Jewish Theological Seminary of America )

and Paul J. Tillich ( eminent Protestant theologian and professor at Harvard

University ) ; NBC commissioned Gian-Carlo Menotti to compose an opera which

has been broadcast each Christmas in the NBC Opera Co.'s series and has become

a Christmas classic, Amahl and the Night Visitors ; the Today, Home, and

Tonight programs have often included material of religious significance. A

number of examples of the inclusion of such material are contained in exhibit

4A , attached thereto.

In addition, many NBC programs foster those attitudes and beliefs which

will enable religion to flourish . Our program policies emphasize morality,

brotherhood, respect for clergy , andother virtues which are part of the religious

tradition of our civilization. NBC's practices in this respect have won public

recognition , and a number of awards have been conferred by religious organiza

tions upon individuals associated with programs telecast by NBC. Exhibit
4B contains a list of such awards.

. )

LOCAL PROGRAMS

The network is not the only supplier of religious television programs. There

are also syndicated and local programs devoted to religious matters .

In fact, because of the heterogeneous nature of the population of the United

States, religious programs telecast to the entire Nation can only deal with the

major religions and in the broadest way. Any appropriate local emphasis on

religious programs must be made by each local station for its particular area.

The NBC -owned television stations broadcast a number of local programs

of a religious nature in addition to the religious programs supplied by the NBC

television network . The NBC-owned television stations each broadcast an

average of about 2 hours and 15 minutes per week of locally originated religious

programs, including prayers and sermons at the commencement and termina

tion of broadcast, as well as a variety of other types of religious programs. In

addition, of course, many of the local programs not primarily devoted to

religious matters include material of religious significancefrom time to time.

EXHIBIT 4 A

INTEGRATION OF RELIGION IN NBC TELEVISION PROGRAMS-

SEPTEMBER 1954 -MAY 1956

HOME PROGRAM SERIES

(WRCA - TV and network, 11 to 12 noon ( sponsored segments ) . )

Each Friday the Home show closes with a prayer rendered by a guest

clergyman.

October 22, 1954 : Guests were the Minister's Chorus, of the Swedish Mission

Covenant Church. The 40 - voiced choir was on tour in the United States, and

sang several selections . The chorus is composed of pastors and members of the

Swedish Mission Covenant Church.

October 29, 1954 : Guest Bishop G. Bromley Oxnam, bishop of the Methodist

Church , in Washington , D. C., area - interviewed about his life's work and home

* * * and films shown of him at work.

November 19, 1954 : Guests were a Sunday-school class and two teachers from

Westport, Conn. They demonstrated their activities, songs, etc., to show how

religion becomes an interesting role in their lives.

December 13–24, 1954 : The Life of the Bible - series with a daily discussion on

the Bible, its history, etc * * * conducted by Howard Whitman , noted author,

lecturer , etc.

* Except for WBUF - TV , which NBC acquired recently and which is not yet operating
on a full schedule.
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December 24, 1954 : Mobile unit visit to the Mission Dolores, a Spanish

mission in California , for a tour, and attending services there.

January 26, 1955 : Dr. Norman Vincent Peale, pastor, Marble Collegiate Church,

New York City - interviewed.

February 22, 1955 : Dr. Ralph W. Sockman, pastor, Christ Church , Methodist,

New York City - interviewed .

March 28 - April 8, 1955 : Exploring Our Beliefs — several daily segments of

this series were concerned with religion in everyday life : prayer, the meaning of

God in the atomic age, etc.

May 17, 1955 : Rev. James A. Pike, dean of the Cathedral of St. John the

Divine, New York City - interviewed .

July 4, 1955 : Discussion by Esther Tufty, Washington , D. C. , newswoman and

commentator, on increased interest in religion throughout the country, more

church attendance, reading books on religion.

July 25, 28, 1955 : Report in two parts on the work of modern missionaries all

over the world ; helping instill a democratic way of thought in underprivileged

countries, etc.

September 16 , 1955 : Observance of Jewish high holy days — Rabbi Samuel M.

Silver, director of public relations, Union of American Hebrew Congregations, in

trepreted pantomime scenes of a Jewish family at home participating in cere

monies of the holy days, and then interpreted a portrayal of rituals as observed

in synagogue.

October 14, 1955 : Rabbi Abba Hillel Silver, of the Temple, Cleveland, and past

president of the Central Council of American Rabbis, was interviewed during

Home program's origination from that city.

December 19-23, 1955 : Inside the Bible - daily series of discussions by Howard

Whitman on various aspects of the Bible.

February 29, 1956 : India Centenary choir and orchestra - guests on program

were 18 young people from India ; organized to commemorate the 100th year of

Methodist missionary work in India and Pakistan. Dr. Donald F. Ebright,

Methodist missionary at Lucknow, India, pointed out that the group will study

for a year at an American university on completion of their tour. The different

instruments were described by Victor C. Sherring, director of music and teacher

of religion in the Methodist School of Mathura, in India, and the group performed

several selections. Two classical dances were also performed .

March 26, 1956 : A scene typical of the Passover scene that will take place in

many homes tonight was portrayed. The family of Rabbi Morris N. Kertzer,

secretary of the New York Board of Rabbis, was seated around the table. Rabbi

Kertzer read from the Bible and explained the various symbols on the table.

Mrs. Kertzer lit the festival candles and the service continued. As it concluded

Cantor Avery assisted in the singing of some of the pertinent melodies which

help tell the Passover story, and Rabbi Kertzer closed the services with a prayer .

TONIGHT PROGRAM SERIES

( Monday through Friday, 11:30 p. m. to 1 a. m. ( sponsored segments ) . )

March 1, 1956 : Lew Ayres, actor and student of religion, discussed the color

films of 10 different religious ceremonies which he took while traveling around

the world. Film clips were shown from the religious rites of a country in the

Far East , with Ayres telling of its significance, and how the films were obtained.

TODAY PROGRAM SERIES

(WRCA - TV and network 7 to 9 a. m . ( sponsored segments ) . )

December 22, 23, 1954 : Mobile -unit visits to the homes of two clergymen for

their views on the true meaning of Christmas : Archbishop Edwin V. O'Hara,

bishop of Kansas City, Mo., and Rev. Dr. Theodore Ferris, pastor of Trinity

Church, Boston, Mass.

March 8, 1955 : Father Georges Bissonette, the only Catholic priest in Moscow

who a few days earlier was oustedfrom Russia, was interviewed about religion
in Russia and the reasons for his dismissal.

April 6, 1955 : Mobile-unit visit to Jewish Museum of Jewish Theological

Seminary, to see preparations for a Passover sedersignificance of the rituals,

etc. - with Rabbi Joel E. Geffin presiding.

August 15, 1955 : Rev. Walter L. Flaherty, director of radio and television

apostolate for Boston archdiocese, was guest — told of a TV workshop for nuns

now operating in Boston, including films of the project in operation.
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October 21, 1955 : National Bible Week was commemorated - Garroway ex

hibited a velvet-bound Bible presented to Abraham Lincoln by, as the inscription

reads, “the loyal colored people of Baltimore as a token of respect and gratitude ."

Spot closed with Garroway reading Lincoln's favorite Bible passage : Sermon on

the Mount.

December 19–23, 1955 : Each day this week Today visits a church of a different

denomination, going to cities all over the country. At each church the pastor

is interviewed, music is provided by the choir, and the type of architecture is
noted .

February 21, 1956 : Lew Ayres, famous actor, was interviewed about an ex

tracurricular interest which has accounted for vast changes in his life - religion .

He has made a vast study of the world's major religions and prepared a series

of nine filmson religion . Portion of one on Buddhism was shown today. Ayres

commented on how these films will be used and spoke of his own career and

future plans.

February 29, 1956 : 100th anniversary of Methodist Church in India and Paki

stan was highlighted by special guests, the India Centenary choir and orchestra .

The group is on a world tour - its members are missionaries. Dr. Donald F.

Ebright, who organized the tour , explained their activities, the relationship

between music and teaching religion in India , and the group performed through

out program .

March 23, 1956 : Special films of a model Passover Seder held at Mount Sinai

Hospital in New York, under the direction of Rabbi I. Fred Hollander . Jack

Lescoulie narrated, explaining the traditional rituals of this Jewish feast. He

remarked on the significance of the Passover holiday for both Christians and

Jewsfor the Last Supper, which Christians commemorated this week, was

a Passover Seder.

March 30, 1956 : Special films taken by Today camera crew at St. Thomas

More Church in New York showing the celebration of Mass on the evening of

Holy Thursday for the first time in over a thousand years. This evening church

Mass is a return to a practice of the early Christian Church , and was renewed

by the Pope so that more people might benefit from Holy Week services.

MEET THE PRESS

WRCA - TV and network, 6 to 6:30 p. m. , Sundays (alternate weeks sponsored

by Pan American Airways and Johns-Manville ) . )

March 6, 1955, August 7 , 1955 : Billy Graham, evangelist, interviewed - dis

cussing his European trips.

April 1 , 1956 : Dr. Eugene Carson Blake, stated clerk of Presbyterian General

Assembly ; and president, National Council of Churches of Christ in USA,

interviewed about his trip to Russia with other Protestant clergymen .

THIS IS YOUR LIFE

(WRCA -TV and network , 10 to 10:30 p. m. , Wednesday (alternate week

sponsored by Hazel Bishop and Procter & Gamble) . )

November 17, 1954 : Honored guest Dr. Norman Vincent Peale, pastor, Marble

Collegiate Church, New York, N. Y.

January 12, 1955 : Honored guest Rev. Robert Richards, pastor of First Church

of the Brethren in Long Beach, Calif. Reverend Richards is also an Olympic

champion pole vaulter.

BETTY WHITE SHOW

WRCA - TV and network , 4:30 to 5 p. m. ( sponsored segments ) , effective

September 13, 1954, 12 to 12:30 p. m. )

March 26 - December 31, 1954 : The Reverend Dr. Ernest C. Wilson, minister

ofthe Los Angeles Unity Church, Los Angeles, Calif. , appeared each Friday to

deliver a prayer and discuss a philosophy for good living.

THE WORLD OF MR. SWEENEY

(WRCA - TV and network, 4:30 to 4:45 p. m. ( sponsored days ) . )

March 7, 1955 : In this episode of the " situation comedy " series, Cicero, philoso

pher -storeowner around whom the story revolves, settled an argument between

two boys of different religion. Each felt his own religion to be the best, and

Cicero explained that though their churches were different, the belief in something

eternal and beyond is the same.
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THE WORLD AT HOME

(WRCA - TV and network, 10:45 to 11 a. m. ( sustaining ) . )

August 31, 1955 : Guest interviewed, Billy Graham, evangelist.

THE PERRY COMO SHOW

WRCA)ܕ - TV and network, 8 to 9 p. m. , Saturdays ( sponsored segments ) . )

September 24, 1955 : The Jewish holiday of Yom Kippur was observed by

Perry Como singing " Kol Nidre” the traditional chant of the evening preceding

the Day of Atonement.

PEOPLE

(WRCA -TV and network, 4 to 4:30 p. m. , Sundays (sustaining ) . )

October 9, 1955 : Filmed profile sketch presented of Rev. Dr. Joseph Jackson ,

president of the National Baptist Convention, who was recently a visiting

preacher in Russia. He reported during the interview on Russian rseponse to

his sermons, etc.

NBC MATINEE THEATER

(Monday through Friday, 3 to 4 p. m.; live dramatic series in color ; produced

in Hollywood ( sponsored segments ) . )

December 23, 1955 : The Unwelcomed ( in color ) a Christmas story by Gladys

Schmitt. Philip, a motherless little crippled boy, unwanted by his father, and

cared for by his ailing grandmother, was grieved over the illness of his lamb,

his only friend and companion. Hearing of a shepherd who had the power of

healing, Philip pleaded to be taken to the shepherd. He was ridiculed by his

father and a Roman centurion, but his grandmother gave him courage to seek

out the shepherd. He started out alone with the lamb, and eventually found

the shepherd, and his lamb was healed. The shepherd told the child how an

angel of the host of God had come to him and told him of the coming of the

Messiah and how upon touching the foot of the Babe, the shepherd had been

given the power of healing . Though the lamb had been cured , no one gave

credence to the story except the grandmother. The Three Wise Men, hearing

of the child's story, sought out Philip for having been one of the first believers,

and he was taken with them to Bethlehem.

March 30, 1956 : The Book of Ruth , by Howard Rodman , a biblical story in

observance of Good Friday. Naomi, an Israelite woman living in the Land of

Moab, decides after the death of her two sons to return to her home in Bethlehem.

Her loyal and loving daughter- in - law , Ruth, insists upon going with her.

Bethlehem they live in a small house which is the only property remaining to

Naomi, and Ruth gleans in the fields, following the reapers as they harvest the

corn . Boaz , owner of the fields and kinsman of Naomi , meets Ruth and thanks

her for her kindness to Naomi--and he tells his workers to purposely drop

sheaves of corn so that the two women will be well provided for. A young and

arrogant kinsman, Michael, pays them a visit and makes it known that he is

there only because of family duty. After he leaves, Naomi tells Ruth that they

are to lose their home for lack of tax money and she sends Ruth to Boaz for help.

As Ruth talks with Boaz she learns of an old custom—if a kinsman redeems

property for a widow, he has the right to take her in marriage and then Boaz

declares his love for Ruth . There is only one thing standing in the way of

their happiness— since Michael is a closer kinsman ; and if he wishes to redeem

the property he will have the right to marry Ruth. Boaz meets Michael at the

market and confronts him with the situation but Michael refuses the offer, for

he would lose his inheritance by marrying the foreign woman ... Boaz and Ruth

are wed and Naomi once more has a family to love and cherish .

A series of 6 programs, 1 a month, are being presented in cooperation with

the Lutheran Television Associates which represent 4 Lutheran Church bodies,

the American, the Augustina, the Evangelical, and the United Lutheran

Churches. Lutheran Television Associates view this as a new approach to re

ligious television , combining dramatic programing with the Lutheran Church's

basic concern for man's spiritual growth .

April 2, 1956 : Singer in the Valley adapted by Helen Hanff from a short story

by Dorothy Rood Stewart. This drama is the first in a series of 6 programs,

1 a month, being presented in cooperation with the Lutheran Television As

sociates which represent 4 LutheranChurch bodies, the American, the Augustina,

the Evangelical and the United Lutheran Churches. Lissa Hoffman has come
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to a small Oregon community to teach and save money to continue her vocal

studies. However, she soon finds herself deeply involved in the problems of the

people, and especially of the two Metzer children whose mother is dead and

whose father berates and terrorizes them. The younger child, Franz, has lost

his speech through fright and ill -treatment at home, and his older brother, a

warm hearted child, stole his father's shotgun to buy another poor little girl

a dress so she could be a lady like her loved teacher. Over a period of time

she helps the small youngster to regain his speech, and she donates her savings

to the older boy so that he can start out in the world on his own. Lissa has

given up the thought of a singing career, realizing that her happiness is in this

little community where she is needed and can contribute so much to humanity.

May 7, 1956 : The Twenty - Fifth Hour, by James Blumgarten , adapted by

Dorothy Tyler. A young matron, happily married and blessed with two young

sons, finds that as a result of her conscientiousness, her days are filled with

tasks she feels she must do, leaving no time for music or books which she enjoys

so much. On learning she is to have another child, she collapses completely

she tries to pray but finds she cannot. For the first time, the father and sons

realize what she has been going through they are aghast at the heavy work

load she has organized for herself, including not only household chores but

community work as well. Her husband talks over the situation with her and

makes her realize that she has been so busy saving the community and her

home that her own life has suffered . She must respect her own needs as an

individual for solitude, reflection , outside interests and relief from household

and community chores.

HIS WAY, HIS WORD

Sponsored by Goodyear Tire & Rubber Co.

January 29, 1956 (WRCA - TV and network, 2:30 to 3 p. m. ) : The Prodigal

Son, the first of three special religious dramas to be presented once a month on

Sundays via film . This is the story of the Prodigal Son as found in the Gospel

according to St. Luke. As in the Gospel, the parable is told by the Master to a

group of Pharisees who berate Him for breaking bread with sinners.

February 26, 1956 (WRCA - TV and network , 2:30 to 3 p. m. ) : Where Your

Treasure Is, the second in a special series of three religious dramas. The story

is about an abandoned little girl who is placed in the care of the town elder.

The elder temporarily places the child in the home of a wealthy merchant and

his wife who have no children of their own . Though the wife's impulse is to

give the child care and affection , her husband looksupon the girl as an outlet

for his pride and as a recipient of all the luxuries he can lavish on her. When

the child fails to respond, the merchant requests the elder to take the child

back. The elder suspects the difficulty and takes the merchant to hear the

Master teach. After a series of dramatic incidents, the merchant learns that

the child needs affection , care, and understanding, rather than the luxuries

and material things he has given her.

March 25, 1956 (WRCA - TV and network, 2:30 to 3 p. m. ) : The Fruitless

Fig Tree, the last of a special series of three filmed religious dramas. A story

inspired by the parable which appears in St. Luke, Chapter 13 , when a vineyard

owner insists that a fig tree be cut down because it has not yielded fruit for

several years , the vineyard dresser pleads to be allowed to give the tree special

care and attention and promises to cut down the tree himself if no results are

obtained . To illustrate the parable dramatically, the film tells the story of a

bitter and unforgiving father, a vineyard grower, who goes to town with his

wife to visit their young son who has gotten into trouble and is in prison. They

hear the Master speak the parable of the fruitless fig tree — and the father,

struck by the similarity between what the Master says and what has actually

happened on his own farm, learns a lesson in forgiveness.

EXHIBIT 4B

Christophers Awards (for outstanding achievement, given to " individuals

whose work reflects positive values and shows how a person can use his God

given talent for the benefit of all" ) :

Robert Montgomery, Norman Felton , and Doris Folliott for Great Expec

tations ( on Robert Montgomery Presents ) .

Frank Wisbar and Michael Foster for Crusade Without Conscience ( on

Fireside Theater ) .

Fred Clark Jones, and Sumner Locke Elliott for Peter Pan (on Pro

ducers' Showcase ).
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Tom Lewis, Harry Keller, and Marian Thompson for Something About

Love ( on Loretta Young Show ) .

Kraft Television Theater for drama entitled Judge Contain's Hotel, by

William Mourne.

Armstrong Circle Theater for drama entitled The Narrow Man, by Anne

Howard Bailey.

Love and Marriage song written especially for Producers ' Showcase

telecast of Our Town, by Sammy Cahn and James Van Heusen,

David A. Englander and Alan Neuman for A Conversation with Herbert,

Hoover.

Lee Cooley, Guy Lockwood, Mitchell Ayres, Goodman Ace, Jay Burton,

George Foster, Mort Green for the Perry Como Show of March 17, 1956.

C, Maurice Holland , George Ray Hill, Duane McKinney for A Night to

Remember ( on Kraft Television Theater ).

Jewish Chautauqua Society to Ben Grauer, NBC's veteran radio and tele

vision commentator ( " for the contributions of your unequaled talent to our

common cause of brotherhood * * * " ) .

Jewish War Veterans of the United States to the sponsors of This Is Your

Life for furthering the cause of brotherhood through sponsorship of the program ,

National Conference of Christians and Jews Brotherhood Awards (for out

standing contributions to the cause of brotherhood ) :

A Man Is Ten Feet Tall ( on Television Playhouse ) .

A Stone For His Son ( on Robert Montgomery Presents ) .

American Baptist Convention award to the Home program ( for being " sensi

tive to the need for an understanding of human relations which includes within

its broad scope of features, telling examples of practical Christianity ' ) .

EXHIBIT 5

NBC STATEMENT CONCERNING STAGING SERVICES

WHY NBC PROVIDES STAGING SERVICES

Contrary to the impression which was sought to be created by individuals who

testified before this committee concerning staging services , NBC has supplied

staging services in connection with programs since the early days of television ,

In fact, NBC opened its first scenery supply shop in the RCA Building in New

York in April 1946.

Since the establishment of that first shop, NBC has given extensive considera- .

tion from time to time to proposals that it abandon its staging services operation

so that it and independent program producers would be forced to rely completely

upon outside suppliers of staging services . Each time it has considered the

problem NBC has come to the conclusion that it must remain in the business of

providing staging services for the reasons set forth below.

• The outside suppliers in New York comprise a closely knit group of a few

penple or firms ( only five, according to the testimony of Mrs. Ashworth ) which

use methods basically derived from serving the legitimate theater. The tradi

tional methods involved in staging services for the legitimate theater proved to

be unsuitable for television . NBC found that it had to develop new techniques

geared to the tempo and electronic requirements of television. NBC made

substantial investments of time, money , and effort in the development of simplified

construction and painting methods, the use of new materials, .of plastics, of

modular stock scenery ( both hard and canvas ) for quick repainting and reuse

and of special effects such as rear-screen projection, novel lenses, camera tech

niques, and graphics which have diminished the need for traditional scenery

construction. Had NBC not entered this field , many of the advances in these

areas would never have been devised, and their benefits would have been lost

to the public, to the producers and advertisers, and to other staging services
suppliers.

Similarly, the pioneering and development of new techniques in staging serv

ices for color -television programs had to go hand - in -hand with the pioneering

and development of color-television programing itself. NBC has expended vast

sums of money in discovering and meeting the problems caused by the optical

effects of various kinds and colors of scenery on the color -television camera and
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receiving set. No outside scenery supplier would haver could have expended

such sums to pioneer in this new field .

In the event NBC were removed as a competitive factor, less expensive pro

grams and local programs would be especially hard hit by high prices and lower

quality. The few outside staging services suppliers in New York would be able

to charge what the traffic would bear, with the result that a disproportionate

amount of program production budgets would have to be allocated to staging

services. The continued development of new techniques would be stifled, since

these outside operators would be reluctant to abandon traditional scenic methods

which give them a profit, in order to develop new and better techniques which

might require expenditures of time, money, and effort.

In addition, other values resulting from NBC's operation of staging services

would be lost were NBC to abandon this service. NBC has always operated on

the basic principle of getting the show produced despite the stringent time re

quirements of television, and has geared its staging services operation to meet

emergency demands. Advertising agencies and program producers who obtain

their scenic requirements from other organizations constantly turn to NBC for

last-minute emergency services which NBC alone has been able to provide. Thus

only by continuing its general services in this area can NBC be equipped to take

on these important last-minute emergency functions.

NBC'S POLICY WITH RESPECT TO PROGRAMS SUPPLIED BY ADVERTISERS

NBC welcomes competition in staging services. NBC has never required NBC

advertisers who produce their own programs to use NBC's staging operations.

Neither NBC's contracts for the sale of time nor NBC's policieswith respect to

time sales has ever included the condition that advertisers use NBC's staging

services in connection with programs produced by advertisers, their agencies,

or their program producers.

Advertisers who produce their own programs may use NBC's staging services

for their programs or may, at their own choice, obtain the services of outside

suppliers. Furthermore, NBC's staging services may be used for the entertain

ment portion of theprogram and the services of outside operators may be em

ployed by the advertiser for the commercial portion of the program , or vice versa.

NBC's charges for staging services are standard, both for NBC -produced shows

and for the shows of independent program producers or advertisers, and there is

no discrimination between them .

TESTIMONY OF SCENERY SUPPLIERS

The New York scenery suppliers who appeared before this committee on May

14, 1956, sought to create the impression that their loss of business in the last

few years was attributable solely to the operation of staging services shops by

the networks. Insofar as such testimony related to NBC, it should be noted that

of the 18 shows broadcast on NBC which were listed by Mr. Peter J. Rotondo as

having been served by him since 1949, 14 are no longer being broadcast on NBC,

1 now originates in Hollywood, 1 still obtainsits services from Mr. Rotondo,

and only 2 obtain their staging services from NBC. In the case of these last 2,

both shows are now entirely produced by NBC, including talent and other pro

duction elements as well as the staging services.

Similarly, of the 8 shows broadcast on NBC which were listed by Mr. Steinberg

as customers of his, 6 are no longer broadcast on NBC and the other 2 are now

entirely produced by NBC.

Andof the two NBC shows mentioned by Mrs. Ashworth, one continues to be

serviced by her employer. NBC has supplied the staging services for the other

ever since the program moved to NBC from CBS.

Attached hereto is a list of the shows referred to, showing the various cate

gories described.

We would also like to comment on other specific allegations made by these

witnesses with respect to NBC :

1. Mr. Rotondo testified that NBC discriminated against independent scenery

suppliers by requiring them to remove scenery from NBC studios at times where

in similar instances such removal was not required if NBC supplied the scenery.

Mr. Rotondo used as his case in point the Hit Parade program . He stated :
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“We must haul the Hit Parade out on a Saturday night directly after the

show ; that is , at their convenience, because they have what they call a setup

crew , at which time they will go in there and tear the show down and get it

ready to ship it out.

" Well, of course, they do that at their own convenience, but our trucks are

waiting out there and the night haul costs us $110 per load. Now, I don't be

lieve it creates too much of a problem with the networks to have that stuff

remain there until the following morning or until a Monday morning, but I guess

it is their property and they insist upon it .”

Unfortunately, Mr. Rotondo's facts are incorrect. The studio in question,

Studio 8 - H is used so frequently that it is necessary to remove scenery quickly

after each show. NBC clears the studio of the prior show's scenery on Friday

night so that the Hit Parade scenery may be set up Saturday morning, and in

turn requires that the Hit Parade clear the studio Saturday evening so that the

Sunday night show, the Alcoa-Goodyear Hour, will be able to set up its scenery

on Sunday morning. The Hit Parade scenery cannot be left standing until

Monday.

This same requirement applies to all shows where lack of studio facilities and

storage areas necessitate such removal. It is in no sense a discriminatory prac

tice directed againt outside scenery suppliers, but a necessary expedient to per

mit the maximum use of studio space.

2. Mr. Rotondo testified that he submitted identical bids of $ 2,800 each for the

basic set for The Big Surprise ( called by him The $ 100,000 Question ) and for

the weekly scenery for Justice. He testified that he was not awarded the bid

even though hewas told that NBC's bid on the former show was $ 4,800 and that

NBC's charges on the latter show were over $ 3,800 weekly. Mr. Rotondo says

he “ was told ” that NBC insisted on doing the scenery for these shows.

NBC has never insisted on supplying the staging services for shows merely

because the shows are televised on the NBC television network. NBC competes

for the business of advertisers, agencies, and their producers along with any

other staging services suppliers who wish to submit a bid . It is up to the cus

tomer to choose who should supply the staging services. Price is not the only

criterion for the choice, with quality and promptness being equally important.

In 1 of the 2 cases cited by Mr. Rotondo, NBC's actual charges have averaged

approximately $1,000 a week less than Mr. Rotondo's alleged bid, whereas on

the onetime construction of the basic set, the charge was approximately $ 1,000

more.

3. Mr. Rotondo charged in his testimony that NBC's trucking charges were

" hidden.” This, also, is incorrect. The cost of operating all trucking in con

nection with NBC's staging services is charged directly against this operation .

Advertisers are billed directly for all trucking in connection with staging services

from and to all points with the exception of trucking from NBC's 18th Street

scenic shop to and from the RCA Building, the Hudson Theater, and the 106th

Street studio. These latter three areas are not billed because staging services

competitors instituted a practice of not billing for trucking in similar situations.

However, trucking from and to any other points is billed tothe advertiser.

4. Mr. Rotondo testified that NBC engaged in unfair bidding practices in that

the bids submitted by NBC were estimates “ usually with a 10 percent differential

clause.” Mr. Rotondo is incorrect. NBC bids for staging services are in the

form either of a "flat fee " or of an "estimated bid " clearly labeled as being

subject to revision in the light of actual requirements. These types of bids are

in accordance with the well-known practice of bidding in this field . When

NBC submits a “flat fee” bid, it performs the services required and receives the

agreed sum irrespective of the fact that experience shows that the bid may have

been computed adversely to NBC. In the event NBC submits an "estimated bid ”

it is clearly labeled an estimate and is subject to revision as the actual charges

are incurred in performing the required services.

NBC PROGRAMS MENTIONED BY ROTONDO IN TESTIMONY AND THEIR PRESENT STATUS

Currently broadcast ( 3 ) :

Hit Parade ( Rotondo )

Milton Berle Show ( Hollywood )

Coke Time (NBC )
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:

No longer broadcast by NBC (14 ) :

Manhunt

Show Business

These Two

Faye Emerson Show

Morton Downey

Bride and Groom

Jack Carter Show

Babes in Toyland

Ed Wynn

Richard Rodgers

Anything Goes

Fred Allen Show

Scott Music Hall

On Your Account

1

NBC PROGRAMS MENTIONED BY STEINBERG IN TESTIMONY AND THEIR PRESENT STATUS

Currently broadcast ( 1 ) :

Paul Winchell Show ( NBC )

No longer broadcast by NBC ( 6 ) :

Comedy Hour and Motorola

Curtain Call

Joe DiMaggio Show

Fair Meadows U. S. A.

Revlon Theater

Eye Witness Show

NBC PROGRAMS MENTIONED BY ASHWORTH IN TESTIMONY AND THEIR PRESENT STATUS

Currently broadcast ( 2 ) :

Armstrong Circle Theater commercials ( supplied by Rakeman )

Perry Como Show (always NBC supplied )

8. STATEMENT OF PETER J. ROTONDO , NEW YORK CITY, IN REPLY TO NBC's MEM

ORANDUM ON STAGING SERVICES ATTACHED TO ITS LETTER OF AUGUST 9, 1956

(SEE PRECEDING ITEM )

STATEMENT BY PETER J. ROTONDO OF PETER ROTONDO Co. CONCERNING NATIONAL

BROADCASTING CO. STAGING SERVICES

The National Broadcasting Co., in its statement on staging services to the

committee, endeavored to create the impression that since the advent of televi

sion it has been attempting to supply its own staging services and has always

been determined to continue that practice under any and all circumstances.

The facts are that the National Broadcasting Co. ( NBC ) did create an experi

mental scenery supply shop in the RCA Building in 1946, staffed solely by three

men who were paid less than the union scale because of the experimentalnature

of the shop. From that date until the middle of 1954, the NBC management

conducted conversations with my organization relative to the subcontracting of

all scenery work .

It has only been in the last few years that a final decision was arrived at to

have NBC control all facets of TV production as well as broadcast time in order

to advance their monopolistic control of the industry.

In a similar vein of half-truths, NBC has told the committee that it alone has

developed the new techniques needed for the new medium of black and white

television, and that similar pioneering of new staging techniques for color televi .

sion had to go " hand in hand with the pioneering and development of color

television programing itself.”

The facts are that NBC was reluctant to go forward in the presentation of

color television shows and that the most successful first in color shows was the

1 Steinberg supplied some scenery for one show on June 3, 1954.
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musical color show Your Hit Parade of January 16, 1954, staged in its entirety

then ( and now ) by my company in a package deal which included designing,

painting, and construction of scenery and the supplying of costumes and props.

The whole question of pioneering, of competence, and of overall ability in the

field of staging services for both black and white and color TV can very well be

summed up in this paragraph from the review of that show in the New York

Times of Monday, January 18, 1954 :

“ As black -an -white program , Your Hit Parade always has reflected perhaps

the most imaginative stagecraft of any TV show, and this know -how was

magnificently translated to color.

The rest of the NBC statement is a similar collection of half -truths used to

rationalize their present monopolistic position. No one knows better than they,

for instance, that both NBC and CBS require 10 days advance notice on scenery

requirements while independent contractors such as myself supply shows with

almost no notice, working round the clock to do so . Yet they blandly claim that

only by maintaining their " general services can (they be ) equipped to take on

these important last-minute functions."

As faras NBC welcoming competition in its staging services, the record proves

this to be the best kept secret of our generation. The facts are that independent

scenery suppliers have been steadily eliminated and whenever a replacement

succeeded an independently supplied show, or such a show received a longer or

more favorable time slot, NBC grabbed the scenery supplying and staging

services almost without exception.

Nor does the question of cost justify their monolithic domination of all aspects

of TV. The facts are that Your Hit Parade, one of the most elaborately staged

shows on television has a most economical budget by comparison with any

similar production.

Furthermore, there is little or no truth in their contention that advertiser

produced shows may have NBC staging services or outside suppliers either for

the main show or the commercial portion of the program or vice versa. The

facts are that outside of a handful of shows, the networks dominate all staging

services and the independent is fortunate if he can contract for the commercial

portion of any of them .

Again, as to trucking charges, the same half -truths apply. NBC does bill to

all other points for trucking save the three mentioned. However, it so happens

that most of NBC's live shows emanate from these three points and my organi

zation, as the leading independent, bills for trucking to these and all points.

Similar half-truths characterize NBC's answer to their control of the Justice

show despite my lower bid . My bid was a package deal, which included design

ing, construction, hauling, and setting up of scenery as well as the supplying

of props. Their bid or charge described as $ 1,000 a week less than my “ alleged

bid ” was for supplying of scenery alone with set-up time, props, etc., billed
separately or as different items.

Lastly , their statement that they submit " estimated ” bids and " flat” bids

as an answer to our charge is another half -truth . For while this is true theo

retically, in practice all or almost all of their bids are of the " estimated ” nature

and only when they are pushed to the wall will they submit a flat bid.

In conclusion, let me state the following :

I and my organization are presently supplying scenery to Your Hit Parade

and Omnibus. Both of them are " tight" budget shows, while demanding the

highest in artistic requirements for their very individual types of shows. So

much for the cost angle.

On the artistic side, objective evaluations such as the enclosed New York

Times review , have hailed our work in this field . It is my opinion , therefore,

that only an unfair monopoly on the part of the networks prevents myself and

other independents from doing more of this work in TV. If ever small businesses

needed protection from a giant monopoly, we in the scenery supply industry

feel we do and we look forward confidently to your committee report and ensuing

action by the United States Senate.

75589–57-pt. 4-90
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[ From the New York Times, January 18, 1954 ]

TELEVISION IN REVIEW : HIT PARADE

SATURDAY NIGHT GLOWS AS TUNEFUL PROGRAM IS GIVEN IN COLOR - SONG , DANCE,

PRETTY GIRLS AND COSTUMES COMBINE TO SHOW OFF MEDIUM

( By Jack Gould )

The National Broadcasting Co. played its ace in color television on Saturday

night — a presentation of Your Hit Parade in natural tints . In its visual

attractiveness the program was a joy, a panorama of shadings and hues that

was altogether captivating. The Broadway musical comedy stage had better

start worrying : color TV is going to be stiff competition.

The color broadcast of Your Hit Parade long had been awaited because the

program is a readymade subject for the electronic palette. With song, dance,

pretty girls, and superb production and costuming, the weekly dramatization

of popular tunes contains all the requirements for an exciting display of the

new medium.

The advance hopes were thoroughly justified . From the opening glimpse of

Dorothy Collins in her familiar blouse, which turned out to be a beguilingly

soft pink, Your Hit Parade was a tasteful, gay , and subdued reflection of the

rainbow's wonders. Itwas probably the most impressive color TV show thus far.

With color, Your Hit Parade acquired a veritable Ziegfeld opulence. The

introduction of lovely pastels complemented the mood of the romantic ballads and

the more vivid hues imparted a new gaiety to the livelier selections. To tele

vision's existing artistic tools of melody and movement, there was added before

a viewer's eyes the third emotional dimension of color. The addition spelled

the difference between " live " television and living theater.

As a black -and -white program Your Hit Parade always has reflected perhaps

the most imaginative stagecraft of any TV show, and this know-how was

magnificently translated to color .

For the number entitled "Changing Partners” the setting was a large ballroom.

As the couples swirled around the floor, the delicate blues , salmon pinks, and

fragile lavenders of the ladies' gowns made their own symphony for the eye.

The long white gloves and contrasting hair tints of the girls, set against the

black and white of the men's formal attire, were straight out of a picture book .

In another selection a red devil dancer bounded on stage ; it was the color

alone that made him an exciting menace. The story of the clown in " Oh, Mein

Papa " was told in a way that in black and white could not have had the same

meaning. In the foreground the soloist was shown in closeup ; in the back

ground there was a small figure in full clown regalia entertaining an off -stage

audience. Thanks to color, the clown was not lost in a gray haze but was seen

in definition and detail.

Giselle McKenzie is eyeful enough in black and white but in a silver lamé

gown, brilliant lipstick and recognizable flesh tones she made a torch ballad

seem to say more than ever. For the No. 1 song on the parade, Stranger in

Paradise, the setting was borrowed from Madame Butterfly. The contrast

between the Navy officer's dress -whites worn by Snooky Lanson, and the lush

kimona worn by oriental vis - a -vis gave a truly wonderland credibility to

the rather trite lyrics.

Your Hit Parade is never going to seem quite the same again in black and

white.

On another color television front, Dr. Allen B. Du Mont, head of the Du Mont

network and manufacturing company, and Kenneth B. Wilson, president of

the National Better Business Bureau, were heard Thursday night in a special

panel discussion on the future of color TV. The program dealt one- sidedly with

color TV's technical and economic problems and never came to grips with the

importance of the end product from the public's standpoint — what seeing a show
in color means.

The discussion , especially in the loaded questions of John K. M. McCaffrey,

the moderator, was obviously designed to stimulate black -and -white set sales.

It reflected what is now almost a state of mind among many manufacturers

and retailers — that color TV should go away and stop bothering them . After

Your Hit Parade that seems like a forlorn hope.

[ For further comment on the quality of the independent designers' work see

Item 31 below. ]
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9. STATEMENT OF REV. EVERETT C. PARKER , CONGREGATIONAL CHRISTIAN CHURCHES,

IN REPLY TO TESTIMONY OF THE NETWORK PRESIDENTS WITH RESPECT TO RE

LIGIOUS PROGRAMING

STATEMENT OF REV. EVERETT C. PARKER, DIRECTOR, OFFICES OF COMMUNICATION

OF THE CONGREGATIONAL CHURCHES

Thank you for giving me another opportunity upon behalf of the Office of

Communication of the Congregational Christian Churches to express my views

about religious broadcasting. I have read with interest and concern the

opinions of Dr. Frank Stanton and Mr. Robert Sarnoff, resulting from the testi

mony I made to your committee on this subject on June 11, 1956 .

following comments on their arguments .

Neither Dr. Stanton nor Mr. Sarnoff apparently is willing to meet squarely the

basic facts I brought to the attention of your committee ; namely :

( 1 ) That religion - not my viewpoint or some particular sectarian view

point as Mr. Stanton charges — but the totality of national religious broad

casting by the major faith groups, Protestant, Roman Catholic, and Jew,

has been reduced on television to less than one-third of the program time

devoted to religion on network radio.

( 2 ) That the network policy - widely copied by local TV stations of

forcing the major faith groups - Protestant, Roman Catholic, and Jew

to share a single time period in sequence denies to each group the possi

bility of attracting a continuing audience. Since the purpose of religious

broadcasting is to instruct, requiring repetitive contact with audience, the

effectiveness of religious programs is nullified by this network practice.

( 3 ) That the practice of networks - especially the Columbia Broadcast

ing System of assigning religious programs to the least desirable time pe

riods, when only minimal audience is available - i. e . Sunday morning and

early Sunday afternoon — further restricts the scope and effectiveness of

religion on television .

(4 ) That the commercialization of religion through the sale of time by

networks and stations for such broadcasting, thus equating religious ex

pression with the ability to pay for time or to sell a product, is a threat

to the free expression of religious views on the air and a major abrogation

of the public - service responsibilities of the networks and stations that engage

in the practice. ( The National Broadcasting Co. now sells time for re

ligion on radio, as does the Mutual Broadcasting System. The American

Broadcasting Co. sells time on both its television and radio networks. Only

the Columbia Broadcasting System does not sell time for religion. )

I know you and the members of your committee are aware that the aspect of

television that is of ultimate importance is the kind of programs that are broad

cast into the homes. The way in which the networks handle religion is in

dicative of their attitude toward public service in general ; and makes it doubt

ful that they are ever going to fulfill the fearful responsibility they have to serve

the public interest.

My views on this matter of public-service broadcasting were presented fully and

at length to your committee in my oral testimony. Nowhere in their statements

in reply to my testimony do Messrs. Stanton or Sarnoff take issue with what

I have said. Instead, they offer various discussions of their activities, explana

tions, and in some instances excuses for the present sorry state of religious pro

graming.

It is noteworthy, for example, that Dr. Stanton in commenting on my testi

mony on scheduling flatly states, without supporting evidence, that " Sunday

is generally the most suitable day of the week for most religious programs ; " and

" it would seem clearly inappropriate to schedule them adjacent to programs

of an entirely different character and purpose.” Dr. Stanton does not cite

audience-availability figures — nor actual program audiences — for the early

morning hours on Sunday when CBS schedules religion . As I pointed out in my

testimony, some 60 percent of the households in a city such as New Haven,

Conn. , regularly usereligious programs, but are limited in their viewing by a

dearth of programs at times whenthey usually watch TV. The audienceavail

ability of Sunday morning time can best be judgedby the value placed upon such

time by Dr. Stanton's own organization. The CBS January 1, 1956, rate card

lists the cost of a 30 -minute period of class A time on the 107-station basic tele

vision network as $55,431. Class C time, which includes the Sunday morning

period in which all regularly scheduled religious programs occur, sells for

$27,715.50 per half hour.
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Furthermore, in his concern for adjacency scheduling of religious programs,

Dr. Stanton ignores the fact that the religious program with the largest audience,

that of Bishop Fulton J. Sheen, is broadcast in class A time and surrounded and

opposed by supposedly first - class entertainment programs.

Religious programs can reach the majority audience that desires them only if

the networks schedule them when that audience is available. Network programs

stand or fall on the basis of audience. Audience ratings are almost the sole

criterion of success. Therefore, it is significant that neither Dr. Stanton nor

Mr. Sarnoff in their claims about the adequacy of religious programs on their

networks ever once mention the audience for these programs.

The issue between the public and the networks on the network handling of

public-service broadcasting does not turn on how much money the network spends

per program ( although the published figures for religious programs listed in the

briefs are pitifully small in relation to budgets for commercial programs) ; nor on

program planning and participation ; nor on awards and mentions in the trade

press. It hinges on adequacy of presentation and on presentation of programs

at a time when the chosen audience is available. It is the obligation of the net

work to produce — and pay for-a good program that draws a demonstrable

audience. If it fails in that, then the network has failed in its public responsi

bility . I am applying here only the yardstick of measurement by audience that

the networks have willingly and eagerly accepted as the basis for judging the

success of their commercial programs.

In the case of religion, no network has demonstrated by means of audience

figures that it is providing an adequate broadcast service.

It seems apparent from the statements of Messrs. Stanton and Sarnoff that

religious broadcasters, and all others in the public-service field , cannot expect to

receive treatment from the networks commensurate with the importance of their

presentations in the public view. Complacency and indifferenceare the keynotes

of these statements from the network policymakers. It is understandable from

them why the public comes to your committee for aid.

10. LETTER DATED AUGUST 2, 1956 , FROM MR. ERVIN, COMMENTING ON PENDING

LEGISLATION ON POLITICAL BROADCASTING

NATIONAL BROADCASTING CO ., INC. ,

New York, N. Y. , August 2, 1956.

Hon. WARREN G. MAGNUSON ,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : During the course of the hearings relating to tele

vision before the Committee on Interstate and Foreign Commerce last month,

you requested that the networks submit written statements with respect to the

bills under consideraion by the committee concerning political broadcasts. We

appreciate this opportunity and I am pleased to present the views of the National

Broadcasting Co.

My understanding is that at this timethere are seven such bills : S. 771 , S. 1208,

S. 1909, S. 2306, S.3308, S. 3962, and S. 4250 before the committee which are

designed in some manner to amend section 315 of the Communications Act. This

section deals with the subject of broadcast facilities for candidates for public

office . Most of the bills have as their principal purpose a more workable, realistic

and equitable law. We are fully in accord with this objective and we commend

you and the committee for undertaking this worthwhile task,

For the purpose of convenience I shall discuss the bills in the order in which

they were introduced in the Senate. This, of course , does not in any way consti

tute an evaluation of their relative importance.

S. 1991

The present law requires a broadcaster to afford equal opportunity to all

legally qualified candidates.

S. 771 would exclude from the equal opportunity privilege an individual who is

a legally qualified candidate but who hasbeen convicted under the United States

Criminal Code of espionage, sabotage, treason, sedition , or other subversive

activities . It would also exclude a person who is a member of any organization

proscribed by section 3 of the Communist Control Act of 1954 or any organiza

tion registered under the Subversive Activities Control Act of 1950 as a Com
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munist -action, -front or infiltrated organization or finally determined to be a

Communist-action, -front or -infiltrated organization.

It is our view that this bill reflects a sentiment consistent with national

policy and legislation along this line would be beneficial if it could be drafted in

proper form .

The bill in its present form , however, requires a broadcaster to be investigator,

judge, and jury. It is apparent from the nature of his business that the broad

caster is not equipped to discharge this heavy responsibility without assistance.

We, therefore, suggest that an amendment be added which requires an appli

cant for time under section 315 to furnish ( 1 ) the secretary of the Federal

Communications Commission, ( 2 ) the United States attorney in the district

where he resides, and ( 3 ) the broadcaster to whom application is made for time

with identical statements under oath in a form satisfactory to all that he is a

legally qualified candidate for the public office involved and that he is not within

the classes proscribed by S. 771. False affidavits would subject the affiant to

the existing penal sanctions of the Criminal Code or a further provision could

be added to this bill incorporating a specific penalty for false statements.

We also recommend that a provision be added exempting a broadcast licensee

from liability in the event he refuses a candidate time on the ground that such

candidate falls within the proscribed classes specified in S. 771 and the broad.

caster has reasonable cause for his action.

S. 1208

The present law provides that a broadcaster shall have no power of censorship

over broadcasts by legally qualified candidates for public office pursuant to

section 315 of the Communications Act. This has been construed to prohibit

the rejection or censorship of defamatory material in a political broadcast.

Port Huron Broadcasting Co. ( 4 Pike and Fisher RR 1 ( 1948 ) ) . In its decision

the Commission warned that a broadcaster who violated section 315 by deleting

defamatory material might lose his license. The Commission made clear that

in its opinion the licensee is relieved of liability under State law for the broad

cast of defamation in political speeches.

This latter opinion , however, is cold comfort to the broadcaster confronted

with decisions of State courts holding to the contrary and to the effect that it is

no defense in a defamation action for a broadcaster to plead that the defamation

occurred in a political speech. Sorenson v. Wood ( 123 Neb . 384, 243 N. W. 82

( 1932 ) , appeal dismissed, 290 U. S. 599 ( 1933 ) ) , Danieil v. Voice of New Hamp

:shire, Inc. ( 10 Pike and Fisher RR 2045 ( 1954 ) ) .

Thus, the broadcaster is confronted with a dilemma. On the one hand, under

the Communications Act he is powerless to delete defamatory material without

placing his broadcasting authorization in jeopardy. On the other hand, if he

fails to censor the defamatory material he may be held liable for the resulting

defamation .

We, at NBC, have no quarrel with a congressional policy which denies a

broadcaster censorship power over political broadcasts but we feel that the

Congress should expressly exempt from liability the same broadcaster it has

rendered powerless . For this reason we believe that S. 1208 is basically sound

and NBC favors the bill .

The bill in its present form , however, is somewhat ambiguous. It provides

immunity unless the licensee or his agents or employees participates in such

broadcasts. It might be argued that participation occurs by mere operation

of the station over which the speech is made. Such an interpretation would

clearly defeat the purpose of the amendment. It is suggested that in order to

avoid this possibility the amendment be made more specific. One way to do

this is to change the proviso to read “ unless such licensee, or such agent or em

ployee, directly engaged in the preparation of such defamatory statement will

fully, knowingly, and with intent to defame."

Finally, it is recommended that the exemption be made applicable to both civil

and criminal defamation .

3 Although approximately two -thirds of the States have enacted legislation which in some

degree lessens the liability of a broadcaster for material broadcast over his facilities which

he is powerless to prevent, much of this legislation is inadequate. There are 12 States in

which there is no statutory protection. In any event, it would appear that the Federal

Government has occupied the field and the legislative exemption should come from the

Congress which imposed the restriction .
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S. 1090

This bill would require an announcement in any political television broadcast

as to whether the candidate or his spokeman is speaking extemporaneously or

from prepared material and what facial makeup, if any, is being used.

Although this bill is of minor significance, NBC opposes it because it is dis

criminatory. It imposes requirements upon one medium of expression — televi

sion—which are not imposed on any other medium.

S.2306

Section 315 (a ) of the Communications Act now provides that if a broadcast

licensee permits " a legally qualified candidate" for a public office to use the

facilitiesof his station , the broadcaster must afford equal opportunity to use the

station to all other legally qualified candidates for the same office. The present

act does not compel any station to make time available to political candidates.

However, if under any circumstances a single candidate is afforded time, a chain

reaction commences whereby the broadcaster must furnish equal opportunity to

all qualified candidates for the same office.

S. 2306 provides a limited exception to the all-encompassing scope of the present

section 315 ( a ) . It is made inapplicable to :

“ * * * any news, news interview, news documentary , panel discussion, debate ,

or similar type program where the format and production of the program and

the participants therein are determined by the broadcasting station, or by the

network in the case of a network program ."

A weighing of all considerations leads us to conclude that on balance the bill

is sound in principle. It recognizes that we live in an era of electronic journalism

and that the literal application of the equal time provision tends to defeat itself.

It also would remove to a degree an existing discrimination. In no other field

of programing is the broadcaster so mistrusted that there is a statutory imposi

tion of equal time for all contenders. We believe that the handling of con

troversial issues by the broadcasting industry has shown that on the whole

broadcasters are a responsible group capable of performing their function fairly .

In order to encourage this type of programing and in the interest of affording

full play to freedom of expression by candidates, it is also recommended that

S. 1208_which exempts broadcasters from liability for defamation — he made

applicable to the type of programs covered by S. 2306 as well as those which are

strictly within the purview of section 315.

S. 3308

This is an omnibus bill to amend the Federal elections laws. Only title III is

concerned with the matter of political broadcasts.

Title III proposes a limited amendment to section 315. The proposal is to

require a broadcaster to afford equal facilities to all legally qualified candidates

for President and Vice President of the United States only ( i ) if they are the

nominees of a political party whose presidential candidate polled at least 4 per

cent of the vote in the preceding election, or ( ii ) if their candidacy is supported

by petitions filed under State laws which in the aggregate have a number of sig

natures equal to 1 percent or more of the total popular votes cast in the preceding

election .

This is constructive legislation and NBC favors it . One of the most unwork

able aspects of the present law is the application of absolute equality among all

political candidates — even those fringe groups which have little popular support.

For example, there were over 15 parties supporting presidential candidates in the

1952 election and the total aggregate vote for all of these parties amounted to

far less than 4 percent of the total popular vote. This large number of aspirants

makes it extremely hazardous, if not impossible, for the broadcaster to offer

major candidates television exposure.

This bill , however, would remedy this situation in large measure during the

election period by limiting the equal facilities privilege to those candidates who

have substantial support.

It is recommended that the bill be revised to afford some protection with

respect to candidates for nomination as well as candidates for election . The

period before nomination is a particularly troublesome one because nearly

anyone may claim to be a contender for his party's nomination for high office.

A dozen or more self-proclaimed candidates could do 1 of 2 things : ( 1) They

could seriously interfere with a national program service ; or (2 ) their very

existence could result in no television coverage of the nomination contest.

Either consequence is undesirable and remedial legislation seems to be required .
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S. 3962

NBC is unalterably opposed to this bill. It would compel each television

network and each television station to make available without charge as many

as 812 hours during September, October, and November upon requisition .

This proposal to appropriate the facilities of broadcasters for partisan political

ends has no logical or reasonable justification. Political campaigns are expen

sive_campaign headquarters, handout literature, direct mail pieces, travel,

hotel accommodations, newspaper advertisements, billboards, placards, buttons,

and the multitude of other items that comprise the elements of campaigning

all cost money. To date there has never been legislation proposed to force

the supplier to make his product available to the candidates free. Yet, that is

precisely the proposal embodied in this bill .

Why is the broadcaster singled out ? Occasionally, one hears the contention

that the airlanes belong to the people and, therefore, the political parties are

entitled to requisition them for their aspirants. But airlines are licensed and

use Federal airlanes ; railroads are regulated by the Government ; newspapers

enjoy mailing privileges which are less than compensatory to the Government

yet, it is never suggested that their licenses or privileges be revoked unless a

minimum number of hours of travel for candidates is provided or verbatim

accounts of a specified minimum lineage is printed .

While some of the other sections of this bill might be beneficial, the clear

departure from our American tradition marked by the section which would

appropriate for partisan ends the product of a broadcaster leads us to oppose

this bill in its entirety.

8. 4250

This bill is similar to title III of S. 3308 in that it would limit the applicability

of the equal facilities requirement to legally nominated candidates for President

and Vice President of the United States only ( i ) if they are the nominees of a

party whose presidential candidates polled at least 4 percent of the vote in the

preceding election, or ( ii ) if their candidacy is supported by petitions filed under

State laws having an aggregate number of valid signatures equal to 1 percent

of the total votes cast in the preceding election . NBC favors this bill for the

same reasons enumerated above in connection with S. 3308. NBC also recom

mends that it be amended to extend to the prenomination period for the reasons

specified above.

Very truly yours,

THOMAS E. ERVIN .

11. MEMORANDUM SUBMITTED BY RICHARD A. MOORE, COMMENTS OF KTTV ON THE

TESTIMONY OF DR. FRANK STANTON CONCERNING THE STATEMENT OF RICHARD

A. MOORE

In his appearance before the Committee on Interstate and Foreign Commerce

on June 12 and 13, 1956, Dr. Frank Stanton, president of Columbia Broadcasting

System, Inc. , incorporated by reference as part of his testimony, 4 printed docu

ments, 1 of which was entitled " Memorandum Concerning the Statement of

Richard A. Moore ” ( hereinafter called the CBS memorandum ). Mr. Moore's

stateinent, to which the CBS memorandum referred, had been delivered before

the committee on March 26, 1956 , on behalf of KTTV , Inc. , and is hereinafter

called the KTTV statement.

Since the CBS memorandum is entirely and specifically directed to the KTTV

statement, it seems appropriate for KTTV to make a separate and specific reply.

The CBS memorandum describes the KTTV statement as inaccurate and mis

leading and uses other words like " irresponsible," " unsubstantiated ,” and

" false.” KTTV's testimony was presented in good faith ; it was accurate in all

material respects. We regret the necessity of burdening the committee with a

comprehensive and detailed reply to the CBS memorandum. But in view of its

nature, we feel that a full reply is needed so that the committee can properly

assess the validity of the KTTV position.

1

ARGUMENTATIVE TECHNIQUE OF CBS MEMORANDUM

As part of its introduction, the CBS memorandum contains the following

statement ( p. 1 ) :

" It should be noted at the outset, however, that although the (KTTV] state

ment is lengthy, it deals primarily in argumentative conclusions and assump

tions, rather than in primary facts. There is in general a noticeable absence of
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supporting data . On the relatively few occasions when the statement did deal

with facts, they were often wrong. And, when the statement's facts were tech

nically correct, the inferences which were drawn from them and the multiple

assumptions which were built upon them were equally inaccurate or misleading.'

Despite this opening comment, CBS's specific allegations of inaccuracy are

relatively few . Most of those which can beconsideredspecific allegations involve

a technique whereby CBS first paraphrases the KTTV statement, changes its

meaning, and then attempts to refute the changed version.

KTTV will reply herein to each allegation of inaccuracy made by CBS. In

certain instances, this will require correction of the CBS version of the KTTV

testimony before dealing with the merits of the particular CBS contention.

1. CBS memorandum, pages 2 and 3 :

“ This [ CBS] memorandum will consider in turn the contentions that as a

result of network option time, television -network affiliates become mere mechani

cal conduits and ( 1 ) broadcast an unreasonably large amount of network pro

grams and (2 ) do not exercise a free choice in the selection of programs during

option time, thus abrogating their responsibility as licensees . "

KTTV reply :

KTTV never stated that television -network affiliates become mere mechanical

conduits. However, this would appear to be a reasonably accurate paraphrase

of what Dr. Stanton said in his testimony before the committee in 1954, quoted

by KTTV in the current hearings ( tr. 1588 ) :

" Certainly it takes more work for a station which does not rely on a network .

It is far easier to patch in the network and have a full day and night's pro

graming. I do not blame stations for preferring that course of life. I would

myself. In fact, we try our best to make this an attractive way of life.”

KTTV never stated that television network affiliates “broadcast an unreason

ably large amount of network programs.” Not only did KTTV make no such

statement, but, to the contrary , KTTV made a specific proposal that the FCC

Regulations be amended in a manner which would permit affiliated stations to

carry considerably more programs from their respective networks than they do

now . For instance, our proposal would permit an affiliated station to carry

75 percent of its total schedule from a single network ( tr. 1652, 1653 ) whereas

according to a survey cited to the committee by CBS , network programs cur

rently make up only 55.8 percent of the program schedule of the average inter

connected affiliate. ( See Network Practices Memorandum Supplementing State

ment of Frank Stanton , President, Columbia Broadcasting System , Inc. , herein

after called CBS supplemental memorandum , p. 121. )

Actually, it does not appear that the networks desire more time even though

the KTTV proposal would permit them to occupy almost half again as much as

they are occupying now . As Dr. Stanton testified ( tr. 3313 ) :

" I don't expect that we will sell a lot more time. You say we will make our

programs better. I hope we do. They are a lot better now than they were a

year ago. They will be better next year. But this doesn't mean we are selling

more time. This means that the programs we are now selling will be better.

You couldn't get much more time in the nighttime schedule of the two leading

networks if you used a crowbar, because there is no time to get in there."

KTTV , however, did take exception to the network grip on the public's most

convenient viewing hours, the time which CBS chose because, as Dr. Stanton

testified ( tr. 3497 ) , it is “ the best time span." These are the public's most con

venient viewing hours — indeed the only hours — when many citizens can watch

television at all . Yet these are the hours in which, in markets with 1, 2, or 3

stations, the networks have transformed television into a purely national

medium, into which you could not get more network programs "with a crowbar , "

let alone nonnetwork programs. This is the factor which excludes from first

class television citizenship the local program, the local advertiser, and the

advertiser who is not big enough to buy a national must -buy network program .

The KTTV proposal would permit more network programs , not less , but would

make possible a more equitable distribution of “ the best time” among all creative

program sources and among all advertisers, large and small.

2. CBS memorandum, page 3 :

KTTV is alleged to have been incorrect in stating that " in order for stations

to carry high -quality network programs, they must agree to carry network pro

grams offered during the 12 hours of option time each day ( tr . 1596 ). "

KTTV reply :

The KTTV statement was incorrect, since the current practice involves agree

ment to carry network programs during 9 hours of the broadcast day, not 12
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itions permit a station to option 3 hours of its time to a

afternoon, and the prime evening hours and not between

hours. TheFCC Red 4 segments of the broadcast day, a total of 12 hours.

Wenow learn to when most of the public is asleep and unavailable . The

rrently limit their options to the public's more convenient

duringthemoncay require options in these late night or early morning

11 p. m . avindicated above. While weregret this inaccuracy, it is hardly

networkche entire discussion before the committee relates primarily to

ng hours, so that the failure to option 3 hours between 11 p. m .

no bearing on the issue.

vio : orandum , page 3 :

aid that since many hour-long network programs are broadcast

Xin and partly outside of - and thus straddle - network option time,
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srks effectively add an additional half-hour of option time ( tr . 1593–

1594 ) . "

" It is and has been the position of the CBS television network that if a station

is ordered for a program which straddles network option time, the option pro

visions in the affiliation agreement are inapplicable. Thus, this practice, rather

than increasing the number of hours subject to the network option , has actually

reduced that time. "

KTTV reply :

KTTV did not allege that a half-hour of option time was added by this

" straddle” device, but did testify that it is a device whereby " the networks take

an additional half-hour away from the station quite consistently” ( tr. 1594 ) .

KTTV further testified that " the networks are not only saturating their own

network time, but are steadily moving more and more into station time " ( tr ,

1594 ) . These KTTV statements, as actually made, were not denied by CBS, nor

have they been denied by any other witness.

However, since CBS could not deny that the straddle program have the true

effect of enabling the network to occupy an additional half -hour of station time,

over and above the regular network option time, CBS has made reference to

an internal policy whereby time periods cleared by a station for a straddle

program are deemed by CBS not to be subject to the network option. Apparently

NBC does not follow this policy ( tr . 3550–3551 ), and there is no testimony in

dicating whether ABC follows this policy or not.

In any event, this particular CBS policy vividly illustrates and fortifies the

very core of the KTTV argument : That a high -quality network program will

win clearance without the artificial help of options, that options are necessary

only to win clearance for programs which are not capable of winning acceptance

on the basis of quality alone.

As of the date of Dr. Stanton's testimony, under this CBS policy, four of the

most important and expensive programs on the CBS network were apparently

operating without benefit of network time options. These were : Studio One,

10 to 11 p. m. Monday night, sponsored by Westinghouse ; U. S. Steel Theatre,

10 to 11 p. m . alternate Wednesdays ; 20th Century -Fox Hour, 10 to 11 p. m .

alternate Wednesdays, sponsored by General Motors ; Ford Star Jubilee, 9:30 to

11 p. m. , every fourth Saturday, sponsored by the Ford Motor Co.

These programs are among the most costly on the air, yet even without the

help of time options, they have been sold to leading advertisers and satisfactory

clearance has apparently been obtained . Indeed , in the case of Studio One, the

clearance is so satisfactory that CBS is able each week to obtain full network

time charges, plus the full program cost , plus a profit to CBS on the program

itself in addition to the time charges ( tr . 3332 ) .

We take it, furthermore, that station acceptance of Studio One, which has

been broadcast regularly for more than half of a decade, has steadily increased.

Certainly it has not suffered the " erosion ” which Dr. Stanton anticipates for

CBS programs if they do not bave the compulsive assistance of time options

( see tr. 3489, 3499 ) .

Again we say that if the quality of a program is such that it will " erode"

when faced with competition from other programs, it should not be protected

against such competition. If the programdoes not “ erode” in the face of com

petition, it does not need the protection of time options— as proved so con

clusively by Studio One and, presumably , by the other CBS programs mentioned

above.

As a further proof of this proposition, CBS has recently initiated one of the

most costly weekly programs yet to be presented on television, Playhouse 90 .
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it were applied to all time periods.

4. CBS memorandum , pages 3, 4 :

“ But the statement seeks to find its main support for the content

option time results in network affiliates carrying an unreasonably large a.
of network programing in a study of 40 cities in all of which the NBC and

television networks each has a basic required affiliate . The study purport

to show that during evening network option time network programs occupied
96.3 percent of the time on the 80 CBS anad NBC affiliates in those markets

( tr. 1590-1592 ) —and was later used to imply that this percentage applied to

all network affiliates ( tr. 1601, 1627 ) .”
KTTV reply :

The CBS memorandum repeats its incorrect statement that KTTV has stated

that network affiliates carry " an unreasonably large amount of network pro

graming." By repeating this incorrect statement, the CBS memorandum again

attempts to shift the emphasis away from the public's prime viewing hours and

gives the incorrect impression that KTTV objects to the amount of network

programing cleared by the network during any hours.

Moreover, in referring to the statistics supplied by KTTV , the CBS memo

randum says they " purported" to show 96.3 percent network saturation of

evening option time in the 40 markets where both NBC and CBS had basic

affiliates. Yet despite CBS use of the work " purported,” a careful reading will

reveal that CBS did not dispute the validity of these statistics, and the record

further shows that no other network witness challenged the correctness of

these figures. In that connection the following testimony by Dr. Stanton is

of interest ( tr. 3450–3451 ) :

" Mr. Cox . Now, you have made certain comments in your reply to Mr. Moore's

testimony with respect to the nature of the sample, and so on, but insofar as you

know , are these figures accurate ? That is, do they represent the actual record

of clearance for the 40 cities involved ?

“ Mr. STANTON. I haven't tried to verify those figures, Mr. Cox."

Actually the CBS memorandum, together with the CBS testimony and re

lated papers, reflects a most studious and thorough checking of all other facts

and figures in the KTTV statement, with the notable exception of this statistical

core of the KTTV case. However, Dr. Stanton's testimony indicates only that he

personally did not attempt to verify the figures. It seems hardly conceivable

that no one at all at CBS made any attempt to verify these figures.

5. CBS memorandum , page 4 :

" CBS has been unable to understand the significance of the data derived

from this study-done as it was in a carefully selected group of cities for care

fully selected hours of the day."

KTTV reply :

This is a most deceptive statement in that it seeks to imply that the selection

was made by KTTV on an arbitrary basis. It is true that it was a " carefully

selected group of cities," but the group was carefully selected not by KTTV ,

but by CBS and NBC, each of which decided that each of the 40 cities was

important enough for the network to designate it as part of the must -buy list.

Moreover, the " carefully selected hours of the day" were the hours which were

carefully selected , not by KTTV, but by CBS and NBC for the network option

time. As Dr. Stanton testified , these hours were selected by CBS because

they are “ the best time” ( tr. 3497 ) .

6. CBS memorandum , page 4 :

Referring to the 40 -market clearance figures the CBS memorandum says :

" In any event, the facts negate the implications of the study . That option

time has no such results as the statement apparently seeks to establish appears

from the following facts derived from an analysis of the CBS television net

work's program clearances during the week of May 19, 1956 :

" On all CBS television network affiliates

" 58.1 percent of all hours subject to network option are available to non

network programing.
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“47.4 percent of all evening hours subject to network option are available

to nonnetwork programing.

" On all CBS television network basic-required affiliates

"38.4 percent of all hours subject tonetwork option are available to non

network programing.

“ 30.4 percent of all evening hours subject to network option are available

to nonnetwork programing. "

KTTV reply :

The information supplied by KTTV illustrating the extent to which the 2

major networks effectively control the program schedules of the respective net

work affiliates in the 40 markets during evening option hours was clear and

unequivocal. This information , based on the published program schedules,

showed that 96.3 percent of evening option hours were actually occupied by pro

grams of the primary network, and that only 3.7 percent of these prime hours

were occupiedby programs from all other sources including other networks.

CBS is in possession of its actual clearance figures for the week in February

described by KTTV. It would have been a simple matter for CBS to reveal

those figures to indicate whether it does achieve this degree of saturation of “ the

best time ” or not. CBS has not done so. Instead, CBS has selected a week in

May and has supplied percentage figures describing a concept which CBS calls

a “percent of allevening hours subject to network option ” which “ are available

to nonnetwork programing. '

The significance of these percentage figures is questionable at best ; upon

analysis, they appear to be affirmatively misleading.

For instance, under questioning by committee counsel, Dr. Stanton revealed

the surprising information that hours which CBS described to the committee as

" available to nonnetwork programing” included hours currently occupied by

CBS network programs and regularly broadcast by the station at the time ordered

by CBS. This information is rendered all the more surprising by the fact that

such hours are considered by CBS to be "available to nonnetwork programing"

only because they have been ordered and are filled by CBS network programs.

These are the so-called straddle programs, an example of which is Studio One

broadcast by the CBS network from 10 to 11 p. m. eastern time on Monday nights.

If CBS had offered some other half-hour program between 10 and 10:30 p. m. ,

this half hour would clearly not be available to nonnetwork programs. But

when CBS actually offers a full hour program, Studio One, from 10 to 11 p. m. ,

and the station carries Studio One at the time ordered, the time period 10 to

10:30 p. m . is then described by CBS as " available to nonnetwork programs."

The same approach is taken with programs like 20th Century -Fox Hour, United

States Steel Theatre and Ford Star Jubilee.

CBS' reliance upon this strange concept becomes even more questionable in the

light of the testimony before this committee indicating that the CBS interpreta

tion had apparently not been communicated to all of its affiliates. When asked

whether CBS had given its affiliated stations written advice of this policy, Dr.

Stanton stated only " our affiliates are aware of it" ( tr. 3456 ) . However, when

the committee questioned W. D. Rogers, president and general manager of

KDUB-TV, Lubbock , Tex. , on this subject, his testimony was as follows

( tr. 3960 ):

" Mr. Cox . Is it your understanding that CBS' option does not apply to a

program like Studio One, which starts in option time but extends into station

time ?

" Mr. JENNES. Ten to 11 o'clock .

" Mr. ROGERS. I would say that option time would apply .

Mr. Cox. You would think it would ?

“ Mr. ROGERS. Of course, it carries over into station time.

" Mr. Cox. CBS has never formally advised you that you could refuse this

program because option time does not apply to any part of it ?

“ Mr. ROGERS. No , sir."

CBS claims that 30.4 percent of evening option hours on the basic required

affiliates are available " to nonnetwork programing. The straddle programs,

of course, involve clearance by the station as ordered by the network just as

much as any program in evening option hours, and since a station cannot trans

mit two programs simultaneously, the time is not " available " for nonnetwork

programs. Even assuming some validity to the straddle concept of availability,

the 2 regular weekly straddle programs ( Monday and Wednesday ) would account

for 4.8 of the 30.4 percent. Every fourth week when Ford Star Jubilee is broad

cast, there would be an additional hour of straddle programing in option time.
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In such a week , the straddle figure would be 9.6 of the 30.4 percent. On ad

average basis for any 4 consecutive weeks 24.4 percent of evening network option

time would be " available " for some reason other than the straddle theory .

In view of Dr. Stanton's testimony that " you couldn't get much more time

in the nighttime schedule of the two leading networks with a crowbar," what

is the explanation of this " availability " for nonnetwork programs of 24.4 percent

of network option time on the 52 basic -required stations ? The answer should

be contained in the first footnote on page 5 of the CBS memorandum , which

purports to explain the reasons why normal option hours were not subject to

option by the network during the sample week . This footnote explains the

unilateral CBS policy on straddle programs, and further states that option time

is inapplicable where the program offered by the network is unsponsored . We

believe this subsequent statement is incorrect in that option time does apply

to such a time period but, in the instance of one network program ( Brave Eagle ),

the option had not been exercised by the network. Thus, the half hour in

which Brave Eagle had been offered was available for nonnetwork programing

only so long as CBS refrained from exercising its option. But even if this half

hour could be considered not subject to option by the network, it would account

for only 2.4 percent of network option time which was "available to nonnetwork

programing ."

The answer, then , must lie in the third clause in the footnote which states

that certain hours were not subject to network option " because of difference in

time zones, no network program was offered during the period .” Failure to offer

a sponsored network program does not exclude a time period from option time,

but in any event difference in time zones has never prevented a network from

offering its full complement of network programs. The answer then may lie

in the fact that CBS, in attempting to counteract the significance of the KTTV

statistics, has selected a week in May, which it described as typical, instead

of a week in February as did KTTV .

In February, the entire Nation observes standard time, but May is a month

when daylight saving time is observed in many CBS cities and standard time is

observed in others. Specifically , daylight saving time is observed in New York ,

but 35 of the 52 cities of the CBS basic -required network continue to observe

standard time.

During the season when daylight saving time is observed in New York, we

understand that it is general CBS practiceto continue to occupy the same local

clock hours in the standard time cities of the central time zone, for instance, as

it does during the balance of the year. A second network feed for these standard

time cities is made by the network in the case of some programs, and the CBS

programs in such cities may , therefore, be carried in different sequence during

the daylight saving season . However, the station generally continues to carry

the full CBS schedule at the time ordered by CBS during the same local hours.

Although the operating situation remains the same in this respect, we note that

the CBS affiliation contracts specify that network evening option time in the

eastern and central time zones shall be 7:30 to 10:30 p. m. " expressed in New

York time current on the date of broadcast ;" in the mountain and Pacific time

zone, network evening option time is 7:30 to 10:30 p. m . “ expressed in local

time of station current on date of broadcast."

In other words, the printed form affiliation contract is apparently based on

the normal conditions of standard time. While agreements are apparently

reached between CBS and its affiliates to adjust their schedules to the CBS

convenience during the daylight saving season, it may not have been found

necessary to reduce these arrangements to a formal amendment of the actual

affiliation contract .

Of the 19 basic CBS affiliates in the central time zone, 3 observe daylight sav

ing time, and 16 observe standard time; of the 8 CBS basic affiliates in the

mountain and Pacific zones, 4 observe daylight saving time, and 4 observe stand

ard time.

The literal effect of this language in the affiliation contract would mean that

during the daylight saving season, evening option time in a city in the central

zone which observes standard timewould be 5 : 30 to 8:30 p. m. local time ( 7:30

to 10:30 p . m. when expressed in New York daylight saving time ) .

Despite the fact that such a station customarily continues to carry CBS net

work programs at the time ordered by the network between 6:30 and 9:30 p . m.

local time ( the normalevening option hours in that city ), the hour of 8:30 to

9:30 p. m. would technically not be network option time. Instead the hour of
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5:30 to 6:30 p. m.would technically be subject to network option , but the net

work does not feed its programs to such station in that hour, retaining instead

its regular period of 8:30 to 9:30 p. m.

KTTV wishes to emphasize that CBS continues to arrange clearance of its

evening network programs in time periods selected by the network with the

same degree of saturation and control in cities which observe standard time as

in cities which observe daylight saving time. The implications of the KTTV

figures, therefore, concerning network saturation are not affected either in

kind or degree by daylight saving time. Nevertheless, by selecting and describ

ing as typical a week during the daylight saving season, and by making no

reference to the accidental effect of daylight saving time when construed under

the literal language of the affiliation agreements, CBS was apparently able to

contrive a percentage figure indicating considerable network option time in

the 52 basic markets was " available to nonnetwork programing." Thus, CBS

gave the impression thatthe clearance picture was different in substance from the

picture presented by KTTV, and apparently did so with the knowledge that the

substantive picture was not differentat all.

Lest there be any question about the actual degree of saturation of network

option time by CBS, we submit as exhibit A a tabulation of actual clearance in

evening option hours during the truly normal week of February 19–25 , 1956, in

all 52 of the CBS basic -required cities. These figures were derived from pub

lished schedules of the individual stations. If there is any information which

would show a greater degree of availability to nonnetwork programing that

exhibit A indicates, CBS which is in possession of the official clearance records

can undoubtedly supply it .

That exhibit A isentirely or substantially correct, is supported by certain in

formation contained at page 24 of the opinion of counsel submitted to the com

mittee by Dr. Stanton . That page contains a tabulation of certain information

concerning program clearance during a week in May 1956, which CBS states, " is

believed to be typical.” That chart indicates that during this week in May, the 52

CBS basic -required cities carried 1,247 hours of CBS network programs during the

evening hours of 6 to 11 p. m. local station time. The total of 1,247 hoursmay

include those rare situations where a CBS program is carried on a nonaffiliate

in a basic-required city . These cases wouldnot materially alter the significance

of the figure. Contractually, these stations placed under option to CBS a total

of 1,092 hours per week between 6 and 11 p.m . local station time. Despite the

fact that CBS has indicated that 30.4 percent of network evening option hours

on these stations was " available to nonnetwork programing " the CBS total

of 1,247 hours indicates that the number of hours of CBS network programs

actually carried by these stations between 6 and 11 p. m. , was equal 114

percent of the number of hours which were subject to network option in this

time segment.

It is also significant that the total of 1,247 hours for the 52 stations represents

an average clearance of CBS network programs of 24 hours per station per

week during evening time. This weekly total per station is exactly equivalent

to the full contractual commitment of 21 hours of evening option time plus 3

additional hours ( or 6 additional half hours ) of station time. In this latter

connection it should be noted that CBS originates 6 commercial half hours per

week between 10:30 and 11 p. m. , which is station time. This fact may serve

to explain the average clearance by the basic stations of 6 half hours over and

above the total number of 42 half hours under option.

We submit that these CBS figures are the most conclusive proof of all that

access to the public's most convenient viewing hours is effectively barred by

the networks to local and nonnetwork program sources, and local and non

network advertisers ; and that the choice of what the American public may

see during these most convenient hours is effectively determined by unilateral

decisions at the network headquarters in New York .

7. CBS memorandum , page 5 :

" The assertion of the statement ( tr. 1584 ) that the right of an affiliated

station to refuse to broadcast a network program is a mere technicality is

squarely in error. It is a broad and practical right. It is effectively and not

infrequently invoked .”

KTTV reply :

What Mr. Moore said was ( tr. 1584 ) :

“Technically, there are certain exceptions to the station's legal obligations,

but these are rarely invoked and have little practical effect.”
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The infrequency with which the exceptions are invoked by the stations could

not be more thoroughly demonstrated than by the figures submitted by CBS

and discussed by us in the preceding section. Since the CBS tabulation indi.

cates that stations regularly clear more than a total of 21 hours of CBS network

programs during class A time, it would appear that the evening options are

not only effective but are up to 114 percent effective. The essential fact is

that the block booking aspect of the network option (involving as it does the

station's desire for a renewal of the CBS affiliation ) effectively achieves clear

ance of even more program hours in class A time than the network options

contemplate.

8. CBS memorandum , pages 5, 6 :

The KTTV statement "appears to urge that in general, the selection by

affiliates of network programs in option time must be the result of compulsion

since syndicated film programs, it asserts ( tr. 1601 ), are more popular. Thus,

it contends, time options protect inferior network programs against the better

programs produced by other program sources ( tr. 1631 ) .'

“ However, even assuming that program popularity is the test of a station's

programing responsibility network programs are more popular than syndicated
films."

KTTV reply :

CBS seems to assume that KTTV argues that all nonnetwork programs are

capable of winning more audience than any network program . KTTV, of course,

made no such contention. KTTV did argue that some nonnetwork programs have

more appeal to the audience than some network programs. Yet, in most such

cases, the network program will win clearance, thanks to option time, rather

than a nonnetwork program which might be superior but which does not have the

benefit of options. ( See tr. 1631. )

A central theme of the KTTV position is that all programs should be allowed

to compete for public acceptance on the basis of program merit alone. If the

network program is better, it will win greater favor ; if the nonnetwork program

is better, it is the one which will win favor. Indeed, the fact that some nonnet

work programs are capable of winning more audience than some network pro

grams is the root of the CBS advocacy of option time. Dr. Stanton ( tr . 3489 ,

3499 ) testified that he fears erosion of the network program structure if CBS

programs are not given the benefit of options. That erosion could only come

where a competing program wins acceptance from stations and the public, as

compared to a CBS program. There is no other source of such erosion except

superior competitive programing. But the time options are designed to keep com

petitive programing from reaching the air during" the best time."

In support of its view that some nonnetwork programs are capable of winning

more public acceptance than some network programs, KTTV supplied examples

from three markets where one or more unaffiliated stations is located, Chicago,

Seattle - Tacoma, and Los Angeles. In comparisonto theaudience rating for all

evening network programs in these markets, KTTV offered the following ex

amples of public preference for a nonnetwork program where that program had

a fair opportunity to be judged by the audience during prime viewing hours

( tr. 1599–1600 ) :

Chicago. — There were 129 evening network programs during the sample week .

The nonnetwork program , Dr. Hudson's Secret Journal, had a larger audience

than 101 of the evening network programs ; Science Fiction Theater had a larger

audience than 90 of the 129 evening network programs ; Cisco Kid had a larger

audience than 80 ; Superman had a larger audience than 63 .

Seattle -Tacoma . — Death Valley Days and I Search for Adventure each had a

larger audience than 108 of the 118 evening network programs. Highway Patrol

had a larger audience than 104 of the evening network programs. All told , 8

syndicated programs had a larger audience than any of 79 network programs.

Los Angeles .-There were 128 evening network programs. Confidential File

had a larger audience than 95 of the evening network programs, and 7 other

nonnetwork programs had larger audiences than 93 , 87, 82, 75, 74, 73, and 69

evening network shows, respectively.

With reference to these examples, Mr. Moore stated ( tr. 1600 ) :

“ Generally speaking, these desirable nonnetwork programs are on film and are

available to the network -affiliated stations in most of the major markets * ** Yet,

almost invariably the affiliated station accepts a network program instead of the

superior nonnetwork program ."

In reply to this portion of the KTTV statement, the CBS memorandum states

that the figures are " so carefully selected as to be entirely misleading." But the
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only specific comment offered by CBS in support of this allegation is that, of

the 10 nonnetwork programs named as examples by Mr. Moore, one, Confidential

File, is not a syndicated film. This is entirely beside the point , since the purpose

of the examples was to show that some nonnetwork programs ( of which Con

fidential File is one ) are capable of winning more audience acceptance than most

network programs, if they are given a fair opportunity to be exposed in a con

venient time period ( see tr . 1598 - A ) .

9. CBS memorandum, pages 8-9 :

In these pages the CBS memorandum takes issue with KTTV's conclusions

concerning the late hour at which the program Disneyland is scheduled by

certain affiliated stations in compliance with the network request.

KTTV reply :

The ABC network, in the Pacific time zone, regularly schedules Disneyland

from 8 to 9 p. m. or later, and KTTV expressed the view that reasonable broad

casters would agree that this hour is too late on a school night for a program

which appeals to children from 3 years of age up.

A careful reading of the CBS comment reveals no error in fact on the part of

KTTV . The lesson of the Disneyland case is simple : in every city where the

station rejected the network request for this late broadcast, and where the

station presented Disneyland at a more appropriate early hour, the station was

a free agent which was not dependent upon renewal of the ABC affiliation as a

source of program service. Thus, each of these stations was better able to serve

the convenience of its community because it was not necessary to accommodate

the station's schedule to the absentee decision of a network. Even according to

the CBS figures, about two-thirds of all stations which carry Disneyland at the

ordered time are stations which have optioned this time to ABC.

10. CBS memorandum, page 9 :

With reference to the phrase "blind selling" contained in Mr. Moore's state

ment ( tr . 1597 ) , the CBS memorandum states " network programs are not sold

to affiliated stations."

KTTV reply :

It is true that except for certain instances where a station pays for kinescope

or line charges, and without examining the question whether the free-hour ar

rangement constitutes payment for programs, a network program is not " sold "

to the station , since no payment is made by the station specifically for the pro

gram. While, as Dr. Stanton testified ( tr. 3386 ) “ * we try to persuade them

to think that our program is superior to the program they might be taking,”

it is correct that this effort to persuade the station is not " selling " by dictionary

definiion . Accordingly KTTV would be glad to change the phrase to read " blind

offer and acceptance .'

As to the degree to which the offer and acceptance may be " blind," the record

contains considerable testimony concerning the extent to which the network

regularly advises the affiliate of the content of a forthcoming program. KTTV

has nothing to add to this testimony. However, in reviewing the record, we do

recognize certain practical difficulties which would serve to prevent complete

review of all network programs in advance by the affiliate.

11. CBS memorandum , page 11 :

“Finally, the (KTTV] statement relies heavily on allegations of fact purport

ing to establish KTTV's programing superiority ( tr . 1572-1575 ) . The purpose

of this recital, apparently, is to lend weight to the contention that a network

affiliate, allegedly burdened by option time, cannot operate to serve the public

or the interests of the local viewers while an unaffiliated station, with no such

'burden ,' can and does do so ."

KTTV reply :

The CBS interpretation of KTTV's " apparent" purpose in reciting certain facts

concerning its operation is incorrect. The purpose, as the record will show, was

stated as follows ( tr. 1575 ) :

“ We cite facts like these, not to pat ourselves on the back, but to indicate that

a television station, by itself, can render the best possible service to the commu

nity so long as it has equal access to good sources of film programing. We now

see the immediate prospect that this source of high-quality film programs will

shrink and disappear, and that independent television stations like KTTV will

be unable to obtain access to the few high-quality films that may still be pro

duced. If independent stations cannot obtain access to such programs, the sta

tions' potential for service to their communities will be destroyed ."

KTTV did not intend to comment unfavorably on any other Los Angeles sta

tions, network or independent, and did not do so. In fact Mr. Moore said ( tr.

66 ** *
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1681–1682) , " of course we compete in Los Angeles with the 3 network -owned

stations, and I think the networks run fine stations."

12. CBS memorandum, pages 11-12 :

On these pages the CBS memorandum presents a summary of the sources of

programs broadcast by KTTV and by KNXT, the owned and operated outlet of

CBS in Los Angeles, during the week ending April 7, 1956.

KTTV reply :

KTTV regards KNXT as a fine television station and has no wish to comment

on the KNXT operation. With regard to the adverse comments of CBS on

KTTV's operation, however, we desire to point out that all facts stated in this

tabulation by CBS concerning KTTV programs ( except the one notation that

KTTV broadcast no network programs ) are wrong.

This is shown by the following table :

Facts of KTTV pro- | Actual facts of KTTV
gram sources as program sources for

stated in CBS mem- same week

orandum (p 12)

None .. None.

63 hours 15 minutes... 32 hours 30 minutes.

Network

Film , including features and rerun syndicated film with

off -camera announcer.

Film as above with on -camera announcer.

First-run syndicated film ..

Local live ..

39 hours 30 minutes.- 70 hours 30 minutes .

5 hours 7 hours 30 minutes.

21 hours 20 minutes .. 23 hours 30 minutes

On page 12, in its qualitative analysis, the CBS memorandum states that

KTTV broadcast 2 hours and 30 minutes of news whereas the facts are that KTTV

broadcast 4 hours and 15 minutes of news, and does so each week .

13. CBS memorandum , pages 12-13 :

In these pages the CBS memorandum takes issue with certain statements of

KTTV concerning its relative audience position in the market with particular

reference to KTTV's relative position as compared to the three network outlets.

KTTV reply :

KTTV does not feel that the comparative audience of KTTV and the three

network stations is a matter which is relevant to the central issues before the

committee. However, since CBS has seen fit to devote considerable analysis to

this subject, we are glad to supply the following information to clarify the record :

As a basis for its comments, CBS has selected the American Research Bureau

report for February 1956. While all research reports differ among themselves

and from month to month, KTTV is happy to comment on the report selected

by CBS.

As the best possible indication of general audience position of KTTV and each

of the 3 network stations, we make reference to the audience report for each

quarter hour for the 7 days in the week in the survey selected by CBS.

During the sample week , KTTV and KNXT (CBS ) were both on the air at

the same time for a total of 507 quarter hours. KTTV had more audience than

KNXT during 274 of these quarter hours ; KNXT had more audience than KTTV

during 209 of these quarter hours. The 2 stations had the same audience rating

during 24 of these quarter hours.

KTTV and KRCA ( NBC ) were both on the air at the same time for 482

quarter hours. KTTV had more audience than KRCA during 325 of these

quarter hours ; KRCA had more audience than KTTV during 147 of these quarter

hours. The two stations had the same audience rating during 10 of these

quarter hours .

KTTV and KABC ( ABC ) were both on the air at the same time for 435 quarter

hours. KTTV had more audience than KABC during 329 of these quarter hours ;

KABC had more audience than KTTV during 98 of these quarter hours. The

2 stations had the same audience rating during 8 of these quarter hours.

14. CBS memorandum , pages 15–16 :

" The statement contends ( tr . 1627-1628 , 1635 ) that networks ' tie-in ' the sale

of network-produced programs with the sale of desirable network time periods.

This activity is allegedly motivated by the profits networks make on the produc

tion of programs ( tr. 1629, 1635 ) ."

KTTV reply :

A careful reading of the CBS memorandum will reveal that CBS does not deny

that it engages in a " tie-in ". practice. Indeed, CBS acknowledges ( see p. 88,
footnote 1, in supplementary memorandum ) that tie-ins of time and programs
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by CBS television do occur, " to a greater or lesser degree,” in the case of certain

programs which include the Jack Benny Show, theEd Sullivan Show, Arthur

Godfrey's Talent Scouts, I Love Lucy, Studio One, the Phil Silvers Show, the

Red Skelton Show, the $64,000 Question, Climax, The Lineup, and The Jackie

Gleason Show.

The list furnished by CBS states that such examples " include” the above pro

grams but does not state what other programs, if any, are also included in this

practice. The footnote further states that 4 of the 11 programs “ are not CBS

television produced. ” Apparently, therefore, 7 of the 11 tie-in programs are

produced by CBS. CBS has not disclosed the extent of CBS ownership or finan

cial interest in these tie -in programs, although it would appear that in addition

to probable ownership of the seven CBS-produced programs CBS may also have

financial interest in others. For instance, I Love Lucy is not " CBS -television

produced, ” yet weunderstand that CBS has a 24 percent interest in Desilu, Inc.,

which produces I Love Lucy, and a 40 percent interest in profits of the program

itself.

The tie -in sale of Playhouse 90 in the time period of 9 : 30-11 p. m. Thursday, of

course , had been fully discussed before the committee. This was a clear case

where current advertisers were told by CBS that if they wished to retain the time

period, they could do so only by purchasing this new CBS program in place of

their own show. In discussing the alternatives open to the sponsors who cur

rently occupied the timeperiod , Dr. Stanton said ( tr. 3429 ) : " CBS television had

decided this must be the show for the time period .”

Concerning the question whether CBS may make a profit on the sale of one of

its own programs in a particular time period , over and above the time charges,

CBS offers no specific information. The CBS memorandum merely states that

the CBS television network does not profit on its total program production opera

tion, but suffers substantial losses . CBS television, of course, is a profitable

operation. Whether this total profit is rendered greater or less by undertaking

program production is irrelevant to this discussion. Undoubtedly CBS under

takes program production because it believes the overall profit of the CBS

network will be greater if it does so than if it does not. And, the record does

show that in a case like Studio One, which is tied by CBS to a particular time

period, CBS does make a profit on the program itself ( tr . 3332 ) , which it presum

ably would not make if the program were sold directly to an advertiser by an

outside producer. Dr. Stanton did not indicate what other CBS programs

involve a specific program profit to the network .

15. CBS memorandum, page 17 :

“ The fact is that the CBS television network acquires a financial interest in an

independently produced ( or, more often, a not yet produced but conceived ) pro

gram only when the outsider submits an idea or a pilot and, to bring the program

to completion, the CBS television network incurs financial obligations in respect

to the program's development and production.

" In no case has CBS or the CBS television network ever imposed as a condition

of acceptance of a program, or of making time available for it, a requirement that

it be granted a financial interest."

KTTV reply :

As Mr. Moore indicated to the committee ( tr. 1608 ) the arrangements between

a network and program producers are not a matter of direct knowledge by KTTV,

and Mr. Moore did not single out CBS or any particular network . Instead,

Mr. Moore suggested that information on this subject could best be obtained from

those concerned with such transactions. We understand from the reports of the

hearings of the subcommittee of the House Judiciary Committee that certain

independent film producers have given information on this subject to the Network

Study Committee of the FCC and to the House subcommittee. ( See House

transcript September 13, 1956, p. 739, relating to ABC's negotiations for the time

period following Disneyland .)

Quite apart from any information supplied by others, KTTV believes that it is

relevant to point out that many independent program producers are solvent

companies, with adequate resources, who do not need financial assistance to

complete a pilot film or to bring a prospective program to completion. Regard

less of financial resources, however , one thing an independent program producer

does need is an acceptable network time period for his program . To the degree

already indicated, the networks control the air time which the independent

producer needs in order to release his program . Therefore, the availability of a

good network time period, which only a network can give, is far more valuable

to the producer than financial assistance in connection with a pilot film . Indeed ,

75589–57 — pt. 4 -91
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it is virtually the essential element which the producer needs if his program is to

have any value.

Although the CBS memorandum ( p. 16 ) states that a majority of the programs

broadcast over the CBS television network are not " produced ” by it , it appears

from Dr. Stanton's testimony before the House subcommittee that CBS, never

theless, either owns or has acquired a financial interest in, a majority of the

programs which will be broadcast by CBS this fall - specifically , 57.6 percent,

including 50.5 percent of the evening programs. ( House transcript, September

25 , 1956, p. 1984. )

KTTV has no information concerning the motivation which led the owners of

these programs to grant an interest to CBS. We, therefore, cannot comment

whether the only inducement was some financial contribution by CBS in connec

tion with the production of a pilot, or whether the principal inducement was

CBS ' willingness to supply thecrucial time period on its own stations and on

stations owned by others. But since CBS has absolute control over the time, and

the independent producer is acutely aware of this fact, it seems doubtful whether

any CBS requestfor a profit participation, no matter how carefully phrased, can

ever be " untied ” in themind of the producer from the availability of the time.

16. CBS memorandum, pages 17–23 :

The CBS memorandum describes as a " fallacy" the " contention that network

practices are harmful to syndicated film distributors in their relations with the

networks. "

This CBS contention is based on three arguments which can be summarized as

follows :

( a ) There is sufficient class A time to furnish an adequate market for

syndicated films.

( 6 ) Classes B and C time provides sufficient incentive for program pro

duction.

( c ) Syndicated films do accomplish wide distribution .

Each of these arguments will be discussed separately .
KTTV reply :

( a ) In this section , despite the virtual saturation of network option time, plus

considerable time outside of network option hours, in markets serving upward

of 80 percent of the Nation's television homes, CBS argues that there is sufficient

desirable time available for nonnetwork programs.

The CBS supplementary memorandum ( p. 120 ) and the CBS memorandum

( p. 18 ) rely on specific examples, 8 syndicated programs which , among them,

cleared a half hour between 7 and 10:30 p . m . in a total of 237 station half hours.

The total clearance of these 8 examples, accomplished over a period of months, is

less than the average clearance of 2 network evening programs.

While these examples actually serve to illustrate the great contrast between

the massive clearance of network programs and the occasional clearance of non

network programs, the significance of the figures is made questionable by the

following facts :

1. The term " ordered " has a different meaning when applied to the placement

of a national spot program than when applied to the placement of a network

program . In each of the examples the CBS memorandum compares the number

of stations cleared between 7 and 10:30 p. m . and the number of stations ordered .

In the case of a network, the stations are normally ordered before the station has

given indication of clearance. This order is given to the network which in turn

communicates with each station , requesting clearance of the time ordered.

In the case of spot placement of programs, requests for time availabilities are

normally made by the advertiser to one or all stations in the desired market.

If a station submits a time period which is satisfactory to the sponsor , only then

is the station ordered. Accordingly, in the case of the examples supplied by

Dr. Stanton , we have no way of knowing how many markets were desired by

the advertiser but not ordered because there was no satisfactory time period

offered .

2. Even assuming in each case that the advertiser cleared every station that he

desired, the figures supplied by CBS ignore the all-important problem of clear

ance in the large- and medium -sized markets where network saturation is so

complete, and where clearance for the nonnetwork program or advertiser is

so vital .

The examples used by Dr. Stanton were taken from an address by Oliver

Treyz, president, Television Bureau of Advertising, delivered in Chicamo April

18, 1956 ( supplemental memorandum , p . 120, footnote 2 ) . At that meeting the
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Television Bureau distributed a pamphlet which repeated in great detail some of

the material contained in the speech, but only one list of actual clearances was

supplied, Socony Mobil Theatre. The pamphlet states that the first station order
by Socony went out in October 1955, and it then lists the actual clearances in

terms of stations and time periods which had been achieved as of April 1956 .

The entire list is attached hereto as exhibit B.

Sucony Mobil distributes its products in 43 States ( all but the 5 Southeastern

States ) , and it seems fair to assume that the advertiser would want to cover a
correspondingly extensive number of markets with Socony Mobil Theatre, if

suitable time periods were available. Yet, analyzing this clearance list, we find

that only 56 markets were cleared ; only 14 clearances were obtained on a CBS

or NBCprimary affiliate in the top 100 markets of the United States ; and only

3 of these were in network option time. Only 20 of the top 100 markets were

cleared at all . Of the 36 remaining markets cleared , 16 were in cities ranking

between 101 and 200 in size. Ten ranked between 201 and 260. As defined by

the Bureau of the Census, there are only 260 metropolitan areas in the United

States. Ten of the markets cleared were in communities ranking in size below

these top 260.

In the case of the Rosemary Clooney Show which indicates clearance for the

advertiser on 54 stations between 6 and 11 p . m. ( CBS memorandum, p. 18 ) ,

KTTV understands that the list of clearances was in accordance with the list

contained in exhibit C, which specifies 51 markets cleared .

It will be noted that these markets in terms of size are as follows :

In the top 100 markets_ 22

In the markets 101 to 200---- 12

In the markets 201 to 260 . 5

In the markets 261 or lower 12

Total --- 51

Moreover, we have no way of knowing the extent to which the stations in the

smaller markets were available becausethey were not otherwise ordered by net

work advertisers. Since the average nighttime network program is carried on

121 stations ( Opinion of counsel, p. 10 ) , it appears that there are many station

half-hours within network option time which are not filled by the network

because they were not ordered by the advertiser in markets below the top 100.

Any such half-hours in network option time, however, would be subject to pre

emption under the network option if and when ordered by a network advertiser.

( 6 ) CBS states ( p. 20 ) , " Clearly, therefore, as the experience of the CBS

television network itself establishes, hours outside 7:30 to 10:30 p. m. provide

sufficient incentive for program production.”

This statement by CBS seems completely consistent with the KTTV recom

mendation that both network and independent program sources can prosper if

some of the time now occupied by networks between 7:30 and 10:30 p . m. is

made available to nonnetwork sources. Conversely a greater amount of the

time outside of 7:30 to 10:30 p. m . , which CBS itself deems satisfactory, would

be made available for network programs. The networks, under this proposal,

could originate more network programs than they do now.

Any other interpretation of this CBS argument would mean that hours out

side of 7:30 to 10:30 p. m . are good enough for all other program broadcasters

and are good enough for all nonnetwork advertisers, but not good enough for

CBS and the CBS network advertisers.

( c ) In support of its contention that there is a good market for syndicated

films, CBS lists 32 syndicated programs ( pp. 20, 21 ) and indicates the number of

markets in which each program is currently broadcast. The short answer to

this CBS evidence of successful syndication is that further production of at least

19 of these 32 series has been abandoned. Three of those where production is

continuing are being produced first for network use, so that recovery of the

investment is not primarily dependent upon syndication. The CBS tabulation,,

moreover, does not reveal the size of the markets or the time periods in which

the programs are broadcast. Revenues received by the syndicator depend very

largely on the size of the market and availability of a good time period .

With respect to the clearances listed by CBS, we find an average clearance

per program of 89 markets. In this calculation we are assuming that, in those

cases where CBS has estimated a number of markets as “more than " a certain

number, the actual number is at least a third again as high. A large portion

of these clearances are outside of the prime evening hours. And the number
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of stations cleared contracts sharply with the average clearance of network

programs on CBS during network evening option time ( the best time ) which

is 121 markets per program. Since the average CBS clearance includes the 52

rich must -buy markets, the sorry comparison between the clearance opportunity

of the syndicator and the clearance which can be assured via the network is

all too clear.

17. CBS memorandum , pages 21–22 :

“Network affiliated stations with option time make greater use of first-run

syndicated film series than do unaffiliated stations ( where, of course, no option

time obtains) . "

KTTV reply :

In support of the above contention the CBS memorandum sets forth a list

of network affiliated stations and indicatse the number of first -run syndicated

film series broadcast during an unspecified week by each of the stations . It

also gives the same information for independent stations in Los Angeles and

New York. This information fails to support the CBS contention for two basic

reasons :

( 1 ) At a time when many syndicated film series have been blocked from

clearance in network -affiliated markets by reason of option time, and may have

ceased new production for that very reason, an independent station like KTTV

may long since have consumed the first run of such series, and will be looking

for more episodes or for new series which nowadays are rarely forthcoming.

Thus a series which eventually obtains clearance for " first-run " in a network

market may not only be out of production, but may be in its second, third, or

subsequent runs on a station like KTTV.

( 2 ) The information supplied by CBS gives no indication as to the desirability

of the time periods in which the syndicated films have obtained clearance on

the network stations.

The significance of the above two factors is illustrated by the February pro

gram schedules of KSBW - TV , Salinas, and WCAU - TV , Philadelphia , the two

leading examples listed by CBS to illustrate the comparative opportunity for

syndicated films on network affiliates :

While KSBW - TV was carrying 25 half -hours of syndicated films, KTTV

was carrying a total of over 90 half-hours including 40 different regular

series . Eleven of the series carried by KSBW - TV had already completed

their first run in Los Angeles and were being carried as subsequent runs.

WCAU - TV was carrying a total of 23 half-hours of syndicated films,

10 of which were series which had already completed their first run in

Los Angeles and were being carried as subsequent runs. Moreover, it is

worth noting that at least 5 of these series, most or all of which appear

to be first run in Philadelphia, were carried by WCAU-TV between 11:30

p. m. and midnight.

Actually, this material supplied by CBS merely underscores the barrier of

option time, which has resulted in the decline of syndicated films as set forth

in detailin the following section of this memorandum .

18. CBS memorandum, page 23 :

" The KTTV statement contends that one of the sources of programing (syndi

cated film ) of the nonaffiliated station will be cut off or sharply restricted as a

result of the network practices complained of ( tr. 1575 ) . The statement is here

attempting to project into the future. As has been indicated earlier in this

memorandum (pp. 20–23 ) and more fully detailed in the supplemental memo

randum ( pp. 113–118 ) there is no likelihood of a drying up of the production of

syndicated films. All the available evidence of the past poionts to an increase in

this product in the future. The pessimistic speculations of the statement

have no sound basis."

In support of the above statements, the CBS supplemental memorandum (pp.

113–118 ) quotes certain facts and figures derived from industry trade publica

tions which led CBS to the conclusion that the supply of nonnetwork programs

is “ larger and increasing."

KTTV reply :

KTTV's attempt to “project into the future” has proved to be all too accurate,

and the CBS prediction of an increase in production of nonnetwork programing

has proved to be unfounded and incorrect. The facts and figures which CBS

cited in support of this prediction were either incorrect or failed to support the

conclusions which CBS attempted to draw from them .
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Before discussing the CBS reply in detail , it may be helpful to clarify again

the situation which confronts the producer of films for sale on a nonnetwork

basis, that is, films for syndication.

Like a network , such producer must find salable time periods in which to

expose his film if he is to recoup the negative cost and make a profit. With

respect to a network program , Dr. Stanton has clearly stated that a network

needs assured clearance in the large markets in order to be able to afford to

produce the program and furnish it to the smaller markets. Discussing the

case of a city like Bangor, Dr. Stanton said ( tr. 3493 ) : " if we can't sell it

[network program ) in the big markets, then we can't afford to furnish the service

to him in Bangor.”

Just like Dr. Stanton, the independent film producer cannot afford to pro

duce the program for the Bangors of the country unless he can sell the program

at a goodprice in big cities like Boston, San Francisco, Louisville, Philadelphia,

Baltimore, and Cleveland, to name only a few . But as we have seen, “ the best

time” available in such markets is almost completely saturated with network

programing, cleared by the network to the exclusion of opportunity for non

network programs. As shown above, this is true even when the nonnetwork

program is of a quality which would win more popular acceptance than most of

the network programs which are being cleared.

As Mr. Moore stated ( tr . 1604 ) :

“ Today, the only means by which a film producer can be assured of time

periods in a sufficient number of markets is to sell the program to a network

or to an advertiser who is able to place the program on the network . Without

such a guaranteed release , the film producer or syndicator can now seldom

afford to produce a series.

" It is true that a number of the fine syndicated films have been produced for

nonnetwork use and have been sold in many markets, but the number is steadily

dwindling because of the restraints imposed by time options. It is no answer to

say that independent films can obtain class B or class C time, since the competi

tive network programs have automatic control of the really valuable class A
time."

Attempting to refute this aspect of the KTTV statement, Dr. Stanton made

reference ( supplement memo pp. 115–117 ) to the reported prosperity of certain

prominent companies engaged in production of films for television. Let us take

these examples one by one.

CBS example ( p. 115 ) :

“ The production budget of Screen Gems, Inc. , one of the leading producers of

syndicated film for television, rose from $ 100,000 in 1951 to $10 million in 1955 .

Its gross sales rose from $6 million in its 1954 fiscal year to $11 million in its

1955 fiscalyear ; and it expects to gross $15 million in 1956."

The facts :

Prior to 1956 Screen Gems had produced or offered only two new series for

syndication, Jungle Jim and Celebrity Playhouse. It has terminated production

of both these series. During 1956 , Screen Gems has produced or offered no new

series for syndication. Dramatically illustrating the contention that the inde

pendent producer must look to the network , is the fact that all of Screen Gems'

new production in 1956 is for network broadcast. This includes two new half

hour series, Circus Boy and Bengal Lancers, which have recently begun network

broadcast on NBC ; a series of 90-minute films for Playhouse 90 (in which CBS

will have a profit participation ) ; The Mystery Writers Theater which will be

available only for network broadcast. Screen Gems is also continuing new

production for regular network broadcast of the following series : Fort Theater

(ABC ) , Father Knows Best ( NBC ) , and Rin Tin Tin (ABC ) . Three Screen

Gems series, formerly produced for network broadcast - Captain Midnight, Tales

of the Texas Rangers, and Damon Runyon Theater are not continuing this year

on the network, and production of any new episodes in all of these series has

been discontinued .

CBS example (p. 115 ) :

" Guild Films Co., Inc., another producer of television films, almost doubled its

sales and tripled its earnings in 1954, and, without network distribution, was

able to place its programs on as many as 178 television stations in the United

States, including many primary and basic required network affiliates . Its pro

grams were sponsored by almost 400 companies."

The facts :

Prior to 1956, Guild Films had produced or distributed for syndication Liber

ace, Life with Elizabeth, Confidential File, I Spy, The Goldbergs, The Frankie
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Laine Show, and Florian Zabach . As of 1956, production of all of these pro

grams had been discontinued . During 1956 , Guild has produced or offered no

new programs for syndication . We understand that Guild has one projected

program to be ready for 1957, but had none in 1956.

CBS example ( p. 116 ) :

" National Telefilm Associates, Inc., a distributor of syndicated feature film

for television, increased its sales from $ 350,000 for the year ending July 31 ,

1954, to $ 870,000 for the 8 months ending March 31, 1955, and to $1.5 million for

the 6 months ending January 31, 1956. Its programs were broadcast by 313

stations during the 16 -months period ending April 30, 1955. Forty of its films

were recently being broadcast in 96 different markets.”

The facts :

All of the sales cited by CBS involve motion pictures and short subjects

originally produced for theatrical exhibition . In 1956 NTA is offering only one

new series produced specifically for television syndication , Sheriff of Cochise,

plus a series of 39 dramatic half hours, most of which were produced prior to

1956 for British television.

CBS example ( p. 116 ) : " Television Programs of America, Inc., has a reported

budget of $10 million ."

The facts :

Prior to 1956 TPA had produced or distributed fire new series for syndication,

Ramar of the Jungle, Ellery Queen, Stage 7, Count of Monte Cristo , and Science

in Action . (KTTV has testified how it sought to purchase rights to two other

TPA productions, Halls of Ivy and Captain Gallant of the Foreign Legion , but

the sale to KTTV was blocked by the need for network clearance, tr. 1619, 1623 ).

In 1956 , TPA is producing or offering no new programs for syndication and it

has discontinuedproduction of all five series which it had previously offered,

TPA has announced one new program to be released for syndication in 1957,

although there is no way of knowing whether, if that program has an opportunity

to go on a network ( as was the case in Halls of Ivy and Captain Gallant ) , it may

be withdrawn from syndication . The only new production by TPA for 1956 , is

limited to its two programs which have network release, and are not available

except for network broadcast, Lassie ( CBS ) , Captain Gallant (NBC ).

CBS example ( p. 116 ) : " Hal Roach has a production budget of 9 to 13

million .”

The facts :

Prior to 1956 , Hal Roach had produced, or participated in the production of,

the following programs: My Little Margie, Trouble With Father, Racket Squad ,

Public Defender - production of all of which was predicated upon a network

release. Network broadcasts of all these programs had been discontinued, and

production of new episodes was forthwith discontinued in every case. In 1956,

Hal Roach is producing, or participating in the production of, only one program

for syndication, Code 3, which was purchased in advance for certain markets by

Rheingold, in cities which include the major markets of New York and Los

Angeles. It is being offered for syndication in markets not purchased by the

original sponsor. However, Hal Roach is producing, or participating in the

production of, two new series in 1956 for network broadcast : Oh, Susanna, on

CBS, and Telephone Time, on CBS.

There were reports in the press that Hal Roach had planned production of a

new series for 1956 , Blondie, which was to be sold to national advertisers for

nonnetwork clearance. We understand that this project has been abandoned .

In addition to the companies cited by Dr. Stanton there are certain other

companies which have been active in the past in offering new films for syndication .

Prior to 1956, Ziv Television Programs, Inc. , had apparently made it a prac

tice to produce and release at least three new programs per year for syndication.

These have included Mr. District Attorney. I Led 3 Lives, Corliss Archer, Eddie

Cantor Comedy Theater, Favorite Story, The Unexpected , Boston Blackie , The

Man Called X, Science Fiction Theater, Highway Patrol, and The Cisco Kid.

In 1956, Ziv has offered only 1 , instead of 3 new programs for syndication , Dr.

Christian . A second program , Men of Annapolis, is offered for release in 1957.

Significantly , for the firsttime in 1956 a new Ziv program , The West Point Story,

was not offered for syndication but, instead , was sold for broadcast on a net

work - 8 p . m . Friday on CBS. Meanwhile, Ziv has discontinued production of

all its existing series except Highway Patrol, Science Fiction Theater and

Studio 57.

Prior to 1956, the first - run properties offered for syndication by MCA TV, Ltd. ,

included Waterfront ; Abbott and Costello ; Biff Baker, U. S. A.; Dr. Hudson's
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Secret Journal ; I Am the Law ; Rocky Jones ; The Lone Wolf ; Kit Carson ;

Mayor of the Town ; The Ken Murray Show ; City Detective ; The Guy Lombardo

Show ; Man Behind the Badge ; Studio 57 ; and Soldiers of Fortune. In 1956, MCA

is offering only two new programs, The Rosemary Clooney Show and State

Trouper. Of all of the above series, MCA is continuing new production only for

Dr. Hudson's Secret Journal and Studio 57.

MCA, however, is engaged in production for 1956 of one new series for network

broadcast, On Trial, on NBC. It is also engaging in new production of the

following series, but only for broadcast on the network : Alfred Hitchcock

Presents ( CBS ) , The Crusader ( CBS ) , Jane Wyman Theater ( NBC ) , General

Electric Theater ( CBS ) , Schlitz Playhouse ( CBS ) .

Prior to 1956 , Official Films, Inc. , produced or offered for syndication the

following new series : The Scarlet Pimpernel, Colonel March of Scotland Yard,

Secret File U. S. A. , and This Is Your Music. In 1955 , Official acquired the

rights to the series Robin Hood, acquisition of which by KTTV was blocked

because Official needed a network release, and the program was placed on CBS.

( See tr. 1624, 1625. ) Official has had two new programs to offer in 1956 : The

Buccaneers and Sir Lancelot, both of which are receiving network release on

CBS and NBC, respectively. Official is offering no new programs for syndication

for 1956 and has discontinued further production of programs previously pro

duced and offered for syndication.

Hollywood Television Service, a subsidiary of Republic Pictures, prior to

1956 had produced one full series for television, the Academy Award winning

Stories of the Century. Having had 2 years in which to achieve distribution of

these 39 episodes, Hollywood Television Service is now producing one new series

for 1956, Frontier Doctor. Through the pattern of buying regional rights for

this new series, over and above its own needs ( see tr . 1622, 1623 ) KTTV was

able to acquire rights to this series, and it was placed in syndication rather

than beingoffered for network production as was the original intention .

Finally, it is relevant to mention Motion Pictures for Television , Inc. ,

(MPTV ) , which, prior to 1956 had produced or distributed for syndication the

new series, Paris Precinct, Sherlock Holmes, Duffy's Tavern, Flash Gordon, and

Janet Dean, R. N. MPTV has long since abandoned further production of all

these series and is offering no new programs for syndication .

KTTV understands that there will be 3 or 4 additional series offered for

syndication in 1956 from various sources including 1 or 2 series produced in

England, but we do not believe these series reflect the budget or quality ap

propriate for prime evening programing.

While the above indicates the state of independent syndication, perhaps the

most revealing evidence of the declining production of films for syndication is

found in the syndication divisions of the three network companies themselves.

Prior to 1956 the syndication division of CBS had produced for syndication

or distributed The Gene Autry Show ( syndicated in cities outside a limited

CBS network ), The Whistler, Range Rider, Annie Oakley, Long John Silver,

Cases of Eddie Drake, Buffalo Bill, Jr. , Files of Jeffery Jones, Fabin of Scotland

Yard, Gloria Swanson Theater and, after cancellation on the network, Amos

and Andy.

To our knowledge the CBS film syndication division is producing or dis

tributing no new programs for syndication in 1956, and production of all the

series mentioned above has been discontinued with the possible exception of

Buffalo Bill , Jr. , and Annie Oakley of which a limited number of new half hours

may be made this year.

The CBS film division has announced one new syndicated series for 1957, but

none for 1956. With reference to this series, as an indication of the difficulty

of clearing good time on individual stations, we understand that it will be

offered with a must -buy requirement whereby the minimum order would in

volve the purchase of rights for an entire State.

Prior to 1956 the NBC film syndication division had produced for syndication

or distributed Inner Sanctum, Dangerous Assignment, Crunch and Des, Hopa

long Cassidy, Western Marshal, The Great Gildersleeve, His Honor, Homer

Bell, Adventures of the Falcon . Like CBS, the NBC film division is offering no

new series for syndication in 1956 and had discontinued production of all the

above series .

Prior to 1956 , the syndication division of ABC had produced for syndication

or distributed the following programs : Passport to Danger, Three Musketeers,

and Sheena of the Jungle. Further production of all three of these series
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has been discontinued, and the ABC film syndication division is producing or

offering no new programs for syndication in 1956, except that early in the year

we understand that it undertook film syndication of the Hal Roach property,

Code 3, in all markets except those taken by Rheingold under the original ar

rangement with Hal Roach . In this, the only instance of even partial syndica

tion of a new program by any of the 3 network divisions, it is important to note

that production of the series was predicated on a major commitment by the

sponsor in the 2 most lucrative markets, New York and Los Angeles, where

clearance of a network affiliate in prime time is not necessary.

This then is the sad state of television film syndication brought about by the

effects of option time. It is exactly in accord with predictions given to the

committee by KTTV, which were described by Dr. Stanton as “ pessimistic specu

lations " which had “ no sound basis."

That KTTV is not the only station which is feeling the shortage of new syndi

cated film is confirmed by the testimony of a network affiliate. Jack Harris,

vice president and general manager of the NBC basic -required affiliate , KPRC

TV, in Houston, Tex. , and a member of the NBC affiliate's executive committee,

testified in favor of existing network practices. The following excerpts from the

testimony are relevant to the syndication question ( tr . 4514–4518 ) :

“ We are constantly seeking better and more varied program fare from the film

syndicators, and yet fewer and fewer quality shows are being offered for local

syndication.

“ The syndicators are generally following the practice of making their programs

available to the networks or to the national networks client and then offering

them as syndication reruns after they have had network exposure .

" I have personally discussed this problem with several syndicators who have

stated frankly that the one sale to the network advertiser had the advantage to

them of eliminating a great deal of risk from their venture, plus eliminating the

cost of trying to make individual sales. Consequently , it was to be preferred

over multiple -station sales.

*

“ Senator MAGNUSON. How is it we see these films running 2 and 3 times ?

“ Mr. HARRIS. You are getting them on the reruns. You are getting the shop

worn commodity that they offer to the local stations. ThusI am somewhat

baffled as a station operator to read of testimony before this committee wherein

film syndicators are seeking to limit network option time, in order, they say, to

open more and better periods for them to sell their product to the stations. My

own experience is that we have a difficult time in finding suitable first- rate, first

run film material for us to use in the periods we already have available .

* * *

* * *

" Mr. HARRIS. I might say parenthetically that at the moment we have four

class A half -hours that are sold to local sponsors that we are trying to find good

first-rate, first -run products for next fall. So far there is only one film syndica

tor, to my knowledge, who has come up with a show that is not a rerun of a net

work — that is, a new product—that is available next fall."

KPRC - TV , as a network affiliate, has consistently demonstrated an unusual

flexibility in providing prime evening time for nonnetwork programs and non

network advertisers. The shortage of new first-rate syndicated filmsin Houston

is no fault of Mr. Harris' . It stems directly from the shortage of good time

periods in other important markets where the best time is saturated by the net

works. As a result, companies like the four local sponsors in Houston are

typical of the second-class citizens of television to whom the local broadcaster

offers only shopworn programs which have had one or more previous showings

on behalf of the network sponsor.

19. CBS memorandum , pages 24, 25 :

“ The fallacy of the contention that the nonaffiliated stations suffer economic

loss as a result of network practices.

“ Such loss, it is claimed , occurs in two ways : first, the basic-required practice

of the networks prevents the network advertiser from placing his program on

nonaffiliated stations in the basic -required markets ( tr. 1616-1617 ), and second ,

the networks are charged with exerting improper pressure on advertisers to

transfer to network affiliates network programs previously placed on nonaffiliated

stations ( tr. 1617-1619 ) ."

The CBS memorandum then attempts to demonstrate that neither of these

contentions is correct.
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KTTV reply :

In dealing with the first contention, CBS does not contradict the facts presented

by KTTV, and merely presents legal and economic arguments attempting to

justify the validity of the must-buy practice. These arguments have been fully

dealt with in the KTTV statement and the memoranda submitted by KTTV's

counsel, and need not be answered again here.

With respect to the second contention , CBS disagrees with KTIV's interpre

tation of the facts relating to the program , Captain Midnight. Captain Mid

night is a film series controlled by an advertiser. The advertiser placed the

program on the CBS network throughout the country but, in Los Angeles, decided

to place it on KTTV instead of the CBS-owned affiliate, KNXT. Subsequently,

CBS attempted to obtain the program for its own Los Angeles station , and was

successful under the circumstances described below .

In commenting on this particular incident, the CBS memorandum sets forth

the text of a letter from Mr. George A. Bolas , director, media activities, Tatham

Laird, Inc., the advertising agency which had placed Captain Midnight on

KTTV . Mr. Bolas' letter does not deny Mr. Moore's statement concerning the

pressure placed upon him by the network to move the show to KNXT prior to

an ultimate telephone call from Mr. Bolas to Mr. Moore discussed at transcript

pages 1618-1619. With reference to that telephone call, Mr. Moore testified :

" Finally, on the telephone, the agency informed KTTV that the network had

now told the agency that unless they moved Captain Midnight to the network

station in Los Angeles, the network would not make available a time period then

under discussion for another program, Tales of the Texas Rangers, to be placed

on behalf of a rlifferent advertiser by the same advertising agency .

In this connection the CBS memorandum quotes the following paragraph from

Mr. Bolas' letter :

“ We were never threatened or informed in any way by CBS that we were jeop

ardizing the possible time period clearance of Tales of the Texas Rangers unless

we moved Captain Midnight to the CBS network station in Los Angeles. We

can also state that we did not inform Mr. Moore that such was the case."

KTTV, of course, cannot testify concerning conversations between Mr. Bolas

and CBS, and we accept Mr. Bolas' statement on that point . Regarding Mr.

Bolas' phone call to Mr. Moore, however, Mr. Moore's recollection of that phone

call is different from that of Mr. Bolas. We believe this is merely an honest

difference in recollection of the contents of a phone call made many months

earlier. Knowing Mr. Bolas, we are sure that his statement in the letter hon

estly reflects his recollection and we have complete faith in his truthfulness and

integrity.

However, although Mr. Moore's recollection differs from that of Mr. Bolas,

the significant fact is that other portions of Mr. Bolas' letter confirm the main

point of the KTTV testimony, namely, that the advertiser's decision as between

KTTV and the CBS outlet in Los Angeles was influenced by the advertiser's

desire to retain CBS network distribution for Captain Midnight in other cities,

as well as to place Tales of the Texas Rangers on the CBS network .

Mr. Bolas' letter and subsequent events confirm the following :

( 1 ) Tatham -Laird placed its program Captain Midnight on KTTV. De

spite the must-buy rules it was free to do so at the time because the par

ticular CBS affiliate, KNXT, had not cleared for Tatham -Laird the clock

time which Tatham -Laird had ordered on the network .

( 2 ) As Mr. Moore testified, Mr. Bolas did telephone Mr. Moore, and in

that conversation Mr. Bolas made reference to the unrelated program , Tales

of the Texas Rangers. Mr. Bolas “pointed out that we [ Tatham -Laird]

had no desire to create an unfavorable climate for our negotiations on Tales

of the Texas Rangers by insisting on a continued dparture from the pub

lished , and agreed upon, network clearance policies of CBS."

( 3 ) Thereafter Tatham-Laird did move the program Captain Midnight to

the CBS station in Los Angeles, KNXT.

(4 ) Tatham - Laird successfully concluded its negotiations with CBS for

clearance of network time for Tales of the Texas Rangers, and that program

duly went on the CBS Network and KNXT.

Thus, based on the statement of facts contained in Mr. Bolas' letter, the fol

lowing points are clear :

( 1 ) Under the operation of the must-buy policy, the program Captain

Midnight was switched to the CBS station KNXT ; thus KTTV lost a pro

gram because, as Mr. Bolas stated, " It was obvious to me that any new
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contract would automatically include a requirement for our client to order

all basic CBS stations including Los Angeles.”

( 2 ) Mr. Bolas, a skilled and seasoned buyer of television time, who rep

resents major companies which make large expenditures for advertising on

television, apparently felt that further insistence upon a departure from

the “must-buy " policy in the case of Captain Midnight could "create an

unfavorable climate for our negotiations on Tales of the Texas Rangers."

Thus, an experienced advertising agency executive was concerned about a

possible relationship between the apparently unrelated situations , despite

the fact that Tatham -Laird was " never threatened or informed in any way

by CBS ” that " we were jeopardizing the possible time- period clearance of

Tales of the Texas Rangers unless we moved Captain Midnight to the CBS

network station in Los Angeles.”

Good television time on the CBS network is scarce . The degree to which

CBS and NBC control good advertising time, nationally, has already been dem

onstrated. The fact that a representative of major television advertisers, in the

position of buyer not seller, saw the need for avoiding an “ unfavorable climate"

with the network in connection with placement of two unrelated programs on

CBS, is the essence of KTTV's point. We do not know how many other adver

tising executives are similarly concerned about a possible “ unfavorable climate"

in situations like this.

In the days of certain memorable shortages, the best means by which a pro

spective purchaser could avoid an “ unfavorable climate ” for the purchase of a

bottle of good Kentucky bourbon was to make a simultaneous purchase of
inferior rum .

Incidentally, as of October 1956, the Captain Midnight program is no longer

placed by Tatham-Laird on the CBS network , but rather is scheduled on a na

tional spot basis in a number of markets. It is interesting to note that the pro

gram under theses circumstances has in Los Angeles been moved off KNXT,

the CBS outlet , and has been returned to KTTV . As a significant footnote to

this entire incident, this ultimate decision by the sponsor clearly spells out the

following conclusion :

The sponsor of the Captain Midnight program, freed of the compulsive "must

buy” restrictions, is enabled to choose his Los Angeles station solely on his and

his agency's appraisal of the particular circumstances in that market, without

conditioning his Los Angeles station choice upon what stations he uses in other

markets.

20. CBS memorandum, page 28 :

The KTTV statement " alleges that network practices make the nonnetwork

advertiser a second-class citizen , prevent medium seized and small advertisers

from using television , and result in the networks' having undue control over the

advertiser's choice of programs and station outlets."

KTTV reply :

1. The CBS memorandum points out that many large companies refrain from

using television as a matter of choice and that many other large advertisers, as

a matter of free choice, prefer to use national spot television rather than network

television .

The KTTV statement, of course, was not concerned with those advertisers who

elect to use no television or no network television as a matter of free choice. The

KTTV statement was concerned with those many advertisers who would like to

use television , and for whom the use of television might be vital to the success

of their respective businesses, but who are restricted to the second-class use of

television because of the network practices . Among these would be the type of

company referred to by Mr. Sylvester Weaver when he said ( tr . 1615 ) :

" If television were limited , for instance , in the soap field only to the big three,

other companies would go out of business , literally go out of business. They

could not compete without television, in terms of selling."

The essence of the KTTV argument on this point, on which CBS has virtually

refrained from commenting, is as follows : The network evening option hours

represent " the best time" for television viewing. These are the hours when the

advertiser can reach most consumers and the only time in which he can reach

many consumers. ( See discussion by Dr. Stanton, tr. 3497 ) .

In connection with his description of these hours as “ the best time," Dr.

Stanton testified ( tr. 3496 ) :

" I think that is determined pretty much by what the public does . There are

more people to a television set after dinner than there would be in the afternoon."
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Those " more people" obviously include such prospective purchasers of goods

as the workingman who has been at his job all day and the housewife who has

been busy with her chores. The hours between dinner and bedtime are the hours

when these potential customers can conveniently collect around the family tele

vision set. Yet, these are the hours when the programs selected at network head

quarters in New York, and sold almost exclusively to national advertisers, thor

oughly saturate the program schedules of the affiliated stations serving the local

communities of the land.

With rare exceptions, therefore, only the advertiser who, through merger or

otherwise, has grown large enough to buy a network program and a minimum

basic -required network can sponsor a program in these first- class hours. And

where alocal advertiser doessucceed in obtaining a single half hour in a single

community, he proceeds under the continuing threat of being dispossessed by a

network program. Ironically, the network advertiser might even be one of his

large competitors.

2. For the reasons described above, even where a nonnetwork advertiser can

obtain a half hour of prime time on a local station, he is confronted with the

diminishing supply of quality programs with which to compete for audience

against network programs. Examples of these are the four local advertisers

described by Mr. Harris of KPRC - TV , Houston.

More than most network affiliates, KPRC has made it a practice to reserve

some prime time for nonnetwork advertisers , but as Mr. Harris testified ( tr.

4518 ) :

“ At the moment we have four class A half hours that are sold to local sponsors

that we are trying to find good first -rate, first- run productions for next fall. So

far there is only one film syndicator, to my knowledge, who has come up with

a show that is not a rerun of a network .”

In this instance, the advertisers had obtained the time, but apparently all that

was available to them for programing was what Mr. Harris described as "the

shopworn commodity " that is offered to local stations .

Thus, from a standpoint of equivalent times and equivalent programs, the

nonnetwork advertiser is indeed effectively rendered a second-class citizen in

terms of access to television advertising.

CONCLUSION

In simple terms, the principal recommendations submitted by KTTV would

eliminate the “must-buy” requirement and would limit a concentration of pro

grams from a single program source to not more than 75 percent of any of the

four established segments of the broadcast day and of the nighttime period of
7:30 to 10:30 p. m.

The wholesome effects which would follow from a proposal like this need not

be a matter of guesswork. Actual examples of what happens when some prime

time is made available for nonnetwork use are found in the record in the instances

ofKLIX-TV, Twin Falls, Idaho, and KDKA - TV, Pittsburgh, Pa .

The story of KLIX - TV , as told by its vice president and general manager,

Mr. Frank C. McIntyre, is set forth in Dr. Stanton's testimony ( tr. 3261-3268 ).
Mr. McIntyre's narrative dealt with the benefits that resulted for his station

from extended program service from the networks, but his story is of paricular

interest as a picture of what can happen for the benefit of the local advertiser,

the local community, the local station, and the independent program producer

when the network saturation of prime time is not complete.

KLIX - TV serves a market of only 6,300 families and is not ordered by all

network advertisers . Thus, some prime time is open for nonnetwork use, and

some of the results of that situation, according to Mr. McIntyre, are as follows :

1. Having started with nothing but debts, the station is operating in the black

and is in sound financial condition.

2. Products advertised on KLIX - TV , by means of national network programs,

started cutting into the sales of nonadvertised products. To counteract the

pressure of network advertising in the area, the station has been able to obtain

advertising revenues from other national, regional, and local advertisers.

3. Localbusiness concerns are able to buy top syndicated programs like I Led

Three Lives and Highway Patrol in good time periods just like the network

sponsors of Jack Benny and Ed Sullivan .

The key to this happy situation is that KLIX - TV is able to make equal

television opportunity available to small advertisers as well as large, nonnet
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work as well as network , because its prime time is not saturated by network

programs.

Even if a station were ordered for all programs of a particular network , it

could continue to accommodate both network and nonnetwork programs in the

KLIX - TV manner, simply by an equitable apportionment of hours within and

outside the 7:30 to 10:30 period as between network and nonnetwork programs

and advertisers.

In the large city of Pittsburgh , there is only one VHF station - KDKA - TV .

As a result, good time on television in Pittsburgh is a particularly rare and

precious commodity to both the program producer and the advertiser.

It appears from the transcript that approximately 18 half-hours between

7:30 and 10:30 p. m. are made available by KDKA - TV to nonnetwork programs

and nonnetwork advertisers. In that connection , the testimony of Mr. Donald

H. McGannon, president of Westinghouse Broadcasting Co. , Inc., licensee of

KDKA - TV , is relevenant ( tr. 4182-4183 ) :

" Mr. Cox. And you clear for these independent and local programs because

you consider them superior programing for the people of the community, even

over the offerings of all three networks ?

"Mr. McGANNON . Yes. In light of the fact that we have such a basic limita

tion of local hours due to only one facility in town. So we think it is important

to have in prime time, since there are no other facilities available, an opportunity

to have some local programs aired for local advertisers as well as for local

programing purposes.

" Mr. Cox. Now do you think that the film programs that you present in that

prime period are high - quality programing, in terms of entertainment and other

values, which are in the interest of the public in Pittsburgh ?

“ Mr. MCGANNON . In general I do ; yes.

" Mr. Cox. Now , do you think that the producers of these programs might have

some difficulty in getting access for these programs in other areas of 3 or 4

stations where the stations in the market are subject to option time for the

period 7:30 to 10:30?

" Mr. McGANNON . Insofar as live clearance on a local basis in the individual

option hours ? Yes, obviously, the time is optioned to the network .”

The enlightened approach of KDKA - TV could be followed by stations every

where if the KTTV proposals were adopted , at least to the extent of assuring 10

half -hours per week in the 7 : 30–10 : 30 period for nonnetwork programs and

nonnetwork advertisers. At the same time,on the basis of average existing

clearance in major markets, a network like CBS could clear 4 more half hours

on its affiliates between 6 p. m. and 11 p. m . ( class A time ) than it does now.

All that is needed is a simple reallocation by the station of some of the time

periods which are respectively assigned to network and nonnetwork programs.

As a practical matter, the network programs thus affected (by being moved to

the 6–7 : 30 time or 10 : 30–11 time ) would be film programs for which simul

taneous transmission in all markets is unnecessary. Such a plan need not inter

fere with any requirements of the network for simultaneous transmission of live

programs.

The result of such an approach would restore to the television medium two

principles which are basic to the American concept of free broadcasting.

1. The station licensee would indeed be the judge of its own program schedule,

and the more desirable programs would inevitably find their way into the time

periods which best suit the wishes of the local public.

2. A degree of equality of opportunity would be created for nonnetwork pro

gram producers and the nonnetwork advertisers, just as happened in Twin Falls.

Moreover, in those cities where the spectrum does permit more than three sta

tions , the independent station would have an opportunity to acquire new high

quality programs, because such programs would have a fair opportunity to clear

good time in all other markets. If the independent station does not have a source

of quality programs, then for economic reasons the public may find itself without

a fourth station even in those markets where the spectrum would make such a

station possible.

The voluminous testimony and related papers presented by CBS, like the testi

mony and supporting papers of all witnesses representing networks and network

affiliates, contain not a single suggestion for any change whatever in the status

quo, as represented by the chain broadcasting regulations which were trans

planted from radio in 1945 .
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Conditions which serve to restrict freedom of competition and equality of op

portunity in any medium of communications and information are particularly

repugnant. Television, the most dynamic medium of all, already suffers from

the severe restrictions imposed by the spectrum itself. It is therefore doubly

important that it be freed of any curable factors which further compress compet

itive opportunity.

KTTV believes that the status quo in television can be improved. To that end

we have made suggestions in good faith . We hope others will do so . And we

respectfully urge that the committee give serious consideration to affirmative

solutions which will improve and enhance the use and the potential of the

American television medium on a free competitive basis.

Respectfully submitted ,

KTTV , INC .

LOS ANGELES, CALIF. , October 29, 1956.
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EXHIBIT B

( Excerpt from pamphlet entitled “ Advertising's All-Purpose Working Tool" dis

tributed by Television Bureau of Advertising at a meeting of NARTB, Chicago,

April 18, 1956, in conjunction with address delivered by TVB president, Oliver

Treyz )

Socony Mobil Theatre clearance - Ordered , October 1955, started November 1955

Market Station Day

WCIA.

WXEL..

WTVN - TV

WLW - D .

KOA-TV.

WKJG -TV

WTTV...

Friday.

Monday.

Saturday.

Wednesday ,

Thursday.

Friday .

Monday.

Tuesday .

Friday ,

Monday .

WKRC-TV.

KHOA-TV.

WSBT..-

KFVS - TV.

KQTV..

KOKT-TV.

KFBB- TV

WTOM -TV

KOJB - TV .

WICS .

KWWL

WSAU- TV .

Saturday .

Tuesday.

Sunday.

Tuesday.

Sunday.

Tuesday .

Wednesday .

Tuesday .

Wednesday.

7:00 to 7:30 p. m .:

Champaign , Ill

Cleveland, Ohio .

Columbus , Ohio .

Dayton, Ohio .

Denver, Colo.

Fort Wayne, Ind .

Indianapolis, Ind.

7:30 to 8 p. m.:

Cincinnati, Ohio ..

Quincy, Ill.

SouthBend, Ind .

8 to 8:30 p . m .:

CapeGirardeau , Mo...

Fort Dodge, Iowa ..

Great Bend, Kans.

Great Falls , Mont

Lansing, Mich .

Minot ,N. Dak.

Springfield, III.
Waterloo , Iowa.

Wausau, Wis..

8:30 to 9 p . m.:

Evansville, Ind .

Fargo, N. Dak .

Green Bay, Wis .

Hastings, Nebr

Kalamazoo, Mich .

Madison , Wis .

Memphis, Tenn .

Muncie, Ind ..

Rapid City, s . Dak .

Rockford , Ill .

Sioux Falls, S. Dak .

Wichita, Kans.-

9 to 9:30 p. m .:

Bismarck , N.Dak .

Colorado Springs, Colo..

LaCrosse, Wis ...

Lima, Ohio..

Missoula, Mont

9:30 to 10 p , m,:

Bay City, Mich_

Cheyenne, Wyo..

Chicago, Ill.

Davenport, Iowa.

Des Moines, Iowa ..

Duluth , Minn ..

Grand Junction , Colo.

Kansas City, Mo..

Milwaukee , Wis .

Minneapolis, Minn .

Nashville, Tenn ..

Peoria , Ill..

Sioux City , Iowa .

Springfield , Mo.

Topeka, Kans.

Traverse City, Mich .

10 to 10:30 p. m.:

Billings, Mont

Butte, Mont

Detroit, Mich .

St. Louis, Mo..

WEHT

WDAY- TV .

WBAY- TV

KHAS-TV

WKZO - TV .

WMTV .

WHBQ-TV

WLBC - TV

KOTA-TV.

WTVO .

KELO-TV.

KAKE - TV

Friday.

Do.

Wednesday .

Tuesday.

Do.

Saturday.

Friday.

Thursday,

Do.

Do.

Sunday.

Friday .

KBMB-TV.

KKTV.

WKBT.

WIMA-TV.

KGVO-TV.

Do.

Sunday.

Do.

Do.

Monday.

KNEM-TV.

KFBC-TV.

KBKB .

WOC-TV.

WHO-TV.

WDSM - TV

KFXJ- TV

KCMO-TV.

WTMJ-TV

WCCO- TV

WSIX-TV.

WEEK - TV .

KTIV.

KTTS-TV.

WIBW - TV .

WPBN-TV.

Tuesday.

Sunday,

Do.

Do,

Do.

Monday .

Tuesday.

Thursday.

Wednesday ,

Saturday ,

Sunday,

Monday.

Do.

Friday.

Monday.

Wednesday.

KOOK - TV .

KXLF-TV.

WJBK -TV

KSD-TV..

Do,

Do.

Do.

Sunday.
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EXHIBIT (

Clooney Station List

Market Station Time

Abilene, Tex....

Albany, Ga

Albuquerque, N.Mex.

Atlanta, Ga .

Bakersfield, Calif.

Big Spring, Tex..

Birmingham , Ala

Bismarck, N. Dak.

Bluefield, W. Va .

Charlotte, N. C.

Chico , Calif ..

Columbia, S. C

Columbus, Ga..

Corpus Christi, Tex..

Dallas , Tex ..

Duluth , Minn ..

El i aso, Tex .

Eureka, Calif..

Fargo, N. Dak.

Florence, s . c

Fort Myers,Fla ..

Fresno, Calif ...

Honolulu, Hawaii.

Houston , Tex.

Huntington , W. Va.

Jacksonville , Fla ..

Johnson ( ity , Tenn.

Joplin , Mo..

Kansas City , Mo

Los Angeles, Calif ..

Lubbock , Tex.

Miami, Fla .

Minneapolis, Minn .

Monroe, La

Montgomery, Ala .

Odessa, Tex ..

Orlando, Fla .

Pensacola, Fla .

Sacramento, Calif ..

KRBC-TV.

WALB - TV

KOB-TV.

WAGA - TV

KERO-TV.

KBST-TV .

WBRC-TV

KFYR-TV.

WHIS-TV.

WBTV .

KHSL - TV

WIS-TV.

WDAK - TV

KVDO-TV .

WFAA- TV

KDAL-TV.

KTSM-TV.

KIEM -TV .

KXJB - TV.

WBTW .

WINK-TV.

KFRE-TV

KGMB- TV .

KPRC-TV .

WSAZ - TV

WMBR-TV.

WJHL - TV .

KSWM - TV

WDAF- TV

KTTV

KCBD-TV.

WTVJ.

WCCO - TV

KNOE- TV

WSFA - TV

KOSA-TV .

WDBO-TV.

WEAR - TV

KBET- TV..

8:30 to 9 p. m. , Sunday.

8 to 8:30 p. m. , Friday .

8 to 8:30 p. m . , Thursday .

10 to 10:30 p , m ., Monday.

7:30 to 8 p . m ., Sunday.

9:30 to 10 p.m., Saturday .

6:30 to 7 p . m. , Saturday.

9 to 9:30 p . m . , Wednesday,
Do.

10:45 to 11:15 p . m ., Sunday.
8 to 8:30 p. m. , Friday.

7:30 to 8 p, m. , Tuseday.

9:30 to 10 p. m. , Monday .

9:30 to 10 p. m ., Saturday .

8:30 to 9 p. m. , Monday.

7:30 to 8 p . m. , Tuesday.

7 to 7:30 p . m. , Sunday.

9 to 9:30 p . m. , Friday.

9to 9:30 p .m. , Monday:

10 to 10:30 p. m ., Thursday.

7 to 7:30 p . m ., Sunday.

7:30 to 8 p .m. , Tuesday.

9:30 to 10 p . m ., Saturday .

8:30 to 9 p. m. , Wednesday.

9:30 to 10 p. m. , Tuesday .

10 to 10:30 p . m. , Thursday.

10:30 to 11 p. m . , Tuesday.

9:30 to 10 p . m. , Tuesday.

9:30 to10 p. m .,Wednesday.
9 to 9:30 p . m .,Tuesday.

9 to 9:30 p. m. , Saturday.

10:30 to 11 p . m ., Wednesday,

9 to 9:30 p . m ., Monday.

6 to 6:30 p. m. , Sunday .

9:30 to 10 p , m. , Friday .

9 to 9:30 p. m. , Monday.

10:30 to 11 p. m ., Sunday .

9 to 9:30 p. m. , Thursday .

7 to 7:30 p . m. , Saturday ( 3 out of

4 weeks).

9:30 to 10 p. m. , Saturday (4th

week ).

9 to 9:30 p. m. , Tuesday.

9:30 to 10p. m ., Friday .

9 to 9:30 p. m. ,Wednesday.

9:30 to 10 p. m ., Sunday :

8:30 to 9 p. m., Wednesday.

9 to 9:30 p. m. , Monday .

9:30 to 10 p. m .,Wednesday.

6:30 to 7 p . m ., Friday.

8:30 to 9 p. m. , Thursday.

7 to 7:30 p. m., Thursday.

9:30 to 10 p . m. , Sunday.

9:30 to 10 p. m . , Monday .

Salinas, Calif..

San Antonio, Tex.

San Diego, Calif

San Francisco, Calif.

Santa Barbara, Calif .

Savannah, Ga...

Shreveport, La

Sioux Falls, s. Dak ..

Spartanburg, S. C .--

Springfield ,Mo.

Tallahassee, Fla .

Tampa ,Fla .

KSBW - TV .

WOAI- TV

XETV.

KPIX

KEY-TV.

WTOO-TV.

KSLA-TV.

KELO- TV

WSPA-TV.

KYTV .

WCTV

WFLA - TV .

12. "MEMORANDUM CONCERNING TIME OPTIONS, THE MUST-BUY PRACTICE AND THE

PUBLIC INTEREST" SUBMITTED BY MR. MOORE

MEMORANDUM CONCERNING TIME OPTIONS, THE MUST -BUY PRACTICE AND THE

PUBLIC INTEREST

On March 26, 1956 , KTTV presented testimony before the committee and

recommended certain changes in the chain broadcasting regulations of the Fed

eral Communications Commission. Subsequently, the president of each of the

three television networks and representatives of certain stations affiliated with

those networks presented testimony uniformly opposing the recommendations

made by KTTV . None of the witnesses made any affirmative suggestion for

pertinent change in these regulations which, in their present form , were made

applicable to television network broadcasting in 1945 .

The testimony of the three network presidents and the network affiliated

stations was voluminous and detailed. In the opinion of KTTV , the most

detailed reply was contained in the testimony and related documents presented

75589_57—pt. 4- -92
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by Dr. Frank Stanton, president of Columbia Broadcasting System , Inc. KTTV

has filed a separate memorandum commenting on the CBS testimony and

documents insofar as they relate to the issues discussed by KTTV . With respect

to the information supplied by other network witnesses, KTTV believes that its

comments on the CBS presentation sufficiently indicate the KTTV position.

The purpose of this memorandum is to make certain brief observations in

response to the following highly relevant comment made during the hearings

by Senator Pastore ( tr. 3491, 3492 ) :

“ Senator PASTORE . May I interject again here ? Let's assume we take this

3-hour option time ; let's say we cut it down to 2 hours. Where is the public

service being served either one way or the other ?

" I wish that would be expounded on somewhat ; even if the counsel has some

ideas on it , I would like to hear them. I mean what do we do, what do we ac

complish, what do we have to do. I am not interested in CBS as such. I am

not interested in the independent producers as such . My job here is to protect

the people of the United States and to see they get the best kind of service in

every particular where the United States Government is interested as such.

" I am interested in the public interest here.

"Now, how do we better serve the public interest with or without option time,

or by cutting it down or expanding it ? Can I get some elaboration on that ?

Let's think of Mr. Average American here."

In an effort to answer Senator Pastore's question, KTTV makes two major

points :

1. Network practices have transformed television into a purely national me

dium during the public's most convenient viewing hours. The KTTV proposals

will restore the potential of television as a local medium without impairing its

national service.

2. Network practices have vested in three companies the absolute power to

decide what the American public shall and shall not see during its most con

venient viewing hours. The KTTV proposals will give greater freedom of choice

to the American public by opening the television medium to all creative sources.

I. TELEVISION AS A NATIONAL MEDIUM

*

*

The purely national nature of network television was unequivocally stated to

the committee by the network presidents themselves :

CBS

“ Dr. STANTON. A network renders its service to nothing else, and nothing

smaller, than the national American public " ( tr. 3125 ) .

*

"Well, I am driving at the point that we are talking here about_networks

and our public is a national public rather than a local public " ( tr . 3131 ) .

NBC

" Mr. SARNOFF. The network service is national in character. Its operation is

distinctive in that it furnishes a program service for simultaneous national

broadcast" ( tr . 3527 ) .

*

" It may be useful, however, to repeat here in capsule form what NBC does.

" Its business is to conduct a national advertising service through television.

In order to do this, it does the following : ( 1 ) For the benefit of advertisers,

NBC provides for the simultaneous exposure of programs over affiliated stations

throughout the country by taking options on the time of these stations in mini

mum packages of three 3 -hour intervals a day, under contracts voluntarily made

by individual stations. ( 2 ) In order that NBC may be a national network ,

advertisers are required to buy national circulation during this option time in

the form of a minimum basic network of 56 stations . ( 3 ) In order to maintain

a national network of stations with broad circulation , NBC prepares and presents

a full program service to its affiliated stations , whether sponsored or not.”

[Emphasis is NBC's] ( NBC Memorandum of Law, p. 6. )

ABC

" Mr. KINTNER. Basically networks are national program services requiring

millions of dollars of investment in overhead in order to supply programing

on a national hasis” ( tr . 3758 ) .

The essential national nature of the network to both the public and adver

tiser could not be pictured more bluntly or more frankly than by the constant



TELEVISION INQUIRY 2925

references of the network witnesses to a supposed comparison between a tele

vision network and a national magazine like Life or the Saturday Evening Post.

While the analogy is appropriate in the sense that the networks have turned

the prime time on the television airwaves into a sort of Life magazine or a

Saturday Evening Post of the air, it was introduced by the networks for a

different purpose : To justify two perogatives which they enjoy :

( a ) Just as the publishers of Life and the Saturday Evening Post determine

what the public may read in their magazines in all parts of the country, the

network officials determine what the public may see on their networks in all

parts of the country.

( 6 ) Just as Life and the Saturday Evening Post require that an advertiser's

message be uniformly reproduced and distributed in all parts of the country,

the networks require that an advertiser uniformly place his message on the

entire basic-required network throughout the country.

These comparisons are appropriate only in that the practices are similar in

To make the analogy real, in terms of the effect upon the American

people, we must assume certain additional facts, which would truly make a

national network comparable to a Life or a Saturday Evening Post

A. With respect to editorial content, let us assume :

1. Thatthe printing press involved a scarcity factor, so that there could

be only 2 or 3 magazines in existence , as there are only 2 or 3 networks.

2. That during the most convenient leisure hours of the evening ( 7:30

to 10:30 p . m. ) the average American citizen were required to read either

Life or the Saturday Evening Post ( in some cities he might also read

Collier's ) or not read at all.

3. That if a citizen wished to read a local newspaper, a book , a farm

journal, or any other publication, he could generally do so only late at

night, or during a brief period surrounding the supper hours, or during

the daytime except for 6 hours which were optioned by the Saturday Evening

Post, Life magazine, or Collier's.

If these seemingly fantastic conditions were real, then the analogy to Life

or the Saturday Evening Post would be valid because these are precisely the

conditions which apply in the public and scarce and vital medium of television .
Only by presenting this analogy in its true nature can we access the control

which networks exert. For we can readily see that if these conditions applied

in the magazine publishing field, the public would effectively be denied the fruits

of all literary creativity except what pleased the editors of 2 or 3 publications.

It is such stultifying effects on creativity in television which KTTV seeks to

remove for the ultimate benefit of all of the public.

B With respect to the field of advertising, we must not only assume the above

conditions, but we must assume :

1. That Life or the Saturday Evening Post were actually made up of 52

separately owned local newspapers in 52 different communities.

2. That in all but a few American communities a scarcity factor pre

empted the existence of all but 1 or 2 or 3 such local newspapers.

3. That each of these local newspapers needed the service provided by Life

or the Saturday Evening Post as a matter of economic survival.

4. That each of these local newspapers agreed to publish only material

provided by Life or the Saturday Evening Post on the first three pages of

the newspaper .

5. That the local newspaper had limited discretion to reject items so pro

vided, but that a high rate of rejection might jeopardize the continuance of

its association with Life or the Saturday Evening Post, and that in such

event the newspaper could anticipate, at best, the biweekly service of a

Collier's .

6. That an advertiser could not buy competitive advertising space in any

one of these local newspapers without buying similar space in all.

7. That an advertiser ( large or small, national, or local ) who, dealing

directly with the local newspaper, might occasionally obtain desirable space

on the pages reserved for Life or Saturday Evening Post clients, could be

evicted from that space in favor of an advertiser provided by Life or the

Saturday Evening Post, and relegated to the back pages.

If these seemingly fantastic conditions were real, in the magazine publishing

field - and if a magazine were as scarce and as powerful an advertising factor

as television — then we can readily see the restrictive effects upon American

competition which would inevitably result. Yet these are the conditions which

actually do exist in television and which the KTTV proposals seek to remove

thereby resulting in inevitable benefit to the public .
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II, NETWORK CONTROL OF PROGRAM CHOICE

KTTV's testimony and reply memoranda have shown that affiliated stations,

serving up to 80 percent of the Nation's television homes, carry those programs

selected by the network at the time ordered by the network during the prime

evening hours.

No matter how benevolent the chief executives of the three networks may be,

network practices vest in them an arbitrary control which would be fearful and

wrong even if their program decisions, by some magic, were always right.

The KTTV proposals are designed to provide full opportunity for the public

to select the best possible programs. They would accomplish this by opening

the prime viewing hours for programs from all sources, rather than the programs

preselected by three individuals. The inevitable result would be a wider choice

of opportunity for public decision, and the gradual evolution of the best programs

into the best time periods, whatever their source.

There is no one qualified to speak in advance for the public taste. This propo

sition is self-evident, but wecite one example to prove it is true.

Recently KTTV acquired television rights in Los Angeles to the great motion

pictures of Metro -Goldwyn -Mayer. It presented the first such picture ( Thirty

Seconds Over Tokyo ) , to the Los Angeles audience the evening of Friday, October

12, 1956 , from 8 p. m. to approximately 10:30 p . m. During this same time 12

regularly scheduled network programs were broadcast on the 3 network stations

in Los Angeles. These werethe programs which each of the networks thought

would please the public most.

Almost twice as many Los Angeles homes preferred to watch, and did watch ,

Thirty Seconds Over Tokyo on KTTV as watched the competing programs on all

three network stations put together.

The American Research Bureau conducted an extensive telephone coincidental

survey ( a thoroughly accepted form of audience research ) during the time this

motion picture was being broadcast. The following is a tabulation of the

results indicating that the size of the audience watching KTTV and each of the

competing network stations, respectively . The figures, based upon an accepted

sampling technique, indicate the percentage of the approximately 2 million tele

vision homes in the Los Angelescommunity watching each station at the time

indicated.

8 to 8:30 p . m.:

KNXT (CBS ) : West Point Story--- 6.4

KRCA (NBC ) : Crunch and Des.-- 6.4

KABC (ABC ) : Jim Bowie------- 8. 1

KTTV : Thirty Seconds Over Tokyo . 26.0

8:30 to 9 p. m.

KNXT (CBS ) : Zane Grey Theater . 5. 2

KRCA (NBC ) : Walter Winchell. 8.8

KABC (ABC) : Crossroads------
5.5

KTTV : Thirty Seconds over Tokyo .. 29.0

9 to 9:30 p. m.:

KNXT ( CBS ) : The Crusader. 12.7

KRCA (NBC ) : Political -- 8. 3

KABC (ABC ) : Treasure Hunt 1.7

KTTV : Thirty Seconds Over Tokyo_ 29.0

9:30 to 10 p. m .:

KNXT (CBS ) : Playhouse of Stars. 7.4

KRCA (NBC ) : The Big Story- 4. 3

KABC (ABC) : The Vise--- 1.1

KTTV : Thirty Seconds Over Tokyo ---
37.6

10 to 10:30 p. m.:

KNXT (CBS ) : The Lineup 5.4

KRCA (NBC ) : Juke Box Jury- 4.0

KABC (ABC ) : Ray Anthony Show 2. 3

KTTV : Thirty Seconds Over Tokyo---- 32.4

The MGM pictures represent some of the finest entertainment ever produced

by Americancraftsmen . We understand that rights to these programs were

offered to the networks. Whether the networks' decision not to acquire the

programs for network broadcast was based upon price or upon judgment of

the entertainment values, we do not know. But the result is that the public

in cities relying on network service will be given a choice on Friday night only
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of those programs which the Los Angeles public so overwhelmingly rejected when

given a free choice of something else . If the option time requirements were

limited then other stations in other markets could present programs which the

public also might deem preferable to network programs. The networks, under

the spur of such competition, would be required to improve their programs or

yield their audience because the public did not agree that what the networks

offered them was necessarily the best.

Incidentally, the MGM pictures include classics like David Copperfield, Treas

ure Island , Huckleberry Finn, Mrs. Miniver, Mutiny on the Bounty, Northwest

Passage and many more which will appeal to all the family. But it may be as

sumed that families in cities like Providence, Louisville, Omaha, and others will

have little or no opportunity of gathering around the television set and sharing

the enjoyment of such classic entertainment . Unknowingly , these families are

missing such an experience as a result of option-time conditions.

The judgment of the networks will differ from judgment of others not only in

connection with entertainment programs. In its direct testimony, KTTV related

an occasion where KTTV judged the Salk polio conference to be worthy of

televising, and the networks did not. As a result, the network audience in the

East was deprived of that great event on television, which was watched by

countless thousands on the coast. We cite this as an example of the inherent

fallacy of entrusting the decisions of what the public will see to 3 companies

or 3 men.

Today, October 31 , the New York Times published a commentary ” by its

television editor, Mr. Jack Gould, discussing the failure of any of the networks to

present television coverage of the crucial session of the United Nations Security

Council dealing with the Egyptian crisis. In this case, apparently, none of the
three networks deemed the event worthy of live television coverage. Only WPIX,,

a New York independent station, covered the proceedings on television.

While Mr. Gould's language is strongly condemnatory of the three networks,

and laudatory of WPIX, KTTV finds it unnecessary to agree or disagree with

Mr. Gould. The point is that, whether the decision of the three networks was

good or bad, the power to make the decision lay solely with them.

With automatic control through option time there is no competitive pressure

on the network to get there first with the most. By relieving the existing controls,

judgments like that of WPIX could be made felt and the networks would have

to respond ot public taste or suffer the results which accompany such failure

in any competitive field . We are certain they would respond affirmatively to the

competitive incentive if it were there.

The networks have many times justified the status quo on the ground that

the present network practices make it economically possible for networks to

maintain the organizations, the program facilities, and the costly interconnection

arrangements which are necessary in order to bring to the Nation simultaneous

coverage of just such events as the Salk vaccine announcement and United Na
tions telecasts. Yet these two significant incidents serve to illustrate that the

judgment of the networks with regard to public service is not invariably in accord

with the best judgment of others.

Dr. Stanton told the committee ( tr . 3285 ) :

"For television, the public is the ultimate monitor the monitor in chief.

What it persistently turns off, cannot be turned on again by any group of network

executives, let me assure you."

Dr. Stanton overlooks the fact that what the networks do not turn on, the

monitor in chief cannot turn off. The monitor in chief can only make a passive

and limited selection among or between those program offerings preselected for

him by the 3 or 2 networks.

The direct answer to Senator Pastore's excellent question is this :

If the KTTV proposal — or similar proposals — are adopted , then the public

almost overnight will receive the benefits which American competition brings

to everything it touches. In terms of programing service which is the essence

of television — the public will be able tochoose from among the creative abilities,

judgments, energies, and skills of all Americans, not just from the offerings pre

selected by the chief officers of three particular companies.

Respectfully submitted.

KTTV, INC.

LOS ANGELES, CALIF ., October 31, 1956.

i See annex A.
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ANNEX A

[ The New York Times, October 31 , 1956 ]

RADIO- TV : DISGRACE OF THE NETWORKS

CHAINS, IGNORE SESSION AT UNITED NATIONS - ONLY WPIX AND WNYC AID PUBLIO

INTEREST

:

By Jack Gould

The gigantic network broadcasting industry - radio and television - disgraced

itself yesterday .

Neither the National Broadcasting Co., the Columbia Broadcasting System nor

the American Broadcasting Co., with the facilities to enlighten a nation in its

own home, carried the crucial late afternoon and evening session of the United

Nations Security Council.

On the network television outlets it was the usual run of soap opera, giveaway,
movies and commercials ; on radio, it was disk jockeys, etc. In short, the

national electronic communications system made an absolute mockery of its

obligation to serve the public interest. It was stupid , selfish , and irresponsible.

When the chips were down, the networks lived in their narrow, narrow world .

In television there was one notable local exception , WPIX, the outlet owned

by The Daily News. It carried live the heart of the discussion at the U. N.

It did a tremendous job, marred only by its failure to cover adequately the

evening session, including the British and French veto of the American

resolution .

On radio there was only one local exception—the ever-reliable WNYC, owned

by the city of New York . It carried everything from start to finish . If ever

there was justification for the tax -supported municipal outlet, it came yester

day. Commercial broadcasting cannot be relied upon .

The value of the WPIX telecast cannot be exaggerated. It was a dramatic,

instructive and frightening primer in one of the most complex turning points

in history . To the viewer fortunate enough to see the coverage on channel 11

the involved issues, the points of view of large and small powers and the con

trasting personalities of the Council delegates were made vividly and compre

hensively clear.

Before one's own eyes there occurred the hard - to -believe chain of events that

found the Soviet Union and the United States on the same side, Britain and

France defending their ultimatum to put troops along the Suez , the brilliant

exposition of the Israeli position and the Egyptian appeal for action against

Britain and France. The world suddenly seemed to have gone topsy -turvy ;

thanks to WPIX , a viewer could see it happen. Or , in the case of WNYC, hear

it happen .

The WPIX telecast was one that should have been broadcast from coast-to

coast ; here was a situation - man's own struggle to avoid a holocaust - which

the electronic medium was designed to cover. Here was a chance to report

history in closeup, to enable every citizen, old and young alike, to see destiny

unfold.

David Sarnoff, chairman of the Radio Corporation of America, NBC's corpo

rate parent ; William S. Paley, chairman of the CBS, and Leonard Goldenson,

ABC president, are the men who should search their consciences this morning.

Of what use are this country's superb communication facilities if they are not

put to work in behalf of the people who own the airwaves ? How is a nation

to appreciate fully the gravityof world affairs if nothing is allowed to interfere

with broadcasting's subservience to the middle commercial ?

President of the United States impress the world with our concern if we our

selves sit benumbed at home in front of old movies ?

Television broadcasters always excuse their inaction on the basis of the cost ;

it is time they stopped whimpering and acted as grownups. Every journalistic

medium has high costs when an emergency occurs ; it is part of the overhead

that goes with the privilege of having access to the country's minds.

If television economics are in such deplorable state that the networks cannot

properly play their part in a crisis, it is time the leaders of broadcasting had a

long, hard look at their operations. If television is to be only a parlor carnival,

let it say so and stop its pompcus proclamations about being in the field of

communications. If television does want to be a branch of the Fourth Estate,

let it act that way.
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P. S.: In erecting its headquarters, the United Nations thought of television

and installed the necessary equipment for use by broadcasters. These facilities

were available yesterday. The networks simply don't have an excuse for their

behavior .

13. REPLY MEMORANDUM OF LAW SUBMITTED BY KTTV , INC. , IN ANSWER TO THE

MEMORANDUM OF LAWS FILED BY NBC AND CBS ON APPLICABILITY OF ANTITRUST

LAWS TO ACTIVITIES AND PRACTICES OF TELEVISION NETWORKS

( Lloyd N. Cutler, Marshall Hornblower, Samuel A. Stern, Donald F. Turner,

Cambridge, Mass. , Cox, Langford , Stoddard & Cutler, Washington, D. O., of

counsel ; October 29, 1956. )

INTRODUCTORY STATEMENT

Under date of March 26, 1956, KTTV, Inc., filed with the committee a brief

prepared by its counsel entitled "Memorandum Concerning the Need for Amend

ing the FCC's Chain Broadcasting Regulations to Prevent Violations of Anti

trust Law in the Television Industry .”

Under date of May 25, 1956, National Broadcasting Co. , Inc. (NBC ) , filed

with the committee a brief prepared by its counsel entitled "Memorandum of

Law on the Applicability of the Antitrust Laws to Option Time and the 'Basic

Network Sales Policy of Television Networks."

Under date of June 4, 1956 , Columbia Broadcasting System , Inc. ( CBS ) , filed

with the committee a brief prepared by its counsel entitled “ Opinion of Counsel

and Memorandum Concerning the Applicability of the Antitrust Laws to the

Television Broadcast Activities of Columbia Broadcasting System, Inc."

The KTTV brief charged that certain practices of the network companies

violate the antitrust laws, and should be prohibited by appropriate amendments

of the FCC chain broadcasting regulations.

The particular practices so attacked are :

( 1 ) The block booking of network programs under the option time pro

visions of the agreements between the network companies and their affiliated

stations ; and

( 2 ) The must -buy policy of the network companies, adopted with the

knowledge and approval of the affiliated stations concerned , under which

advertisers are required to purchase time on approximately 50 or more

named stations throughout the country as a condition of purchasing network

option time on any one or more of these stations .

The NBCandCBSbriefscontendthat thatnoantitrust law violations result
from either of the practices alleged. This memorandum replies to the conten

tions made in the NBC and CBS briefs.

I. BLOCK BOOKING OF NETWORK PROGRAMS UNDER THE OPTION TIME PROVISIONS OF

AFFILIATION AGREEMENTS IS A PER SE VIOLATION OF THE ANTITRUST LAWS

A. The question whether the block booking of network programs violates the

antitrust laws is not affected by the provision of the FCC chain broadcasting

regulations permitting limited use of option time clauses, or by the Supreme Court

decision upholding the regulations against network attack .

In May 1941 the Federal Communications Commission issued a Report on

Chain Broadcasting. In this report the Commission concluded that timeoptions

in radio broadcasting operated against the public interest, and proposed new

regulations forbidding their use. In October 1941, however, after the Mutual

Broadcasting System had urged that option time be authorized to a limited

extent, the Commission issued a supplemental report amending its proposed

regulations so as to contain the present provisions permitting a limited degree

of option time, and promulgated the regulations as so amended. Thereupon,

NBC and CBS brought suits to enjoin enforcement of the regulations as arbitrary

and beyond the FCC's power. In February 1943 , the Supreme Court rejected

the network contentions. National Broadcasting Co. v. United States ( 319 U. S.

190 ( 1943 ) ) .

1 The CBS brief also defends the networkcompanies against other allegations of anti

trust law violations not advanced in the KTTV brief, and therefore not dealt with in this
reply memorandum .
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The NBC brief appears to argue that this action by the FCC in the field of

radio broadcasting, subsequently validated by the Supreme Court, shields the

block booking of television network programs under the time option clause from

any finding of illegality under the antitrust laws. Any such contention fails on

the following counts :

1. Section 313 of the Federal Communications Act makes the antitrust laws

specifically applicable to persons engaged in radio communications. The act does

not authorize the FCC, by regulation or otherwise, to sanction any act that is

illegal under the antitrust laws. As FCC Chairman McConnaughey agreed in

recent testimony, the Commission " not only has the obligation * * * to main

tain a system of broadcast compatible with the antitrust laws, but it also must

assure that none of its regulatory activities immunize practices which otherwise

violate the antitrust laws” ( transcript of hearings before special subcommittee

of the House Judiciary Committee, June 27, 1956 , p. 17 ) . Nor does the Commis

sion consider that action by it can make antitrustprosecution impossible ( id, at

p . 100 ) .

2. When the Supreme Court upheld the validity of the chain broadcasting

regulations in the National Broadcasting Co. case, it held only that the Com

mission had power to issue regulations prohibiting certain provisions in agree

ments between network companies and licensed radio stations, and that the

Commission had not exercised this power arbitrarily. The legality of time

options under the antitrust laws was not in issue ; it was neither argued nor

decided in that case .

3. Nothing to the contrary appears in Federal Broadcasting System v. Amer

ican Broadcasting Company ( 167 F. 2d 349 (2d Cir. 1948 ), cert. den ., 335 U. S.

821 ( 1948 ) ) , cited by NBC. The only issue decided in that case was that plain

tiff was not entitled to a preliminary injunction to compel the continuation of

special nonaffiliate agreements between plaintiff station and two defendant net

works, which had simultaneously cancelled their agreements. Plaintiff alleged

that the cancellations were pursuant to a conspiracy. The court of appeals held

merely that an insufficient showing of conspiracy had been made out to warrant

extraordinary relief. Plaintiff urged incidentally that agreements between the

defendant networks and new affiliates contained features violating the antitrust
laws.

In rejecting this argument as a basis for the preliminary injunction before trial

of the merits, the court observed that the FCC had specifically sanctioned many

provisions of the affiliation contracts . The court did not rule on the merits of

plaintiff's contention that these conracts contained features violating the anti

trust laws, nor did the court state that, if any such violations were found to exist,

they would be shielded from attack because of the FCC's regulations. No allega

tion as to the block booking of television programs was made in the complaint,

and the question was not considered by the court.

4. Finally, the chain broadcasting regulations cannot be interpreted as a judg

ment by the FCC that, although the block booking of feature film programs is

illegal under the antitrust laws, this principle of law is inapplicable to the facts

of the television industry. At the time the chain broadcasting regulations for

radio were issued in 1941, the latest lower court opinion on the subject of film

licensing had found block booking legal under the Sherman Act. Federal Trade

Commission v. Paramount Famous -Lasky Corporation ( 57 F. 2d 152 ( 2d Cir.

1932) ) . The chain broadcasting regulations were made applicable to television

in 1945. The Supreme Court's decision in the Paramount case, outlawing block

booking as a per se violation of the Sherman Act, did not come down until 1948

( United States v. Paramount Pictures, Inc., 334 U. S. 131 ( 1948 ) ) .

B. There is no significant difference between the block booking of network

programs under the time option clause and the block booking of feature films

held illegal in the Paramount case.

1. It is immaterial that the option time clause in network affiliation agree

ments does not specifically state that the use of one program is conditional

upon the acceptance of another program , since there was a similar absence of

2 As shown in appendix A to this memorandum , Judge Manton's opinion for the court

in this 1932 case justifies the block booking of feature films on almost the identical grounds

now advanced by the network companies to justify the block booking of televisionprograms.

In the subsequentParamount case, the three- judge district court said in 1946 it was " not

inclined to follow "Judge Manton's earlier opinion (United States v . Paramount Pictures,

Inc., 66 F. Supp. 323, 349 ( S. D. N. Y. 1946)) . The Supreme Court subsequently affirmed

the Paramountdecision , thus in effect overrulingJudge Manton's earlier holding.
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a specific contract condition in the block -booking agreements held illegal in the

Paramount case .

Both the NBC and CBS briefs point out that the block booking held illegal

by the Supreme Court in the Paramount case was defined as the " licensing, or

offering for license, one feature or group of features on condition thatthe

exhibitor will also license another feature or group of features released by the

distributors during a given period " ( 334 U. S. at 156 ) . They argue that since

no such condition appears in the option time clause of a network affiliation

agreement, the block -booking doctrine does not apply.

In fact, there was no such specific condition in the contracts between dis

tributors and theater owners involved in the Paramount case. The court was

not striking down the provisions of a contract. The court was condemning a

practice of negotiating a contract - namely, the practice of refusing to make

a contract covering one picture or group of pictures unless the theater owner

agreed to accept another picture or group of pictures. Once this condition was

accepted by the theaters, there was no need for including it as an explicit con

dition in the contracts. These contracts simply stated that the distributor agreed

to furnish , and the theater agreed to accept, a certain number of features

offered by the distributor during the contract period .

The affiliation agreements between network companies and stations contain

similar provisions. In the case of CBS, for example, the affiliation agreements

obligate the station to accept “ all network sponsored programs offered and

furnished to it by CBS television during 'network option time.' ” As in the case

of film -block booking, this contract is signed as the result of negotiations in

which the network company offers to make a particular program or group of

programs available only if the station signs an affiliation agreement obligating

it to carry all network programs offered during option time.

That this is the actual pattern of the negotiations is clearly indicated by the

record before this committee. Thus, Mr. John Hayes, of WTOP - TV, Washing

ton, D. C. , a CBS affiliate, answered the questions of committee counsel as fol

lows :

" Mr. Cox . Now, your reason for desiring the affiliation is to get the network

programing service featuring principally these highly popular programs ; isn't

it ?

“ Mr. HAYES. Yes, sir.

" Mr. Cox. And in order to get that plus its facilities for bringing you live

on the spot events as they occur and certain sustaining programs, you option

your time and agree to take the other programs in the schedule which are not per

haps so popularas I Love Lucy and Studio One and some of the other outstand

ing features, your express yourself as being willing in general to clear the time

on your station for these other programs which you consider good although

they are not as good as the top programs of the network ?

" Mr. HAYES. Yes, Mr. Cox" ( tr. 3842 ).

Similarly, the testimony of the network companies before this committee shows

that whatthe network companies offer to their affiliates is not a choice of dis

connected individual programs, but a "balanced program service ” ; that in order

to prevent the " erosion " of this service it is necessary for affiliated stations

to accept substantially all of the programs offered during option time; and that

if the station fails to doso, the affiliation agreement will not be continued. The

following excerpts are illustrative :

Robert Kintner, president of ABC

“ What we are saying to the affiliates in network option time: that we collec

tively will program this period. You will have the final decision [ as ] the

affiliate, but as the fair partner to ABC as a network you will go along with us

to a reasonable degree. When that disappears, I believe the relationship

disappears” ( tr. 3781 ) .

Frank Stanton , president of CBS

“ Networks supply a balanced program schedule on an effective nationwide

basis which dovetails with the local schedule of the independently owned and

operated stations comprising the network ” ( tr. 3206 ) .

8 The contracts are summarized in the appendix to the Supreme Court brief of the United
States in the Paramount case.
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*

“ While [ option time] is not a rigid right, it is vital to the network and to the

affiliates because it is the mechanism by which the network has some reasonable

assurance of general clearance by stations" ( tr. 3273 ) .

Robert Sarnoff, president of NBC

“The network service is based on a planned schedule. It is not just a random

assortment of different programs, but an organized structure of programing

similar to the makeup of a national magazine, but of greater scope and variety

than any single magazine” (tr. 3527 ) .

* * * * *

" It is based on that experience. It is also based on the fact that we have option

time which works to clear national lineups for us.

" Senator PASTORE. Well, it is also predicated upon the fact that th're is a feel

ing on the part of the broadcasting station unless they play ball with you, you

are not going to play ball with them when renewal time comes around. I mean ,

let's face it . Isn't that an important element involved ?

" Mr. SARNOFF. Well

" Senator PASTORE, I mean at the time the station ties itself up as an affiliate

with you, it knows it has certain responsibility that it has to meetcertain of your

requirements and requests in order to keep affiliated with you ?

“ Mr. SARNOFF . Well, let me put it this way, Senator. The station affiliates

with us because it wants our service. We affiliate a station because it plays an

important role in filling out the market coverage for our advertisers. If we do

not provide the service that satisfies the station, then he won't want our service

and he won't want the affiliation .

“ If he is unable or unwilling to carry our programs so that we are unable to

deliver to the advertiser that market he is of no value to us. It is as simple as

that" ( tr . 3663-3664 ).

* * *

"Mr. Cox. As a matter of actual practice, isn't your ultimate recourse in the

event a station operator for whatever reason, whether he believes it in the inter

est of his local public or whether he is simply interested in the additional reve

nues he may get, if he refuses to clear systematically for the network, your final

recourse is not legal action but to seek another affiliation arrangement ?

" Mr. SARNOFF . That is right" ( tr. 3660 ).

The testimony of the affiliated stations before this committee shows that they

also understand the network is providing them not with individual programs

from which they may select freely, but with a block of programs, and that the

duty of a good affiliate is to accept substantially all of the programs offered.

For example :

John Hayes, WTOP, Washington, D. C. ( CBS )

“ Senator PASTORE . I am not trying to connote anything evil in this, because

after all, let's realize the fact that we have to look at this whole picture realisti

cally. But in the community of Washington, if you exercised your exemption to

this option on prime time too often would there be any question in your mind that

CBS would be looking for another channel in this community, rather than yours ?

“Mr. HAYES. Well, I would think , Senator Pastore, if we did that, we would

question in our own mind whether we would remain an affiliate.

“ Senator PASTORE. They would ask themselves the same question, whether

they ought to keep you as an affiliate ?

“ Mr. HAYES. Yes, sir. I think if you start from the premise we are working

partners with each other, we would each by questioning what is going on " ( tr.

3831-3832 ) .

*

“ Mr. Cox. Are you saying that without the option in some way there would be

an increased tendency on the part of affiliates to fail to clear network programs?

" Mr. HAYES . Yes, sir " ( tr. 3859 ).

* *

“ Mr. Cox. Well, that is, in other words, you think that the option as it presently

works (serves ] to effect clearance for a program that would not have made it on

its own merits.

" Mr. HAYES. No, sir ; I don't think that at all . I think that - we are talking

about, not about a specific program , we are talking about an overall comprehen

sive program schedule. When you start talking about overall program planning,
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it is very difficult to pull this one program out of that particular place on the

schedule and say this is acceptable, this is not quite as acceptable, this is less

acceptable.

“ It belongs in a particular place, and atthat particular place it is probably

more acceptable than it would be elsewhere” ( tr. 3860 ).

Harold Essex, WSJS -TV, Winston -Salem , N. C. (NBC )

"Option time merely amounts to giving to the executive head of the group of

stations or its central organization or the independent company performing the

programing and sales functions for the group first call on about half of each

station's daily time on the air ” ( tr. 4287 ) .

Owen L. Saddler, KMTV, Omaha, Nebr. (NBC )

"The thing is that option time does work directly to that because a network

will program within its option time. It will not program normally within

to a great extent within station time. Therefore, they are block programing and

are seeing that we do have an overall qualitative type program which you have

said ” ( tr . , pp. 4381-4382 ) . [Emphasis supplied .]

The foregoing testimony shows that in television networking today , there is

at least an implied requirement that the affiliated station use more than one net

work program , and a refusal by the network to furnish one or more programs
unless other programs are accepted . This negotiating pattern for the block

booking of television programs clearly falls within the following language of the

Paramount case :

"We do not suggest that films may not be sold in blocks or groups, when

there is no requirement , express or implied , for the purchase of more than one

film . All we hold to be illegal is a refusal to license one or more copyrights

unless another copyright is accepted” ( United States v. Paramount Pictures, Inc. ,

334 U. S. at 159 ) . [ Emphasis supplied .]

Perhaps the clearest evidence of the close parallel between block booking in

television and block booking in the film industry is found in the testimony

presented to this committee by Mr. Joe Floyd of KELO - TV , Sioux Falls, S. Dak. ,

and KDLO - TV, Florence, N. Dak ., both NBC affiliates. Mr. Floyd is a morion

picture theater operator as well as the operator of two television stations.

He told the committee that ever since the Supreme Court's decision in the

Paramount case, the film producers no longer :

" * * * program or furnish pictures day in and day out to the major theaters

they formerly owned or were affiliated with . * * * All television stations should

learn by this experience***” ( tr . , pp . 4361-4362 ).

2. It is immaterial that the option time clause gives the station the right

to reject programs which it reasonably believes to be unsatisfactory, unsuitable

or contrary to the public interest, since a similar right of rejection was included

in many of the very block -booking agreements held illegal in the Paramount case.

Both the NBC and CBS briefs argue that the block -booking doctrine does not

apply to network affiliation agreements because these agreements expressly grant

the stations the right to reject programs for stated reasons. The NBC and CBS

briefs contend that these provisions have been liberally construed by the network

companies, and that even during prime evening option time, a substantial per

centage of network programs are rejected by the station. Thus, President

Frank Stanton of CBS testified that even on the 52 CBS must-buy stations, a

total of 91 ordered hours were not cleared as ordered in 1 week during prime

evening option time ( tr. , p . 3385 ) . Since CBS ordered 815 hours on the 52

stations in evening option time during this week, the percentage of rejections

was only 11 percent (CBS brief, p. 24 ) .'

This fact does not distinguish the block booking of television programs from

the Paramount case ; rather it makes the parallel closer. The district court

opinion in the Paramount case specifically states that many of the block -booking

agreements between distributors and theaters included a right on the part of

the theater to reject a percentage of the feature films covered by the contract,

and that the defendant distributors were liberal in permitting theaters to exer

cise this right. Judge Hand said :

" In many cases licenses for all the films had to be accepted in order to obtain

any, though sometimes the exhibitor was given a right of subsequent cancella

4 Thetrue percentage of rejection was even lower, since the CBS statistics ( CBS brief,

p . 24 ) do not include the number of hours cleared in evening option timealthough not at

the exact time ordered.
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tion for a certain number of pictures * The * * * distributors have

retained up to the present time their previous methods of licensing in blocks,

but have allowed their customers considerable freedom to cancel the license

as to a percentage of the pictures contracted for " ( 66 F. Supp. at 348 ).

Nevertheless, Judge Hand found for the three - judge district court that the

block -booking agreements were illegal restraints of trade under section 1 of

the ShermanAct.

In their briefs before the Supreme Court, two of the Paramount case defend

ants, Universal and Columbia , argued (just as NBC and CBS argue today )

thatblock booking should be sanctioned because their practice had been to allow

the theaters a specific contractual right of rejection. Columbia pointed out

that of the 44 pictures it sold annually, the average number accepted by each

theater customer under Columbia's block -booking contracts was only 32 (Colum

bia brief in the Supreme Court, United States v. Paramount Pictures, Inc.,

p. 25 ) . Columbia thus showed a nonclearance percentage of 25 percent, more

than twice the percentage claimed by Dr. Stanton for CBS. Although the con

tractual right of rejection and its liberal interpretation by the distributors

were specifically called to the Supreme Court's attention, the Supreme Court

affirmed the district court's finding that the practice of block booking was illegal

even when the block -booking contracts contained a specific right of rejection.

Furthermore, the station's right of rejection under the time-option clause

of an affiliation agreement is far from complete. The clause specifically obli

gates the station to accept " all” network programs offered during network

option time. The clause then states, several lines later, that “ nothing herein "

shall prevent the station from rejecting or refusing network programs which

the station "reasonably believes to be unsatisfactory or unsuitable." Reading

this clause literally, the station must have reasonable grounds to believe that

the network program is affirmatively “ unsatisfactory or unsuitable.” This

language does not specifically authorize a station to reject a network program

which is satisfactory or suitable in the abstract, but which the station believes

is inferior to or less desirable than some other program which happens to be

available for broadcast at the same time. At least one station operator testified

that as he interpreted the option he had no such right.

This right of rejection is much more limited than the station's right to accept

or refuse programs in nonoption time-a fact which the time-option clause of

the CBS affiliation agreement appears to recognize when it states that :

“ Station may, of course, at its election, accept and broadcast network sponsored

programs which CBS television may offer within hours other than network option

time.” [ Emphasis supplied .]

Thus the station appears to enjoy a right of " election ” to accept or reject

network programs in nonoption time which is different from and broader than

its right to accept or reject network programs during option time.

The limited nature of the station's right of rejection in option time is well

illustrated by the testimony of networkaffiliates before this committee. Sev

eral affiliates testified that the right of rejection did not apply when the net

work program was as good as an available outside program . For example :

John Hayes, WTOP -TÝ, Washington , D. C. ( CBS )

“ Third, the affiliate determines that both the network program and the non

network program are satisfactory and are essentially of the same quality .

Here, under the affiliate -network partnership arrangement and the regulations

of the FCC, the option will indeed operate to the advantage of the network

program ” ( tr ., p. 3865 ) .

W. D. Rogers, Jr., KDUB - TV, Lubbock, Tex. (CBS )

" If the program the network requests us to clear is suitable and acceptable

in comparison with the program we are carrying, I don't see a thing wrong in

preferring the network program * * * . We are merely acting in good faith to

keep up our end of the working partnership with the network” (tr., p . 3939 ).

5 This is the basic rejection right. The station may also reject a network program con

sidered to be contrary to the public interest or a program for which the station has a

substitute of “outstanding importance."

6 Testimony of William L.Putnam , WWLP , Springfield , Mass. (NBC affiliate ), tr, pp .

4388–4389.
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H. Moody McElveen, Jr., WNOK-TV, Columbia, S. C. (CBS )

"If, on the other hand, CBS offers us a program that we feel is as good

as what we now have in the period or what we could obtain to put in the period,

we would still accept it.

“Now, we feel that is where the network has the advantage because of the

option. We feel they are entitled to that advantage. That is what actually

they get from us, that is, our giving part of this agreement” ( tr. , p . 4013 ).

Thus, it appears that an affiliate may not reject a network program that

is inferior to an available nonnetwork program , so long as it cannot reasonably

be said to be unsuitable or undesirable. But even if this is not so, the right

of rejection under the time-option clause clearly cannot be invoked when the

network program is of the same quality as an available nonnetwork program.

And this limitation upon the right of rejection is enough to make the practice

an unlawful restraint under the rule of International Salt Co. v. United States

( 332 U. S. 392 ( 1947 ) ) . In that case, the Supreme Court specifically ruled

that an illegal tying agreement ( obliging the user of the defendant's patented

machine to purchase the defendant's unpatented salt ) was not saved by giving

the buyer a right to reject the defendant's salt if he could purchase salt from

another seller at a lower price, but not if the competing product is available at

the same price. The Court said that such a provision

" * * * does not avoid the stifling effect of the agreement on competition .

The appellant had at all times a priority on the business at equal prices. A

competitor would have to undercut appellant's price to have any hope of

capturing the market, while appellant could hold that market by merely meet

ing competition. We do not think this concession relieves the contract of being

a restraint of trade, albeit a less harsh one than would result in the absence

of such a provision" ( 332 U. S. at 397 ) .

In a recent case, on motion for summary judgment, a similar tying agree

ment was held per se illegal. United States v. Northern Pacific R. Co. (W. D.

Wash. , June 23 , 1956 ; CCH Trade Reg. Rep. , sec. 68.401 ) . Northern Pacific

sold or leased land subject to a requirement that " the grantee or lessee * * *

route via NP railway shipments of commodities produced by or on the land

sold or leased, provided neither a lower rate nor better service be available

from a competing line . ” This requirement was found to " prohibit grantees

and lessees of NP lands from a free choice in the selection of transportation

routing ," and to result from market control of a particular commodity, the

land. As such , it was held unreasonable per se under International Salt, supra,

and allied cases. The Court found the practice clearly within the rationale

of the tying cases expounded in Times- Picayune Publishing Co. v. United States

( 345 U. S. 594 , 605-606 (1953 ) ) .

3. It is immaterial that the film block -booking agreements involved licenses

of films by distributors to theaters, while the option-time agreements involve

purchases of station time by network companies to broadcast -sponsored net

work programs which are not technically licensed to the station.

The NBC brief seeks to distinguish its option -time arrangements with affili

ated stations from the film block -booking practice condemned in the Paramount

case, on the ground that (NBC brief, p. 15 ) :

"NBC does not license or sell anything to its affiliated stations during option

time. It obtains time from them on a minimum option basis ; and during that

time, subject to their veto, it presents the programs which generate the circu

lation it sells to its advertisers."

This difference, however, is merely a difference of form . Both the movie

theaters and the television stations are in the business of showing programs

to the public for a profit. Both the theaters and the stations obtain their pro

grams from a supplier, the theater from a film distributor, and the station from

a network company. In both cases, the supplier agrees to furnish the programs

only on a block basis. The effect on competition between program sources and

between theaters or stations in seeking programs, is exactlythe same, regardless

of the legal form under which the programs are supplied.

In Federal Trade Commission v. Motion PictureAdvertising Service Co. ( 344

U. S. 392 ( 1953 ) ) , the Supreme Court held that section 1 of the Sherman Act

was violated by exclusive agreements between motion -picture theaters and the

defendant producer of commercial advertising film , requiring the theaters to use

7 The CBS affiliation agreement provides that the network offers and furnishes programs

to the station which accepts and broadcasts them .
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only the commercial films produced by defendant. The Court said that its

conclusion was not affected by whether these agreements should properly be

interpreted as agency agreements or as some other form of distribution arrange

ment. The Court said :

" The vice of the exclusive contract in this particular field is in its tendency to

restrain competition and to develop a monopoly in violation of the Sherman Act.

And when the Sherman Act is involved the crucial fact is the impact of the
particular practice on competition, not the label that it carries.” ( See United

States v. Masonite Corp. 316 U. S. 265 , 280 ; 344 U. S. at 397. )

4. The necessary monopoly control over the tying product is the same in the

block booking of television programs under the time option clause as in the

block booking of feature films; the monopoly arises both from the legal copy

right of the program and from its inherent uniqueness.

In the Paramount case , the Supreme Court ruled that block booking of fea

ture films was illegal because each film was the subject of a separate copyright,

and because by insisting on furnishing the films in blocks, the copyright owner

" * * * 'adds to the monopoly of a single copyrighted picture that of another

copyrighted picture which must be taken and exhibited in order to secure the

first.' That enlargement of the monopoly of the copyright was condemned

below in reliance on the principle which forbids the owner of a patent to condi

tion its use on the purchase or use of patented or unpatented materials * * *

We approve that restriction ” ( 334 U. S. at 157-58 ).

In the furnishing of television programs, the situation is identical. As shown

at page 16 of the KTTV brief, during prime evening option time approximately

50 percent of the programs offered by the 3 major networks are on film .

Most of these film programs are copyrighted . The copyrighted film programs

include many of the most popular and desirable programs on the air , such as

I Love Lucy, You'll Never Get Rich ( Sergeant Bilko ) , Lassie, Disneyland, and

many others. Even in the case of live shows, many of the scripts are copy

righted . Thus, by refusing to offer these copyrighted programs to stations

unless the station enter into affiliation agreements, obliging them to accept

substantially all of the copyrighted or uncopyrighted programs offered by the

network during option time, the networks are illegally " add [ing ] to the

nopoly of a single copyrighted [program] that of another copyrighted [program]

which must be taken and exhibited in order to secure the first."

The CBS and NBC briefs deal with this issue in different ways. The NBC

brief ( p. 15 ) admits that its programs “may contain copyrighted program ma

terial,” but contends that this is irrelevant since " such material is not being

licensed to the stations." The NBC brief argues that for this reason “ there is

no exploitation of the copyright and consequently no possibility of an unlawful

extension of a copyright monopoly ."

This is pure legal formalism . When NBC sold the right to an advertiser to

sponsor Dragnet, which is copyrighted and on film , over 143 affiliated stations

in 1955 , for more than $50,000 per half hour per week , NBC was exploiting the

copyrighted program. If it was exploiting the copyrighted program, it was

exploiting the copyright. The only reason for taking out the copyright in the

first place is to protect the creator's legal monopoly over the program .
The CBS brief wisely ignores the point that many of its network programs

are copyrighted . Instead , CBS contends that it “ has no monopolistic leverage

or dominance in the program field [ since ] CBS controls only a small percentage

of the total programs available for or broadcast on television ” ( CBS Brief,

pp. 57-58 ).

The short answer to this contention is that each television program is a

unique work,' very similar to the unique dress designs considered in Fashion

Originators Guild v. Federal Trade Commission ( 114 F. 2d 80 (2d Cir. 1940 ) ,

affirmed , 312 U. S. 457 ( 1941 ) ) . In that case , the courts condemned an agree

ment among companies producing original "exclusive" dresses not to sell their

products to other companies identified as " style pirates.” The court rejected

an arrument that the agreement was lawful because the members of the guild

controlled only a small percentage of the total number of dresses produced .

The court said :

8 And where, as is frequent on the west coast, network program are kinescoped for

rebroadcast,thekinescope film can be copyrighted.

9 An Arthur Godfrey program or a Jack Benny program has an inherent uniqueness. It

can be imitated , but it cannot be reproduced. The best recognition of itsunique quality

is thepractice of the network companies insigning its greatest stars to long-term exclusive

service contracts, extending as much as 20 years. ( See testimony of Mr. Sarnoff, tran
script , p . 3651. )
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" Finally , it is of no consequence that the guild does not supply the whole

market for women's dresses ; it aims at a monopoly however small its share

of total sales . The reason is as follows. Although all dresses made after one

design are fungibles, the different designs themselves are not fungibles. Each

has its own attraction for buyers ; each is unique, however trifling the basis for

preferring it may be. Hence to attempt to gather to oneself all possible

reproductions of a given design is to attempt tocreate a monopoly, as at once

appears from the fact that a copyright for it -- and a fortiori a design patent upon

it-would be ranked as a monopoly. It is true that the sanction of that monopoly

may be very weak ; it depends upon the design's attractions above other designs,

often not a very important margin of advantage. But the same is true of

nearly all monopolies, for there are substitutes for most goods” ( 114 F. 2d

at 85 ) .

The same approach was taken recently in United States v. Northern Pacific

R. Co., supra. Northern Pacific contended that the Government had failed to

show that the land Northern Pacific sold or leased subject to the tying require

ment (use of its line for shipment of the products of the land ) bore a dominant

proportion to the total amount of land in the area. The court answered :

"This contention ignores the plain language of the [ Supreme Court tying ]

decisions, providing that market dominance of 'the tying commodity' is required .

The tying commodity need only be the particular property or product to which

forced purchase of the second commodity is tied ; certainly it does not neces

sarily include all of the similar and competing commodities which may be in

the market. Restraints of trade to be illegal under section 1 of the Sherman

Act must necessarily tend to monopoly but need not fully or substantially

achieve it * * *.

" The tying commodity in the present case is the land presently or formerly

owned by NP. Unrestricted fee simple title to land vests in the owner absolute

domination of the market in such land. By the ownership of the lands and

resulting dominance in the market therefor defendants were able to impose the

traffic clauses in question in the grantees and lessees of the land."

Curiously, the argument advanced here by CBS was made unsuccessfully, by

Universal Pictures in the Paramount case . Universal contended before the

Supreme Court , in defense of block booking, that a film distributor does not

have monopoly power over his copyrighted film product because :

“ The number of such products which may be created is unlimited. He is in

the same position as is an owner of particular chattels, who necessarily has a

monopoly over the particular chattels, but not over the production and sale of

any other chattels of like kind" ( Universal brief in the Supreme Court, United

States v. Paramount Pictures, Inc. , p. 92 ) .

C. Block booking, whether of feature films or of television programs, is

clearly illegal per se under section 1 of the Sherman Act.

The NBC brief ( pp. 12-13 ) attempts to cast doubt on the contention of the

KTTV brief that, inthe Paramount case, the Supreme Court ruled that block

booking of feature films was illegal per se.

The CBS brief does not raise any such question. At page 54, the CBS brief

refers to a " second category of acts said to be illegal per se " and says that " It

is in this category of cases that the socalled tie in rule discussed below ***

[has ] been evolved." At pages 55 and 56, the CBS brief states that in the

Paramount case the Supreme Court considered the " tie -in practice referred to

as 'block booking,' " and "found the practice to be illegal." Thus, the CBS brief

appears to concede that in the Paramount case the Supreme Court found block

booking to be an illegal tie-in and that illegal tie -ins fall within the class of

restraints regarded as illegal per se.

This concession by CBS is nothing more than the truth . In the Paramount

case the courts clearly banned block booking as illegal per se. This fact readily

appears from the opinions of the Supreme Court and the lower court in the

Paramount case, from the briefs in the Paramount case, and from a subsequent

opinion of the Supreme Court referring to Paramount.

1. Supreme Court opinion in the Paramount case

The Supreme Court in the Paramount case stated that the condenmation of

block booking copyrighted pictures was based " on the principle which forbids

the owner of a .patent to condition its use on the purchase or use of patented

or unpatented materials" ( 334 U. S. at 157 ) .

In United States v. Columbia Steel Company (334 U. S. 495 ( 1948 ) ) , decided

at the same term as the Paramount case, the court listed as an example of the
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" class of restraints that are illegal per se,” cases where the defendants " have

licensed a patented device on condition that unpatented materials be employed

in conjunction with the patented device” ( 334 U. S. at 522 ).

Moreover, the Supreme Court in the Paramount case was affirming a decision

of the three-judge district court holding block booking illegal. As shown below ,

the district court clearly found that block booking was illegal per se.

2. Opinion of the district court in the Paramount case

That the district court found block booking to be illegal per se is clearly

shown by the following extract from its opinion :

“ The plaintiff argues that the Sherman Act forbids blockbooking in toto *

In our opinion this contention is sound, and any form of blockbooking is illegal

by which an exhibitor, in order to obtain a license for one or more films, must

accept a license for one or more other films” ( 66 F. Supp. at 348 ).

The district court's conclusions of law also contained the flat statement that

“ Block booking, as hereinabove defined, violates the Sherman Act” (Conclusion

of Law No. 11 , 70 F. Supp. at 72 ) .

The preceding conclusion of law No. 10 stated that

“ * * * franchises ( agreements giving a theater rights on the films of a par

ticular distributor for more than one season] have tended to restrain trade

and violate section 1 of the Sherman Act" ( 70 F. Supp. at 72 ) .

This conclusion as to franchises was reversed by the same Supreme Court

opinion which affirmed the finding on block booking . The Supreme Court said :

“ But we cannot say on this record that franchises are illegal per se when

extended to any theater or circuit no matter how small * **. Hence we set

aside the findings on franchises * * * ” ( 334 U. S. at 156 ) .

If conclusion of law No. 10 quoted above, reversed by the Supreme Court, was

interpreted by the Court as a ruling the franchises were illegal per se, there can

be no doubt that conclusion of law No. 11, affirmed by the Supreme Court, is a

categorical ruling that block booking is illegal per se.

3. Briefs of the parties in the Paramount case

When the Paramount case was appealed to the Supreme Court, only two of the

defendants, Universal and Columbia , urged reversalof the district court finding

on block booking. The Columbia brief describes the district court ruling as

follows :

56 * * * The district court held that block booking per se was an illegal prac

tice because in essence it amounted to a 'tie-in' or conditioning" ( Columbia brief

in the Supreme Court, United States v . Paramount Pictures, Inc., p . 33. )

4. Subsequent Supreme Court opinion citing the Paramount case

In Times-Picayune Publishing Co. v. United States ( 345 U. S. 594 ( 1953) ) , the

Supreme Court referred to the block -booking ruling in the Paramount case in

language that can only be interpreted as a reaffirmation that block booking is

illegal per se. The Court said :

“ And since the Court [in the International Salt Co. case, 322 U. S. 392 ] deemed

it 'unreasonable, per se , to foreclose competitors from any substantial market .'

neither could the tying arrangements survive section 1 of the Sherman Act

( 332 U. S. at 396 ) . That principle underpinned the decisions in the movie cases,

holding unlawful the block booking' of copyrighted films by lessors, United

States v . Paramount Pictures ( 334 U. S. 131, 156–159 ( 1948 ) ) , as well as a

buyer's wielding of lawful monopoly power in one market to coerce concessions

that handicapped competition facing him in another. United States v. Griffith

( 334 U. S. 100, 106-108 (1948 ) ) ” ( 345 U. S. at 608 ) .

Thus, the Court in the Times-Picayune case did nothing to undermine the force

of the per se rule in situations like Paramount i. e ., the use of monopolistic

leverage in a unique product, like a copyrighted movie or television program , to

restrain commerce in a tried product, like other movie or television programs.

D. The block booking of television programs between a single network com

pany and a single affiliated station is illegal per se regardless of the existence of

a conspiracy among television networks or among television stations.

Both the NBC and CBS briefs attempt to avoid the conclusion that the block

booking of television programs is illegal per se by pointing out that in the Para

mount case conspiracies were found to exist among the defendant companies in

the distribution of feature films and the ownership of theaters, and that no such

conspiracies exist among the television networks or among the owners of tele

vision stations. The CBS brief states that conspiracy was “ the basic fact”
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found in the Paramount case ( CBS brief, p. IX ) . The NBC brief says that " the

bulk of the [ Paramount ] opinion is a finding of conspiracy ” and that the effect

of this finding on the Court's approach to block booking “ is, of course, impossible

to say " (NBC brief, p. 13 ) .

It is, of course, true that in the Paramount case both the district court and

the Supreme Court found that the defendants had engaged in an unlawful con

spiracy. But wholly apart from whether or not a similar conspiracy exists in

the television industry,it is plain that the Paramount ruling as to the illegality

of block booking did not rest in any way on the finding that the defendants had

illegally conspired with one another in other fields.

Thus, the district court in the Paramount case held , in conclusions of law

Nos. 7, 8, and 9, that the defendants had unreasonably restrained trade and com

merce in several enumerated ways, each described in a separate subparagraph .

Several of these subparagraphs begin with the word " conspiring." For example,

paragraph 7 ( b ) speaks of " conspiring with each other to maintain a nation

wide system of runs and clearances." Paragraph 8 ( a ) speaks of " couspiring

with each other to maintain a nationwide system of fixed minimum inotion

picture theater admission prices" ( 70 F. Supp. at 72 ) .

Paragraph 8 ( g ) , however, dealing with block booking, holds merely that the

defendants have restrained trade by

" ( g ) Individually conditioning the offer of a license for 1 or more copyrighted

films upon the acceptance by the licensee of 1 or more other copyrighted films,

except in the case of the United Artists Corp. ;" [ Italic added . ] 70 F. Supp. at 72.

Furthermore, conclusion of law No. 11 states, without reference to con

spiracy, that : “ 11. Block booking as hereinabove defined violates the Sherian

Act."

It is equally plain that the Supreme Court's conclusion on the illegality of

block booking did not rest in any way on the existence of a conspiracy among

the defendants. Block booking is discussed in a separate numbered section of

the Supreme Court's opinion, extending over 4 pages ( 334 U. S. 156-160 ) . In

these 4 pages , there is not a single reference to conspiracy.

E. Since the block booking of television programs under the time-option clause

of the affiliation agreements is illegal per se because of its inherently restrictive

character, the alleged absence of proof of actual adverse effects, even if true, is

irrelevant.

The NBC and CBS briefs lay great stress upon the claim that, contrary to the

evidence as presented in sections V and VII of the KTTV brief, block booking

of television programs under the network time-option clause does not unduly

hinder the operations of independent television stations, independent program

producers, and small- and medium-sized advertisers.

The principal factual evidence advanced in support of these arguments is

contained in the tables which appear on pages 24 and 25 of the CBS brief.

These tables were referred to frequently in the other memoranda submitted by

CBS and in the testimony of Dr. Frank Stanton . The tables analyze the pro

grams carried by CBS affiliates during a week in May of 1956 " which is be

lieved to be typical” (CBS brief, p. 23 ) , and purport to show that during the 21

hours of evening option time in this week on each of the 52 basic CBS affiliates,

30.4percent of the time was available to nonnetwork programs.

This computation rests on two basic fallacies. First, it considers as available

for nonnetwork programs prime evening option time which is actually occupied

by CBS network programs which straddle both option time and station time.

Second, by selecting a week in May of 1956, during the daylight saving time

period , CBS achieves a distortion of the actual clearance and availability pic

ture which would not appear if CBS had selected a week when standard time

prevailed throughout the country.

These two basic fallacies on which the figures relied upon by CBS rest are

explained in detail in the KTTV memorandum, filed with the committee, accom

panying this brief, dated October 29, 1956, entitled " Comments on the Testi

mony of Dr. Frank Stanton Concerning the Statement of Richard A. Moore."

But even if the contentions of the networks, to the effect that block booking has

not had adverse effects, were correct, they would be irrelevant. As has been

shown above, the block booking of television programs is illegal per se under

section 1 of the Sherman Act. This means that it is one of the offenses which,

in the words of the report of the Attorney General's National Committee To

Study the Antitrust Laws, is “ conclusively presumed unreasonably to restrain

competition ( the so-called unreasonable per se offenses )” and as the report

states (p . 12 ) :

75589-57 - pt. 44-93
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* * where such restraints are established, in purpose or in effect, inquiry

under the rule of reason ends."

Block-booking practices are illegal per se because, like the bylaws in the

Associated Press case,

" * * * on their face , and without regard to their past effect, [they ] constitute

restraints of trade" ( 326 U. S. at 12 ). ( Emphasis supplied .)

And , like the bylaws in the Associated Press case , block booking is " * * *

course of conduct which will necessarily restrain or monopolize a part of trade

or commerce .” (326 U. S. at 12. )

Even if it were true that 30.4 percent of evening option time was available

for nonnetwork programs, the existence of the time option makes such avail

ability depend on the whim of the network ; and whenever the option is exercised ,

the network program prevails, regardless of quality or price.

The conclusion that block booking is illegal per se because of its inherently

restrictive effect therefore puts an end to any inquiry as to what the actual past

effect may have been . Such a practice is presumed to be unduly restrictive of

competition , regardless of past effect.

F. Even if block booking of television programs under the time option clause

were not illegal per se , the alleged business necessity or justification for the

practice, if any, would be irrelevant in the face of proof that the practice unduly

restrains competitors.

The bulk of the NBC and CBS briefs consists of an attempt to establish that

under the rule of reason the supplying of a television block program service

under the time-option clause of network - station affiliation agreements is either

necessary to carry on the business of networking, or, at least reasonable under

the special economic facts of the television industry.

This attempted justification rests on a misconception of the scope of the rule

of reason. Even if the block booking of television programs were not a per se

violation of the antitrust laws, the discretion of the courts under the rule of

reason remains a limited one. Business justification may be utilized to illumi

nate ambiguous intent, Times- Picayune v. United States ( 345 U. S. at 623 ), or to

help predict consequencies where the consequences are uncertain, Chicago

Board of Trade v. United States ( 246 U. S. 231, 239 ( 1918 ) ) , but it becomes

irrelevant where the restraint is clear.

" [ The court's ] discretion is confined to consideration of whether in each case

the conduct being reviewed under the [ Sherman ] Act constitutes an undue

restraint of competitive conditions, or a monopolization , or an attempt to monop

olize. This standard permits the courts to decide whether conduct is significantly

and unreasonably anticompetitive in character or effect ; it makes obsolete

once prevalent arguments, such as, whether monopoly arrangements would be

socially preferable to competition in a particular industry, because, for example,

of high fixed costs or the risks of ' cut -throat' competition or other similar

unusual conditions.” Report of the Attorney General's National Committee to

Study the Antitrust Laws, page 12 ( 1955 ) .

The only difference between a per se case and an unreasonable restraint case

is that in the former, the unreasonableness of the restraint is presumed from

its inherent character, while in the latter the unreasonable effects must be shown

Thus, the court's disposition of the economic - convenience arguments in the Para

mount case was appropriate even if the court had not deemed block booking to

be illegal per se .

The rule of reason arguments made by NBC and CBS are virtually the same

as those made in the Paramount case by the two defendant film distributors,

Columbia and Universal, who unsuccessfully appealed from that portion of the

district court decision holding block booking illegal per se. Columbia and

Universal, in their briefs before the Supreme Court, made the following points :

1. “ Economic necessity for licensing a season's product at one time finds

its roots in the limited capital of the smaller companies like appellants"

( Columbia brief, p. 14 ) .

2. “ [Columbia ] needs block booking because it has to have some assurance

of a market in order to hazard its capital in producing many pictures at a

substantial cost. * * * If Columbia were not able to sell its season's product

at one time it could not operate profitably " ( Columbia brief, p . 18 ) .

3. " If (Columbia were ] compelled to sell picture by picture, there would

practically be as many [sales] campaigns as pictures" ( Columbia brief, p .

20 ) .
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“ [ Universal's ] business reasons for endeavoring to license its season's

product as a block, before production , are obvious since the licensing of

(average] pictures one by one after production, would be exorbitantly ex

pensive and highly speculative ” ( Universal brief, p. 91 ) .

4. " The exhibitors * * * want [ block booking ) . It gives them an assur

ance of product" and avoids the necessity of separate arrangements for each

picture ( Columbia brief, p. 20 ) .

" [Universal's] customers [want] to stock up for an entire season so that

they will not run short of pictures" ( Universal brief, p. 90 ) .

5. " The exhibitor *** is given a liberal right of selection - the right

to reject a certain number of pictures" ( Columbia brief, p . 23 ) . “ [ T ]he

average selectivity on all contracts made by [ Columbia ] was 32 pictures

out of 44" ( id. , p. 25 ) .

In the Paramount case, the Supreme Court disposed of Columbia's arguments

in terms that apply equally well to the similar current arguments of NBC and

CBS :

" Columbia Pictures makes an earnest argument that enforcement of the re

striction as to block booking will be very disadvantageous to it and will greatly

impair its ability to operate profitably. But the policy of the antitrust laws is

not qualified or conditioned by the convenience of those whose conduct is regu

lated . Nor can a vested interest in a practice which contravenes the policy of

the antitrust laws receive judicial sanction ( 334 U. S. at 159 ) .

II. THE MUST-BUY POLICY IS A PER SE VIOLATION OF THE ANTITRUST LAWS

The NBC and CBS briefs contend that the must -buy policy does not violate

the antitrust laws for two reasons :

A. The policy is said to be decided by the network company, without the

participation of the affiliated stations . The policy is therefore said to be

outside the rule which brands collective refusals to deal as illegal per se.

B. Considered as an individual refusal to deal by the network company,

the must-buy policy is said to be lawful because none of the stations offered

only on a package basis has a monopoly in its own market, and the policy

is not intended to affect, and has no substantial effect on, competition.

As shown below, neither of these defenses holds water.

A. The bold contention that the must-buy policy is an individual action of

the network company, in which the affiliated stations do not participate, cannot

stand against facts which establish a collective refusal to deal that is per se

illegal .

1. CBS admits that in the case of one affiliated station, the affiliation

agreement contains an express provision obligating the network to include

the station on the must-buy list ( CBS memorandum entitled "Network

Practices, ” June 1956, p. 127 ) .10 In fact, in later testimony CBS's president

admitted that " there may be 1 or 2 cases where it is a matter of contract,”

and that “ this may have been a factor of some importance in the very early
وو1

days.” 11

2. Affiliated stations continually urge the network companies to include

them on the must -buy lists ( testimony of Mr. Robert Sarnoff, transcript,

p. 3693 ).

3. The inclusion of a station on the must-buy list is published by the net

work on its rate card and is known to the station .

4. Virtually all NBC and CBS must-buy stations themselves publicize the

fact that they are included in the NBC or CBS must-buy list . They do so in

their own rate cards, in the data they prepare for publication in the Stand

ard Rate and Data Guide, and in the advertisements they publish in the

trade press.

5. By optioning time to its network with knowledge that the network sells

this time to advertisers only on an all-or -none basis , each must-buy station

clearly consents to its inclusion in the must-buy package, and takes the

essential action that is required for the must-buy policy to be effective.

6. The must-buy station , acting individually by signing an affiliation agree

ment including option time, and subsequently by clearing virtually allnet

work programs offered during option time, placesitself, by its own affirmative

10 The record does not disclose whether NBC has any similar agreements with any of its
affiliates.

11 Hearings before special subcommittee of House Judiciary Committee, September 26,

1956, transcript, pp. 2200-2201 .
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action , in a position where it must and does refuse to deal with advertisers

seeking to buy the same station time that is being cleared for a network

program on a must-buy basis.

The courts have never required proof of formal agreements spelling out the

precise conduct of each party in order to establish the existence of a conspiracy

in restraint of trade. The courts are prepared to infer the existence of the

conspiracy from the actions of the parties, taken with knowledge of the conse

quences. As the Supreme Court said in Interstate Circuit, Inc. v . United States

(306 U.S. 208, at 226–227 ( 1939 ) ) :

" It was enough that, knowing that concerted action was contemplated and

invited, the distributors gave their adherence to the scheme and participated in

it . Each distributor was advised that the others were asked to participate ;

each knew that cooperation was essential to successful operation of theplan.

They knew that the plan, ifcarried out, would result in a restraint of commerce,

which, we will presently point out, was unreasonable within the meaning of the

Sherman Act and, knowing it, all participated in the plan. The evidence is

persuasive that each distributor early became aware that the others had joined .

With that knowledge they renewed the arrangement and carried it into effect for

the 2 successive years.

" It is elementary that an unlawful conspiracy may be and often is formed

without simultaneous action or agreement on the part of the conspirators. * * *

Acceptance by competitors, without previous agreement, of an invitation to par

ticipate in a plan, tne necessary consequence of which, if carried out, is restraint

of interstate commerce, is sufficient to establish an unlawful conspiracy under

the Sherman Act.”

As tne Supreme Court said in United States v . Masonite Corp. (316 U. S. 265

( 1942 ) ) , dealing with a resale price -fixing plan under the guise of del credere

agency :

" It is not clear at what precise point of time each appellee became aware of the

fact that its contract was not an isolated transaction but part of a larger arrange

ment. But it is clear that, as the arrangement continued, each became familiar

with its purpose and scope" ( 316 U. S. 275 ) .

Nor is the existence of the collective agreement disproved by the mere fact,

emphasized in the NBC and CBS briefs, that NBC and CBS each reserves the sole

right to decide whether a particular station will be included on its must-buy list.

At best, this means only that the collective agreement as to the inclusion of any

particular station on the list cannot come into effect until the network company

has agreed .

The Supreme Court dealt with a similar argument in United States v . Masonite

Corp., supra, involvinglicense agreements between Masonite and its competitors
in manufacturing cardboard under Masonite patents, under which the competi

tors sold as del credere agents of Masonite at prices fixed by the latter. The

defendants argued that since Masonite alone fixed the prices, there was no collec

tive price- fixing agreement among them . The court found that all of the defend

ants were parties to a single price- fixing conspiracy, and gave the following

reasons :

"Nor can the fact that Masonite alone fixed the prices, and that the other appel

lees never consulted with Masonite concerning them, make the combination any

the less illegal. Prices are fixed when they are agreed upon ( United States v.

Socony -Vacuum Oil Co. , supra ( p. 222 ) ) . The fixing of prices by one member of

agroup, pursuant to express delegation, acquiescence, orunderstanding , is just as

illegal as the fixing of prices by direct, joint action " ( 316 U. S. 275–276 ).

The CBS brief ( pp. 65–66 ) attempts to demonstrate that collective refusals to

deal have not been held to be illegal per se. Even Associated Press v. United

States ( 326 U. S. 1 ( 1945 ) ) is swept aside with the statement that " none of the

several opinions in the case suggested that such a refusal was illegal per se"

(CBS brief, p. 66 ) . But this is a patently erroneous reading of the cases. In

United States v. Columbia Steel Co. (334 U. S. 495 , 522–523 ( 1948 ) ), the Supreme
Court said :

"A restraint may be unreasonable either because a restraint otherwise reason

able is accompanied with a specific intent to accomplish a forbidden restraint or

because it falls within the class of restraints that are illegal per se. For exam

ple, where a complaintcharges that the defendants have engaged in price fixing,

or have concertedly refused to deal with nonmembers of an association , or have

licensed a patent device on condition that unpatented materials be employed in

conjunction with the patented device, then the amount of commerce involved is

immaterial because such restraints are illegal per se .” [Emphasis added. ]
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The Court then cites Associated Press v. United States, supra , as authority

for the per se illegality of group refusals. At best, the CBS position is a non

judicial dissent from the Supreme Court's own appraisal of its own opinions,

including Associated Press.

Later opinions of the Supreme Court confirm that collective refusals to deal

are illegal per se . In Kiefer-Stewart Co. v. Seagram & Sons (340 U. S. 211

( 1951 ) ) , Justice Black held for a unanimous Court that the concerted refusal

of the two defendants to sell to plaintiff was within the prohibitions of the

Sherman Act. At the trial the judge had instructed the jury that any evidence

as to illegal acts of the plaintiff " was no defense to the present cause of action .”

The Court upheld this ruling :

" We hold that the instruction was correct. Seagram and Calvert, acting indi

vidually perhaps, might have refused to deal with petitioner or with any or all

of the Indiana wholesalers. But the Sherman Act makes it an offense for re

spondents to agree among themselves to stop selling to particular customers "

( 340 U. S. 214 ) . [Emphasis added. ]

This from a four-page opinion in which the “ rule of reason ” is not even men

tioned , much less applied .

As recently as 1952 the Court reaffirmed this position . In Times -Picayune

Publishing Co. v. United States ( 345 U. S. 594 ( 1953 ) ) , Justice Clark said for

the majority :

" Refusals to sell, without more, do not violate the law [but] group boycotts , or

concerted refusals to deal , clearly run afoul of section 1, Kiefer - Stewart Co. v.

Seagram & Sons (340 U. S. 211, 214 ( 1951 ) ) ; Associated Press v. United States

(326 U. S. 1 ( 1945 ) ) ; see United States v. Columbia Steel Co. (324 U. S. 495 , 522

(1948 ) ) * * * " ( 345 U. S. at 625 ) .

It is interesting to note that the CBS brief cites no case in which group refusals

to deal have been upheld by the Supreme Court. And even the lone court of

appeals case cited by CBS as involving a situation parallel to the network must

buy practices , Prairie Farmer Pub . Co. v. Indiana Farmer's Guide Pub . Co.

( 88 F. 2d 979 ( 7th Cir. , 1937 ) ) , did not involve a refusal to deal, concerted or

individual . The defendant papers , through their advertising agency, offered a

group rate which made it more economical to deal with all of them as a group,

rather than to combine advertising in some of them with advertising in plain

tiff's paper. But there is no indication that an advertiser willing to pay the

increased cost of a split advertising program would have been refused space

in papers of group members ( as results under the must-buy policy for television

option time ) , merely because he purchased space in plaintiff's paper instead

of the competing paper which was a member of the group.

In any event, the Farmer's Guide case is of the same vintage as Judge Man

ton's now discredited opinion in Paramount Famous-Lasky Corporation uphold

ing the block booking of motion pictures ( see p. 5, above ) and seems equally

invalid as a modern precedent. For example, itwas heavily relied upon by the

defendants in the Associated Press case 12 and was cited by Justice Roberts in

his dissent ( 326 U. S. 1, 33 ) is supporting the legality of the bylaws there in

question, but was disregarded by the majority.

B. If, as the network companies argue, the must-buy policy is the action of the

network alone, it is still a type of individual refusal to dealthat clearly violates

the antitrust laws.

Each station on the must -buy list is a monopoly to a degree. Even in 7- or

4 - station markets, each station is given by the FCC allocation and license a

monopoly on a particular channel free of threat that any competitior can

obtain the same channel in the same market and free of threat of competitors

on other channels except the limited number allocated by the Commission.

The network, in its must-buy practice , is thus using its control of time on one

monopoly station to force advertisers to buy time on other stations in the chain .

The monopolistic leverage inherent in the must-buy practice is accentuated

by the fact that, according to the current must-buy lists of NBC and CBS, there

are at least 10 markets in which there are only 2 stations, 1 of which is an

NBC affiliate included in the NBC must-buy list and the other is a CBS affiliate

included in the CBS must -buy list.

By their parallel option time practices, the two networks together control

the prime time in these markets on a completely closed basis. By their paral

12 Associated Press brief in theSupreme Court, pp. 71-72 ; Associated Press reply brief

in the Supreme Court, pp. 13–14, 23–24 .
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lel must-buy practices, they refuse to deal with advertisers for time in these

closed markets unless the advertisers purchase time on the other stations on

the must-buy lists , located in open markets where competing non -NBC and non

CBS stations exist. Each network uses its strategic position in the limited

station markets to force the advertiser to buy time on the network affiliates,

rather than the competitors of these affiliates.

In United States v . Griffith ( 334 U. S. 100 ( 1948 ) ) , the Supreme Court held

that a motion picture exhibitor, controlling a circuit of theaters in one-theater

and multitheater towns, could not use the buying power of the entire circuit

to negotiate films for competitive as well as closed towns. This was so even

if the exhibitor made no threat to withhold the business of the one-theater towns

unless exclusive rights were granted in competitive towns. This was so

whether 1 circuit made the bargain with the distributor or whether 2 or more

lumped their buying power. This was so even though the exhibitor had no

patent or copyright monopoly, and even though there was no governmental

limitation on the opening of competing theaters in the monopoly towns.

In United States v. Paramount Pictures, Inc. ( 334 U. S. 131 (1948 ) ) , the Su

preme Court considered two types of agreements under which theater circuits

pooled the bargaining power of the theaters in the circuit : ( 1 ) Formula deals,

in which the theater circuit's license fee for a given feature film was measured

by a specified percentage of the film's national gross and the circuit was allowed

to allocate playing time and film rentals among its various theaters ; and (2 )

master agreements covering the exhibition of features in a number of theaters,

with the exhibitor permitted to allocate film rentals and playing time among the

theaters. The Court gave two reasons for holding each of these practices to

be an illegal restraint of trade (334 U. S. at 154-155 ) :

" In the first place, they eliminate the possibility of bidding for films theater

by theater. In that way they eliminated the opportunity for the small competitor

to obtain the choice first runs, and put a premium on the size of the circuit.

They are, therefore, devices for stifling competition and diverting the cream of

the business to the large operators. In the second place, the pooling of the pur

chasing power of an entire circuit in bidding for films is a misuse of monopoly

power insofar as it combines the theaters in closed towns with competitive situa

tions. The reasons have been stated in United States v. Griffith (ante, p. 100 ) ,

and Schine Chain Theatre, Inc. v. United States ( ante, p. 110 ) , and need not be

repeated here. It is hardly necessary to add that distributors who join in such

arrangements by exhibitors are active participants in effectuating a restraint of

trade and a monopolistic practice.”

Thus, there were two grounds in the Paramount case for holding these ar

rangements illegal. The Court did not rely solely on the Griffith situation of

using monopoly towns to obtain advantage in nonmonopoly towns. Whether or

not monopoly towns existed, the purchase of films for an entire circuit, by elim

inating the opportunity of the small competitor to bid for films on a theater-by

theater basis, was in itself sufficient to constitute a violation of law.

In the television industry , the networks' must-buy lists combine monopoly

and limited monopoly stations. Control of broadcast time in closed or relatively

closed markets is used to control time in other markets whether closed or rela

tively open . In open markets the must-buy practice prevents a competing sta

tion in the same market as a member of the must-buy group from obtaining a

national advertiser's order in prime viewing time, even when the advertiser, and

not the network, owns the program . Even if this competing station is closed

out by the individual action of the network company, rather than concerted

action with its affilates (who proudly regard each other, for other purposes,

as “ partners”ş" 13 the absence of concerted action does not save the must-buy

policy from the impact of the Sherman Act.

And the fact that the two network companies do not agree between themselves

as to their must-buy policies, and the fact that neither by itself controls a

majority of the television stations or has a majority share of United States tele

vision advertising revenues, are irrelevant for purposes of considering the cumu

lative effect of inherently anticompetitive practices in which they each engage.

The illegal market restraint of an anticompetitive practice can be established ,

under the antitrust laws, by considering the cumulative dominance in the mar

ket achieved by the companies that follow the same practice, without the neces

sity of showing that they combined or conspired. In Federal Trade Commis

sion v . Motion Picture Advertising Service Co., Inc. ( 344 U. S. 392 ( 1953 ) ) , the

13 As in the testimony quoted at pp. 9, 10, 11 , and 17.
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respondent, a producer and distributor of advertising films, entered into con

tracts with theater owners under which the theater owner agreed to display no

advertising films other than respondent's. Respondent operated in only 27

States and had exclusive contracts with less than 40 percent of the theaters in

its area of operations. However, three other companies in the same business

followed the same practice. The four together had arrangements with about

75 percent of the theaters in the country which displayed advertising films.

The Court held that the exclusive contracts were not merely “ unfair methods

of competition ” under the Federal Trade Commission Act, but that they also

violated the Sherman Act. The Court said (344 U. S. at 395 ) :

" The [ Federal Trade] Commission found in the present case that respondent's

exclusive contracts unreasonably restrain competition and tend to monopoly .

Those findings are supported by substantial evidence. This is not a situation

where by the nature of the market there is room for newcomers, irrespective

of the existing restrictive practices . The number of outlets for the films is

quite limited. And due to the exclusive contracts, respondent and the 3 other

major companies have foreclosed to competitors 75 percent of all available out

lets for this business throughout the United States. It is , we think, plain from

the Commission's findings that a device which has sewed up a market so tight

ly for the benefit of a few falls within the prohibitions of the Sherman Act. * * * "

The must-buy practices of NBC and CBS cover a total of 111 stations in 63

markets. In more than 40 of these markets, with over 70 percent of the tele

vision homes of the United States, NBC and CBS each have a must -buy affiliate .

The must-buy policy prevents the advertiser from dealing with whatever non

NBC and non -CBS stations exist in those markets. And in at least 10 of these

markets, the NBC and CBS affiliates are the only stations that exist. If an

advertiser wishes to purchase prime time in these markets, he must obey the

must-buy policy and take the NBC or CBS affiliates in the other markets where

other stations exist. Even if each network company is considered to be following

this practice independently of the other and without “concert” with its affiliates,

each is violating the antitrust laws by simultaneously following a practice

which requires the advertiser to purchase the time of their affiliates and shuts

out each affiliate's local competitors.

The Motion Picture Advertising case shows that in an industry where the

number of outlets is limited, restrictive practices are particularly subject to
Sherman Act attack. Now that block booking of programs and theaters has

been outlawed in the movie industry, where there is an economic opportunity

for as many outlets as the public demands, the parallel block booking of tele

vision programs is patently intolerable in the television industry where each

outlet operates under Government license , and there is an absolute ceiling on the

number of outlets. Where there are inherent impediments to competition, as

there are in the television industry by reason of the limited number of channels

available, the courts are particularly careful to insure that the remaining possi

bilities of competition are protected against restraint. See Sugar Institute v .

United States ( 297 U. S. 553, 600 ( 1936 ) ) . Congress, in section 313 of the Federal

Communications Act, has given a clear mandate that the antitrust laws shall

be applicable to television broadcasting. Thus, both the cases and the statute

require that anticompetitive practicesin the television industry be effectively

prohibited.

CONCLUSION

The record before this committee establishes that, under present day con

ditions :

( a ) Under the time-option clause of the network -affiliate contracts, most

of prime evening time in most of the principal television markets with 1, 2 , or

3 stations is now occupied by network -distributed programs.

( 6 ) Because prime evening time on a national basis is controlled by the

networks under their time options, independent program producers cannot

produce first -class television shows for national distribution during prime

evening time unless these shows are distributed over the networks.
( c ) Because the only high quality shows the independent producers can

afford to produce are those that are sold for network distribution, independ
ent stations cannot purchase first- class television shows of a quality high

enoughto compete with network distributed shows in prime evening time.
( d ) Because the independent stations do not have first -class shows to

offer during prime evening time, and because the network affiliates sell their
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time only on a national must -buy basis, regional and local advertisers can

not sponsor first-class television shows during prime evening time.

( e ) The great majority of the American public is therefore limited

during prime viewing hours to a choice of programs selected by three net

work companies in New York .

The evidence before the committee clearly establishes that the root of these

evils is the complete network control over prime time on affiliated stations.

The evidence also shows that the warp and woof of this fabric of network con

trol are the time-option and the must-buy agreements between the networks and

their affiliates.

Agreements of this type between business associates have always been con

demned as illegal restraints under section 1 of the Sherman Act, whenever their

actual or potential effects on competitors have been of the types listed above.

As the Supreme Court said in Associated Press v. United States (326 U. S. 1

( 1945 ) ) :

“ The Sherman Act was specifically intended to prohibit independent busi

nesses from becoming 'associates' in a common plan which is bound to reduce

their competitor's opportunity to buy or sell the things in which the groups

compete . Victory of a member of such a combination over its business rivals

achieved by such collective means cannot consistently with the Sherman Act or

with practical, everyday knowledge be attributed to individual enterprise

and sagacity'; such hampering of business rivals can only be attributed to that

which really makes it possible — the collective power of an unlawful combina

tion ” ( 326 U. S. at p. 15 ) .

Nor can the illegality of these restrictive network practices be wished away

by the network contention that the time-option agreements, for example, are

really not enforced by he neworks, that affiliated stations, as good partners

acting in their own self-interest, usually clear network programs on their merits,

and that the option functions merely as a " shield " to be used only when and

if the rate of program rejection becomes so high as to threaten the " erosion ” of

the network schedule ( Tr. pp . 3273–3274, 3489, 3499 ; CBS' memorandum entitled

" Network Practices,” June 1956, p. 110 ) .

Unfortunately for the networks, the Sherman Act does not authorize con

tractual " shields" against the dangers of competition . The Sherman Act was

intended to strike down such shields, even though they are not actually being

used and are merely being held in reserve. To quote again from the Supreme

Court's opinion in Associated Press :

“ The [lower] court also found that AP's restrictive bylaws had hindered and

impeded the growth of competing newspapers. This latter finding, as to the

past effect of the restrictions, is challenged . We are inclined to think that it is

supported by undisputed evidence, but we do not stop to labor the point. For the

court below found, and we think correctly, that the bylaws on their face, and

without regard to their past effect, constitute restraints of trade. Combinations

are no less unlawful because they have not as yet resulted in restraint. An

agreement or combination to follow a course of conduct which will necessarily

restrain or monopolize a part of trade or commerce may violate the Sherman

Act, whether it be 'wholly nascent or abortive on the one hand, or successful

on the other' ” ( 326 U. S. 1, at 11-12 ) .

The " erosion ” argument is the heart of the network case, and the issue can:

well be joined at this precise point. By " erosion ,” the network companies mean

a wearing away of their program schedules as the result of competition—in the

form of free and direct dealings between affiliated stations, independent pro

gram producers, and advertisers in the sale and programing of prime evening

time, rather than dealings channeled through the network company as inter

mediary. The network companies may legitimately seek to preserve their role

as intermediary by offering a better service at a lower price. But they may not,

consistent with the Sherman Act, " shield " their role as intermediary by re

strictive contractual arrangements with their affiliates, under which the net

work service is accepted, and competitors are excluded, regardless of quality

or prcie.

The businessman's desire for a " shield " against " erosion ” is precisely what

the Sherman Act is about and why it exists. The act enunciates a public policy

that favors " erosion " by the natural process of competition, and opposes “ shields

against competition,



TELEVISION INQUIRY 2947

If the principles of the Sherman Act are valid for every other industry in the

country, including the newspapers, the theater, the movies, why should tele

vision be an exception ? Congress considered this question when it passed the

Communications Act, and decided that no exception should be made.

Surely the great national television companies have sufficient economic

strength, sufficient creative and administrative talent, and sufficient devotion

to the basic principles of a free economy, to be able to lay down their con

tractual shields and compete.

If the network companies do compete on a fair and equal basis with the

hundreds of other business organizations in the television industry - stations,

program producers and advertisers - the entire history of this Nation indicates

that all of the most efficient elements in the industry will flourish , quality will

improve, creative innovations will appear, and both the industry and the

public will gain.

APPENDIX A. PARALLEL BETWEEN BLOCK - BOOKING DEFENSE OF TELEVISION NET

WORK COMPANIES AND ARGUMENTS IN OVERRULED PARAMOUNT FAMOUS-LASKY

CASE

In United States v. Paramount Pictures, Inc. ( 334 U. S. 131 ( 1948 ) ) , the

Supreme Court affirmed the three-judge district court's holding that block

booking of movie films by distributors was illegal under the Sherman Act. The

district court, in arriving at its holding as to block booking ( United States v.

Paramount Pictures, Inc., 66 F. Supp. 323, 348–350 ( S. D. N. Y. 1946 ) ) ex pressly

disapproved an earlier decision (Federal Trade Commission v. Paramount

Fanous -Lasky Corp., 57 F.2d 152 ( 2d Cir. 1932 ) ) in which it was held that block

booking was not an unfair method of competition under section 5 of the Federal

Trade Commission Act. The opinion of the district court in the Paramount

Pictures case was written by Judge Augustus Hand, who had previously con

curred in the Paramount Famous-Lasky decision.

In the Paramount Famous-Lasky case, the court described the block booking

practice as follows (57 F. 2d at 155 ) :

“ A block is a group of films offered as a unit, containing a number of indi

vidual motion pictures which are available for lease by exhibitors for 3 months

or for 1 year. Such blocks contain 13 or 26 films, or 52 or 104 films, according

to whether the theater changes films once or twice a week . The individual

films in blocks being offered are not always identical. The blocks offered to an

exhibitor contain certain films which the exhibitor may not want to lease , but

he must lease all or none. He may not select some of the individual films and

reject others contained in the block unless he exercises the option to pay prices

found by the Commission to be arbitrarily fixed from 50 to 75 percent higher

than the estimated prices of such films as part of the block . If the exhibitor

declines to take all, the block is successively offered to his competitors until a

lease is made. Only if all competitors refuse the block are the individual films

offered to exhibitors upon some other basis arrived at by negotiation between the

producer and exhibitors."

The Federal Trade Commission's position was stated as follows : ( ibid ) :

“ The Commission determined this method of distribution to be unfair, and

that the purpose and effect of the alternative offer is to coerce and intimidate

an exhibitor into surrendering his free choice in the leasing of films, and into

leasing films in blocks as offered, thereby denying to such exhibitor the oppor

tunity and profit ofleasing and exhibiting certain other films of higher qualities

and which such exhibitor's patrons demand and which such exhibitor desires

to exhibit. It is thus concluded by the Commission that this distribution

policy lessens competition and tends to create a monopoly in the motion -picture

industry by tending to exclude from the market and industry independent

producers and distributors of films, and denies to the exhibitors freedom of

choice in leasing films."

The only relevant difference between the block -booking practice involved in

the 1932 Paramount Famous-Lasky case and the block -booking practice involved

in the 1946-48 Paramount case is that in the latter the exhibitor could reject

a percentage of the block of films he had been required to lease. Yet this

right of rejection did not save the practice from being held illegal.

There is a striking similarity between the arguments advanced in the opinion

of Judge Manton in the Paramount Famous-Lasky case to uphold the legality
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of block -booking feature films, and the arguments advanced in the NBC and

CBS briefs to defend the legality of block -booking television programs. The

closeness of the parallel is shown by the following table :

PARAMOUNT FAMOUS -LASKY OPINION NBC AND CBS BRIEFS

The court said there were 7 other The television network companies

major and some minor producers com- allege that there is competition among

peting with the defendant; there was the three networks ; that there is no

free competition among producers and monopolization .

distributors ; there was a lack
lack of

monopolization by the defendant and

lack of ability to achieve monopoliza

tion .

The court said there was no effective The television network companies

or destructive injury to theaters, as allege that some of their affiliates have

shown by the fact that three -fourths of not carried some of the block -booked

those showing defendant's pictures had network programs.

shown less than 25 % thereof.

The court said that defendant's block The television network companies al

booking had not been shown to have lege that their booking practices have

had any effect on the smaller pro- not and do not affect competing inde

ducers ; that all producers had been pendent producers.

able successfully to distribute.

The court said defendant's block The television network companies al

booking had not been shown to have lege that stations are not injured by

injured theaters. their booking practices.

The court said that the theater had The television network companies al

the choice of two alternatives — to take lege that stations enter into affiliation

the block and forestall any competitors, agreements and accept option - time

or to refuse and, if competitors also block booking voluntarily.

refuse, to pay a higher price per indi

vidual film ; that these were ordinary

incidents of bargaining and selling be

tween seller and buyer.

The court said that since there was
The television network companies al

no evidence of combination between lege that there is no combination among

defendant and other large producers, themselves, sothat their booking prac
the fact that defendant's block booking tices are not illegal.

tended to exclude independent pro

ducers was insufficient to constitute a

violation of law.

The court said that defendant's block The television network companies

booking was not " inherently unlawful argue, despite the ruling in the Para

and unfair, " so that its legality de- mount case ( overruling the Paramount

pended upon its effect. Famous-Lasky case ) that block booking

is illegal per se, that their booking prac

tices are not inherently unlawful, so

that their legality depends upon their

effect.

The court said that only a small per- The television network companies

centage of contracts actually made were argue that their blocking practices ap

for blocks ; that most were for a few ply only in a fraction of the broadcast

pictures only . hours .

The court said that no illegal tying The television network companies

contract was involved because the leas- allege that their practice of offering

ing of pictures in blocks was not tying programs is not tying them together ;

them together ; defendant's pictures that their programs are not indispen

were not indispensable to any exhibi- sable to any station ; that they have no

tor ; defendant had no monopoly ; and monopoly ; that the fact that each of

the fact that the films were copyrighted their programs is unique and is or can

did not create the monopoly necessary be copyrighted does not create the

for an illegal tying contract. monopoly necessary for an illegal ty

ing contract.
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14. PROGRAM SCHEDULES FOR A SAMPLE WEEK IN APRIL 1956 , SUBMITTED BY THE

FOLLOWING NETWORK AFFILIATED STATIONS WHO APPEARED BEFORE THE COM

MITTEE

A. ABC AFFILIATES :

WMAL - TV, WASHINGTON , D. C.

WTTV , BLOOMINGTON , IND.

WBAP - TV , FORT WORTH , TEX ,.

Program schedule, WMAL - TV, Washington, D. C., week of Apr. 1-7, 1956

Time Program Source

Local film.1

Local film .

Do.

Local live.

ABC.2

Local live and local

film .

Local film .

Do.

ABC.

Do.

Local film .

Do.

ABC.

Do.

Do.

Local film .

Do.

Local live.

Do.

Local live and local

film .

Local film .

Sunday:

11:45 a. m Big Picture ..

12:15 p. m . Japan Hour .

12:30 p. m . Christopher Program

1 p. m . This We Believe ..

1:30 p. m . Dean Pike..

2 p. m. Celebrity Parade...

2:30 p. m. All Star Theater ..

3 p. m. Sunday Matinee ..

4 p. m Evening Office for Easter Day ..

5 p. m. Super Circus...

6 p. m. Science Fiction Theater.

6:30 p, m. Dr. Hudson's Secret Journal..

7 p. m . You Asked For It...

7:30 p. m . Famous Film Festival.

9 p. m. Ted Mack Original Amateur Hour.

10 p. m. Follow ThatMan ..

10:30 p. m Man Called X.

11 p . m . McCaffrey and News.

11:11 p. m Louis Allen ..

11:22 p. m . Sunday Sports

11:30 p. m. Starlite Theater ...

12 p . m . Signoff.-

Monday :

11:45 a. m. This Is the Story

12 p. m . Cartoon Concert.

12:30 p. m . Clown Corner....

12:55 p. m Peoples News

1 p. m. Ladies Home Theater.

2:24 p. m. Peoples News..

2:30 p . m. Quiz Club .

3 p. m. Afternoon Film Festival..

5 p. m. Mickey Mouse Club .

6 p . m. Clown Corner ---

6:30 p. m Town Country Time...

6:55 p. m Louis Allen ..

7 p . m . Rash and the News.

7:05 p. m Jim Gibbons Show.

7:15 p. m John Daly News.

7:30 p. m Beulah ..

8 p, m . TV Readers Digest .

8:30 p. m Voice of Firestone ..

9 p . m . Film Fair ..

11 p. m News - Rash .

11:10 p . m . Louis Allen .

11:16 p. m Sports Ticker..

11:20 p. m . Starlite Theater .

11:50 p. m Heart of the City

12:30 a. m Signoff .--

Tuesday:

11:45 a. m . This Is the Story .

12 m .

Do.

Do.

Local live and local

film .

Local live.

Local film ,

Local live.

Do.

ABC.

Do.

Local live and local

film .

Local live.

Do.

Do.

Do.

ABC.

Local film .

ABC.

ABC .

ABC .

Local live.

Do.

Local live and local

film .

Local film .

Do.

Do.

Cartoon Concert..

12:30 p. m.- Clown Corner ---

12:55 p. m . Peoples News.

1 p , m . Ladies Home Theater

2:25 p. m . Peoples News.

2:30 p. m Quiz Club

3 p . m Afternoon Film Festival .

5 p. m . Mickey Mouse Club -

6 p. m . Clown Corner ----

6:30 p, m Town and Country Time..

6:55 p. m. Louis Allen .

7 p. m.. Rash and the News.

1 Syndicated feature , cartoon , news, or public service .

2 ABC network service.

Do.

Local live and local

film .

Local live,

Local film .

Local live.

Do.

ABC .

ABC.

Local liveand local

film .

Local live.

Do.

Do.
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Source

Local live,

ABC .

ABC.

ABC .

ABC .

ABC .

ABC .

ABC .

Local live .

Do.

Local live and local

film .

Local film ,

Do.
1

Do.

Do.

Local live and local

film .

Local live.

Local film .

Local live.

Do.

ABC .

ABC .

Local film .

Local live..

Do.

Do.

Do.

ABC .

ABC .

ABC .

ABC .

ABC .

ABC .

Local film .

Local live.

Do.

Local live and local

film .

Local film ..

Do..

Do.

Do.

Local live and local

film .

Local live.

Local film .

Local live. -

Do.

ABC .

ABC.

Local film .

Local live.

Do.

Do.

Do.

ABC.

ABC .

ABC,

ABC.

ABC.

ABC.

Local film .

Do.

Local live.

Do.

Local live and local

film .

Local film ,

Do.

Do.

Program schedule, WMAL - TV, Washington , D. C., week of Apr. 1-7, 1956 - Con .

Time Program

Tuesday --Con .

7:05 p . m .

7:15 p . m .

7:30 p. m

8:30 p. m

9 p . m

9:30 p. m

10 p . m .

10:30 p . m

11 p. m.

11:10 p, m .

11:15 p . m

Jim Gibbons Show.

John Daly News.

Warner Bros. Presents .

Wyatt Earp .

Make Room for Daddy

Cavalcade Theater ..

Music From theMeadowbrook .

Wrestling from Baltimore ..

News - Rash ..

Louis Allen .

Sport Ticker

Starlite Theater.

Heart of the City.

Signoff ..

11:20 p . m

11:50 p. m .

12:30 a, m

Wednesday:
11:45 a. m .

12 m ..

12:30 p . m .

This Is the Story

Cartoon Concert .

Clown Corner---

12:55 p. m

1 p . m .

2:25 p . m .

2:30 p . m .

3 p . m .

5 p. m

6 p . m

6:30 p. m

6 :55.p . m .

7 p. m .

7:05 p . m .

7:15 p. m .

7:30 p. m.

8:30 p. m .

9 p . , m .

9:30 p. m

10 p, m ..

10:44 p. m .

11 p , m .

11:10 p. m .

11:16 p. m .

Peoples News

Ladies Home Theater

Peoples News.

Quiz Club .

Afternoon Film Festival.

Micky Mouse Club ----

Sky King

Town and Country Time.

Louis Allen .

Rash and the News.

Jim Gibbons Show

John Daly News..

Disneyland ..

M-G-M Parade .

Masquerade Party

Break the Bank

WednesdayNight Fites.

Sports Spotlight

News- Rash .

Louis Allen .

Sports Ticker

Starlite Theater .

Heart of the City

Signoff..

11:22 p. m

11:50 p. m

12:30 a. m.

Thursday:

11:45 a. m

12 p. m.

12:30 p. m

12:55 p. m

1 p . m .

2:25 p. m

2:30 p , m .

3 p . m .

5 p. m

6 p . m .

6:30 p, m.

6:55 p . m .

7 p . m .

7:06 p . m .

7:15 p . m

7:30 p. m

8 p . m .

8:30 p . m

9 p. m.

9:30 p . m

10 p, m .

10:30 p. m .

11 p . m.

11:10 p. m

11:15 p, m .

This Is the Story

Cartoon Concert.

Clown Corner

Peoples News

Ladies Home Theater .

Peoples News.-

Quiz Club .

Afternoon Film Festival..

Mickey Mouse Club ..

Buffalo Bill , Jr .--

Town and Country Time.

Louis Allen..

Rash and the News.

Jim Gibbons Show .

John Daly News---

Lone Ranger

Life Is Worth Living

Stop the Music.

Star Tonight.

Down You Go ..

Confidential File .

City Detective...

News - Rash .

Louis Allen

Sports Ticker

Starlite Theater.

Heart ofthe City

Signoff .-

11:20 p. m

11:50 p . m

12:30 a, m..

Friday :

11:45 a, m .

12 p. m .

12:30 p . m .

This Is the Story

Cartoon Concert .

Clown Corner...

Do.

Local live and local

film .

Local live.12:55 p. m Peoples News
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Program schedule, WMAL - TV , Washington , D. O. , week of Apr. 1–7, 1956 – Con .

Time Program Source

Friday - Continued

1 p. m..

2:25 p. m .

2:30 p. m

3 p . m

5 p. m .

6 p. m .

6:30 p. m

6:55 p . m .

7 p. m .

7:05 p. m.

7:15 p. m .

7:30 p. m

8 p . m .

8:30 p. m .

9 p . m .

9:30 p. m .

10 p . m ..

10:30 p. m

11:00 p . m

11:10 p . m

11:16 p . m

Ladies Home Theater..

Peoples News

Quiz Club

Afternoon Film Festival .

Mickey Mouse Club .

Jungle Jim ..

Town and Country Time.

Louis Allen...

Rash and the News .

Jim Gibbons Show..

John Daly News.

Rin - Tin - Tin

Ozzie and Harriet .

Crossroads .

Studio 57...

The Vise

Ethel and Albert

Passport to Danger

Rash -News.

Louis Allen .

Sports Ticker ...

Local film .

Local live.

Do.

ABC

ABC .

Local film ,

Local live.

Do.

Do.

Do.

ABC .

ABC .

ABC .

ABO .

Local film .

ABC .

ABC .

Local film .

Local live .

Do.

Local live and local

film .

Local live .Billion Dollar Movie .

Signoff..

11:21 p. m .

1 a . m .

Saturday:

5:30 p . m .

6 p . m

6:30 p. m

7:30 p. m.

9 p. m

10 p . m .

10:30 p . m .

1:30 a . m .

Future Flyers Club...

This Is the Story-

Championship Bowling

OzarkJubilee .

Lawrence Welk .

Chance of a Lifetime.

Town and Country Jamboree..

Signoff.--

Local live and local

film .

Local live .

Do.

ABC.

ABC .

ABC .

Local live .

Program schedule, WTTV, Bloomington, Ind ., week of April 9, 1956

SUNDAY, APRIL 1 , 1956

8:45 : Test pattern and tone

9:11 : National Anthem

9:13 : Sign on ( morning devotions )

9:15 : Miracle of Love ( religious film )

10:00 : Sunday morning ( local variety show )

11:30 : Washington Report ( Congressman Wm. G. Bray - film )

11:45 : Rotobroil

12:00 : Vista ( remote from Indiana University - 112 hour education program

from campus ( weekly ) )

1:30 : Country Matinee (live country music )

2:01 : Boyd Bennett Show (live music )

3:00 : Mark Saber ( syndicated 12 hour )

3:28 : Headlines ( syndicated 12 hour )

3:58 : Times Square Playhouse ( syndicated 12 hour )

4:28 : Mr. District Attorney ( syndicated 12 hour )

5:00 : Súper Circus ( network )

5:30 : Kit Carson ( syndicated 12 hour )

6:00 : Cisco Kid ( syndicated 12 hour )

6:30 : Roy Rogers (network )

7:00 : Lone Wolf ( syndicated 12 hour )

7:30 : Famous Film Festival (network )

9:00 : Original Amateur Hour (network )

9:30 : Follow That Man ( syndicated 12 hour )

10:00 : Man Called X ( syndicated 12 hour )

10:30 : March of Medicine ( network )

11:00 : It's a Great Life ( network )

11:31 : Indiana University Adult Series ( educational series from Indiana Uni

veristy campus (weekly ) )

12:01 : Goodnight News

12:06 : Signoff ( evening meditations )
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Program schedule, WTTV, Bloomington, Ind ., week of Apr. 7, 1956 - Continued

MONDAY, APRIL 2 , 1956

9:30 : Test pattern and tone

9:36 : National anthem

9:38 : Sign on (morning devotions )

9:40 : Sign on News

9:45 : Coffee Break (local show )

10:00 : Looney Tunes

10:30 : Magic Clock ( local live 12 -hour children's show)

11:00 : Feature Theater ( feature movie )

12:01 : Coffee Break

12:30 : Les' Cartoons ( film and live )

12:59 : R. F. D. No. 4 ( live 12 -hour farm show )

1:30 : Indiana University (remote, daily educational series )

2:00 : Editorially Speaking ( live cooking show )

2:29 : Party Time ( League of Women Voters, live)

3:00 : Religious film

3:30 : IGA Movie Matinee ( syndicated 12 -hour film )

4:00 : Dance Time (live teen -age program )

4:34 : Watch the Birdie ( live children's show )

4:45 : Cartoon Club

5:00 : Mickey Mouse Club (network )

6:01 : Little Rascals ( local syndicated children's film show )

6:40 : Weatherman

6:44 : Frank Edwards News ( live )

6:50 : Mobil Theater ( syndicated film )

7:30 : Twilight Theater ( syndicated film )

8:00 : TV Reader's Digest ( network )

8:30 : Voice of Firestone (network )

9:00 : Bowling Time ( syndicated film )

10:00 : Dumont Monday Boxing (network )

10:45 : Sports Today ( local live sports scores )

11:00 : Frank Edwards News ( live )

11:16 : Starlight Theater ( feature movie )

12:42 : Goodnight News

12:49 : Signoff (evening meditations )

TUESDAY, APRIL 3, 1956

9:30 : Test pattern and tone

9:36 : National anthem

9:38 : Sign on ( morning devotions)
9:40 : Sign-on News

9:45 : Coffee Break ( local show )

10:00 : Looney Tunes

10:30 : Magic Clock ( local live one-half hour children's show )
11:00 : Feature Theater ( feature movie )

12:17 : Coffee Break ( local show )

12:30 : Les' Cartoons ( film and live)

12:49 : RF. D. No. 4 ( live one-half hour farm show )

1:30 : Let's Find Out (remote daily educational series from Indiana University )

2:00 : Eatitorially Speaking ( live cooking show)

2:30 : Famous Playhouse ( feature film )

3:00 : Royal Playhouse ( feature film )

4:00 : Dance Time ( live teen -age program )

4:33 : Watch the Birdie ( live children's show)

4:44 : Cartoon Club

5:00 : Mickey Mouse Club ( network )

6:01 : Little Rascals ( local syndicated children's film show )
6:37 : Weatherman

6:44 : Frank Edwards News (live )

6:59 : Art Linkletter ( syndicated film )

7:14 : Industry on Parade ( film )

7:30 : Warner Bros. Presents ( network )

8:30 : Wyatt Earp (network )
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Program schedule, WTTV, Bloomington , Ind. , week of Apr, 17, 1956 – Continued

TUESDAY, APRIL 3 , 1956 – continued

9:00 : Make Room for Daddy (network )

9:30 : Cavalcade Theater (network )

10:00 : TV Fishing Club ( local live show )

10:30 : Biff Baker ( syndicated film )

11:00 : Frank Edwards News ( live )

11:16 : Starlight Theater ( feature movie )

12:34 : Goodnite News

12:39 : Signoff ( evening meditations )

WEDNESDAY, APRIL 4 , 1956

9:30 : Test pattern and tone

9:36 : National anthem

9:38 : Sign on (morning devotions )

9:40 : Sign -on News

9:45 : Coffee Break ( local show )

10:00 : Looney Tunes

10:30 : Magic Clock ( local live one-half hour children's show )

11:00 : Feature Theater ( feature movie )

12:14 : Coffee Break ( local show )

12:30 : Les' Cartoons ( film and live )

12:58 : R. F. D. No. 4 ( live one-half hour farm show )

1:00 : Everyday Nutrition ( remote daily educational series from Indiana Uni

versity )

2:00 : Eatitorially Speaking ( live cooking show )

2:30 : Famous Playhouse ( feature film )

3:00 : Royal Playhouse ( feature film )

3:30 : Iga Movie Matinee ( syndicated one -half hour film )

4:00 : Dance Time ( live teen -age program )

4:44 : Cartoon Club

5:00 : Mickey Mouse Club (network )

6:01 : Little Rascals ( local syndicated children's film show .)

6:37 : Weatherman

6:43 : Frank Edwards News ( live)

7:00 : Biff Baker ( syndicated film )

7:30 : Disneyland ( network )

8:30 : M-G-M Parade (network )

9:00 : Masquerade Party (network )

9:30 : Break the Bank ( network )

10:00 : Wednesday Night Fights (network )

10:45 : Sports Forecast ( local live sports show )

11:00 : Frank Edwards News ( live )

11:16 : Starlight Theater ( feature movie)

12:47 : Goodnite News

12:54 : Signoff ( evening meditations )

THURSDAY, APRIL, 5 , 1956

9:30 : Test pattern and tone

9:36 : National anthem

9:38 : Sign on ( morning devotions )

9:40 : Sign -on news

9:45 : Coffee Break ( local show )

10:00 : Looney Tunes

10:30 : Magic clock ( local live half-hour children's show )

11:00 : Feature Theater (feature movie )

12:22 : Coffee Break ( local show )

12:30 : Les's Cartoons ( film and live )

12:59 : R. F. D. No. 4 ( live half -hour farm show )

1:30 : Indiana University ( remote - daily educational series from Indiana Uni

versity )

2:00 : Eatitorially Speaking ( live cooking show )
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Program schedule, WTTV, Bloomington, Ind ., week of Apr. 7, 1956 — Continued

THURSDAY, APRIL 5, 1956–continued

2:30 : Famous Playhouse ( feature film )

3:00 : Royal Playhouse ( feature film )

3:30 : IGA Movie Matinee ( Syndicated half-hour film )

4:00 : Dance Time ( live teen -age program )

4:34 : Watch the Birdie ( film and live children's show )

4:44 : Cartoon Club

5:00 : Mickey Mouse Club ( network )

6:01 : Little Rascals ( local syndicated children's film show )

6:37 : Weatherman

6:43 : Frank Edwards News ( live )

6:59 : City Detective ( syndicated film )

7:30 : The Lone Ranger (network )

8:00 : Bishop Sheen (network )

8:30 : Stop the Music ( network )

9:00 : Star Tonight ( network )

9:30 : Hayloft Frolic ( local live country music )

10:01 : Ten O'clock Theater ( syndicated film )

11:01 : Frank Edwards News ( live )

11:18 : Starlight Theater ( feature movie )

1:00 : Goodnite News

1:06 : Signoff (evening meditations)

FRIDAY, APRIL 6, 1956

9:30 : Test pattern and tone

9:36 : National Anthem

9:38 : Sign on ( morning devotions )

9:40 : Sign-on news

9:45 : Coffee Break ( local show )

10:00 : Looney Tunes

10:30 : Magic Clock ( local live half-hour children's show )

11:00 : Feature Theater ( feature movie )

12:24 : Les's Cartoons ( film and live )

12:52 : News ( local live )

12:58 : R. F. D. No. 4 ( live half-hour farm show )

1:30 : Indiana University ( Remote - daily educational series from Indiana Uni

versity )

2:00 : Eatitorially Speaking ( live cooking show )

2:30 : Famous Playhouse ( feature film )

3:00 : Royal Playhouse ( feature film )

3:30 : IGA Movie Matinee ( syndicated half-hour film )

4:00 : Dance Time ( live teen -age program )

4:34 : Watch the Birdie ( film and live children's show )

4:44 : Cartoon Club

5:00 : Mickey Mouse Club ( network )

6:01 : Little Rascals ( local syndicated children's film show )

6:36 : Weatherman

6:43 : Frank Edwards News ( live )

6:58 : Favorite Story ( syndicated half-hour film )

7:29 : Waterfront (syndicated half-hour film )

8:00 : Ozzie and Harriet (network )

8:30 : Crossroads (network )

9:00 : Dollar a Second ( network )

9:30 : The Vise ( network )

10:00 : Ethel and Albert ( network )

10:30 : Highway Patrol ( syndicated half-hour film )

11:01 : Frank Edwards News ( live )

11:18 : Starlight Theater ( feature movie )

12:35 : Goodnite News

12:35 : Signoff ( evening meditations)
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Program schedule, WTTV, Bloomington, Ind., week of Apr. 9, 1956 – Continued

SATURDAY - APRIL 7 , 1956

8:30 : Test pattern and tone

8:46 : National Anthem

8:48 : Sign on (morning devotions )

9:00 : Big Picture ( public service Army film )

9:30 : Looney Tunes

10:00 : Saturday Western Ledger ( film and live )

11:00 : The Play Room ( remote - one-half hour children's program from Indiana

University )

11:30 : Super Circus (network )

12:00 : News at Noon ( live )

12:05 : Saturday with Les and Jack ( film and live children's program - 3 hours )

3:00 : Royal Playhouse ( feature film )

3:30 : Tuberculosis Program ( public service life show )

4:00 : Panorama of Faith ( live public service religious program )

4:28 : House of Mystery (feature film )

6:00 : Lattie Moore Show ( live country music )

6:30 : Jack Noel Show ( live country music )

7:00 : Shorty Sheehan Show (live country music )

7:30 : Royal Playhouse ( syndicated film )

8:00 : Ozark Jubilee (network )

9:00 : Lawrence Welk ( network )

10:00 : Amateur Boxing ( live )

11:02 : Hook Feature Theater ( feature film )

12:30 : Goodnite News

12:35 : Signoff ( evening meditations )

WBAP - TV, channel 5, Forth Worth , Tex. , television schedule, week of

April 1-7, 1956

SUNDAY, APRIL 1

8:45 : How Christian Science Heals ( film )

9:00 : Easter Sunday Church Services (NBC)

10:00 : The Christophers

10:30 : Air Force Digest ( film )

10:45 : Man to Man ( film )

11:00 : Travis Avenue Baptist Church ( remote )

12:00 : Industry on Parade ( film )

12:15 : Cartoon Capers ( film )

12:30 : Movie Marquee ( film )

1:30 : Christian Questions ( studio )

2:00 : Hopalong Cassidy ( film )

3:00 : Wide, Wide World (NBC )

4:30 : Captain Gallant of the Foreign Legion (NBC )

5:00 : Meet the Press (NBC )

5:30 : Roy Rogers Show (NBC )

6:00 : You Asked for It (ABC )

6:30 : Famous Film Festival (ABC ) : Red Shoes, part I

8:00 : Ted Mack's Original Amateur Hour (ABC )

9:00 : The Loretta Young Show (NBC )

9:30 : March of Medicine (NBC )

10:00 : Texas News (studio and film )

10:15 : Weather Telefacts ( studio )

10:25 : News Final ( studio )

10:30 : Les Paul and Mary Ford ( film )

10:35 : Movie Marquee ( film )

12:00 : Signoff.

MONDAY, APRIL 2

6:50 : Let's Go Fishing ( studio )

7:00 : Sunup (studio )

8:00 : Kitty's Wonderland ( studio )

9:00 : Ding Dong School (NBC )

9:30 : Ernie Kovac Show (NBC )

75589--57 - pt. 4-94
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WBAP -TV, channel 5, Fort Worth , Tex ., television schedule , week of

Apr. 1-7, 1956 - Continued

SUNDAY, APRIL 1 - continued

10:00 : Home (NBC)

11:00 : Texas Living ( studio, color )

11:45 : TBA

12:00 : High Noon News ( studio , color )

12:30 : Ann Alden Show ( studio , color )

12:45 : Movie Marquee ( film )

2:00 : Matinee Theater (NBC) : Singer in the Valley ( color )

3:00 : A Date With Life ( NBC )

3:15 : Modern Romances (NBC)

3:30 : Queen for a Day (NBC)

4:00 : News ( studio )

4:10 : Weather ( studio )

4:15 : Tricks and Treats ( studio )

5:00 : Mickey Mouse Club ( ABC )

6:00 : Wild Bill Hickok ( film )

6:30 : Topper (ABC )

7:00 : TV Reader's Digest ( ABC )

7:30 : Voice of Firestone (ABC )

8:00 : Badge 714 ( film )

8:30 : Overseas Adventure ( film )

9:00 : Warner Brothers Presents (ABC )

10:00 : Texas News ( studio and film )

10:15 : Weather Telefacts ( studio )

10:25 : News Final ( studio )

10:30 : Suspense ( film )

11:00 : Tonight (NBC )

12:00 : Signoff

TUESDAY, APRIL 3

6:50 : Let's Go Fishing ( studio )

7:00 : Sunup ( studio )

8:00 : Kitty's Wonderland (studio )

9:00 : Ding Dong School (NBC)

9:30 : Ernie Kovac Show (NBC )

10:00 : Home (NBC)

11:00 : Texas Living ( studio , color )

11:45 : Beauty School ( studio, color )

12:00 : High Noon News ( studio , color )

12:30 : Ann Alden Show ( studio , color )

12:45 : Movie Marquee ( film )

2:00 : Matinee Theater (NBC, color ) : The Heart of a Husband

3:00 : A Date With Life ( NBC )

3:15 : Modern Romances (NBC)

3:30 : Queen for a Day (NBC)

4:00 : Evening News ( studio )

4:10 : Weathercast ( studio )

4:15 : Tricks and Treats ( studio )

5:00 : Mickey Mouse Club ( ABC )

6:00 : Annie Oakley ( film )

6:30 : Superman ( film )

7:00 : Milton Berle Show (NBC )

8:00 : Jane Wyman's Fireside Theater (NBC)

8:30 : Circle Theater (NBC )

9:30 : Big Town (NBC)

10:00 : Texas News ( film )

10:15 : Weather Telefacts ( studio)

10:25 : News Final ( studio)

10:30 : Racket Squad ( film )

11:00 : Tonight ( NBC )

12:00 : Signoff
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channel 5, Fort Worth , Tex ., television schedule, week of

MONDAY, APRIL 2 - continued

W
B
A
P

WEDNESDAY, APRIL 4

| Fishing ( studio )

( studio )

Wonderland ( studio )

6 :55ong School (NBC)

7rnie Kovacs Show (NBC )

é ( NBC )

s Living ( studio_color )

Styles ( studio - color )

h Noon News ( studio-- color)

n Alden Show ( studio -- color )

Movie Marquee ( film )

W : Matinee Theater (NBC - color ) : From the Desk of Margaret Tyding

3:00 : A Date With Life (NBC )

3:15 : Modern Romances (NBC )

3:30 : Queen for a Day (NBC )

4:00 : Evening News ( studio )

4:10 : Weathercast ( studio )

4:15 : Tricks and Treats ( studio )

5:00 : Mickey Mouse Club ( ABC )

6:00 : Cowboy Thrills ( film )

6:30 : Disneyland (ABC )

7:30 : MGM Parade ( ABC )

8:00 : Masquerade Party ( ABC )

8:30 : Break the Bank ( ABC )

9:00 : Wednesday Nights Fights (ABC )

9:45 : Sports With Sherman ( studio)

10:00 : Texas News ( studio and film )

10:15 : Weather Telefacts (studio )

10:25 : News Final ( studio )

10:30 : Suspense ( film )

11:00 : Tonight (NBC)

12:00 : Signoff

THURSDAY, APRIL 5

6:50 : Let's Go Fishing ( studio )

7:00 : Sunup (studio )

8:00 : Kitty's Wonderland (studio )

9:00 : Ding Dong School (NBC )

9:30 : Ernie Kovac Show (NBC )

10:00 : Home (NBC )

11:00 : Texas Living ( studio — color )

11:45 : Industry on Parade ( film )

12:00 : High Noon News ( studio - color )

12:30 : Ann Alden Show ( studio - color )

12:45 : Movie Marquee ( film )

2:00 : Matinee Theater (NBC-- color ) : But You Look Like Sisters

3:00 : A Date With Life (NBC)

3:15 : Modern Romances (NBC )

3:30 : Queen for a Day (NBC )

4:00 : Evening News ( studio )

4:10 : Weathercast ( studio )

4:15 : Tricks and Treats ( studio )

5:00 : Mickey Mouse Club ( ABC )

6:00 : Cisco Kid ( film )

6:30 : The Lone Ranger (ABC )

7:00 : You Bet Your Life ( NBC )

7:30 : Dragnet ( NBC )

8:00 : People's Choice

8:30 : Ford Theater ( NBO )

9:00 : Lux Video Theater ( NBC )

10:00 : Texas News ( studio and film )

10:15 : Weather Telefacts ( studio )
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WBAP - TV, channel 5, Fort Worth , Tex ., television sche

Apr. 1-7, 1956 – Continued

THURSDAY, APRIL 5 - continued

10:25 : News Final ( studio )

10:30 : Count of Monte Cristo ( film )

11:00 : Tonight (NBC)

12:00 : Signoff

FRIDAY, APRIL 6

6:50 : Let's Go Fishing ( studio )

7:00 : Sunup ( studio )

8:00 : Kitty's Wonderland ( studio )

9:00 : Ding Dong School (NBO )

9:30 : Ernie Kovac Show (NBO)

10:00 : Home (NBC )

11:00 : Texas Living ( studio - color )

11:45 : TBA

12:00 : High Noon News ( studio - color )

12:30 : Ann Alden Show ( studio - color )

12:45 : Movie Marquee ( film )

2:00 : Matinee Theater (NBC - color ) : The House of Seven Gables

3:00 : A Date With Life (NBO )

3:15 : Modern Romances (NBC )

3:30 : Queen for a Day (NBC )

4:00 : Evening News ( studio )

4:10 : Weathercast ( studio )

4:15 : Tricks and Treats ( studio )

5:00 : Mickey Mouse Club ( ABC )

6:00 : Cowboy Thrills ( film )

6:30 : Rin Tin Tin ( ABC)

7:00 : Ozzie and Harriet (ABC )

7:30 : Crossroads (ABC)

8:00 : Dollar a Second ( ABC)

8:30 : The Vise (ABC )

9:00 : Ethel and Albert (ABC )

9:30 : Douglas Fairbanks Presents ( film )

10:00 : Texas News ( studio and film )

10:15 : Weather Telefacts ( studio )

10:25 : News Final ( studio )

10:30 : Suspense ( film )

11:00 : Tonight (NBC)

12:00 : Signoff

SATURDAY, APRIL 7

9:00 : Children's Corner (NBC )

9:30 : Pinky Lee Show (NBO )

10:00 : Fury (NBC)

10:30 : Bobby Peter's Jamboree ( studio )

11:30 : Cartoon Capers ( film )

12:00 : Farm Editor. ( studio )

12:30 : Big Picture ( film )

1:00 : Six Gun Theater ( film )

2:00 : Saturday Matinee ( film )

5:45 : Two Grand ( film )

6:00 : Passport to Danger ( film )

6:30 : Susie ( film )

7:00 : Perry Como Show (NBC )

8:00 : People Are Funny (NBC )

8:30 : Texaco Star Theater ( NBC )

9:00 : George Gobel Show ( NBC )

9:30 : Your Hit Parade (NBC )

10:00 : Telephone Spotlight on Texas ( film )

10:15 : Weather Telefacts (studio )

10:25 : News Final ( studio )

10:30 : Les Paul and Mary Ford ( film )

10:35 : Movie Marquee ( film )

12:00 : Signoff
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WBAP - TV film titles for weet April 1 through April 7, 1956

Monday, April 2 :

6:00 p. m.: Wild Bill Hickok , No. 55 : The Doctor Story

8:30 p. m.: Badge 714, No. 114

10:30 p. m .: Suspense : Committed to Memory

Tuesday, April 3 :

6:30 p. m.: Superman, No. 51 : Whistling Bird

10:30 p. m.: Racket Squad : One More Dream

Wednesday, April 4 :

6:00 p. m.: Cowboy Thrills — Kit Carson, No. 16 : Hero of Hermosa

10:30 p. m.: Suspense : Trial of Mr. Kessel

Thursday, April 5 :

6:00 p. m.: Cisco Kid, No. 115

10:30 p. m.: Count of Mounte Cristo : Naples

Friday, April 6 :

6:00 p. m.: Cowboy Thrills - Kit Carson , No. 17 : Ticket to Mexico

9:30 p. m.: Douglas Fairbanks, Jr.: Ship’s Doctor

10:30 p. m.: Suspense : Concert Selection

Saturday, April 7 :

5:45 p. m.: 2 Grand, No. 5

6:00 p. m.: Passport to Danger : London

10:00 p. m.: Spotlight on Texas : Fatal Step

MOVIE MARQUEE , APRIL 1 TO APRIL 7

Afternoon :

Sunday, April 1 : Rip Roaring Riley (Lloyd Hughes, Grant Withers )

Monday, Řpril 2 : The Challenge (Tom Conway, June Vincent, Richard

Stapley )

Tuesday, April 3 : House Across the Bay (George Raft, Joan Bennett, Walter

Pidgeon )

Wednesday, April 4 : The Trap ( Sidney Toler, Manton Moreland )

Thursday , April 5 : Top Sargeant Mulligan (Nat Pendleton, Carol Hughes,

Sterling Holloway )

Friday, April 6 : Ticket to Paradise ( Roger Pryor, Wendie Barry )

Night :

Sunday, April 1 : Unknown Island (Barton MacLane, Virginia Gray )

Saturday, April 7 : The Longhorn (Wild Bill Elliott, Myron Healy , Phyllis

Coates )

Hopalong Cassidy, April 1 : Outlaws of the Desert

Six -Gun Theater, April 7 : Law of the Lash ( Lash LaRue)

Saturday Matinee, April 7 : Abroad With Two Yanks (William Bendix, Helen

Walker, Dennis O'Keefe )

B. CBS AFFILIATES

WTOP - TV , WASHINGTON , D. C.

KREX - TV , GRAND JUNCTION , COLO.

KDUB - TV, LUBBOCK , TEX .

KSBW - TV, SALINAS, CALIF.

WNOK - TV , COLUMBIA, S. C.

WCAU - TV , PHILADELPHIA , PA .

WCIA - TV , CHAMPAIGN , ILL.
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WTOP - TV program schedule, Sunday, Apr. 8 through Saturday, Apr. 14 , 1956

Time Program Source

12.

Film .

Do.

Do.

Local, live .

CBS.

Local, live ,

Film .

Do.

CBS.

Film .

Do.

Do.

CBS.

CBS.

CBS.

CBS.

CBS.

CBS,

CBS,

CBS.

CBS .

CBS.

CBS,

CBS .

CBS ,

Local, live .

Do.

Do.

11 .

Film .

Local, live ,

Film,

Do.

Local, live ,

CBS.

CBS.

CBS.11 .

Sunday, Apr. 8 :

8. Rural America 1 .

8:15. What's Your Trouble 1_

8:30 .. Hans Christian Andersen 1

9.. Chapel of the Air 1 .

9:30 Adventure 1 .

10 . Mass for Shut-Ins...

10:30 Oswald Rabbit Presents .

Police Call 1

12:30 Wild Bill Hickok .

1 . Sunday Theatre 1 .

2:15. Patti Page Show 1 .

2:30 . Life With Father.

3.. Face the Nation ..

3:30 . CBS Sunday News- Eric Sevareid .

4 . Front Row Center ..

5:00 . Masters Golf Tournament 1.

6. Telephone Time..

6:30 . YouAre There..

7.. Lassie..

7:30 . Jack Benny

8.. Ed Sullivan Show ..

9 .. Judy Garland Show !

9:30 Alfred Hitchcock Presents

10. The $64,000 Challenge 1 ..

10:30 . What's My Line...

Sunday News Roundup .

11:15 . Sunday Sports Roundup

11:30 . City Sider

12_ China Smith 1

Saturday, Apr. 14 :
7:55 Morning Meditations..

8. Stop, Look, and Listen ..
8:30 . Oswald Rabbit Presents.

9.. Ask It Basket..

9:30 Captain Kangaroo ..

10:30 . Mighty Mouse Playhouse ..

Winky Dink and You ..

11:30 Tales of the Texas Rangers.

12. The Big Top ..

1 .. The Lone Ranger .

1:30 . Captain Midnight.

2.. Saturday Matinee ..

4. Pick Temple's Giant Ranch .

5:30 . Saturday News Special..

5:45 . Patti Page Show.

6. The Cisco Kid 1 .

6:30 .

CBS .

CBS .

Film .

Do.

Local, live .

Do.

Film.

Do.

Count of Monte Cristo .

7 . Gene Autry 2

7:30 . Beat the Clock .

8. Jackie Gleason in The Honeymooners .

8:30 . Stage Show.

9.. Two for the Money.

9:30 . It's Always Jan 1

10. Gunsmoke 1

10:30 . Damon Runyon Theatre 1

11 .. 11 p . m . Report ..

11:15 .. The Late Show .

Monday to Friday :

(daytime):

6:55 . Morning Meditations..

7.. Good Morning, Will Rogers, Jr.
8 . Captain Kangaroo.
9 . Mark Evans Show

11 . The Garry Moore Show (Monday, Thursday).

10:30 . Arthur Godfrey (Monday, Thursday).

11 . Garry Moore ( Friday) .

11:30. Strike it Rich .

12 Valiant Lady

12:15. Love of Life

12:30 . Search for Tomorrow

12:45 . The Guiding Light ..

1.. Jack Paar Show..

1:30 . Asthe World Turns.

2.. Robert Q. Lewis.

2:15. Donna Douglas Show ---

2:30. Art Linkletter, House Party

3.. The Big Payoff.

3:30 . Bob Crosby Show .

4. Pick_Temple's Giant Ranch .

5. My Little Margie ..

See footnotes at end of table.

Do.

CBS.

CBS.

CBS,

CBS.

CBS.

CBS .

CBS .

CBS,

Local, live ,

Film .

Local live .

CBS .

CBS .

Local live .

CBS .

CBS .

CBS

CBS.

CBS .

CBS .

CBS .

CBS .

CBS .

CBS .

CBS .

Local live .

CBS .

CBS.

CBS .

Local live.

Film .
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WTOP - TV program schedule , Sunday, Apr. 8 through Saturday, Apr. 14, 1956–
Continued

Time Program Source

Foreign Incident.

The Cisco Kid .

6:30 Spotlight...

Douglas Edwards and the News ..

Film .

Do.

Local live.

CBS.

The Turning Point..

Adventuresof Robin Hood .

Burns and Allen ...

Godfrey's Talent Scouts .

I LoveLucy

December Bride.

Studio One...

11p .m. report .

The Late Show.

News, signoff..

Film .

CBS,

OBS.

CBS,

CBS .

CBS.

CBS.

Local live .

Film .

Local live .

Do You Trust Your Wife..

Name That Tune 1

The Phil Silvers 1 Show.

Navy Log...

Guy Lombardo's Diamond Jubilee .

Red Skelton Show.

$64,000 Question ..

Celebrity Playhouse 1

11 p.m. report ..

The Late Show .

News, signoff .

CBS.

CBS.

CBS.

CBS .

CBS.

CBS .

CBS.

Film .

Local live .

Film .

Local live.

Monday to Friday

(day time)-Con.

5:30 .

6.

6:30 .

6:45

Monday evening ,

Apr. 9:

7.

7:30 .

8..

8:30

9.

9:30

10 .

11 .

11:15

1 .--

Tuesday evening,

Apr. 10:
7..

7:30 .

8 .

8:30

9.

9:30 .

10 .

10:30 .

11 .

11:15.

1 ..

Wednesday evening ,

Apr. 11 :

7.

7:30.

8 .

9..

9:30 .

10 .

11 .

11:15

1 .

Thursday evening,

Apr. 12:

7 .

7:30 .

8.

8:30.

9:30

10.

10:30.

11.

11:15.

1 .

Friday evening,

Apr. 13 :

7 .

7:30.

8.

8:30

9..

9:30.

10..

10:30

11 .

11:15.

Ramar of the Jungle

MyFriend Flicka -

ArthurGodfrey and His Friends..

The Millionnaire.

I've Got A Secret .

United States Steel Hour 1

11 p . m . report.

The Late Show.

News, signoff.

Film .

CBS.

CBS.

CBS.

CBS.

CBS.

Local live .

Film .

Local live.

San Francisco Beat

Sergeant Preston of the Yukon -

Bob Cummings Show.

Shower of Stars 1 2_

Four Star Playhouse .

Arthur Murray Party

Public Defender

11 p . m . report .

The Late Show.

News, signoff

Film.

CBS .

CBS .

CBS.

CBS.

CBS.

Film .

Local live.

Film,

Local live .

Annie Oakley

Highway Patrol .

Mama.

Our Miss Brooks..

Crusader .

Playhouse of Stars .

The Line-Up

Person to Person .

11 p. m . report

The Late Show.

News, signoff...

Film .

Do.

CBS.

CBS.

CBS,

CBS.

CBS.

CBS .

Local live.

Film.

Local live1.

i Change .

2 Color.
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Program schedule, KREX - TV , Grand Junction , Colo ., week of Apr. 8-14, 1956

Time Program Source

Sunday :
4 .

4:30 .

5.

5:30 .

5:45.

6..

The Christophers .

Faith for Today

This Is the Life .

Light of the World ..

What's Your Trouble

Ed Sullivan Show

It's a Great Life ..

Private Secretary .

Ray Milland..

Great Gildersleeve ..

Weekly News Review.

Editorial Broadcast .

Break the Bank ...

Dragnet.

Reporters Roundup.

Signoff ..

Film ,

Do.

Do.

Live.

Film .

CBS .

NBC.

CBS.

Film .

Do.

Live .

Do.

ABC.

NBC .

Film ,

CBS.

CBS.

Film .

CBS.

Live .

Do.

Do.

Do.

Do.

Do.

CBS.

CBS.

Film and live .

Film .

CBS .

CBS .

Film .

7:30 .

8

8:30 .

9 .

9:15.

9:30 .

10..

10:30 .

11 .

Monday:

4:30 .

5.

5:15.

5:30 .

6..

6:15.

6:25.

6:32.

6:39.

6:45.

7.

7:30 .

8.

8:30.

9.

9:30 .

10 ..

11:35..

Tuesday :

4:30 .

4:45 .

5 .

5:15 .

5:30

6 .

6:15.

6:25.

6:32.

6:39.

6:45.

7 .

7:30.

8 .

8:30 .

9 .

9:30 .

10.

11:30.

Wednesday :

4:30 .

4:45.

5 .

5:15.

5:30 .

6 .

6:15 .

6:25.

6:32

6:39.

6:45 .

7 ..

7:30 .

8 .

8:30 .

9 .

9:30 .

10 .

Robert Q. Lewis.

Love of Life .

World Through Stamps.

Wild Bill Hickok..

Lazy B. Ranch

In Town Today

TV News..

TV Weather ..

TV Sports

Sporting Show.

I Love Lucy

Robinhood .

Variety Time..

Celebrity Playhouse .

December Bride .

Burns and Allen.

Feature Theater.

Signoff..-

Garry Moore Show

House Party

Love of Life ...

Industry on Parade .

Mighty Mouse Playhouse ..

Lazy B Ranch .

In Town Today.

TV News ...

TV Weather .

TV Sports

Wildlife in Review.

The Phil Silvers Show.

Highway Patrol..

I Led 3 Lives.

My Hero ...

Guy Lombardo Diamond Jubilee .

Mobile Theatre .

Feature Theatre .

Signoff...

CBS .

CBS .

CBS .

Film .

CBS .

Live .

Do.

Do ..

Do.

Do.

Do.

CBS.

Film .

Do.

Do.

CBS .

Film .

Do.

Do.

OBS .

CBS.

Film .

Do.

Live.

Do.

Industry on Parade .

Arthur Godfrey

Love of Life .

Industry on Parade .

Juvenile program - Kid Service ..

Lazy B Talent.

In Town Today

TV News..

TV Weather ..

TV Sports----

Sportsman Club

Wrestling Workouts .

Life in Western Colorado .

Turning Point ..

Badge 714..

I've Goat a Secret ..

Godfrey and Friends.

Feature Theatre ..

Signoff.--

Do ,

Do.

Do.

Film .

Do.

Live .

Film .

Do.

CBS .

CBS.

Film .

11 .

Thursday :

4:30 ...

4:45.

5..

5:15.

Industry on Parade..

Houseparty .

Love of Life ..

Public Service .

Rin Tin Tin .

Lazy B Ranch ..

Do.

CBS.

CBS.

Live .

Film .

Live.

5:30 .---

6.
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Program schedule, KREX - TV , Grand Junction, Colo ., week of Apr. 8-14 , 1956–

Continued

Time Program Source

Live.

Do.

Do.

Do.

Film .

NBC.

Film .

Do.

NBC .

Film ,

Do.

Thursday - Con .

6:15 .

6:25 .

6:32.

6:39.

6:45.

7.

8.

8:30 .

9. -

9:30

10..

11 .

Friday:

4:30 .

4:45 .

5 .

5:15.

5:30 .

6..

6:15 .

6:25 .

6:32 .

6:39

6:45 .

7. ,

7:30 .

8..

8:30 .

9..

9:30

10 .

10:30

11:30 .

Saturday:

4 .

4:30 .

5 .

5:30 .

6 .

7.

7:30.

8..

8:30 .

9 .

10 ..

10:30 .

11:30.

In Town Today.

TV News

TV Weather

TV Sports..

Movie Museum

Milton Berle..

Liberace .

Dr. Hudson's Secret Journal .

Ford Theatre

Star and the Story .

Million Dollar Theatre .

Signoff..-

Bob Crosby

Arthur Godfrey Time.

Love of Life

Industry on Parade .

Western Marshal..

Lazy B Ranch ..

In Town Today

TV News .

TV Weather.

TV Sports

Sportsman Club
Talent Scouts..

Science Fiction Theatre .

Cisco Kid ..

You Bet Your Life .

Grand Ole Opry

The Hunter

Telephone Time .

Feature Theatre .

Signoff.

CBS .

CBS.

OBS .

Film .

Do.

Live.

Do.

Do.

Do.

Do.

Film .

CBS.

Film .

Do.

NBC.

Film .

Do.

CBS.

Film .

Winky Dink and You .

Pinky Lee

Roy Rogers .

Mr. Wizard ..

Sid Caesar's Hour.

People Are Funny

George Gobel .

Gunsmoke..

Playhouse of Stars .

Lawrence Welk .

Hit Parade

Champions in Wrestling-

Signoff.

CBS.

NBC .

NBC.

NBC .

NBC.

NBC .

NBC .

CBS .

CBS .

ABC.

NBC.

Film.

KDUB-TV, channel 13, Lubbock, Tex. , program schedule, Apr. 8-14, 1956

Time Program Source

Sunday, Apr. 8, 1956 :

10:40 .

10:50 .

12..

12:15.

12:30.

1 ..

1:30

2 .

2:30

3 .

4 .

4:30 .

5 .

5:30

6.

6:30.

7 .

8 ..

8:30

9 ..

9:30.

10 .

10:30 .

10:45.

11:45..

Program Previews.

First Baptist Church .

Music Box

Man to Man ..

The Christophers.

This is the Life

Adventure (CBS)

Face the Nation (CBS) .

CBS Sunday News (CBS)

Front Row Center (CBS) .

TelephoneTime with John Nesbitt (CBS) .

Plains Talk .

Wild Bill Hickok (CBS)

You Are There (CBS) .

Plainsman Parade.

Jack Benny (CBS) .

Ed Sullivan Show (CBS).

G. E. Theatre (CBS)

Alfred Hitchcock (CBS)

Appointment With Adventure (CBS) .

Annie Oakley.

ConfidentialFile .

Final Edition ..

Sunbonnet Sue.

Sign Off ...

Slide.

Local live .

Film .

Do.

Do.

Do.

Network .

Do.

Do.

Do.

Do.

Local live ,

Film .

Network .

Local live.

Network .

Do.

Do.

Film .

Do.

Do.

Do.

Local live.

Film.

Slide.
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Program Source

Sign On ..

Advance Weathercast..

Will Rogers, Jr. (CBS) .

Local News.

Will Rogers, Jr. (CBS).
Local Weather ..

Captain Kangaroo (CBS) .

Cartoons (CBS) ---

Captain Kangaroo (CBS) .

Sing Song (CBS).

Garry Moore (CBS) .

Bandstand .

Godfrey Time (CBS) .

The Homefinders.

Godfrey Time(CBS )

Strike It Rich (CBS)

Valiant Lady , (CBS)

Love of Life (CBS)

Search for Tomorrow (CBS) .

News..

Jack Paar Show (CBS)

As the World Turns (CBS) .

Robert Q. Lewis (CBS) .

Recipe Roundup

Houseparty (CBS).

Big Payoff (CBS).

Bandstand .

TV Sermonette.

Brighter Day (CBS).

Secret Storm (CBS).

Edge of Night (CBS)

Western Movie

Mighty Mouse Playhouse (CBS) ..

Community Crossroads...

Local News, Sports, Weather .

Doug Edwards (CBS).

Robin Hood (CBS)

Burns and Allen (CBS) ..

Douglas Fairbanks Presents .

I Love Lucy (CBS) .

December Bride (CBS) .

Studio One (CBS) .

Four Star Playhouse (CBS)

News, Sports, Weather.

Main Event Wrestling .

Sign Off...

Slide .

Local live .

Network ,

Local live.

Network .

Local live.

Network .

Do.

Do.

Do.

Do.

Film.

Network.

Local live.

Network .

Do.

Do.

Do.

Do.

Local live.

Network .

Do.

Do.

Local live.

Network .

Do.

Film .

Local live.

Network ,

Do.

Do.

Film .

Do.

Local live.

Do.

Network .

Do.

Do.

Film.

Network .

Do.

Do.

Film .

Local live.

Film .

Slide.

Sign On ..-

Advance Weathercast .

Will Rogers, Jr. (CBS) .

Local News

Will Rogers, Jr. (CBS) .

Local Weather..

Captain Kangaroo (CBS) .
Cartoons (CBS)

Captain Kangaroo (CBS) .

Sing Song (CBS).

Garry Moore(CBS).

HairDresser Hi-Lites.

Godfrey Time (CBS).

Mr. and Mrs. North ..

Strike It Rich (CBS) .

Valiant Lady (CBS).

Love of Life (CBS).

Search for Tomorrow (CBS) .

News ..

Jack Paar Show (CBS)

As the World Turns (CBS) .

Robert R. Lewis (CBS) .

Recipe Roundup...

Big Dayoff (CBS)

Bob Crosby (CBS)

Brighter Day (CBS).

Secret Storm (CBS).

Edge of Night (CBS) .

Western Movie..

Let's Take a Trip (CBS) .

Community Crossroads.

Local News, Sports, Weather .

Do.

Local live.

Network .

Local live .

Network .

Local live.

Network .

Do.

Do.

Do.

Do.

Local live .

Network .

Film.

Network.

Do.

Do.

Do.

Local live.

Network.

Do.

Do.

Local live.

Network.

Do.

Do.

Do.

Do.

Film .

Do.

Local live.

Do.

KDUB -TV , channel 13, Lubbock, Tex., program schedule, Apr. 8-14, 1956 – Con .

Time

Monday, Apr. 9,

1956 :

6:40 .

6:45 .

7..

7:25 .

7:30 .

7:55 .

8.

8:25

8:30

8:55.

9..

9:30

9:45 .

10 .

10:15.

10:30

11 .

11:15.

11:30

11:45 .

12.

12:30.

1 ..

1:15.

1:45

2 .

2:30.

2:45.

3..

3:15.

3:30 .

4.

5.

5:30 .

6 .

6:15.

6:30.

7 .

7:30 .

8

8:30 .

9 .

10 .

10:30

11 .

12 .

Tuesday, Apr. 10,

1956 :

6:40 .

6:45.

7 .

7:25 .

7:30 .

7:55 .

8 .

8:25 .

8:30 .

8:55 .

9 .

9:30.

9:45 .

10 .

10:30 .

11 ..

11:15.

11:30 .

11:45.

12.

12:30.

1 .

1:30 .

2

2:30 .

3 ..

3:15.

3:30 .

5..

5:30

6 .
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Program Source

Doug Edwards (CBS) .

Name That Tune (CBS).

Phil Silvers (CBS)

Navy Log (CBS) .

Guy Lombardo's Diamond Jubilee (CBS) .

I Spy

$64,000 Question (CBS)

Do You Trust Your Wife (CBS) .

Patti ge

Notes of Harmony

News, Sports, Weather.

Suspense

Sign Off .

Network.
Do.

Do.

Do.

Do.

Film.

Network .

Do.

Film .

Do.

Local live .

Film.

Slide.

Sign On ...

Advance weathercast.

Will Rogers, Jr. (CBS) .
Local News

Will Rogers, Jr. (CBS) .

Local weather ...

Captain Kangaroo (CBS) .

Cartoons (CBS) .

Captain Kangaroo (CBS) .

Sing Song (CBS)

Garry Moore (CBS) .

Notes of Harmony

Godfrey Time (CBS) .

The Homefinders.

Godfrey Time (CBS)

Strike it Rich (CBS)

Valiant Lady (CBS) .

Love of Life (CBS) --

Search for Tomorrow (CBS)

News...

Jack Paar Show (CBS)

As the World Turns (CBS)

Robert Q. Lewis (CBS) --

Recipe Roundup.

Houseparty (CBS) .

Big Payoff (CBS)

Bandstand

TV Sermonette

Brighter Day (CBS)

Secret Storm (CBS)

Edge of Night (CB

Western Movie ..

The Ruggles.

Community Crossroads.

Local News, Sports, Weather.

Doug Edwards (CBS) --

Range Rider ..

Arthur Godfrey (CBS)

The Millionaire (CBS).

I've Got a Secret (CBS)

U. S. Steel Hour (CBS) .

Crunch and Des...

News, Sports, Weather..

Chance of a Lifetime.

Sign Off...

Do.

Local live .

Network .

Local live .

Network .

Local live .

Network .

Do.

Do.

Do.

Do.

Film .

Network .

Local live.

Network .

Do.

Do.

Do.

Do.

Local live .

Network .

Do.

Do.

Local live .

Network.

Do.

Film .

Local live .

Network .

Do.

Do.

Film .

Do.

Local live .

Do.

Network .

Film.

Network.

Do.

Do.

Do.

Film .

Local live.

Film .

Slide .

KDUB -TV , channel 13, Lubbock , Tex ., program schedule, Apr. 8-14, 1956 - Con .

Time

Tuesday, Apr. 10,

1956 - Continued

6-15

6.30

7.

7:30 .

8 .

8:30

9 .

9:30 .

10.

10:15 .

10:30

11 ,

12 .

Wednesday, Apr. 11 ,

1956 :

6:40

6:45.

7..

7:25.

7:30 .

7:55.

8 .

8:25.

8:30

8:55 .

9..

9:30

9:45 .

10 .

10:15

10:30

11 .

11:15.

11:30 .

11:45.

12..

12:30 .

1.

1:30 .

1:45.

2..

2:30 .

2:45.

3 .

3:15.

3:30 .

4.-

5._ .

5:30 .

6.

6:15.

6:30 .

7..

8.

8:30 .

9..

10.

10:30 .

11 .

12.

Thursday , Apr. 12,

1956 :

6:40

6:45.

7 ..

7:25

7:30 .

7:55.

8.

8:25

8:30.

8:55

9.

10:30

11 .

11:15.

11:30

11:45

12.

Sign On .

Advance Weathercast .

Will Rogers, Jr. (CBS) .

Local News

Will Rogers, Jr. (CBS)

Local Weather .

Captain Kangaroo (CBS) .

Cartoons (CBS) --

Captain Kangaroo (CBS) .

Sing Song (CBS) --

Garry Moore (CBS).

Strike It Rich (CBS)

Valiant Lady (CBS).

Love of life (CBS) -

Search for Tomorrow (CBS) .

News...

Jack Paar Show (CBS) .

Do.

Local live.

Network .

Local live .

Network .

Local live.

Network .

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Local live .

Network .
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KDUB -TV, channel 13, Lubbock, Tex ., program schedule, Apr. 8-14, 1956 -- Con :

Time Program Source

Thursday Apr. 12

1956 — Continued

12:30 ..

1 ..

1:30.

1:45.

2..

2:30 .

2:45.

3 .

3:15.

3:30.

4 .

4:15.

5 .

5:30.

6 .

6:15.

6:30

Network ,

Local live.

Do.

Network ,

Do.

Film .

Local live.

Network .

Do.

Do.

Local live.

Film ,

Do.

Local live .

Do.

Network .

Film .

Network .

Do.

Film.

Network ,

Do.

Film.

Local live.

Film,

Slide.

7.

7:30 .

8:30..

9 .

9:30

10 .

10:30 .

11 .

12 .

Friday, Apr. 13, 1956 :

6:40 ..

6:45 .

7...

7:25

7:30

7:55.

8 .

8:25 .

8:30 .

8:55

9.

9:30 ..

9:45.

10 .

10:30 ..

11 ..

11.15..

11:30.

11:45

12

12:30 .

1 ..

1:30 .

2 .

2:30.

2:45 .

3..

3:15.

3:30.

4 ..

5 .

5:30 .

6.

6:15 .

6 :30

7.

7:30 .

8 .

8:30.

9 .

9:30 .

10 .

10:15 .

10:30

11 .

12 .

As the World Turns (CBS) .

Club Day .

Recipe Roundup.

Houseparty (OBS) .

Big Payoff (OBS)

Bandstand ..

TV Sermonette

Brighter Day (CBS) .

Secret Storm (CBS)

Edge of Night (CBS) .

Beauty School of the Air .

Western Movie .

Winky Dink (CBS)

Community Crossroads.--

Local News, Sports, Weather

Doug Edwards (CBS) .

Sheena of the Jungle

Bob Cummings (CBS ).

Shower of Stars (CBS) .

Tele -Sports Digest

Arthur Murray Party (CBS) .

Quiz Kids (CBS)--

My Friend Flicka (CBS) .

News, Sports, Weather.

She Shall Have Murder.

Sign Off ..

Sign On..

Advance Weathercast.

Will Rogers, Jr. (CBS)
Local News

Will Rogers, Jr. (CBS) .

Local Weather.

Captain Kangaroo (CBS)---

Cartoons (CBS) .

Captain Kangaroo (CBS) .

Sing Song (CB3).

Garry Moore (CBS).

Godfrey Time (CBS) .

You and Your Garden .

A to Z --

Strike It Rich (CBS) .

Valiant Lady (CBS).

Love of Life (CBS) .

Search for Tomorrow (CBS) .

News.

Jack Paar Show (CBS)

As the World Turns (CBS) .

Robert Q. Lewis (CBS) .

Recipe Roundup.

Big Payoff (CBS)

Bob Crosby (CBS)

TV Sermonette .

Brighter Day (CBS).

Secret Storm (CBS).

Edge of Night (CBS)

Western Movie

Hank McCune.

Community Crossroads..

Local News, Sports, Weather
Doug Edwards (CBS) .

Traffic Report of the Air .

Mama (CBS) .

Our Miss Brooks (CBS) .

The Crusader (CBS) .

Liberace .

The Line Up (CBS)

Person to Person (CBS) .

Patti Page .

Notes ofHarmony.

News, Sports, Weather.

Repeat Performance

Sign Off .

Do.

Local, live .

Network .

Local, live .

Network .

Local, live .

Network .

Do.

Do.

Do.

Do.

Do.

Local, live ,

Film .

Network.

Do.

Do.

Do.

Local, live.

Network .

Do.

Do.

Local, live.

Network.

Do.

Local, live .

Network.
Do.

Do.

Film .

Do.

Local, live.

Do.

Network.

Local, live .

Network .

Do.

Film .

Do.

Do.

Network.

Film .

Do.

Local, live .

Film .

Slide .
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KDUB - TV, channel 13, Lubbock, Tex. , program schedule, Apr. 8-14, 1956 - Con .

Time Program Source

Saturday, Apr. 14,

1956 :

8:25 .

8:30

9:30

10 .

10:30 .

11:30.

12:45 .

12:55 .

3:30 .

4:30

5:30.

6 ..

6:30

7 .

7:30.

8 .

8:30..

9.

9:30..

10 ..

10:30

11:30

Sign On ..

Captain Kangaroo (CBS) --

Mighty Mouse Playhouse (CBS) .

Winky Dink (CBS) .

Popcorn Theatre .

Feature Movie...

Baseball Previews (CBS)

New York Giants versus Brooklyn Dodgers (CBS) .

Championship Bowling .

Frontier Theatre..

Frankie Laine Show .

Man Behind the Badge

Beat the Clock (CBS) .

Jackie Gleason (CBS) .

Stage Show (CBS)

Two for the Money (CBS)

It's Always Jan (CBS)

Gunsmoke (CBS)

Judge Roy Bean ..

Stars ofthe Grand Ole Opry

Chicago Wrestling -

Sign Off

Network.

Network .

Do.

Do.

Film .

Do.

Network .

Do.

Film .

Do.

Do.

Do.

Network,

Do.

Do.

Do.

Do.

Do.

Film .

Do.

Do.

Slide.

KSBW -TV , Channel 8, Salinas, Calif., program schedule, Apr. 8-14 , 1956

Time Program Source

Sunday, Apr.8, 1956:

9:45 .

10 .

10:30

11 .

11:30

12.

12:30

1 ...

2:30

4.

5.

5:30 .

6.

6:30 .

7..

7:30

8.

9..

9:30

10..

10:30

11 .

11:05.

Monday , Apr. 9,

1956 :

2:30 .

3 .

4.

5 .

6.

6:30 .

7.

7:30 .

8 .

8:30.

9 .

9:30

10.

10:30 .

10:35

11:35 .

11:40 .

Test pattern and signon ...

American Forum .

Frontiers of Faith .

Princeton 56 ...

Adventure ...

Face the Nation .

Sunday News

NBC Opera Theater .

Million Dollar Movie .

Lawrence Welk Show

Watsonville Sciot's Band Concert

Telephone TimeWith Nesbitt..

YouAre There .

It's a Great Life .

Jack Benny----

My Little Margie

Ed Sullivan Show.

GE Theater.

Loretta Young Show

$ 64,000 Challenge.

Frankie Laine .

Program Prevues ..

Signoff..

Film .

NBC.

NBC.

NBC.

CBS.

CBS.

CBS.

NBC.

Film and live.

ABC.

Live,

CBS.

CBS.

NBC.

CBS.

Film .

CBS.

CBS,

NBC.

CBS.

Film ,

Live.

Test pattern and signon .

Sagebrush Playhouse.

Fun Club .

Mickey Mouse Club.

AnnieOakley .

TV NewsDigest ..

The Line Up.

Waterfront..

Talent Scouts..

Passport to Danger .

I Love Lucy .

December Bride .

Bob Cummings Show

Final Edition ....

Championship Wrestling

Program Prevues .

Signoff.

Film .

Do.

Liveand film .

ABC .

Film .

Live .

CBS.

Film ,

CBS.

Film .

CBS .

CBS.

CBS ,

Live .

Film .

Live.
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KSBW - TV, channel 8, Salinas, Calif., program schedule, Apr. 8–14 , 1956 - Con.

Time Program Source

Test pattern and signon .

Sagebrush Playhouse

Fun Club

Vickey Mouse

Wild Bill Hickok.

TV News Digest .

$ 64,000 Question .

Badge 714..

Phil Silvers Show..

Famous Playhouse.

Stars of Grand Ole Opry.

Highway Patrol..

Break the Bank .

Douglas Fairbanks.

Final Edition ,

Program Prevues .

Signofi...

Film .

Do.

Film and live ,

ABO .

Film .

Live .

CBS .

Film.

CBS .

Film .

Do.

Do.

Do.

Do.

Live .

Do.

Tuesday, Apr. 10,

1956:

2:30.

3 .

4 .

5 .

6.

6:30 .

7.

7:30 .

8 .

8:30

9.

9:30 .

10 .

10:30

11 .

11:05

11:10 .

Wednesday, Apr.

11 , 1956 :

2:30..

3 .

4 .

5 .

6 .

6:30

7 .

8.

8:30 ..

9 ..

9:30 .

10.

10:30..

11 .

11:05.

11:10 .

Thursday, Apr.

12, 1956 :

2:30..

3 ..

3:45 ..

4 .

5 .

6 .

6:30

7 .

7:30 .

8 ..

8:30..

9 ..

9:30.

10

11 .

11:05 .

11:35..

11:40

Friday, Apr. 13,

1956 :

2:30.

3 .

4.

5.

6.

6:30

7.

7:45 .

8 .

8:30 .

9 ..

9:30.

Test pattern and sign on .

Sagebrush Playhouse

Fun Club ...

Mickey Mouse Club .

Superman(makegood )

TV News Digest.

Disneyland

Life of Riley

Confidential File .

I Am the Law..

I've Got a Secret .

This Is Your Life

Guy Lombardo ..

Final Edition ..

Program Prevues .

Signoff..

Film .

Do.

Live and film .

ABC .

Film .

Live .

ABC .

Film .

Do.

Do.

CBS .

NBC .

Film .

Live

Do.

Test pattern and sign on .

Sagebrush Playhouse .

California Dried Fruit Research Insitute .

Fun Club .

Mickey Mouse Club.

Rin - Tin - Tin .

TV News Digest.

Western Marshall .

Quiz Kids...

You Bet Your Life .

Dragnet .

Celebrity Playhouse

Ford Theater .

Lux Video Theater.

Final Edition .-

Arthur Murray Party .

Program Prevues
Signoff .

Film.

Do.

Live .

Live and film ,

ABC .

Film.

Live .

Film .

CBS .

NBC .

NBC .

Film .

NBC.

NBC .

Live .

CBS .

Live.

Test pattern and signon ..

Sagebrush Playhouse.

Fun Club .

Mickey Mouse

Cartoon Circus.

TV News Digest .

Cavalcade ofSports .

Industry on Parade .

Crunch and Des.

Make Room for Daddy .

City Detective..

Playhouse of Stars .

Crusader

Final Edition .

Grand Ole Opry

Program Prevues.

Signoff .....

Film .

Do.

Live and film ,

ABO.

Film .

Live.

NBC.

Film .

Do.

ABC .

Film .

CBS .

CBS .

Live.

Film .

Live.

10

10:30 .

10:35 .

11:45 .

11:50 ..
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KSBW - TV, channel 8, Salinas, Calif., program schedule, Apr. 8–14, 1956 — Con .

Time Program Source

Saturday, Apr. 14,

1956 :

10:15.

10:45

10:55 .

1:30 .

2 .

3 .

3:15

4 .

5..

6 .

6:30

6:50 .

7.

7:30.

8..

8:30

9.

9:30 .

10 .

10:15

10:30

11 .

12:45

12:50 .

Testpattern and signon .

Baseball Previews.

Game of the Week.

Big Picture

Movie Time..

Industry on Parade .

Cartoon Circus

Sagebrush Playhouse .

Hopalong Cassidy.

Superman

Life With Elizabeth .

John L. McCarthy

Gunsmoke.

Harry Owens Show .

The Honeymooners

Mayor of the Town.

Two for the Money .

Science Fiction Theater..

Donald L. Grunsky

Helping the Tax Payer .

HitParade

Million Dollar Movie.

Program Prevues .

Signoff..

Film .

CBS.

CBS.

Film .

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Live.

CBS.

CBS.

CBS.

Film.

CBS .

Film .

Live.

Film .

NBC.

Film,

Live.

WNOK -TV, Columbia , S. C. , program log, April 8–14, 1956

Time Program Source

CBS.

CBS .

Local, live.

Film .

Do.

Sunday, Apr. 8, 1956 :

10:15.

10:30.

11 .

11:30.

12:30 .

1 .

1:05.

2:15 .

2:30 .

3 .

3:30

4 .

5 .

6 .

6:30

7 .

7:30

8 .

9 .

9:30.

Sign on and test pattern .

Look Up and Live .

Eye on New York,

Church Services ..

Oral Roberts..

Senator Johnston Reports.

Sign off ...

Sign on and test pattern .

Adventure

Face the Nation .

Sunday News.

Front Row Center .

Master's Tournament.

Telephone Time.

YouAre There..

Abbott and Costello .

Jack Benny

Ed Sullivan Show

General Electric Theater.

Alfred Hitchcock Presents .

$64,000 Challenge.--

Highway Show

Columbia Newsreel.

Sign off..

CBS.

CBS.

CBS.

CBS .

CBS ,

CBS .

CBS .

Film ,

CBS .

CBS.

CBS .

CBS.

CBS .

Local, live .

Local, liveand film ,

10

9,

10:30 .

11 .

11:15..

Monday, Apr.

1956 :

10:30

10:45.

11 .

11:15.

11:30 .

12 ..

12:15

12:30 .

12:45

1 .

1:30 .

1:45.

2.

2:15.

2:30 .

2:45.

3..

Signon and test pattern .

Arthur GodfreyTime..

Garry More .

Arthur Godfrey Time.

Strike It Rich

Ski Champions .

Love of Life

Search for Tomorrow

Guiding Light.

Jack Paar Show .

Tax Tips

We Did It Ourselves

Robert Q. Lewis Show..

An Apple a Day ...

Rehearsal for Disaster ..

House Party .

Big Payoff

CBS .

CBS.

CBS .

CBS ,

Film .

CBS .

CBS.

CBS.

CBS.

Local, live .

Film .

CBS.

Local, live .

Film .

CBS .

OBS.
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WNOK - TV, Columbia , S.C., program log – Continued

Time Program Source

The Pastor..

In His Service .

Brighter Day

Secret Storm

The Early Show .

Robbie's Roundup.

Shell News

Douglas Edwards and News .

Robin Hood ..

Burns and Allen .

Godfrey's Talent Scouts.

I Love Lucy .

December Bride .

Hollywood Offbeat .

Country Junction ,

Final Edition .

The Late Show

Sign Off ..

Film .

Local, live.

CBS.

CBS .

Film .

L -cal, live, and film .

Local, live.
CBS.

CBS.

CBS .

CBS.

OBS .

CBS,

Film .

Local, live .

Do.

Loeal, livc, and film .

Monday, Apr. 9,

1956 – Continued

3:30 ..

3:45.

4 .

4:15 .

4:30

6 ..

7:10.

7:15.

7:30

8 ..

8:30

9 .

9:30

10 .

10:30 .

11 .

11:05.

12:30.

Tuesday, Apr. 10,

1956:

10:30 .

10:45

11.

11:15.

11:30

12 .

12:15

12:30 .

12:45.

1 .

1:30 .

2 .

2:30 .

2:45.

3 .

3:30

3:45.

4 .

4:15 .

4:30.

6 .

7:10.

7:15.

7:30 .

CBS.

Film.

CBS.

CBS.

Film.

CBS.

CBS.

CBS.

CBS.

Signon and test pattern ..-

Arthur GodfreyTime..

Irish Holiday

Arthur Godfrey Time.

Strike It Rich.

The ABC's of Beef Cooking

Love of Life

Search for Tomorrow

Guiding Light.

Jack Paar Show.

Test Pattern ...

Robert Q.Lewis Show .

White Magic

House Party

Big Payoff

Short Outs in Sewing -

In His Service ..

Brighter Day

Secret Storm

TheEarly Show

Robbie's Roundup.

Shell News -

Douglas Edwards and News.

Name that Tune..

Phil Silvers Show.

Navy Log

Guy Lombardo's Diamond Jubilee .

Science Fiction Theatre..

$ 64,000 Question

Do You Trust Your Wife ?.

Final Edition .

Frcus.

Signoff

CBS.

Film .

OBS.

CBS.

Film .

Lncal , live,

CBS.

CBS.

Film.

Local, live and film .

Local, live,

CBS.

CBS.

CBS.

CBS.

CBS.

Film.

CBS .

CBS.

Local , live.

Film.

8 .

8:30.

9 .

9:30.

10 .

10:30.

11 .

11:05

12:30

Wednesday , Apr.

11 , 1956:

10:30

10:45

11 ..

11:15 .

11:30.

12 .

12:15.

12:30 .

12:45.

1 ...

1:30.

2 .

2:30 .

2:45.

3.- .

3:30 .

3:45.

4.

4:15.

4:30.

6..

7:10

7:15.

7:30.

8 ...

CBS.

Film.

CBS.

CBS.

Film.

CBS.

CBS.

CBS.

CBS.

Signon and test pattern-.

Arthur Godfrey Time..

We Did It Ourselves .

Arthur Godfrey Time

Strike It Rich

Disaster Rehearsal.

Love of Life

Search for Tomorrow

Guiding Light.

Jack Paar Show .

Test Pattern ..

Robert Q. Lewis Show.

ABC's of Beef Cooking

House Party

Big Payoff .

Bob Crosby Show

In His Service

Brighter Day.

Secret Storm..

The Early Show.

Robbie's Roundup.

Shell News

Doriglas Edwards and News.

TV Reader's Digest .

Arthur Godfrey and Friends.

CBS .

Film .

CBS.

CBS,

CBS.

Local, live.

CBS.

CBS.

Film .

Local,live,andfilm ,

Local life .

CBS.

Film.

CBS.
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WNOK-TV, Columbia , S.C., program log — Continued

Time Program Source

OBS.

CBS.

OBS.

Local, live.

Film ,

CBS.

Film .

Do.

OBS.

CBS.

Film .

CBS.

CBS.

CBS.

CBS.

3.30.

3:45 .

Wednesday, Apr.
11 , 1956 - Con

9... The Millionaire...

9:30 I've Got a Secret

10.. United States Steel Hour.

11 .. Final Edition .

11:05 . The Late Show

12:05. Signoff ..-

Thursday , Apr. 12,

1956 :

10:15 Signon and test pattern ...

10:30 Arthur Godfrey Time...

10:45. North American Moves Ahead ..

11:05 . The Fatal Second ..

11:15. Arthur Godfrey Time..

11:30 . Strike It Rich .

12 . Holiday Paradise

12:15. Love of Life ..

12:30. Search for Tomorrow

12:45. Guiding Light ..

l ...
Jack Paar Show .

1:30 .
Test Pattern...

2:15. Robert Q. Lewis Show .

2:30 Irish Holiday

2:45 House Party

3.. Big Payoff .

Ticket to Freedom .

In His Service.-

4 .. Brighter Day

4:15. Secret Storm

4:30 . Town Theatre

4:45 The Early Show ..

5:40 . Map ofanEmpire.

6. Robbie's Roundup .

7:10 Shell News.

7:15. DouglasEdwards and News.

7:30 Kim Calling

8. Bob Cummings Show .

8:30 Climax /Shower of Stars .

9:30 . Four Star Playhouse .

10 . Arthur Murray Party

10:30 . The Quiz Kids.

11.. Final Edition .

11:05 Weathervane.

11:10. Focus.

12:50 Signoff...

Friday , Apr. 13, 1956 :

11:15 Signon the test pattern ...
11:30 Strike It Rich ..

12. Tale of One City.

12:15 . Love of Life ...

12:30 . Search for Tomorrow

12:45 . Guiding Light..

1 .. Jack Paar Show ..

1:30 . Test Pattern .--

2:15 Robert Q. Lewis Show..

2:30 . MightierThan the Sword .

3. Big Payoff ..

3:30 . The Christophers...

3:45. In His Service .

4.. Brighter Day

4:15. Secret Storm

4:30 . The Early Show.

6.. Robbie's Roundup-.
7:10 . Shell News----

7:15 . Douglas Edwards and News.

7:30 . My Friend Flicka---

8. Chance of a Lifetime.

8:30 Damon Runyan Theatre ...

9. The Crusader

9:30 . Playhouse of Stars ...

10 . The Lineup-

10:30 Person to Person ..

11 . Final Edition.

11:05. The Late Show ..

2:30 . Sign Off ..

rday , Apr. 14 ,

6 :

1:15. Signon and test pattern .-

1:30 Mighty Mouse Playhouse .

Winky Dink and You...

:30 . That Inspiring Task .

75589–57 - pt. 495

OBS.

Film.

CBS.

CBS.

Film .

Local, live.

CBS.

CBS.

Local, live.

Film .

Do.

Local, live, and film

Local, live.

CBS .

Local, live.

CBS.

OBS.

CBS.

CBS.

CBS.

Local, live.

Do.

Film .

CBS.

Film .

CBS.

CBS.

CBS.

CBS.

CBS .

Film .

CBS.

Film .

Local, live.

CBS.

CBS.

Film .

Local,live,andfilm ,

Local, live .

CBS.

CBS.

ABC.

Film ,

CBS.

CBS.

CBS.

CBS.

Local, live .

Film ,

CBS,

CBS,

Film .
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WNOK - TV , Columbia , S. C. , program log — Continued

Time Program Source

Saturday Apr. 14,

1956 – Continud .

12 .- CBS.

Film .1.

1:15.

1:45 .

1:55 .

4:25..

4:50 .

5:20 .

6:15.

6:30..

7..

7:30 .

8 .

8:30.

9.

9:30 .

10..

10:30

11:30.

12:25 ..

The Big Top..

Virgin Island Vacation .

Test pattern .

Baseball Preview-

CBS Game ofWeek

Pan American Games .

The Big Picture ...

The Early Show

Schlitz Scoreboard .

March of Dimes Fashions

Masquerade Party .

Cavalcade Theatre ..

Gleason and Honeymooners .

Stage Show .

Variety Theatre.

It's Always Jan..

Gunsmoke...

Grand Ole Opry .

Wrestling

Signoff .

CBS ,

CBS .

Film .

Do.

Do.

Local live and film

Film .

ABC .

ABC .

CBS .

CBS.

Film .

CBS.

СВЕ ,.

ABC.

Film .

WCAU, Philadelphia, Pa. , television schedule, April 22–28, 1956

Time Program Source

22,Sunday, Apr.

1956 :

7:45..

7:55..

8 ....

8:30 :.

9..

9:30...

10...

10:30 ..

11:30 ..

12:30 ...

Sign on, music..

News headlines . Local, film ; public
service .

Look Upand Live: Presented incooperation with the Na- CBS - public serv .

tional Council of Churches of Christ in America and the ice .

National Council of Catholic Men. A program of religious

music emanating from Washington , D. Co's, Immaculate

Conception cryptof the National Shrine.

We Believe. The Reverend James J. McQuade, S. J. An Local, ilm ; public

introduction to a series on Catholic doctrine. service.

Lamp Unto My Feet. Host, Dr. Lyman Bryson. A discus- CBS - public serv
sion by Abner Dean and Dr. Hans Hofỉman , who will reex- ice .

aminethe Ten Commandments and reevaluate their appli

cation to modern life .

Let's Take a Trip ,with Ginger MacManus, " Pud" Flanagan, Do:

and John Harlan . A trip on the ferry across the bay from

Oakland to San Francisco.

Winky Dink and You . CBS .

Roy Rogers' Action Playhouse : Riding Down the Canyon. Local, film .

A swanky dude rancher, who is secretly head of a gang of

horse rustlers, is foiled by Roy Rogers .

Children's Hour. Stan Lee Broza presents the stars of to- Local , live .

morrow in a variety program. This week : April in Paris

and Clothes Line Art Exhibit.

Wild Bill Hickok . Starring Guy Madison and AndyDevine. CBS.

Cry Wolf. An intended fishing holiday for Wild Bill and

Jingles turns into an exciting adventure with desperate fur
thieves .

Command Performance - Pt. 1: Forever and a Day, with Ray Local, film .

Milland , Ida Lupino, Merle Oberon, and Robert Cum

mings . Thestory of the events in the lives of a distinguished

English family for over a century .

PattiPage Show. Song stylings . Do.

Command Performance - Pt. 2: Dark Mirror, starring Olivia Do.

de Havilland andLew Ayres. When a young girl isaccused

of murder, complications arise when itis found she has an
identical twin sister.

Front Row Center , with Robert Sterling as emcee. Pretend CBS .

You Belong To Me, with Mercedes McCambridge and

Katherine Bard. A woman , who has just lost her 10 -year

old son , tries to compensate for his loss by forming a dan

gerous attachment for the young son of a neighbor.

The Big Idea , with Don Bennett as host . A paint remover Local, live ; publi

and brush flattener; a golf-cup tool; a combination can , jar, service .

and bottle opener; an electric wire creeper.

Face the Nation. Panel discussion with Stuart Novins.... CBS - public

service .

You Are There . Reports on William Jennings Bryan's Do.

presidential nomination with Ainslie Pryor. Walter

Cronkite, narrator.

1 ...

2:15...

2:30 .

3:30 ...

4:30 ..-

5.--

5:30 ...
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Date Program Source

Sunday Apr. 22,

1956 - Continued

6...

6:30 ..

7.

7:30

8..

9.

Telephone Time. Series presenting dramatizations of stories CBS ,

by famed storyteller , John Nesbitt. Captain From

Kopenick , withEmmett Kelly in his first speaking part on

television . A German tramp upsets the German military

system by posing as an officer.

Waterfront. * Adventure series , starring Preston Foster in Local, film , and
Bait Cruise. A man , anxious to rectify his first and only live,

mistake, saves a man from shark -infested waters.
Lassie. Starring Lassie , Tommy Rettig, and Jan Clayton. CBS,

War Dog: When a German shepherd war dog attacks its

master, Jeff hides him and proves his innocence.

The Jack Benny Show . Comedy.. CBS,

TheEd Sullivan Show . Ed Sullivan, host. Guests: Marion CBS.

Marlowe, Sam Levenson, the Ames Brothers, Senior Wences,

and Enzo Stuarti.

The GE Theater. Ronald Reagan, host. The Lord's Dol: CBS.

9:30 .

lar, starring Ronald Reagan. A professional gambler has

his entirelife changed after beating 3 men at a poker game.

Alfred Hitchcock Presents . Alfred Hitchcock , host-narrator. | CBS.

Never Again , starring Phyllis Thaxter, Warren Stevens, and

Louise Albritton. A young woman awakens mysteriously

in a hospital bed andstruggles with her memory to recon

struct the events leading to herconfinement; anddiscovers

she has committed the one act that could destroy her life .

$64,000 Challenge. Quiz, featuring winners of the $64,000 OBS.

Question against challengers who believe they can match

knowledge with the champs;with Sonny Fox as host.

What's My Line . Panel quiz with John Daly, Dorothy CBS.

Kilgallen, Arlene Francis, and BennettCerf.

News and Sports, with Jack Whitaker... Local, live; public

service .

ManAbout Town,with Frank Brookhouser .. Do.

The Star and the Story: The Round Dozen , starring Brian Local, film .

Aherne. A bigamist with 11wives'decides to take a spinster

in her late thirties as his 12th ,

Sunday Night Mystery Theater: Murder Will Out, with Do.

Valerie Hobson , Edward Underdown, and James Robertson

Justice. When a beautiful secretary is murdered the 3

suspects are all unable to establish an alibi to satisfy Scotland

Yard.

Signoff..

10...

10:30 ...

11 ...

11:15.

11:30 ..

12 .

1 ...

Monday, Apr. 23 ,

1956 :

5 : 50.

6..

6:30 ...

7 ..--

7:25...

7:30 ....

7:55 ..

8 ...

8:05 .

9...

Signon , music.

Word From Washington . Documentary film report from the Local, film ; public

Departments of Government. service .

Channel10 Farm Reporter, with WCAU-TV'S farm direc Local, live; public

tor, William Bennett: Culling Chickens. service .

Good Morning, with Will Rogers, Jr., as host. News, CBS - 10 percent
weather, feature stories, anecdotes, and interviews. public service.

The Weatherman ... Local, public sery

ice .

Good Morning - Continued CBS-10 percent

public service.

Bill Campbell. ' News and sports.- Local, live; public

service .

Bless This House. Inspirational message from a clergyman of Do.

the Catholic, Protestant, or Jewish Faith .

Mister and Missus . Gene and Joan Crane . Local , live: 10 per

cent public serv
ice .

Captain Kangaroo. Gentle adventures for children, under CBS.

theguidance of Captain Kangaroo, played by Bob Keeshan .

Weather, with Joan Crane . Local, live ; public

service.

Captain Kangaroo - Continued . CBS.

Gene Crane and the News.. Local, live; public

service.

The Garry Moore Show , with Denise Lor, Durward Kirby, CBS.

Ken Carson, and Howard Smith andhis orchestra .

Arthur Godfrey Time. TheMcGuire Sisters, Janette Davis, CBS .

Tony Marvin , and Frank Parker, from Miami, Fla.

Strike itRich , with Warren Hull, host . CBS .

Valiant Lady. Dramatic series starringFlora Campbell. CBS .

Love of Life. Dramatic series starring Bonnie Bartlett. CBS .

Search for Tomorrow . Dramatic series starring Mary Stuart CBS.

The Guiding Light. Dramatic series starring Susan Douglas. CBS.

Homemaker's Notebook . Marian Kemp, with special guests. Local, live ; public

service .

As the World Turns. Starring Don MacLaughlin -- CBS.

Cinderella Weekend. Audience quiz , with Bill Hart, host. Local, live .

Art Linkletter's House Party .. OBS.

9:25...

9:30 .

9:55 .

10.

10:30 .

11:30

12.

12:15.

12:30

12:45 .

1.

1:30 ..

2.

2:30
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Time Program Source

Monday , Apr.23,
1956 - Continued

3 ...-

3:30...

4.com

4:15.

4:30 .

5.

5:55 ...

6 ...

6:30 ..-

6:40 ...- .

6:45 .

7 ..

7:30 ...

The Big Payoff, with Randy Merriman . Jan Clayton subs CBS.

for Bess Myerson .

The Bob Crosby Show , featuring Joan O'Brien, Carol CBS.

Richards, the Modernaires, and theBobcats.

The Brighter Day . Starring Blair Davies. CBS.

The Secret Storm . Starring Haila Stoddard . CBS .

The Edge of Night. Starring John Larkin .- CBS .

Roy Rogers -Gene Autry Theatre: Sagebrush Troubadour, | Local, film and
with Gene Autry . Gene and his partner, disguised as live.

traveling musicians, bring a killerto justice.
Democratic political speech .. Local, live ; public

service .

Susie.. Starring Ann Sothern as Susia MacNamara: Hi Local, film and
Spirits . Susie discovers that Vi has been duped into reveal- live.

ing trade secrets and puts a stop to thesabotage .

News, with John Facenda ---- Local, live; public

service .

Earl Selby and Mr. Fixit. The popular Bulletin columnist Do.

with his helper, Mr. Fixit.

Douglas Edwards and the News..... CBS - Public serv .

ice.

Superman . George Reeves in the role of Clark Kent. Jimmy Local, film .

the Kid: A cub reporter is kidnaped by a gang of crooked

confidencemen who manage to get a youngex -convict the
reporter's job on the paper .

The Adventures of Robin Hood. Starring Richard Greene CBS .

and BernadetteO'Farrell. Robin once again outwits the
sheriff'smen andsaves the queen's fortune .

George Burns and Gracie Allen Show CBS .

Arthur Godfrey's Talent Scouts ---

8.

CBS .

I Love Lucy. Starring Lucille Ball and Dsi Arnaz. Lucy CBS.

takes her friends on a bicycle trip through Italy, which

results in muscular aches and pains and Lucy losing her
passport.

December Bride.Starring Spring Byington and Verna Felton . CBS.

Lily discovers there is nothing like a pretty girl to attract
men to a charity show .

See It Now . Report from Africa , with Edward R. Murrow . CBS - Public

The fateful stirrings of unrest among the underdeveloped service.

peoples of Africa , in their current struggle for freedom , will

be discussed in a 2-part program .

News, with John Facenda .. Local, live; public

service,

Western's Weatherman , with Phil Sheridan . Do.

Sports Final with Jack Whitaker . Do.

Republican political speech. Do.

Bostou Blackie. Starring Kent Taylor. A murderer disposes Local, film .

ofeveryonewho could convict him , but is tricked by Boston

Blackie.

Midnight News, with John Facenda .--- Local, live ; public

service.

The Late Show : There Ain't No Justice, starring Michael Local, film .

Wilding . A prizefight story.combining crime, boxing, and

romance .

Signoff

8:30 .

9..

9:30 ...

10....

11 ......

11:10 .

11:15 .

11:25 .

11:30 .

12 ...-

12:05 ....

1..-

Tuesday , Apr. 24 ,

1956 :

5:50

6 ....

6:30...

7....

7:25 ...

7:30 .--

7:55 .

Sign on , music .

Word From Washington..- Local, film : public
service.

Channel 10 Farm Reporter. Bill Bennett discusses insecti- | Local, live; public

cides . service.

Good Morning, with Will Rogers, Jr. CBS-10 percent

public service .

The Weatherman .- Local, live; public
service .

Good Morning - Continued ..--- CBS - 10 percent

public service.

Bill Campbell. News and sports..- Local, live ; public

service .

Bless This House . Do.

Mister and Missus.. Local, live;10 per

cent public

service .

Captain Kangaroo, with Bob Keeshan .. CBS.

Weather, with Joan Crane... Local, live; public

service .

Captain Kangaroo - Continued ... CBS.

Gene Crane andthe News.. Local, live ; public

service .

8..

8:05...

9..

9:25 ..

9:30 ..

9:55 ...
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Time Program Source

Tuesday , Apr. 24 ,

1956 - Continued

10..

10:30

11:30 .

12...

12:15..

12:30 .

12:45 .

1...

1:30 .

2..

2:30 .

3..

3:30 .

4..

4:15.

4:30.

5 ...

6.

6:30 ..

6:40

6:45.

7...

7:30 .

The Garry Moore Show... CBS,

ArthurGodfrey Time. CBS.

Strike It Rich. CBS.

Valiant Lady CBS.

Love of Life CBS,

Search for Tomorrow . CBS,

The Guiding Light. CBS.

Marian Kemp's Kitchen . Cooking and menu hints .. Local, live; public

service.

As the World Turns. Starring Don MacLaughlin . CBS.

Cinderella Weekend.- Local, live.

Art Linkletter's House Party CBS.

MyHero. StarringRobert Cummings in Wheel of Fortune. Local, film ,

Thackeray's aunt gives a party and invites 2 gamblers whom

she believes to bevery nice people, but it resultsin the police

rounding up Thackeray, his aunt, and Beanblossom .
The Bob Crosby Show. CBS.

The Brighter Day --- CBS.

The Secret Storm .. CBS.

The Edge of Night. Starring John Larkin . CBS.

The Roy Rogers-GeneAutryTheatre : Billy theKidReturns, Local, filmand live.

with Roy Rogers. Roy is asked to impersonate Billy the

Kid andexpose 2 crooked cattlemen ,

Susie. Starring Ann Sothern as Susie MacNamara : Live Do.

Wire. Susieattempts to stop a man whom she believes is

trying to take over Peter's business.

News, with John Facenda . -.-- Local, live; public

service.

Earl Selby and Mr. Fixit .-- Do.

Douglas Edwards and the News.. CBS - public

service.

Wild Bill Hickok. Starring GuyMadison and Andy Devine: Local, film .

Superstition Stage. Wild Bill andJingles solve a mysterious
tomahawk slaying of the town's coach drivers.

The Great Gildersleeve . Starring Willard Waterman: Local, film , and

Gildy's CommandPerformance.Gildywinds up on stage live.

in an amateur contest when he tries to encourage his

nephew topursuea career as a cowboy singer.

The Phil Silvers Show . Starring Phil Silvers as Sergeant CBS.

Bilko : Bilko finds his bald pate no laughing matter when

his girlfriend throwshim over and dates a handsome young

corporal.

Navy Log. A navy pilot pits himself against the enemy and CBS.

the elements as he fights a lone battle for survival in a

Pacific jungle,

Guy Lombardo's Diamond Jubilee. Guy Lombardo with CBS.

8.

8:30 .

9.

songs that have played important roles in the lives of

viewers and guest.

The Red Skelton Show . Guests: Sterling Holloway, John CBS.
Carradine ,andBilly Gilbert .

The $64,000 Question .° Quiz, with Hal March as emcee ... CBS.

Do You Trust Your Wife? Audience-participation quiz, with CBS.

Edgar Bergen , Charlie McCarthy, and Mortimer Snerd.

News, with John Facenda.-. Local, live; public

service.

Western's Weatherman ,with Phil Sheridan . Do.

Sports Final, with Jack Whitaker.. Do.

ThatMan McMahon . EdMcMahon ,withnews,views, and Do.

reviews from the world of show business.

Overseas_Adventure. James Daly as Michael Powers in Local, film .

Secret Documents. Mike discovers he is the target for the

assassins of a 500 -year-old secret s ciety when a top member

plansto reveal its subversiveworkings to him.

Midnight News, with John Facenda--- Local, live; public

service.

The Late Show: Port of Call, with VictorMcLaglen. A big Local, film .

burly man shows that even a "pug ugly" can feel the call of

his heart. It Happened in a Pawn Shop, starring Terry

Moore. A musician borrows money to get his trumpet out

of hock and falls in love with a girl in the pawnshop .

Signoff..

9:30 .

10...

10:30 .

11.....

11:10 .

11:15

11:25 .

11:30..

12...

12:05 .

1 .

Wednesday, Apr. 25,
1956 :

5:50 .

6 .--

6:30...

Sign on , music ..

Word From Washington... Local , film , public
service.

Channel 10 Farm Reporter, with BillBennett. Discussion of Local, live; public
food marketing with Eleanore G. Tompkins and William H. service .

White.

Good Morning, with Will Rogers, Jr.-- CBS-10 percent

public service.

7 ....
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Time Program Source

Wednesday , Apr.

25, 1956 - Con

7:25 ..

7:30 .

7:55 .

8..

8 :05.

9..

9:25 .

9:30

9:55 .

10 ..

10:30

11:30

12.

12:15.

12:30.

12:45 .

1 ..

1:30 .

2 .

2:30

3.

3:30 .

4 ..

4:15.

4:30 .

5...

6....

The Weatherman .-- Local, live; public

service.

Good Morning - Continued .. CBS - 10 percent

public service.

Bill Campbell. News and sports ... Local, live; public

service.

Bless This House .. Do

Mister and Missus. Local, live; 10 per

cent public sery .

ice.

Captain Kangaroo, with Bob Keeshan . CBS.

Weather, with Joan Crane..-- Local, live; public
service.

Captain Kangaroo - Continued . CBS.

Gene Crane and the News.. Local, live; public

service.

The Garry Moore Show.. CBS.

Arthur Godfrey Time... CBS.

Strike It Rich. CBS.

Valiant Lady CBS.

Love of Life CBS.

Search for Tomorrow . CBS.

The Guiding Light. CBS.

Woman's World. A program for women about women in the Local, live; public

news, with MarianKemp and GeneGrane. service .

As theWorldTurns. Starring Don MacLaughlin .- CBS.

Cinderella Weekend.. Local, live.

Art Linkletter's House Party CBS.

The Big Payoff.-- CBS.

The BobCrosby Show . CBS .

The Brighter Day - CBS .

The Secret Storm . CBS .

The Edgeof Night, with John Larkin . OBS.

Roy Rogers-Gene Autry Theater. Down Mexico Way, with | Local, film , and

Gene Autry . Gene pursues 2 notorious swindlers who have live.

managed to sell worthless motion -picture stock , and escape

with the loot .

Susie . Starring Ann Southern as Susie MacNamara : The Do.

Still Small Voice. Peter loses interest in hunting when Susie

berates him for shooting a deer, which he mounted in his
office .

News, with John Facenda .... Local, live ; public

service .

Earl Selby and Mr. Fixit . Do.

Douglas Edwards and the News.. CBS, Public sery

ice.

Badge 714. Jack Webb stars as Sgt. Joe Friday in the Big Local, film , and
Customer. Joe and his partner pursue a pair of lethal live.

thieves who have wounded a storekeeper and a special

officer.

My Friend Flicka . Adventure series of a youngster and his CBS .

horse , starring Gene Evans, Anita Louise, and Johnny
Washbrook .

Arthur Godfrey and His Friends. With the McGuire Sisters, CBS .

Janette Davis, Tony Marvin , and Frank Parker, from

Miami, Fla .

The Millionaire. Marvin Miller, host. The Story of Ed CBS.

Murdock , with Don Haggerty,

I've Got a Secret, with Garry Moore as host . Panelists : Bill CBS .

Cullen , Henry Morgan , Jayne Meadows, and guest .

United States Steel Hour: Noon on Doomsday, starring CBS.

Everett Sloane, Jack Warden, and Philip Abbott . The

story of asmall town's prejudice when a heinous crime is

committed .

News, withJohn Facenda ----- Local, live ; public

service .

Western's Weatherman , with Phil Sheridan ..-- Do.

Sports Final, with Jack Whitaker.--- Do.

That Man McMahon. Ed McMahon , with news, views, Do.

and reviews from the world of show business.

Stories of the Century: Burt Alvord. A young deputy shieriff Local, film .

climaxeshis secret career as a badman by trying to kill his

father rather than be captured .

Midnight News, with John Facenda .... Local, live ; public

service.

The Late Show : Forever and a Day. Costarring Ray Milland , Local, film .
Ida Lupino, Merle Oberon, and Robert Cummings. The

events in the lives of a distinguished English familyfor over

a century .

Signoff.

6:30 .

6:40

6:45.

7...

7:30 ...

8...

9 ...

9:30 ....

10..

ii.....

11:10.

11:15.

11:25 .

11:30 .

12....

12:05 .

1 .....
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Time Program Source

Thursday, Apr. 26 ,

1956 :

5:50 .

6 ..

6:30 ...

7 ..

7:25 ...

7:30...

7:55....

8 .

8:05 .

9 .

9:25...

9:30 .

9:55 .

10 .

10:30

11:30

12.

12:15.

12:30

12:45

1 ....

1:30....

2 .

2:30 .

3 .

*

3:30 .

4 .

4:15

4:30

5 ..

Sign on, music . Local, film ; public

Word From Washington .. service.

Channel 10 Farm Reporter. Bill Bennett discusses goat Do.

farming.

Good Morning, with Will Rogers, Jr. CBS - 10 percent

public service.

The Weatherman .. Local, live; public

service.

Good Morning - Continued ... CBS-10 percent

public service.

Bill Campbell. News and sports. Local, live; public

service .

Bless This House Do.

Mister and Missus .. Local, live; 10 per

cent public serv

ice.

Captain Kangaroo, with Bob Keeshan CBS .

Weather, with Joan Crane .. Local, live; public

service.

Captain Kangaroo - Continued . CBS.

Gene Crane and the News.. Local, live; public

service .

The Gary Moore Show.. CBS.

Arthur Godfrey Time.. CBS .

Strike It Rich ... CBS.

Valiant Lady CBS.

Love of Life CBS.

Search for Tomorrow CBS.

The Guiding Light . CBS .

Shop 'n Save, with Marian Kemp. Buying and menu hints.. Local, live; public
service .

As the World Turns, with Don MacLaughlin .. CBS.

Cinderella Weekend Local, live.
Art Linkletter's House Party CBS.

My Hero : Starring Robert Cummings in Movie Star. A Local, film .

movie star who contemplates the purghase of a large home,

transacts all his business on a golf course, and invites Thack

eray and Beanblossom to join him in a game.

The Bob Crosby Show.. CBS.

The Brighter Day --- CBS.

The Secret Storm . CBS.

The Edge of Night, with John Larkin . CBS.

Roy Rogers-Gene Autrey Theatre : Heldorado, with Roy | Local, film , and
Rogers . Roy discoversthat a local cattle brokeris the secret live.

head of an international syndicate which is passing counter

feit $ 1,000 bills.

Susie. Ann Sothern stars as Susie MacNamara. April Do.

Showers - Susie and her best friend become the worst enemies

whenthe latter, after calling off her wedding, finds her ex -boy

friend making eyes at Susie.

News, with John Facenda. Local, live; public

service .

Earl Selby and Mr. Fixit .. Do.

Douglas Edwards and the News . CBS, public servo

ice.

I Led Three Lives. Richard Carlson , as FBI counterspy, Local, film .

Herb Philbrick , runs into trouble when a secret party mis

sion seems destinedto wreck both his careerand hismarriage.

Sergeant Preston of the Yukon . Starring Richard Simmons. CBS.

The sinking of a battleship indirectly involves Sergeant

Preston when he goes after an outlaw gang who steal a fortune
in gold .

The Bob Cummings Show . Starring Bob Cummings with CBS.

Rosemary DeCamp. Bob sets out to recruit his nephew for

6 .

6:30 ..

6:40 .

6:45 .

7..

7:30

8 .

the Air National Guard .

Climax, (color broadcast). Bill Lundigan and Mary Costa , CBS.

hosts. Ralph Bellamy stars in Sit Down With Death, with

Constance Ford and Vicki Cummings. A father who sus

pectshisson is a homicide victim , sets outto trap the culprit.

Four Star Playhouse: Touch and Go, starring David Niven. | CBS.

A man , accused of murder, searches for the only person who

can clear his name — a girl henever met .

TheArthurMurray Party. WithKathryn Murray as hostess | CBS.

emcee. Guest: Georgia Gibbs .

Passport To Danger. Cesar Romero as diplomatic courier, Local, film .

Steve McQuinn, in Monte Carlo, is assigned to obtain proof

that an American ally, anxious to protectits oil concessions,

is helping a deposed monarch regain his throne.

8:30.

9:30 .

10...

10:30
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Time Program Source

Thursday, Apr. 26 ,
1956 - Continued

11...

11:10.

11:15.

11:25 .

11:30 ...

12...

12:05..

1 .--

Friday,Apr.27,1956 :

5:50 ..

6....

6:30 ...

7 .--

7:25..

7:30 ...

7:55..

8...

8:05 ..

9 ....

9:25.

9:30 ..

9:55 ..

News, with John Facenda ...- Local, live; public

service .

Western's Weatherman ,with Phil Sheridan ..- Do.

Sports Final,with Jack Whitaker -- Do.

ThatMan McMahon . Ed Mc Mahon , with news, views, and Do.

reviews from the world of show business.

Sherlock Holmes. Ronald Howard stars as Sherlock Holmes Local, film .

in Unlucky Gambler. Holmes uses his deductive reasoning

to save an unfortunateman froma criminal career .

MidnightNews,with John Facenda--- Local, live; public

service .

The Late Show: All's Fair in Love, with Cesar Romero. A Local, film .

woman's childrenbreak up the romance between her and a

portrait painter . The Marriage of Lit- Lit,with Don

DeFore. AnIndianbrideof a white man is forced by her

father to betray her husband.

Signoff..

Sign on, music .

Word from Washington --- Local, film ; public

service.

Channel 10 Farm Reporter, with Bill Bennett. Film : Green Local, live; public
Gold . service .

Good Morning, with Will Rogers, Jr .. CBS-10 percent

public service.

The Weatherman ... Local, live; public

service.

Good Morning - Continued . CBS - 10 percent

public service.

Bill Campbell. News and sports ... Local, live; public

service.

Bless This House Do.

Mister and Missus.. Local,live;10 per

cent public serv
ice .

Captain Kangaroo , with Bob Keeshan . CBS.

Weather, with Jean Crane ... Local, live; public
service.

Captain Kangaroo - Continued CBS.

Gene Crane and the News. Local, live; public

service.

The Garry Moore Show ... CBS.

Strike It Rich... CBS.

Valiant Lady . CBS.

Love of Life.. CBS.

Search for Tomorrow . CBS.

The Guiding Light.
CBS.

Homemaker'sMatinee: The Norther, withStephen McNally. Local, live; public
2men rob a post office and kill the postmaster, and then, service.

charged with the crime, the elder man blames his partner

for the job .

As the World Turns, with Don MacLaughlin .. CBS .

Cinderella Weekend .. Local, live.

Art Linkletter's House Party . CBS.

The Big Payoff .. CBS.

The BobCrosby Show. CBS .

The Brighter Day... CBS.

The Secret Storm CBS.

The Edge of Night, with John Larkin .. OBS .

Roy Rogers -Gene Autry Theatre presents Tornado, starring | Local, film , and

Chester Morris and Nancy Kelly. A socially ambitious live.

woman forces her miner husband to advance himself against

his will .

Susie. Starring Ann Sothern as Susie McNamara: The Crazy Do.

Mixed Up Kid . Susie is assigned by Peter Sands to see that
a youngactor keeps out of trouble .

News, with John Facenda.-- Local, live; public
service.

Earl Selby and Mr. Fixit- Do.

Douglas Edwards and the News... CBS – Public serv .

ice .

The Man Called X. BarrySullivan , as American intelligence Local, film .

agent Ken Thurston, thrusts himself between 2 angry

Balkan factions to cool tempers that threaten open hos
tilities.

Crunch and Des . Adventure series starring Forrest Tucker, Local, film .

Sandy Kenyon, and Joanne Bayes. Fifty -four, Forty and

Fight - A contest between the 2 best fishermen in Caribee

Key uncovers a vicious gambling racket.

10.

11:30 .

12.

12:15 .

12:30 .

12:45.

1...

1:30 ..

2 .--

2:30 ..

3..

3:30 .

4.

4:15..

4:30 ..

5.

6....

6:30..

6:40 ..

6:45 .

7 ....

7:30 ..
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WCAU, Philadelphia , Pa ., television schedule - Continued

Time Program Source

Friday , Apr. 27,

1956 - Continued

8 .

8:30..

9.

9:30 ...

10 .....

10:30...

Mama. Dramatic series starring Peggy Wood.- CBS.

Our Miss Brooks. Starring Eve Arden , with Gale Gordon CBS.

and Bob Sweeney. Connie " tells off” all her friends after

winning a television quiz show .

Crusader. Starring Brian Keith . Matt plays cupid amidst CBS.
intrigue and bullets in East Berlin .

Playhouse of Stars : Step Right Up and Die, starring Lyle CBS .

Bettger. An amusement park proprietor finds a body in

the Fun House but is afraid to tell the police, having once

spent 3 years in jail for a crimehe didn't commit .

The Lineup. Starring Warner Anderson and Tom Tully. CBS .

A woman avenges her son's death by attacking her husband,

who introduced the boy to a life of crime.

Person to Person . Edward R. Murrow televisits interesting CBS .

_personalities.

News, with John Facenda ... Local, live; public

service .

Western's Weatherman , with Phil Sheridan ..

Sports Final, with Jack 'Whitaker-

11 .---

Do.

Do.

ThatMan McMahon . Ed McMahon, with news, views, and Do.

reviews from the world of show business.

The Whistler: BigJump, withJohn Ireland and Tina Carver. Local, film .

An ex-convict tries to escapefrom the past by staging a fake

suicide.

Midnight News, with John Facenda . Local, live; public

service.

The Late Show : Dinner at the Ritz, starring Annabella and Local, film .

David Niven . The daughter of a famous Parisian banker

resolves to track down her father's murderer .

Sighoff

11:10...

11:15

11:25.

11:30 ..

12.....

12:05

1 .

Saturday , Apr. 28 ,

1956 :

7:50.

8.

9..

10..

10:30 .

11.

11:15.

11:30 .

12.

1 .

1:30 ..

2..

Sign on, music.

Saturday Western : Roaring Mountain , with George O'Brien Local, film .

and Barbara Fritchie. À 2 -fisted mining prospector runs

into trouble when he loses control of his mine and everyone

turns against him .

Our Gang Comedy Theater, with Shirley Dinsdale and Do.

" Judy."

Carny the Clown . Carny C. Carny, with special chil | Local, live .
dren's show,

Mighty Mouse Playhouse. OBS .

Superman's Cartoon Adventures. Dramatic adventure series. Local, film .

Funny Flickers, Cartoons.. Do.

Tales of the Texas Ranger. Western series with Willard CBS.

Parker and Harry Lauter in Home in San Antone . A

statue which conceals a fortune in diamonds is filched from

a pair of bandits who hadtaken it from its rightful owner.

Big Top. Jack Sterling, Bill Hart, and Ted Devlet with CBS, Live.

exciting guest circus acts.

The Lone Ranger. Western adventure: The Masked Rider - CBS.

The Adventurer. Adventure series with Captain Nemo, Local, live, and
host. film .

Excitement, with Inspector Deadly : The Counterfeiters, Do.

with Saro Urzi and Doris Duranti. A police inspector dis

guises himself as a salesman and false money distributor in

orderto break up a gang offorgers.

Shipbuilders,with Clive Brook . A firm , steeped in the finest

traditions of superior work , is faced with financial ruin .

Excitement - continued : Cowboy G -men , starring Russell Local, film , and
Hayden and Jackie Coogan ,in Spring theTrap . The G- live.

men goafter the most wanted outlaw only to find he has

been killed .

Gene Autry Show (color broadcast ): The Golden Chariot. CBS.

Unscrupulous carnival operators are put to rout by Autry

when he enters hismatched bays in a race.

Sky King. Kirby Grant and Gloria Winters in Showdown. Local, film .

Sky arranges a clever “ showdown" for horse thieveswhohad
seriously wounded a friendof Penny .

Annie Oakley: Starring Gail DavisinGunplay. Annie saves Do.

an innocent man ,suspected of murder, from being lynched
by the local townsfolk .

Count of Monte Cristo. Starring George Dolenz and Faith Do.

Domergue: The De Berry Affair. The Duchess De Berry

isplaced under arrest, and her immediate execution ordered,

when an attempt to assassinate King Louis Philippe is

foiled by the count.

Headline. Mark Stevens in Ferry Boat. A police detective's Do.

body found floating in the river starts Steve Wilson on one

of the biggest stories ever covered by his paper.

4:30 ..

5..

5:30 .

6 ...

6:30 ...
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WCAU , Philadelphia , Pa. , television schedule - Continued

Time Program Source

Saturday, Apr. 28,

1956 - Continued

7.

7:30.

8 ...

8:30....

9..

9:30 .

10....

10 :30.

NameThat Tune. Musicalquiz, with George DeWitt as host . CBS .

Beat the Clock . With Bud Collyer as host CBS.

Jackie Gleason in The Honeymooners. With Art Carney, CBS.
Audrey Meadows, and Joyce Randolph.

Stage Show . Tommy and Jimmy Dorsey andthe June CBS .

Taylor Dancers. Guests : Tony Bennett, the De Marco

Sisters, and Roger Ray.
Two For The Money. Quiz, with Herb Shriner as host.--- CBS .

It's always Jan. Starring Janis Paige, Jan's daughter and CBS.

her roommate rearrange an agent's life so he will meet the

right girl, but things don't turn out according to plan .

Gunsmoke. James Arness as Marshall Matt Dillon , Matt CBS.

Dillon and his former friend, who has since turnedoutlaw ,

meet as mortal enemies when the latter invades Dodge City

as a hired gunman .

Turning Point: Unfair Game, with Richard Travis and Local , film .

Marguerite Chapman . Love and intrigue ensnare the

members of a hunting trip in the Australian tackwoods

country .

News, with John Facenda .-- Local, live ; public

service .

Sports Corner, with Bill Campbell. Comments on sports Do.

topics.

PattiPage Show. Song stylings. Local, film .

Inner Sanctum : The Perfect Kill, with Lenka Peterson and Do.

Bramwell Fletcher . The suspicion is focused on a fellow

student when it is disclovered that the murder of one of his

classmates conforms exactly to one that he has been read

ing in a magazine.

The Late Show : The Foreman Went to France, starring Do.

Robert Morleyand Tommy Trinder. An English engineer

goes to France to save secret machines from an approaching

enemy.

Signoff ...

11 ...

11:10..--

11:15.

11:30.

12..

1 ...

Program schedule for WCIA , channel 3, Champaign , Ill . , Apr. 8-14, 1956

Time Program Source

Sunday, Apr. 8, 1956 :

10:40 a. m .

10:45 a, m .

11 a. m.

11:30 a. m.

12 m .

12:30 p. m

1 p . m .

2.

2:30 p. m

3 p. m.

4:30 p. m .

5 p. m .

5:30 p. m .

6 p. m .

6:30 p. m

7 p. m.

8 p. m.

8:30 p . m

9 p . m .

9:30 p. m .

10 p . m .

10:30 p. m .

10:50 p. m.

Inspiration Time...

Man to Man.

The Christophers.

Wild Bill Hickok .

Farm...

Frontiers of Faith.

Grand Ole Opry.

Annie Oakley

Sky King

NBC Opera

Captain Gallant

My Friend Flicka .

You Are There .

It's A Great Life .

Jack Benny -

Ed Sullivan Show..

G. E. Theatre .

Alfred Hitchcock Presents .

Loretta Young Show .

What's My Line ..

I Led Three Lives.

News . Weather, and Sports..

Ethel Barrymore Theatre.

Evensong-

Station ; film .
Do.

Do.

OBS.

Station; live .

NBC .

Station; film .

Do.

11:20 p. m.

Monday , Apr. 9,

1956:

6:55 a, m .

7 a. m.

7:25 a. m.

7:30 a. m

7:55 a, m.

8a, m .

8:25 a. m .

8:30 a, m.

9 a. m.

Do.

NBC .

NBC.

CBS .

OBS .

NBC .

CBS .

CBS .

CBS .

CBS .

NBC .

CBS.

Station; film .

Station ; live .

Station; film .

Station ; live.

Inspiration Time.

Good Morning

Farm and Weather .

Good Morning

News.

Captain Kangaroo .
News..

Captain Kangaroo .

Garry Moore...

Station ; film .

CBS.

Station ; live.

CBS.

Station; live.

OBS.

Station ; live.

CBS .

CBS .
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Program Source

Program schedule for WCIA , channel 3, Champaign , Ill., April 8-14, 1956 – Con ,

Time

Monday , Apr. 9 ,
1956 - Continued

9:30 a, m,

9:45 a. m .

10:30 a , m.

11 a, m.

11:15 a. m.

11:30 a, m

11:45 a. m .

12 m.

12:10 p. m

12:15 p. m.

12:30 p. m.

1 p. m .

1:15 p. m.

1:30 p. m.

2 p. m.

2:30 p. m.

2:45 p. m.

3 p. m.

3:15.

3:30.

4..

4:30.

5:30 .

6.

6:30 .

6:45.

6:50 .

6:55.

7.

7:30

8.

8:30.

9.

9:30

10 .

10:15.

10:45

11:15 ...

Tuesday , Apr. 10,

1956 :

6:55 a . m .

7 a. m .

7:25 a, m

7:30 a. m

7:55 a. m

8 a. m .

8:25 a, m

8:30 a. m

9 a. m .

9:30 a . m

10:30 a , m

11 a , m

11:15 a m .

11:30 a. m

11:45 a . m

12:00 m.

12:10 p , m .

12:15 p. m .

12:30 p. m

1p.m.

1:30 p. m

2 p. m..

2:30 p. m

3 p. m.

3:15 p. m

3:30 p. m

4p.m.

4:30 p, m

5:30 p. m

6 p.m.

6:30 p. m.

6:45 p. m

6:50 p. m

6:55 p. m

7 p. m.

7:30 p. m .

8 p. m .

8:30 p. m .

Industry on Parade..

Arthur Godfrey Time.
Strike It Rich..

Valiant Lady

Love of Life

Search for Tomorrow

Guiding Light-

News and Markets .

Weather .

Jack Paar Show

As the World Turns .

Candid Camera .

Robert Q. Lewis.

House Party

Big Payoff

You and Conservation

Bob Crosby

Brighter Day

Secret Storm

The Edge of Night.

Happy Home

Midwest Matinee .

The Little Rascals.

Superman .

Channel Three News .

How's the Weather

Sports Desk .

Les Paul and Mary Ford .

Burns and Allen.

Damon Runyon Theater.

I Love Lucy

December Bride .

Playhouse of Stars .

Telephone Time..

News, Weather and Sports..

Bob Cummings Show ..

Monday Playhouse

News Final.

Station; film ,

OBS,

OBS ,

CBS .

CBS.

CBS.

CBS .

Staton ; live .

CBS .

CBS,

CBS .

Station; Alm.

CBS.

CBS .

CBS .

Station ; live..

CBS.

CBS.

CBS.

CBS .

Station ; live.

Station ; film .

Do.

Do,

Station; live .

Do.

Do.

Station ; film .

CBS,

Station ; film ,

CBS .

CBS.

CBS.

Station ; film .

Station ; live.

CBS ,

NBC .

Station ; live.

Inspiration Time..

Good Morning

Farm and Weather .

Good Morning-

News..

Captain Kangaroo .

News.

Captain Kangaroo ..

Garry Moore...

Arthur Godfrey Time..

Strike It Rich.

Valiant Lady

Love of Life

Search for Tomorrow

Guiding Light-

News and Markets.

Weather ...

Jack Paar Show.

As the World Turns .

Robert Q. Lewis ..

House Party

Big Payoff

Bob Crosby .

Brighter Day

Secret Storm

The Edge of Night..

Happy Home

Midwest Matinee.

The Little Rascals.

Western Marshall.

Channel Three News .

How's the Weather.

Sports Desk ..

Les Pauland Mary Ford..

You Bet Your Life ..

Dragnet

GuyLombardo .

Red Skelton ..

Station; film .
CBS ,

Station ; live.

OBS .

Station; live.

CBS .

Station ; live.

CBS,

CBS .

CBS .

CBS.

CBS .

CBS .

CBS .

OBS .

Station; live.

Do.

CBS .

CBS .

OBS .

CBS .

CBS .

CBS,

CBS .

OBS.

OBS ,

Station ; live.

Station ; film .

Do.

Do.

Station ; live,

Do.

Do.

Station; film ,

NBC.

NBC.

OBS.

OBS.
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Time Program Source

CBS.

Station ; film ,

Station; live

NBC.

Studio; film .

Station ; live .

Tuesday , Apr. 10,
1956 - Continued

9 p . m . $ 64,000 Question ..

9:30 p. m Father Knows Best

10 p .m. News, Weather, and Sports.

10:15 p. m . This Is Your Life .

10:45 p. m. Justice.-

11:15 p. m. News Final.

Wednesday ,Apr.11,

1956 :

6:55 a. m. Inspiration Time....

7 a. m . Good Morning

7:25 a. m. Farm and Weather.

7:30 a. m. Good Morning

7:55 8. m. News...

8 a. m. Captain Kangaroo .

8:25 a. m News.

8:30 a. m. Captain Kangaroo ..

9 a. m. Garry Moore

9:30 a, m. Candid Camera

9:45 a, m . ArthurGodfrey Time.

10:30 2. m. Strike It Rich .

11.a. m . Valiant Lady

11:15 a. m. Love of Life ...

11:30 a. m Search for Tomorrow .

11:45 a. m. Guiding Lights

12m. News and Markets.

12:10 p. m. Weather

12:15 p. m. Jack Paar Show..

12:30 p. m As the World Turns.

1 p. m. Robert Q. Lewis -

1:30 p. m House Party

2 p. m . Big Payoff .

2:30 p. m . Bob Crosby.

3 p. m . Brighter Day .

3:15 p. m. Secret Storm ..

3:30 p. m. The Edge of Night..

4 p . m . Happy Home

4:30 p. m . Midwest Matinee ...

5:30 p. m. The Little Rascals ..

6 p. m.. Wild Bill Hickok.

6:30 p, m Channel Three News.

6:45 p. m. How's the Weather ..

6:50 p. m. Sports Desk .--

6:55 p. m. LesPaul and Mary Ford .

7 p. m . Godfreyand Friends..

8 p. m. The Millionnaire -

8:30 p. m. I've Got A Secret .

9 p. m.. United States Steel Hour.

10 p. m. News, Weather and Sports ..

10:15 p.m. Patti Page.

10:30 p. m Eddy Arnold .

11 p. m. Midwest Marquee; The Teckman Mystery .

12:30 a, m. News Final..

Thursday, Apr. 12,

1956 :

6:55 a. m . Inspiration Time..

7 a. m. Good Morning

7:25 a. m Farm and Weather .

7:30 a. m. Good Morning---

7:55 a. m. News...

8 a. m. Captain Kangaroo ..

8:25 a. m. News.

8:30 a. m. Captain Kangaroo .

9 a. m . Garry Moore

9:30 a. m. Arthur Godfrey Time.

9:45 a. m. Rehearsal for Disaster .

10 a. m. Arthur Godfrey Time.

10:30 a. m. Strike It Rich ..

11 a. m . Valiant Lady

11:15 a. m. Love of Life ...

11:30 a, m Search for Tomorrow.

11:45 a. m. Guiding Light

12 m . News and Markets.

12:10 p. m Weather ..

12:15 p. m Jack Paar Show.

12:30 p. m As the World Turns.

1 p.m. Robert Q. Lewis ..

1:30 p. m. House Party...

2 p.m .. Let's Look at Learning .

Station film ,

CBS.

Station ; live.

CBS.

Station; live.

CBS.

Station ; live.

CBS.

CBS.

Station ; film .

CBS.

CBS.

CBS.

CBS

CBS.

CBS.

Station ; live.

Do.

CBS.

CBS.

CBS.

CBS.

CBS.

CBS.

CBS.

CBS.

CBS.

Station ; live.

Station ; film .

Do.

Do.

Station; live.

Do.

Do.

Station; film .

CBS.

CBS.

CBS.

CBS.

Station; live.

Station; film ,

Do.

Do.

Station ; live.

i

Station ; film .

CBS.

Station ; live.

CBS.

Station ; live.

CBS.

Station ; live.
CBS.

CBS.

CBS.

Station ; film .

CBS.

OBS.

CBS.

CBS ,

CBS.

OBS.

Station ; live.

CBS.

CBS.

CBS.

CBS.

Station ; live.

Do.
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- Time Program Source

Thursday Apr. 12,

1956 – Continued

2:30 p. m .

2:45 p . m.

3:00 p. m.

3:15 p. m.

3:30 p. m.

4 p. m .

4:30 p . m

5:30 p. m

6 p. m.

6:30 p. m.

6:45 p . m .

6:50 p. m

6:55 p. m.

7 p. m.

7:30 p. m..

8:30 p. m.

9 p. m..

9 :30.p . m.

10 p. m .

10:15 p. m .

10:45 p. m .

11:15 p. m

iii
i

1

12:45 a, m.

Friday, Apr. 13, 1956:
6:55 a, m.

7 a. m .

7:25 a. m.

7:30 a, m.

7:55 a, m .

8a, m .

8:25 a. m.

8:30 a, m.

9a, m .

9:15 a. m .

10:30 a . m .

11 a, m .

11:15 a. m.

11:30 a. m

11:45 a. m.

12 m .

12:10 p . m

12:15 p. m

12:30 p . m

1 p . m.

1:15 p. m.

1:30 p. m.

2 p.m.

2:30 p. m .

3.p. m..

3:15 p. m

3:30 p. m

4 p. m .

4:30 p. m .

5:30 p. m

6:00 p. m

6:30pm

6:45 p. m

6:50 p. m.

6:55 p. m.

7:00 p. m.

7:30 p. m .

8:00 p. m

8:30 p. m

9:00pm

9:30 p. m

10:00 p. m

10:15 p. m

10:30 p. m.

12:00 p. m.

Saturday, Apr. 14,

1956 :

8:25 a. m .

8:30 &, m.

9:30 a. m.

10 a, m .

10:30 a. m

11 a. m .

Bob Crosby --

Armed Forces Recruiting-

Brighter Day..

Secret Storm

Edge of Night.

Happy Home

Midwest Matinee .

The Little Rascals .

Rin Tin Tin ..

Channel Three News..

How's the Weather .

Sports Desk .

Les Paul and Mary Ford ..

Life With Father .

Showerof Stars .

Ford Theatre

Arthur Murray Party

I Married Joan ....

News, Weather, and Sports.

Celebrity Playhouse .
Fireside Theatre ..

Midwest Marquee .

Big Horise for Girls .

News Final...

Inspiration Time...

Good Morning-

Farm and Weather .

Good Morning---

News...

Captain kangaroo .

News.

Captain Kangaroo ..

Candid Camera ..

Garry Moore.

Strike It Rich .

Valiant Lady

Love of Life

Search for Tomorrow .

Guiding Light

News and Markets .

Weather .

Jack Paar Show ..

As the World Turns.

Know Your Neighbor.

Robert Q. Lewis .

House Party

Big Payoff

Bob Crosby

Brighter Day .

Secret Storm .

Edge of Night.

Happy Home..

Midwest Matinee ..

The Little Rascals.

Range Rider

Channel Three News.

How's the Weather.

Sports Desk .

Les Pauland Mary Ford ..

Mobil Theatre .

The Unexpected

Crusader .

Federal Men ..

The Lineup -

The Man Called X.

News, Weather, and Sports ..

Patti Page ..

Masterpiece Theatre, Lady With a Lamp .
News Final...

CBS.

Station ; live.

CBS.

OBS.

CBS.

Station ; live.

Station; film .

Do.

Do.

Station ; live.

Do.

Do.

Station ; film ,

Do.

CBS.

NBC.

CBS.

Station ; film ,

Station ; live.

Station ; film ,

NBC.

Station ; film .

Station ; live.

Station ; film .

CBS.

Station ; live.

CBS.

Station ; live.

Св..

Station ; live.

CBS.

Station ; film .

CBS.

CBS.

OBS.

CBS.

OBS.

CBS.

Station ; live.

Do.

OBS.

CBS,

Station; live.

CBS.

OBS.

OBS.

CBS.

CBS.

CBS.

OBS .

Station ; live,

Station : film .

Do.

Do.

Station ; live .

Do.

Do.

Station; film .

Do.

Do.

CBS.

Station ; film .

CBS.

Station ; film ,

Station ; live.

Station; film .

Do.

Station; live.

Inspiration Time..

Captain Kangaroo ..

Telecourse

Fury

Buffalo Bill

Big Top ...

Station ; live.

OBS.

Station ; live.

NBC.

Station ; Almi

OBS.
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Time Program Source

Saturday , Apr. 14,

1956 — Continued

12 m.

12:30 p. m.

1 p. m..

4:15 p. m .

4:30 p . m .

5 p. m.

5:30 p. m.

6 p . m .

6:30 p. m .

7 p. m .

7:30 p . m.

8 p . m .

8:30 p. m.

9 p . m .

9:30 p. m

10 p. m.

10:30 p . m

12 p. m.

Lone Ranger --

Long John Silver..

Baseball Game of the Week .

Senator's Report

Tales of Texas Rangers .

Roy Rogers .

Lassie.

Big Town .

The Big Surprise.

The Honeymooners.

Stage Show .

Two for the Money

It's Always Jan ---

Gunsmoke

Your Hit Parade..

Masquerade Party

Midwest Marquee Close Up --
News Final..

CBS.

Station ; film .

CBS.

Station ; film .

Do.

NBC.

CBS.

NBC .

NBC.

CBS.

CBS.

CBS.

CBS.

CBS.

NBC.

Station; film ,

Do.

Station ; live.

C. NBC affiliates :

WFBC - TV , Greenville, S. C.

WSJS - TV, Winston-Salem, N. C.

WSAZ - TV , Huntington , W. Va.

KELO - TV , Sioux Falls, S. Dak.

KMTV, Omaha, Nebr.

WWLP, Springfield , Mass.

KQTV, Fort Dodge, Iowa

WVEC - TV , Hampton, Va.

WDSU - TV, New Orleans, La .

KCBD - TV , Lubbock, Tex.

KOMO - TV , Seattle, Wash.

KPRC - TV , Houston, Tex.

WJIM - TV, Lansing, Mich .

KOMU - TV, Columbia, Mo.

KIDO - TV , Boise, Idaho

WJHP - TV, Jacksonville, Fla .

KVOO - TV , Tulsa, Okla.

Program schedule, WFBC - TV , Greenville, S. C., week of April 1 to 7, 1956

SUNDAY, APRIL 1

10:00 Easter services (NBC ) 5:30 Film Feature

11:00 St. Mark Methodist Church 6:00 Long John Silver

(NBC) 6:30 Soldiers of Fortune

12:00 Man to Man 7:00 Studio Fifty-seven

12:15 The Way 7:30 Druggists Theater 1

12:45 Miracle of Love 1 8:00 Comedy Hour (NBC )

1:30 Green Scarf 1 9:00 Alcoa Playhouse (NBC )

3:00 Medical Forum ( studio ) 10:00 Loretta Young Show ( NBC )

3:30 Zoo Parade (NBC ) 10:30 I Led Three Lives

4:00 Wide Wide World (NBC) 11:00 Green Scarf 1

MONDAY, APRIL 2

7:00 Today ( NBC) 6:00 Justice ( NBC )

9:00 They Were Sisters 1 6:30 Esso Reporter ( studio ) .

10:00 Ding Dong School ( NBC ) 6:40 Druggist Weather ( studio )

10:30 E. Kovacs Show ( NBC) 6:45 Sports Desk ( studio )

11:00 Home (NBC ) 6:55 Les Paul and Mary Ford

12:00 Tennessee Ernie ( NBC ) 7:00 Big Playback

12:30 Feather Your Nest (NBC)
7:15 Patti Page Show

1:00 Housekeeping а Hobby 7:30 Playhouse Fifteen

( studio ) 7:45 News Caravan (NBC )

1:30 Bad Lord Byron 8:00 Producers Showcase ( NBC)

2:30 My Little Margie ( color )

3:00 Matinee Theater (NBC) 9:30 Robert Montgomery Presents

( color ) (NBC )

4:00 . :: Devotions (studio ) 10:30 Star Stage (NBC )

4:15 Modern Romances ( NBC ) 11:00 Atlantic Weatherman ( studio )

4:30 Queen for a Day (NBC) 11:05 Sports Final ( studio )

5:00 Little Rascals 11:15 News (studio )

5:30 Howdy Doody (NBC ) ( color ) 11:30 Tonight (NBC )
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Program schedule, WFBC - TV , Greenville, S. C., week of April 1 to 7 - Continued

TUESDAY, APRIL 3

7:00 Today (NBC ) 6:15 Statesmen Quartet

9:00 Bad Lord Byron 6:30 Esso Reporter ( studio )

10:00 Ding Dong School ( NBC) 6:40 Druggist Weather ( studio )

10:30 E. Kovacs Show (NBC ) 6:45 Sports Desk ( studio )

11:00 Home (NBC ) 6:55 Les Paul and Mary Ford

12:00 Tennessee Ernie (NBC ) 7:00 Great Gildersleeve

12:30 Feather Your Nest ( NBC ) 7:30 Dinah Shore (NBC )

1:00 Housekeeping a Hobby ( studio ) 7:45 News Caravan (NBC)

1:30 Dreaminng Out Loud 1 8:00 M. Berle ( NBC ) ( color ) ?

2:30 Trouble With Father 9:00 Fireside Theater

3:00 Matinee Theater ( NBC ) ( color ) 9:30 Circle Theater (NBC)

4:00 Devotions ( studio ) 10:30 Big Town (NBC )

4:15 Modern Romances (NBC ) 11:00 Atlantic Weatherman (studio )

4:30 Queen For a Day (NBC ) 11:05 Sports Final ( studio )

5:00 Kids Korral ( studio ) 11:15 News ( studio )

5:30 Howdy Doody (NBC ) ( color ) 11:30 Tonight (NBC)

6:00 Chiropractic Forum ( studio )

WEDNESDAY, APRIL 4

7:00 Today (NBC ) 6:40 Druggists Weather ( studio )

9:00 Dreaming Out Loud 1 6:45 Sports Desk ( studio )

10:00 Ding Dong School ( NBC ) 6:55 Les Paul and Mary Ford

10:30 E. Kovacs Show (NBC) 7:00 Passport to Danger

11:00 Home (NBC ) 7:30 Comfort Theater

12:00 Tennessee Ernie (NBC ) 7:45 News Caravan (NBC)

12:30 Feather Your Nest ( NBC ) 8:00 Highway Patrol

1:00 Housekeeping a Hobby ( studio ) 8:30 Father Knows Best (NBC)

1:30 Diplomatic Passport 9:00 Badge 714

2:30 My Little Margie 9:30 Patti Page Show

3:00 Matinee Theater ( NBC) ( color ) 9:45 Greatest Dramas

4:00 Devotions ( studio ) 10:00 This Is Your Life (NBC )

4:15 Modern Romances (NBC ) 10:30 Damon Runyon Theater

4:30 Queen for a Day (NBC ) 11:00 Atlantic Weatherman ( studio)

5:00 Little Rascals 11:05 Sports Final ( studio )

5:30 Howdy Doody (NBC ) ( color ) 11:15 Outdoors With Shelley ( studio )

6:00 Superman 11:30 Tonight ( NBC )

6:30 Esso Reporter (studio )

THURSDAY, APRIL 5

7:00 Today ( NBC ) 6:30 Esso Reporter (studio )

9:00 Diplomatic Passport 1 6:40 Druggists Weather (studio )

10:00 Ding Dong School ( NBC ) 6:45 Sports Desk ( studio )

10:30 E. Kovacs Show (NBC) 6:55 Les Paul and Mary Ford

11:00 Home (NBC ) 7:00 Liberace

12:00 Tennessee Ernie ( NBC) 7:30 Dinah Shore ( NBC)

12:30 Feather Your Nest ( NBC) 7:45 News Caravan ( NBC )

1:00 Housekeeping a Hobby ( studio ) 8:00 Groucho Marx ( NBC )

1:30 I'll Get You ? 8:30 Dragnet (NBC )

2:30 Trouble With Father
9:00 Peoples Choice (NBC)

3:00 Matinee Theater ( NBC ) ( color ) 9:30 Ford Theater ( NBC )

4:00 Devotions ( studio ) 10:00 Lux Video Theater ( NBC ) 1

4:15 Modern Romances ( NBC ) 11:00 Atlantic Weatherman ( studio )

4:30 Queen for a Day ( NBC ) 11:05 Sports Final ( studio )

5:00 Kids Korral ( studio ) 11:15 News ( studio )

5:30 Howdy Doody (NBC ) ( color ) 11:30 Tonight (NBC)

6:00 Annie Oakley 1
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Program schedule, WFBC -TV, Greenville, S. C., week of April 1 to 7 — Continued

FRIDAY , APRIL 6

7:00 Today (NBC) 6:30 Esso Reporter-Studio

9:00 I'll Get You ? 6:40 Cullers Weather - Studio

10:00 Ding Dong School (NBC ) 6:45 Sports Desk - Studio

10:30 E. Kovacs Show (NBC ) 6:55 Les Palmer and Mary Ford

11:00 Home (NBC) 7:00 Jungle Jim

12:00 Tennessee Ernie (NBC ) 7:30 Rimer Show - Studio

12:30 Feather Your Nest ( NBC ) 7:45 News Caravan ( NBC )

1:00 Housekeeping A Bobby - Studio 8:00 Truth or Consequences (NBO )

1:30 Scattergood Baines 1 8:30 Life of Riley (NBC )

2:30 My Little Margie 9:00 Big Story (NBC )

3:00 Matinee Theater (NBC ) ( color) 9:30 Amos 'n Andy

4:00 Lessons for Living ( studio ) 10:00 Cavalcade of Sports (NBC )

4:15 Modern Romances (NBC ) 10:45 Film Feature

4:30 Queen for a Day (NBC) 11:00 Atlantic Weatherman Studio

5:00 Little Rascals 11:05 Sports Final - Studio

5:30 Howdy Doody (NBC) ( color ) 11:15 News- Studio

6:00 Harmony Time- Studio 11:30 Tonight (NBC )

2

SATURDAY, APRIL 7

10:00 Children's Corner (NBC ) 3:00 Saturday Matinee 2

10:30 Pinky Lee (NBC ) 5:00 Phillis Wheatley Time ( studio )

11:00 Film feature ? 5 : 30 Wild Bill Hickok

11:30 Paul Winchell (NBC ) ? 6:00 Stars of The Grand Ole Opry

12:00 Dandyland - Studio 6:30 Lone Ranger

12:30 Kids Korral - Studio 7:00 Playhouse of Stars

12:45 Air Force Film 7:30 Big Surprise ( NBC )

1:00 Farm Digest - Studio 8:00 Perry Como (NBC)

1:15 Dixie Rebels - Studio 9:00 People Are Funny (NBC )

1:30 Film Feature 9:30 Jimmy Durante (NBC )

1:45 Science Fair - Studio 10:00 George Gobel (NBC)

2:00 Film feature 1 10:30 Your Hit Parade (NBC)

2:30 School Showcase Studio 11:00 Your All-Star Theater

2:45 Biology Club - Studio 11:30 Texas Rasslin '

1 Change from last week's schedule .
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List of programs on WSJS television , Winston -Salem , N.O. , for the week of

Apr. 1-7, 1956

Date and time Program title Source

Local .

Do.

Do.

Do.

2.

NBC.

Film.

Local.

Film ,

NBC.

NBC .

Film ,

NBC .

NBC .

NBC.

NBC.

Film .

Local.

NBC.

Film.

NBC.

NBC.

NBC .

NBC.

NBC.

NBC.

Film .

Do.

Local.

Sunday, Apr. 1 :

9. Test pattern ..

9:45. Sign on ...

9:46 . Music, prevues, test pattern .

9:57:30 News summary

10 . Easter church service .

11 . That I May See.

11:57 Newssummary.

12:01 The Triumphant Hour.
1 .. Youth Wants To Know .

1:30 . Frontiers of Faith ..

Children'sGospel Hour.

2:30. Outlook , Chet Huntley

3 ... Dr. Spock

3:30. Zoo Parade .

4.. Wide Wide World .

5:30. This Is the Life .

5:59 . News Summary

6:02:10 Meet the Press .

6:30 Long John Silver .

7.. It's a Great Life .

7:30 Frontier .

8 . Comedy Hour

9.. Alcoa Hour.

10. Loretta Young Show.

10 :30 March of Medicine..

11 . Miracle of Love.

11:44:30 Spray Gun .

11:59:30 News final .

12:03 . Signotf.-

Monday , Apr. 2 :

6.. Test pattern ...

6:45. Sign on ..

6:46 Music, prevues, test pattern ..

6 :59_ Weather ..

7 . Today

7:55:30 Today's News at Home

8.. Today ---

8:24:30 Today's News at Home.

8:30 . Today .

9.. Romper Room.

10. Ding Dong School.

10:30 . Ernie Kovacs...

11 . Home...

12. Tennessee Ernie Ford..

12:30 . Feather Your Nest..

1 .. On the Farm .....

1:15 . News..

1:20 . Devotions ..

1:30 . What's Your Trouble .

1:45. This Afternoon .

3... Matinee Theater .

4.. Date With Life .

4:15. Modern Romances..

4:30 . Queen for a Day..

5... Pinky Lee Circus.

5:30 . Howdy Doody ---

6 . Jolly Junction ...

6:30. News .

6:45. Weather Tower.

6:51:10. Sportsdesk .

7. Nationwide Theater .

7:30 . The Big Playback .

7:45. News Caravan .

8 .. Barretts of Wimpole Street.

9:30 . Montgomery Theater ...

10:30 Star and the Story ..

11 . Esso News Reporter.

11:11 Weather report.

11:16. Movie Museum .

11:30 . Tonight.

1:01... Signoff ..

Tuesday, Apr. 3:

6.. Test pattern ...

6:45. Sign on.

6:46 . Music, prevues, test pattern ..

6:59. Weather

Today ..

7:54:30 Today's News at Home..

8... Today .

8:24:30 . Today's News at Home..

8:30. Today .

75589—57 - pt. 4- 96

Local.

Do.

Do.

Do.

NBC.

Local,

NBC.

Local.

NBC.

Local.

NBC.

NBC.

NBC .

NBC.

NBC.

Local.

Do.

Do.

Film ,

Local.

NBC.

NBC,

NBC,

NBC.

NBC.

NBC.

Local.

Do.

Do.

Do.

Film .

Do.

NBC .

NBC.

NBC.

Film .

Local.

Do.

Film .

NBC.

Local,

7.

Local.

Do.

Do.

Do. -

NBC.

Local.

NBC.

Local.

NBC.
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List of programs on WSJS television, Winston -Salem , N. C., for the week of

April 1–7, 1956 - Continued

Date and time Program title Source

Romper Room

Ding Dong School..

Ernie Kovacs .

Home..

Tennessee Ernie Ford ...

Feather Your Nest.

On the Farm .--

News.

Devotions.

The Fraziers .

The Way

This Afternoon .

Matinee Theater ..

Date With Life ..

Modern Romances .

Queen for a Day

Pinky Lee Circus .

Howdy Doody---

Jolly Junction .

Mayor Kurfees..

News.

Weather Tower.

Sports desk .

DamonRunyon Theater.

Dinah Shore Show ..

News Caravan.

Milton Berle ...

Fireside Theater.

Circle Theater

Big Town ...

Esso News Reporter.

Weather Report .

Movie Museum .

Harry Truman.

Tonight.

Signoff

Local.

NBC .

NBC .

NBC .

NBC .

NBC .

Local.

Do.

Do.

Do,

Film .

Local.

NBC.

NBC.

NBC.

NBC .

NBC.

NBC ,

Local.

Do.

Do,

Do,

Do.

Film .

NBC.

NBC .

NBC.

NBC.

NBC.

Film .

Local .

Do.

Film .

NBC .

NBC.

Local.

Thursday Apr. 3—

Continued

9.

10.

10:30 .

11 .

12 .

12:30 .

1 .

1:15..

1:20 .

1:30 .

1:45 .

2:15 .

3 .

4.

4:15.

4:30 .

5.

5:30 .

6.

6:15.

6:30:40 .

6:45.

6:51:20 .

7.

7:30 .

7:45.

8.

9.

9 : 30

10:30 ..

11 ..

11:11 .

11:16 .

11:30.

12 ..

1:01 .

Wednesday, Apr. 4:

6.- .

6:45..

6:46...

6:58:20 .

7 ..

7 : 54 :30

8..

8:25:30

8:30 .

9 .

10 .

10:30 .

11 .

12 .

12:30.

1 .

1:15 .

1:20

1:30

1:45.

3 .

4 .

4:15.

4:30

5 .

5:30 .

6 .

6:30.

6:45

6:51:10

7:00:50 .

7:30

7:45.

8 .

8:30 .

9 .

10 .

10:30

11 .

11:11 .

11:16

11:30

1:01....

Test pattern ..

Sign on

Music, prevues, test pattern .
Weather.

Today.

Today's News at Home.

Today

Today's News at Home.

Today

Romper Room

Ding Dong School .

Ernie Kovacs.

Home...

Tennessee Ernie Ford..

Feather Your Nest .

On the Farm.

News.

Devotions

The Christophers .

This Afternoon

Matinee Theater

Date With Life ..

Modern Romances .

Queen for a Day

Pinky Lee Circus.

Howdy Doody

Jolly Junction .

News ..

Weather Tower

Sportsdesk .

Soap Box Derby

Eddie Fisher.

News Caravan .

Racket Squad

Father Knows Best .

Kraft Television Theater.

This Is Your Life

Midwestern Hayride..

Esso News Reporter

Weather Report

Movie Museum .

Tonight.

Signoff.

Do.

Do.

Do.

Do.

NBC.

Local.

NBC.

Local.

NBC.

Local.

NBC.

NBC.

NBC.

NBC,

NBC,

Local.

Do.

Do.

Film .

Local.

NBC.

NBC.

NBC,

NBC .

NBC.

NBC,

Local.

Do.

Do.

Do.

Film .

NBC .

NBC .

Film.

NBC.

NBC.

NBC.

NBC.

Local.

Do.

Film .

NBC.

Local.
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Program title Source

List of programs on W.SJS television , Winston - Salem , N. C. , for the week of

April 1-7, 1956 - Continued

Date and time

Thursday , Apr. 5 :

6..

6:45.

6:46 .

6:58:20 .

7 ..

7:54:50

8 .

8:25:30

8:30 .

9:00:40

10 .

10:30

11 .

12 .

12:30.

1 ..

1:15.

1:20

1:30 .

1:45

3 ..

4 .

4:15

4:30 .

5 .

5:30 .

6.

6:30:30

6:45.

6:51:10.

7.

7:30:15 .

8 .

8:30

9 .

9 :30

10 .

11 ..

11:11 .

11 :16_

11:30 .

1:01 .

Friday, Apr. 6:

6 .

6:45.

6:46 .

6:58:20.

7.:

7:54:30.

8 .

8:25:30 .

8:30 .

9:00:40

10 .

10:30

11 .

12

12:30 .

1:00:40 .

1:15 .

1:20 .

1:30 .

1:45

3 ...

4 .

4:15.

4:30 .

5.

5:30 .

6 .

6:30

6:46 .

6:51:30 .

7.

7:30 .

7:45.

8 .

8:30

9 .

9.30.

Test pattern ..

Sign on .

Music, prevues, test pattern .
Weather

Today

Today's News at Home.

Today-

Today's News at Home.-

Today .

Romper Room .

DingDong School.

Ernie Kovacs Show.

Home

Tennessee Ernie Ford .

Feather Your Nest..

On the Farm.

News.

Devotions .

The Fraziers .

This Afternoon .

Matinee Theater.

Date With Life .

Modern Romances

Queen for a Day

Pinky Lee Circus.

Howdy Doody

Lone Ranger .

News.

Weather Tower .

Sportsdesk ..

Highway Patrol .

Education Report .

You Bet Your Life .

Dragnet.

People's Choice .

Ford Theater .

Lux Video Theater.

Esso News Reporter .

Weather Report .

Movie Museum .

Tonight.

Signoff..

Test pattern .-

Sign on ..

Music, prevues, test pattern .

Weather

Today .

Today's News at Home.

Today .

Today's News at Home..

Today .

Romper Room

Ding Dong School ..

Ernie Kovacs...

Home.

Tennessee Ernie Ford .

Feather Your Nest .

On the Farm .

News.

Devotions .

The Pastor's Study

This Afternoon ..

Matinee Theater..

Date With Life ..

Modern Romances ..

Queen For A Day

Pinky Lee Circus.

Howdy Doody-

Jolly Junction..

News-

Weather Tower .

Sportsdesk .

Death Valley Days.

Eddie Fisher .

News Caravan.

"Truth or Consequences.

Life of Riley

Big Story

Star Stage

Local.

Do.

Do.

Do.

NBC.

Local.

NBC.

Local .

NBC.

Local.

NBC.

NBC.

NBC.

NBC.

NBC .

Local. .

Do.

Local.

Do.

Do.

NBC.

NBC.

NBC.

NBC.

NBC.

NBC.

Film.

Local.

Do.

Do.

Film.

WUNC (remote).

NBC.

NBC .

NBC .

NBC.

NBC .

Local.

Do.

Film .

NBC.

Local.

Local.

Do.

Do.

Do.

NBC .

Local.

NBC .

Local ,

NBC .

Local.

NBC.

NBC .

NBC .

NBC.

NBC.

Local.

Do.

Do.

Film.

Local .

NBC.

NBC.

NBC.

NBC.

NBC.

NBC.

Local.

Do.

Do.

Do.

Film .

NBC.

NBC.

NBC.

NBC.

NBC.

NBC .
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Program title Source

Boxing ---

Red Barber's Corner ..

Esso Reporter --

Hodges Press Conference .

Hutchinson Wax..

Tonight.

Signoff...

NBC .

NBC .

Local .

Film .

Do.

NBC .

Local.

Sign on .-

Music, prevues, test pattern ...

News..

Industry On Parade ..

Pinky Lee Circus.

Children's Corner.

Fury .--

Uncle Johnny Coons.

Winchell and Mahoney

Movie Matinee...

Speedy Ross Exerciser .

AmphibiousMarines----

Sagebrush Theater ..

The Christophers .

Jack Brown , Spiritualaires .

The Big Picture ..

Mr. Wizard ...

Spray Gun .

We Did It Ourselves ..

Grand Ol' Opry ...

The Way.-

The Big Surprise.

Perry Como.

People Are Funny

Jimmy Durante Show .

George Gobel Show .

YourHit Parade ..

Dwight Barker

Journey -

News final.

Signoff...

Do.

Do.

Do.

Film .

NBC.

NBC .

NBC.

NBC .

NBC.

Film .

Do.

Do.

Do.

Do.

Local.

Film .

NBO .

Film .

Do.

Do.

Do.

NBC.

NBC.

NBC.

NBC.

NBC.

NBC.

Local.

Film ,

Local.

Do.

Program Source

Test pattern ...

Signon ..

Eastern Sunday Church Service ..

This Is the Life .

Man to Man ..-

Gospel Harmony Boys ...

The Way..

Television Chapel...

Championship Bowling.

Talent Showcase ..

Outlook .

Dr. Spock .

Zoo Parade .

Wide Wide World .

Captain Gallant of Foreign Legion

Meet the Press .

Statesmen Quartet.

News picture

Liberace...

Frontier...

Comedy Hour..

Television Playhouse .

Loretta Young

March of Medicine ..

News and Sports Headlines .

Treasure Theatre ...

Signoff..

NBC, live .

Local, film ,

Do.

Local, live.

Local, film .

Local, remote .

Local, film ,

Local, live.

NBC, live.

Do.

Do.

Do.

NBC, film .

NBC, live.

Local, film ,

Local, live.

Local, film ,

NBC, live.

Do.

Do.

Do.

Do.

Local, live.

Local, film .

List of programs on W.SJS television , Winston - Salem , N. O., for the week of

April 1-4, 1956 - Continued

Date and time

Friday, Apr. 6,

1956 - Con .

10.

10:45..

11 .

11:11 ..

11:19:50

11:30..

1:01 ...

Saturday, Apr. 7 :

9 :30.

9:31 .

9:43:30 .

9:46 .

10 .

10:30 .

11.

11:30

12 .

12:30 .

2:00:30 .

2:10:15.

2:31:10.

3:32:15.

4 .

4:31:40

5 .

5:30.

5:45.

6.

7

7:30.

8.

9 .

9:30 .

10 .

10:30 .

11:00:40 .

12:00:40

12:13:40 .

12:17:10

Source : NBC, 60 percent; film , 10.2 percent; local, 20.8 percent.

WSAZ - TV program schedule, Huntington, W. Va., April 1–7, 1956

Time

Sunday, Apr. 1, 1956:
9:45 a. m .

9:56 a. m .

10 a. m.

11 a. m

11:30 a. m.

11:45 a. m.

12 noon .

12:30 p . m.

1p.m.

2 p. m.

2:30 p . m

3 p . m .

3:30 p. m.

4 p . m ..

5:30 p. m

6 p . m .

6:30 p . m.

6:45 p. m

7 p . m ..

7:30 p . m

8 p. m..

9

10 p . m

10:30 p. m.

11 p . m .

11:15 p. m ...

12:30 a. m ...

p.m.
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Program Source

Test pattern .

Signon .

Today.

Coffee Time.

Ding Dong School.

Ernie Kovacs Show.

Home.

Tennessee Ernie Ford Show..

Feather Your Nest..

Current..

Ellery Queen ...

Camera Goes to School .

Matinee Theatre ..

Date With Life ..

Modern Romances.

Queen for a Day.

The Aunt DruShow.

Howdy Doody.

Superman .

Sports Eye.

News Ficture..

NBC, live.

Local, live .

NBC, live .

Do.

Do,

Do.

Do.

Local, live.

Local, film .

Local, live.

NBC, live.

Do.

Do.

Do.

Local, live.

NBC , live.

Local, film .

Local, live.

Local, live, remote

seg .

Local, film

NBC, kinescope.

NBC, live .

Do.

Do.

Do.

Local, film .

Local, live .

Do.

Do.

Local, film .

NBC, live .

Les Paul and Mary Ford ..
Big Town..

Gordon MacRae.

News Caravan ..

Producer's Showcase ..

Robert Montgomery

Dodge All-Star Theatre .

News Headlines ..

Weathercast .

Press Box.

Greatest Fights of the Century.

Tonight.

Signoff.

Test pattern .

Signon .

Today

Coffee Time

Ding Dong School

Ernie Kovacs Show.

Home

Tennessee Ernie Ford Show.

Feather Your Nest ...

Current...

Star Showcase .

Parson's Study.

Matinee Theatre.

Date With Life ..

Modern Romances .

Queen for a Day.

The Aunt Dru Show..

Howdy Doody---

Soldiers of Fortune..

Sports Eye.

News Picture ...

Do.

Local, live.

NBC, live.

Do,

Do.

Do.

Do.

Local, live.

Local, film ,

Local, live.

NBC, live.

Do.

Do.

Do.

Local, live.

NBC, live.

Local, film ,

Local , live.

Local, live, remote

seg .

Local, film ,

Do.

NBC, live.

Do.

Do.

Do.

Do.

Local, film ,

Local, live.

Do.

Do.

Local, film .

NBC, live.

Do.

WSAZ - TV program schedule, Huntington , W. Va . - Continued

Time

Monday, Apr. 2,

1956 :

6:45 a, m.

6:56 a, m.

7 a. m .-

9a, m .

10 a . m.

10:30 a. m.

11 a. m .

12 noon .

12:30 p . m.

1p.m.

2 p. m .

2:30 p. m

3 p. m .

4 p . m .

4:15 p. m

4:30 p. m.

5 p.m.

5:30 p.m.

6 p. m .

6:30 p. m .

6:40 p. m .

6:55 p. m .

7 p. m.

7:30 p. m.

7:45 p. m

8 p . m .

9:30 p. m .

10:30 p. m

11 p.m.

11:05 p. m

11:10 p. m

11:15 p. m

11:30 p. m.

1 a. m.

Tuesday , Apr. 3,

1956 :

6:45 a. m.

6:56 a. m.

7 a, m .

9 a. m.

10 a. m

10:30 a. m.

11 a. m .

12 noon .

12:30 p. m.

I p. m.

2 p. m.

2:30 p. m.

3 p. m

4 p. m .

4:14 p. m.

4:30 p. m.

5 p. m .

5:30 p. m.

6 p, m .

6:30 p. m

6:40 p. m .

6:55 p. m.

7 p. m.

7:30 p. m

7:45 p. m.

8 p. m .

9 p. m .

9:30 p. m.

10:30 p. m.

11 p. m..

11:05 p. m.

11:10 p. m

11:15 p. m

11:30 p .m

12 midnight.

1 a.m ....

Wednesday, Apr. 4,

1956 :

6:45 a . m.

6:56 a, m.

7 a.m

9 a. m .

10 a . m.

10:30 a. m .

Les Paul and Mary Ford ..

Stars of Grand Ole Opry-

Dinah Shore...

News Caravan .

Milton Berle .

Fireside Theatre .

Circle Theatre

Mr. District Attorney

News Headlines ..

Weathercast-

Press Box

Sports for Family ..

Address by Former President Truman ..

Tonight.

Signoff..

Test pattern ..-

Signon .

Today

Coffee Time...

Ding Dong School.

Ernie Kovacs Show.

Do.

Local, live,

NBC, live.

Do.
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WSAZ - TV program schedule, Huntington , W. Va . - Continued

Time Program Source

Wednesday, Apr.4,

1956 — Continued

11 a . m .

12 noon

12:30 p . m.

1p.m.

2 p.m.

2:30 p . m.

3 p . m

4 p.m.

4:15 p. m.

4:30 p. m.

5 p.m ..

5:30 p. m.

6 p . m .

6:30 p . m

6:40 p . m

Home.

Tennessee Ernie Ford Show .

Feather Your Nest.

Current...

Susie ..

Camera Goes to School

Matinee Theater ...

Date With Life .

Modern Romances .

Queen for a Day .

The Aunt Dru Show .

Howdy Doody

Hopalong Cassidy

Sports Eye..

News Picture ...

NBC , live.

Do.

Do.

-Local, live .

Local, film .

Local, live .

NBC, live.

Do.

Do.

Do.

Local, live.

NBC, live .

Local, film .

Local, live.

Local, live, remote

seg.

Local, film .

Do.

NBC, live.

Do.

NBC, film ,

Do.

NBC , live.

Do.

Local, film .

Local, live .

Do.

Do.

Local, film .

NBC, live .

Les Paul and Mary Ford .

Dr. Hudson's Secret Journal.

Coke Time.

News Caravan .

Screen Directors Playhouse .

Father Knows Best .

Kraft Theater ..

This Is Your Life .

Damon Runyon Theater .

News Headlines ..

Weathercast .

Press Box .

Greatest Fights of the Century

Tonight.

Signoff..

6:55 p . m.

7 p . m .

7 :30.p . m

7:45 p . m

8 p. m.

8:30 p. m.

9 p . m .

10 p.m

10:30 p . m

11 p . m.

11:05 p . m.

11:10 p . m

11:15 p.m

11:30 p . m .

1 a. m.in

Thursday, Apr. 5,

1956 :

6:45 a. m .

6:56 a. m

7 a. m.

9a, m .

10 a m.

10:30 a. m .

11 a. m

12 noon

12:30 p . m.

1 p . m.

2 p . m .

2:30 p. m

3 p. m .

4 p . m

4:15 p. m .

4:30 p . m

5 p. m.

5:30 p. m.

6 p. m.

6:29:30 p. m

6:34:30 p. m

6:40 p. m .

Test pattern ..

Signon .

Today .

Coffee Time

Ding Dong School ..

Ernie Kovacs Show.

Home...

Tennessee Ernie Ford Show .

Feather Your Nest...

Current ..

Halls of Ivy.

Parson's Study-

Matinee Theatre ..

Date With Life .

Modern Romances ..

Queen for a Day

The Aunt Dru Show.

Howdy Doody..

Flatt and Scruggs.

Sports Eye.-

Political program .

News Picture ...

Do.

Local, live.

NBC , live .

Do.

Do.

Do.

Do.

Local , live.

Local, film .

Local, live .

NBC, live.
Do,

Do.

Do.

Local, live .

NBC , live .

Local, live.

Do.

Local, film .

Local, live, remote

seg .

Local, film .

Do.

NBC , live.

Do.

Do.

Do.

NBC, film .

Do.

NBC, live .

Local, live .

Do.

Do.

Local, film .

Local, live.

NBC , live.

i

6:55 p. m .

7 p. m .

7:30 p .

7:45 p . m

8 p. m.

8:30 p. m .

9 p . m.

9:30 p. m

10 p. m .

11 p. m.

11:05 p. m

11:10 p. m

11:15 p. m

11:30 p . m

12 midnight.
1 a. m..

Friday , Apr. 6, 1956 :

6:45 a. m .

6:56 a. m.

7 a. m .

9 a. m.

10 a . m

10:30 a. m .

11 a. m

Les Paul and Mary Ford ..

The Hunter ...

Dinah Shore .

News Caravan .

You Bet Your Life .

Dragnet..

People's Choice.-

Ford Theatre .

Lux Video Theatre ..

News Headlines .

Weathercast .

Press Box.-

Sports for Family
Political program .

Tonight

Signoff

Test pattern ..

Signon .

Today

Coffee Time..

Ding Dong School..

Ernie Kovacs Show..

Home...

Do.

Local, live .

NBC, live .

Do.

Do.
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WSAZ - TV program schedule, Huntington , W. Va . - Continued

Time Program Source

Friday, Apr. 6 ,

1956 — Continued

12 noon .

12:30 p. m .

1 p. m

2 p.m.

2:30 p . m

3 p . m .

4 p . m.

4:15 p . m

4:30 p . m

5 p..m.

5:30 p. m .

6 p. m .

6:30 p . m .

6:40 p . m .

Tennessee Ernie Ford Show..

Feather Your Nest..

Current.

Count of Monte Cristo .

Camera Goes to School.

Matinee Theatre.

Date With Life .

Modern Romances ..

Queen for a Day .

The Aunt Dru Show .

Howdy Doody

Wild Bill Hickok .

Sports Eye..

News Picture ..

NBC, live.

Do.

Local, live.

Local, film .

Local, live.

NBC, live .

Do.

Do.

Do.

Les Paul and Mary Ford..

Life of Riley-

Coke Time

News Caravan..

Truth or Consequences .

The Whistler .

Big Story

Star Stage---

Cavalcade of Sports.

Red Barber's Corner .

News Headlines .

Weathercast.

Press Box..

Greatest Fights of the Century

Tonight..

Signoff.

Local, live .

NBC, live .

Local, film .

Local, live.

Local, live, remote

seg .

Local, film .

NBC, kinescope.

NBC, live .

Do.

Do.

Local, film .

NBC, live .

NBC, film .

NBC, live .

Do.

Local, live .

Do.

6:55 p. m .

7 p . m .

7:30 p. m

7:45 p. m

8 p. m..

8:30 p . m .

9 p . m .

9:30 p. m .

10 p . m.

10:45 p . m .

11 p . m .

11:05 p. m

11:10 p . m

11:15 p. m

11:30 p . m

Do.

Local, film .

NBC , live.

1 a . m.

Saturday, Apr. 7,

1956 :

9:45 a. m .

9:56 a. m.

10 a. m.

10:30 a. m.

11 a. m .

11:30 a. m.

12 noon .

12:30 p . m .

1 p. m .

1:30 p. m

2 p . m .

3 p . m.

4:30 p. m

5 p. m .

5:30 p. m

6 p . m .

6:30 p. m

7 p. m .

7:30 p . m

8 p. m.

9 p. m.

9:30 p. m

10 p . m .

10:30 p. m

11 p . m .

11:10 p. m

11:45 p. m

1 a . m

Test pattern .

Signon ...

Pinky Lee Show .

Children's Corner .

Fury ---

Uncle Johnny Coons .

Paul Winchell and Jerry Mahoney Variety

Captain Z-RO ..

Down on the Farm .

Nimrod and Angler .

Top TenDance Party

Western Theatre ..

Buffalo Bill, Jr.

Mr. Wizard

Sky King

Roy Rogers

It's A Great Life .

Saturday Night Jamboree..

Big Surprise

Perry Como Show .

People Are Funny

Texaco Star Theatre .

George Gobel ..

Hit Parade...

News and Sports Headlines .

Roller Derby

Owl Theatre

Signoff...

Do.

Do.

Do.

NBC, film .

NBC, live .

Do.

Local, film .

Local, live.

Local, live, remote

Local , live.

Local , film .

Do.

NBC, film .

Local, film .

NBC, film .

NBC, kinescope.

Local, live.

NBC, live.

Do.

Do.

Do.

Do.

Do.

Local, live.

Local, film .

Local, film .

KELO-TV, Sioux Falls, S. Dak ., program schedule for week of Apr. 1 , 1956

Time Program Source

Sunday, Apr. 1 , 1956 :

8:58 a. m.

9 a. m.

10 a. m .

10:30 a. m

10:45 a. m.

11 a. m .

11:30 a, m

12 noon .

12:30 p. m .

1 p. m .

1:30 p. m .

News and weather.

Easter Sunday churchservices.

Sioux Falls Ministerial Association .

Christian Science..

Man to Man ..

This Is the Life .

Knights of Columbus ..

Youth Wants To Know .

Faith For Today

Princeton , 1956 .

I Spy-

Local, live.

NBC, live.

Local , live.

Local, film .

Do.

Do.

Do.

NBC, live .

Local, film ,

NBC, live .

Local , film .
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Program Source

Science Fiction ..

Zoo Parade

Wide, Wide World.

Dr. Hudson ...

Meet The Press .

First Lutheran Church .

Our Family News..

Ed Sullivan Show.

Comedy Hour.

Fantle's Playhouse.

Mobil Theater ..

Loretta Young-

Week's Newsin Review .

Weather...

Late news.

Red Owl Theater.

Art instruction..

The Hunter ..

Religion Overseas .

News and weather..

Lord's Prayer and Signoff ..

KELO - TV, Sioux Falls, S. Dak ., program schedule for week of Apr. 1 , 1956 — Con .

Time

Sunday , Apr.1 , 1956–

Continued

2 p. m .

2:30 p. m

3 p. m

4:30 p. m

5 p. m .

5:30 p. m.

5:45 p. m.

6 p. m.

7 p. m

8 p. m.

8:30 p. m.

9 p. m.

9:30 p. m

9:45 p. m.

9:50 p. m

10 p, m .

11:50 p. m

12 midnight.

12:30 a. m.

12:38 a. m .

12:40 a, m .

Monday, Apr. 2:

6:58 a. m

7 a. m.

7:25 a. m

7:30 a. m.

7:55 a. m.

8 a . m .

8:25 a. m.

8:30 a. m

8:55 a. m.

9a, m.

9:30 a. m.

10 a. m.

11 a. m.

11:15 8. m.

11:30 a. m

11:45 a. m

12:00 noon .

12:15 p. m.

12:30 p. m.

12:35 p. m

12:50 p. m

1 p. m .

1:30 p. m.

2:00 p. m.

2:30 p. m.

3:00 p. m.

3:15..

3:30.

4.

4:15.

4:30.

5...

5:30 .

6.

6:08 .

6:15.

6:25 .

6:30 .

7.

8:30 .

9:30

10 ..

10:10

10:20 .

10:30.

10:45.

10:50

11 ..

11:30 .

12 .

12:02..

Tuesday , Apr. 3 :

6:58 a . m .

7 a. m.

7:25 a. m.

7:30 a. m.

7:55 a. m

8 a. m

8:25 a. m

8:30 a, m.

8:55 a. m

News and weather.

Today .

News and weather .

Today .

News and weather .

Today .

Newsand weather..

Today.

News and weather .

Ding Dong School..

Ernie Kovac Show..

Home...

Tennessee Ernie Ford .

Love of Life ..

Search for Tomorrow .

Industry on Parade ...

Johnnie White .

Noontime News..

Weather .

Livestock Market Guide.

Highline Harmony..

Love Story

Sparkle and Spice ..

Big Payoff..

American Religious Townhall Meeting

Brighter Day .

Secret Storm

The World Within.

Movie Quick Quiz.

Ben Franklin Almanac ..

Howdy Doody----

Captain 11 .

The Lone Ranger .

Farm -Market News..

Sideline Sidelites ..

Home Edition News..

Weather .

Robinhood.

Producers Showcase -

Robert Montgomery Presents ..

December Bride..

Old Home Weather .

Burt's Sportsreel.-

Night Edition of the News.

Senator Case Report.

Camera Demonstration .

Musical Moments.

Alfred Hitchcock Presents .

Championship Wrestling
News and weather .

National anthem and signoff ..

Local, film .

NBC, live.

Do.

Local, film .

NBC , live.

Local, live.

Do.

CBS, film .

NBC, live,

Local, film .

Do.

NBC, live.

Local, film .

Do.

Do.

Local, film .

Do.

Do.

Do,

Local, live .

Local, film .

Local live.

NBC, live.

Local, live.

NBC, live.

Local, live.

NBC, live.

Local, live .

NBC, live.

Do.

Do.

Do.

Do.

Do.

CBS, live .

Do.

Local, film ,

Local, live.

Do.

Do.

Do.

Local, film .

CBS , film .

Local,live,

CBS , live.

Local, film ,

CBS , live.

Do.

Do.

Local, live.

Do.

NBC, live.

Local, live,

ABC, film .

Local, live.

Do.

Do.

Do.

CBS, live.

NBC, live.
Do.

CBS, film .

Local, live.

Do.

Do.

Local, film .

Do.

Do.

CBS, film .

Local, film .

Do.

Do.

News and weather .

Today -

Newsand weather .

Today .

News and weather.

Today .

Newsand weather .

Today.--

Newsand weather..

Local , live .

NBC, live .

Local, live.

NBC, live.

Local, live,

NBC, live.

Local, live,

NBC, live.

Local, live .
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Program Source

KELO -TV , Sioux Falls, S. Dak. , program schedule for week of Apr. 1, 1956 - Con .

Time

Tuesday, Apr. 3—
Continued

9 a. m .

9:30 a. m.

10 a. m .

11 a. m .

11:15 a. m.

11:30 a. m.

11:45 a. m.

12 noon .

12:15 p . m

12:30 p. m .

12:35 p. m

12:50 p. m

1 p. m .

1:30 p. m.

1:45 p. m

2 p. m .

2:30 p. m.

3 p. m..

3:15 p. m.

3:30 p. m.

4 p.m ..

4:15 p. m.

4:30 p. m

5 p. m .

5:30 p . m

6 p. m .

6:08 p. m

6:15 p. m

6:25 p. m

6:30 p. m

7 p. m .

8 p. m.

8:30 p. m.

9:30 p. m

10 p. m .

10:10 p. m

10:20 p. m.

10:30 p. m.

11 p. m .

11:30 p. m.

12:30 a. m

12:32 a. m .

Wednesday, Apr. 4,

1956 :

6:58 a, m .

7 a. m .

7:25 a. m.

7:30 a. m.

7:55 a. m

8 a. m .

8:25 a. m

8:30 a, m.

8:55 a. m.

9 a. m .

9:30 a. m

10 a. m .

11 a. m.

11:15 a. m.

11:30 a. m

11:45 a. m.

12 noon .

12:15 p . m .

12:30 p. m .

12:35 p. m .

12:50 p. m

1 p. m

1:30 p . m

2 p. m .

2:30 p. m

3 p . m .

3:15 p. m

3:30 p. m.

4 p. m .

4:15 p. m.

4:30 p. m.

5 p. m .

5:30 p. m

6 p. m.

6:08 p. m.

6:15 p. m.

6:25 p. m .

Ding Dong School ...

Ernie Kovac Show.

Home.

Tennessee Ernie Ford.

Love of Life ...

Search for Tomorrow.

Godfrey Time..

Industry on Parade

Noontime news.

Weather ..

Livestock Market Guide.

Highline Harmony ..

Love Story

House Party

Teaching Your Child With Toys.

Big Payoff .

Design for Living -

Brighter Day

Secret Storm

The World Within .

Movie Quick Quiz.

Sylvia Dunn Show .

Howdy Doody.

Captain 11 .

Superman ..

Farm -Market News

Sideline Sidelites ..

Home Edition News .

Weather ...

Navy Log

Milton Berle .

Fireside Theatre .

Circle Theatre .

Big Town...

Old Home Weather.

Burt's Sportsreel..

Night Edition of the News..

Du Pont Cavalcade Theatre ..

Showtime

Feature Movie

News and weather .

Star-Spangled Banner and signoff .

NBC, live.

Do.

Do.

NBC ,film .

CBS, live.

Do.

CBS, film .

Local, film .

Local, live.

Do.

Do.

Local, film .

CBS, film ,

CBS, live.

Local, film .

CBS, live.

Local, live.

CBS, live.

Do.

Do.

Local, live .

Do.

NBC, live.

Local, live.

Local, film .

Local, live .

Do.

Do.

Do.

CBS, film .

NBC , live.

Do.

Do.

Do.

Local, live.

Do.

Do.

ABC, film .

Local, film .

Do.

Local, live.
Local, film ,

News and weather ..

Today..

Newsand weather .

Today

Newsand weather

Today..

Newsand weather .

Today ..

Newsand weather .

Ding Dong School.

Ernie Kovac Show.

Home ---

Tennessee Ernie Ford.

Love of Life .

Search for Tomorrow

Industry on Parade .

Johnnie White ..

Noontime news .

Weather ..

Livestock market guide.

Highline Harmony.

Love story

Sparkle and Spice .

Big Payoff..

Augustana College

Brighter Day...

Secret Storm .

The World Within .

Movie QuickQuiz

Jean White Shopper -

Howdy Doody

Captain 11.

Soldiers of Fortune.

Farm -Market News..

Sideline Sidelites.--

Home Edition of the News.

Weather ..

Local, live.

NBC, live.

Local, live .

NBC , live.

Local, live.

NBC, live.

Local, live.

NBC , live.

Local, live.

NBC , live.

Do.

Do.

Do.

CBS, live .

Do.

Local, film .

Local, live .

Do.

Do.

Do.

Local, film ,

CBS,film .

Local,live.

CBS, live.

Local, live.

CBS, live.

Do.

Do.

Local, live.

Do.

NBC, live.

Local, live.

Local, film .

Local, live,

Do.

Do.

Do.
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Program Source

Coke Time...

Treasure Chest .

I Love Lucy .

Bishop Sheen .

Millionaire...

I've Got a Secret .

Wednesday NiteFights.

Sports in General.

old Home Weather .

Burt's Sportsreel .

Night Edition of the News.

Patti Page Show..

Mayor's Report.

Sioux Empire Newsletter

Dollar a Second ..

Western Feature Movie.

News and Weather

Lord's Prayer and signoff .

NBC , live .

Local, live.

CBS, film .

ABC, film .

CBS , live.

Do.

ABC, live.

Local, live .

Do.

Do.

Do.

Local, film .

Local, live.

Local, film .

ABC , film .

Local, film .

Local, live .

Local, film .

News and weather ..

Today .

Newsand weather

Today ---

Newsand weather .

Today ..

News and weather .

Today---

Newsand weather

Ding Dong School

Ernie Kovac Show..

Home...

Tennessee Ernie Ford .

Love of Life

Search For Tomorrow .

Godfrey Time..

Industry on Parade .

Noontime News ..

Weather ..

Livestock Market Guide.

Highline Harmony
Love story

House Party

What One Person Can Do..

Big Payoff.

Glamorene.

Red Cross program .

Brighter Day-.

Secret Storm .

The World Within

Movie Quick Quiz.

V - Store Melodies.

Howdy Doody.

Captain 11 .

Sky King -

Farm -Market News.

Sideline Sidelites ..

Finme Edition News .

Weather..

Ray Milland

You Bet Your Life

Dragnet.

Highway Patrol.

Four Star Playhouse

Lux Video Theatre .

Old Home Weather.

Burt's Sportsreel ..

Night Edition News ..

Break the Bank ..

It's Always Jan..

Jaycee Roundup .

The Pendulum...

News and Weather

23d Psalm and signoff.

News and weather...
Today .

News and weather .

Today ...

News and weather.

Local, live.

NBC, live.

Local, live.

NBC, live.

Local, live.

NBC, live.

Local, live.

NBC , live .

Local, live.

NBC , live.

Do.

Do.

NBC, film .

CBS, live.

Do.

CBS, film .

Local, film .

Local, live.

Do.

Do.

Local, film .

CBS, film .

CBS, live.

Local, film .

CBS, live.

Locaí , film .

Do.

CBS, live .

Do.

Do.

Local, live .

Do.

NBC, live.

Local, live .

Local , film .

Local, live .

Do.

Do.

Do.

Local film .

NBC , live .

Do.

Local , film .

CBS, live .

NBC , live .

Local, live .

Do.

Do.

ABC , ilm .

CBS, film .

Local , film .

Do.

Local, live .

Local, film .

Local, live.

NBC , live .

Local, live .

NBC, live .

Local, live .

KELO - TV, Sioux Falls, S. Dak. , program schedule for week of Apr. 1, 1956 - Con .

Time

Wednesday , Apr. 4 ,

1956 – Continued

6:30 p. m .

6:45 p. m

7 p. m.

7:30 p. m

8 p . m .

8:30 p. m .

9 p. m .

9 :50'p . m

10 p. m .

10:10 p. m .

10:20 p. m .

10:30 p. m.

10:45 p. m .

10:55 p. m .

11 p. m.

11:30 p. m.

12:30 a. m

12:32 a. m.

Thursday, Apr. 5,

1956 :

6:58 a, m

7 a, m.

7:25 a. m

7:30 a. m.

7:55 a. m

8 a. m.

8:25 a, m

8:30 a. m.

8:55..

9a, m

9:30 a , m

10 a. m .

11 a. m.

11:15 a. m.

11:30 a, m

11:45 a, m

12 Noon.

12:15 p. m.

12:30 p. m.

12:35 p. m.

12:50 p. m.

1 p . m.

1:30 p. m

1:45 p. m

2 p. m

2:30 p. m

2:45 p . m

3 p . m.

3:15 p. m

3:30 p. m.

4 p . m.

4:15 p. m.

4:30 p . m

5 p . m

5:30 p. m

6 p. m

6:08 p . m .

6:15 p. m

6:25 p .

6:30 p . m.

7 p. m.

7:30 p. m

8 p . m

8:30 p . m .

9 p . m.

10 p. m .

10:10 p. m.

10:20 p. m

20:30 p. m

10 p . m

11:30 p . m.

12 m .

12:30 a. m

12:32 a. m

Friday, Apr. 6 :

6:58 a. m .

7 a. m.

7:25 a. m

7:30 a. m

7:55 a. m
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KELO -TV , Sioux Falls, S. Dak. , program schedule for week of Apr. 1 , 1956 — Con .

Time Program Source

Friday, Apr. 6

Continued

8 a. m.

8:25 a . m.

8:30 a . m .

8:55 a . m .

'9a , m .

9:30 a . m .

9:45 a. m .

10 a. m .

11 a . m .

11:15 a. m.

11:30 a . m .

11:45 a . m.

12 noon

12:15 p. m

12:30 p . m

12:35 p. m

12:50 p . m .

1 p . m .

1:30 p. m .

2 p. m.

2:30 p. m

3p.m.

3:15 p . m .

3:30 p . m

4 p. m .

4:15 p. m .

4:30 p. m.

5 p . m .

5:30 p. m .

6 p . m.

6:08 p. m.

6:15 p . m.

6:25 p. m.

6:30 p. m

6:45 p . m .

7 p . m .

7:30 p. m.

8 p . m.

8:30 p . m.

9 p . m .

9:45 p. m.

10 p, m

10:10 p. m.

10:20 p. m

10:30 p. m

10:45 p. m

11 p . m ..

12 p . m

12:30 a, m

12:32 a. m

Saturday, Apr.7:

8:58 a, m

9 a. m.

9:30 a . m .

10 a , m.

10:30 a . m .

11 a . m .

11:30 a . m.

12 noon .

12:30pm

1 p . m.

1:15 p . m .

1:25 p . m

4:20 p . m .

4:30 p . m

4:45 p . m .

5 p.m.

5:30 p . m

6:30pm

7 p. m .

7:30 p . m .

8 p . m.

8:30 p . m

9 p . m..

9:30 p . m.

10 p . m .

10:30 p . m .

10:35 p . m

10:45 p . m .

11:15 p . m .

12:15 a . m.

1:55 a . m.

1:57 a, m

Today .

Newsand weather .

Today..

News and weather .

Ding Dong School .

Ernie Kovacs ..

Industry on Parade.

Home..

Tennessee Ernie Ford .

Love of Life ..

Search for Tomorrow.

Industry on Parade .

Johnnie White..

Noontime News.

Weather.

Livestock Market Guide .

Highline Harmony.

Love story

Sparkle and Spice ..

Big Payoff .

TV Record Den..

Brighter Day -

Secret Storms.

The World Within .

Movie Quick Quiz ..

Mr. and Mrs. Show .

Howdy Doody

Captain 11 .

Wild Bill Hickok .

Farm-Market News.

Sideline Sidelites..

Home Edition News.

Weather ..

Coke Time

Treasure Chest.

Truth or Consequences

Damon RunyonTheatre .

Crusader ...

Ford Theatre..

Cavalcade of Sports

Red Barber's Corner

Old Home Weather .

Burt's Sportsreel..

Night Edition News.

Patti Page ..

Senator Martin .

Lawrence Welk .

Mark Saber ---

News and Weather ...

Mount Rushmore, national anthem , and signoff.

News and Weather

The Children's Corner

Mr. Wizard .

Fury

Winchell Mahoney Variety Show.
Junior Auction ..

Big Picture ..

Sports Showcase .

Water Magic

Report of the Navy

Baseball Preview

Baseball game.

Intercollegiate Quiz Program .

South Dakota Congressional Show

South Dakota Highway Safety .

Annie Oakley

Disneyland

MGM Parade.

Jackie Gleason in The Honeymooners.

Wyatt Earp

Two for the Money.

I Led Three Lives..

George Gobel Show

Your Hit Parade.

China Smith ..

Culligan Weather.

Weekend Edition of the News.-

Great Gildersleeve .

Championship Bowling

Late Late Show...

News and Weather .

Ave Maria and signoff..

NBC, live .

Local, live.

NBC , live.

Local, live .

NBC, live.

Do.

Local, film .

NBC , live .

Do.

CBS, live.

Do.

Local, film .

Local, live.

Do.

Do.

Do.

Local, film ,

CBS, film .

Local, live .

CBS, live.

Local, live.

CBS, live.

Do.

Do.

Local, live .

Do.

NBC, live.

Local, live.

Local, film .

Local, live.

Do.

Do.

Do.

NBC, live.

Local, live.

NBC , live.

Local,film .

CBS, live.

Local, film .

NBC, live.

Do.

Local, live.

Do.

Do.

Local, film .

Do.

ABC, film .

Local, film .

Local, live.

Local , film .

Local, live .

NBC, live .

NBC , film .

NBC , live .

NBC, film .

Local, live .

ABC , film .

Local, live .

Local, film .

Do.

CBS, live .

Do.

Local, live

Local, film .

Local, live.

Local, film .

ABC, film .

Do.

CBS, live .

ABC, film .

CBS , live.

Local, film .

NBC , live.

Do.

Local, film ,

Local, live .

Do.

Local , film .

Do.

Do.

Local, live .

Local, film .
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KMTV , Omaha, Nebr., program schedule for week of Apr. 1-" , 1956

Time Program Source

:

Cowboys and Indians.

PuritanCircle 3 Ranch .

Easter Services .

Hill No. 1 ..

Miracleof Love .

Sunday Noon Edition of News..

Picture Your Home..

Your Doctor and You .-

I-Go-Bowling

Kit Carson .

Zoo Parade.

Wide Wide World .

Captain Gallant.

You Asked For It .

Roy Rogers

It's a Great Life.

Frontier ..

Comedy Hour .

Alcoa Theater

Loretta Young Show .

March of Medicine..

Weather and News..

Warner Brothers Presents ..

Craig Kennedy-

Late Edition News--Days' End - Signoff .

Local.

Do.

NBO.

Local.

NBO .

NBC .

NBC .

NBO.

NBO .

NBC .

NBC.

NBC.

NBC.

ABC.

NBC.

NBC.

NBC.

NBC.

NBC.

NBC.

NBC.

Local.

ABO.

Local.

Do,

Sunday, Apr. 1, 1956 :

6:45 a. m .

7:45 a, m.

9 a.m.

10 a, m .

11 a, m .

12 noon .

12:15 p. m

12:30 p . m

1pm

2 p. m .

2:30 p. m.

3 p. m .

4:30 p. m

5 p . m

5:30 p. m.

6 p. m .

6:30 p. m

7 p. m

8 p. m.

9 p. m .

9:30 p. m

10 p . m .

10:15 p. m.

11:15 p. m.

12 a. m .

Monday Apr. 2, 1956:

7 a, m

9a, m

9:30 a. m

10 a, m .

11 a. m.

11:30 a. m

12 noon ..

12:15 p. m.

1 p. m .

1:15 p. m

1:30 p. m

2 p. m .

3 p. m

3:15 p. m.

3:30 p. m

4 p . m .

4:30 p. m

5 p. m..

6 p . m.

6:15 p. m .

6:30 p. m

6:45 p. m

7 p. m ..

8:30 p. m .

9:30 p. m

10 p . m .

10:30 p. m .

11 p. m .

11:30 p. m .

12 p. m .

Tuesday , Apr. 3,

1956 :

7 a. m .

9 a. m

9:30 a. m.

10 a. m .

11 a. m .

11:30 a. m .

12 noon .

12:15 p. m.

1 p. m .

1:15 p. m

1:30 p. m.

2 p . m.

3 p. m .

3:15 p. m.

3:30pm

4 p. m.

4:30 p. m.

5 p. m..

6 p . m .

6:30 p. m

6:45 p. m

7 p. m.

8 p. m .

Today ..

Ding Dong School.

Your TV Home..

Home .

Tennessee Ernie .

Feather Your Nest.

Noon Edition ..

The Hawk..

Martha Bohlson ..

Over the Garden Fence ..

Better Living

Matinee Theatre .

Date with Life ...

Modern Romances..

Queen for a Day.

The Hawk..

Howdy Doody

The Mickey Mouse Club

Wrestling Interview .

Patti Page .

Gordon McRae.

News Caravan ..

Producers Showcase..

Robert Montgomery Presents.

Celebrity Playhouse

Report ...

Let's Dance ...

City Assignment.

DatelineEurope.

Late Edition -Days' End - signoff...

NBC.

Do.

Local.

NBC.

Do.

Do.

Local.

Do.

Do.

Do.

Do.

NBC.

Do.

Do.

Do.

Local.

NBC.

ABC.

Local.

Do.

NBC.

NBC.

NBC .

NBC.

Local.

Do.

Do.

Do.

Do.

Do.

Today

Ding Dong School..

Your TV Home..

Home---

Tennessee Ernie .

Feather Your Nest

Noon Edition .

The Hawk ..

Martha Bohlson..

Arthur Murray Show .

Better Living -

Matinee Theatre .

Date With Life .

Modern Romances .

Queen for a Day

The Hawk ..

Howdy Doody

The Mickey Mouse Club .

Lone Ranger...

Dinah Shore .

News Caravan ..

Milton Berle..

Fireside Theatre.

NBC.

NBC.

Local.

NBC.

NBC.

NBC.

Local.

Do.

Do.

Do.

Do.

NBC.

NBC.

Do.

Do.

Local.

NBC.

ABC,

ABC.

NBC.

NBC.

NBC.

NBC.
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KMTV, Omaha, Nebr., program schedule for week of Apr. 1-7, 1956 - Continued

Time Program Source

Circle Theatre.

Big Town..

Report.

Cross Currents .

Les Paul and Mary Ford .

JalopyDerby

I Am the Law

Late Edition - Days' End - Signoff...

NBC.

NBC.

Local.

Do.

Do.

Do.

Do.

Do.

Tuesday , Apr. 3

1956 Continued

8:30 p. m

9:30 p. m.

10 p. m.

10:30 p. m

11 p. m .

11:05 p. m..

11:30 p. m

12 a. m .--

Wednesday, Apr. 4,

1956 :

7 a. m .

9 a. m .

9:30 a. m

10 a. m .

11 a. m .

11:30 a. m

12 noon .

12:15 p. m .

1p.m.

1:15 p. m.

1:30 p. m

2 p. m .

3 p. m .

3:15 p. m.

3:30 p. m .

4 p.m.

4:30 p . m.

5 p . m.

6 p . m.

6:15 p . m .

6:30 p . m .

6:45 p. m

7 p. m .

7:30 p . m .

8 p.m.

9p.m.

9:30 p . m

10 p . m .

10:30 p . m

11:30 p.m.

12 a . m .

Thursday, Apr. 5,

1956:

7 a. m .

9 a. m .

9:30 a, m.

10 a. m .

11 a. m

11:30 a. m

12 noon.

12:15 p. m.

1 p. m .

1:15 p. m.

1:30 p. m

2 p. m .

3 p . m .

3:15 p. m .

3:30 p. m.

4 p. m .

4:30 p. m .

5p.m.

6 p . m .

6:30 p, m.

6:45 p. m.

7p. m .

7:30 p. m.

8 p . m..

8:30 p. m.

9 p . m .

10 p . m.

10:30 p . m

11 p . m .

11:30 p. m.

12 a. m .

Today ---

Ding Dong School...

Your TV Home.-

Home

Tennessee Ernie.

Feather Your Nest ..

Noon Edition .-

The Hawk..

Martha Bohlson .

Over the Garden Fence.

Better Living --

Matinee Theatre ..

Date With Life.

Modern Romances .

Queen for a Day ..

The Hawk ..

Howdy Doody

The Mickey Mouse Club .

Frankie Lane.

Patti Page .

Coke Time..

News Caravan .

Screen Directors Playhouse .

Father Knows Best.

Kraft TV Theatre..

This Is Your Life .

Dr. Hudson's Secret Journal

Report.

Rasslin ' from Texas.

Overseas Adventure.

Late Edition - Day's End - Sign off .

NBC.

NBC.

Local.

NBC,

NBC.

NBC,

Local.

Do.

Do.

Do.

Do.

NBC.

NBC.

NBC.

NBC.

Local.

NBC.

ABC.

Local.

Do.

NBC.

NBC.

NBO.

NBC.

NBC.

NBC.

Local.

Do.

Do.

Do.

Do.

NBC.

NBC.

Local.

NBC.

NBC.

NBC.

Local.

Do.

Do.

Do.

Do.

Today .

Ding Dong School..

Your TV Home

Home -

Tennessee Ernie .

Feather Your Nest .

Noon Edition.

The Hawk

Martha Bohlson .

ArthurMurray Show.

Better Living

Matinee Theater .

Date With Life ..

Modern Romances .

Queen fora Day

The Hawk...

Howdy Doody.

The Mickey Mouse Club .

Stop the Music ..

Dinah Shore .

News Caravan .

You Bet Your Life .

Dragnet.--

Soldiers of Fortune ..

Ford Theatre..

Lux Video Theatre ..

Report.

Masquerade Party .

Dollar a Second..

Mr. and Mrs. North .

Late Edition - Day's End - Signoff

NBC.

NBO.

NBC.

NBC.

Local.

NBC.

ABC.

ABC.

NBC.

NBC.

NBC.

NBC.

Local.

NBC.

NBC.

Local.

Do.

ABC.

Local.

Do.
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KMTV, Omaha, Nebr. , program schedule for week of Apr.1-7, 1956-Continued

Program Source

Today.

Ding Dong School

Your TV Home..

Home---

Tennessee Ernie ..

Feather Your Nest

Noon Edition .--

The Hawk

Martha Bohlson ..

Over the Garden Fence .

Better Living

Matinee Theater .

Date With Life .

Modern Romances..

Queen For A Day..

The Hawk .

Howdy Doody

The Mickey Mouse Club .

Annie Oakley

Coke Time....

News Caravan .

Truth or Consequences .

Superman ..-

Big Story .

Star Stage

Calvalcade of Sports.

Report-

Calvalcade Theatre ..

Curtain Time..

Late Edition - Days' End - Signoff..

NBC.

NBC.

Local.

NBC .

NBC.

NBC .

Local .

Do.

Do.

Do.

Do.

NBC.

NBC .

NBC.

NBC .

Local .

Do.

ABC.

Local .

NBC.

NBC.

NBC .

Local .

NBC .

NBC.

NBC.

Local.

Do.

Do.

Do.

Do.

Do.

Do.

NBC .

NBC .

NBC .

NBC.

NBC.

Local.

Do.

Do.

Do.

Color test pattern ..

Big Picture.-

TV Classroom .

Pinky Lee...

Children's Corner .

Fury.-- .

Uncle JohnnyCoons

Winchell and Mahoney .

Junior Theatre...

Colorama..

Western Matinee ..

The Prodigal Son ..

Lawrence Welk .

Wyatt Earp .

Big Surprise

Perry Como..

People are Funny.

The Durante Show

George Gobel..

Your Hit Parade.

Weather and News..

Sports.

Crossroads.

Ranch House Jamboree .

Nighthawk Movie ..

Late Edition - Days' End - Signoff ..

ABC.

ABC.

NBC.

NBO.

NBC.

NBC.

NBC.

NBC .

Local .

Do.

ABC .

Local .

Do.

Do.

Program Source

Time

Friday, Apr. 6, 1956 :

7 a . m.

9a. m

9:30 a. m.

10 a. m..

11 a. m .

11:30 a . m

12 noon..

12:15 p . m.

1 p . m.

1:15 p . m

1:30 p . m.

2 p . m.

3 p . m..

3:15 p . m .

3:00 p . m.

4 p. m .-

4:30 p . m .

5 p. m

6 p . m .

6:30 p . m

6:45 p . m

7 p . m.

7:30 p . m .

8 p . m .

8:30 p . m .

9 p . m.

10 p. m.

10:30 p. m

11:00 p. m

12:30 a. m.

Saturday, Apr. 7,

1956 :

7:30 a . m .

8 a. m.

8:30 a. m .

9a. m .

9:30 a . m.

10 a . m.

10:30 a..m

11 a . m .

11:30 a. m

12:15 p. m

12:45 p . m

4 p . m

5 p . m

6 p . m

6:30 p. m

7 p. m.

8 p. m

8:30 p. m

9 p . m .

9:30 p. m

10 p . m .

10:15 p.m

10:30 p.m.

11 p . m .

11:30 p . m .

1 a. m

Program schedule, WWLP -TV , Springfield , Mass. , week of Apr. 1-7, 1956

Time

Sunday:

10:30 a . m .

11 a . m .

12 m .

12:30 p.'m.

1 p , m .

2 p . m .

3:30 p . m.

4 p . m.

5:30 p . m .

6 p. m .

6:30 p . m ..

7 p . m .

7:30 p . m .

Easter church service...

Hopalong Cassidy-

Rev. Oral Roberts .

Charles Antell..

Cavalcade of Melody

First -Run Theatre .

Zoo Parade

Wide Wide World .

Western Marshal .

Susie

Roy Rogers .

The Great Gildersleeve .

Frontier .

NBC, sustainer .

Local, participating.

Do.

Local, commercial.

Do,

Local, participating .

NBC, sustainer .

NBC , commercial.

Local, comme cial .

Do.

NBC, commercial.

Local, participating .

NBC, commercial,
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Source

Do.

Do.

NBC, commercial,film .

ABC, commercial, kinescope.

Local, participating.

NBC and local,participating.

Local, commercial.

NBC, commercial,

NBC, sustainer.

NBC, participating.

NBC, commercial.
Do.

Local , commercial .

Local, participating.

Do.

NBC participating .

Local, participating.

NBC, commercial.

Do.

Local, participating.

NBC sustainer .

Local, commercial.

Local, participating.

Do.

Local, commercial.
Do.

Local, participating.

Local, commercial.

NBC commercial .

Do.

ABC commercial, kinescope .

ABC commercial.

Local, sustainer.

NBCcommercial.

Local, participating.

Local, commercial.
Do.

NBC commercial .

Program schedule, WWLP - TV , Springfield , Mass., week of Apr. 1–7, 1956 - Con .

Time Program

Sunday - Continued

8 p . m.

9 p . m .

10 p . m.

10:30 p . m .

11 p . m.

12:30 a . m

Monday:

7 a. m

9 a. m.

10 a. m.

10:30 a. m.

11 a. m.

12 m .

12:30 p. m

1 p. m.

1:45pm

2 p. m .

3 p . m

4 p. m.

4:15 p. m.

4:30 pm

5 p. m .

5:30 p. m

6 p . m.

6:05 p. m

6:35 p. m

6:45 p. m

7 p . m.

7:05 p. m .

7:15 p. m .

7:30 p. m .

7:45 p. m.

8 p . m .

8:30 p. m

9 p . m .

9:30 p. m.

10:30 p. m .

11 p. m .

11:15 p . m .

11:30 p. m

1 a . m .

Tuesday:

7 a. m

9 a . m .

10 a. m

10:30 a. m

11 a. m .

12 m.

12:30 p. m .

1 p . m .

1:45 p . m .

2 p. m .

3 p . m

4 p . m .

4:15 p. m

4:30 p . m .

5 p . m .

5:30 p . m.

6 p . m.

6:05 p . m.

6:35 p . m

6:45 p. m .

7 p. m

7:05 p. m .

7:15 p. m .

7:30 p . m .

7:45 p . m

8 p. m.

9 p.m.

9:30 p.m.

10 p.m.

10:30 p. m

11 p.m.

11:15 p, m.

11:30 p, m .

12 p . m.

1 a. m .

NBC Comedy Hour..

TV Playhouse or Alcoa Hour (alternating )

It's a Great Lite

The Vise..

Pioneer Valley Theatre..

Signoff.

Today - Weather and sports.

The Rod BarkleyShow..

Ding Dong School..

Ernie Kovacs Show

Home -

Tennessee Ernie Ford .

Feather Your Nest .

At Home With Kitty.

Playhouse 15..

Movieland Matinee .

NBC Matinee ..

ComedyTheatre .

Modern Romances.

Queen for a Day-

Uncle Ed..

Howdy Doody

JuniorWeathercasters.

Hopalong Cassidy

Sports Digest..

News .

Weather.

Music ..

Highlights .

Gordon MacRae .

News Caravan .

Bishop Sheen .

Voice of Firestone

This Is Your Problem .

Robert Montgomery

Orient Express

News--Sports -- Weather..

Ted Lockwood...
Tonight.

Signoff..

Today , Weather and Sports

The Rod Barkley Show ..

Ding Dong School

Ernie Kovacs Show.

Home..

Tennessee Ernie Ford..

Feather Your Nest..

At Home With Kitty .

Father Fidelis Rice, C. P.

Movieland Matinee..

NBC Matinee ...

Air Force News Review

Modern Romances.

This is Chemistry

Uncle Ed..

Howdy Doody.

Junior Weathercasters.

Superman ..

Sports Digest.

News.

Weather.

Music...

Highlights.

Dinah Shore .

News Caravan .

Milton Berle Show

Danny Thomas..

Death Valley Days ..

Focal Point

Big Town .

News- Sports - Weather

Joe Johnson Quartet -

Address by Harry Truman.

Tonight

Signofr .

NBC and local participating .

Local, commercial.

NBC sustainer.

Do.

NBC participating.

NBC commercial,

Do.

Local, commercial .

Local, participating .

Do.

NBC , participating.

Local, participating.

NBC, commercial.

Local, participating .

Local, commercial.

NBC , sustainer.

Local, commercial .

Local, participating .

Do.

Local , commercial

Do.

Local, participating.

Local, commercial .

NBC, commercial .

Do.

Do.

ABC commercial.

Local , commercial .

Local, participating.

NBCcommercial .

Local commercial.

Local, participating.

NBC commercial.



3002 TELEVISION INQUIRY

Program Source

NBC and local, participating.

Local, commercial,

NBC, sustainer .

Do.

NBC, participating.

NBC, sustainer .

Do.

Local, commercial.
Do.

Local, participating.

NBC, participating.

Local, participating.

NBC sustainer.

NBC commercial.

Local participating.

NBC sustainer .

Local, commercial.

Local, participating.

Local, commercial.

Do.

Do.

Local, participating.

Local, commercial.

Do.

NBC commercial,

ABC commercial.

NBC commercial.

ABC commercial .

Local, commercial.

Do.

Local, participating.

NBC commercial.

Today ~ Weather and Sports .

The Rod BarkleyShow

Ding Dong School .

Ernie Kovacs Show.

Home..

Tennessee Ernie Ford .

Feather Your Nest .

At Home With Kitty .

Dione Lucas ..

Movieland Matinee ..

NBC Matinee ..

Comedy Theatre ..

Modern Romances.

Queen for a Day.

Uncle Ed ..

Howdy Doody .

Junior Weathercasters ..

Hopalong Cassidy.

Sports Digest.
News.

Weather

Music..

Highlights

ArthurMurray Dance Time.

News Caravan .

Warner Bros. Presents.

TV Theatre .

Fights .

Famous Fights.

News--Sports - Weather

The Autumnaires .

Tonight...

Signoff.-

Today - Weather and Sports.

The Rod BarkleyShow .

Ding Dong School...

Ernie Kovacs Show .

Home --

Tennessee Ernie Ford ..

Feather Your Nest ..

At Home With Kitty

Playhouse 15 ..

Movieland Matinee ..

NBC Matinee .

Comedy Theatre

Modern Romances .

Queen for a Day .

Uncle Ed...

Howdy Doody-

Jr. Weathercasters .

Sheena, Queen of the Jungle ..

Sports Digest .
News..

Weather .

Music

Highlights .

Dinah Shore .

News Caravan .

Groucho Marx .

Dragent.

Highway Patrol.

Science Fiction Theatre

Video Theatre.

News, Sports, Weather.

The Autumnaires.

Tonight..--

Signoff...

NBC and local, participating.

Local, commercial.

NBC sustainer .

Do.

NBC participating.

NBC sustainer.

Do.

Local, commercial.

Local, participating.

Do.

NBC participating.

Local participating.

NBC sustainer.

NBC, commercial.

Local, commercial,

NBC sustainer .

Local, commercial.

Local, participating.

Do.

Local, commercial.
Do.

Local,participating.

Local, commercial .

NBC, commercial.

NBC, commercial.

Do.

Today, Weather and Sports...-

The Rod Barkley Show .

Ding Dong School...

Ernie Kovacs Show .

Home---

Tennessee Ernie Ford .

Feather Your Nest..

At Home with Kitty

Father Fidelis Rice, C. P.

Movieland Matinee ....

NBC Matinee ...

Program schedule, WWLP-TV, Springfield , Mass., week of Apr. 1-7, 1956 – Con.

Time

Wednesday :

7 a. m .

9 a. m .

10 a, m.

10:30 a. m

11 a. m .

12 m.

12:30 p. m

1 p. m.

1:30 p. m.

2 p. m.

3 p, m .

4 p. m .

4:15 p. m .

4:30 p. m

5 p . m .

5:30 p. m

6 p . m

6:05 p. m

6:35 p. m

6:45 p . m

7 p . m .

7:05 p . m

7:15 p . m

7:30 p . m .

7:45 p . m

8 p . m.

9 p. m

10 p. m .

10:45 p. m .

11 p . m.

11:15 p . m .

11:30 p. m .

1 a, m .

Thursday:

7 a. m .

9 a. m

10.

10:30 a. m.

11 a. m

12 noon .

13:30 p. m

1 p . m .

1:45 p. m

2 p . m.

3 p. m.

4 p. m .

4:15 p. m.

4:30 p. m

5 p. m .

5:30 p. m.

6 p. m .

6:05 p. m

6:35 p. m

6:45 p. m .

7 p. m .

7:05 p. m.

7:15 p. m

7:30 p. m

7:45 p . m.

8 p. m .

8:30 p. m

9 p . m.

9:30 p. m

10 p. m.

11 p. m.

11:15pm

11:30 p. m.

1 a, m.

Friday:

7 a. m .

Do.

Local, commercial.

Do.

NBC, commercial.

Local, commercial.

Local, participating.

NBC, commercial.

9 a. m .

10 a , m ,

10:30 a. m

11 a. m .

12 noon .

12:30 p. m .

1 p . m

1:45 p . m .

2 p . m

3 p . m

NBC, participating, local par

ticipating.

Local, commercial,

NBC, commercial.

NBC, sustainer.

NBC, participating.

NBC, sustainer.

NBC, commercial,

Local, commercial.

Local, participating.

Local, sustainer.

NBC, participating.
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Program schedule , WWLP - TV , Springfield , Mass. , week of Apr. 1-7, 1956 – Con.

Source

Do.

Locel, participating .

NBC, commercial.

Do.

Local, participating.

NBC, substainer.

I ocal, commercial.

Local, participating.

Local, commercial .

Do.

Local, participating.

Local, commercial.

Local, commercial.

NBC , commercial.

Do.

Do.

Do.

Do.

Do.

Local, commercial.
Do.

Local, participating.

NBC, commercial.

:

Local participating.

Local,commercial.

NBC, sustainer.

Do.

NBC , commercial,

Local, participating.

NBC, commercial.

NBC , sustainer .

Local, participating.

Do.

Do.

Do.

NBC, sustainer.

ABC, commercial.

Local, participating.

ABC, commercial, kinescope .

NBC, commercial.

Do.

Time Program

Friday - Continued

4 p . m .

4:15 p . m

4:30 p. m

5 p. m.

5:30 p . m

6 p. m.

6:05 p. m

( 6:35 p. m

6:45 p . m

7 p. m .

7:05 p. m.

7:15 p . m .

7:30 p. m

7:45 p . m

8 p . m .

8:30 p . m

9 p. m .

9:30 p. m

10 p. m .

10:45 p. m.

11 p . m

11:15 p. m

11:30 p. m

1 a.m.

Saturday:

9a, m .

9:50 a, m

10 a. m .

10 :30.a . m .

11 a. m.

11:30 a. m

12 m .

12:30 p. m .

1 p. m .

3:30 p. m .

4 p. m .

4:30pm

5 p. m

5:30 p. m .

6:30 p, m .

7 p. m.

7 :30

8 p. m .

9 p. m .

9:30 p. m

10 p. m .

10:30 p. m .

11 p.m..

11:30 p. m .

1 a. m .

Comedy Theater

Modern Romances .

Queenfor a Day.

Uncle Ed ..

Howdy Doody.
Junior Werthercasters.

Hop long Cassidy.

Sports Digest -
News .

Weather.

Music ..

Highlights

[ Sportsmen's Den ..

Sportsmen's Court.

News Caravan.-

Truth orConsequences.

Life of Riley

Big Story .

Star Stage.

Cavalcade of Sports.

Famous Fights..

News- Sports - Weather .

Joe Johnson Quartet.

Tonight

Sig off.

Cowboy Playhouse.

Super Jet

Pinky Lee..

Children's Corner .

Fury

Top Secret - Cartoons.

Winchell and Mahoney.

3 - Star Theatre .

do .

Big Picture .

Grand Ole Opry

The Jungle

Mr. Wizard .

Disneyland .

Long John Silver

Break the Bank .

The Big Surprise .

Perry ComoShow

Justice .

Play of the Week .

George Gobel.

Your Hit Parade .

Dollar a Second .

Eleventh Hour Movie .

Signoff ...

Do.

Local , participating.

NBC, commercial.
Do.

ABC, commercial, kinescope.

Local, participating.

Television Station KQTV, Channel 21, Fort Dodge, Iowa, week of April 1–7, 1956

SUNDAY

11 : 30 OralOral Roberts Easter Show

( film )

12:00 American Forum ( NBC )

12:30 What's Your Trouble ( film )

12:45 Christian Science ( film )

1:00 Oral Roberts ( film )

1:30 Championship bowling ( film )

2:30 Zoo Parade (NBC )

3:00 Wide, Wide World (NBC)

4:30 Main event wrestling ( film )

5:30 Roy Rogers (NBC)

6:00 This Is the Life ( film )

6:30 The Ruggles ( film )

7:00 Comedy Hour (NBC )

8:00 Triumphant Hour ( film )

9:00 Show Time ( film )

10:15 Signoff

75589-57-pt. 4-97
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Television Station KQTV, Channel 21 , Fort Dodge, Iowa, week of

April 1-7, 1956 – Continued

MONDAY

2:00 Matinee Theater ( NBC) 6:45 News Caravan (NBC )

3:00 Eve's Kitchen ( live) 7:00 KQTV Theater ( film )

3:30 Queen for a Day (NBC ) 8:00 Justice (NBC )

4:00 Pinky Lee ( NBC ) 8:30 Wild Bill Hickock ( film )

4:30 Howdy Doody (NBC) 9:00 The Pendulum ( film )

5:00 Buckskin Tales ( film and live ) 9:30 Sports 'n Stuff ( film )

6:00 Industry on Parade ( film ) 10:00 News, weather, sports ( live )

6:15 News, weather, sports ( live ) 10:15 Signoff

6:30 Parade ( film )

TUESDAY

2:00 Matinee Theater (NBC )

3:00 Eve's Kitchen ( live )

3:30 Queen for a day ( NBC)

4:00 Pinky Lee ( NBC )

4:30 Howdy Doody ( NBC )

5:00 Buckskin Tales ( film and live )

6:00 Mailbag (live )

6:15 News, weather, sports ( live )

6:30 Dinah Shore (NBC )

6:45 News Caravan (NBC)

7:00 Milton Berle ( NBC)

8:00 Mobile Theater ( film )

8:30 Western Theater ( film )

9:30 The Hunter ( film )

10:00 News, weather , sports ( live )

10:15 Signoff

WEDNESDAY

2:00 Matinee Theater (NBC )

3:00 Eve's Kitchen ( live )

3:30 Queen for a Day (NBC)

4:00 Pinky Lee (NBC )

4:30 Howdy Doody (NBC )

5:00 Buckskin Tales ( film and live)

6:00 It Seems to Me (live )

6:15 News, weather, sports ( live)

6:30 Music 21 ( live )

6:45 News Caravan ( NBC )

7:00 Inspector Mark Saber ( film )

7:30 Soldiers of Fortune ( film )

8:00 Bill, Lou and Circle T Boys

( live )

8:30 Super Teloh ( live )

9:30 I Led Three Lives ( film )

10:00 News, weather, sports ( live )

10:15 Signoff

THURSDAY

2:00 Matinee Theater (NBC ) 6:45 News Caravan (NBC )

3:00 Eve's Kitchen ( live ) 7:00 You Bet Your Life )NBC)

3:30 Queen for a Day (NBC ) 7:30 Dragnet ( NBC)

4:00 Pinky Lee ( NBC) 8:00 Playhouse of Stars ( film )

4:30 Mowdy Doody (NBC) 8:30 Ford Theater (NBC)

5:00 Buckskin Tales ( film and live ) 9:00 Lux Video Theater (NBC )

6:00 Mailbag ( live ) 10:00 News, weather, sports ( live )

6:15 News, weather , sports ( live ) 10:15 Signoff

6:30 Dinah Shore (NBC )

FRIDAY

2:00 Matinee Theater (NBC )

3:00 Eve's Kitchen ( live )

3:30 Queen for a Day (NBC )

4:00 Pink Lee ( NBC )

4:30 Howdy Doody ( NBC)

5:00 Buckskin Tales ( film and live )

6:00 Sappy Homies ( film )

6:15 News, weather, sports ( live )

6:30 Parade ( film )

6:45 News Caravan (NBC )

7:00 Truth or Consequences )NBC )

7:30 Turnabout ( live )

8:00 Superman ( film )

8:30 Wrestling Highlights ( film )

9:00 Cavalcade of Sports ( NBC )

9:45 Red Barber's Corner (NBC)

10:00 News, weather, sports ( live )

10:15 Burch Theater ( film )

11:15 Signoff
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Television Station KQTV , Channel 21, Fort Dodge, Iowa, week of

April 1-7, 1956_ - Continued

SATURDAY

1:15 Baseball Preview ( CBS )

1:25 Game of the Week - Indians

versus Giants (CBS )

4:00 Western Theater ( film )

5:00 Man to Man ( film )

5:15 Pet Shop ( live )

5:30 Outdoor in Iowa ( film )

5:45 Mom's Night Out ( live )

6:00 Mr. Wizard (NBC , Kine )

6:30 Pathway to Fame ( live )

7:00 Perry Como Show (NBC)

8:00 People Are Funny (NBC)

8:30 Barn Dance Preview (live )

9:00 George Gobel (NBC )

9:30 Hit Parade (NBC )

10:00 Barn Dance (live)

11:15 Labor Saver ( film )

11:30 Show Time ( film )

12:45 Signoff

WVEC - TV , Hampton , Va. , program schedule for week of Apr. 1-7, 1956

SUNDAY, APRIL 1

10:00 Easter church service

11:00 That I May See

11:56 Tax Tips No. 2

12:00 Facts Forum

12:30 Faith for Today

1:00 Youth Wants To Know

1:30 Oral Roberts

2:00 Search for Beauty

2:30 Outlook

3:00 Dr. Spock

3:30 Zoo Parade

4:00 Wide, Wide World

5:30 Captain Gallant

6:00 Meet the Press

6:30 Roy Rogers

7:00 It's a Great Life

7:30 Frontier

8:00 Comedy Hour

9:00 TV Playhouse

10:00 Loretta Young Show

10:30 March of Medicine

11:00 Robot Gardener

11:10 Cinema Playhouse

12:47 Signoff

7:00 Today

9:00 Morning movie

10:00 Ding Dong School

10:30 Ernie Kovac Show

11:00 Home

12:00 Tennessee Ernie

12:30 Feather Your Nest

1:00 Alice B. White

1:30 P. M.

3:00 Matinee Theater

4:00 Date With Life

4:15 Modern Romances

4:30 Queen for a Day

5:00 Pinky Lee

5:30 Howdy Doody

MONDAY, APRIL 2

6:00 Bob and Chauncey

6:30 Youth Today, Adults Tomorrow

6:45 Telescope

6:53 Dealing It Out

7:00 Garden Club of the Air

7:15 Patti Page

7:30 Gordon Macrae

7:45 News Caravan

8:00 Producers' Showcase

9:30 Robert Montgomery Presents

10:30 Political telecast

11:00 World news

11:05 What of the Night

11:30 Tonight

1:00 Signoff

7:00 Today

9:00 Morning movie

10:00 Ding Dong School

10:30 Ernie Kovac Show

11:00 Home

12:00 Tennessee Ernie

12:30 Feather Your Nest

1:00 Alice B. White

1:30 P. M.

3:00 Matinee Theater

4:00 Date With Life

4:15 Modern Romances

4:30 Queen for a Day

5:00 Pinky Lee

5:30 Howdy Doody

6:00 Bob and Chauncey

TUESDAY, APRIL 3

6:30 Tee to Green

6:45 Telescope

6:53 Dealing It Out

7:00 I'll Clue You

7:30 Dinah Shore Show

7:45 News Caravan

8:00 Milton Berle

9:00 Fireside Theater

9:30 Circle Theater

10:30 Big Town

11:00 World news

11:05 Election returns

11:20 Club Kimo

11:30 Address by Truman

12:00 Tonight

1:00 Signoff



3006 TELEVISION INQUIRY

WEDNESDAY, APRIL 4

6:30 Peninsula Boys Club

6:45 Telescope

6:53 Dealing It Out

7:00 Living Book

7:30 Coke Time

7:45 News Caravan

8:00 Screen Directors' Playhouse

8:30 Father Knows Best

9:00 Kraft Theater

10:00 This is Your Life

10:30 Midwestern Hayride

11:00 World news

11:06 Flame Foil

11:30 Tonight

1:00 Signoff

THURSDAY, APRIL 5

6:30 The Gator Show

6:45 Telescope

6:53 Dealing It Out

7:00 Life Is Worth Living

7:30 Dinah Shore

7:45 News Caravan

8:00 You Bet Your Life

8:30 Dragnet

9:00 Yours to Keep

9:30 Ford Theater

10:00 Lux Video Theater

11:00 World news

11:05 Club Kimo

11:30 Tonight

1:00 Signoff

FRIDAY, APRIL 6

WVEC - TV , Hampton, Va ., program schedule for week of Apr. 1–7, 1956 — Con .

7:00 Today

9:00 Morning movie

10:00 Ding Dong School

10:30 Ernie Kovac Show

11:00 Home

12:00 Tennessee Ernie

12:30 Feather Your Nest

1:00 Alice B. White

1:30 P. M.

3:00 Matinee Theater

4:00 Date With Life

4:15 Modern Romances

4:30 Queen for a Day

5:00 Pinky Lee

5:30 Howdy Doody

6:00 Bob and Chauncey

7:00 Today

9:00 Morning movie

10:00 Ding Dong School

10:30 Ernie Kovac Show

11:00 Home

12:00 Tennessee Ernie

12:30 Feather Your Nest

1:00 Alice B. White

1:30 P. M.

3:00 Matinee Theater

4:00 Date with Life

4:15 Modern Romances

4:30 Queen for a Day

5:00 Pinky Lee

5:30 Howdy Doody

6:00 Bob and Chauncey

7:30 Today

9:00 Morning movie

10:00 Ding Dong School

10:30 Ernie Kovac Show

11:00 Home

12:00 Tennessee Ernie

12:30 Feather Your Nest

1:00 Alice B. White

1:30 P. M.

3:00 Matinee Theater

4:00 Date With Life

4:15 Modern Romances

4:30 Queen for a Day

5:00 Pinky Lee

5:30 Howdy Doody

6:00 Bob and Chauncey

6:30 Speak Up

6:45 Telescope

6:53 Dealing It Out

7:00 Victims

7:15 Patti Page

7:30 Coke Time

7:45 News Caravan

8:00 Truth or Consequences

8:30 Life of Riley

9:00 Big Story

9:30 Star Stage

10:00 Cavalcade of Sports

10:45 Red Barber's Corner

11:00 World news

11:05 Children of the Sun

11:30 Tonight

1:00 Signoff



TELEVISION INQUIRY 3007

WVEC - TV , Hampton, Va ., program schedule for week of Apr. 1-7, 1956 --Con .

SATURDAY, APRIL 7

9:00 Western Feature

10:00 Pinky Tee

10:30 Children's Corner

11:00 Fury

11:30 Unele Johnny Coons

12:00 Pxul Winchell and Jerry Ma

honey

12:30 Six Gun Theater

3:05 Whte Magic

3:18 Maine Close Air Support

3:50 King of the River

3:45 Opening New Frontiers

3:58 T.X Tips No. 1

4:03 Championship Bowling

5:00 Mr. Wizard

5:30 Pride of Main Street

5:45 Brookpark Dinnerware

6:00 Big Picture

6:30 Lawrence Welk Show

7:30 The Big Surprise

8:00 Perry Como

9:00 People Are Funny

9:30 Texaco Star Theater

10:00 George Gobel

10:30 Your Hit Parade

11:00 Million Dollar Movie

12:30 Signoff

/

WDSU television , New Orleans, La. , program schedule No. 14, Apr. 1-7, 1956

Time Program Source

Sunday, Apr. 1 :

7:45..

8:05.

8:10.

8:15.

8:30

9 .

9:30 .

10.

11:30

12

12:30.

1 ..

1:30.

1:55

2 .

2:30 .

3 .

4:30.

5.

5:30.

6 .

6:30 .

7.

8.

9.

9:30 .

10.

10:30.

11 ..

11:15

12:15

Test pattern and tone---
Morning prayer.-

World news.

Christian Science program .

The Christophers .

Mr. Wizard

Cap'n Sam...

St. Louis Cathedral Mass .

Faith for Today

Real Estate Show (Part) .

Wild Bill Hickok (Kelloggs)

Dateline New Orleans.---

Tulane Close-up

Do You Know Why? (Pan Am) ---

You Are There (Prudential Insurance Co.) .

Sunday Supplement (Pattison Pontiac ).

Wide WideWorld (General Motors) -

Captain Gallant (Heinz) --

Soldiers of Fortune (7 Up Bottling Co.) .

Roy Rogers (General Foods).

It's a Great Life (Chrysler ).

Frontier (ReynoldsMetals Co.) .

Comedy Hour (Avco , Viceroy, Jergens)

Television Playhouse (Alcoa) -

The Loretta Young Show (P. & G.) .

Amos & Andy (Kirschman's)

Ozzie & Harriet (Pepto -Bismol)

Make Room forDaddy (Pall Mall).

The World Tonight

The Late Show...

Nitecap News and Sports Results

Prayer for Peace ..

Morning Prayer.

Agriculture News.

Morning News.

Today (various network sponsors)

Weather Tower ( Shell Oil Co.) .

Today (various network sponsors ).

Shell News (Shell Oil Co.) .

Today ( various networksponsors).

Today in New Orleans (D. H. Holmes) .

Today ( various network sponsors) ...

Today in New Orleans ( Procter & Gamble )

Ding Dong School .,

Ding Dong School (Gerber Foods) .

Ernie Kovacs Show...

Home (various network sponsors ).

Valiant Lady (Scott Paper Co.).

LoveofLife (American HomeProducts)

Search for Tomorrow (Procter & Gamble ).

The Guiding Light (Procter & Gamble ).

News at Noon (Barnett Furniture Co.) .

Slide; electrical transmission .

Slide; announcer in booth .

Film .

Do.

NBC kinescope.

Film ; live studio.

Local remote .

Film ,

Live studio .

Film.

Film; live studio.

Live studio.

Film ,

CBSkinescope.

Film; live studio.

NBC network cable.
Do.

Film .

NBC network cable .

Do.

Do.

Do.

Do.

Do.

Film ; live studio .

Film

Do.

Film ; live studio .

Film.

Slide; announcer in booth ;

electrical transcription .

Slide; electrical transcription .12: 20.

Monday, Apr. 2:

6:42 a. m

6:50 a. m

6:55 a. m .

7 a. m

7:25 a. m.

7:30 a. m

7:55 a. m .

8 a. m .

8:25 a. m .

8:30 a. m.

8:55 a. m .

Slide ; electrical transcription .

Live studio.

Film ; live studio.

NBC network cable.

Live studio.

NBC network cable.

Film; live studio.

NBC network cable .

Film ; live studio ; slide ; an

nouncer in booth .

NBC network cable.

Film ; live studio ; slide; an

nouncer in booth .

NBC network cable.

Do.

Do.

Do.

CBS network cable .

Do.

Do.

Do.

Film ; live studio.

9:00 a. m

9:15 a. m .

9:30 a. m.

10:00 a. m

11 a. m.

11:15 a. m .

11:30 a. m .

11:45 a. m.

12 noon ..
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WDSU television , New Orleans, La ., program sched -le No. 14,

Apr. 1-7, 1596 - Continued

Time Program
Origin

.

Monday, Apr. 2

Continued

12:05 p. m.

12:30 pm

1 p. m .

1:15 p. m

1:30 p. m.

1:45 p . m.

2:00 p. m .

3 p. m.

3:15 p. m

3:30 p. m

3:45 p. m.

4 p. m .

4:30 p. m..

5 p. m.

5:30 p. m .

6 p. m

6:15 p. m

6:30 p. m

6:45 p . m

7 p.m

8:30 p. m

9:30 p . m .

10 p. m

10:30 p. m

11. pm .

11:15 p . m

11:45 p . m.

12:45 a, m.

12:50 a, m.

Tuesday, April 3 :

6:42 a . m

6:50 a. m .

6:55 a. m.

7 a. m .

7:25 a. m .

7:30 a. m

7:55 a. m

8 a. m .

8:25 a . m

Our House (part). Live studio .

New Orleans Cookbook (part) Do.

Kelners Korner ( part) ---- Do.

Tennessee Ernie Ford Show (Procter & Gamble)-- NBC kinescore,

Show Biz (part ). Live studio.

Dial- A - Tune (part). Do.

Matinee Theatre (various network sponsors ). NBC
networkable

(Mor).

Date With Life ( Borden ) .. NBC network able.

Modern Romances (Colgate ). Do.

Queen for a Day Do.

Queen for a Day ( Procter & Gamble) Do.

Pinky Lee (part) .. NBC network cale.

Howdy Doody- NBC network caki ( color).
Wild Bill Hickok (Kelloggs) . Film .

Cowboy G -Men (Gold Seal) Film ; live studio .

Esso Reporter (Esso). Do.

World of Sports and Weatherman (Jax) . Do.

Gordon MacRae Show (Lever Brothers) NBC network cabl.

Camel News Caravan (Camels) Do.

Producers Showcase (Ford and Radio Corporation NBC network abli ( color,

of America ).

RobertMontgomery Presents(S. C. Johnson ) NBC network cable .

Around the Town "NOPD ” (Brown's Velvet) . Film ; slide ; announcerinbooth

Science Fiction Theatre (Continental Oil Co.) Do.

Playhouse ofStars (Schlitz) . Film.

The World Tonight. Film ; live studio .

Damon Runyon Theatre (Budweiser) Film .

The Late Show- Do.

Nitecap News and Sports Results Slide; announcer in booth ,

Prayer forPeace... Slide; electrical transcription ,

Morning Prayer.. Slide ; electrical transcription .

Agriculture News . Live studio .

Morning News.. Film ; live studio .

Today (various network sponsors) NBC network cable .

Weather Tower (Shell OilCo.) Live studio .
Today ( various network sponsors ). NBC network cable .

Shell News (Shell Oil Co.) ... Film ; live studio.
Today ( various networksponsors). NBC network cable .

Today in New Orleans (D. H. Holmes) Film ; live studio; slide; an

nouncer in booth .

Today (various network sponsors). NBC network cable .

Today in New Orleans (P. & G .) Film ; live studio ; slide ; an

nouncer in hooth .

Ding Dong School.. NBC network cable .

Do.

Ernie Kovacs Show Do.

Home (various network sponsors). Do.

Valiant Lady (Wesson Oil) . CBS network cable .

Love of Life (American HomeProducts) Do.

Search for Tomorrow (P.& G.) . Do.

The Guiding Light ( P. & G.) . Do.

News at Noon.. Film ; live studio .

Our House (part) Live studio .

New Orleans Cookbook (part) . Do.

John GaryShow (part ) Do.

Tennessee Ernie Ford Show (P. & G.) . NBC kinescope.

Show Biz (part) -- Live show .

Dial- A - Tune (part) . Do.

Matinee Theatre ( various network sponsors) NBC network cable ( color ).

Date With Life.. NBC network cable.

Modern Romances (Colgate ). Do.

Queen for a Day. Do.

Queen for a Day (Maybelline). Do.

Pinky Lee (part) Do.

Howdy Doody- NBC network cable ( color ).

Howdy Doody (Colgate ). Do.

Mrs. Muffins Birthday Party (part). Live studio .

Cisco Kid (King Cotton Meat Products). Film .

Esso Reporter (Esso ) - Film ; live studio.

World of Sports and Weatherman (Jax) Do.

Dina Shore (Chevrolet) NBC network cable.

Camel News Caravan (Camels), Do.

Milton Berle (RCA, Sunbeam , Whirlpool). NBC network cable (color) .

Fireside Theatre (P. & G.) . NBC network cable.

Circle Theatre (Armstrong ). Do.

Premiere (Maison Blanche). Film ; live studio .

Celebrity Playhouse ( Falstaff) Film .

Studio 57 (Heinz 57 Varieties ). Do.

8:30 a. m .

8:55 a . m .

do .

9a, m .

9:15 a. m .

9:30 a. m .

10 a. m .

11 a, m .

11:15 a . m.

11:30 a . m .

11:45 a . m .

12 noon ..

12:05 p . m

12:30 p . m

1 p . m

1:15 p. m

1:30 p . m

1:45 p . m

2 p. m .

3 p. m .

3:15 p. m

3:30 p. m.

3:45 p, m.

4 p . m .

4:30 p. m .

4:45 p. m.

5 p . m .

5:30 p. m .

6 p. m .

6:15 p. m.

6:30 p. m.

6:45 p. m.

7 p. m .

8 p. m.

8:30 p. m.

9:30 p. m.

10 p. m .

10:30 p. m.
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WDSU television , New Orleans, La. , program schedule No. 14,

Apr. 1-7, 1596 - Continued

Time Program Origin

" Tuesday , Apr. 3

Continued

- 11p. m.

1:15 p. m.

12:45 a. m

12:50 a. m .

Wednesday, April 4 :

6:42 a. m .

6:50 a. m

6:55 a. m

7 a. m.

7:25 a, m

7:30 a. m .

7:55 a. m

8 a. m.

8:25 a. m

8:30 a. m

8:55 a, m

9 a. m.

9:15 a . m .

9:30 a. m

10 a. m

11 a. m.

11:15 a. m

11:30 a. m

11:45 a . m

12 Noon .

12:05 p. m

12:30 p. m

1p.m.

1:15 p . m .

1:30 p. m.

1:45 p. m.

2p . m .

31. m

3:15 p. m

3:30p. m

3:45 D. m

4 p. n.

4:15 p.m

4:30 p.m.

i p. m.

1:30 p. m.

3 p. m

5:15 p . m

3:30 p. m

6:45 p. m

7 p . m

7:30 p. m .

8 p . m.

9 p . m.

9:30 p . m.

0p.m.

0:30 p . m

The World Tonight. Film ; live studio .

The Late Show (part) Film ; slide; announcer in booth .

Nitecap News and Sports Results Slide; announcer in booth;

electrical transcription .

Prayer for Peace- Slide; electrical transcription .

Morning Prayer Slide; electrical transmission .

Agriculture news. Live studio .

Morning news. Film ; live studio .

Today ( various network sponsors) NBC network cable .

Weather Tower (Shell Oil Co.) . Live studio.

Today(various network sponsors). NBC network cable .

ShellNews (Shell Oil Co.) - Film ; live studio .

Today ( various network sponsors) NBC network cable .

Today in New Orleans (D. R. Holmes ). Film, live studio; slide; an

nouncer in booth .

Today ( various network sponsors). NBC network cable.

Today in New Orleans ( P. & G .) Film; live studio ; slide; an

nouncer in booth .

Ding Dong School. NBC network cable .

do ... Do.

Ernie Kovac's Show.. Do.

Home (various network sponsors).
Do.

Valiant Lady (General Mills). CBS network cable .

Love of Life (American Home Products) Do.

Search for Tomorrow ( P. & G .) -- Do.

The Guiding Light (P. & G.) . Do.

News at Noon ( Barnett Furniture Co.) . Film ; live studio .

Our House (part) Live studio .

HomemakersHoliday(NOPSI) Do.

Kelners Korner (part) Do.

Tennessee Ernie Ford Show (P. & G.) .. NBC kinescope.

Show Biz (part) Live studio .

Dial-a - Tune (part) Do.

Matinee Theater (various network sponsors) . NBC network cable ( color ).
Date With Life (Bordens) . NBC network cable .

Modern Romances. Do.

Queen For a Day (Helene Curtis). Do.

Queen For a Day (P. & G.) . Do.

Magic Tree Live studio.

Cap'n Sam . Film ; live studio .

Junior Supplement. Live studio.

Superman(Kelloggs ) Film .

The Lone Ranger (Merita) Do.

Esso Reporter (Esso ) . Film; live studio .

World of Sportsand Weatherman ( Jax ) . Do.

Eddie Fisher (Coca Cola )-- NBC / CA network cable ,

Plymouth News Caravan (Plymouth ) . Do.

Screen Director's Playhouse (Eastman Kodak Co.)- Do.

Father Knows Best (Scott Paper Co.) . Do.

Kraft Theatre (Kraft).... Do.

This Is Your Life (P. & G.) . Do.

San Francisco Beat (Progresso ). Film ; live studio.

Four Star Playhouse (Bristol-Myers). Film .

Death Valley Days ( Borax). Do.

The World Tonight.. Film ; live studio .

The Late Show ... Do.

Nitecap News and Sports Results.. Slide; announcer in booth ; elec

trical transcription .

Prayer For Peace .- Slide; electrical transcription .

Morning Prayer Slide; electrical transmission .

Agriculture News. Live studio .

Morning News... Film ; live studio.

Today (various network sponsors). NBC ; network cable.

Weather Tower (Shell Oil Co.) .. Live studio .

Today (variousnetwork sponsors) NBC; network cable .

Shell News (Shell Oil Co.)-- Film ; live studio,

Today ( various network sponsors) NBO; network cable.

Today in New Orleans (D. Dh. Holmes) Film ; live studio; slide; an

nouncer .

Today (various network sponsors) NBC; network cable .

Today in New Orleans ( P. & G.) . Film ; live studio; slide; an

nouncer in booth .

Ding Dong School (Miles Laboratories).. NBC; network cable.

p . m .

:15 p. m

45 a. m

50 a. m .

ay, Apr. 5 :

a . m.

a . m

2. m .

n .

m.

m.
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WDSU television , New Orleans, La. , program schedule No. 14,

Apr. 1-7, 1956 - Continued

Time Program Source

Thursday, Apr. 5

Continued

9:15 a. m

9:30 a. m

10 a. m .

11 a. m .

11:15 a, m .

11:30 a. m.

11:45 a. m.

12 noor

12:05 p. m.

12:30 p. m

1 p. m.

1:15 p. m

1:30 p. m

1:45pm

2 p. m.

3 p. m .

3:15 p, m .

3:30 p. m

3:45 p. m.

4 p. m .

4:30 p. m .

4:45 p. m

5 p. m .

5:30 p. m.

6 p. m

6:15 p. m

6:30 p, m

6:45 p, m

7 p. m .

7:30 p. m .

8 p. m .

8:30 p. m

9 p . m .

10 p. m.

10:30 p. m

11 p. m .

11:15 p. m

12:15 a. m.

12:20 a. m.

Friday, April 6:

6:42 a. m

6:50 a . m

6:55 a. m.

7 a. m .

7:25 a, m.

7:30 a. m.

7:55 a. m .

& a . m .

8:25 a . m.

Ding Dong School (Miles Laboratories ) .

Ernie Kovac Show

Home (various network sponsors ) .

Valiant Lady ( Toni) .

LoveofLife (American Home Products)

Search for Tomorrow (P. & G.) -----

The Guiding Light (P. & G.).

NewsatNoon (Barnett Furniture Co.) .

Our House (part)

New Orleans Cookbook ( part ) .

John GaryShow ( part)

Tennessee Ernie Ford Show (P. & G.) .

Show Biz (part)

Dial- A -Tune ( part) .

Matinee Theatre (various network sponsors)

Date With Life ..

Modern Romances

Queen fra Day (ReddiWhip )

Queen for a Day (Miles Laboratories ).

Pinky Lee (part).

Howdy Doody.
do ..

Mrs. Muffins Surprise Party (part ) .

Buffalo Bill, Jr. (Mars) .

Esso Reporter (Esso ) .

World of Sports and Weatherman (Jax ).

Dinah Shore (Chevrolet)

Camel News Caravan (Camels )

Groucho Marx (DeSoto -Plymouth ).

Dragnet (Liggett & Myers).

People's Choice (Bordens).
Ford Theatre (Ford )

Lux Video Theatre (Lux) .

Eddie Cantor (Jax ) .

Mr. District Attorney (Carter) .

The WorldTonight.

The Late Show.

Nitecap News and Sports Results.

Prayer for Peace .

Morning Prayer .

AgricultureNews

MorningNews

Today ( various network sponsors ).

Weather Tower (Shell Oil Co.) .

Today (various network sponsors).

Shell News (Shell Oil Co.)

Today ( various networksponsors),

Today in New Orleans (D. H. Holmes ).

Today, (various network sponsors) ..

Today in New Orleans (P. & G .)---

Ding Dong School

Ding Dong School (Mennen Co.) ----

Ernie Kovacs Show ...

Home ( various network sponsors).

Valiant Lady (General Mills ).

LoveofLife (American HomeProducts).

Search for Tomorrow (P. & G.) .

The Guiding Light (P. & G.) .

News at Noon..

Our House (part)

New Orleans Cookbook (part) ---

Kelners Korner (part) -

Tennessee Ernie Ford Show (P. & G.) .

Show Biz (part) .

Dial- A -Tune (part)

Matinee Theater (variousnetwork sponsors ).

Date With Life (Bordens).

Modern Romances (Colgate).

Queen for a Day ( Corn Products).

Queen for a Day (P. & G.) -----

Pinky Lee (part ).

Howdy Doody .

Howdy Doody (standard brands)

Cap'n Sam Little Rascals ( part)

Range Riders (Kelloggs)-

NBC; network cable .

Do,

Do.

Do.

Do.

Do.

Do.

Film ; live studio ,

Live studio .

Do,

Do.

NBC; Kinescope.

Live studio.

Do.

NBC ; network cable Color.

NBC; network cable.

Do.

Do.

Do.

NBC ; network cable.

NBC; network cable (color ).

Do.

Live studio .

Film .

Film ; live studio .

Do.

NBC; network cable (color ).

NBC; network cable .

Do.

Do.

Do.

Do.

Do.

Film .

Film ; announcer in booth.

Film ; live studio .

Film .

Slide; announcer in 'broth

electrical transcription .

Slide; electrical transcripłon,

Slide; electrical transcripon .

Live studio .

Film ; live studio.

NBC network cable.

Live studio .

NBC network cable .

Film ; live studio .

NBC network cable.

Film ; live studio; sli

nouncer in booth ,

NBC network cable .

Film ; live studio ;

nouncer in booth ,

NBC network cab !

Do.

Do.

Do.

CBS network o

Do.

Do.

Do.

Film ; live st

Live studio

Do.

NBC kines 8 a . m

Do.

Live studio

Do.

NBC nety

NBC net

Do.

Do.

Do. r ).

NBC ne

NBC n

Do

Film ;

Film .

8:30 a. m

8:55 a. m.

11

12

12:arsa6:42
6:50

6:55

7 a. I

7:25 a
7:30 a .7:55 a .

9a.m.

9:15 a. m .

9:30 a . m .

10 a . m

11 a . m.

11:15 a . m

11:30 a. m

11:45 a . m.

12 noon .

12:05 p. m

12:30 p . m.

1 p . m .

1:15 p . m

1:30 p. m

1:45 p.m

2 p.m.

3 p. m

3:15 p . m.

3:30 p . m.

3:45 p. m

4 p.m.

4:30 p. m .

4:45pm

5 p. m.

5:30 p. m .

2:25 a.

a
.
1

2.
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WDSU television , New Orleans, La ., program schedule No. 14,

Apr. 1–7, 1956 – Continued

Time Program Source

Friday, Apr. 6–

Continued

6 p. m .

6:15 p. m.

6:30 p. m.

6:45pm

7 p. m .

7:30 p.m.

8 p. m .

8:30 p. m ..

9 p. m .

9:45 p. m.

Do.

Do.

10 p. m.

10:30 p. m.

11 p. m

11:15 p. m

12:45 a. m.

1 a. m .

1:05 a. m ..

Saturday, April 7:

8:10 a. m .

8:15 a. m.

8:30 a. m.

98. m .

9:30 a. m .

10 a. m .

10:30 a . m.

11 a. m .-

12 noon .

12:30 p. m.

1p, m .

1:30 p, m.

2:30 p. m

4 p . m.

4:25 p. m

4:30 p. m .

5 p . m .

5:30 p.m.

Esso Reporter (Esso ) -- Film ; live studio .

World of Sports and Weatherman ( Jax ) . Do.

Eddie Fisher (Coca Cola ). NBC network cable ,

Plymouth News Caravan (Plymouth) . Do.

TruthorConsequences (old Gold) . Do.

Life of Riley (Gulf)

The Big Story (Pall Mall) - Do.

Star Stage (Chesebrough -Ponds).

Cavalcade of Sports (Gillette ). Do.

The Leon Kelner Show (Universal Furniture Co. - Film ; live studio ; slide; an

nouncer in booth.

Highway Patrol (Regal)--- Film .

Luzianne Patio Playhouse (Luzianne) Film ; live studio .

The World Tonight. Do.

The Late Show (part) Do.

Income Tax Program . Film .

Nitecap News and Sports Results . Slide; announcer in booth ; elec

trical transcription .

Prayer for Peace... Slide; electrical transcription .

Morning Prayer .. Slide; electrical transcription .

Telecomics . Film .

Captain Midnight (Wander & Co.) . Do.

Pinky Lee(Sweets Co. of America ) NBC kinescope.

Sky King (National Biscuit Co.) . Film .

Fury (General Foods) .. NBC network cable.

Rin Tin Tin (Dickey's Potato Chips) . Film ; live studio .

Big Top ( Sealtest) . CBScable.

Annie Oakley (McKenzie Pastry Shoppes) Film ; live studio .

Talesof theTexasRangers (Curtiss Candy) Film .

Wyatt Earp ( Parker Pen ) . ABC kinescope.

Western Roundup .
Film .

Afternoon Movie... Do.

Pattison Baseball Preview (Pattison Pontiac) Film ; live studio .

Do You Know Why ? (Pan American ) . Film.

Big Town (A-C Spark Plugs) . NBC kinescope.

Grand Ole Opry (Pillsbury ) Film .

Disneyland (American Motors and American | ABC kinescope.

Dairy ) .

The Big Surprise (Speidel) . NBC network cable .
Perry Como Show (Armour, Dormeyer, Gold Seal). Do.

People Are Funny ( Toni). Do.

Texaco Star Theatre ( Texaco) Do.

George Gobel (Dial Soap and Shampoo ) Do.

Liberace (Carnation )--- Film ; slide; announcer in
booth .

Crunch and Des (Citizens' Homestead ) Do.

I Led Three Lives ( Falstaff ). Film .

TheWorld Tonight. Film ; live studio .

Studio One (Westinghouse ) CBS kinescope.
The Late Show .. Film .

Nitecap News and Sports Results . Slide; announcer in booth ;

electrical transcription .

Prayer for Peace . Slide; electrical transcription .

6:30 p . m.

7 p. in .

8 p . m

8:30 p. m

9 p . m .

9:30 p . m .

10 p . m.

10:30 p . m.

11 p . m .

11:15 p. m.

12:15 a . m.

1:15 a . m.

1:20 a. m

Program schedule, KCBD -TV schedule, channel 11 , Lubbock, Tex. , Apr. 1–7, 1956

Time Program Origin

Sunday, Apr. 1 , 1956 :

12:30 p. m .

1 p. m.

1:15 p. m.

1:30 p. m

2 p. m

3 p. m.

4:30 p. m.

5 p. m .

5:30 p. m

6 p. m .

6:30 p. m .

7 p. m

8 p . m

8:30 p. m .

Frontiers of Faith..

Family Bible Quiz

Norman Vincent Peale.

Family Bible Quiz

Lawrence Welk Show.

Wide Wide World .

Faith For Living

Captain Gallant

Hopalong Cassidy.
It's A Great Life

Frontier

NBC Comedy Hour
Highway Patrol..

District Attorney

NBC.

Local, live.

Film.

Local, live.

ABO.

NBC.

Local, live.

Film .

Do.

NBC.

NBO.

NBC .

Film .

Do.
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Program Source

Loretta Young

A Man CalledX.

Cavalcade Theater .

News.--

Weather

Sports

Star Showcase

NBC.

Film .

ABC .

Local, live.

Do.

Do.

Film .

Local, live:

NBC.

NBC.

NBC.

NBC.

NBC.

NBC.

Local , live.

Do.

Do.

Do.

Do.

Program Review .

Today

DingDong School.

Ernie Kovacs Show .

Home ----

Tennessee Ernie Ford ..

Feather Your Nest ..

Norma Raine

RFD 11..

Serenaders .

Cook Book .

Perry's Personality School.

NBC Matinee (color) .

News.

Modern Romances.

Queen For A Day

Pinky Lee

Howdy Doody (color)

Superman .

Bunny Theater

Hospitality Time.

News.

Weather .

Sports.

Gordon MacRae .

Here's Howell...

Great Gildersleeve .

My Little Margie .

Badge 714..

Robert Montgomery .

Texas In Review.

Serenaders .

News.

Weather

Sports

Channel 11 Theater ..

NBC.

Local, live.

NBC.

NBC.

NBC,

NBC.

NBC.

Film ,

Local, live,

Do.

KCBD -TV schedule, channel 11, Lubbock, Tex . - Continued

Time

Sunday,Apr. 1,

1956 - Continued

9 p. m.

9:30 p. m .

10 p. m.

• 10:30 ..

10:40 p. m.

10:45 p. m

11 p . m .

Monday, Apr. 2,

1956 :

6:55 a . m .

7 a. m .

9 a.m.

9:30 a. m.

10 a. m

11 a . m .

11:30 a . m.

12 noon .

12:15 p. m

12:30 p. m

1 p . m .

1:30 p . m

2 p. m .

3 p . m .

3:15 p. m

3:30 p . m

4 p. m .

4:30 p. m

5 p. m .

5:30 p. m

6 p. m.

6:15 p. m

6:20 p. m

6:25 p. m

6:30 p. m

6:45 p. m .

7 p. m .

7:30 p . m .

8 p . m .

8:30 p . m

9:30 p. m .

10 p. m .

10:30 p . m .

10:40 p . m

10:45 p. m .

11 p. m

Tuesday, Apr. 3,

1956 :

6:55 a, m

7 a. m.

9 a. m.

9:30 a. m .

10 a. m .

11 a. m.

11:30 a. m.

12 noon .

12:15 p. m.

12:30 p. m.

1 p. m.

1:30 p. m

2 p. m .

3 p. m .

3:15 p. m

3:30 p. m

4 p . m.

4:30 p. m.

5 p. m.

6 p. m.

6:15 p. m.

6:20 p. m

6:25 p. m

6:30 p. m.

6:45 p. m.

7 p. m

8 p. m.

8:30 p. m

9 p. m..

9:30 p. m.

10 p . m .

10:30 p. m

10:40 p. m.

10:45 p. m.

11 p. m

Do.

Do.

NBC.

Local, live,

Film .

Do.

Do.

NBC.

Film.

Local, live

Do.

Do.

Do.

Film .

Program Preview ...

Today .

Ding Dong School.

Ernie Kovac Show .

Home..

Tennessee Ernie Ford

Feather Your Nest .

Norma Raine .

RFD 11 .

Serenaders .

Cook Book..

From Hollywood.

NBC Matinee (color)

News..

Modern Romances .

Queen For A Day .

Pinky Lee

Howdy Doody (color ) .

Roy Rogers

Hospitality Time..

News..

Weather

Sports.

Dinah Shore

Here's Howell ..

Milton Berle ..

Fireside Theater .

Ford Theatre

Trouble With Father .

Big Town ...

Justice..

News.

Weather

Sports.

Channel 11 Theater..

Local live.

NBC.

NBC.

NBC.

NBC

NBC.

NBC .

Local live.

Do.

Do.

Do.

Film,

NBC.

Local live .

NBC.

NBC.

NBC.

NBC .

Film .

Local live.

Do.

Do.

Do.

NBC.

Local live ,

NBC.

NBC.

NBC.

Film .

NBC.

NBC.

Local live .

Do.

Do.

Film .



TELEVISION INQUIRY 3013

KCBD -TV schedule, channel 11, Lubbock , Tex - Continued

Time Program Source

Local, live.

NBC.

NBC.

NBO .

NBC .

NBC .

NBC .

Local, live.

Do.

Do.

Do.

Do.

Film .

NBC .

Local, live .

NBO.

NBC .

NBC .

NBC .

Film .

Do.

Local , live.

Do.

Do,

Do.

NBC .

Local, live,

ABC

NBC .

NBC ,

NBC .

ABO .

Local, live .

Do.

Do.

Film .

Wednesday, Apr. 4,

1956:

6:55 a. m. Program Review

7 a. m . Today

9 a.m Ding Dong School .

9:30 a, m. Ernie Kovacs Show

10 a. m. Home..

11 a. m . Tennessee Ernie Ford .

11:30 a. m . Feather Your Nest.

12 noon Norma Raine...

12:15 p. m RFD 11 ..

12:30 p . m. Serenaders.

1 p . m Cook Book

1:30 p. m Styles of Distinction ..

1:45 p. m Melody Go Round .

2 p. m NBC Matinee (color )

3 p . m News ...

3:15 p. m Modern Romances

3:30 p . m Queen for a Day- .

4 p . m . Pinky Lee .

4:30 p. m . Bowdy Doody (color)
5 p . m . Western .

5:30 p . m. Bunny Theater.

6 p. m Hospitality Time.

6:15 p. m News .

6:20 p . m Weather.

6:25 p. m Sports -

6:30pm Eddie Fisher .

6:45 p. m Here's Howell.

7 p. m. Disneyland ...

8 p. m Father Knows Best

8:30 p. m. Danny Thomas.

9 p . m This Is Your Life

9:30 p. m Warner Bros. Presents .

10:30 p . m News .

10:40 p, m Weather..

10:45 p . m . Sports

11 p . m . Channel 11 Theater

Thursday, Apr. 5 :

6:55 a, m Program Preview .

7 a. m Today .

9a. m. Ding Dong School

9:30 a , m . Ernie Kovacs Show..

10 a . m Home

11 a. m Tennessee Ernie Ford .

11:30 a, m Feather Your Nest .

12 m. Nora Raine.

12:15 p. m . RFD 11 .

12:30 p. m . Serenaders

1 p. m Cook Book.

1:30 p . m From Hollywood.

2 p. m. NBC Matinee (color )

3 p. m. News...

3:15 p . m Modern Romances.

3:30 p. m Queen For Day

4 p . m Pinky Lee .

4:30 p . m . Howdy Doody (color ).

5 p . m . Roy Rogers .

6 p . m. Hospitality Time.

6:15 p. m News..

6:20 p . m Weather .

6:25 p. m Sports

6:30 p. m. Dinah Shore

6:45 p. m. Here's Howell

7 p . m . Groucho Marx .

7:30 p. m Dragnet ----

8 p. m . People's Choice.

8:30 p. m . Dateline Europe .

9 p . m. Science Fiction Theater.

9:30 p. m. Tales of Texas Rangers.

10 p. m . Waterfront.-

10:30 p , m. News..

10:40 p . m . Weather

10:45pm Sports

11 p. m . Channel 11 Theater ,

Friday, Apr. 6, 1956:
6:55 a. m Program Preview .

7 a. m Today

9 a. m . Ding Dong School .

9:30 a. m. Ernie Kovacs Show ..

10 a. m. Home...

11 a. m. Ernie Ford ..

11:30 a. m . Feather Your Nest.

Local, live .

NBC .

NBC .

NBC ,

NBC .

NBC .

NBC .

Local, live.

Do.

Do.

Do.

Film .

NBC .

Local, live .

NBC.

NBC.

NBC .

NBC .

Film.

Local, live .

Do.

Do.

Do.

NBC.

Local, live .

NBC .

NBC .

NBC .

Film .

Do.

Do.

Do.

Local, live.

Do.

Do.

Film .

Local, live.

NBC

NBC.

NBC.

NBC.

NBC.

NBC .
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KCBD-TV schedule, channel 11 , Lubbock, Tex.Continued

Time Program Source

Norma Raine .

RFD 11 ....

Serenaders ..

Cook Book .

From Hollywood .

NBC Matinee (color)

News ..

Modern Romances ..

Queen For A Day.

Pinky Lee ..

Howdy Doody (color) .

Rin Tin Tin .

Little Rascals.

Hospitality Time.

News .

Weather

Sports

Eddie Fisher

Here's Howell .

Dr. Hudson's Journal.

Life of Riley

Big Story

Celebrity Playhouse.
Cavalcade of Sports.

Red Barber Show .

Break the Bank .

News ..

Weather.

Sports .

The Vise .

Local, live.

Do.

Do.

Do.

Film .

NBC .

Local, live .

NBC.

NBC.

NBC.

NBC.

ABC.

Film .

Local, live.

Do.

Friday, Apr. 6,

1956 - Continued

12 noon .

12:15 p. m

12:30 p. m.

1pm

1:30 p. m .

2 p. m ..

3 p . m .

3:15 p. m

3:30 p. m .

4 p . m

4:30 p. m

5 p . m.

5:30 p. m.

6 p. m .

6:15 p. m.

6:20 p. m

6:25 p. m

6:30 p. m.

6:45 p.m.

7 p. m .

7:30 p. m.

8 p . m .

8:30 p . m.

9 p . m..

9:45 p . m.

10 p . m.

10:30 p. m.

10:40 p. m.

10:45 p. m.

11 p . m .

Saturday, Apr. 7, 1956 :

12 noon .

12:30 p. m.

5 p . m.

5:45 p . m.

6:15 p . m.

6:20 p . m .

6:25 p . m.

6:30 p . m.

7 p. m.

7:30 p . m.

8 p . m.

8:30 p. m

9 p . m .

9:30 p . m.

10 p . m .

10:30 p . m .

11 p . m .

Do.

Do.

NBC.

Local, live.

Film .

NBC.

NBO .

Film .

NBC.

NBC.

ABC .

Local, live.

Do.

Do.

ABC .

Wizard

Channel 11 Theater .

Playtime...

Western .

News .

Weather

Sports

George Gobel .

Lone Ranger

Cisco Kid .

Star Stage

Crossroads.

I Led 3 Lives .

Your Hit Parade.

Ted Mack's Amateur Hour .

News, Weather, Sports ..
Channel 11 Theater ..

NBC .

Film .

Local, live .

Film .

Local, live .

Do.

Do.

NBC .

ABC .

Film .

Do.

ABC .

Film.

NBC .

ABC .

Local, live .

Film .

KOMO-TV, Seattle, Wash. , source of programs, Apr. 1-7, 1956

Time Title Source

Live.

NBC network ,

Sunday, Apr. 1 , 1956 :
6:55 a. m

7 a. m .

8 a. m.

8:35 a. m.

8:40 a. m

8:45 a. m

9:30 a . m.

10 a . m .

10:30 a. m

11 a. m .

11:30 a . m .

12 noon .

12:30 p. m

1 p. m

2:30 p . m.

3 p. m .

3:30 p. m.

4 p, m..

4:15 p. m.

5:30 p. m.

6 p. m .

6:30 p. m.

7 p. m.

News ..

Easter Sunday Church Service

Color test pattern .

A Note of Faith.

News -

Miracle of Love (Easter film )

Colorama - Miracle of Feeding America -

American Forum.

Frontiers of Faith .

Princeton 1956

Outlook with Chet Huntley

Christopher Program Tips from Senator John Kennedy

Colorama - Wings to Germany.

Wide Wide World .

Your Career ( in color)-Hotel Management.

Dr. Benjamin Spock .

Zoo Parade.

Eddie Fisher ..

Channel 4 Sunday Matinee - Bold Caballero.

Captain Gallant..

Mayor of the Town - Money for the Mayor.

Roy Rogers.-

It's a Great Life .

Live .

Do.

Other film .

Do.

NBC network,

Do.

Do.

Do.

Other film ,

Do.

NBC network.

Other film .

NBC network .

Do.

Do.

Feature film .

NBC network :

Syndicated film .

NBC network .

Do.
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KOMO -TV , Seattle, Wash ., source of programs, Apr. 1-7, 1956 - Continued

Time Title Source

NBC network.

Do.

Do.

Do.

Do.

Do.

Do.

Live.

Do.

Live.

Do.

NBC network .

Live.

NBC network .

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Live.

Feature film .

Live.

Do.

Do.

NBC network ,

Sunday, Apr. 6 ,

1956 - Continued

7:30 p. m . Frontier .

8 p. m. Comedy Hour

9p. m. Alcoa Šour .

10 p. m Loretta Young Show

10:30 p. m March of Medicine.

11 p. m . Meet the Press .

11:30 p. m. News.

11:35 p, m A Note of Faith.

11:40 p.'m Signoff..-

Monday , Apr.2,1956 :
7:35 a.m. Color test pattern .

7:50 a. m . A Note of Faith .

7:55 a. m. Farm Report..

8 a.m Today .--

8:55 a. m News.

9 a. m Tennessee Ernie Ford Show .

9:30 a. m Feather Your Nest.

10 a. m Ding Dong School.

10:30 a. m. Ernie Kovac Show .

11 a. m Home.

12 noon . NBC Matinee Theater ( in color)

1 p.m.. Date with Life -

1:15 p. m Modern Romances .

1:30 p. m Queen for a Day .

2 p. m . Cookbook Quiz .

2:30 p. m Movietime on 4-Shepherd of the Ozarks.

3:45 p. m Man About Town..

4 p. m . Cliff Carl Show-

4:45 p . m The Secret Tower (in color) .

5 p . m Producers Showcase (in color ) - The Barretts of Wimpole
Street .

6:30 p. m Deadline ( in color)

6:55 p. m Weather (in color) .

7 p.m. Ken Murray Show

7:30 p. m GordonMacRae .

7:45 p. m News Caravan .

8 p. m Premiere Movie - Dark Command.

9:30 p . m Robert Montgomery Presents..

10:30 p . m TheTurning Point...

11 p.m. Les Paul and Mary Ford .

11:05 p . m My Little Margie - The Hypochondriac

11:35 p . m Curtain Time- Profile .

1 a. m . News.

1:05 a . m A Note of Faith .

1:10 a, m . Signoff..

Tuesday, Apr. 3 ,

1956 :

7:35 a, m Color test pattern ..

7:50 a, m A Note of Faith .

7:55 a, m , Farm Report

8 a. m Today

8:55 a , m News

9 a. m . Tennessee Ernie Ford Show

9 : 30.a . m Feather Your Nest

10 a , m : Ding Dong School

10:30 a. m . Ernie Kovac Show.

11 a, m Home..

12 noon NBC Matinee Theater (in color)

1 p . m . Date With Life ..

1:15 p. m Modern Romances .

1:30 p. m Queen for a Day

2 p . m . Cookbook Quiz .

2:30 p . m Movietime on 4 - The Girl Who Forgot.

3:45 p. m Man About Town ..

4 p . m . Cliff Carl Show

4:45 p . m . The Secret Tower (in color ).

5 p.m. Pinky Lee ...

5:30 p . m . Howdy Doody.

6 p . m Life With Elizabeth .

6:30 p . m Deadline.

6:55 p. m Weather (in color ).

7 p. m. Jungle Jim - The Silver Locket.

7:30 p. m Dinah Shore

7:45 p , m . News Caravan .

8 p . m. Milton Berle..

9pm Fireside Theater .

9:30 p. m . Circle Theater

10:30 p . m Big Town...

11 p. m . Les Paul and Mary Ford ..

11:05 p , m Curtain Time -- Hurricane at Pilgrim Hill.

12:30 a, m News .

12:35 a, m A Note of Faith .

12:40 a , m Signoff ...

Live.

Do.

Syndicated film .

NBC network.

Do.

Feature film .

NBC network .

Syndicated film .

Other film ,

Syndicated film .

Feature film .

Live .

Do.

i
i
i

Do.

Do.

NBC network.

Live.

NBC network .

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Live .

Feature film .

Live .

Do.

Do.

NBC network ,

Do.

Syndicated film .
Live.

Do.

Syndicated film .

NBC network .

Do.

Do.

Do.

Do.

Do.

Other film .

Feature film .

Live.

Do,
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Title Source

Color test pattern ..

A Note of Faith .

Farm Report

Today

News .

Tennessee Ernie Ford Show

Feather Your Nest..

Ding Dong School.

Ernie Kovac Show.

Home .

NBC Matinee Theater ( in color )

Date With Life

Modern Romances.

Queen for a Day..

Cookbook Quiz .

Movietime on 4 - Worm's Eye View

Man About Town...

Clifi Carl Show ..

The Secret Tower (in color ).

Pinky Lee.

Howdy Doody

My Hero with Bob Cummings - Movie Star

Deadline...

Weather (in color) -

Cisco Kid..

Eddie Fisher

News Caravan .

Screen Director's Playhouse..

Father Knows Best..

Kraft TV Theater ..

This Is Your Life .

Waterfront- Floating Bottle .

Curtain Time- Charlie Chan in Panama .

News.-

A Note of Faith.

Signoff .

Live.

Do.

NBC network .

Live.

NBC network.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Live.

Feature film .

Live.

Do.

Do.

NBC network .

Do.

Syndicated film .

Live.

Do.

Syndicated film .

NBC network.

Do.

Do.

Do.

Do.

Do.

Syndicated film .

Feature film .

Live .

Do.

KOMO-TV, Seattle, Wash ., source of programs, Apr. 1–7, 1956 - Continued

Time

Wednesday, Apr. 4,
1956 :

7:35 a. m

7:50 a. m

7:55 a. m .

8 a. m .

8:55 a, m

9 a. m .

9:30 a. m .

10 a. m .

10:30 a. m

11 a. m .

12 noon

1 p . m .

1:15 p. m

1:30 p. m

2 p . m .

2:30 p . m .

3:45 p . m .

4 p . m .

4:45 p . m

5 p . m .

5:30 p . m .

6 p . m

6:30 p . m

6:55 p . m

7 p . m .

7:30 p . m

7:45 p . m .

8 p . m .

8:30 p . m .

9 p. m.

10p, m.

10:30 p . m .

11 p . m.

12:30 a. m

12:35 a. m

12:40 a. m

Thursday, Apr. 5,

1956 :

7:35 a . m .

7:50 a . m

7:55 a, m .

8 a. m .

8:55 a . m .

9 a. m .

9:30 a. m

10 a. m .

10:30 a. m .

11 a, m

12 noon .

1 p . m .

1:15 p. m.

1:30 p . m .

2 p. m .

2:30 p. m .

3:45 p . m .

4 p. m.

4:45 p. m .

5 p. m

5:30 p . m

6 p . m .

6:30 p. m .

6:55 p. m .

7 p. m .

7:30 p . m .

7:45 p. m .

8 p. m

8:30 p. m

9 p . m .

9:30 p. m

10 p. m

11 p. m .

11:05 p. m

12:30 a. m .

12:35 a. m .

12:40 a. m .

Color test pattern..

A Note of Faith .

Farm Report.

Today ..

News...

Tennessee Ernie Ford Show.

Feather Your Nest .

Ding Dong School.

Ernie Kovac Show.

Hone

NBC Matinee Theater ( in color )

Date with Life..

Modern Romances .

Queen for a Day---

Cookbook Quiz ..

Movietimeon 4 - Return of a Stranger .

Man About Town ..

Cliff Carl Show.

The Secret Tower ( in color ).

Pinky Lee

Howdy Doody.

Starsof the Grand Ole Opry .

Deadline

Weather ( in color ) .

Highway Patrol.

Dinah Shore ..

News Caravan .

You Bet Your Life .

Dragnet.

Celebrity Playhouse .

Ford Theater

Lux Video Theater .

Les Paul and Mary Ford .

Curtain time-- My Dear Secretary

News.

A Note of Faith

Signoff..-

Do.

Do.

NBC network .

Live .

NBC network .

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Live .

Feature film ,

Live.

Do.

Do.

NBC network .

Do.

Syndicated film .
Live.

Do.

Syndicated film ,

NBC network .

Do.

Do..

Do.

Syndicated film .

NBC network.

Do.

Other film .

Feature film .

Live.

Do.
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KOMO-TV, Seattle, Wash ., source of programs, Apr. 1-7, 1956 – Continued

Time Title Source

Friday, Apr. 6, 1956 :

7:35 a. m.

7:50 a. m.

7:55 a.'m .

8 a. m.

8:55 a, m.

9 a. m.

9:30 a. m.

10 a. m .

10:30 a . m.

11 a. m .

12 noon .

1 p . m .

1:15 p . m

1:30 p. m .

2 p. m.

2:30 p. m

3:45 p . m

4 p. m

4:45 p . m .

5 p . m .

5:30 p . m .

6 p . m.

6:30 p . m .

6:55 p . m .

7 p . m.

7:45 p . m .

8 p . m.

8:30 p . m .

9 p. m .

9:30 p . m

10 p . m .

10:30 p. m

10:35 p. m.

12 midnight .

12:05am

12:10 a , m.

Saturday, Apr. 7,

1956 :

9:05 a. m

9:20 a. m

9:25 a , m

9:30 a , m .

10 a. m.

10:30 a, m.

11 a. m .

11:30 a. m .

12 noon .

12:30 p . m.

Color test pattern .

A Note of Faith

Farm Report.

Today .

News..

Tennessee Ernie Ford Show

Feather Your Nest_

Ding Dong School .

Ernie Kovac Show .

Home.

NBC Matinee Theater (in color) .

Date With Life ..

Modern Romances.

Queen For A Day.

Cookbook Quiz

Movietime on 4 - Daughter of the West .

Man About Town ..

Cliff Carl Show ..

The Secret Tower (in color) .

Pinky Lee

Howdy Doody

Ray Milland Show - Swimming Problem ..

Deadline ----

Weather (in color )

Cavalcade of Sports

News Caravan .

Truth or Consequences..

Hall of Stars

Big Story

Star Stage

Crunch and Des—The Expert.

Les Paul and Mary Ford .

Curtain Time- Charlie Chan, in Castle in the Desert

News.--

A Note of Faith.

Signoff .

Live,

Do.

NBC network .

Live.

NBC network .

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Live.

Feature film .

Live.

Do.

Do.

NBC network .

Do.

Syndicated film .

Live.

Do.

NBC network
Do.

Do.

Syndicated 'film .

NBC network .

Do.

Syndicated film .

Other film .

Feature film .

Live .

Do.

Do.

Do.

NBC network .

Do.

Do:

2 p. m

3 p. m

4 p . m.

4:30 p. m

4:45 p. m.

5 p. m

5:30 p. m

6 p . m

16:30pm

7:30 p. m

8 p. m .

9 p . m.

9:30 p. m .

10 p. m .

10:30 p. m

11 p. m .

11:05 p, m

12:30 a. m

- 12:35 a . m .

12:40 a. m .

Color test pattern .

A Note of Faith..

News Headlines.

Choose Up Sides .

Children's Corner.

Pinky Lee Show.

Fury ...

Uncle Johnny Coons.

Mr. Wizard

Colorama - Racing Heritage, Design for Dining, Stop and

Go Safety Twins, Any Time is Turkey Time.

Saturday Matinee — The Fabulous Texan ..

Colorama - Point, Trail to the Midnight Sun.

Garden Digest..

CongressReports - Congressman Jack Westland

KOMO Cartoons...

Career Medical Technologist ( in color )

Frontiers of Health ----

Pageant, with Philip Evans

Championship Bowling -

Big Surprise

Perry Como Show

People Are Funny.

Jimmy Durante .

George Gobel..

Your Hit Parade

Les Paul and Mary Ford .

Curtain Time - Strangers.

News.-

A Note of Faith .

Signoff ...

Do.

Do.

Do.

Other film .

Featurefilm .

Other film .

Live.

Other film

Do.

Do.

Do.

Live.

Syndicated film .

NBC network.

Do.

Do.

Do.

Do.

Do.

Other film .

Feature film ,

Live.

Do.
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Program

Morning devotionals .

Industry on Parade.

Put God First .

How Christian Science Heals .

Frontiers of Faith ..

Man to Man ..

What's Your Trouble ?

Christophers---

This Is the Life .

Royal Playhouse .

Susie

Million Dollar Movie ..

Count of Monte Cristo .

Wide, WideWorld ..

Captain Gallant..

Meet the Press ..

Judge Roy Bean .

It's a Great Life .

Frontier ...

Comedy Hour.

TV Playhouse

Loretta Young

Highway Patrol.

Texas in Review

Heart of the City

Justice

Movie Showtime..

Vespers and signoff.

Morningprayers.
George Roesner - RFD .

Today

Today's Weather ...

Today.

Today in Houston .

Today .

Today's Weather .

Today

Today's Strength .

DingDong School.

Ernie Kovac Show ..

Home..

Tennessee Ernie Show...

Feather Your Nest------

TV Kitchen ....

Movie Date...

NBC Theatre .

A Date With Life .

Modern Romances .

Queen for a Day..

Matinee...

Howdy Doody

Looney Towne..

Wild Bill Hickok .

World at Large.

Today in Sports.

Channel 2 Newsreel.

Weathercast.

Gordon MacRae .

News Caravan .

Caesar's Hour.

Medic..

Robert Montgomery

Dr. Hudson's Secret Journal.

The Turning Point ..

Final Edition News..

Weathercast..

Les Paul-Mary Ford.

Mann About Sports .

Tonight.-

Vespers and signoff ..

Program schedule, KPRC - TV , Houston, Tex ., week of Apr. 1-7, 1956

Time Source

Sunday:

9 a. m.

9:15 a. m.

9:30 a. m.

9:45 a. m.

10 a. m .

10:30 a. m

10:45 a. m.

11 a. m .

11:30 a, m.

12 m.

12:30 p. m.

1p.m.

2:30 p, m.

3 p. m.

4:30 p. m.

5 p, m..

5:30 p. m.

6 p . m .

6:30 p. m .

7 p. m.

8 p. m.

9 p. m.

9:30 p. m

10 p. m .

10:30 p. m.

11 p. m..

11:30 p. m...

12:30 a. m.

Monday :

6:40 a. m.

6:45 a. m.

7 a. m .

Local, religious.

Local, public interest.

Local, religious.

Do.

NBC, religious.

Local, religious.

Do.

Do.

Do.

Local, drama.

Do.

Local drama, participating.

NBC, drama.

NBC, variety .

NBC, drama.

Local, children's participating.

Local, drama.

NBC, drama.

Do.

NBC, variety .

NBC, drama.

Do.

Local, drama.

Local, public interest.

Local, drama, participating.

NBC, drama.

7:25 a. m.

7:30 a, m

7:55 a. m .

8 a. m .

8:25 a. m .

8:30 a. m.

8:55 a. m.

9a. m .

9:30 a. m.

10 a. m .

11 a. m.

11:30 a. m..

12 noon .

12:30 p . m.

2 p. m .

3 p. m .

3:15 p, m

3:30 p. m.

4 p. m .

4:30 p. m .

5 p. m..

5:30 p. m.

6 p. m.

6:10 p, m .

6:15 p. m .

Local, religions.

Local, public interest.

NBC, Texas Quality network,

participating.

Local, publicinterest.

NBC, participating.

Local, publicinterest.

NBC , Texas Qualitynetwork ,

participating

Local, public interest.

NBC, participating.

Local, religious.

NBC, children's.

NBC, variety .

NBC, Texas Quality network ,

participating.

NBC, variety .

NBC, audience participating.

Local, Texas Quality network ,

participating.

Local, drama, participating.
NBC, drama, participating.

NBC , drama.

Do.

NBC, audience participation .

Local, variety , participating.

NBC, children's .

Local, children's participating .

Local, children's.

Local, Texas Quality network .

Local, sports, participating.

Local ; Texas Quality network
participating

Local; public interest.

NBC , music.

NBC , Texas Quality network .
NBC, variety .

NBC , drama.

Do.

Local, drama.

Do.

Local, Texas Quality network .

Local, public interest.

Local, music.

Local, sport, participating .

NBC , variety.

6:25 p. m.

6:30 p, m.

6:45 p, m

7 p. m.

8 p . m.

8:30 p. m

9:30 p. m .

10 p . m.

10:30 p. m.

10:40 p . m

10:45 p. m.

10:50 p. m

11:00 p . m .

12 p. m .
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Program

Morning Prayers .

George Řoesner - RFD .

Today ...

Today's Weather ..

Today .

Today in Houston ..

Today ----

Today's Weather..

Today ...

Today's Strength ..

Ding Dong School.

Ernie Kovac Show.

Home.

Tennessee Ernie Show.

Feather Your Nest.

TV Kitchen ....

Movie Date ..

NBC Theater..

A Date With Life .

Modern Romances.

Queen for a Day.

Matinee .

Howdy Doody

Looney Towne ..

Ramar of the Jungle .

World at Large .

Today in Sports ...

Channel 2 Newsreel..

Weathercast

Dinah Shore .

News Caravan .

Martha Raye.

Fireside Theater .

Circle Theater ..

I Led Three Lives

Badge 714 .

Final Edition News..

Weathercast .-- .

Les Paul-Mary Ford ..

Mann About Sports .

Tonight...

Vespers and signoff

Morning prayers.

George Roesner - RFD ..

Today .--

Today's Weather...

Today...

Today in Houston ..

Today ..

Today's Weather..

Today .-.-

Today's Strength

Ding Dong School .

Ernie Kovac Show..

Home ----

Tennessee Ernie Show

Feather Your Nest..

TV Kitchen ..--

Movie Date..

NBC Theatre

A Date With Life ..

Modern Romances.

Queen for a Day .

Matinee

Howdy Doody

Roy Rogers .-

Program schedule, KPRC -TV , Houston , Tex ., week of Apr. 1-7, 1956 - Continued

Time Source

Tuesday:

6:40 a. m .

6:45 a. m.

7 a . m .-

7 : 25.a . m.

7:30 a. m .

7:55 a. m .

8 a, m .

8:25 a. m.

8:30 a. m .

8:55 a. m .

9:00 a. m.

9:30 a. m

10 a, m .

11 a . m .

11:30 a. m

12 m .

12:30 p . m .

2 p. m.

3 p. m .

3:15 p. m

3:30 p. m.

4 p. m..

4:30 p. m.

5 p. m .

5:30 p. m.

6 p. m .

6:10 pm

6:15 p . m

6:25 p. m

6:30 p. m .

6:45 p. m

7 p. m.

8 p . m.

8:30 p. m

9:30 p. m

10 p, m..

10:30 p. m.

10:40 p. m.

10:45 p. m

10:50 p, m

11 p. m.

12 p . m

Wednesday:

6:40 a. m

6:45 a. m

7 a . m ..

Local, religious.

Local , public interest .

NBC , Texas Quality network ,

participating.

Local, public interest.

NBC Texas Quality network ,

participating.

Local, public interest.

NBC , Texas Quality network,

participating

Local, public interest.

NBC , Texas Quality network ,

participating

Local, religious.

NBC,children's.

NBC, variety .

NBC, Texas Quality network

participating.

NBC, variety.

NBC, audience participating.

Local, Texas Quality network

participating

Local, drama, participating.

NBC, drama, participating.

NBC , drama.

Do.

NBC , audience participating.

Local, variety, participating .

NBC, children's.

Local, children's, participating.

Do.

Local, Texas Quality network .

Local, sports, participating.

Local, Texas Qualitynetwork .

Local, public interest.

NBC, music.

NBC, Texas Quality network .

NBC, variety .

NBC, drama.

Do.

Local, drama.

Local, drama, participating.

Local, Texas Quality network .

Local, public interest.
Local, music.

Local, sports, participating.

NBC, variety .

7:25 a. m.

7:30 a, m .

7:55 a. m.

8 a. m .

8:25 a, m

8:30 a, m.

8:55 a. m

9 a. m .

9:30 a. m.

10 a. m .

Local, religious.

Local, public interest.

NBC , Texas Quality network ,

participating. :

Local, public interest.

NBC , Texas Quality network ,

participating.

Local, public interest.

NBC, Texas Quality network ,

participating.

Local, public interest.

NBC, Texas Quality network,

participating.

Local, religious.

NBC , children's.

NBC, variety.

NBC, Texas Quality network ,

participating.

NBC, variety.

NBC, audience participating.

Local, Texas Quality network ,

participating.

Local, drama, participating .

NBC, drama, participating.
NBC, drama.

Do.

NBC , audience participation
Local, variety, participating.
NBC , children's.

Local, children's, participating.

11 a, m.

11:30 a, m.

12 m...

12:30 p. m.

2 p. m.

3 p. m.

3:15 p. m .

3:30 p . m

4 p . m .

4:30 p. m.

5 p . m .

75589_57 - pt. 4--98
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Program

World at Large

Today in Sports

Channel 2 Newsreel.

Weathercast ..

Eddie Fisher

News Caravan .

Screen Director's Playhouse

Father Knows Best.

Great Gildersleeve .

Waterfront..

This Is Your Life.

Dragnet.--

Selebrity Theatre
Final Edition News.

Weathercast .

Les Paul-Mary Ford.

Mann About Sports.

Tonight.--

Vespers and signoff.

Morning Prayers.

George Roesner - RFD .

Today ..

Today's Weather..

Today ..

Today in Houston .

Today .

Today's weather

Today

Today's Strength

Ding Dong School.

Ernie Kovac Show

Home.--

Tennessee Ernie Show .

Feather Your Nest .

TV Kitchen..

Movie Date

NBC Theatre

A Date With Life .

Modern Romances.

Queen for a Day

Matinee ..

Howdy Doody.

Looney Towne.

Ramar of the Jungle

World at Large

Today in Sports

Channel 2 Newsreel.

Weathercast

Dinah Shore .

News Caravan.

Groucho Marx

Cisco Kid..

I Spy

Ford Theatre

Lux Video Theatre..

Crunch and Des .

Final Edition News.

Weathercast .

Les Paul-Mary Ford.

Mann About Sports .

Tonight..

Vespers and signoff.

Morning Prayers

George Roesner-RFD.

Today..

Today's Weather

Today----

Program schedule, KPRC - TV , Houston, Tex. , week of Apr. 1-7, 1956 - Continued

Time Source

Wednesday - Con.

6 p. m .

6:10 p . m

6:15 p . m

6:25 p. m

6:30 p . m

6:45 p . m

7 p . m .

7:30 p . m .

8 p . m .

8:30 p . m

9 p . m .

9:30 p . m

10 p . m .

10:30 p . m

10:40 p . m

10:45 p . m

10:50 p . m

11 p . m .

12 p . m

Thursday:

6:40 a. m .

6:45 a, m

7 a . m

Local, Texas.Quality network.

Local, sports,participating.

Local, Texas Quality network,

participating.

Local, public interest.

NBC , music.

NBC , Texas Quality network.

NBC , drama .

Do.

Local, drama .

Local, drama, participating.

NBC, Texas Qualitynetwork .

NBC , drama ,

Local, drama.

Local, Texas Quality network .

Local, public interest.

Local, music.

Local, sports, participating .

NBC, variety

7:25 a . m

7:30 a, m

7:55 a . m.

8 a. m ..

8:25 a. m

8:30 a, m .

8:55 a . m ..

9 a. m .

-9:30 a . m .

10 a. m .

11 a. m.

11:30 a. m .

12 m .

12:30 p. m

2 p . m.

3 p. m.

3:15 p. m .

3:30 p . m

4 p . m .

4:30 p . m

5 p . m .

5:30 p . m

6 p. m .

6:10 p. m

6:15 p. m .

Local, religious.

Local, public interest.
NBC, Texas Quality network ,

participating

Local, public interest.

NBC, Texas Quality network ,

participating

Local, public interest.

NBC,Texas Quality network ,

participating.

Local, public interest .

NBC , Texas Quality network ,

participating.

Local, religious.

NBC , children's .

NBC , variety .

NBC, Texas Quality network ,

participating

NBC , variety .

NBC, audience participating.

Local, Texas Quality network ,

participating.

Local, drama, participating.

NBC, drama, participating .

NBC, drama?

Do.

NBC, audience participation .

Local, variety, participating.

NBC ; children's.

Local, children's, participating.

Do.

Local, Texas Quality network.

Local, sports, participating.

Local, Texas Quality network ,

participating.

Local, public interest.

NBC ; music.

NBC, Texas Quality network .

Do.

Local, drama.

Do.

NBC , drama.

Do.

Local, drama,

Local, Texas Quality , network.

Local, public interest.

Local, music.

Local, sports, participating.

NBC, variety.

6:25 p. m

: 6 :30 p . m

6:45 p. m

7 p . m .

7:30 p. m .

8 p. m .

8:30 p . m

9 p . m .

10 p . m .

10:30 p. m

10:40 p . m

10:45 p. m

10:50 p . m

11 p . m

12 p . m

Friday:

6:40 a . m

6:45 a. m .

7 a. m .

7:25 a. m

7:30 a. m .

Local, religious.

Local, public interest.

NBC , Texas Quality network ,

participating.

Local, public interest.

NBC , Texas Quality network,

participating.

Local, public interest.7:55 a, m . Today in Houston ..
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Program

Today .

Today's Weather

Today .

Today's Strength .

Ding Dong School

Ernie Kovac Show.

Home.

Tennessee Ernie Show .

Feather Your Nest .

TV Kitchen..

Movie Date .

NBC Theatre .

A Date With Life

Modern Romances .

Queen for a Day

Matinee

Howdy Doody

Looney Towne.

Cartoons.

Superman

World at Large

Today in Sports.

Channel 2 Newsreel.

Weathercast .

Eddie Fisher

News Caravan .

Truth or Consequences .

Life of Riley

Curley Fox - Texas Ruby

Star Stage ---

Cavalcade of Sports.

Final Edition News.

Weathercast...

Big Story

Home Folks Jubilee .

Les Paul-Mary Ford

Clark Nealon Sports

Tonight.----

Vespers and signoff_

Morning Prayers ..

Mr. Wizard

Children's Corner .

Pinky Lee

Captain Midnight_

Uncle Johnny Coons.

Fury ----

Buffalo Bill, Jr.

Western Movie .

Saturday Showtime.

Royal Playhouse.

Annie Oakley

Roy Rogers .

Soldiersof Fortune.

People's Choice

The Big Surprise .

Perry Como..

People Are Funny

Jimmy Durante .

George Gobel ..

YourHit Parade .

City Detective .

Studio 57.-

Movie Spectacular

Vespers and signoff .

Program : schedule , KPRC - TV , Houston , Tex. , week of Apr, 1-7, 1956 - Continued

Time Source

Friday --Con.

8 a. m .

8:25 a. m

8:30 a, m

8:55 a. m

9 a. m .

9:30 a . m

10 a. m

11 a . m .

11:30 a. m .

12 m .

12:30 p. m

2 p . m.

3 p. m.

3:15 p. m

3:30 p . m

4 p . m.

4:30 p. m

-5 p. m .

.5 : 15 p . m

5:30 p . m

6 p. m .

6:10 p . m .

: 6 :15 p. m

6:25 p . m

6:30 p . m .

: 6 :45 p. m

* 7 p . m .

7:30 p . m

8 p . m .

.8 :30 p . m

9 p . m .

9:45 p. m

9:55 p. m

10 p . m .

10:30 p . m

10:45 p . m .

10:50 p. m

11 p . m .

12 p. m.

Saturday :

8:25 a. m

8:30 a. m

9 a. m .

9:30 a. m .

10 a. m

10:30 a. m .

11 a. m .

11:30 a . m .

12 noon

1 p. m.

4 p. m

4:30 p. m .

5 p. m

5:30 p. m

6 p. m .

6:30 p. m .

7 p. m .

8 p . m .

8:30 p . m .

9 p. m .

9:30 p. m

10 p, m

10:30 p. m

11 p. m

12 p. m

NBC, Texas Quality network ,
participating.

Local, public interest.

NBC , Texas Quality network ,

participating.

Local, religious.

NBC, children's.

NBC, variety .

NBC, Texas Quality network ,

participating.

NBC, variety

NBC, audience participation.
Local, Texas Quality network,

participating.

Local, drama, participating.

NBC , drama, participating.

NBC , drama.

Do.

VBC, audience participation .

Local, variety, participating.

NBC, children's .

Local, children's, participating.
Local, children's .

Do.

Local, Texas Quality network .

Local, sports, participating.

Local , Texas Quality network .

Local, public interest.

NBC , music.

NBC, Texas Quality network .

NBC, audience participation .

NBC , drama.

Local, music.

NBC , drama.

NBC, sports.

Local , Texas Quality network .

Local, public interest.

NBC , drama.

Local, NBC .

Local, music .

Local, sports, participating.

NBC, variety .

Local, religious.

NBC, children's.

Local , children's.

NBC, children's .

Local, children's .

NBC, children's .

Do.

Local , children's.

Do.

Local, drama, participating.
Do.

Local, drama.

NBC, drama.

Local, drama.

NBC, drama.

NBC, Texas Quality network .

NBC, variety .

NBC , Texas Quality network.

NBC , variety .

Do.

NBC, music .

Local , drama.

Do.

Do.
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Program title Source

Test pattern ..

Easter Sunday Church Service ..

Miracle of Love, National Council of Churches.

Historic Galilee

This is the Life .

Wild Bill Hickok .

Youth Wants toKnow .

Dr, Spock .

MGM Parade .

You are There .

Readers Digest

Zoo Parade.

Wide Wide World .

Captain Gallant.

Meet the Press

The Playhouse .

Masquerade Party .

I Love Lucy

Ed Sullivan Show..

Television Playhouse.

Climax .

Sunday News Special.

This is Your Life ..

Headline News.

Easter Prayer

Signoff ..

Network .

Film .

Do.

Do.

Network .

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Film .

Do.

Network .

Do.

Do.

Do.

Do.

Do.

Local.

Do.

Program schedule , WJIM - TV , Lansing, Mich ., week of Apr. 1-7, 1956

Time

Sunday, Apr, 1 :

9:30 a, m.

10 a . m .

11 a. m .

11:45 a . m

12 noon ..

12:30 p. m

1 p. m .

1:30 p, m

2 p . m .

2:30 p . m .

3 p . m .

3:30 p. m

4 p. m .

5:30 p . m

6 p. m .

6:30 p. m .

7 p , m.

7:30 p . m .

8 p. m.

9 p. m.

10 p. m.

11 p. m .

11:15 p. m

11:45 p. m

11:51 p. m .

11:53pm

Monday, Apr.2 :
6:45 a, m ..

7 a. m .

8 a. m .

8:55 a. m.

9 a. m .

9:30 a. m .

10 a. m .

10:30 a, m

11 a. m.

12 noon .

12:30 p . m .

1p. m-

1:15 p. m

1:30 p. m .

2 p. m.

3 p. m.

3:30 p. m

4 p. m .

4:15 p. m.

4:30 p. m .

5 p . m

6 p. m.

6:30 p . m

7 p. m .

7:30 p. m .

7:45 p . m

8 p. m .

9 p. m.

9:30 p. m

10:30 p. m

11 p. m .

11:30 p. m

11:36 p. m

12:58 a, m

1:03 a. m .

Tuesday, Apr. 3 :

6:45 a, m.

7 a, m

8 a . m

8:55 a . m.

9a, m .

9:30 a, m

10 a. m .

10:30 a. m

11 a, m .

12 noon .

12:30 p. m

1 p . m .

1:15 p . m

1:30 p . m

2 p , m .

3 p. m .

3:15 p. m

Test pattern ..

Today ..

.do...

Moments of Meditation .

On Your Account.

Ding Dong School..

Garry Moore ...

Copper Kettle .

Home..

Tennessee Ernie Ford .

Search for Tomorrow

Date With Life..

Godfrey Time---

As the World Turns.

Country House Matinee .

House Party

Bob Crosby Show .

Brighter Day .

Secret Storm .

Queen fora Day .

Mickey Mouse Club .

Father Knows Best .

It's a Great Life ..

Playhouse of Stars .

Patti Page ..

News Caravan .

Producers Showcase ..

Producers Showcase - Continued .

Robert Montgomery Presents ..

City Detective ..

Break the Bank ..

Les Paul and Mary Ford ..

Tonight..

Headline News.

Goodnight prayer and signoff .

Test pattern .

Today .

_do .

Moments of Meditation .

On Your Account.

Ding Dong School .

Garry Moore.

Copper Kettle

Home..

Tennessee Ernie Ford .

Search for Tomorrow .

Date with Life.
Godfrey Time.

As the World Turns.

Country House Matinee

Habit of Victory.

House Party ..

Network .

Do.

Local.

Network ..

Do.

Do.

Local.

Network .

Do.

ᎠᎴ:

Do.

Do.

Do.

Local.

Network .

Do.

Do.

Do,

Do.

Do.

Do.

Do.

Film .

Do.

Network .

Do.

Do.

Do.

Film .

Network .

Film .

Network.

Local.

Network

Do.

Local.

Network .

Do.

Do.

Local.

Network .

Do.

Do.

Do.

Do.

Do.

Local.

Film .

Network
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Program schedule, WJIM -TV, Lansing, Mich ., week of Apr. 1-7, 1956 – Continued

Time Source

Network.

Do.

Do.

Local.

Network .

Film .

Network ,

Film .

Network ,

Do.

Do.

Do.

Film .

Network,

Film.

Network .

Do.

Film.

Network .

Local.

" Tuesday Apr. 3

Continued

3:30 p. m

4 p . m.

4:15 p. m .

4:30 p . m

5 p. m.

6 p. m.

6:30 p. m .

7 p. m .

7:30 p . m

*7 :45 p. m

8 p. m .

9 p. m.

9:30 p. m

10 p . m .

10:30 p. m.

11 p . m.

11:30 p. m .

12 midnight.

12:05 a. m.

12:57 a. m.

1:02 a, m .

Wednesday , Apr. 4:

6:45 a. m .

7 a. m.

7:30 a. m.

7:38 a. m .

8 a. m

8:55 a. m.

9a, m

9:30 a. m.

10 a. m .

10:30 a, m .

11 a. m.

12 Noon.

12:30 p. m .

1 p. m.

1:15 p. m.

1:30 p. m .

2 p. m .

3 p. m .

3:30 p . m.

4 p . m .

4:15 p. m.

4:30 p. m.

5 p. m.

6 p . m.

6:30 p. m.

7 p . m .

7:30 p. m.

7:45 p. m

8 p . m .

8:30 p . m.

9 p. m .

10 p . m.

10:55 p. m.

11 p. m.

11:30 p. m .

12 p . m .

12:59 a. m..

1:06 a, m

"Thursday, Apr. 5:

6:45 a. m.

7 a. m

8 a. m

8:55 ..

9 a. m

9:30 a, m .

10 a. m .

10:30 a. m

11 a. m .

12 noon .

12:30 p. m .

1 p. m .--

1 :15.

1:30 p. in

2 p . m.

3 : p. m.

3:15 p. m

3:30 p. m

4 p. m.

4:15 p. m

4:30 p. m.

5 p . m .

Program time

BobCrosby Show

Brighter Day .

Secret Storm

Peggy's Playhouse

Mickey Mouse Club .

Wild Bill Hickok .

Truth or Consequences..

Douglas Fairbanks Presents .

Dinah Shore

News Caravan .

Milton Berle..

Fireside Theatre .

Four Star Playhouse .

$64,000 Question

Highway Patrol

Big Town..

Harry S. Truman Address .

Les Paul and Mary Ford .

Tonight.-

Headline News...

Goodnight prayer and signoff.

Test pattern ...

Today .

Michigan Tornado Report.
Today .

.do .

Moments of Meditation ..

On Your Account..

Ding Dong School .

GarryMoore .

Copper Kettle

Home..

Tennessee Ernie Ford..

Search for Tomorrow

Date With Life .

Godfrey Time

As the World Turns

Country House Matinee ..
House Party

BobCrosby Show..

Brighter Day

Secret Storm ..

Queen fora Day

Mickey MouseClub.

Life of Riley .

Screen Directors Playhouse.

The Count of Monte Cristo.

Eddie Fisher

News Caravan..

Damon Runyon Theater..

Godfrey andFriends..

Kraft TV Theater .

Wednesday Nite Fites .

Les Paul and Mary Ford .

Dangerous Assignments.

Two for the Money-

Tonight.--

Headline News ..

Goodnight prayer and signoff .

Test pattern .

Today.

do..

Moments of Meditation..

On Your Account.

Ding Dong School

Garry Moore

Copper Kettle

Home.

Tennessee Ernie Ford.

Search for Tomorrow.

Date With Life

Godfrey Time

As the World Turns .

Country House Matinee .

Industry on Parade ..

House Party

Bob Crosby.

Brighter Day

Secret Storm.

Rin Tin Tin .

Mickey Mouse Club ...

Network .

Local.

Network .

Do.

Local.

Network ,

Do.

Do.

Local.

Network .

Do.

Do.

Do.

Do.

Do.

Local.

Network .

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Film .

Network .

Do.

Film.

Network .

Do.

Do.

Film .

Do.

*Network .

Do.

Local.

Network.

Do.

Local.

Network .

Do.

Do.

Local.

Network .

Do.

Do.

Do.

Do.

Do.

Local.

Film .

Network .

Do.

Do.

Do.

Film .

Network .
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Source

Film.

Do.

Local.

Network.

Do.

Do.

Do.

Film .

Local.

Do.

Network ,

Film .

Do."

Network,

Local.

Network .

Do.

Local,

Network .

Do.

Do.

Local.

Network.

Do.

Do.

Do.

Do.

Do.

Local.

Film .

Network .

Do.

Do.

Do.

Do.

Do.

Film ,

Network.

Do.

Film .

Network ,

Do.

Do.

Do.

Film .

Network.

Film .

Do.

Do.

Network .

Local,

Program schedule, WJIM - TV , Lansing, Mich ., week of Apr. 1-7, 1956 - Continued

Time Program title

Annie Oakley-

I Led Three Lives

Michigan Outdoors

Dinah Shore

News Caravan

You Bet Your Life .

Dragnet.
Ozzie and Harriett .

Hockey

do...

People Are Funny

LesPaul and Mary Ford .

Michigan Conservation .

Tonight..

Headline News..

Signoff and goodnight prayer .

Thursday, Apr. 5—

Continued

6 p . m .

6:30 p. m

7 p. m .

7:30 p. m.

7:45 p. m

8 p . m .

8:30 p. m

9 p . m .

9:30 p. m

10:30 p . m

10:58 p . m

11:28 p . m

11:35 p . m

11:50pm

12:59 a. m .

1:05 a. m.

Friday, Apr. 6 :

6:45 a , m.

7 a, m.

8 a. m.

8:55 a. m.

9 a. m.

9:30 a. m .

10 a. m .

10:30 a. m.

11 a, m

12 noon .

12:30 p. m.

1 p. m..

1:15 p. m.

1:30 p. m.

2 p. m.

2:45 p. m

3:15 p. m

3:30 p. m.

4 p. m.

4:15 p. m

4:30 p. m

5 p. m .

6 p. m .

6:30 p. m

7 p. m .

7:15 p. m.

7:30 p. m

7:45 p . m

8 p. m .

9 p. m.

9:30 p. m

10 p. m .

10:52 p. m

11:24 p. m.

11:30 p. m.

12:35 a. m

12:59 a, m

1:05 a, m.

Saturday, Apr 7 :

9:30 a. m .

9:56 a. m.

10 a. m .

10:30 a. m

10:55 a. m .

11 a. m.

11:30 a. m .

12 noon .

1 p . m.

1:30 p . m.

2 p . m .

2:25 p. m

3 p . m .

4 p. m.

5:24 p. m

6 p . m.

6:30 p. m .

7 p . m .

7:30 p. m .

8 p. m .

9 p. m.

9:30 p. m

10 p. m.

10:30 p. m.

11 p. m

12 p. m.

12:08 a. m.

Test pattern .

Today .

do..

Moments of Meditation .

On Your Account ..

Ding Dong School.

Garry Moore ..

Copper Kettle

Home

Tennessee Ernie Ford .

Search for Tomorrow .

Date With Life .

Godfrey Time

As the World Turns.

Country House Matinee .

Dione Lucas Show..

House Party

BobCrosby Show.

Brighter Day

Secret Storm .

Queen for a Day

Mickey MouseClub.

The Great Gildersleeve .

Life Is Worth Living

Gordon Macrae .

Patti Page..

Eddie Fisher

Vews Caravan .

Playwrights 56.

Big Story

Susie .

Calvalcade of Sports.

Man Called X.

Les Paul and Mary Ford .

Tony Coats Hour.

Tonight.-

Headline News..

Goodnight prayer and signoff .

Test pattern .

Headline News

Pinky Lee ..

Country Close Up .

Safety Council Series .

Fury.

Winchell & Mahoney .

Big Top ..

Tales of Texas Ranger ..

Captain Midnight

Lone Ranger.

Baseball .

Baseball

Baseball

Disneyland .

The Explorers

Celebrity Theater..

Make Room for Daddy

The Honeymooners ..

Perry Como Show.

Loretta Young Show .

Star Theater...

George Gobel Show .

Your Hit Parade..

Grand Ole Opry

Headline News..

Goodnight-prayer and signoff .

Do.

Network .

Film .

Do.

Network

Do.

Do..

Do.

Do.

Do.

Do.

Do.

Do.

Do.

Local.

Film .

Network .

Do.

Do.

Do.

Do.

Do.

Do.

Film .

local.
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TV programs, KOMU -TV , Columbia, Mo., Apr. 1-7, 1956

SUNDAY , APRIL 1

1:00 Princeton '56 6:30 Highway Patrol

1:30 Outlook 7:00 Comedy Hour

2:00 The Christophers 8:00 Amos 'n Andy

2:30 Zoo Parade 8:30 Masquerade Party ( ABC )

3:00 Wide, Wide World 9:00 Loretta Young (NBC )

4:30 This Is the Life 9:30 March of Medicine

5:00 Meet the Press ( NBO) 10:00 Lawrence Welk (ABC )

5:30 Overseas Adventure 11:00 Man to Man

6:00 It's a Great Life (NBO)

MONDAY, APRIL 2

12:00 The Early Show 6:35 News Camera

1:15 Tennessee Ernie 6:45 News Caravan (NBC)

1:45 Modern Romances 7:00 TV Theater

2:00 NBC Matinee Theater 8:00 TV Reader's Digest

3:00 Feather Your Nest (NBC ) 8:30 R. Montgomery (NBC)

3:30 Queen for a Day (NBC) 9:30 Damon Runyon Theater

4:00 Pinky Lee ( NBC) 10:00 News Roundup

4:30 Howdy Doody ( NBC) 10:10 Weather Roundup

5:00 Time for Adventure 10:15 Sports Roundup

6:00 Missouri Forum 10:30 Late Show

6:30 Weather Camera

TUESDAY, APRIL 3

12:30 Early Show 6:35 News Camera

1:45 Modern Romances 6:45 News Caravan ( NBC )

2:00 NBC Matinee Theater 7:00 Milton Berle Show

3:00 Feather Your Nest (NBC ) 8:00 Disneyland (ABC )

3:30 Queen for a Day (NBC ) 9:00 MGM Parade (ABC)

4:00 Pinky Lee (NBC ) 9:30 Mark Saber

4:30 Howdy Doody (NBC ) 10:00 News Roundup

5:00 Time for Adventure 10:10 Weather Roundup

6:00 R. F. D. 10:15 Sports Roundup

6:30 Weather Camera 10:30 Goodyear Playhouse

WEDNESDAY, APRIL 4

:

12:00 Early Show

1:15 Tennessee Ernie

1:45 Modern Romances

2:00 NBC Matinee Theater

3:00 Feather Your Nest

3:30 Queen for a Day (NBC )

4:00 Pinky Lee (NBC )

4:30 Howdy Doody (NBC)

5:00 Time for Adventure

6:00 Not in Our Stars

6:15 Industry on Parade

6:30 Weather Camera

6:35 News Camera

6:45 News Caravan ( NBC )

7:00 Jungle Jim

7:30 Town and Country

8:00 The Pendulum

8:30 Dollar a Second (ABC )

9:00 This Is Your Life (NBC )

9:30 Break the Bank

10:00 News Roundup

10:10 Weather Roundup

10:15 Sports Roundup

10:30 Late Show

THURSDAY, APRIL 5

12:30 The Early Show 6:35 News Camera

1:45 Modern Romances 6:45 News Caravan (NBO )

2:00 NBO Matinee Theater 7:00 You Bet Your Life (NBC )

3:00 Sewing Basket 7:30 Dragnet (NBC)

3:15 Ballot Box 8:00 I Led Three Lives

3:30 Queen for a Day (NBC ) 8:30 Ford Theater (NBC)

4:00 Pinky Lee (NBC ) 9:00 Lux Video Theater

4:30 Howdy Doody (NBC ) 10:00 News Roundup

5:00 Time for Adventure 10:10 Weather Roundup

5:30 Farm and Home Show 10:15 Sports Roundup

6:00 Crunch and Des 10:30 Sportsmen's Club

6:30 Weather Camera 10:45 Late Show
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TV programs, KOMU - TV, Columbia, Mo., Apr. 1– " , 1956 – Continued

FRIDAY, APRIL 6

12:00 Early Show

1:15 Tennessee Ernie

1:45 Modern Romances

2:00 NBC Matinee Theater

3:00 Feather Your Nest ( NBC)

3:30 Queen for a Day (NBO )

4:00 Pinky Lee (NBC)

4:30 Howdy Doody

5:00 Time for Adventure

5:30 Showcase

6:00 Rin Tin Tin ( ABC )

6:30 Weather Camera

6:35 News Camera

6:45 News Caravan (NBC )

7:00 Gene Autry

7:30 Life of Riley (NBC )

8:00 Make Room for Daddy

8:30 Badge 714

9:00 Cavalcade of Sports

Conclusion : Red Barber's Corner

10:00 News Roundup

10:10 Weather Roundup

10:15 Sports Roundup

10:30 G. E. Million Dollar Movie

SATURDAY, APRIL 7

1:30 The Big Picture

2:00 Saturday Matinee

4:30 Movie

5:00 Mr. Wizard

5:30 Western Theater

6:30 Ozark Jubilee

7:00 Ozark Jubilee

8:00 People Are Funny

8:30 Four Star Playhouse

9:00 George Gobel

9:30 Your Hit Parade (NBC)

10:00 Telenews Weekly

10:15 Cavalcade Theater (ABC )

10:45 Late Show

Program schedule, KIDO - TV , channel 7, Boise, Idaho, Apr. 1-7, 1956

Program Type Sponsor

Quality Corner.

Pontiac.

SUNDAY, APR. 1 , 1956

1:30 | Sign on ..

1:30 Easter feature: That I May See . Free film , sustaining

2:30 | This Is the Life ... do ...

3:00 Your Schools in Action . Live sustaining

3:30 Industry on Parade . Free film , sustaining

3:45 News Review of theWeek - Wayne Live commercial ..
Davis .

4:00 Pontiac Playwright 1956 . NBC commercial.

5:00 | Ministry Live sustaining-

5:30 Halls of Ivy - Ronald Colman . Syndicated film commercial..

6:00 Sid Caesar's Hour... NBC commercial.

7:00 | Lawrence Welk Show ABC commercial .

8:00 Life of Riley Syndicated film commercial..

8:30 Loretta Young Show NBC commercial .

9:00 Amos and Andy Syndicated film commercial..

9:30 Special — The Twisted Cross. NBC commercial.

10:30 Justice ... ---do

11:00 Flying A Reporter - Wayne Davis - Live commercial.

11:15 Play of the Week . Syndicated film participating

11:45 Nite OwlNews... Live sustaining --

Peasley Transfer & Storage.

Remington - American

Chicle - Helene Curtis.

Dodge.

Safeway.

P. & G.

Purity Biscuit.

North American Phillips Co.

American Tobacco Co.

Goodman Oil Co.

MONDAY, APR. 2, 1956

2:00 | Test pattern ..

2:30 Sign on .

2:30 International Theatre. Feature film participating

3:30 Dr. Norman Vincent Peale . Free film , sustaining

3:45 James Mason Show... Syndicated film participating -

3:55 Philena Barden Exercises.. -----do .

4:00 Stu Irwin - Trouble with Father.. ---do

4:30 Sheriff Spud and Western Yarn . Live and feature film partici

pating.

5:45 Sheriff Spud and Telecomics .. Syndicated film participating

6:00 Cowboy G -men

6:30 Shell News - Vern Moore . Live commercial .

6:45 Quality Corner News- Del Lund- -.do .

bom.

6:55 Boise Building Supply Weather ...do.----
Picture - Jack Link .

7:00 Disneyland , U. S. A. - Uncle ABC commercial..

Remus.

do .

Shell Oil Co.

Qualifreeze Foods.

Boise Building Supply.

American Motors - Derby

Foods - American Dairy

Association .
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Program schedule, KIDO - TV, channel 7, Boise, Idaho, Apr. 1-4, 1956 – Continued

Program Type Sponsor

MONDAY, APR . 2, 1956 - continued

8:00 Ironrite full-length feature . Feature film commercial.. Mangums- Ironrite.

9:30 Dupont Cavalcade Theatre. ABC commercial. DuPont.

10:00 Patti Page Show... Syndicated film commercial. Oldsmobile.

10:15 Flying A Reporter - Del Lundbom . Live commercial Goodman Oil Co.

10:30 Stein McMurray Final Weather ----do .---- Safeco Insurance Agents:

Picture - Jack Link .

10:35 Masterpiece Theater. Feature film participating

12:00 Nite Owl News.-- Live sustaining

TUESDAY, APR . 3, 1956

2:00 Test pattern .

2:30 Sign on.

2:30 International Theater. Feature film participating---

3:30 Hal Roach Half Hour. Syndicated film participating

4:00 Stu Irwin - Trouble With Father ... do ..

4:30 Sheriff Spud and Western Yarn .--- Live and feature film partici

pating .

5:45 Sheriff Spud and Telecomics .. Syndicated film participating--

6:00 Superman .. -do ...

6:30 Shell News- Ver [oore . Live commercial. Shell Oil Co.

6:45 Quality Corner News-- Del Lund- ---do. Qualifreeze Foods.

bom.

6:55 Purina Weather Picture - Jack Link do . Purina Dealers .

7:00 Fireside Theater.- NBC commercial. P. & G.

7:30 My Little Margie . Syndicated film commercial. Clover Club Potato Chips .

8:00 The Chevy Show - NBC commercial.. Chevrolet.

9:00 Sexty's Broadway Star Theater Syndicated film commercial. Sexty's Jewelers .

9:30 Celebrity Playhouse- do .. Boise Payette Lumber Co.

Sego Milk .

10:00 Truth or Consequences . NBC commercial.. Old Golds.

10:30 Flying A Reporter - Del Lundbom . Live commercial . Goodman Oil Co.

10:45 Stein McMurray Final Weather- -----do . Safeco Insurance Agents.

Jack Link . 1

10:50 Festival Theater . Feature film participating----

11:45 Nite Owl News. Live sustaining

WEDNESDAY, APR . 4, 1956

2:00 Test pattern .

2:30 Sign on ..

2:30 International Theater. Feature film participating -

3:30 Orange - From Tree to Table. Freefilm sustaining--

3:55 Philena Barden Exercises - Syndicated film participating
4:00 Stu Irwin - Trouble With Father-- --do..

4:30 Sheriff Spud and Western Yarn .. Live and Western film partici

pating .

5:45 Sheriff Spud and Telecomics. Syndicated film participating

6:00 Frankie Fontaine Showtime. do ..

6:30 Shell News - Vern Moore .. Live commercial . Shell Oil Co.

6:45 Quality Corner News-- Del Lund- ---do Qualifreeze Foods.

bom .

6:55 Boise Building_Supply Weather do ----- Boise Building Supply .

Picture - Jack Link.

7:00 | It's a Great Life ... NBC commercial... Chrysler - Plymouth .

7:30 | Passport to Danger .. Syndicated film commercial... Fifer's Fair - Royal Tire &
Battery.

8:00 Science Fiction Theater ... _do.-- Olympia Brewing--White

King.

8:30 Ford Theater . NBC commercial.. Ford Motors.

9:00 First Security Theater.. Feature film commercial . First Security Bank .

10:30 Flying A Reporter - Del Lundbom.- Live commercial.
Goodman Oil Co.

10:45 Stein McMurray Final Weather- ---do --- Safeco Insurance Agents.

Jack Link .

10:50 Liberace . Syndicated Film Sustaining ---

11:15 Harvest Hands. --do ..

11:45 Nite OwlNews. Live sustaining

THURSDAY, APR, 5, 1956

2:00 Test pattern ..

2:30 Sign on ..

2:30 International Theater Feature film participating

3:30 The Beulah Show . Syndicated film participating-

4:00 Stu Irwin - Trouble With Father .. do ...

4:30 Sheriff Spud and Western Yarn . Live and western film partici

pating.

5:45 Sheriff Spud and Telecomics . Syndicated film participating--

6:00 The Lone Ranger - ABC commercial. General Mills- American :

Dairy.
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Program schedule , KIDO - TV , channel 7, Boise, Idaho, Apr. 1-7, 1956 - Continued

Program Type Sponsor

THURSDAY APR. 5,1956 – continued

6:30 Shell News - Vern Moore . Live commercial.. Shell Oil Co.

6:45 Quality Corner News- Del Lund- -----do.. Qualifreeze Foods.
bom .

6:55 PurinaWeatherPicture - Jack Link . do... Purina Dealers.

7:00 Bishop Fulton Sheen ... ABC commercial. Admiral Dealers .

7:30 Susie MacNamara- Private Secre- Syndicated film commercial.-- BestAppliance ,

tary:

8:00 Groucho Marx .. NBC commercial. DeSoto -Plymouth .

8:30 The Star and the Story . Syndicated film commercial.. Brown & Haley--Morning

Milk .

9:00 Dragnet.. NBC commercial. Chesterfields .

9:30 Ford Dealers Theater . Feature film commercial . Ford Motor Dealers.

11:00 Flying A Reporter- Del Lundbom . Live commercial. Goodman Oil Co.

11:15 Stein McMurray Final Weather -doc Safeco Insurance Agents.

Jack Link .

11:20 Frankie Laine Show . Syndicated film sustaining

12:00 Nite OwlNews.-- Live sustaining

FRIDAY, APR , 6, 1956

2:00 Test pattern ...

2:30 Sign on .

2:30 International Theater Trio .. Feature film participating

3:55 Philena Barden Exercises. Syndicated film participating

4:00 The Roy Rogers Show . NBC commercial. General Foods,

4:30 Sheriff Spud and Western Yarn . --- Live and feature film partici

pating.

5:45 Sheriff Spud and Bobo the Hobo .-- Syndicated film participating

6:00 Cisco Kid and Pancho.- -do

6:30 Shell News - Vern Moore. Live commercial Shell Oil Co.

6:45 Quality Corner News - Del Lund- do ... Qualifreeze Foods.

bom.

6:55 Boise Building Supply Weather ---- do...-- Boise Building Supply .

Picture - Jack Link .

7:00 | Top Plays of 1956. Syndicated film participating

7:30 | Stop theMusic - ABC commercial, Necchi Dealers .

8:00 Ken Murray Show. Syndicated film commercial. Bekins Moving & Storage.

8:30 Break the Bank . ABC commercial.. Dodge Dealers .

9:00 Mayor of the Town .. Syndicated film commercial.. Richfield Oil.

9:30 I Spy - Raymond Massey --do --- Boise Payette Lumber Co

10:00 Patti Page Show . do .. Oldsmobile.

10:15 Flying A Reporter - Del Lund- Live commercial. Goodman Oil Co.

bom .

10:30 Stein McMurray Final Weather- ..do .---- Safeco Insurance Agents.

Jack Link .

10:35 Billboard Theater . Feature film participating ...

12:00 Nite OwlNews.-- Live sustaining-

SATURDAY, APR. 7, 1956

:

2:30 Sign on .

2:30 Poised for Protection Free film sustaining

2:45 Bill Corum Sports.
Syndicated film sustaining

3:00 Roller Derby .. do..

3:30 Jalopy Derby do..

4:00 Classroom -- BJC . Live sustaining

4:20 Find a Hobby Syndicated film sustaining

4:30 Sheriff Spud and Mr. Wizard . Live andNBC sustaining

5:15 Sheriff Spud Variety Show. Live participating ..

5:45 Sheriff Spud Birthdays. do .

6:00 China Smith . Syndicated film participating

6:30 Quality Corner News - Wayne Live commercial, Ace Dry Cleaners.

Davis.

6:55 Purina Weather Picture - Jack Link do . Purina Dealers.

7:00 Life With Elizabeth . Syndicated film participating-

7:30 Crossroads..- ABC commercial.. Chevrolet Motors.

8:00 | George Gobel Show . NBC commercial. Pet Milk - Dial Soap.

8:30 Your Hit Parade- ..do.. Lucky Strike - Richard

Hudnut.

9:00 Premier— " Crunch and Des” . Syndicated film commercial -- Lucky Lager.

9:30 Warner Bros. Presents ... ABC commercial.. Liggett & Myers - General

Electric-Monsanto

Chemical.

10:30 TV Reader's Digest. do ... Studebaker-Packard.

11:00 Flying “ A ” Reporter - Wayne Live commercial.. Goodman Oil Co.

Davis.

11:15 Chicago wrestling .
Syndicated film participating.

11:45 Nite OwlNews... Live sustaining --
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Program schedule for WJHP - TV , Jacksonville, Fla ., channel 36 , Apr. 1-7, 1956

Time Program Source

Test pattern .

Filmed program .

Lo.

NBC network program .

Do.

Do.

Do.

Do.

Do.

Filmed program .

NBC network program .

Filmed program .

NBC network program ,

Do.

Do.

Do.

Do.

Do.

Local live program .

Filmed program .

Do.

Local live program,

Sunday , Apr. 1 :

12:15 p. m. Sign on

12:30 p. m Faith for Today.

1 p . m. Oral Roberts

1:30 p . m . Frontiers ofFaith .

2 p . m . Princeton '56 ...

2:30 p. m . Outlook .

3 p. m. Dr. Spock .

3:30 p. m . Zoo Parade

4 p. m. Wide, Wide World .

5:30 p. m . The Big Picture...

6 p. m Meet the Press.-

6:30 p. m . Our Merchant Marine .

7 p. m It's a Great Life ....

7:30 p. m . Frontier .

8 p . m Comedy Hour

9 p. m . Alcoa Hour..

10 p . m Loretta Young Show.

10:30 p. m . March of Medicine.

11 p . m . Tomorrow's Weather

11:01 p. m . Robot Gardener ...

11:11 p . m . Four Act Playhouse .

12:45 a. m . Late News

12:47 a. m. Signoff.

Monday, Apr. 2 :

6:45 a. m . Sign on ..

7 a. m . Today.

9 a. m . Morning Theater

10 a . m . Ding Dong School.

10:30 a. m . Ernie Kovacs Show

11 a. m Home

12 noon. News..

12:05 p. m. Timely Topics.-

12:30 p. m . Feather Your Nest

1 p . m . News.

1:05 p . m TV Chapel..

1:15 p . m . Afternoon Movie .

3 p . m Matinee Theater.

4 p . m . Ish Brant 1

4:05 p . m . Song Theater..

4:15 p . m Modern Romances .

4:30 p . m . Queen for a Day.

5 p. m. Pinky Lee Show.

5:30 p . m Howdy Doody-

6 p. m TonyMason Show .

6:15 p . m TedChapeau Show

6:25 p. m Sports ...

6:30 p . m . Television Journal .

6:40 p . m. Weather Wise .

-6 :45 p . m Riders ofthe Purple Sage

7 p . m Sherlock Holmes . -

7:30 p . m . This Is Your Navy

7:45 p. m Camel News Caravan .

8 p . m . Producer's Showcase .

9:30 p . m Four Act Playhouse.

10:30 p . m The Navy 0. L. Story

11 p . m . Tomorrow's Weather..

11:01 p. m Curtain Call .

11:30 p. m
Tonight

1 a. m .. Signoff..

" Tuesday, Apr. 3 :

6:45 a . m Sign on ?

7:45 a . m Today ,

9 a. m. Morning Theater .

10 a . m . Ding Dong School..

10:30 a. m Ernie Kovacs Show

11 a . m . Home..

12 noon . News.

12:05 p . m . Timely Topics

12:30 p . m Feather Your Nest.

1 p. m .. News .

1:05 p . m TV Chapel.-

1:15 p . m. Afternoon Movie .

3 p . m. Matinée Theater

4 p . m. Song Theater .

4:15 p. m Modern Romances

4:30 p . m Queen for a Day

5 p. m . Pinky Lee Show .

5:30 p . m . Howdy Doody .-

6 p.m .. Tony Mason Show .

See footnote at end of table.

Test pattern .

NBCnetwork program .

Filmed program .

NBC network program .

Do.

Do.

Local live program .

Filmed program .

NBC network program .

Local live program .

Do.

Filmed program .

NBC network program ; color.

Local live program .

Filmed program ,

NBC network program .

Do.

Do.

NBC network program ; color.

Local live program .

Do.

Do.

Do.

Do.

Filmed program .

Filmed program .

Local live program.

NBC network program .

NBC network program ; color.

Filmed program .

Do.

Local live program .

Filmed program .

NBC network program .

Test pattern .?

NBC network program .

Filmed program .

NBC network program .

Do.

Do.

Local live program .

Filmed program .

NBC network program .

Local live program .

Do.

Filmed program .

NBC network program ( color ).
Filmed program .

NBC network program .

Do.

Do.

NBC network program (color ).

Local live program ,
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Program schedule for WJHP - TV , Jacksonville, Fla ., channel 36, Apr. 1-7,

1956 - Continued

Time Program Source

Local live program

Do.

Do.

Do.

Filmed program .

Local live program ,

ABCnetwork program ,

NBC network program .

Do.

NBC network program ; color .

NBC network program .

NBC network program ; filmed ,

ABC network program .

ABC network program ; filmed .

Local live program .

Filmed program .

NBC network program .

Do.

Tuesday, Apr. 3 — Continued

6:15 p . m. Ted Chapeau Show

6:25 p . m Sports ..

6:30 p . m Television Journal .

6:40 p . m Weather Wise

6:45 p . m Riders of the Purple Sage .

7 p. m . Right Off the Reel..

7:15 p. m. John Daly and the News...

7:30 p. m . Dinah Shore Show...

7:45 p. m . Camel News Caravan ..

8 p . m. Milton Berle Show .

9 p . m . Fireside Theater .

9:30 p. m. This Is Your Life .

10) p. m. Tomorrow's Careers .

10:30 p. m Star Tonight..

11 p . m . Tomorrow's Weather.

11:01 p. m. Curtain Call..

11:30 p. m . Harry Truman .

12 midnight. Tonight.

1 a. m. Signoff..

Wednesday, Apr. 4:

6:45 a. m. Sign on .

7 a. m . Today .

9 a. m . Morning Theater .

10 a. m . Ding Dong School.

10:30 a. m . Ernie Kovacs Show

11 a, m . Home.

12 noon. News.

12:05 p. m Timely Topics .

12:30 p. m Feather Your Nest

1p , m . News.

1:05 p. m. TV Chapel.-

1:15 p. m . Afternoon Movie .

3 p . m Matinee Theater.

4 p. m . Ish Brant 1 .

4:05 p. m Song Theater

4:15 p. m Modern Romances.

4:30 p. m Queen for a Day .

5 p. m . Pinky Lee Show

5:30 p. m Howdy Doody.

6 p. m . Tony Mason Show

6:15 p. m TedChapeau Show
6:25 p. m Sports ..

6:30 p . m Television Journal.

6:40 p. m Weather Wise

6:45 p. m Sportsman's Club.

7 p. m . Highway Patrol ..

7:30 p. m
Coke Time

7:45. Greatest Fights of the Century

8 p. m. Ish Brant 1

8:15 p. m Theatre '36.

8:30 p. m Make Room For Daddy .

9 p. m. Wyatt Earp..

9:30 p. m. Count of Monte Cristo .

10 p. m . Wednesday Night Fights.
10:45 p. m. Featurette ...

11 p . m . Tomorrow's Weather

11:01 p. m. Curtain Call

11:30 p. m . Tonight...

1 a. m. Sign off ,

Thursday, Apr.

6:45 a , m . Sign on

7 a, m . Today..

9 a. m. Morning Theater

10 a. m Ding Dong School

10:30 a. m. Frnie Kovacs Show.

11 a . m Home.

12 noon. News.

12:05 p. m Timely Topics.

12:30 p . m . Feather Your Nest.

1 p . m. News..

1:05 p. m TV Chapel.

1:15 p. m Afternoon Movie.

3 p. m Matinee Theater.

4 p . m. Song Theater

4:15 p. m. Modern Romances.

4:30 p. m Queen for a Day

5 p. m . Pinky Lee Show .

5:30 p. m HowdyDoody

6 p . m . Tony Mason Show .

6:15 p..m TedChapeau Show

6:25 p. m . Sports...

See footnote at end of table.

Test pattern .

NBCnetwork program .

Filmed program .

NBC network program .

Do.

Do.

Local live program .

Filmed program .

NBC network program .

Local live program .
Do.

Filmed program .

NBC network program (color).

Local live program .

Filmed program .

NBC network program .

Do.

Do.

NBC program (color) .
Local live program .

Do.

Do.

Do.

Do.

Filmed and local live program ,

Filmed program .

NBC network program .

Fi'med program .

Lncal live program .

Filmed program .

ABC network program ; film .

Do.

Filmed program .

ABC network program .

Filmed program .

local live program .

Filmed program .

NBC network program .

.

Test pattern .

NBC network program .

Filmed program .

NBC network program ,

Do.

Do.

Local live program .

Filmed program .

NBC network program .

Local live program .

Do.

Filmed program .

NBC network program ; color.
Filmed program .

NBC network program .

Do.

Do.

NBC network program ; color,

Local live program .

Do.

Do.
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Program schedule for WJHP - TV , Jacksonville, Fla ., channel 36 , Apr, 1-7, )

1956 - Continued

Time
Program Source

Thursday, Apr. 5 - Con .

6:30 p. m .

6:40 p. m

6:45 p . m

7 p. m .

7:15 p. m

7:30 p. m

7:45 p . m .

8 p. m .

8:30 p. m.

9 p. m.

9:30 p. m.

10 p . m .

11 p. m .

11:01 p. m .

11:30 p. m .

1 a. m

Friday, Apr. 6 :

6:45 a. m

7 a. m

9 a. m .

10 a . m .

10:30 a . m .

11 a. m .

12 noon .

12:05 p. m

12:30 p, m

1 p, m .

1:05 p . m

1:15 p . m .

3 p. m.

4 p. m .

4:05 p. m.

4:15 p. m

4:30 p. m

5 p . m

5 :30.p. m .
6p. m

6:15 p. m

6:25 p. m

6:30pm

6:40 p. m

6:45 p. m .

7 p. m .

7:15 p. m .

7:30 p. m.

7:45 p. m .

8 p. m.

8:30 p. m.

9 p. m .

9:30 p . m .

10 p. m .

10:45 p. m .

11 p. m .

11:01 p, m

11:30 p. m

1 a. m.

Saturday, Apr. 7:
10:15 a. m.

10:30 a. m.

11 a. m

11:30 a . m

12 noon.

12:30 p . m .

1 p . m .

6:30 p, m .

7 p. m .

7:30 p . m

8 p. m .

9 p. m .

9:30 p . m

10 p. m .

10:30 p . m

11 p . m

11:01 p . m .

11:11 p . m .

12:25 a. m .

12:30 a. m .

Television Journal. Loca llive program

Weather Wise ... Do.

Riders of the Purple Sage . Filmed program ,

Musical Stars Filmed program .

JohnDaly and the News. ABC network program .

Dinah Shore Show .. NBC network program .
News Caravan .. Do.

You Bet Your Life . Do.

Dragnet. Do,

People's Choice Do.

Big Town... NBC network program ; filmed .
Lux Video Theater. NBC network program .

Tomorrow's Weather. Local live program .
Curtain Call .. Filmed program .

Tonight.. NBC network program .

Signoff ...

Sign on .. Test pattern .

Today . NBCnetwork program .
Morning Theater Filmed program .

Ding Dong School . NBC network program .

Ernie Kovacs Show.. Do.

Home... Do.

News. Local, live program .

Timely Topics... Filmed program .

Feather Your Nest. NBC network program .

News. Local, live program .

TV Chapel Do.

Afternoon Movie. Filmed program .

Matinee Theater . NBC network program ; color
Ish Brant 1 Local , live program .

Song Theater Filmed program .

Modern Romances . NBC network program ,

Quieen for a Day .. Do.

Pinky Lee Show... Do.

Howdy Doody. NBC netwrok program; color .

Tony Mason Show . Local, live program .

TedChapeau Show Do,

Sports Do.

Television Journal.. Do.

Weather Wise .. Do.

LeRoy Collins 3. No.

Boating Time. Local live program .

John Daly and the News. ABC network program .

Coke Time. NBC network program .

News Caravan . Do.

Crossroads ABC network program ; filmed .
Life of Riley NBC network program .

The Big Story Do.

Farris Bryant 3 Live local program .

Cavalcade of Sports .. NBC network program .

Red Barber's Corner .. Do.

Tomorrow's Weather. Local live program ,

Curtain Call .. Filmed.

Tonight.... NBC network program .

Signoff...

Sign on . Test pattern .

Children's Corner.. NBCnetwork program .

Fury ... Do.

Uncle Johnny Coons.. Do.

Winchell-Mahoney
Show.. Do,

Mr. Wizard NBC network program ; filmed .
Wild West Playhouse. Filmed program .

Beaver Street Baptist Church Hour. Lrcal live prrgram .

Chance of a Lifetime.. ABC network program ; filmed .

The Big Surprise NBC network program .

Perry Como Show . Do.

People Are Funny Do.

Break the Bank . ABC network program ; filmed .
George Gobel Show . NBC network program .

Hit Parade. Do.

Tomorrow's Weather . Local live program ,

Salad Mixer Filmed program .

Four Act Playhouse. Do.

Late News Local live program .

Signoff..

? Political candidate for superintendent of board of public instruction :

· Due to technical difficulties off the air until 7:45 a . m .

3 Political candidate for office of Governor of Florida .
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Central Plains Enterprises, Inc., television station KVOO - TV, Tulsa, Okta .:

Program schedule, April 1 through 7, 1956

Sunday , April 1 :

12 noon to 12:30 p. m.: The Christophers

12:30 to 12 : 45 p . m.: Man to Man

12:45 to 1 p. m .: Film Tour

1 to 1:30 p . m.: The Way

1:30 to 2 p. m.: Outlook (NBC )

2 to 2:30 p. m.: Know Your City

2:30 to 3 p. m .: Zoo Parade (NBC )

3 to 4:30 p.m .: Wide, Wide World ( NBC)

4:30 to 5 p. m.: Captain Gallant (NBC )

5 to 5:30 p. m.: Soldiers of Fortune

5:30 to 6 p. m.: Roy Rogers (NBC )

6 to 6:30 p. m.: It's a Great Life (NBC )

6:30 to 7 p. m.: Frontier (NBC)

7 to 8 p. m.: Comedy Time (NBO )

8 to 9 p. m.: Alcoa Hour (NBC)

9 to 9:30 p. m.: Loretta Young Show (NBC)

9:30 to 10 p . m.: March of Medicine (NBC )

10 to 10:30 p. m.: TV Playhouse

10:30 to 11 p. m.: Badge 714

11 p. m. to 12 midnight : Wrestling

Monday, April 2 :

7 to 9 a. m.: Today (NBC )

9 to 9:30 a. m.: Ding Dong School ( NBC )

9:30 to 10 a. m .: Ernie Kovacs ( NBC )

10 to 11 a. m.: Home (NBC )

11 to 11:30 a. m.: Tennessee Ernie (NBC)

11:30 a. m. to 12 noon : Feather Your Nest (NBO )

12 noon to 12:05 p . m.: News

12:05 to 12:30 p . m.: Noon Show

12:30 to 1 p. m.: Looney Tunes

1 to 1:30 p. m.: My Little Margie

1:30 to 2 p. m.: Your Magic Empire

2 to 3 p. m.: Matinee Theater (NBC)

3 to 3:15 p. m.: Date With Life (NBC)

3:15 to 3:30 p. m.: Modern Romances (NBC )

3:30 to 4 p. m.: Queen for a Day (NBC)

4 to 4:30 p. m.: Pinky Lee Show (NBC)

4:30 to 5 p. m.: Howdy Doody (NBC )

5 to 6:15 p. m.: Uncle Hiram

6:15 to 6:20 p. m.: News

6:20 to 6:25 p . m.: Weather

6:25 to 6:30 p. m.: Sports

6:30 to 6 : 45 p. m.; Gordon MacRae (NBC )

6:45 to 7 p. m.: News (NBC)

7 to 8:30 p. m.: Producers Showcase (NBC )

8:30 to 9:30 p. m .: Robert Montgomery Presents (NBC )

9:30 to 10 p . m.: Man Called “ X ”

10 to 10:30 p. m .: Let's Dance

10:30 to 10:40 p. m.: News

10:40 to 10:50 p , m .: Weather

10:50 to 11 p. m .: Sports

11 p. m. to 12 midnight : Tonight (NBC)

Tuesday, April 3 :

7 to 9 a. m.: Today (NBC )

9 to 9:30 a. m.: Ding Dong School (NBC )

9:30 to 10 a . m.: Ernie Kovacs (NBC)

10 to 11 å. m.: Home (NBC )

11 to 11:30 a . m.: Tennessee Ernie (NBC )

11:30 a. m. to 12 noon : Feather Your Nest ( NBC )

12 noon to. 12:05 p. m.: News

12:05 to 12:30 p. m.: Noon Show

12 : 30 -to 1 p . m .: Looney Tunes

1 to 1:30 p. m.: My Little Margie
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Central Plains Enterprises, Inc., television station KVOO - TV , Tulsa , Okta .;

Program schedule, April 1 through 7, 1956 - Continued

Tuesday, April 3 — Continued

1:30 to 2 p. m.: Tulsa Schoolroom

2 to 3 p. m.: Matinee Theater (NBC)

3 to 3:15 p. m.: Date With Life ( NBC )

3:15 to 3:30 p. m.: Modern Romances (NBC )

3:30 to 4 p. m.: Queen for a Day (NBC )

4 to 4:30 p. m.: Pinky Lee Show ( NBC )

4:30 to 5 p . m.: Howdy Doody (NBC )

5 to 6:15 p. m.: Uncle Hiram

6:15 to 6:20 p. m.: News

6:20 to 6 : 25 p. m.: Weather

6:25 to 6:30 p. m.: Sports

6:30 to 6:45 p. m.: Dinah Shore ( NBC)

6:45 to 7 p. m.: News (NBC )

7 to 8 p. m.: Milton Berle ( NBC )

8 to 8:30 p. m.: Jane Wyman Theater (NBC)

8:30 to 9:30 p. m.: Circle Theater (NBC)

9:30 to 10 p. m.: Big Town (NBC)

10 to 10:15 p. m.: Patti Page

10:15 to 10:30 p. m.: Sports Shop

10:30 to 10:40 p. m.: News

10:40 to 10:50 p. m.: Weather

10:50 to 11 p. m.: Sports

11 p . m. to 12 midnight: Tonight (NBC )

Wednesday, April 4 :

7 to 9 a . m.: Today (NBC )

9 to 9:30 a. m.: Ding Dong School ( NBC)

9:30 to 10 a. m.: Ernie Kovacs (NBC )

10 to 11 a. m.: Home (NBC)

11 to 11:30 a. m.: Tennessee Ernie (NBC )

11:30 a. m . to 12 noon : Feather Your Nest (NBC)

12 noon to 12:05 p. m.: News

12:05 to 12:30 p . m .: Noon Show

12:30 to 1 p. m.: Looney Tunes

1 to 1:30 p. m.: My Little Margie

1:30 to 2 p. m.: Tulsa University

2 to 3 p. m.: Matinee Theater ( NBC)

3 to 3:15 p. m.: Date With Life (NBC)

3:15 to 3:30 p. m.: Modern Romances (NBC )

3:30 to 4 p . m .: Queen for a Day (NBC)

4 to 4:30 p. m.: Pinky Lee Show (NBC )

4:30 to 5 p. m.: Howdy Doody ( NBC )

5 to 6:15 p. m.: Uncle Hiram

6:15 to 6:20 p. m.: News

6:20 to 6:25 p. m.: Weather

6 : 25 to 6:30 p. m.: Sports

6:30 to 6:45 p. m.: Eddie Fisher (NBC )

6:45 to 7 p. m.: News (NBC )

7 to 7:30 p. m.: Screen Directors Playhouse (NBC )

7:30 to 8 p . m.: Father Knows Best (NBC)

8 to 9 p . m .: Kraft TV Theater (NBC)

9 to 9:30 p. m.: This is Your Life (NBC)

9:30 to 10 p . m.: Midwestern Hayride (NBC )

10 to 10:30 p. m.: T - Town Jubilee

10:30 to 10:40 p. m.: News

10:40 to 10:50 p . m.: Weather

10 : 50 to 11 p . m.: Sports

11 p. m to 12 midnight : Tonight (NBC)

Thursday, April 5 :

7 to 9 a . m .: Today ( NBC )

9 to 9:30 a. m.: Ding Dong School (NBC )

9:30 to 10 a. m.: Ernie Kovacs ( NBC)

10 to 11 a. m.: Home (NBC )

11 to 11:30 a. m.: Tennessee Ernie (NBC)
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:

:

Central Plains Enterprises, Inc., television station KVOO - TV , Tulsa, Okla .

Program schedule, April 1 through 17, 1956 – Continued

Thursday, April 5 « Continued

11:30 a. m . to 12 noon : Feather Your Nest (NBC)

12 noon to 12:05 p. m.: News

12:05 to 12:30 p . m .: Noon Show

12:30 to 1 p. m.: Looney Tunes

1 to 1:30 p. m.: My Little Margie

1:30 to 2 p. m.: Tulsa Schoolroom

2 to 3 p. m.: Matinee Theater ( NBC )

3 to 3:15 p . m.: Date with Life (NBC )

3:15 to 3:30 p. m.: Modern Romances ( NBC )

3:30 to 4 p. m.: Queen for a Day ( NBC )

4 to 4:30 p .m.: Pinky Lee Show ( NBC )

4:30 to 5 p. m.: Howdy Doody (NBC )

5 to 6:15 p. m.: Uncle Hiram

6:15 to 6:20 p. m.: News

6:20 to 6 : 25 p. m.: Weather

6:25 to 6:30 p. m.: Sports

6:30 to 6 45 p. m.: Dinah Shore ( NBC )

6:45 to 7 p. m.: News ( NBC )

7 to 7:30 p. m.: Groucho Marx (NBC )

7:30 to 8 p. m.: Dragnet ( NBC )

8 to 8:30 p. m.: Peoples Choice (NBC )

8:30 to 9 p. m .: Ford Theater ( NBC )

9 to 10 p . m.: Lux Video Theater (NBC )

10 to 10:30 p. m.: Leon McAuliffe

10:30 to 10:40 p. m.: News

10:40 to 10 : 50 p. m.: Weather

10:50 to 11 p. m.: Sports

11 p. m. to 12 midnight : Tonight (NBC )

Friday, April 6 :

7 to 9 a . m.: Today ( NBC )

9 to 9:30 a . m.: Ding Dong School (NBC )

9:30 to 10 a. m.: Ernie Kovacs ( NBC )

10 to 11 a. m.: Home ( NBC )

11 to 11:30 a. m.: Tennessee Ernie ( NBC)

11:30 a . m . to 12 noon : Feather Your Nest (NBC)

12 noon to 12:05 p. m.: News

12:05 to 12:30 p . m.: Noon show

12:30 to 1 p. m.: Looney Tunes

1 to 1:30 p . m.: My Little Margie

1:30 to 2 p. m.: Magic Empire

2 to 3 p. m.: Matinee Theater (NBC)

3 to 3:15 p. m.: Date With Life (NBC)

3:15 to 3:30 p. m.: Modern Romanres ( NBC)

3:30 to 4 p . m.: Queen for a Day (NBC )

4 to 4:30 p. m.: Pinky Lee Show (NBC )

4:30 to 5 p. m.: Howdy Doody (NBC )

5 to 6:15 p . m.: Uncle Hiram

6:15 to 6:20 p. m .: News

6 : 20 to 6 : 25 p. m.: Weather

6:25 to 6:30 p. m .: Snorts

6:30 to 6 : 45 p. m.: Eddie Fisher (NBC )

6:45 to 7 p . m.: News (NBC )

7 to 7:30 p. m.: Truth or Consequences (NBC)

7:30 to 8 p . m.: Great Gildersleeve

8 to 8:30 p. m.: Big Story (NBC )

8:30 to 9 p . m.: Star Stage (NBC)

9 to 9:45 p. m.: Boxing ( NBC )

9:45 to 10 p . m.: Red Barbers Corner (NBC )

10 to 10:15 n. m.: Patti Page Show

10:15 to 10:30 p. m.: Public Prosecutor

10:30 to 10:40 p . m.: News

10 : 40 to 10:50 p. m.: Weather

10 : 50 to 11 p. m.: Sports

11 p . m . to 12 midnight : Tonight (NBC )

:
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Central Plains Enterprises, Inc., television station KVOO - TV, Tulsa, Okla .:

Program schedule, April 1 through 17 , 1956 – Continued

Saturday, April 7 :

8 to 9 a . m .: Western Movie

9 to 9:30 a. m.: Pinky Lee ( NBC )

9:30 to 10 a . m.: Childrens Corner (NBC )

10 to 10:30 a. m.: Fury (NBC )

10:30 to 11 a. m.: Uncle Johnny Coons (NBC )

11 to 11:30 a. m:: Winchell-Mahoney Show ( NBC )

11:30 to 12:30 p . m.: Western Movie

12:30 to 1 p. m.: Rural Route No. 2.

1 to 1:30 p. m .: Agriculture on Parade

1:30 to 2 p. m.: Oil Capital

2 to 3 p. m.: Western Movie

3 to 4 p. m.: Movie

4 to 4:30 p. m .: Questions and Quotations

4:30 to 5 p. m.: Big Picture

5 to 5:30 p . m.: Wrestling

5:30 to 6 p. m.: Front Page Detective

6 to 6:15 p. m.: Sports

6:15 to 6 : 25 p. m.: News

6:25 to 6:30 p . m.: Weather

6:30 to 7 p. m.: The Big Surprise ( NBC )

7 to 8 p. m.: Perry Como Show (NBC )

8 to 8:30 p . m.: People Are Funny (NBC )

8:30 to 9 p. m.: Jimmy Durante ( NBC)

9 to 9:30 p. m.: George Gobel (NBC)

9:30 to 10 p. m.: Your Hit Parade (NBC )

10 to 10:30 p. m.: Big Idea

10:30 to 11 p. m .: Grand Ole Opry

11 to 11:05 p. m.: News

11:05 p . m. to 12 midnight : Western Movie

15. STANDARD FORM OF AFFILIATION AGREEMENTS

NETWORKS

EMPLOYED BY THE THRE

ABC

In its response to the committee's network questionnaire, ABC answered

question 11 pertaining to affiliation standards and agreements as follows :

11 a. Have there been any changes in the criteria which you use in selecting

affiliates since the preparation of the memorandums which you submitted to the

Interstate and Foreign Commerce Committee in response to Senator Bricker's

letter of October 19, 1954 ? If so, please describe in detail .
Answer : No.

b. Please attach examples of the forms of affiliation agreements currently used

by you, including any per program agreements.

Answer : Examples ( a ) - ( j ) attached.

: c. Please explain the nature of any special provisions that are normally or

frequently added to these forms.

Answer :

Rider No. 1, attached ( g ) , and self-explanatory.

Rider No. 2, attached ( h ) , and self -explanatory.

Attached ( i ) , which is a 90 -day mutual right of cancellation . This on

occasion is modified to provide for a mutual cancellation privilege of 6

months or 12 months.

On occasion, a special provision is inserted whereby the ABC service is

delivered to the A. T. & T. test board in the city rather than to the controls

of the station involved .

d . Do you require an affiliate which owns an AM station to maintain affiliation

with your radio network ?

Answer : No.

75589-57 - pt. 499
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The forms attached as exhibits are as follows :

(A ) NONINTERCONNECTED CONTRACT - FIRST CALL - 25 -PERCENT RATE

AMERICAN BROADCASTING COMPANY,

7 West 66th Street, New York 23 , N. Y.

TELEVISION STATION

GENTLEMEN : We are proposing in this letter the following plan of network

cooperation between this Company and your Television Station

I. NETWORK AFFILIATION AND PROGRAM SERVICE

In order that your station may continue to serve the public interest, con

venience and necessity by broadcasting programs of a quality and character

generally beyond the reach of individual stations, we will offer your station

the firstcall for television broadcasting in the community in which your studios

are located upon all our network television programs scheduled to be broadcast

by a television station in that community. The program service we are offering

will be as follows :

1. Sustaining Programs

a. The network sustaining programs (film recorded ) which we will offer to

you may not be sold by your station for commercial sponsorship or interrupted

for commercial announcements or used for any purpose other than sustaining

broadcasting without our prior written consent. The charge to you for such

sustaining programs will be $ 100 per clock hour prorated for shorter periods.

b . We will from time to time offer you film recorded programs identified as

cooperative, spot sustaining and syndicated programs. You may carry the co

cperative or spot sustaining programs on the same basis as regular sustaining

programs or you may offerthemfor commercial sponsorship on the terms and

conditions specified by us at the time such programs are offered to you . Syndi

cated programs may be broadcast only pursuant to the terms offered .

2. Commercial Programs

a. We will offer you all ABC television network sponsored programs for which

advertisers may request broadcasting by your station .

b . You will receive compensation for the network sponsored programs broad

cast by your station in accordance with the provision of Part II hereof.

c. You agree to broadcast the network sponsored programs which you accept

without interruption for local announcements of any kind unless otherwise
directed by us.

3. General Provisions Relating to Program Service

a. The programs we will offer to you will be live and / or on film , and you

ágree to accept or reject each offer within seventy -two ( 72 ) hours after receipt

thereof. Unless we receive notice of acceptance from you within the period

specified , we shall have the right to offer the programs to other stations in your

community.

b. Each of us shall endeavor to give the other three (3 ) weeks' notice of

discontinuance of a sustaining program . The period of notice of discontinuance

of cooperative, spot sustaining and /or syndicated programs will be specified

in each instance when the offer for such program is made. We will give you

at least twenty-eight ( 28 ) days' advance notice of the discontinuance of any

scheduled series of network commercial programs, failing which we will pay

you the compensation you would have received if the series had continued for

twenty -eight (28 ) days following the receipt by you of notice of discontinuance

except that you will not be entitled to compensation for any discontinued pro

grams for which we substitute another network commercial program .

c. The offering of film recorded programs is contingent upon our ability to

make arrangements satisfactory to us for the recordings necessary to deliver

the programs to you. Positive prints of recorded programs will be shipped by

us, shipping charges prepaid , and you agree to return to us or to forward to

such television station as we designate, shipping charges prepaid , each print

or copy received by you hereunder, together with the reels and containers fur

nished therewith . You will return all prints in the same condition as received

by you, ordinary wear and tear excepted , immediately after a single TV broad

cast thereof over your station unless otherwise specified by us . In the event
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you damage a print of any program which we deliver to you , you agree to pay the

cost of replacing the complete print at the rate of $ 1.25 per minute of running
time for the full length of the print.

II. STATION COMPENSATION

Approximately twenty (20 ) days after the close of each month we will pay you

in accordance with the following provisions for broadcasting our sponsored

television network programs on the station during each month:

1. The network station rate of your station shall be determined in accordance

with the table which is attached hereto and made a part thereof,

2. For the broadcasting of television network sponsored programs by your

station we will pay you a sum equal to 25 percent of the total gross amount

billed to the advertisers by us at the rates for your station shown on the attached

table .

3. We reserve the right to change at any time your network station rate to

advertisers from that set forth in the attached table. In the event of such

change, the station compensation due you will be adjusted as follows:

a. If we increase your network station rate to advertisers above that set

forth in the attached table, such increased rate shall be used in computing

the station compensation due you on business actually sold by us at such

increased rate, all in accordance with ABC's regular rate protection policies.

b. If we decrease your network station rate to advertisers below that

set forth in the attached table , such decreased rate shall be used in computing

the station compensation due you, provided we have given you six (6 )

months' written notice of our intention to so decrease your station compen

sation. In the event of such decrease in your station compensation, you may

terminate this agreement as of the effective date of such station compen

sation decrease by giving us written notification within ninety ( 90 ) days

after the receipt of our notice to you to so reduce your compensation .

4. You agree to maintain for your television station such licenses, including

performing rights licenses, as now or hereafter may be in general use by television

broadcasting stations and necessary for you to broadcast the television programs

which we furnish to you hereunder. We will clear at the source all music

in the repertory of ASCAP and of BMI used on our network programs, thereby

licensing the broadcasting of such music on such programs over your station .

In return for such clearance at the source you agree to pay us a sum equal to

4.225 percent of the compensation due you from us for the broadcasting of our

network programs. In view of the fact that we pay ASCAP and BMI no royalties

on certain network television commercial programs, the sum which you agree to

pay us for each accounting period , as calculated in the foregoing sentence, shall

be reduced by the ratio of the gross charges which we make to advertisers for

your station for network programs on which we pay no royalties , to the gross

charges which we make to advertisers for your station for all network programs

for such accounting period .

5. If you should be unable, for any reason , to broadcast any sponsored program

and we thereby rebate all or part of the time charge to any advertisers, your

compensation from us for that month shall be proportionately reduced.

6.An advertiser (or advertisers controlled by the same person , firm , or corpo

ration ) using a block of time, even though it be broken into two or more con

tiguous periods for the purpose of advertising separate products, may be entitled

to the benefit of the rate applicable to the entire block of time, in which event

the rate for your station for such entire block of time will be used in computing

the compensation due you.

III, NETWORK OPTIONAL TIME

1. Insofar as the regulations of the Federal Communications Commission will

permit, you hereby option to us the hours designated below . as network optional

time for the broadcasting of the network commercial programs which we furnish

o you .

2. Because of the public responsibility of the network and its associated sta

ions, we may at any time substitute for any scheduled network program a net

work program which involves a special event of public interest or importance.

No compensation will be paid for the cancelled program or for the substituted

rogram unless the substituted program is commercially sponsored . 4



3038 TELEVISION INQUIRY

3. Because of your public responsibility , your station may reject any network

program which you reasonably believe to be unsatisfactory or unsuitable or the

broadcasting of which would in your opinion not be in the public interest or be

less in the public interest than a program of outstanding national or local im

portance which you wish to substitute therefor, all in accordance with the regu

lations of the Federal Communications Commission .

IV . CUT-IN ANNOUNCEMENT SERVICES

1. You agree to supply upon order from us the services of such personnel and

the use of such equipment as may be necessary to broadcast, either from your

station alone or from your station and to a network of stations, any announce

ments ( except live video) we may request on any network commercial program

broadcast by your station, provided such order is received by you not less than

twenty - four ( 20 ) hours in advance of the program on which the announcement

is to be made.

2. Either simultaneously with the placing of such order by us, or as soon there

after as possible , we agree to supply you with the text of such announcements,

or a recording of such announcements, or the film or slides, together with the

necessary instructions as to the time and place in our network program during

which we desire such announcements to be broadcast, and you agree to make such

announcements, with or without local voice, in accordance with out instructions.

It is understocd , of course , that you may refuse to broadcast any announcements,

the broadcasting of which would not, in your opinion, be in the public interest,
convenience and necessity.

3. We may cancel any such order for announcements, without liability on our

part, provided we do so upon not less than twenty -four ( 24 ) hours' notice to you,

failing which we will pay you the compensation you would have received if the

announcements had continued as scheduled for twenty -four (24 ) hours follow

ing receipt by you of such notice of cancellation .

4. For each program during which these announcement services are per

formed , we agree to pay you 712 percent of your regular network hourly sta

tion rate applicable to the hour at your station during which such program was

scheduled to start.

V. GENERAL

1. You will submit to us in writing such reports covering network programs

broadcast by your station as we may request from time to time, upon forms pro

vided by us for that purpose.

2. Neither you nor ourselves shall incur any liability hereunder because of

our failure to deliver, or your failure to broadcast, any or all programs due to :

( 1 ) failure of facilities, ( 2 ) labor disputes, or ( 3 ) causes beyond the control of

the party so failing to deliver or to broadcast.

3. In the event that the transmitter location, power , frequency, or hours of

operation of your station are changed at any time so that your station is less

valuable to us as a network outlet than it is at the time this offer is accepted by

you, we will terminate this agreement upon thirty (30 ) days' written notice.

4. You agree not to assign or transfer any of the rights or privileges granted to

you under this agreement without our consent in writing. You agree that if

you transfer your station license or sell or otherwise dispose of all or any of your

assets without which you would be unable to perform this agreement, you will

make such sale or assignment subject to the obligation on the part of the pur

chaser to assume and perform this agreement.

5. You agree not to authorize, cause, permit or enable anything to be done

whereby any program which we supply to you hereunder may be used for any

purpose other than broadcasting by your station intended for reception by the

general public in places to which no admission is charged .

6. You agree not to authorize, cause, permit or enable anything to be done

without our consent, whereby a recording on film or otherwise is made or a

recording is broadcast, of a program which has been, or is being, broadcast on our
network .

7. No waiver by either of us of any breach of any provision of this agreement

shall be deemed to be a waiver of any preceding or succeeding breach of the

same or any other provision .

8. This agreement shall be construed in accordance with the laws of the State

of New York .
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9. Any arrangement with your station relates only to us and your station and

is not related to any arrangement that exists or may later be made between us

and any other station .

VI. TERM

The term of this agreement shall be from 3:00 a. m. NYT on the day of

19.-, to 3:00 a. m. NYT on the day of -- 19_-. At

such time as coaxial cable, radio relays or other suitable circuit becomes regu

larly available connecting your station with our network , this agreement shall

terminate and we agree at the time to undertake to negotiate a new affiliation

contract suited to such changed conditions.

Very sincerely yours,

AMERICAN BROADCASTING COMPANY,

A Division of American Broadcasting -Paramount Theatres, Inc.

By

Accepted this day of 19...

TELEVISION STATION

By

( b ) NONINTERCONNECTED CONTRACT- No FIRST CALL - 25 -PERCENT RATE

“ We are proposing in this letter the following plan of network cooperation

between this Company and your Television Station

“ I. NETWORK AFFILIATION AND PROGRAM SERVICE

" In order that your station may continue to serve the public interest. con

venience and necessity by broadcasting programs of a quality and character

generally beyond the reach of individual stations, we will offer your station

programs of wide variety including musical, sports, educational entertainment,

religious, and special events. The program service we are offering will be as

follows :

[ The balance of this contract contains exactly the same provisions as form

(a) .]

( C ) INTERCONNECTED CONTRACT - NO FIRST CALL - 25 - PERCENT RATE

“ We are proposing in this letter the following plan of network cooperation

between this Company and your Television Station

“ I. NETWORK AFFILIATION AND PROGRAM SERVICE

" in order that your station may continue to serve the public interest, con

venience, and necessity by broadcasting programs of a quality and character

generally beyond the reach of individual stations, we will at our own expense

arrange for our programs to be delivered to your control board at your main

studios. It is understood that ABC shall have the right to the use of the local

loop and connection facilities between the local A. T. & T. test board and your

main studios and that each month you will bill us and we will pay you an

amount for the use of these facilities which shall have the same proportionate

relationship to the total monthly cost of said facilities as the total amount of

ABC live programs carried by your station during the months bears to the

total amount of live programs carried from all networks including ABC. The

program service we are offering will be as follows :

"1. Sustaining programs

" a . The network -sustaining programs ( live or film recorded ) which we will

offer to you may not be sold by your station for commercial sponsorship or

interrupted for commercial announcements or used for any purpose other than

sustaining broadcasting without our prior written consent. The charge to you

for such sustaining programs will be $ 100 per clock -hour prorated for shorter

periods.”

[ The balance of this contract contains exactly the same provisions as form

( a ) except that the paragraph following the provision as to term of the agree

ment is changed to read as follows :

“ If, after examination, you find that the arrangement herein proposed is satis

factory to you, please indicate your acceptance on the copy of this letter enclosed

for that purpose and return that copy to us." ]
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(D ) INTERCONNECTED CONTRACT - FIRST CALL - 25 PERCENT RATE

“ We are proposing in this letter the following plan of network cooperation

between this Company and your Television Station.

" 1. NETWORK AFFILIATION AND PROGRAM SERVICE

" In order that your station may continue to serve the public interest, con

cenience, and necessity by broadcasting programs of a quality and character gen

erally beyond the reach of individual stations, we will at our own expense ar

arrange for our programs to be delivered to your control board at your main

studios. It is understood that ABC shall have the right to the use of the local

loop and connection facilities between the local A. T. & T. test board and your

main st dios and that each month you will bill us and we will pay you an amount

for the use of these facilities which shall have the same proportionate relation

ship to the total monthly cost of said facilities as the total amount of ABC live

programs carried by your station during the month bears to the total amount of

live programs carried from all networks including ABC. We will offer your

station the first call for television broadcasting in the community in which

those studios are located upon all our network television programs scheduled

to be broadcast by a television station in that community. The program service

we are offering will be as follows:

[The balance of this contract contains exactly the same provisions as form

( C ) . ]

(E ) ALTERNATE PAGE TO SPECIFY 30 PERCENT RATE IN CONTRACTS (A ) TO (D )

This page is the same as the corresponding page in forms ( a ) to ( a ) except

that " 30 percent” is substituted for “ 25 percent" in paragraph 2 of part II on

Station Compensation.

( F ) INTERCONNECTED CONTRACT — FIRST CALL — 22 FREE HOURS, 30 PERCENT RATE

“ We are proposing in this letter the following plan of network cooperation be

tween this Company and your Television Station

" 1. NETWORK AFFILIATION AND PROGRAM SERVICE

“ In order that your station may continue to serve the public interest, con

vience, and necessity by broadcasting programs of a quality and character gen

erally beyond the reach of individual stations , we will at our own expense ar

range for our programs to be delivered to your control board at your main

studios. It is understood that ABC shall be the customer for the local loop and

.connection facilities between the local A. T. & T. test board and your main

studios and that each month we will bill you, and you will pay us for the use

of these facilities when used for all other than ABC live service an amount

which shall have the same proportionate relationship to the total monthly cost

of said facilities as the total amount of such live programs other than ABC

carried by your station during the month bears to the total amount of live

programs carried for all purposes including ABC. We will offer your station

the first call for television broadcasting in the community in which those studios

are located upon all our network television programs scheduled to be broadcast

by a television station in that community .

" In return for the network affiliation , including any live sustaining program

service which we may offer to you, you will waive compensation for 22 unit

hours of our network commercial programs broadcast by your station during

each calendar month.

“ The program service we are offering will be as follows :

[The balance of this contract contains exactly the same provisions as form

( c ) except that :

( 1) Paragraphs 1 and 2 of part II on Station Compensation are changed to

read as follows :

" 1. Your compensation for broadcasting our network commercial programs

under this arrangement will be based upon an average unit hour rate computed

for each calendar month by dividing the total value, at the network rate for your

station , of the network commercial programs broadcast from your station by the

total number of unit hours of such programs during that month .

" 2. The network station rate of your station shall be determined in accord

ance with the table which is attached hereto and made a part hereof.
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" a . For all unit hours in excess of 22 unit hours, we will pay you at the rate

of 30% of your average unit hour rate for the calendar month."

( 2 ) In paragraph 1 of part III on Network Optional Time the following is
inserted :

"Network optional time will be as follows :

" Weekdays and Sundays (New York City Time) :

" 9:30 a. m. to 12:30 p. m.

"3:00 p. m. to 6:00 p. m.

" 3:30 p. m. to 6:00 p. m.

( g ) RIDER No. 1

“ ( a ) You agree to reimburse us each month in part for the cost of maintaining

our network service , an amount computed according to the following table :

COLUMN I COLUMN II

Unit hours of commercial programs Payment to ABC

0 ----

1_---

2 -----

3_

4 -----

5 ---

6 ---

7 .

8 ----

9------

10-----

11_---

12

13 .

14 _---

15 ----

16 -----

17----

18_--

19.

20-----

21.---

22----

" ( b ) It is understood and agreed , however, that in the event the cost to us of

the A. T. & T. facilities involved in our delivering our network programs to your

station should change at any time, the figures appearing in column II above

shall be adjusted accordingly."

( h ) RIDER No. 2

" 1. We shall have the right to sell up to four participations per day in a

specific half -hour daytime network program broadcast Monday through Friday,

to be designated by us, on the basis that the station will be compensated at

25 percent of the applicable half -hour rate for each such participation.

four participations will be scheduled in the first 25 minutes of the program and

we will make available, without charge to the station, a fifth spot for local sale

by the station within the final 5 minutes of the network program .

“ 2. We shall have the right to sell to two different advertisers as cosponsors

specific quarter-hour evening programs designated by us, with compensation to

the station at 50 percent of the applicable quarter-hour rate for each sponsor.

We shall have the right to sell to three different advertisers as cosponsors spe

cific half-hour evening programs designated by us, with compensation to the

station at 3313 percent of the applicable half-hour rate for each sponsor.

" 3. Contiguous rates shall apply to noncontiguous programs during the same

day provided the advertiser buys a minimum of two quarter -hours per day on

two different days per week, Monday through Friday, prior to 6 p. m. local time."
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( i ) PAGE 6 — MUTUAL 90 -DAY RIGHT OF CANCELLATION

[ This modifies part VI as to term in the following way :

" This agreement shall become effective at 3:00 A. M., NYT, on the ---- day

of 19__, and it shall continue until 3:00 a. m. , NYT, on the ---- day

of 19.-. It is understood and agreed, however, that this agreement

may be terminated by either party upon giving the other party ninety (90 ) days'

advance written notice of its intention soto do. This 90 -day option to terminate

may be put into effect at any time beginning with the acceptance date indicated

below ."

ABC advises that this is modified , on occasion, to provide for a mutual can

cellation privilege of 6 months or 12 months. ]

( J ) PER PROGRAM AGREEMENT

" In accordance with our understanding, from time to time we may be in a

position to offer to you for broadcast overTelevision Station certain

ABC television network sponsored programs in accordance with our program ,

sales, and operating policies.

“ We shall pay youas compensation for such broadcasting by you of any net

work sponsored programs furnished by us, 25 percent of the gross time charges

actually received by us from the sponsor of such network programs for such

broadcasting by you, after deductingfrom the monies payable to you the total of

our then current ASCAP and BMI percentages, which now total 4.225 percent.

" If any such program is offered to you on a live basis, we shall outline to you

the terms and conditions under which any such live program will be made avail

able to the control board of your station . If any such program is offered to you

on a recorded basis, you shall return such recording to us after a single television

broadcast thereof over your station, at such place as we designate, shipping

charges prepaid , in the same condition as received by you, ordinary wearand

tear excepted, together with any reels and containers furnished by us. In the

event you damage any program which we deliver to you , you agree to pay the

cost of replacing the complete print at the rate of $ 1.25 per minute of running

time for the full length of the print. You agree to observe all limitations placed

by us on the broadcast and use of all programs.

“ You agree to supply upon order from us the services of such personnel and the

use of such equipment as may be necessary to broadcast any announcements

( except live viedo ) , we may request on any network commercial program broad

cast by your station, provided such order is received by you not less than twenty

four ( 24 ) hours in advance of the program on which the announcement is to be

made. We may cancel any such order for announcements, without liability on

our part, provided we do so upon not less than twenty -four ( 24 ) hours notice

to you, failing which we will pay you the compensation you would have received

if the announcements had continued as scheduled for twenty -four ( 24 ) hours

following receipt by you of such notice of cancellation . For each program during

which these announcement services are performed , we agree to pay you 712 per

cent of your regular network hourly station rate applicable to the hour atyour

station during which such program was scheduled to start.

"An advertiser (or advertisers controlled by the same person , firm , or corpora

tion ) using a block of time, even though it be broken into two or more contiguous

periods for the purpose of advertising separate products, may be entitled to the

benefit of the rate applicable to the entire block of time, in which event the rate

for your station for such entire block of time will be used in computing the com

pensation due you. Contiguous rates shall apply to noncontiguous programs
during the same day provided the advertiser buys a minimum of two quarter

hours, prior to 6 p. m. local time, Monday through Friday.

“ You agree to maintain for your television station such licenses, including

performing rights licenses, as now are or hereafter may be in general use by

television broadcasting stations and necessary for you to broadcast the television

programs which we may furnish to you hereunder. You shall submit to us in

writing reports covering broadcasts by you as we may request from time to time.

" Neither you nor we shall incur any liability because of our failure to deliver,

or your failure to broadcast, any or all programsdue to : ( 1 ) failure of facilities,

(2) labor disputes, ( 3 ) causes beyond the control of the party so failing to deliver

or to broadcast, or (4 ) preemption due to an event or program of public interest

or importance.
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"You and we shall each have the right to terminate this agreement, or any

ABC program or programs broadcast by you, at any time by giving the other not

less than four ( 4 ) weeks prior written notice. Nothing contained herein shall

be deemed to be a commitment by us for the furnishing to you of ABC television

programming service.

“Will you kindly confirm your agreement to the foregoing by signing a copy of

this letter in the space indicated therefor and returning the same to us.

“Very sincerely yours,

"AMERICAN BROADCASTING COMPANY,

" A Division of American Broadcasting -Paramount Theatres, Inc.

" By

“ Director, Television Station Relations.,
" Accepted this ---- day of 19.--- .

" TELEVISION STATION

" By

Television rate schedule

UNIT HOURS ARE COMPUTED ACCORDING TO THE FOLLOWING TABLE

Unit hour credit

Local time at station

5 10 15 20 25 30 35 40 45 50 55 60

min- min - min - min- min - min - min - min - min - min - min- min .

utes utes utes utes utes utes utes utes utes utes
utesutes

0.083 0.167 0.250 0.333 0.417 0.500 0.583 0.667 0.750 0.833 0.917 1.000

A. Evening rate : Mon

day - Saturday 6 to 11

p. m. , Sunday 5 to 11

p. m.

B. 75 percentof evening

rate : Saturday 2 to 6

p. m. , Sunday 1 to 5

p . m..

C. 50 percent of evening

rate : All other times

day and night----

.062 .125.1881 .250| .313 .375 .437.500.563 .625 .688 .750

.042 .083 . 125 . 167 . 208 . 250 . 292 . 333 .375 . 417 459 .500

RATES ARE COMPUTED ACCORDING TO THE FOLLOWING TABLE

Network station rate

Local time at station

25 30 405 10 15 20 35 45 50 55 60

min- min - min - min- min . / min - min- |min - min- min - min - min

utes utes utes utes utes utes utes utes utes utes utes utes

p. m. $ 26 . 67 $33.33$ 40.00 $46. 67 $53. 33 $60.00 $66. 67 $73. 33 $ 80.00$ 86.67 $93. 33 $ 100.00

A. Evening rate : Mon

day - Saturday 6 to 11

p. m. , Sunday 5 to 11

B. 75 percent ofevening

rate : Saturday 2 to 6

p. m. , Sunday 1 to 5

p . m.

C. 50 percent of evening

rate : all other times

day and night...

20.00 25.00 30.00 35.00 40.00 45.00 50.00 55.00 60.00 65.00 70.00 75.00

13.33 16.67 20.00 | 23. 33 26. 67 30.00 33. 33 36. 67. 40.00 43.33 46.67 50.00

OBS

In its reply to the committee's network questionnaire, CBS supplied the fol

lowing information with respect to affiliation and affiliation agreements :

Question 11 :

a. Have there been any changes in the criteria which you use in selecting

affiliates since the preparation of the memoranda which you submitted to

the Interstate and Foreign Commerce Committee in response to Senator

Bricker's letter of October 19, 1954 ? If so, please describe in detail.

b. Please attach examples of the forms of affiliation agreements cur

rently used by you, including any per -program agreements.
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c. Please explain the nature of any special provisions that are normally

or frequently added to these forms.

d . Do you require an affiliate which owns an AM station to maintain

affiliation with your radio network ?

Answer :

The response to question 11a is contained in appendix C, pages - X -XXXIII,

of the supplemental memorandum . The answer to question 11d is that the

CBS television network does not require an affiliate which owns an AM

station to maintain affiliation with the CBS radio network . The response

to question 11b and 11c is as follows :

Exhibits I through III attached hereto are, respectfully, copies of CBS

television's standard forms of primary, scondary, and extended market

plan affiliation agreements. Exhibit IV is a copy of the extended program

service an agreement which is in effect a modification of the affiliation

agreement of each station participating in the plan. From time to time,

as the result of negotiations between the parties, certain provisions may be

added to the standard forms and, from time to time, certain deletions may

be made therefrom.

Exhibits V through IX, attached hereto, are examples of provisions which

may be so added to the standard forms of affiliation agreements. The nature

of each of such provisions is set forth on each such exhibit.

As of June 7, 1956, a provision substantially the same as that set forth

in exhibit V appeared in 6 affiliation agreements ; a provision substantially

the same as that set forth in exhibit VI appeared in 6 affiliation agreements ;

a provision substantially the same as that set forth in exhibit VII appeared

either as a part of or as an amendment to 6 affiliation agreements ; a pro

vision substantially the same as that set forth in exhibit VIII appeared

either as part of or as an amendment to 3 affiliation agreements ; and a

provision substantially the same as that set forth in exhibit IX appeared

in 2 affiliation agreements and as an amendment to 26 others. Deletions

may be made from the standard form from time to time. As of June 7, 1956 ,

the automatic renewal provisions had been deleted from 6 affiliation agree

ments ; the provision governing termination by notice during the term had

been deleted from 20 affiliation agreements, and, in 33 others, the period

required for notice of such termination had been changed ; provisions relat

ing to sustaining programs had been deleted from 3 affiliation agreements ;

and the provision requiring recordings to be returned transportation pre

paid had been deleted from 4 affiliation agreements.

Exhibit X, attached hereto, represents the usual form of agreement with

" per -program stations." Per-program stations are not regarded as affiliates

by CBS television. Agreements with per-program stations cover the amount

payable to them with respect to network sponsored programs which they

may carry under the conditions set forth in the section entitled “ Per

Program Stations," pages XXXII -XXXIII of appendix C of the supple

mental memorandum .

The forms of agreement attached as exhibits are as follows :

CBS EXHIBIT I

1. PRIMARY AFFILIATION AGREEMENT

CBS Television, a division of Columbia Broadcasting System , Inc., Television

Affiliation Agreement :

Agreement made this day of 19 -- , by and between CBS

Television , a division of Columbia Broadcasting System , Inc., 485 Madison

Avenue, New York 22 , New York (herein called " CBS Television " ) and

( herein called " Station " ) licensed to operate television station

at full time on a frequency of on Channel

number

CBS Television is engaged in operating a television broadcasting network

and in furnishing programs to affiliated television stations. Some of such

programs, herein called " sponsored programs” , are sold by CBS Television for

sponsorship by its client -advertisers. All nonsponsored programs are herein

called " sustaining programs.” “Network sustaining programs,” “network

sponsored programs, " and " network programs ” as used herein mean network
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television programs. Station and CBS Television recognize that the regular

audience of Station will be increased , to their mutual benefit, if CBS Television

provides Station with television programs not otherwise locally available.

Accordingly , it is mutually agreed as follows :

1. CBS Television will offer to Station for broadcasting by Station network

sustaining programs as hereinafter provided, without charge, and CBS Tele

vision network sponsored programs for which clients may request broadcasting

by Station and which are consistent with CBS Television's sales and program

policies. Network sustaining programs made available by CBS Television are

for sustaining use only and may not be sold for local sponsorship or used for

any other purpose without the written consent of CBS Television in each instance.

Station shall have a "first refusal" of each network sponsored program and

each network sustaining program which is to be offered to any television station

licensed to operate in the community in which Station is licensed to operate.

Station may exercise its " first refusal” with respect to any network program

by notifying CBS Television within 72 hours ( exclusive of Saturdays, Sundays

and holidays ) after CBS Television shall have offered the program to Station

that Station will accept and broadcast such program in the time period and

commencing on the date specified by CBS Television in its offer of such program

to Station. In the event that Station shall not so notify CBS Television with

respect to any such program, Station shall not thereafter have any right to

broadcast such program.

2. ( a ) Station, as an independent contractor, will accept and broadcast all

network-sponsored programs offered and furnished to it by CBS Television

during " network -option time” ( as hereinafter defined ) ; provided, however, that

Station shall be under no obligation to accept or broadcast any such network

sponsored program ( i ) on less than 56 days' notice, or ( ii ) for broadcasting

during a period in which Station is obligated by contract to broadcast a program

of another network . Station may, of course, at its election, accept and broad

cast network-sponsored programswhich CBS Television may offer within hours

other than network-option time.

( b ) As used herein, the term “ network -option time" shall mean the following

hours :

( i ) if Station is in the Eastern or Central Time Zone, daily, including

Sunday, 10:00 a. m. to 1:00 p. m. , 2:00 p. m. to 5:00 p. m. and 7:30 p. m.

to 10:30 p. m. ( expressed in New York time current on the date of broad

cast ) ;

( ii ) if Station is in the Mountain or Pacific Time Zone, daily, including

Sunday, 10:00 a. m. to 1:00 p . m. , 2:00 p . m. to 5:00 p . m. and 7:30 p . m. to

10:30 p. m. ( expressed in local time of Station current on the date of

broadcast ) .

3. Nothing herein shall be construed ( i ) with respect to network programs

offered pursuant hereto, to prevent or hinder Station from rejecting or refusing

network programs which Station reasonably believes to be unsatisfactory or

unsuitable, or ( ii ) with respect to network programs so offered or already con

tracted for, (A ) to prevent Station from rejecting or refusing any program
which, in its opinion, is contrary to the public interest, or ( B ) from substituting

a program of outstanding local or national importance. CBS Television may,

also, substitute for one or more of the programs offered hereunder other pro

grams, sponsored or sustaining, of outstanding local or national importance,

without any obligation to make any payment on account thereof ( other than

for the substitute program, if the substitute program is sponsored ) . In the event

of any such rejection , refusal, or substitution by either party, it will notify the

other by private wire or telegram thereof as soon as practicable.

4. Station will not make either aural or visual commercial spot announcements

in the “ break ” occurring in the course of a single network program or between

contiguous network -sponsored programs for the same sponsor where the usual

station break does not occur.

5. CBS Television will pay Station for broadcasting network -sponsored pro

grams furnished by CBS Television as specified in Schedule A, attached hereto

and hereby in all respects made a part hereof. Payment to Station will be made

by CBS Television for network -sponsored programs broadcast over Ştation within

twenty (20 ) days following the termination of CBS Television's four or five

week fiscal period, as the case may be, during which such sponsored programs

were broadcast .
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6. CBS Television will offer to Station for broadcasting such network -sustain

ing programs as CBS Television is able to cause to be delivered to Station over

coaxial cable or radio -relay program transmission lines under arrangement

satisfactory to CBS Television . CBS Television shall not be obligated to offer,

or make available to Station hereunder, such network - sustaining programs as it

may have available in the form of TV recordings, unless CBS Television has the

right so to do and Station shall agree to pay CBS Television's charges therefor.

7. When, in the opinion of CBS Television , the transmission of network -spon

sored programs over coaxial cable or radio relay program transmission lines

is, for any reason, impractical or undesirable, CBS Television reserves the right

to deliver any such program to Station in the form of TV recordings, or other

wise.

8. Station agrees to observe any limitations CBS Television may place on the

use of TV recordings and to return to CBS Television, transportation prepaid

by Station, immediately following a single broadcast thereof, at such place as

CBS Television may direct, and in the same condition as received by Station ,

ordinary wear and tear excepted , each print or copy of the TV recording of any

network program , together with the reels and containers furnished therewith .
Each such TV recording shall be used by Station only for the purpose herein

contemplated .

9. Neither party hereto shall be liable to the other for claims by third parties,

or for failure to operate facilities or supply programs for broadcasting if such

failure is due to failure of equipment or action or claims by network clients,

labor dispute, or any similar or different cause or reason beyond the party's

control.

10. The obligations of the parties hereunder are subject to all applicable laws,

rules, and regulations, present and future, especially including rules and regula

tions of the Federal Communications Commission .

11. Station shall notify CBS Television forthwith if any application is made

to the Federal Communications Commission relating to the transfer of any

interest in Station ( or in the television station to which this Agreement relates ),

and CBS Television may terminate this Agreement, effective as of the effective

date of such transfer, by giving not less than ten days' prior notice to Station .

If CBS Television does not so terminate this Agreement, Station will procure

the agreement of the proposed transferee that, upon the consummation of the

transfer, the transferee will assume and perform this Agreement.

12. All notices required , or permitted , to be given hereunder, shall be given

in writing , either by personal delivery or by mail or by telegram or by private

wire ( except as otherwise expressly herein provided ), at the respective addresses

of the parties hereto set forth above, or at such other addresses as may be desig

nated in writing by registered mail by either party . Notice given by mail shall

be deemed given on the date of mailing thereof. Notice given by telegram shall

be deemed given on delivery of such telegram to a telegraph office, charges pre

paid or to be billed. Notice given by private wire shall be deemed given on the

sending thereof.

13. This Agreement shall be construed in accordance with the laws of the State

of New York applicable to contracts fully to be performed therein, and cannot

be changed or terminated orally.

14. Neither party shall be or be deemed to be or hold itself out as the agent

of the other hereunder .

15. As of the beginning of the term hereof, this Agreement takes the place of,

and is substituted for, any and all television -afiliation agreements heretofore

cxisting between the parties hereto concerning the market area to which this

Agreement relates, subject only to the fulfillment of any accrued obligations

thereunder.

16. The term of this Agreement shall begin on and

shall continue for a period of two ( 2 ) years from such date ; provided , however,

that unless either party shall send notice to the other at least six months prior

to the expiration of the then current two -year period that the party sending such

notice does not wish to have the term extended beyond such two-year period, the

term of this Agreement shall be automatically extended upon theexpiration of

the original term and each subsequent extension thereof for an additional period

of two years ; and provided, further, that this Agreement may be terminated

effective at any timeby either party by sending notice to the other at least twelve

months prior to the effective date of termination specified therein .
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In witness whereof, the parties hereto have executed this Agreement as of the

day and year first above written .

CBS TELEVISION ,

a Division of Columbia Broadcasting System , Inc.

By -

By

1
SCHEDULE A

( Attached to and forming part of the agreement between CBS Television

and This Schedule Acontains provisions supplementary

to said agreement, and in case of any conflict therewith the provisions of this
Schedule A shall govern .)

I. CBS Television will pay Station for broadcasting network-sponsored pro

grams furnished by CBS Television during each week of the term hereof,

thirty percent (30% ) of the gross time charges for such week, less the "con
verted hour" deduction and the ASCAP and BMI deduction .

II. The " converted hour" deduction for any week shall be one hundred fifty

percent ( 150 % ) of the amount obtained by dividing the gross time charges for

such week by the number of " converted hours" ( as hereinafter defined ) in such

week .:

III. The ASCAP and BMI deduction for any week shall be the amount ob

tained by ( i ) deducting the " converted hour” deduction for such week from

thirty percent ( 30% ) of the gross time charges for such week , and ( ii ) multiply

ing the remainder by the ASCAP and BMI percentage.

IV As used herein, the term " gross time charges" for any week shall mean the

aggregate of the gross card rates charged and received by CBS Television for

broadcasting time over Station for all network -sponsored programs broadcast by

Station during such week at the request of CBS Television .

V. As used herein , the term " converted hour” means an aggregate period of

onehour during which there shall be broadcast over Station one or more network

sponsored programs for which CBS Television shall charge and receive its Class A

timecard rate for broadcasting time over Station . An aggregate period of one

hour during which there shall be broadcast over Station one or more net

work -sponsored programs for which CBS Television shall charge and receive

a percentage of its Class A timecard rate, such as its Class B timecard

rate, shall be the equivalent of the same percentage of a converted hour. Frac

tions of an hour shallbe treated for all purposes as their fractional proportions

of a full hour within the same time classification .

VI. CBS Television shall not have the right to reduce Station's gross hourly

card rates for network-sponsored programs except in connection with a reevalua

tion of the gross hourly card rates for network -sponsored programs of a sub

stantial number of its affiliated stations. CBS Television shall give Station at

least thirty days' prior notice of any reduction in Station's then current gross

hourly card rates for network -sponsored programs, and Station may terminate

this Agreement, effective as of the effective date of any such reduction, on not

less than fifteen days' prior notice to CBS Television .

VII. As used herein , the term " ASCP and BMI percentage " shall mean the

aggregate of the percentagesofCBS Television's “ net receipts from sponsors

after deductions" and of CBS Television's net receipts from advertisers after

deductions” paid or payable, respectively, to American Society of Composers,

Authors, and Publishers (ASCAP ) and Broadcast Music, Inc. ( BMI) under CBS

Television's network blanket license agreements with ASCAP and BMI. (Cur

rently such percentages are 3.025 and 1.2, respectively .)

VIII. In the event that CBS Television shall have license agreements with

ASCAP or BMI which shall provide for the payment of license fees computed on

a basis other than a percentage of CBS Television's " net receipts from sponsors

after deductions" or " net receipts from advertisers after deductions," as the case

maybe, CBS Television shall deduct from each payment to Station, in lieu of the

ASCAP and BMI deduction , the proportionate share of music license fees paid or

payable by CBS Television which isproperly allocable to such payment.

IX . The obligations of CBS Television hereunder are contingent upon its abil

ity to make arrangements satisfactory to it for facilities for transmitting CBS

Television network programs to the control board of Station .

i
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IX. Anything contained herein to the contrary notwithstanding, until such

time as Station becomes interconnected by coaxial cable or radio relay programs

transmission lines.

( i ) CBS Television shall not be obligated to offer network sustaining pro

grams to Station, except such programs as CBS Television has available in
the form of TV recordings ( and for which Station agrees to pay CBS

Television's charges ) ; and

( ii ) network sponsored programs shall be delivered in the form of TV

recordings ; and

( iii ) in lieu of the compensation specified in paragraph I of this Sched

ule A, CBS Television will pay Station for broadcasting network sponsored

programs furnished by CBS Television during each week of the term hereof,

thirty percent ( 30% ) of the gross time charges for such week, less the

ASCAP and BMI deduction (and the ASCAP and BMI deduction for such

week shall be the amount obtained by multiplying thirty percent ( 30 % ) of

the gross time charges for such week by the ASCAP and BMIpercentage ).

SCHEDULE A

( Attached to and forming part of the agreement between CBS Television and

This Schedule A contains provisions supplementary to

said agreement and in case of any conflict therewith, the provisions of this

Schedule A shall govern .)

I. CBS Television will pay Station for broadcasting network sponsored pro

grams furnished by CBS Television during each week of the term hereof,the

following respective percentages of " average gross time charges per converted

hour" ( as hereinafter defined ) :

less the ASCAP and BMI deduction .

II. The ASCAP and BMI deduction for any week shall be the amount obtained

by multiplying the sums paid to Station pursuant to paragraph I of this Sched

ule A for such week by the ASCAP and BMI percentage.

III . As used herein , the term " gross time charges” for any week shall mean the

aggregate of the gross card rates charged and received by CBS Television for

broadcasting time over Station for all network sponsored programs broadcast by

Station during such week at the request of CBS Television, and the term " average

gross time charges per converted hour" for any week shall mean the amount

obtained by dividing the gross time charges for such week by the number of

“converted hours” in such week .

IV. As used herein , the term " converted hour" means an aggregate period of

one hour during which there shall be broadcast over Station one or more network

sponsored programs for which CBS Television shall charge and receive its Class A

timecard rate for broadcasting time over Station . An aggregate period of one

hour during which there shall be broadcast over Station one or more network

sponsored programs for which CBS Television shall charge and receive a percent

age of its Class A timecard rate, such as its Class B timecard rate, shall be the

equivalent of the same percentage of a converted hour. Fractions of an hour

shall be treated for all purposes as their fractional proportions of a full hour

within the same time classification .

V. As used herein , the term " ASCAP and BMI percentage " shall mean the

aggregate of the percentages of CBS Television's " net receipts from sponsors

after deductions" and of CBS Television's "net receipts from advertisers after

deductions" paid or payable, respectively, to American Society of Composers,

Authors, and Publishers ( ASCAP ) and Broadcast Music, Inc. ( BMI ) under

CBS Television's network blanket license agrements with ASCAP and BMI.

( Currently such percentages are 3.025 and 1.2, respectively .)

VI. In the event that CBS Television shall have license agreements with

ASCAP or BIM which shall provide for the payment of license fees computed

on a basis other than a percentage of CBS Television's " net receipts from spon

sors after deductions" or "net receipts from advertisers after deduction ," as

the case may be, CBS Television shall deduct from each payment to Station,

in lieu of the ASCAP and BMI deduction, the proportionate share of music

license fees paid or payable by CBS Television which is properly allocable to

such payment.

VII. CBS Television shall not have the right to reduce Station's gross hourly

card rates for network sponsored programs except in connection with a reeval
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uation of the gross hourly card rates for network sponsored programs of a sub

stantial number of its affiliated stations. CBS Television shall give Station at

least thirty days' prior notice of any reduction in Station's then current gross

hourly card rates for network sponsored programs and Station may terminate

this Agreement, effective as of the effective date of any such reduction, on not

less than fifteen days' prior notice to CBS Television .

VIII. The obligations of CBS Television hereunder are contingent upon its

ability to make arrangements satisfactory to it for facilities for transmitting

CBS Television network programs to the control board of Station .

CBS EXHIBIT II

2. SECONDARY AFFILIATION AGREEMENT

The provisions of this form of agreement are identical to those of Form 1,

except as follows :

( a ) Paragraph 2 is altered to read :

“ 2. This Agreement does not provide for, and CBS Television has no under

standing, express or implied, with Station for, option time within the purview

of subparagraph ( d ) of Section 3.658 of the Federal Communications Commis

sion rules and regulations. Subject to Station's right to reject network pro

grams as provided in subparagraph (e ) of Section 3.658 and subject to all other

applicable sections of the rules and regulations of the Federal Communications

Commission , Station , as an independent contractor, agrees to accept and broad

cast television network sponsored programs offered and furnished to Station by

CBS Television in time periods to be mutually agreed upon between the parties.

If any network sponsored program is accepted by Station for broadcast in a

specified time period, Station agrees that such program will continue to be

broadcast by Station at the same hour of the dayonthe same day of the week

for the duration of the term of this Agreement, or for the duration of CBS

Television's agreement with the sponsor and all renewals thereof, whichever

may be the shorter, except as otherwise herein provided.”

( b ) Paragraph 16 is altered to read :

" 16. The term of this Agreement shall begin on and shall

continue for a period of two ( 2 ) years from such date : Provided , however, That

this Agrement may be terminated effective at any time by either party by sending

noticeto the other at least six months prior to the effective date oftermination

specified therein .”

( c) Schedule A is altered to read :

“SCHEDULE A

“ ( Attached to and forming part of the Agreement between CBS Television

and -- This Schedule A contains provisions supplementary

to said Agreement and in case of any conflict therewith, the provisions of this
Schedule A shall govern. )

" I. CBS Television will pay Station for broadcasting network sponsored

programs furnished by CBS Television during each week of the term hereof,

thirty percent ( 30 percent) of the gross time charges for such week, less the

ASCAP and BMI deduction .

"II. The ASCAP and BMI deduction for any week shall be the amount obtained

by multiplying thirty percent (30 percent) of the gross time charges for such

week by the ASCAP and BMI percentage .

“ III. As used herein, the term 'gross time charges' for any week shall mean

the aggregate of the gross card rates charged and received by CBS Television for

broadcasting time over Station for all network sponsored programs broadcast by

Station during such week at the request of CBS Television .

“ IV . As used herein, the term 'ASCAP and BMI percentage shall mean the

aggregate of the percentages of CBS Television's 'net receipts from sponsors

after deductions and of CBS Television's 'net receipts from advertisers after

deductions' paid or payable, respectively, to American Society of Composers, Au

thors and Publishers (ASCAP ) and Broadeast Music, Inc. ( BMI) under CBS

Television's network blanket license agreements with ASCAP and BMI. (Cur

rently such percentages are 3.025 and 1.2 respectively .)

“V. In the event that CBS Television shall have license agreements with

ASCAP or BMI which shall provide for the payment of license fees computed on

a basis other than a percentage of CBS Teleyision's 'nęt receipts from sponsors
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after deductions' or 'net receipts from advertisers after deductions,' as the

case maybe, CBS Television shall deduct from each paymentto Station, in lieu

of the ASCAP and BMIdeduction, the proportionate share of music license fees

paid or payable by CBS Television which is properly allocable to such payment.

" VI. CBS Television shall not have the right to reduce Station's gross hourly

card rates for network sponsored programs except in connection with a reevalua

tion of the gross hourly çard rates for network sponsored programs of a substan

tial number of its affiliated stations. CBS Television shall give Station at least

thirty days' prior notice of any reduction in Station's then current gross hourly

card rates for network sponsored programs and Station may terminate this

Agreement, effective as of the effective date of any such reduction, on not less

than fifteen days' prior notice to CBS Television.

“ VII. The obligations of CBS Television hereunder are contingent upon its

ability to make arrangements satisfactory to it for facilities for transmitting CBS

Television network programs to the control board of Station ."

(End of Schedule A. )

CBS EXHIBIT III

3. EXTENDED MARKET PLAN AFFILIATION AGREEMENT

The provisions of this form of agreement are identical to those of form 2, except

as follows :

( a ) The first portion of paragraph 1 is altered to read :.

" 1. CBS Television will offer to Station for broadcasting by Station network

sustaining programs as hereinafter provided, and network sponsored programs

for which clients may request broadcasting by Station and which are consistent

with CBS Television's sales and program policies. Network sustaining programs

made available by CBS Television are for sustaining , use only and may not be

sold for local sponsorship or used for any other purpose without the written

consent of CBS Television in each instance ." .

7 ( b ). Paragraph 3 is altered by the insertion of the word " network” after the

fifteenth word of the second sentence, to make it read " * * * other network

programs, sponsored or unsponsored *

( c ) Paragraph 5 is altered by deleting the phrase " in all respects ”. from the

first sentence.

( d ) Paragraph 6 is altered to read :

“ 6. The network programs to be offered to Station hereunder will be made

available in the form of TV recordings, or, if Station so elects and transmission

arrangements satisfactory to CBS Television can be effected , such programs will

be made available over coaxial cable or microwave relay transmission lines.

Anything contained herein to the contrary notwithstanding, CBS Television shall

not be obligated to offer any programs to Station in the form of TV recordings

unless CBS Television has the right so to do and shall have made TV recordings

for broadcast on stations other than stations affiliated with CBS Television on

an Extended Market basis."

( e ) Paragraph 7 is deleted, so that the paragraph numbered 7 in this form is

equivalent to paragraph 8 in form 2.

( f ) Two new paragraphs, numbered 8 and 9, are inserted, reading as follows :

" 8. Station shall pay CBS Television, as a service fee, the sum of Five Dollars

( $5.00 ) for each program ( of whatever length ) furnished to Station hereunder

by means of TV recording. CBS Television shall have the right from time to

time to increase and /or decrease the service fee by giving Station at least four

(4 ) weeks' notice to such effect, provided, that in the event of any increase in the

service fee, Station may terminate this Agreement, effective on or before the

effective date of such increase, by giving CBS Television at least two (2 ) weeks'

notice to such effect. Payment of service fees for programs furnished to Station

for broadcast during each of the fiscal periods referred to in paragraph 5 hereof

shall be made within thirty ( 30 ) days following termination of such fiscal period.

CBS Television may deduct the aggregate amount of such service fees from sums

due Station pursuant to paragraph 5 hereof.

" 9. Station shall pay all interconnection and transmission charges in con

nection with the transmission to Station of network programs furnished to

Station by coaxial cable and /or mirowaye relay transmission lines.”

( g ) The provision of Paragraphs 9 to 15 inclusive of Form 2 are found in

the same language in Paragraphs 10 to 16 of this form

(h ) The provision as to term of the agreement ( found in Paragraph 16 of

Form 2 ) is here set forth in Paragraph 17 as follows :
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“ 17. The term of this Agreement shall begin on and shall

continue for a period of two ( 2) years from such date ; provided, however,

that unless either party shall send notice to the other at least six (6 ) months

prior to the expiration of the then current two-year period that the party

sending such notice does not wish to have the term extended beyond such two

year period, the term of this Agreement shall be automatically extended upon

the expiration of the original term and each subsequent extension thereof for

an additional period of two years ; and provided, further, that this Agreement

may be terminated effective at any time by either party by sending notice to

the other at least six (6 ) months prior to the effective date of termination .

specified therein . "

( i ) Schedule A is altered by deleting Paragraph VII.

CBS EXHIBIT IV

4. EXTENDED PROGRAM SERVICE PLAN AGREEMENT

[This is, in effect, a modification of the affiliation agreement of each station ..

It sets forth the basis upon which CBS Television will make available to an

affiliated station, for sustaining use only, various sponsored programs not

otherwise available to such station .]

Werefer to our affiliation agreement with you dated

relating to Station It is hereby agreed that, effective

said agreement is amended and supplemented as follows :

1. From time to time we will, subject to the approval of the network sponsor

thereof, offer to you television programs which have been included in our Ex

tended Program Service plan and, subject to the conditions hereinafter set

forth , you shall have the right to broadcast such programs by giving us written

notice of your acceptance thereof not later than ten days after your receipt of

our offer thereof, it being understood that you shall be under no obligation to

accept or broadcast any such programs.

2. All programs offered pursuant to the terms hereof are for sustaining use

only and you agree that you will not permit any aural or visual announcement

to be made, either in the course of such programs or otherwise which may

directly or indirectly imply the sponsorship thereof by any sponsor, provided,

however, that you may, of course, insert public service messages and /or program

promotion announcements in such programs in those places wherein the com

mercial message has been deleted.

3. Programs accepted by you hereunder may be delivered by us over coaxial

cable or radio relay transmission lines or in the form of TV recordings, as we

may from time to time elect.

4. You shall have the right to broadcast the programs accepted by you here

under only on the days and at the time specified in our offer thereof, and you

agree to make no other use thereof.

5. You agree to return to us, or forward as per our instructions, shipping.

expenses prepaid , immediately following a single broadcast thereof, to such

place as we may direct, and in the same condition as received by you , ordinary

wear and tear excepted, each print or copy of TV recordings furnished here

under, together with the reels and containers furnished therewith .

6. You agree to pay us, with respect to each program accepted hereunder

which is

( a ) delivered over coaxial cable or radio relay transmission lines, such

costs, if any, as we may be required to pay to interconnect your station :

for the broadcast thereof at the time specified by us,

( b ) delivered in the form of a TV recording, the sum of Ten Dollars ( $10)

per recording.

7. With respect to offers of TV recordings accepted by you hereunder,

( a ) you agree that your acceptance shall be for a minimum of four

consecutive weeks,payment to be made for each recording delivered whether

broadcast or not as outlined in Paragraph 6 ( b ) above, and

(b ) we agree that such acceptance may be cancelled effective after such

fourth consecutive week on not less than 14 days' prior notice given by

letter, telegram , or telephone.

8 .: We may recapture, on not less than ten days' prior notice to you, any pro

gram accepted by you hereunder and may terminate

1. ( a ) said affiliation agreement forthwith upon any breach of paragraph:

2 or 4 hereof by you, or

75589–57 - pt. 4-100
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( b ) this amendment on not less than ten days' prior written notice.

9. We shall not be liable to you for failure to deliver any program accepted

by you hereunder if such failure is due to

(a ) causes beyond our control, or

( b ) the substitution for such program of a program of outstanding

local or national importance , if such substituted program is not avail

able under our Extended Program Service plan.

Unless sooner terminated, this amendment shall automatically terminate

effective as of the effective date of any expiration or termination of said

affiliation agreement.

As herein amended and supplemented, said affiliation agreement is in all

respects ratified and affirmed .

CBS TELEVISION ,

A Division of Columbia Broadcasting System , Inc.

Ву

Accepted and Agreed :

By---

Date------

5. EXAMPLES OF PROVISIONS WHICH MAY BE ADDED TO THE STANDARD FORMS OF

AFFILIATION AGREEMENTS AS THE RESULT OF NEGOTIATIONS BETWEEN THE

PARTIES

CBS EXHIBIT V

( a ) Provision used where CBS Television enters into an affiliation agreement

with a station prior to its commercial starting date

"The term of this Agreement shall commence on the effective date on which

( Licensee ) commences to operate Station XXXX at City, State and shall continue

until the earlier of

“ ( a ) two (2 ) years from such date, or

“ ( b ) two ( 2 ) years and six ( 6 ) months from the date hereof,

“ provided that, unless either party shall send notice to the other at least six (6)

months prior to the expiration of the then current period of the term hereof that

the party sending such notice does not wish to have the term extended beyond

such period, the term of this Agreement shall be automatically extended upon the

expiration of the original term and each subsequent extension thereof for an

additional period of two ( 2 ) years ; and provided further that this Agreement

may be terminated effective at any time by either party sending written notice

to the other at least twelve ( 12 ) months prior to the effective date of termination

specified therein . This Agreement shall be null and void and of no effect if the

term hereof shall not have commenced on or before (date ) ."

CBS EXHIBIT VI

( b ) Provision used where there is an existing affiliation agreement with another

station in the same city

"Notwithstanding anything contained elsewhere herein , prior to (date) ,

“ ( i) CBS Television shall be under no obligation to offer to Station any

network sustaining program or any network sponsored program unless and

until such program shall be offered to and rejected by Station YYYY at

City, State ; and

“ ( ii ) Station shall not be obligated to accept or broadcast any network

program ."

CBS EXHIBIT VII

( c ) Provision used in granting permission to an affiliated station to rebroadcast

network programs on a booster station

" GENTLEMEN : You have advised us that, effective ( date ), television station

x at operating on a frequency of -- MC. on Channel

will, during its entire period of operation , broadcast simultaneously with

-

1 The date inserted is the date on which CBS Television's affiliation with the otherstation

ceases.
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television station Y, all programs ( including commercial announcements ) broad

« cast by Y.

* This will constitute our agreement that, effective ( date ) , and continuing so

long as X, during its entire period of operation, broadcasts simultaneously with

Y all programs ( including commercial announcements ) broadcast by Y, you will

cause X to broadcast, simultaneously with Y, all CBS Television programs ( in

cluding commercial announcements ) broadcast by Y ; it being understood that :

“ ( a ) all costs caused by or resulting from such simultaneous broadcast

by X shall be borne by you ;

" ( b ) weshall notbe obligated to make any payments to X in respect of

such simultaneous broadcast by X ; and

" (c ) such simultaneous broadcast by X shall not increase your station pay

ments under the television affiliation agreement dated

relating to Y.

Either you or we may terminate this agreement, without terminating the

television affiliation agreement referred to in ( c ) above on not less than thirty

(30 ) days prior written notice to the other and this agreement will terminate

simultaneously with any expiration or termination of the television affiliation

agreement referred to in ( c ) above ."

CBS EXHIBIT VIII

( a ) Provision used in cases where the affiliated station provides its own local

interconnection facilities

" Anything herein to the contrary notwithstanding, Station shall pay for all

coaxial, cable, microwave, relay or local loop facilities necessary to transmit

programs to the control board of Station, and Station hereby agrees to obtain

such facilities for interconnection .'

CBS EXHIBIT IX

Provision used to allow off -the -air pickup of CBS Television programs as

requested by an affiliated station where such pickup would be less ex

pensive than cable inconnection

" GENTLEMEN : We have been advised that Station X has

requested permission to make ' off -the-air' pickup of CBS Television network

sustaining and commercial programs broadcast over the facilities of Station Y,

and make a simultaneous rebroadcast of such programs

over the facilities of X.

" We hereby authorize you to grant such permission to Station X effective

(date ) , provided that

" ( i ) such permission shall be related to programs actually broadcast on

Y ;

“ ( ii ) in respect of network commercial programs, such permission shall

be limited to programs, the sponsor of which has ordered X ; and

" (iii) this permission shall terminate simultaneously with any expira

tion or terinination of the television affiliation agreement between us dated

relating to Y.”

CBS EXHIBIT X

6. PER PROGRAM AGREEMENT

[ Per program stations are not regarded as affiliates byCBS Television . Agree

ments with per program stations cover the amount payable to them with respect

to network sponsored programs which they may carry under the conditions set

forth in the section entitled “Per Program Stations" in Appendix to the Supple

mental Memorandum inserted in the record in connection with Dr. Stanton's

testimony — see page -- .]

GENTLEMEN : In accordance with recent discussions, it is contemplated that,

from time to time hereafter, you may broadcast over television Station ----

certain CBS Television network programs for which one of our
advertiser - clients requests such broadcasting and which are consistent with our

sales and program policies.

4
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We shall pay you for such broadcastingby you of a network sponsored program

furnished by us to you, thirty percent (30 percent) of the gross time charges

actually received by us from said advertiser -client in connection with such

broadcasting by you, less an amount obtained by multiplying said thirty percent

( 30 percent) of said time charges by the aggregate of the then current ASCAP

and BMI percentages payable by us (said percentages now being 3.025 percent

and 1.2 percent, respectively ).

You will pay, or reimburse us for payment of all costs in connection with the

delivery (other than by TV recording ) to Station - , from the A. T. & T.

test board in of programs furnished by us to you here

under.

You will observe any limitations we may place on the use of TV recordings fur

nished you hereunder and will, immediately following a single broadcast there

of, return to us at such place as we shall direct, with transportation thereof paid

by you, and in the same condition as received by you , ordinary wear and tear

excepted, each print or copy of each such TV recording, together with the reels

and containers furnished therewith .

Nothing herein contained shall, of course, be or be deemed to be any commit

ment by us that we shall furnish any CBS Television programs to you for broad

casting by said station , and you and we shall each have the right to terminate

this arrangement at any time by giving the other at least two weeks' prior

written notice thereof.

If the foregoing accords with your understanding, please sign below to in

dicate your agreement with and acceptance of the same.

Very truly yours,

CBS TELEVISION ,

A Division of Columbia Broadcasting System , Inc...

By

Accepted and Agreed :

By

, 1

NBO

In its reply to the committee's network questionnaire, NBC made the following

response to question 11 concerning affiliation arrangements :

11 a. Have there been any changes in the criteria which you use in selecting

affiliates since the preparation of the memoranda which you submitted to the

Interstate and Foreign Commerce Committee in response to Senator Bricker's

letter of October 19, 1954 ? If so, please describe in detail. .

No.

b. Please attach samples of the forms of affiliation agreements currently used

by you, including any per program agreements.

The following forms of television affiliation agreements are attached
hereto :

Exhibit 3 : Interconnected " effective hour"

Exhibit 4 : Interconnected " equivalent hour"

Exhibit 5 : Noninterconnected " equivalent hour "

Exhibit 6 : Per program

c . Please explain the nature of any special provisions that are normally or

frequently added to these forms.

Special provisions normally or frequently added to these forms include

provisions for a mutual right of cancellation prior to expiration of term,

variations in conventional compensation provisions, and amendments or

supplements to the agreements similar to those attached hereto as exhibit

7.

d . Do you require an affiliate which owns an AM station to maintain affiliation

with your radio network ?

No.

The attached forms are as follows :
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NBO EXHIBIT 3

1. Interconnected " effective hour

1. INTERCONNECTED “ EFFECTIVE HOUR"

NATIONAL BROADCASTING COMPANY, INC .,

New York , N. Y.

GENTLEMEN : The following shall comprise the agreement between us for

affiliation of your television broadcasting station (herein called "Station" ) with
the NBC Television Network :

1. NBC will offer to the Station for television broadcasting a variety of NBC

Television Network programs, sponsored or unsponsored, or both. In order to

furnish such programs to the Station, NBC, as soon and for so long as it deem

it practicable on both engineering and economic grounds, will order common

carrier facilities ( either program transmission lines or radio relay circuits ),

including local loops and connections, to be extended to the control board at

the main studios of the Station . Pending extension of common carrier facilities

to the Station , NBC may use non -common - carrier radio relay links connecting

the Station with the NBC Television Network for the delivery of NBC Television

Network programs. Where, in the opinion of NBC, the transmission over pro

gram transmission lines or radio relay links of a network television program

to be broadcast by the Station is for any reason impractical or undesirable,

NBC may deliver such program to the Station in the form of motion picture film

or other recorded version , as set forth in Paragraph 3 below . NBC will pay all

charges for providing interconnection facilities except nonrecurring charges

(whether installation or other charges ) , if any, assessed upon the initial con

nection of the Station with the NBC Television Network , such nonrecurring

charges to be paid by the Station . NBC will pay all costs of providing NBC

Television Network sponsored programs to the Station by motion picture film

or other recorded version.

2. You shall have the right of first refusal good for 72 hours, as against any

other television station located in the same community as the Station, upon

the NBC Television Network programs referred to in Paragraph 1.

3. In those cases where the NBC Television Network programs offered to

the Station are not transmitted to the Station over program transmission lines or

radio relay links, NBC may deliver to you, transportation prepaid , a positive

print or copy of a motion picture film or other recorded version of any such

program in sufficient time for you to broadcast such program over the Station

at the time scheduled. You agree to comply with NBC's instructions concerning

the disposition to be made of each such print or copy received by you hereunder,

together with the reels and containers furnished therewith , by returning to

NBC or forwarding the same to others transportation prepaid , or by making

such other disposition thereof as NBC may otherwise direct, in as good condition

as when received, ordinary wear and tear excepted . NBC will reimburse you

for your out-of-pocket cost of any such transportation prepaid by you on the next

accounting date following receipt of your invoice therefor. Each such print

or copy is to be returned to NBCimmediately after a single television broadcast

thereof has been made over the Station , unless otherwise specified by NBC.

4. Upon not less than 56 days' notice from NBC you will cause to be broadcast

over the Station any sponsored program offered to the Station hereunder which

NBC requests the Station to broadcast within the hours hereinafter designated

as “ network optional time," except that the Station shall not be obligated to

broadcast any such program at a time during which the Station is already

obligated to broadcast the program of another network . “Network optional

time," as used herein, consists of the following hours of each day (expressed

in New York City time current on the date of the broadcast ) :

Daily except Saturday and Sunday :

10:00 a. m. to 1:00 p. m .

2:30 p . m . to 5:30 p. m.

7:30 p. m. to 10:30 p. m.

Saturday and Sunday :

10:00 a. m. to 1:00 p. m.

3 : 00.p . m. to 6:00 p. m.

7:30 p . m. to 10:30 p. m.
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5. From time to time you may desire to sell specific periods of time, during

hours other than those designated as network optional time, for the broadcasting

of one or more NBC Television Network sponsored programs. In the event

such sale is consummated it is understood and agree that, subject to NBC'S

28-day right of cancellation provided in Paragraph 6 , you shall broadcast such

programs for the duration of NBC's commitmentto deliver your Station to the

sponsor but in no instance shall you be so obligated for more than 52 weeks.

NBC shall advise you of the expiration date of its initial commitment and of each

renewal commitment subsequently made for the Station to the sponsor and you

shall notify NBC at least 35 days prior to each date in the event you do not

desire to broadcast a continuation of such programs.

In the event you fail to so notify NBC, NBC shall consider the Station to be

available for the immediately following renewal term of not more than 52

weeks should the sponsor elect to continue such programs over the Station .

Except as expressly provided to the contrary in this paragraph , your use and the

broadcasting of such programs shall be subject to all the terms and conditions

of this agreement.

6. NBC will give you at least 28 days' advance notice of the cancellation or dis

continuance of any scheduled series of NBC Television Network sponsored

programs, failing which NBC will pay to you the compensation you would have

received for any broadcast in such series which would have taken place except.

for such cancellation or discontinuance during the 28 days following the receipt

by you of notice of cancellation or discontinuance, except that you will not be

entitled to compensation for any canceled or discontinued program which was

scheduled for broadcast during a period in which another sponsored program is

broadcast. Nothing in this paragraph shall entitle you to compensation as a

result of NBC's changing a network program within 28 days' advance notice

to a time in network optional time for which the Station is not already com

mitted to carry a sponsored broadcast .

7. Nothing herein contained shall : ( a ) prevent or hinder the Station from

rejecting or refusing any program offered hereunder which it reasonably believes

to be unsatisfactory or unsuitable, or (b ) prevent the Station from rejecting or

refusing any program offered to or previously accepted by it which in its opinion

is contrary to the public interest, or ( c ) prevent the Station from substituting

therefor a program of outstanding local or national importance.

8. NBC may at any time substitute for any scheduled NBC Television Net

work program another program which in its judgment involves a special event

of outstanding local or national importance. No compensation will be paid for

the canceled program or the substituted program unless the substituted program

is commercially sponsored , in which event the regular compensation will be

paid for it.

9. The following shall be the financial arrangement between NBC and you

for the NBC Television Network programs and other services which NBC will

supply to the Station and for the time which the Station will make available for

NBC Television Network programs. Settlements will be made approximately 20 :

days after the close of each month.

( a ) The Network Station Rate of the Station shall be $_----- per hour for

full- rate periods ; $-------- per hour for three-quarter -rate periods; and $------

per hour for half- rate periods. Full-rate periods shall be from 5:00 p. m. to

11:00 p. m. Sundays and from 6:00 p. m. to 11:00 p. m. Mondays through

Saturdays ; three-quarter-rate periods shall be from 1:00 p. m. to 5:00 p. m.

Sundays and from 5:30 p . m . to 6:00 p . m . Mondays through Fridays ; and

from 5:00 p. m. to 6:00 p . m . Saturdays ; all other periods shall be half -rate

periods. The time brackets in the preceding sentence are expressed in local

time at the Station. The rates for programs of less than one hour in duration

shall be changed proportionately.

( b ) As a means of sharing the cost to NBC of providing network service ,

including, among other things, the cost of interconnection facilities and of un
sponsored broadcasting over the Station at the effective rate for NBC Television

therefor, you will waive to NBC each month compensation on 24 hours of network

sponsored broadcast over the Station at the effective rate for NBC Television

Network sponsored programs carried on the Station in the full -rate periods during

such month. The amount of such compensation shall be determined in the fol

lowing manner : The gross receipts of NBC in each month from the sale of time

on the Station during the full-rate periods specified in subparagraph (a ) above

prior to the allowance of any discounts, rebates, or agency commissions shall be

determined. Such gross amount shall be divided by the total number of clock
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hours or fractions thereof of such full -rate periods during which NBC Television

Network sponsored programs are broadcast by the Station in such month to

obtain the effective rate per hour for such hours. The result of such division

shall be multiplied by 24 and the result of such multiplication shall be the

amount of revenue upon which you will waive to NBC compensation for such

month . In the event that in any month the revenue from sponsored NBC Tele

vision Network programs broadcast on the Station shall be less than the amount

of revenue upon which you waive compensation to NBC hereunder you will not

be obligated to make up such deficit.

( c ) As to all NBC Television Network sponsored programs broadcast over

the Station during each month in excess of the 24 hours upon which compensation

is waived under subparagraph ( b ) above, NBC will pay to you a sum equal to

3312 percent of the total gross amount billed by NBC therefor at the rates speci

fied in subparagraph ( a ) above ( or at such other rates as may be applicable

under the rate protection policy of the NBC Television Network ) prior to the

allowance of any discounts, rebates or agency commissions.

( d ) You will pay to NBC each month for NBC Television Network unspon

sored programs which NBC delivers to the Station during the month upon your

order in the form of motion -picture film or other recorded version an amount

equal to the number of hours or fractions thereof of such unsponsored programs

multiplied by $ 75.00. NBC shall have the right to change the charge specified

in this subparagraph ( d ) at any time upon two weeks written notice to the

Station ; provided, however, that if the charge is increased, the Station may at its

option cancel any existing orders for such programs by giving written notice to

NBC of such cancellation before the effective date of the increase.

You shall have the right to cancel an order for an unsponsored program cov

ered by this subparagraph ( d ) at any time by giving written notice thereof to

NBC, provided that if such cancellation shall be for a reason other than a
reason stated in clauses ( a ) and ( b ) of Paragraph 7 or in the immediately pre

ceding sentence of this subparagraph ( d ) you shall reimburse NBC for the cost

to it of each print of such program which has been made prior to the receipt by

NBC of such cancellation notice for use by the Station .

( e) NBC may grant to an advertiser using a block of time, even though it

be broken into fractional contiguous periods, the benefit of the rate applicable

to the entire block of time, in which event the Network Station Rate of the

Station for such entire block of time will be used in computing the compensation

due you.

( f) NBC may grant to an advertiser using two or more noncontiguous periods
of time in network optional time on any one day ( Saturdays and Sundays

excluded ) the benefit of the rate for such periods of time which said advertiser

would have paid had such periods of time been contiguous, provided :

( i ) All such programs are scheduled for original broadcast prior to 6:00

p.m. (New York City time) ; and

( ii ) In the event the original broadcast of any such program is not

scheduled on the Station but instead a repeat or delayed broadcast is

scheduled, such repeat or delayed broadcast occurs prior to 6:00 p . m .

local time at your Station.

( iii ) If the separate time periods occur in different time classifications

( e. g. , if one time period is a half -rate period and the other is a three

quarter -rate -period ) the charge for the period in each classification will

be in the proportion that the amount of time in such classification bears

to the total amount of time.

( g ) Advertisers under the common control of the same person , firm or corpo

ration may be entitled to the rate to which the controlling party would have

been entitled if such controlling party had been the advertiser.

(h ) NBC reserves the right to change at any time the Network Station Rate

of the Station from that set forth in subparagraph (a ) above. If NBC increases

the Network Station Rate of the Station from that set forth in subparagraph

(a ) above, such increased rate shall be used in computing the compensation

due you on business actually sold by NBC at such increased rate. If NBC

decreases the Network Station Rate of the Station below that set forth in sub

paragraph ( a ) above, such decreased rate shall be used in computing the com

pensation due you provided NBC has given you at least 90 days written notice

of its intention so to decrease such rate.

In the event of such decrease in the Network Station Rate of the Station

you may terminate this agreement as of the effective date of such decrease by giv
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ing NBC written notice within 30 days after the receipt of NBC's notice to you

-of such reduction .

10. The Station will make available to NBC for broadcasting on the NBC

Television Network all unsponsored television programs produced by the

Station, without charge to NBC except that NBC shall reimburse the Station

for additional expenses, if any, incurred by the Station as a result of the use

of such programs as NBC Television Network programs.

11. You shall not be obligated to continue to broadcast nor shall NBC be

obligated to continue to furnish, subsequent to the termination of this agree

ment, any programs which NBC may have offered and which you may have

accepted during the term hereof.

12. You agree that you will not without NBC's consent make any deletions

from or additions to, or broadcast any commercial or other announcements from

the Station during, any program furnished to you hereunder or sell for commer

cial sponsorship the NBC Television Network unsponsored programs which we

furnish to the Station hereunder. You agree to broadcast over the Station the

NBC identification including the NBC Chimes when and as it is given at the

conclusion of each NBC Television Network program which you broadcast.

13. In the event the Station is unable to broadcast an NBC Television Net

work program offered for transmission to the Station by means of coaxial cable

or radio relay at the time such program is transmitted over facilities inter

connecting the Station and the NBC Television Network, and in the event each

of us desires a delayed broadcast of such program to be made by the Station

from a motion picture film or other recorded version, such delayed broadcast

shall be made as follows.

( a ) At the time of each delayed broadcast, the Station will broadcast

an appropriate announcement stating that the program is a film or other

recorded version of a program presented earlier over the NBC Television

Network .

( b ) The Station will use each such film or other recorded version only

for the purpose herein contemplated, will broadcast it only at the time

agreed upon , and will comply with NBC's instructions concerning its
disposition.

( c) NBC reserves the right to discontinue, upon twenty-four hours notice

to you, any arrangements with you with respect to any or all delayed

broadcasts of television programs.

( d ) You shall be compensated for any such delayed broadcast of a spon

sored television program as if it had been carried directly over interconnec

tions from the network at the time the delayed broadcast is made ; provided

that if such delayed broadcast occurs after the expiration of the period of

protection underNBC's Rate Protection Policy and the original broadcast

over the interconnected network occurred prior to the expiration of such

period, the Network Station Rate upon which compensation is based shall

be the rate applicable prior to the expiration of such period.

14. You agree to maintain for the Station such licenses, including performing

rights licenses, as now are or hereafter may be in general use by television broad

casting stations and necessary for you to broadcast the programs which NBC

furnishes to you hereunder. NBC will endeavor to enter into appropriate

arrangements to clear at the source all music in the repertory of ASCAP and of

BMI used in NBC Television Network programs thereby licensing the broadcast

ing of such music on such programs over the Station. In return for such clear

ance at the source you agree to pay NBC, at the time of settlement with you for

each monthly accounting period , a sum equal to 4.225 percent of the compensation

due you from NBC, for the broadcasting of NBC Television Network programs

during such accounting period. Of such percentage rate, 3,025 percent is appli

cable to payment for use of ASCAP music and 1.2 percent for use of BMI music.

In the event either or both of the percentage rates specified in the preceding

sentence shall be increased or decreased, a corresponding increase or decrease

shall be made in the percentage rate which you are required to pay to NBC, effec

tive as of the date upon which such increase or decrease becomes effective.

Under the current ASCAP Blanket Television Network License the fee to be

paid by NBC to ASCAP may be a rate less than 3.025 percent for a calendar year.

Whether the rate will be less than 3.025 percent and the specific amount of such

rate, if any, cannot be determined until the end of the year by reason of provi

sions in the License for annual adjustments in fees which may be required to be

made within sixty ( 60 ) days after the end of the year. If the rate thus deter
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mined is less than 3.025 percent per calendar year, NBC will make a correspond

ing reduction in the amount of the Station's compensation withheld hereunder

for such calendar year. In view of the fact that NBC pays ASCAP and BMI

no royaltites on certain network sponsored programs the sum which you agree to

pay NBC hereunder for each accounting period, as caculated above, shall be

reduced by the ratio of the gross charges which we make to advertisers for the

Station for NBC Television Network programs on which no royalties are payable,

to the gross charges which we make to advertisers for the Station for all network

programs for such accounting period.

15. Neither you nor NBC shall incur any liability hereunder because of NBC's

failure to deliver or the failure of the Station to broadcast any or all programs

due to failure of facilities, labor disputes, government regulations or causes beyond

the control of the party so failing to deliver or to broadcast. Without limiting

the generality of the foregoing, our failure to deliver a program for the following

reasons shall be deemed to be for causes beyond our control : cancellation of a

program because of the death or illness of a star or principal performer thereon

or because of such person's failure to conduct himself with due regard to social

conventions and public morals and decency or such person's commission of any act

or involvement in any situation or occurrence tending to degrade him in society

or bringing him into public disrepute, contempt , scandal or ridicule, or tending

to shock, insult or offend the community or which tends to reflect unfavorably

upon NBC or the program sponsor.

16. You will submit to NBC in writing, upon forms provided by NBC such

reports as NBC may request covering the broadcast by the Station of NBC Tele

vision Network programs furnished to you hereunder.

17. In the event that the transmitter location , power, frequency or hours or

manner of operation of the Station are changed at any time so that the Station

is less valuable to NBC as a network outlet than it is at the time this offer is

accepted by you , NBC shall have the right to terminate this agreement by giving

at least 30 days written notice to you.

18. You agree to keep the operation of the broadcasting equipment of your

Station entirely under your control for the period during which you are licensed

to operate your Station. You agree not to assign your Station license unless

such assignment expressly statesthat the assignee assumes all your obligations

contained in this agreement and unless written notice of such assignment is given

to us on or before the effective date thereof. In the event of suchan assignment,

we shall have the right to terminate this agreement within 60 days after receipt

of notice of the assignment by giving written notice to the assignee of such

termination specifying the effective date of such termination which date shall

be the last date of a month.

19. You agree that you will not authorize, cause, permit or enable anything

to be done without NBC's consent whereby any television program , motion

picture film , recording or other material furnished to you hereunder may be

recorded , duplicated, or otherwise used for any purpose other than broadcasting

by the Station as provided herein .

20. This constitutes the entire agreement between you and us, all prior under

standings being merged herein. All questions with respect to this agreement shall

be determined in accordance with the internal laws of the State of New York .

This agreement may not be changed, modified, renewed, extended or discharged,.

except as specifically provided herein or by an agreement in writing signed by the
parties hereto.

21. Any notices hereunder shall be in writing and shall be given by postpaid

mail or prepaid telegram addressed to the respective address stated onthe first

page of this agreement or at such other address as may be specified in writing

by the party to whom the notice is given. When a notice is given by mail or by

telegram the date of mailing or the date of delivery to the telegraph office shall

be deemed the date of giving the notice.

22. A waiver by either of us of a breach of any provision of this agreement

shall not be deemed to constitute a waiver of any preceding or subsequent breach

of the same provision orany other provision .

23. This agreement shall become effective at 3:00 a. m. , New York City time

on the ---- day of --- 19.-, and, unless sooner terminated as hereinabove

provided, it shall remain in effect for a period of two years thereafter . It shall

then be renewed on the same terms and conditions for a further period of two

years and so on for successive further periods of two years each , unless and

until either party shall, at least 180 days prior to the expiration of the then



3060 TELEVISION INQUIRY

current term , give the other party written notice that it does not desire to have

the contract renewed for a further period.

If this is in accordance with your understanding, will you please indicate

your acceptance on the copy of this letter enclosed for that purpose and return

that copy to NBC.

Very truly yours ,

NATIONAL BROADCASTING COMPANY, INC.

By

Agreed :

By

NBC EXHIBIT 4

2. INTERCONNECTED " EQUIVALENT HOUR"

The provisions of Form 1 are found in exactly the same language in Form 2,

except that :

( a ) Paragraph 9 is changed to read :

" 9. The following shall be the financial arrangement between NBC and you

for the NBC Television Network programs and other services which NBC will

supply to the Station and for the time which the Station will make available

for NBC Television Network programs. Settlements will be made approximately

20 days after the close of each month.

“ ( a ) The Network Station Rate of the Station shall be $-------- per hour

for full-rate periods $-------- per hour for three-quarter-rate periods; and

$-------- per hour for half-rate periods . Full-rate periods shall be from

5:00 p. m . to 11:00 p. m. Sundays and from 6:00 p. m. to 11:00 p. m. Mon

days through Saturdays ; three-quarter-rate periods shall be from 1:00 p . m.

to 5:00 p. m. Sundays and from 5:30 p. m . to 6:00 p. m. Mondays through

Fridays and from 5:00 p. m. to 6:00 p. m . Saturdays ; all other periods shall

be half - rate periods. The time brackets in preceding sentence are expressed

in local time at the Station .

“ ( b ) Compensation for NBC Television Network sponsored programs broad

cast by the Station will be computed as follows :

“ ( i) The number of hours and fractions thereof of sponsored pro

grams broadcast by the Station during the month will first be stated in

terms of equivalent hours. Each hour of programs broadcast during

full-rate periods shall be equal to one equivalent hour. Each hour of

programs broadcast in three-quarter-rate periods shall be equal to three

fourths of an equivalent hour. Each hour of programs broadcast dur

ing half-rate periods shall be equal to half of an equivalent hour. Frac

tions of an hour shall for all purposes be treated as their fractional

proportions of full hours in the same rate classification.

“ (ii) As a means of sharing the cost to NBC of providing network

service, including, among other things, the cost of interconnected facili

ties and of unsponsored programs furnished to the Station by inter

connection without charge therefor, you will waive to NBC each month

compensation on ---- equivalent hours.

“ ( iii) Each equivalent hour or fraction thereof in excess of the ---

hours upon which compensation is waived will then be multiplied by

the Network Station Rate of the Station for full -rate periods. NBC

will pay to you ---- of the result of such multiplication .

" ( c ) You will pay to NBC each month for NBC Television Network un

sponsored programs on film or other recorded version which NBC delivers

to the Station during the month upon your order an amount equal to the

number of hours or fractions thereof of such unsponsored programs multi

plied by $ 75.00. NBC shall have the right to change the charge specified in

this subparagraph ( c ) at any time upon two weeks written notice to the

station ; provided , however, that if the charge is increased, the Station may

at its option cancel any existing orders for such programs by giving written

notice to NBC of such cancellation before the effective date of the increase .

" You shall have the right to cancel an order for an unsponsored program

covered by this subparagraph ( c ) at any time by giving written notice

thereof to NBC, provided that if such cancellation shall be for a reason other
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than a reason stated in clauses ( a ) and (b) of Paragraph ( 7 ) or in the

immediately preceding sentence of this subparagraph (c ) you shall reim

burse NBC for the cost to it of each print of such program which has been

made prior to the receipt of NBC of such cancellation notice for use by the

Station,

“ ( d ) If the Station for any reason excusable at law , other than a reason

stated in clauses (a ) and ( b ) of Paragraph 7, fails to broadcast a sponsored

NBC Television Network program which it is otherwise committed to broad

cast, you shall reimburse NBC for the cost to it of each print of such program

which has been made for use by the Station and for the cost, if any, of trans

porting the print to and from the Station.

“ ( e ) NBC reserves the right to change at any time the Network Station

Rate of the Station from that set forth in subparagraph (a ) above. If NBC

increases the Network Station Rate of the Station from that set forth in sub

paragraph ( a ) above, such increased rate shall be used in computing the

compensation due you on business actually sold by NBC at such increased

rate. If NBC decreases the Network Station Rate of the Station below

that set forth in subparagraph ( a ) above, such decreased rate shall be used

in computing the compensation due you provided NBC has given you at

least 90 days written notice of its intention so to decrease such rate.
" In the event of such decrease in the Network Station Rate of the Station

you may terminate this agreement as of the effective date of such decrease

by giving NBC written notice within 30 days after the receipt of NBC's notice

to you of such reduction."

( b ) The last sentence of Paragraph 14 is changed to read :

" In view of the fact that NBCpays ASCAP and BMI no royalties on certain

network sponsored programs the sum which you agree to pay NBC hereunder for

each month, as calculated above shall be reduced by the ratio of the number of

equivalent hours broadcast by your Station of network programs on which no

royalties are payable to the number of equivalent hours broadcast by your Station

of all network programs for such month ."

NBC EXHIBIT 5

3. NONINTERCONNECTED "EQUIVALENT HOUR"

The provisions of Form 2 are found in exactly the same language in Form 3,

except that :

( a ) Paragraph 1 is changed to read :

" 1. NBC will offer to the Station for television broadcasting NBC Television

Network programs, sponsored or unsponsored or both, in 16 mm. motion picture

film or other 16 mm. recorded version, and as to which NBC has the right to make

the same available for broadcasting by the Station ."

( b ) The first sentence of Paragraph 3 is changed to read :

"NBC agrees to deliver to you , transportation prepaid, a positive print or copy

of a motion picture film or other recorded version of any program referred to in

Paragraph 1 above, in sufficient time for you to broadcast such program over the

Station at the time scheduled ."

( c ) The second sentenceof Paragraph 4 is changed to read :

* Network optional time,' as used herein, consists of the following hours of each

day (expressed in local time current on the date of the broadcast ) :"

( 1 ) The last sentence of Paragraph 6, contains the phrase "within 28 days'

advance notice” whereas in Form2 this read “without 28 days' advance notice.”
However, this variation may have been inadvertent.

( e ) Subparagraph ( ii ) of Paragraph 9 ( b ) is deleted, so that the provisions

of Subparagraph ( iii ) in Form 2 are designated as ( ii ) in Form 3.

( f ) Paragraph 10 is deleted , so that the material in Paragraph 11 in Form 2

is found in Paragraph 10 of Form 3.

( g ) The second sentence of Paragraph 12 is deleted, the remainder of the

paragraph appearing as Paragraph 11 in Form 3.

( h ) Paragraph 13 is deleted.

( i ) New material is added, designated Paragraph 12, as follows :

“ 12. In the event that any recorded version of a program furnished to the

Station hereunder is a recorded version of a live NBC Television Network pro

gram broadcast by NBC, the Station at the time of each broadcast made by means

of such recorded version will if we so request, broadcast an appropriate an
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nouncement stating that the program is a recorded verision of a program pre

sented earlier overthe NBC Television Network ."

( j ) The provisions of Paragraphs 14 to 23 , inclusive, in Form 2 are set forth

in the same language in Paragraphs 13 to 22, inclusive, of Form 3.

4. PER PROGRAM

[NBC set forth two forms of per program agreement. However, these are

identical except that Paragraph 1 varies depending on whether the station is

interconnected or not. The form of agreement, with the two variant forms of

Paragraph 1, is as follows : ]

GENTLEMEN : The following shall comprise the agreement between us for the

affiliation of Station -- with the NBC Television Network for the program

series -- only.

1. We will deliver to the Station each week during the term of this agreement

a motion picture or other recorded version of the television program

series sponsored by You will

broadcast such programs over your station on
at local time,

or at such other time as shall have been agreed to by us in writing.

or

1. We will deliver to the A. T. & T. test board in each week during the term of

this agreement the television program series

sponsored by It is understood and agreed that you will

order and pay for local loops and connections. You will broadcast such pro

grams on --- at or at such other time as shall have been agreed

to by us in writing.

2. We will pay you as your compensation $_ ---- for each broadcast.

Settlements will be made to you on a calendar month basis approximately 15

days after the close of such period . We shall be entitled to deduct from the

amounts due you a sum equal to 4.225 percent thereof for clearance at the source

of ASCAP and BMI music.

3. This agreement shall become effective as of ( or as

soon thereafter as that station begins operation ) and will continue in effect

until Each of us may terminate the agreement at any

time upon giving the other party at least 28 days' prior written notice of such

termination .

4. Nothing herein contained shall be construed to prevent or hinder you from

rejecting or refusing any program delivered hereunder which you reasonably

believe to be unsatisfactory or unsuitable, or from rejecting or refusing any

program delivered hereunder which, in your opinion, is contrary to the public

interest, or from substituting for any program delivered hereunder a program

of outstanding local or national importance.

5. We may at any time cancela program to be delivered hereunder for the

purpose of broadcasting a network program which involves a special event of

public importance at the time scheduled for the canceled program . No compen

sation will be paid you for the canceled program and we shall be under no

obligation to deliver the substituted program to you .

6.Neither you nor ourselves shall incur any liability hereunder because of

our failure to deliver or your failure to broadcast due to : ( a ) failure of facil

ities, ( b ) labor disputes, or ( c ) causes beyond the control of the parties so

failing to deliver or broadcast. It is understood that in the event of interruption

of service it may be necessary to make appropriate adjustments in the charges to

sponsors and that in such event corresponding adjustments may be made in the

compensation payable to you.

7. You will not authorize, cause, permit, or enable anything to be done whereby

the programs supplied to you hereunder may be used for any purpose other

than broadcasting by your station. After one broadcast of each program , in the

event the program is on film or other recorded version, you will return the film

or other recorded version of the same together with reels and containers, to NBC,

30 Rockefeller Plaza, New York 20, New York, transportation prepaid by you .

If this is in accordance with your understanding, will you please indicate your

acceptance on the copy of this letter enclosed for that purpose and return that

copy to NBC.

Very truly yours ,

NATIONAL BROADCASTING COMPANY, INC.

By

Agreed :

By
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NBC EXHIBIT 7

5. TYPICAL AMENDMENTS OR SUPPLEMENTS TO AFFILIATION AGREEMENTS

( a )

GENTLEMEN : This letter when signed by each of us will constitute an agree

iment between us with respect to the reciprocal advertising campaign outlined

below .

The NBC Television Network will make arrangements with the publishers of

important national magazines by which advertising space in such magazines

will be exchanged for one -minute announcements in any NBC Television Net

work participation programs including but not limited to Today, Home, and

Tonight. The exchange will be made on a dollar-for -dollar basis according

to the rate cards of the respective media.

The NBS Television Network will utilize the advertising space so obtained

for advertising and promoting NBC Television Network programs. The national

magazines will use the one-minute announcements for advertisements promoting

the sale of the magazines to readers. NBC will not permit national magazines

to use the announcements for an appeal to advertisers to buy space in such

magazines .

The reciprocal announcements will be scheduled during the period from

December 1, 1955, to December 31, 1956, inclusive, and will not exceed a total

of 312 per calendar year.

NBC will pay all of the expenses incurred in preparation of the advertising

to be used in the magazines and agency commissions as required . If your station

is broadcasting NBCTelevision Network participation programs at the time such

reciprocal announcements are scheduled , you will broadcast such announcements

and waive all station compensation for them. Under our agreements with

ASCAP and BMI it may be necessary for NBC to pay usual music license fees

on the reciprocal announcements exchanged for space in the magazines. You

agree to pay your share of these music license fees on the same basis as if the

reciprocal announcements were sold in the normal way to network advertisers.

If the above is in accordance with your understanding please sign and return

one copy of this agreement to us.

Very truly yours,

NATIONAL BROADCASTING COMPANY, INC. ,

By

Agreed :

( Name of Licensee of Station )

By

Call Letters of Station

Date

( b )

[ Amendment to agreement with respect to the reciprocal advertising plan :]

GENTLEMEN : This letter constitutes an amendment to the agreement between

you and us with respect to the reciprocal advertising plan.

Effective at 3:00 a. m ., New York Time, April 1 , 1956, the provisions of such

agreement relating to music license fee payments by you on reciprocal an

nouncements shallbe deleted and shall be of no further force and effect.

Very truly yours,

NATIONAL BROADCASTING COMPANY, INC. ,

By -

( c )

GENTLEMEN : Reference is made to the agreement between us for the affilia

tion of your television station with the NBC Television Network. This letter,

when signed by each of us, will constitute an amendment to such agreement.

Effective April 1, 1956 , the provision in your affiliation agreement with

regard to the granting to advertisers the rate applicable to contiguous periods

for certain periods of time which are noncontiguous shall be amended as
follows :

NBC may grant to an advertiser ordering two or more noncontiguous periods

of time in network optional time on any one day ( Sundays excluded ) the benefit
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of the rate for such periods of time which said advertiser would have paid had

such periods of time been contiguous, provided :

( i ) All such programs are scheduled for original broadcast prior to 6:00

p . m . (New York City time ) ; and

( ii ) In the event the original broadcast of any such program is not

scheduled on the Station but instead a repeat or delayed broadcast is.

scheduled ; such repeat or delayed broadcast occurs prior to 6:00 p. m. local.

time at your Station.

( iii ) If the separate time periods occur in different time classifications

( e . g ., if one time period is a half-rate period and the other is a three -quarter

rate period ) the charge for the period in each classification will be in the

proportion that the amount of time in such classification bears to the totak
amount of time.

Very truly yours,

NATIONAL BROADCASTING COMPANY, INC. ,

By

Agreed :

( Name of Licensee of Station )

By

Call Letters of Station ...

Date :

16. SAMPLE LETTERS OF INQUIRY ADDRESSED BY THE CHAIRMAN OF THE COMMITTEE

TO CERTAIN FILM SYNDICATION ORGANIZATIONS

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

July 30, 1956.

Mr. REUBEN KAUFMAN,

Guild Films Co. , Inc., New York, N. Y.

DEAR MR. KAUFMAN : As you may know, a great deal of testimony has been

received during the course of the television inquiry being conducted by the

Senate Interstate and Foreign Commerce Committee relative to the problems of

independent suppliers of film programs for television . In an effort to determine

some of the relevant facts in this connection , I am writing to a number of film

producers.

In the first place, I would like to have you submit answers to the following :

questions :

1. What, if any, first -run film series produced and/or distributed by your

company have been sold for network broadcast starting in the fall of 1956 ?

On what day of the week and at what hour are these scheduled for

broadcast ?

2. What, if any, first - run film series is your company offering exclusively

for syndication for next fall ?

( a ) Are these in production, or, are you trying to make sales on the

basis of a pilot film or films ?

( b ) On what stations do you have clearance for each series ?

Please show day of the week and hour cleared in each case.

3. If you have film series in both categories, how do the per-picture budgets

for series offered for syndication compare with those for series to be broad

cast on the networks ?

4. How many first -run film series did your company offer for syndication

in the broadcast year beginning in September 1954 ? How many in the year

beginning September 1955 ?

5. Do the option rights of the networks, in conjunction with their must

buy policies, operate to exclude your syndicated programs from the most

desirable broadcast times in key markets ?

Please explain in detail ,

6. As a result of difficulties occasioned by these practices , has your com

pany tended to concentrate on the production of pictures for national sale,

reducing the number of programs to be offered strictly on a syndicated basis?

We have been advised that your company is offering a new first -run program

called Here Comes Tobor, for syndication next fall . Is this a correct statement ?

Of course, if you have already covered this in your answer above, you may

ignore this direct inquiry.
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Can you tell me whether you know of any first- run, grade A film series which

are being offered for syndication, as distinguished from network broadcast, by

other companies for the season starting next fall ?

We are keeping the record in our inquiry open until September 15, 1956. I

would very greatly appreciate it if you could furnish the answers to the above

questions by that date.

Very truly yours,

WARREN G MAGNUSON , Chairman .

UNITED STATES SENATE ,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE,

July 30, 1956.

Mr. ARMAND SCHAEFER ,

Flying A Enterprises, Hollyıcood, Calif.

DEAR MR. SCHAEFER : As you may know, a great deal of testimony has been

received during the course of the television inquiry being conducted by the

Senate Interstate and Foreign Commerce Committee relative to the problems

of independent suppliers of film programs for television. In an effort to determine

some of the relevant facts in this connection, I am writing to a number of film

producers.

We have been advised that your company is offering a new first -run program

called Red Ryder for syndication next fall. Is this acorrect statement ?

We are keeping the record in our inquiry open until September 15, 1956. I

would very greatly appreciate it if you could furnish the answer to the above

question by that date.

Very truly yours,

WARREN G. MAGNUSON , Chairman .

17. REPLIES OF THE FOLLOWING FILM SYNDICATION ORGANIZATIONS ( IN ORDER

OF THEIR RECEIPT )

GUILD FILMS

BERNARD L. SCHUBERT, INC.

STUART REYNOLDS PRODUCTIONS

DESILU PRODUCTIONS, INC.

OFFICIAL FILMS, INC.

FLYING A ENTERPRISES ( THROUGH

MITCHELL J. HAMILBURG )

HOLLYWOOD TELEVISION SERVICE, INC.

NBC TELEVISION FILMS

TELEVISION PROGRAMS OF AMERICA, INC.

ZIV TELEVISION PROGRAMS, INC.

MCA TV, LTD .

HAL ROACH STUDIOS

ABC FILM SYNDICATION , INC.

INTERSTATE TELEVISION CORP.

ALLIED ARTISTS PICTURES CORP.

CBS TELEVISION FILM SALES, INC.

SCREEN GEMS, INC.

FOUR STAR FILMS , INC.

MCCADDEN CORP.

NATIONAL TELEFILM ASSOCIATES, INC.

GUILD FILMS Co. , INC. ,

New York , N. Y. , August 6, 1956.
Senator WARREN G. MAGNUSON,

Chairman , Committee on Interstate andForeign Commerce,

United States Senate, Washington , D.O.

DEAR SENATOR MAGNUSON : Thank you for your good letter of July 30. In reply

I am pleased to advise you as follows :

Re your question No.1 : None as of this date.

Re your question No. 2 : The only completely first-run film series which we are

offering exclusively for syndication this fall is our Kingdom of the Sea , of which

we have a total of 39 films " in the can " or in the process of being completed.
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This series has just gone into syndication and as of this moment, no arrangements

have been completed with regard to time clearance over any stations.

In addition to the above completely first-run film series which we are offering

for syndication, we are also continuing the sale of 11 other series previously

produced by us. While many of these particular films have already run at least

once , they still are first -run for some markets where we failed to make sales

in the past.

Re your question No. 3 : Although none of the film series which we have hereto

fore made has ever been sold for use over a network, we feel that to a limited

extent this may have been due to the series themselves, even though many of

our series have been extremely successful in syndication . Examples of this are

our Liberace program, our Confidential File series, our I Spy series, our Life

With Elizabeth series, and others. This year we have determined to make an
all-out effort to sell some of our series now currently in production for network

telecast, and it will be quite interesting to see whether we succeed . Among

other things we are upgrading the quality of our shows to a point where we feel

no objection of any kind whatsoever can be found with the writing, production ,

or entertainment values. This has necessitated increasing production budget

per - film is a series from figures in the neighborhood of $ 25,000 per film to $ 50,000

per film , the amount we are now spending on production of our Jack London

Captain David Grief series which is being shot in color on location in the South

Seas. The budget for 39 films in this series has been set at $ 1,912,000. We also

have set several other series for this type of production. For your information,

it is our experience that it is practically impossible to recoup the cost of such a

high -budgeted series from syndication alone, and if we fail to obtain network

sponsorsof this type of series, we shall be compelled to stop making them.
Re your question No. 4 : We offered four first-run film series for syndication

in the broadcast year beginning September 1954. For the broadcast year begin

ning September 1955 we offered three first -run film series .

Re your question No. 5 : We firmly believe that the answer to this question is

in the affirmative. The reason is quite simple as the networks' option rights

cover the most desirable broadcast times in the key markets. Since a syndication

program must run into high production cost if it is to be of a quality which will

attract a maximum number of viewers, it therefore must be broadcast at a time

when a maximum number of viewers can watch it. Consequently, when a film

of even the highest quality is broadcast at a time when a maximum number

of viewers are not likely to be watching it, it becomes a virtual impossibility for

that film to pay off. The effect of this situation is to gradually eliminate the

likelihood of producing top -quality films for syndication, and ultimately produc

tion of films for syndication will be reduced to an absolute minimum or completely

stopped , and fringe times will be left to rerun properties from the networks

or to cast off feature films from the feature film studios. It isn't a pretty picture

for syndicators to contemplate.

Re your question No. 6 : The answer to this question is definitely in the

affirmative, I regret to say .

Regarding Here Comes Tobor we are not offering this program for syndication .

This program is too costly to produce in the hope that we will recoup our

investment and perhaps make a profit from syndication sales. We made a pilot

which we used in an effort to conclude a national sale. Although we found

a great deal of interest, we failed to make a national sale and therefore decided

not to proceed with further production.

I do not presently know of any grade A film series which are being offered

for syndication.

Our company has been fairly successful in the field of syndication, but the

problems which face all syndicators have compelled us to change somewhat the
character of our operation and to diversify the sources of our income. Among

other things, we recently contracted for the purchase of a television station and a

radio station, both NBC affiliates, transfer of which has been approved recently

by the FCC. We plan to acquire and operate more television stations. While

not completely giving up the producing and distribution of films for television

syndication, we are now following a policy of producing the finest quality film

series for primary offering to network sponsors under theory that if a program

is really good enough it cannot be kept off the networks. Under present con

ditions syndication business is indeed in a sad plight. Fortunately, for us, we

have the resources to do something about the situation, but this does not apply

to some of the other syndicators who should have had an opportunity to help

develop this industry.
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The most ridiculous nonsense which I've yet heard is the proposal by the FCC

that it might favor extending the right of ownership of TV stations to include

ownershipby a single person or organization of as many stations as will cover

25 percent of the total audience of the United States. If this should become a

fact television will surely become a monopoly in the United States.

Very kindest regards to you , Senator, and I wish you every success in the work

you have undertaken . America needs your kind of people.
Sincerely yours ,

REUBEN R. KAUFMAN , President.

BERNARD L. SCHUBERT, INC. ,

New York, August 6, 1956.

Hon. WARREN G. MAGNUSON,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNUSON : In answer to your letter of July 30, 1956 , I will

attempt to answer some of the questions you posed.

1. We have had a renewal on a first -run film series we produced entitled ,

" Crossroads." The first 39 films in this series had been sold to the Chevrolet

Motor Car Co. in 1955 and were shown over the American Broadcasting Co.

Thirty -nine new films have been ordered for the 1956–57 season .

The films are broadcast on Friday from 8:30 to 9 p. m . over the American

Broadcasting Co.

2. We are not offering any first -run film series exclusively for syndication

next fall.

3. To answer this question, we are not planning any first -run film series to be

offered for syndication because, economically, it is impossible for us to gross

enough money on local or syndicated sales to justify such a venture. Our average

budget for a first-run network, half -hour TV picture runs around $ 32,000 . In our

opinion, in order to make any money from a first -run syndicated film , the budget

for each film should not exceed a maximum of $ 20,000 per subject. Based on cur

rent costs, this isalmost impossible.

4. In 1954 we offered 1 series of 39 first-run films for syndication . In September1 - .
1955 we offered none.

5. Since we are not offering any first- run product in syndicated markets, we are

not in a position to answer this question.

6. As a result of the difficulties already mentioned, our company will only

concentrate on the production of pictures for national sale and, at the conclusion

of the national run , these programs will be offered for syndication. Judging

from the number of new shows being produced for syndication , it appears that

most of our competitors have experienced the same difficulties.

To my knowledge there are only two new series being offered for first-run syn

dication . These are Dr. Christian and Dr. Hudson's Secret Journal.

Very truly yours,

BERNARD L. SCHUBERT, President.

STUART REYNOLDS PRODUCTIONS,

Los Angeles, Calif, August 7, 1956.

WARREN G. MAGNUSON ,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D.O.

DEAR MR. MAGNUSON : We have your letter of July 30 and will be glad to co

operate in answering the questions therein.

1. We have not produced and/or distributed any first -run series to start in the

fall of 1956 .

2. We are not offering any first- run series exclusively for syndication for next
fall.

3. Based on above- therefore, no budget figures available.

4. We didnot offer any first - run series for syndication in September 1954 or

September 1955 .

5. No ; as we have not produced any programs for syndication.

6. We have produced pictures for national sale only , on orders received in

advance of production.

We do have several first - run series in the preproduction stage, but do not plan

to go into active production unless an order for a national sale is received.

75589-57—pt. 4 --- 101
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We read in Radio Daily yesterday (August 3 issue ) that Gross -Krasne are pro

ducing a grade A film series for syndication to start this fall, entitled " O. Henry

Playhouse.” This is the only series specifically for syndication that we know of.

If we can be of any further help to you, please let us know .

Sincerely ,

STUART REYNOLDS.

DESILU PRODUCTIONS, INC. ,

Hollywood , Calif ., August 13, 1956.

Senator WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : In reference to your letter of July 30, 1956 , in con

nection with those items related to therein and in which we have been connected,

the following are our answers :

1. The first -run film series produced by our company and sold for network

broadcast starting in the fall of 1956 are : I Love Lucy and December Bride.

I Love Lucy is broadcast on Monday at 9 p. m.; December Bride on

Monday at 9:30 p. m.

2. We are offering, in cooperation with National Telefilm Associates, Inc. , the

program entitled “ Sheriff of Cochise.”

( a ) This program goes into production tomorrow , and sales were made

by NTA on the basis of a pilot film .

( b ) Approximately 100 stations have been cleared ; the exact clearance

for whichI would like to refer you to NTA.

3. The per -picture budgets for series offered for syndication compare favor

ably with those for series to be broadcast on the networks.

4. Our company offered 2 programs for syndication beginning in September

1954, and 1 beginning September 1955 .

5. On the limited scale with which we have been engaged in syndicated

programing, or endeavoring to engage in same, we can only express opinion

as to the effect of the network must-buy policies which would operate to ex

clude our syndicated programs from the most desirable broadcast times in key

markets, since up to the present time we are not actively engaged in syndication

ourselves.

6. Our company has definitely tended to concentrate on the production of

pictures for national sale reducing the number of programs to be offered strictly

on a syndicated basis, but cannot ascribe the total reasons for this action to the

difficulty of obtaining desirable broadcast times in key markets.

It is my understanding the ZIV and Revue Productions are offering first- run,

grade A film series for syndication , as distinguished from network broadcast.

Sincerely yours,

MARTIN N. LEEDS,

Executive Vice President .

OFFICIAL FILMS, INC. ,

New York , N. Y., August 14, 1956 .

Senator WARREN G. MAGNUSON ,

United States Senate, Committee on Interstate and Foreign Commerce,

Washington , D. C.

DEAR SENATOR MAGNUSON : The following will answer the questions of your

letter of July 30 :

Question No. 1

What, if any, first -run film series produced and /or distributed by your company

have been sold for network broadcast starting in the fall of 1956 ?

On what day of the week and at what hour are these scheduled for broadcast ?

Answer No.1

For the fall of 1956 , Official Films is distributing 3 programs that will be tele

cast over the 2 major networks . They are as follows :

Robin Hood : Its second consecutive year sponsored by Johnson & Johnson

Products, and Wildroot Cream Oil , over the CBS network, 7:30 to 8 p. m .

( e. s . t. ) Monday night.

The Adventures of Sir Lancelot : A new series which we have sold directly

to NBC, and scheduled to be telecast Monday nights 8 to 8:30 p. m. ( e . s . t . )

3 out of every 4 weeks. NBC has arranged for Lever Bros. and Whitehall

Pharmaceuticals to sponsor this series.
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The Buccaneers : A new series which will be sponsored by the Sylvania

Electric Co. over the CBS network , 7:30 to 8 p. m . ( e . s. t. ) Saturday nights.

Question No. 2

What, if any, first -run film series is your company offering exclusively for

syndication for next fall ?

( a ) Are these in production, or are you trying to make sales on the basis

of a pilot of film or films ?

( 6 ) On what stations do you have clearance for each series ? Please show

day of the week and hour cleared in such cases.

Answer No. 2

As of this date, we have no plans for the release of any first- run film series

for syndication. We do, at this time, maintain an option on a series of 26

first -run programs being produced in England.

We are currently attempting to sell this series, The Adventures of Mitch to

national sponsors. We are at the end of our selling season and are therefore

giving consideration to a few large regional sponsors who are still looking for

a new series and who have time in local markets.

In the next 30 days, should the market conditions look favorable, more favor

able than they have this past year, we might exercise our option, in which event

we will be distributing 26 first - run shows. Since we have not released them as

yet, we have no stations or time clearance to report.

Question No. 3

If you have film series in both categories, how do the per-picture budgets for

series offered for syndication compare with those for series to be broadcast on

the networks ?

Answer No. 3

Our national programs are budgeted at $ 25,000 to $ 30,000. On our syndicated

programs, should we have them, they will not exceed a budget of $ 20,000. The

reason for the low -budget program in syndication is obvious and has been dis
cussed in our Barrow committee presentation .

Question No. 4

How many first-run films series did your company offer for syndication in the

broadcast year beginning in September 1954 ? How many in the year beginning

September 1955?

Answer No. 4

Official Films released two first -run , half -hour series for syndication in 1954.

These series were The Star and the Story, consisting of 39 half-hour films,

and This Is Your Music, with 26 films.

In the year 1955, we released one first -run product for syndication : The Adven

tures of the Scarlet Pimpernel, consisting of only 18 films.

Question No. 5

Do the option rights of the networks, in conjunction with their must-buy poli.

cies , operate to exclude your syndicated programs from the most desirable

broadcast times in key markets ?

Please explain in detail.

Answer No. 5

Yes. To answer this question in detail would take many pages and a great

deal of time. The simple and most direct answer is “ Yes.” The reasons, prob

lems, etc. , are all outlined in the Barrow committee presentation.

Question No. 6

As a result of difficulties occasioned by these practices, has your company

tended to concentrate on the production of pictures for national sale, reducing

the number of programs to be offered strictly on a syndicated basis?

As you no doubt know , the National Broadcasting Corp., in a document filed

with our committee, quoted trade press reports that : "The biggest batch of new

offerings during the past year came out from Official Films, which brought 11

half -hour series into syndication ."

Will you please comment on this statement in the context in which it was

quoted by NBC ; namely, to establish that film syndicators are doing a record

business.
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Can you tell me whether you know of any first-run , grade A film series which

are being offered by syndication, as distinguished from network broadcast, by

other companies for the season starting with next fall ?

Answer No. 6

As a result of difficulties that we encounter due to the problems in the

industry, the only plans we have for syndication products will be rerun films

after the network sponsors have already telecast them .

In regard to the NBC document filed with Senate committee that states : “ The

biggest batch of new offerings during the past year came out from Official Films,

which brought 11 half - hour series into syndication ," my only comment is this is

the first time any intelligent group, such as NBC , has relied upon publicity

releases to trade papers, gossip, and rumor as being authentic. There is no

truth to the statement that we released 11 half-hour series into syndication in

1955. The following series are those that we did release, and each one was a

network rerun , not first run : My Little Margie, 126 programs ; The Stu Erwin

Show , 130 programs ; Willy, 39 programs; Foreign Intrigue, 156 programs. As

you can see, there are only 4 series, not 11.

This year, 1956 , we have released the following reruns only : Four Star Play

house, 153 programs ; the American Legend, 39 programs.

In my personal opinion, I do not know ofany first-run , grade A series of

network caliber, being released for syndication by any of the other companies,

although there are a number of first -run shows being discussed . For your

information, they are : Sheriff of Cochise, Frontier Doctor, Annapolis.

Trust this will be helpful to you, in compiling an answer on behalf of our

fine association .

Very truly yours,

HERMAN RUSH .

MITCHELL J. HAMILBURG AGENCY,

Hollywood, Calif ., August 20 , 1956.

Mr. WARREN G. MAGNUSON ,

United States Senate, Washington , D. C.

DEAR SIR : I am in receipt of your letter of July 30 addressed to Mr. Armand

Schaefer, of Flying A Enterprises, and since he is away on vacation , I am

writing to give you the information you requested about our company.

We have at the present time the following series :

Gene Autry : Syndicated through CBS - TV .

Range Rider : Film Sales, Inc.

Annie Oakley : Sold to Carnation Co. and Continental Baking Co.

Buffalo Bill, Jr.: Sold to Mars Candy Co. and Brown Shoe Co.

We have for offer this fall a new program called Red Ryder. This is open

for syndication or national sale . We also have Adventures of Champion, 26

pictures made for national sale, all through CBS Television Film Sales, Inc.

Trusting this information is what you wanted.

Sincerely yours,

MITCHELL J. HAMILBURG .

HOLLYWOOD TELEVISION SERPICE , Ixc. ,

North Hollywood, Calif. , August 21 , 1956.

Senator WARREN G. MAGNUSON ,

Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNUSON : This will acknowledge your letter of July 30 .

1. Please be advised that we have not sold any show for network broadcast

which is to be started in the fall of 1956.

2. We are currently offering the Adventures of Dr. Fu Manchu , Commando

Cody, and Frontier Doctor exclusively for syndication sales.

( a ) Frontier Doctor is in production . The other two series have been

completed .

( 6 ) It is impossible to give you the exact stations as for the most part we

sell advertising agencies and they clear time in the various markets.

3. The budget would be the same for either network or syndication sales. It

just happens we could not make a network sale on previous product.
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4. Stories of the Century was being sold for syndication in the fall of 1954.

In the year 1955, the Adventures of Dr. Fu Manchu was offered for sale .

5. It is true that one reason we have been unable to complete a network

deal is the fact of time clearances. We could not secure enough open time at

the proper hours to negotiate a satisfactory deal on a network basis .

6. It is the opinion of the writer that we should concentrate only on film for

national sale during the months and years ahead. It is becoming harder and

harder to recoup your original investment on straight syndicated sales.

There are several first -run grade A film series which are now being offered for

syndication , such as, Dr. Christian, Code 3, Sheriff of Cochise, Highway Patrol,

Passport to Danger, Sheena Queen of the Jungle, and many more.

I certainly hope that the above will answer satisfactorily the inquiries in your

letter.

Very truly yours,

EARL R. COLLINS.

NBC TELEVISION FILMS,

A DIVISION OF CALIFORNIA NATIONAL PRODUCTIONS, INC. ,

A SUBSIDIARY OF NATIONAL BROADCASTING Co., INC.,

New York , N. Y., August 28, 1956 .

Hon. WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate ,

Washington , D. O.

DEAR SENATOR MAGNUSON : This is in reply to your letter of July 30, setting

forth various questions on which you asked that data be submitted prior to

September 15, in connection with the television inquiry being conducted by the

Senate Committee on Interstate and Foreign Commerce. These questions are

restated for convenience of reference, and the answers are set forth below each

question . Where a question refers to first-run film series, we understand from

Mr. Cox that this means a program which has not been previously broadcast on

a network basis or any other basis, and the answers are in accordance with that

understanding. The NBC Film Division has recently been renamed NBC Tele

vision Films, and it is now part of California National Productions, Inc., a

wholly owned subsidiary of the National Broadcasting Co.; the references to

" your company" in the questions are answered in terms of NBC Television Films.

1. What, if any, first-run film series produced and/or distributed by your

company have been sold for network broadcast starting in the fall of 1956 ?

Answer. None.

2. What, if any , first - run film series is your company offering exclusively for

syndication next fall ?

Answer. NBC Television Films is offering for syndication first-run episodes of

Life of Riley in markets where the Gulf Oil Co. does not sponsor the series on a

network basis. ( See Exhibit A. )

2 ( a ) . Are these in production or are you trying to make sales on the basis of

a pilot film or films ?

Answer. The Life of Riley films which will be concurrently broadcast this fall

in some markets on a network basis and in other markets on a syndicated basis

currently in production .

2. (b ) On what stations do you have clearance for each series ? Please show

day of week and hour cleared in each case.

Answer. The syndication sales of Life of Riley are made both to advertisers,

who place the films on stations of their choice, and directly to stations. The

stations carrying the films sold on either of these bases determine the broadcast

period available for them. Exhibit A sets forth information on the stations

carrying the films sold on a syndication basis, the periods in which they are

carried ( to the extent known to us ) , and the advertisers sponsoring them .

3. If you have film series in both categories, how do the per -picture budgets

for series offered for syndication compare with those for series to be broadcast

on the networks ?

Answer . We do not have film series in both categories, since we have no first

run series which we have sold for network broadcast starting in the fall of 1956 .

4. How many first -run series did your company offer for syndication in the

broadcast year beginning in September 1954 ? How many in the year beginning

in September 1955?
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Answer. We offered 3 first- run film series for syndication during the 1954–55

broadcast season and 4 such series during the 1955–56 broadcast season, as

follows :

1954-55 broadcast season :

Adventures of the Falcon ( release date, June 1954 )

Life of Riley ( release date, September 1954 )

His Honor, Homer Bell ( release date, December 1954 )

1955-56 broadcast season :

Steve Donovan ( release date, April 1955 )

Great Gildersleeve ( release date , July 1955 )

Life of Riley ( release date, September 1955)

Crunch and Des ( release date, December 1955 )

5. Do the option rights of the networks in conjunction with their must-buy
policy operate to exclude your syndicated programs from the most desirable

broadcast times in key markets ?

Answer. There is a high percentage of clearance by network -affiliated stations

for network programs in network -option time, and to the extent that such a

station decides to schedule a network program in such a period, the period is not

available for our syndicated films. Similarly, to the extent that a station

decides to schedule programs of other nonnetwork organizations in any period,
such period is not available for our syndicated films. However, in a number of

cases,network -affiliated stations havescheduled our syndicated films in network

option time periods. Exhibit B shows examples where this has occurred in recent
months, and also shows examples where our syndicated films have been scheduled

by network - affiliated stations in time periods between 6 to 11 p. m . , other than

network-option time. This list is limited to stations whose time of broadcast of

the films in question is known to us.

6. As a result of difficulties occasioned by these practices, has your company

tended to concentrate on the production of pictures for national sale, reducing

the number of programs to be offered strictly on a syndicated basis ?

Answer . There has been no change in network -affiliate arrangements which

would lead NBC Television Films to concentrate on the production of films for

national sale ( to a national advertiser or a network ) as distinguished from sales

directly to stations on a market-by -market basis. A national sale , however, has

financial attractions as compared with market-by -market syndication sales, be

cause it involves less risk and assures a known income within a designated

time ; whereas the recovery of production costs through sales to stations or

advertisers on a market-by-market basis is a long -drawn -out process, in which

the variable price, starting dates, and continued popularity of the program in

crease the risk. NBC Television Films has offered series both for market-by

market syndication and for national sale, and in some cases , where market-by

market syndication would entail excessive risks in view of the projected costs of

the series, we have offered a series only for national sale on the basis of a pilot

film .

You have asked whether or not NBC Television Films is offering the Bob

Mathias Show and Badge 714 for syndication next fall as first - run programs, and

whether the Badge 714 programs have not been previously broadcast on a

network basis under the Dragnet title. We are currently offering the Bob

Mathias series, on the basis of a pilot, to advertisers for national spot or net

work broadcasts, but are not offering it to stations or advertisers on a market

by -market basis. With regard to Badge 714, each series offered for broadcast

beginning in October of each year has not previously been offered on a syndicated

basis, but has been broadcast during the preceding year on a network basis

under the Dragnet title ; accordingly it is first- run in the sense referred to in

your letter ( i . e . , no previous broadcast on a network or any other basis ) only

in those markets where it was not carried on a network basis during the pre

ceding year.

You also ask for information available to us with regard to any first -run ,

grade A film series which other companies are offering for syndication for the

season beginning in the coming fall. On the basis of trade reports, and without

vouching for the caliber of the programs or the accuracy or completeness of the

information, we understand that examples of first -run series being offered for

syndication include the following : Dr. Christian, Blondie, State Trooper, Frontier

Doctor, Dr. Hudson's Secret Journal, Highway Patrol, Last of the Mohicans,

Sheriff of Cochise, O'Henry Playhouse, and Foreign Legion .

Yours sincerely ,

CARL M. STANTON, Vice President.
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EXHIBIT A. - Stations scheduling Life of Riley syndicated series ( syndicated

sales to advertiser or directly to station )

Station and market Day and time ( p . m.) Advertiser

Friday 1

Tuesday 1

Sunday 1

Wednesday 1

Thursday 1

Monday 1

Monday, 7.

Tuesday 1

Wednesday, 9

Wednesday, 10

Sunday, 9

Sunday, 8:30

Friday, 8

Tuesday,9

Monday 1

KIDO , Boise.

KXLF, Butte

KKTV , Colorado Springs.

KVAL, Eugene..

KIEM, Eureka .

KID, Idaho Falls .

KLAS, Las Vegas.

KGVO, Missoula .

KSBW , Salinas.

KIMA , Yakima .

KRNT, Ames- Des Moines

KTVH, Hutchinson .

KOAM ,Pittsburg,Kans.

KTVO , Kirksville -Ottumwa.

KOTA, Rapid City-----

KIVA, Yuma

KHOL, Kearney-Holdredge

KLZ , Denver.

KLIX, Twin Falls .

WDAY, Fargo .

WOW, Omaha.

KBET, Sacramento ..

WXIX, Milwaukee

KSTP ,Minneapolis- St. Paul.

KWTÝ, Oklahoma City .

KTSM, El Paso.-

KJEO, Fresno - Tulare.

KGMB, Honolulu ...

KTTV,Los Angeles

KOIN , Portland

KTVT, Salt LakeCity

KING , Seattle- Tacoma..

KHQ, Spokane ---

KFYR , Bismarck .

WEAU, Eau Claire .

KGEO, Enid ..

KGLO, Mason City .

KYTV, Springfield

WSAU, Wausaw , Wis.

KMBC,Kansas City

WTVP, Decatur .

Tuesday 1

Monday 1

Monday, 8.

Monday 1

Sunday, 7:30 .

Friday, 10:30

Thursday, 7.

Saturday , 7 .

Monday, 8 :30

Friday 1

Tuesday , 7.

Sunday, 7

Sunday, 6..

Monday, 8 :30

Friday 1

Friday , 9:30

Thursday, 8:30

Wednesday 1

do.1

_do.1 .

Thursday, 9.

Thursday, 6:30.

Sunday 1

Monday 1

Sunday, 8.

Saturday 1

Fenway Department Store.

Safeway Stores.

Sinton Dairy .

Pacific Gamble Robinson .

Master Bread.

Safeway Stores.

( 1 ) .

Safeway Stores.

Bordens Dairy .

(1) .

(1 ) .

Coleman Furnace Co.

(1) .

IGA Stores.

Brown Swift Dairy & Western Sta

tions.

(1) .

( 1) .

Beatrice Foods.

( 1) .

(1) .

Gamble Robinson .

(1 ) .

Blue Cross .

Holsum Bread.

Red Bud Food Stores-Scriver Stevens

Co.

( 1 ) .

( 1 ) .

( 1 ) .

Kent Cigarettes.

Portland General Electric Co.

Henagers School of Business and Iron

rite.

( 1 ) .

Prudential Distributor and Brown &

Haley .

(1) .

Gamble Robinson .

Master Bread .

Gamble Robinson .

Springfield Grover Co.

Gamble Robinson .

Kansas Service Co.

(1 ) .

1 Time of broadcast or advertiser unknown.

EXHIBIT B. — Examples of NBC television film syndicated series scheduled by net

work affiliates in network option time and nonoption time between 6 to 11 p.m.

1. DANGEROUS ASSIGNMENT

Station and market Option time period Nonoption time between

6 and 11 p . m .

Wednesday, 8 p. m .

Monday---

Monday, 9 p . m.

Saturday , 12 noon.

Thursday, 10 p. m .

Monday, 8:30 p , m .

Friday, 9:30 p . m.

Friday, 7:30 p . m.

WBUF, Buffalo ...

WAP, Harrisburg

WHEC, Rochester

WABC , New York City

WJTV , Jackson.

WBIR , Knoxville.

KRBB, El Dorado.

WGBS, Miami..

WXEX, Richmond .

WTVN ,Columbus .

WBAP, Fort Worth .

WIBW, Topeka ---

WXIX, Milwaukee .

KSTP, Minneapolis

KWK, St. Louis..

KBAK , Bakersfield .

KKTV, Colorado Springs .

See footnotes at end of table.

Tuesday, 7:30 p . m.

Monday, 7 p. m.

Saturday, 6 p. m.

Tuesday , 10:30 p . m ..

Friday , 9:30 p. m.

Friday, 10:30 p . m.

Saturday, 10:30 p, m.

Wednesday, 10:30 p, m.

Tuesday, 10:40 p . m.

Monday, 7:30 p . m .
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EXHIBIT B. - Examples of NBC television film syndicated series scheduled by net

work affiliates in network option time ' and nonoption time between 6 to 11

p. m . - Continued

2. HOPALONG CASSIDY (12 HOURS)

Station and market Option time period Nonoption time between

and 11 p . m.

Saturday , 4:30 p. m .

Sunday, 6:30 p . m.

Monday, 6:30 p . m .

Thursday , 6 p . m.

Monday, 6 p, m.

Saturday, 7 p . m .

Saturday, 12:30 p. m .

Sunday, 5 p .m.

Monday, 3:30 p . m.

Wednesday, 5p. m.

WBAL, Baltimore..

WABI, Bangor ..

WNBÉ, Binghamton .

WGR, Buffalo ..

WHAM , Rochester .

WSYR, Syracuse ...

WILK ,Wilkes-Barre

WLOS, Asheville .

WABT, Birmingham .

WBTV, Charlotte

WFBC, Greenville.

WJTV , Jackson .

WSIX , Nashville

KTBS, Shreveport.

KRNT, Ames-DesMoines.

WDSM , Duluth .

WFIE, Evansville .

WSAZ, Huntington .

WDAF, Kansas City

WCCO, Minneapolis.

KRGV, Weslaco- Harlingen .

WKBN , Youngstown..

KBTV, Denver

KROD , ElPaso .

KMJ, Fresno - Tulare.

KLAS, Las Vegas..

KHQ, Spokane.

Friday, 6–6 :30 p . m.

Friday, 6–6 :30 p . m.

Saturday, 11 a. m .

Saturday, 4:30 p. m .

Saturday, 1:30 p . m

Friday , 8:30 p. m.

Saturday, 6 p. m .

Wednesday, 6 p . m.

Sunday, 4 p. m .

Saturday, 6:30 p . m .

Wednesday, 8:30 p. m.

Monday, 6 p . m.

Friday, 5:45 p. m..

Monday, 4:30 p. m.

Monday, 6:30 p. m .

Wednesday, 6:30 p . m .

Thursday, 6 p . m.

3. HOPALONG CASSIDY (1 HOUR)

Friday,

Saturday, 12 p. m .

Monday through

11 a. m.

Saturday , 3 p. m.

Saturday, 10 a. m .

Monday, Tuesday, and

Thursday, 6 p . m .

WHAM , Rochester ..

WABC, New York City

WFBC ,Greenville -Anderson .

WBIR , Knoxville..

WMCT, Memphis.----

WCKT, Fort Lauderdale -

WSUN , Tampa, St. Petersburg

WTVA, Columbus

WFBM, Indianapolis

WCCO, Minneapolis.

KHQA , Quincy

WSJV, South Bend .

KTVÅ, Hutchinson .

WKBN, Youngstown.

WHIZ, Zanesville

KCCC , Sacramento..

KHQ, Spokane ---

Monday , 6 p. m.

Saturday, 4:30 p. m .

Saturday, 3:30 p. m .

Saturday, 10:30 a . m

Sunday , 10:30 a. m .

Saturday, 10 a. m

Sunday , 4:30 p. m..

Saturday, 4:30 p. m .

Sunday, 5:30 p. m.

Saturday, 6 p . m .

Sunday , 5 p.m.

Saturday, 6 p. m .

4. VICTORY AT SEA

Wednesday , 8:30 p. m.

Sunday, 4:30 p. m.

Tuesday , 10 p. m.

WBUF, Buffalo .--

WCAU, Philadelphia

WJAR, Providence.

WWLÉ, Springfield .

WHEN , Syracuse...

WBRZ, Baton Rouge

WFBC, Green ville

WBTW. Florence

WSAV, Savannah .

KTBS,Shreveport.

WTUŃ, Columbus .

KSTP , Minneapolis..

KMJ, Fresno .

KVOA, Tucson ...

Monday, 10:30 p. m .

Thursday , 10:30 p. m .

Friday , 7 p. m.

Sunday, 9 p. m.

Monday, 9:30 p. m.

Sunday , 6:30 p . m .

Thursday, 10 p . m .

Tuesday, 9 p. m

Sunday, 9 p. m .

Sunday, 4:30 p . m.

Saturday, 6:30 p . m .

See footnote at end of table.
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EXHIBIT B.— Examples of NBC television film syndicated series scheduled by net

work affiliates in network option time and nonoption time between 6 to 11

p. m Continued

5. PARAGON PLAYHOUSE

Station and market Option time period Nonoption time between

6 and 11 p . m.

Thursday, 9:30 p. m.

Saturday, 10:30 p. m.

WTPA, Harrisburg

WGAN , Portland .

WHYN , Springfield .

WBTV, Charlotte .

WGBS , Miami.

KDAL, Duluth .

KCCC , Sacramento.

Sunday, 8 p .m

Tuesday, 8p.m .

Wednesday, 8 p. m.

Tuesday, 7 p. m

Sunday, 8 p . m .

6. CAPTURED

WBUF, Buffalo -

WPRO, Providence .

WCSC , Charleston .

WRDW, Augusta.

WRGP, Chattanooga

WGBS, Ft.Lauderdale ..

WJW , Cleveland -Akron .

WTUN, Columbus .

WEEK, Peoria ...

KSL, Salt Lake City-

Monday , 9 p. m

Saturday, 12 noon .

Sunday, 9:30 p. m .

Tuesday, 8:30 p. m .

Thursday, 7:30 p . m .

Tuesday, 9:30 p. m.

Thursday, 9 p. m

Friday, 7:30 p. m .

Tuesday, 8:30 p. m .

Saturday, 10:30 p. m.

7. INNER SANCTUM

Tuesday , 10:30 p . m.

Saturday,10 p, m.

Tuesday , 7:30 p. m .

Saturday , 6 p. m .

Thursday, 10:45 p. m.

WBUF, Buffalo -

WILK ,Wilkes Barre .

WLWÁ, Atlanta

WBRZ,Baton Rouge .

WBIR, Knoxville .

WTVN, Columbus.

WFAA ,Dallas

KATV , Pine Bluff.

WOW , Omaha -

WEEK, Peoria

WLEX, Pittsburg , Kans.
KRDO, Colorado Springs.

KCCC, Sacramento-Stockton .

Monday, 8p.m .

Saturday, 8:30 p. m

Friday, 9:30 p. m.

Monday, 10:30 p. m.

Thursday, 10:30 p. m.

Tuesday, 10:30 p. m.

Tuesday, 8:30 p. m .

Friday, 8:30 p . m .

8. THE ADVENTURES OF THE FALCON

Monday, 7 p. m.

Wednesday, 8:30 p . m.

Friday , 9 p . m

Wednesday, 7:30 p. m .

Thursday, 8:30 p. m.

Wednesday, 8 p . m .

Friday, 7 p. m.

Friday, 10:30 p. m.

Friday, 9:30 p. m.

WBUF, Buffalo ..

WHP, Harrisburg .

KDKA , Pittsburgh

WGAN, Portland ..

WABC, NewYork City.

WCSC , Charleston, S. C.

WDRG ,Mobile

KSLA , Shreveport.

WHIS, Bluefield .

WHO, Ames -Des Moines .

WNBQ, Chicago ..

WKRČ, Cincinnati.

WHBF, Rock Island.

KGUL, Galveston .

KCMO, Kansas City.

WNDU , South Bend .

KOAT, Albuquerque.

KRDO, Colorado Springs

KABC, Los Angeles.

KVAR, Phoenix..

KLOR , Portland- Vancouver .

KVOA, Tucson ...

KCSJ, Pueblo .

Saturday, 10 p . m.

Thursday, 10:30 p. m.

Saturday, 6 p. m .

Sunday, 10 p. m.

Saturday , 6p . m.

Sunday , 10 p. m .

Friday, 10:30 p. m.

Thursday, 6:30 p. m.

Sunday , 7 p . m.

Monday, 8:30 p. m.

Friday, 9:30 p. m .

Tuesday, 9:30 p. m.

Sunday, 7:30 p. m.

Thursday, 8:30 p. m.

See footnote at end of table.



3076 TELEVISION INQUIRY

EXHIBIT B .-- Examples of NBC television film syndicated series scheduled by net

work affiliates in network option time and nonoption time between 6. to 11

p. m . - Continued

9. HIS HONOR HOMER BELL

Station and market Option time period Nonoption time between

6 and 11 p. m.

Sunday, 6:30 p . m.WTPA, Harrisburg

KDKA, Pittsburgh .

KRBC , Abilene ...

WFAA, Fort Worth .

KCEN, Temple -Waco .

KRGV, Weslaco...

KBTV, Denver.

KID, Idaho Falls .

Tuesday, 3:30 p . m .-

Friday , 8 p . m ..

Saturday, 6:30 p . m .
Wednesday, 9:30 p . m.

Tuesday, 9:30 p . m .

Saturday , 6 p . m.

Sunday, 5 p , m.

10. STEVE DONOVAN, WESTERN MARSHAL

Monday, 7 p. m.

Wednesday, 7:30 p . m .

Wednesday, 8 p . m.

Wednesday, 5:30 p . m .

Sunday, 5 :30–6 p . m .

Saturday, 8 : 30-9 p. m

Tuesday, 6 p. m.

Friday ,6 p.m.

Saturday , 11 p. m.

Friday, 6:30 p. m.

Monday, 10 p.m.

Wednesday, 6:30 p . m.

Saturday, 10:30 p . m .

Saturday, 6 p . m .

Tuesday , 6 p . m .

Monday, 8:30 p . m.

WABI, Bangor .

WNAC, Boston .

WHP, Harrisburg

KDKA, Pittsburgh ,

WWLP, Springfield ..

WGBI, Wilkes Barre-Scranton ...

WLWA, Atlanta

WFBC,'Greenville.

WTVD, Durham .

KRBB, ElDorado..
WKRG ,Mobile .

WSAV, Savannah .

WJHL, Johnson City .

WDSU, New Orleans.

KRNT , Des Moines.

WCIA , Champaign .

KOMÚ, Columbia .
KGEO, Enid .

WFAA, Dallas.

KGUL, Galveston ..

WFBM, Indianapolis.

KMBC , Kansas City .
KOSA , Midland

WCCO, Minneapolis.

WDNU, South Bend.

KTVX, Tulsa-Muskogee ..

KERO, Bakersfield ..

KHSL, Chico ...

KLZ, Denver

KTSM, El Paso .

KUAL, Eugene
KMJ, Fresno - Tulare .

KID , Idaho Falls -

KLAS, Las Vegas..

KRCA, Los Angeles -

KVAR, Phoenix .

KLOR, Portland -Vancouver .

KSBW, Salinas.

KFMB, San Diego.

KPIX, San Francisco .

KEYT, Santa Barbara

KING , Seattle -Tacoma

KIMA, Yakima..

Wednesday, 8 p . m.

Thursday, 8:30 p . m .

Sunday, 2:30 p . m .

Saturday, 10 p . m .

Friday, 7 p . m

Saturday, 6:30 p . m .

Friday , 10:30 p . m .

Friday , 8 p. m.

Saturday , 11 p. m .

Friday, 6 p . m .

Thursday, 7 p . m.

Thursday, 7 p. m.

Friday, 6:30 p . m.

Thursday , 6:30 p. m.

Monday, 7 p. m.

Thursday, 7:30 p, m.

Wednesday, 5:30 p. m .

Friday , 9 p . m ..

Thursday, 7:30 p. m.

Thursday , 7 p. m.

Tuesday, 6 p . m.

Monday , 6:30 p. m.

Thursday, 7 p. m.

Tuesday, 6:30 p, m.

Thursday, 7 p . m.

Wednesday, 7 p, m.

Monday, 7:30 p. m ..

11. GREAT GILDERSLEEVE

Thursday, 7:30 p . m .

Tuesday, 7:30 p . m.

Sunday, 7 p . m .

Friday, 10:30 p. m .

Wednesday, 7 p . m .

Sunday, 7 p . m.

WBAL, Baltimore..

WTPA, Harrisburg

WNHC, New Haven ..

WCAU , Philadelphia

WCSH, Portland, Maine

WWLP,Springfield -Holyoke.

WSYR , Syracuse ..

WILK , Wilkes-Barre.

WRCA, New York City

WBOC, Salisbury

WALB, Albany, Ga-

WSB, Atlanta

WRDW, Augusta

WAFB, Baton Rouge .

WUSN, Charleston..

Friday, 9:30 p . m .

Monday, 9 p . m .

Tuesday, 7p . m .

Sunday, 7 p . m .

Thursday, 8 p . m .

Wednesday, 9:30 p . m .

Thursday, 8:30 p.m.

Tuesday, 8:30 p. m .

Wednesday, 9 p . m .
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EXHIBIT B.- Examples of NBC television film syndicated series scheduled by net

work affiliates in network option time ? and nonoption time between 6 to 11

p. m . - Continued

11. GREAT GILDERSLEEVE - Continued

Station and market Option time period Nonoption time between
6 and 11 p. m.

Wednesday, 9:30 p. m.

Friday, 8 p. m .

Tuesday, 7 p . m

Thursday, 8 p . m

Friday, 7 p.m .

Thursday,7 p. m.

Sunday, 9:30p. m.

Sunday, 9:30 p . m.

Friday, 9 p . m

Friday, 8 p . m

Tuesday, 8:30 p. m .

Sunday, 9:30 p . m..

Tuesday , 7:30 p . m..

Tuesday, 8:30 p. m..

Wednesday, 7:30 p. m.

Friday, 7:30 p. m .

Monday, 7 p. m.

Wednesday, 7 p. m .

Monday, 9:30p. m.

Wednesday, 7p. m.

Friday, 10:30 p. m.

Sunday, 9:30 p. m.

WIS, Columbia

WFMY,Greensboro -Winston -Salem .

WFBC, Greenville, S. C.

WNCT, Greenville , N.C.

WHTE , Knoxville ...

WMAZ, Macon .

WDSU , New Orleans.

WVEC, Norfolk

WTVR, Richmond-Petersburg

WSAV, Savannah ..

KTBS , Shreveport

WFLA, Tampa-St. Petersburg

WHIS, Bluefield ..

WTVD , Kaleigh -Durham .

KPAR , Abilene.

KGNC, Amarillo

WNEM , Bay City -Saginaw .

WNBQ , Chicago ..

WJW, Cleveland -Akron .

KRIS, Corpus Christi...

WWJ, Detroit

WFIE ,Evansville -Henderson .

WDAY, Fargo - Valley City

WKJG , Fort Wayne.-

WFAA, Fort Worth -Dallas.

WOOD , Grand Rapids-Kalamazoo..

KPRC , Houston -Galveston .

WFBM , Indianapolis .-

KARK, Little Rock -Pine Bluff .

KCBD , Lubbock..

KWTV, Oklahoma City .

WTVA, Peoria

WIMA, Lima -

KTXL, San Angelo .

KVOO, Tulsa --Muskogee.

KGBT, Weslaco -Harlingen .

KAKE, Great Bend .

WKBN, Youngstown.

KBST, Big Springs .

KERO, Bakersfield .

KIDO , Boise --

KKTV, Colorado Springs .

KTSM , ElPaso
KLAS, Las Vegas.

KXLY, Spokane.

Monday , 9 p . m .

Wednesday, 7 p. m .

Monday, 6:30 p . m .

Friday, 7 p . m.

Wednesday, 7:30 p. m.

Thursday, 7 p , m .

Saturday, 7:30 p. m

Monday , 7 p. m .

Friday , 7 p . m .

Monday, 8:30 p . m .

Thursday, 9 p. m .

Monday, 6:30 p . m.

Saturday, 9 p . m .

Monday , 9 p . n .

Friday , 6 p. m.

Thursday, 7 p. m.

Tuesday, 8:30 p . m.

Friday , 8:30 p .m.

Saturday, 9 p . m.

Monday, 7:30 p . m .

Thursday, 7:30 p. m.

Friday, 8 p . m .

Friday, 7 p. m.

12. CRUNCH AND DES

Thursday, 10 p . m .

i

!
!

!

Thursday, 9 p. m .

WBAL, Baltimore ...

WTWO, Bangor, Maine

WBUF, Buffalo .

WGAL, Lancaster .

WKNB, New Haven..

WCAU, Philadelphia .

KDKA, Pittsburgh.

WCSH, Portland, Maine

WPRO, Providence

WVET, Rochester, N. Y.

WHEN, Syracuse-

WBRE ,Wilkes -Barre.

WINK , Ft. Myers, Fla.

WAGA, Atlanta-

WBRZ, Baton Rouge

WABT, Birmingham .

WRGP, Chattanooga .

WJTV , Jackson

WATE, Knoxville ..

KALB, Alexandria , La.

WTVJ, Miami.

WKRG , Mobile

KNOE, Monroe.

WXIX , Nashville

KTSM, El Paso.

KVAL, Eugene..

See footnotes at end of table

Wednesday, 10:30 p. m.
Friday, 7 p , m.

Thursday, 7 p. m.

Monday, 10:30 p . m.

Friday, 7 p. m.

Saturday, 7 p. m.

Monday, 7 p. m.

Saturday, 7 p . m.

Monday, 7 p . m.

Tuesday, 7 p. m.
Do.

Wednesday, 7:30 p. m .

Friday, 7:30 p . m .

Wednesday, 8:30 p. m.

Thursday, 8 p . m .

Sunday, 10 p. m .

Tuesday, 7:30 p . m.

Monday, 9 p . m.

Friday, 10:30 p . m.

Thursday,6:30 p . m.

Saturday, 9:30 p. m.

Thursday, 8:30 p . m.

Tuesday, 8 p . m

Friday, 8 p.m.



3078 TELEVISION INQUIRY

EXHIBIT B. — Examples ofNBC television film syndicated series scheduled by net

work affiliates in network option time and nonoption time between 6 to 11

p . m.Continued

12. CRUNCH AND DES- Continued

Station and market Option time period Nonoption time between

6 and 11 p. m.

Friday, 8:30 p . m.

Friday, 9:30 p . m.

Saturday, 8 p. m.

Saturday, 7:30 p . m .

Thursday, 7:30 p . m.

Friday , 8:30 p . m .

Saturday, 8 p . m.

Wednesday, 8:30 p. m.

Thursday , 9 p . m .
Friday, 7:30 p . m.

Thursday , 8:30 p. m.

Tuesday, 8 p . m

Thursday, 7:30 p . m.

Friday, 8 p . m .

Monday, 9p. m.

Friday , 8:30 p. m .

Saturday, 9:30 p . m .

Friday, 9 p . m.

Thursday, 9 p. m.

Thursday, 7:30 p . m .

Saturday , 8 p . m .

Thursday, 9 p . m .

Wednesday, 7 p. m.

Thursday, 9:30 p . m.

Wednesday , 10:30 p . m.

Wednesday , 9:30 p . m.

KIEM ,. Eureka .

KJEO , Fresno .

KFBB, Great Falls ..

KID , Idaho Falls ..

KLAS, Las Vegas.

KRCA,Los Angeles.

KBES,Medford .

KGVO, Missoula .

KVAR, Phoenix .

KPTV, Portland.

KZTV , Reno..

KSWS, Roswell.

KBET, Sacramento

KSBW , Salinas...

KTVT, Salt Lake City

KFSD , San Diego.

KRON, San Francisco .

KEYT, SantaBarbara

KOMO,Seattle -Tacoma .

KVOA, Tucson .

KLIX , Twin Falls .

KIMA, Yakima

KIVA, Yuma --

WFAM , Lafayette .

WJIM , Lansing

KSWO, Lawton ..

KATV, Little Rock .

KDUB, Lubbock .

KMID , Midland .

WTMJ, Milwaukee
WLBC, Muncie .

KWTV , Oklahoma City

WHAS, Louisville, Ky.

WIMA, Lima.

WPMJ, Marquette .

WNDU,SouthBend .

KCEN , Temple -Waco .

WSPD, Toledo.

KGBT, Harlingen ..

KSYD , Wichita Falls .

WKBŃ , Youngstown.

WHIZ , Zanesville .

KOB, Albuquerque

KERO,Bakersfield .

KIDO , Boise

KXLF, Butte ..

KHEL, Chico .

KLZ , Denver

WDSU, New Orleans .

WVEC, Norfolk .

WDBO, Orlando.

WFLA, Tampa.

WJNO , West Palm Beach .

WCTV, Tallahassee, Fla..

KGNC, Amarillo .

WHO, Ames..

KTBÓ, Austin, Tex..

WNEM, Bay City .

WWTV, Cadillac..

KCRG, Cedar Rapids .

KYW , Cleveland .

KOMU, Columbia
WBNS, Columbus.

KVDO, Corpus Christi .

WLWD, Dayton.--

WJBK , Detroit ..

WKJG, Fort Wayne

WBAP, Fort Wayne..

WOOD, GrandRapids.

WBAY,Green Bay

KPRC, Houston ..

WFBM ,Indianapolis.

KMBC , Kansas City .

WKBT, La Crosse

Wednesday, 10:15 p . m .

Monday, 8 p . m .

Monday, 7:30 p. m.

Wednesday , 7 p. m .

Wednesday, 9 p. m .

Thursday, 8 p. m .

Sunday, 8:30 p. m .

Tuesday, 8 p. m.

Thursday , 9 p . m

Wednesday, 9 p. m .

Saturday, 10 p. m.

Tuesday, 7:30p. m.
Saturday , 8:30 p. m .

Thursday, 8 p. m.

Do.

Thursday, 9:30 p . m.

Wednesday , 7 p. m.

Friday, 9:30 p. m.

Saturday, 9 p . m .

Friday, 9:30 p. m .

Thursday, 9:30 p. m .

Friday, 8 p . m .

Monday, 9:30 p. m.

Wednesday, 7:30 p. m.

Saturday , 10 p. m.

Wednesday, 10:30 p . m.

Friday, 10:30 p. m.

Monday, 7 p . in .

Wednesday, 9:30 p . m.
Wednesday , 8:30 p . m

Monday, 9 p . m.

Wednesday, 10 p . m.

Wednesday , 7 p . m.

Friday, 8:30 p . m.

Tuesday, 8:30 p . m ..

Friday, 9 p. in .

Thursday, 10:15 pm

Sunday, 7 p . m.

Thursday,7:30 p. m .

Saturday, 9:30 p . m

Saturday, 9 p. m .

Wednesday ,10 p . m.

Wednesday, 10:30 p . m.

Thursday, 10:30 p. m.

Thursday, 10 p. m .

Monday, 10 p. m.

Thursday , 9:30 p. m.

Thursday, 9:30 p. m.

See footnote at end of table.
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EXHIBIT B .-- Examples of NBC television film syndicated series scheduled by net

work affiliates in network option time and nonoption time between 6 to 11

p . m . - Continued

13. THE VISITOR

Station and market Option time period Nonoption time between

7 and 11 p. m.

Friday, 10:30 p . m .

Saturday, 6 p. m.

Monday, 9:30 p . m.

Sunday, 8:30 p. m.

Tuesday, 10 p . m .

Sunday, 4:30 p . m .

WTPA, Harrisburg-

WGAN , Portland, Maine

WHEC, Rochester, N. Y.

WHYN , Springfield -Holyoke.

WILK, Wilkes-Barre ---

WBRZ, Baton Rouge

WFMY, Greensboro -Winston -Salem .

KOMU, Columbia -Sedalia.

WTVN , Columbus.

KERO , Bakersfield .

KKTV, Colorado Springs

KROD, ElPaso ...

KZTV,Reno...

Thursday, 7 p. m.

Wednesday, 9 p . m.

Wednesday, 8:30 p . m.

Sunday, 3 p . m.

Monday, 9:30 p. m .

Sunday, 10 p . m.

Sunday, 8:30 p, m .

14. BADGE 714

Saturday, 7 p . m.

Wednesday, 6:30 p . m.

Sunday, 6 p. m .

Wednesday, 7 p. m.

Tuesday, 6 p . m .

Sunday, 10:30 p. m .

Wednesday, 9 p . m.

Sunday , 9:30 p. m .

Tuesday, 8:30 p . m.

Tuesday, 7:30 p . m

Friday, 9:30 p .m.

Wednesday, 9:30 p . m.

Wednesday, 9 p. m .

Wednesday, 8:30 p . m .

Friday , 7 p . m.

Monday , 7 p. m.

Monday, 7p . m .

Friday, 9:30 p . m.

Monday , 10 p, m .

Friday , 7 p. m.

Monday, 7:30 p . m.

Saturday, 9:30 p . m.

Wednesday, 9:30 p . m.
Wednesday, 7 p . m.

llednesday , 7:30 p . m.

Monday, 9:30 p . m.

Friday , 8 p . m.

WABI, Bangor

WNAC, Boston .

WNHC, New Haven ...

WCAU , Philadelphia

WCSH, Portland

WJAR, Providence .

WHYN, Springfield .

WLOS, Asheville ..

WJBF , Augusta .

WAFB, Baton Rouge.

WBRC, Birmingham .

WRGP, Chattanooga

WIS, Columbia

WFBC, Greenville

WLBT, Jackson .

WMBR, Jacksonville.

WNAO , Raleigh .

WMCT , Memphis .

KNOE, Monroe

WSM , Nashville .

WTOC, Savannah .

WSUN, Tampa...

WTRF, Wheeling
KRBB, El Dorado..

KALB , Alexandria .

WDAK, Columbus.

WKNX, Bay City .

KFDM, Beaumont .

WJW, Cleveland.

KVDO , CorpusChristi.

WHIO , Dayton ..

WWJ, Detroit

KDAL , Duluth

WBAP, Fort Worth

WKZO , Grand Rapids

WBAY, Green Bay ..

KPRC , Houston ..

KCMO, Kansas City.

KATV,Little Rock .

KCBD, Lubbock

WMTV ,Madison .

KMID , Midland.

KSTP, Minneapolis.

WKY,Oklahoma City

WEEK , Peoria
KHQA, Quincy

KGLO , Mason City

KSD , St. Louis.

WOAI, San Antonio

WSBT, South Bend.

KTTS, Springfield .

KCMĆ, Texarkana .

WSPD, Toledo

KVOO, Tulsa

KLTV, Tyler- Longview .

KRGV, Weslaco -

KARD, Wichita..

KFDX, Wichita Falls ---

See footnote at end of table.

Monday, 10 p . m.

Friday, 7 p. m .

Wednesday, 9:30 p. m .

Saturday, 10:30 p. m.
Sunday, 10 p. m

Tuesday , 8 p . m

Monday , 9:30 p . m.
Tuesday , 9 p . m.

Friday , 7:30 p . m.

Tuesday, 10 p . m.

Friday, 10 p. m.
Monday, 8pm

Monday, 8 p . m.

Tuesday, 9:30 p . m.

Sunday, 9:30 p . m.

Tuesday, 10:30 p . m.

Monday, 10:30 p , m.

Friday, 7:30 p . m.

Friday, 7:30 p. m .

Wednesday, 8 p. m

Monday , 9 p . m .

Friday , 7:30 p. m

Sunday, 10p . m .

Sunday, 9:30 p . m.

Monday , 9:30 p. m.

Thursday, 7 p . m.

Saturday, 9:30 p . m.

Wednesday, 10:15 p. m.

Tuesday, 10 p . m.

Friday, 9 p. m.

Saturday, 7:30 p, m .
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EXHIBIT B. - Examples of NBC television film syndicated series scheduled by net

work affiliates in network option time ' and nonoption time between 6 to 11

p. m . - Continued

14. BADGE 714-Continued

Station and market Option time period Nonoption time between

6 and 11 p. m.

Monday, 10:30 p . m,

Monday, 9:30 p . m.

Thursday, 7 p . m.

WFMJ, Youngstown ..

KTVO, Kirksville ...

KOB , Albuquerque

KERO,Bakersfield.

KVOS, Bellingham .

KIDO, Boise

KRDO ,ColoradoSprings

KROD, El Paso ..

KMJ, Fresno ..

KLAS, Las Vegas.

KVAR, Phoenix .

KPTV, Portland.

KCCC, Sacramento .

KSBW, Salinas -Monterey.

KTVT, Salt Lake City

KFMB, San Diego .

KPIX , San Francisco .

KING , Seattle .

KXLY, Spokane.

KVOA, Tucson .

KCSJ, Pueblo .

Sunday, 8 p . m .

Monday, 8p. m.

Saturday, 9 p . m .

Friday, 8:30 p. m.

Tuesday, 9 p . m .

Tuesday, 9 p. m .

Friday , 10 p . m .

Wednesday, 9:30 p . m .

Friday , 10p . m .

Wednesday, 9:30 p. m .

Tuesday, 7:30 p. m .

Tuesday, 9 p . m .

Saturday, 9 p. m.
Wednesday, 9 p . m .

Friday, 9:30 p . m .

Tuesday, 10 p. m .

Tuesday, 9 p. m .

Wednesday, 9 p. m

15. LIFE OF RILEY

KRNT, Ames-Des Moines

KGEO, Enid .

WDAY, Fargo- Valley City

KMBC , Kansas City-St. Joseph .

WXIX , Milwaukee

KSTP, St. Paul .

WOW, Omaha-Lincoln .

KOAM,Pittsburg, Kans...

KGLO, Mason City

KTVH, Hutchinson .

KTVO, Kirksville -Ottumwa .

KLZ, Denver

KTSM , ElPaso .

KJEO , Fresno .

KLAS, Las Vegas..

KBET, Sacramento ..

KSBW , Salinas .

KTVT, Salt Lake City

KING , Seattle ..

KIMA, Yakima.

Sunday, 9 p. m .

Thursday,9 p. m

Sunday, 7:30p . m .

Sunday, 8 p. m .

Saturday, 7 p . m

Monday,8:30 p. m.

Friday, 8 p. m .

Thursday, 6:30 p. m.

Sunday, 8:30 p.m .

Tuesday, 9 p. m .

Monday, 8 p. m

Tuesday, 7 p . m

Friday , 10:30 p . m .

Sunday, 7 p . m .

Monday, 7 p . m .

Thursday, 7 p . m .

Wednesday, 9 p. m .

Friday, 9:30 p .m.

Thursday, 8:30 p. m .

Wednesday, 10 p, m .

1 Based on network option time periods of ABC, CBS, or NBC as applicable ; time periods shown in
terms of local time of broadcast.

NOTE . — Limited to those cases where we have information as to the period the program is scheduled by

the station.

TELEVISION PROGRAMS OF AMERICA, INC .,

New York , September 5 , 1956.

Hon . WARREN G. MAGNUSON,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNUSON : Permit me to thank you for your letter of July 30.

In answer to the questions contained therein, I am happy to furnish the following

material on behalf of Television Programs of America, Inc.:

1. Question. What, if any, first-run film series produced and/or distributed

by your company have been sold for network broadcast starting in the fall of

1956 ?

On what day of the week and at what hour are these scheduled for broadcast ?

Answer. Television Programs of America has made no new domestic network

sale for a fall start . Renewals have been obtained on the four TPA national

network properties currently on the air :

Lassie : CBS network, Sundays 7 to 7:30 p. m. , sponsored by the Campbell

Soup Co.
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Private Secretary : CBS network , Sundays 7:30 to 8 p. m. , sponsored by the

American Tobacco Co.

Captain Gallant of the Foreign Legion : NBC network , Sundays 5:30 to 6

p. m. , sponsored by the H. J. Heinz Co.

Fury : NBC network, Saturdays 11 to 11:30 a. m. , sponsored jointly by

General Foods Corp. and the Borden Co.

2. Question . What, if any, first-run film series is your company offering ex

clusively for syndication for next fall ?

( a ) Are these in production, or , are you trying to make sales on the basis

ofa pilot film or films ?

( 6) On what stations do you have clearance for each series ? Please show

day of the week and hour cleared in each case.

Answer. TPA has not, as yet, decided on a new first -run filmed series ex

clusively for syndication to be offered this fall . We are still in the process of

completing sales on two first-run series in as yet unsold markets, the campaigns

for which were begun late last year and early this spring. They are The Count

of Monte Cristo and Stage 7.

3. Question. If you have film series in both categories, how do the per picture

budgets for series offered for syndication compare with those for series to be

broadcast on the networks ?

Answer. The per picture budgets for different series depend, of course, on the

quality of the productions and vary from series to series. In general, however,

the budgets for national network shows are higher than those oii'ered for syndica

tion. This follows from the shortage of prime viewing time available for

syndication and the greater risks involved in satisfying local and regional adver

tisers within this narrow framework.

4. Question. How many first - run film series did your company offer for syn

dication in the broadcast year beginning in September 195+ ? How many in the

year beginning September 1955 ?

Answer. Of the 5 first- run syndicated properties produced and /or distributed

by TPA, 2 ( Ramar of the Jungle and Ellery Queen ) were first overed for syndi

cated sale prior to September 1954 ; 1 series ( Science in Action ) was first offered

in the broadcast year beginning September 1954 ; 2 (Count of Monte ('risto and

Stage 7 ) were first offered during the broadcast year beginning September 1955 .

5. Question. Do the option rights of the networks, in conjunction with their

must-buy policies, operate to exclude your syndicated programs from the most

desirable broadcast time in key markets ?

Please explain in detail.

Answer. Yes.

TPA's syndicated programs are designed for top -level audience appeal and

are of necessity priced for exhibition in time periods when large audiences are

available . Network evening option time is between 7:30 and 10:30 p. m., New

York time, the period of highest sets in use. With rare exceptions, these most

valuable telecasting hours are occupied by network programs on network

affiliated stations.

To illustrate the situation, consider the 40 cities in which NBC and CBS each

have basic affiliates :

New York Kansas City Sacramento

Chicago Seattle Nashville

Los Angeles Atlanta Norfolk

Philadelphia Portland, Oreg. Providence

Detroit Dallas Salt Lake City

Boston San Diego Tulsa

San Francisco
Denver Davenport

St. Louis Louisville Columbus

Washington San Antonio Dayton

Baltimore Tampa Cincinnati

Minneapolis Rochester Cleveland

Buffalo Omaha Birmingham

Houston Syracuse

Milwaukee Oklahoma City

These cities contain more than 70 percent of the TV sets in the country. The

3 hours nightly of peak viewing time ( 7:30 to 10:30 p. m. ) multiplied by

7 nights per week , multiplied by the 80 CBS and NBC basic affiliates, equals

1,680 hours weekly. This amounts to 3,360 half hours, the usual program time

period.
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Taking the typical week of February 19–25, 1956, CBS and NBC network pro

grams were carried during 3,150 out of the 3,360 available half-hour periods of

peak viewing time, or 93.7 percent of the total. This left 6.3 percent available

for all other programs - syndicated film , local live programs, and programs of

the ABC network.

To round out the picture, it is 'vital to remember that there are only 7 markets

in the entire UnitedStates which have 4 or more VHF outlets. Since all 3 exist

ing networks employ option time (with its preemption powers ), there are only

7 important markets where nonnetwork advertisers can be assured of continuity

in sponsoring a program during prime evening time.

6. Question. As a result of difficulties occasioned by these practices, has your

company tended to concentrate on the production of pictures for national sale,

reducing the number of programs to be offered strictly on a syndicated basis ?

Answer. Yes. In view of the limited peak viewing time available locally for

the quality product which TPA produces, we have had to gear our production to

the quantity of syndicated programs that our sales force around the country can

place for exhibition within the time periods available.

7. Question. As you no doubt know , the National Broadcasting Corp. , in a docu

ment filed with our committee, quoted a statement issued by your company as

follows :

" TPA's own growth illustrates the TV film industry's progress. When TPA

started, less than 3 years ago (September 1953 ) , the company had 1 half-hour

series. Today there are 10 TPA shows on the air and 6 more - Tugboat Annie ;

Last of the Mohicans ; Captain Kidd ; New York Confidential ; Mr. Digby, based

on the Saturday Evening Post series of the same name ; and Shark Malone, in

various stages of production. *

" In 1955 Hollywood produced 2,835,000 feet, or 500 hours, of theatrical (fea

ture ) films. TV production for the same year was 10,538,000 feet, or almost

2,000 hours of entertainment."

Will you please comment on this statement in the context in which it was

quoted by NBC, namely, to establish that film syndicators are doing a record

business.

Answer. This statement, apparently quoted from the trade press, should be

judged in context—that of a talk I gave as TPA's executive vice president before

the National Association of Radio and Television Broadcasters' convention in

April 1956. I was addressing myself to the importance of film programing in

television as a part of the film producers' and distributors' continuing drive to

develop their share of the market. Of the 6 new series listed as " in various

stages of production " as of April 1956, only 1, The Last of the Mohicans, is

actually now in the shooting stage. TPA is investing over a million dollars in

these films without as yet a single sponsor in the United States and with no

assurance of obtaining suitable broadcast time either nationally or on a station

by-station basis.

8. Question. We have been advised that your company is offering new first-run

programs called Hawkeye, New York Confidential, Tugboat Annie for syndica

tion next fall. Is this a correct statement ? Of course, if you have already

covered this in your answer above, you may ignore this direct inquiry.

Answer. The statement that TPA is offering Hawkeye, New York Confidential,

and Tugboat Annie for syndication next fall is wholly inaccurate. It is possible

that one of them may be offered for syndication later on this year or early next

year, but this decision has not yet been made.

9. Question. Can you tell me whether you know of any first -run grade A film

series which are being offered for syndication, as distinguished from network

broadcast, by other companies for the season starting next fall ?

Answer. We have heard in the trade of other companies offering such pro

grams, but have no direct knowledge on this question .

I hope that this information will be helpful to you and to the committee.

Sincerely,

MICHAEL M. SILLERMAN .

ZIV TELEVISION PROGRAMS,

New York, N. Y. , September 10, 1956 .

Hon. WARREN G. MAGNUSON ,

Chairman , Senate Committee on Interstate and Foreign Commerce,

Washington , D. C.

DEAR SENATOR MAGNUSON : The following material is respectfully furnished

in reply to your letter of July 30, 1956. The numbers of the paragraphs refer

to the questions you have propounded having the same numbers.
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1. ( a ) West Point, sold to General Foods for broadcast over CBS. ( b ) Fri

days at 8 p. m.

2. Dr. Christian.

( a ) In production.

( b ) To date, this program has been leased for telecast on 125 stations.

We do not now know the day and hour of all these telecasts.
3. Method of exhibition is not determinative of per picture budgets. The

kind of time period during which the series will be telecast, whether network

or syndication, is, however, a most important factor. It is possible, therefore,

that some syndicated series that are fortunate enough to obtain good time

periods will have higher budgets than some network shows, and vice versa.

4. New first -run film series offered for syndication in

( a ) Year beginning September 1954, 3 series : Meet Corliss Archer, Eddie

Cantor Comedy Theater, Science Fiction Theater.

( 6 ) Year beginning September 1955, 2 series : Highway Patrol, Man

Called X.

5. ( a ) Answer : Yes. ( 6 ) Explanation : Most important television stations

are either owned by or are affiliated with the networks. By means of option

time contracts, the networks preempt the most desirable time segments, so that

they are generally ( with few exceptions) not available for local or regional pro

graming and sponsorship.

6. Yes.

With reference to the quoted report issued by our company, this is the para

phrase of a release to the trade press. We do not understand how it can "estab

lish that film syndicators are doinga record business.” Itwas simply the expres

sion of a hope that we, as an individual company, would do a good business.

In reply to your final question , we do not know of our personal knowledge of

any " first -run , grade A film series which are being offered for syndication * * *

by other companies for the season starting next fall . ” We have been informed

of 2 or 3 series being offered by other companies, but whether or not they were

first offered earlier in the year, whether they are offered entirely on a syndicated

basis, and whether to classify them as grade A or otherwise, would take us into

the realm of speculation.

If we can be of further service to you, please let us know .

Sincerely ,

JOHN L. SINN , President.

MCA TV, LTD ,

New York, September 11 , 1956.

Senator WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D.C.

MY DEAR SENATOR MAGNUSON : This is in reply to your letter to us dated

July 30 , 1956. The numbers preceding our answers below correspond to the

questions bearing the same numbers in your letter .

( 1 ) Of the first -run films that we distribute, the following have been sold for

network broadcast for the fall of 1956 :

Program , day, and time :

Millionaire - Wednesday, 9p. m .

General Electric Theater - Sunday, 9 p. m.

Alfred Hitchcock Presents — Sunday, 9:30 p. m.

On Trial- Friday, 9 p. m.

Crusader ( canceled as of December 28, 1956 ) -Friday, 9 p. m.

( 2 ) The following first -run film series have been or are being offered by us

exclusively for syndication for the fall of 1956 :

State Trooper

Rosemary Clooney Show

Dr. Hudson's Secret Journal, series II

Soldiers of Fortune

Heinz Studio 57

All of the above -mentioned programs in this paragraph are either presently in

production or have already been partially produced. The clearances of these

programs with stations are contracted for by our purchasers and therefore the

information as to actual clearances are received by us from them . We have

been informed to date by the purchasers that the stations that have actually

been cleared for such programs are as listed in exhibit A attached. We also have

75589--57 - pt. 4- -102
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attached exhibit B, which indicates that the programs mentioned in such exhibit

have already been committed for the markets there specified and that to date we

have not received any information from the purchasers as to what stations in

those markets have actually been cleared for these programs.

( 3 ) Our information is that there is no consistent pattern. While series first

sold for network exhibition seemingly have a higher budget than syndicated

shows, there are some instances where the syndicated shows have a higher budget

than some network shows.

( 4 ) We offered five series for syndication during the broadcast year beginning

in September 1954. We offered five series for syndication during the broadcast

year beginning in September 1955.

( 5 ) and ( 6 ) The acquisition of broadcast times for programs which we dis

tribute is contracted for by our purchasers and not by us. Our own experience

has been that option rights of the networks, in conjunction with their must-buy

policies, generally do not operate to exclude our syndicated programs from the

most desirable broadcast times in key markets .

We understand from articles in trade periodicals that a large number of

grade A film series, including feature films, are being offered for syndication by

other companies for the season starting fall 1956.

Very truly yours,

DAVID SUTTON.

EXHIBIT A

ROSEMARY CLOONEY SHOW (AS OF AUG. 17, 1956 )

City Station Day and time

Abilene, Tex.

Albany, Ga..

Albuquerque, N. Mex.

Atlanta, Ga .

Bakersfield , Calif.

Bay City, Mich .

Big Springs, Tex .

Birmingham , Ala .

Bismarck ,N. Dak.

Bluefield , W.Va..

Boise, Idaho

Buffalo , N. Y

Cadillac, Mich .

Cedar Rapids -Waterloo, Iowa .

Charlotte, N. C ..

Chattanooga, Tenn.

Chicago, Ill.

Chico , Calif .

Cincinnati, Ohio .

Columbia, S. C ...

Columbus, Ga..

Corpus Christi, Tex .

Dallas -Fort Worth, Tex .

Dayton, Ohio ..

Denver, Colo ..

Detroit, Mich .

Duluth, Minn .

El Paso, Tex

Eureka, Calif.

Evansville, Ind .-Henderson, Ky-

Florence, s . C.

Fort Myers, Fla.

Fresno, Calif.

Great Falls ,Mont

Honolulu , Hawaii.

Houston -Galveston,Tex.

Huntington -Oak Hill-Charleston, W. Va.-Ashland, Ky

Idaho Falls, Idaho..

Indianapolis-Bloomington, Ind.

Jackson , Miss

Jacksonville, Fla .

Johnson City, Tenn ...

Joplin , Mo.-Pittsburg, Kans .

Kalamazoo -Grand Rapids, Mich .

Kansas City ,Mo.-Topeka, Kans .

Little Rock - Pine Bluff, Ark.

Los Angeles , Calif.

Louisville ,Ky

Lubbock ,Tex .

Miami, Fla

Midland -Odessa, Tex...

Minneapolis-St.Paul,Minn .

KRBC. Sunday, 8:30.

WALB-TV. Friday , 8.

KOB -TV Thursday, 8.

WAGA- TV . Monday, 10 .

KERO - TV Sunday, 7:30.

WNEM Wednesday, 7:30.

KBST - TV Saturday, 9:30 .

WBRC-TV Saturday, 6:30 .

WFYR-TV. Wednesday, 9.

WHIS-TV. Do.

Thursday.

WGR- TV Saturday .

WWTV Tuesday, 8:30 .

WMT . Monday

WBTV. Sunday, 10:45 .

Friday.

WBKB Friday, 9:30 .

KHSL - TV Friday, 8.

WKRC-TV. Thursday.

WIS -TV Tuesday, 7:30 .

W.DAK - TV Monday, 9:30 .

KVDO -TV . Saturday, 9:30.

WFAA - TV Monday, 8:30.

Thursday.

KLZ.

WWJ-TV. Sunday, 10:30.

KDAL - TV . Tuesday, 7:30.

KTSM-TV. Sunday, 7.

KIEM-TV. Friday, 9 .

Friday:

WBTWW. Thursday, 10.

WINK -TV . Sunday, 7.

KFRE - TV . Tuesday, 8.

KFBB. Saturday.
KGMB-TV. Saturday, 9:30.

KPRC - TV Wednesday, 7:30.

WSAZ- TV Tuesday , 9:30.

KID. Sunday, 9.

Friday.

WITV. Tuesday.

WMBR - TV-- Thursday, 10 .

WJHL-TV. Tuesday, 10:30.

KSWM. Tuesday, 8 .

WKZO . Tuesday, 8:30 .

WDAF- TV . Wednesday, 9:30 .

KATV Do.

KTTV Tuesday, 9.

Friday.

KCBD-TV. Saturday, 9.

WTVI.. Wednesday, 10:30.

KOSA - TV Monday, 9.

WCCO - TV . Do.
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EXHIBIT A - Continued

ROSEMARY CLOONEY SHOW (AS OF AUG. 17, 1956 )-Continued

City Station Day and time

Monroe, La ...

Montgomery, Selma , Ala

Nashville, Tenn .

New York, N. Y.

Do..

Norfolk , Va.

Orlando, Fla.

Pensacola , Fla .-Mobile, Ala

Philadelphia, Pa

Sacramento-Stockton, Calif..
Salinas, Calif.

Salt Lake City, Utah

San Antonio , Tex .

San Diego , Calif.

San Francisco -San Jose, Calif.

Santa Barbara, Calif.

Savannah , Ga .

Schenectady, N. Y

Shreveport, La

Sioux Falls, S. Dak .

Spartanburg -Greenville, S. C.

Springfield , Mo.

St. Louis, MO

Syracuse,NY

Tacoma, Wash

Tallahassee- Fla .- Thomasville, Ga.

Tampa -St. Petersburg, Fla .

Terre Haute , Ind ...

Twin Falls, Idaho

Valley City -Fargo, N. Dak .

Watertown ,NY:

Wichita -Hutchinson, Kans .

Wilkes -Barre, Pa...

KNOE- TV . - Sunday, 6 .

WSFA-TV . Friday, 9:30.

Friday.

WRCA. Saturday, 11:15.

WPIX Wednesday, 7:30 .

WTAR Monday.

WDBO - TV Sunday, 10:30.

WEAR - TV.- Thursday, 9.

WROV. Thursday, 7.

KBET-TV . Saturday, 7.

KSBW - TV . Tuesday, 9.

KSL . Sunday, 8.

WOAI- TV . Friday, 9:30.

XETV. Wednesday, 9.

KPIX Sunday, 9:30.

KEY - TV . Wednesday, 8:30.

WTOC - TV . Monday, 9:30 .

WRGB. Saturday.

KSLA-TV. Wednesday, 9:30 .

KELO-TV. Friday, 6:30.

WSPA - TV Thursday, 8:30.

KYTV Thursday, 7.

KSD-TV . Saturday.

WSYR .. Monday.

KTNT. Tuesday.

WCTV. Sunday, 9:30.

WFLA - TV . Monday, 9:30.

Friday .

KUX - TV Sunday, 9.

KXJB-TV. Monday, 9.

WCNY - TV . Sunday.

KTVH - TV Tuesday.

WILK . Monday.

DR . HUDSON , SERIES II (AS OF AUG. 17, 1956 )

Ков .

KGNC .

WLOS.

KTBC.

WAFB

Friday.

Do.

Wednesday.

Tuesday.

Friday.

Tuesday.KBOI ..

KXLF Monday.

Albuquerque, X. Mex...

Amarill2 . Tex .

Asheville,NC

Atlanta, Ga.

Austin , Ter..

Baton Rouge, La .

Birmingham , Ala

Boise , Idaho

Buffal),NY

Butta . Mon

Cedar Rapids, Iowa.

Chattanooga, Tenn.

Cheyenne, Wyo

Chicago, Ill .

Cleveland, Ohio

Colorado Springs, Colo

Dallas, Tex .

Denver Colo

Dulutt , Minn .

El Pas ), Tex .

Fargo, V. Dak .

Florence, SC

Grand Junction , Colo .

Jacksonville . Fla

Little Rock , Ark .

Los Angeles, Calif.

Lubbrek , Ter.

Memphis, Tenn

Miami, Fla .

Milwaukee, Wis

Minneapolis, Vinn.

Mobile, Ala .

Odessa, Tex .

Oklahoma City , Okla .

Omaha, Nebr .

Pittsburg. Kans.

Pittsburgh, Pa

Raleigh ,NC

Redding, Calif.

Roanoke. Va ..

Rochester, X. Y.

Roswell, N. Ver .

Salt Lake City , U'tah .

WRGP.

KFBC.

WNBQ

WJW.

KKTV

KRLD

KLZ..

KDAL .

KROD

WDAY

WBTW.

KFXJ.

WMBR .

KARK .

KTTV.

KCBD .

WBBQ

WCKT

WTMJ.

KSTP.

WALA.

KOSA..

Thursday , 9.

Monday.

Saturday.
Sunday.

Thursday.

Thursday, 8:30.

Friday.

Do,

Do.

Thursday.

Do.

Do.

Tuesday.

Friday,7:30.

Sunday, 9.

Thursday.

Tuesday.

Do.

Saturday.

Tuesday.

Do,

Do.

Do.

Do.

Friday.
Sunday .

Tuesday.

Friday.

Tuesday.

Wednesday.

Thursday .

Do.

KMTV.

KOAM.

KOKA.

WNAO.

KVIP

WSLS .

KSWS

KTVT.
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Station Day and time

WOAI.

WRGB.

WBRE .

WSYR .

Thursday.

Friday.

Tuesday,

Do.

Do.

Do.

Friday.

Wednesday.

Tuesday .

Friday.

Saturday.

KCEN

WOTV.

KFDX.

WMFD.

KTEN . Sunday, 5.

KOB-TV. Tuesday, 7:30.

Tuesday, 7.

WAGA- TV . Saturday, 5:30.

Saturday, 6.

KTBC-TV..- Sunday , 5 .

Sunday, 4:30.

WBAL-TV ... Thursday, 7.

WBRZ - TV Thursday, 6:30.

WNEM - TV.- Monday, 5:30.

Monday, 6 .

KFDM - TV . Monday, 6:30 .

WNBF- TV.- Monday, 7.

WBRC - TV - Monday, 5:30 .

Monday, 6.

WGR-TV.. Wednesday, 6.

WWTV. Monday, 5:30.

KFVS-TV . Saturday , 6:30 .

WMT-TV. Saturday, 6.

WCIA . Sunday , 6 .

WUSN-TV. Tuesday, 7:30 .

WBTV. Monday, 5:30 .

WGN - TV Monday, 6.

KHSL - TV . Wednesday, 7:30.

WOPO - TV . Wednesday, 6.

KYW-TV. Thursday, 7 .

KRDO-TV. Thursday, 8 .

KCSJ-TV Wednesday, 8:30 .

WBNS - TV . Saturday, 6:30.

Wednesday, 6:30 .

WFAA-TV. - Sunday, 4:30.

Sunday, 5.

WHIO - TV ... Monday, 6. !

KBTV . Friday, 6.

Friday, 7 .

KRNT-TV.-- Tuesday, 8:30 .

Tuesday, 9:30 .

WXYZ- TV.Friday, 1

Friday, 6.

KDAL - TV .. Wednesday, 6:30 .

WEAU - TV.- Saturday, 5:30.

Saturday, h.

KTSM-TV.

WFIE-TV . Wednesday, 6.

WDAY- TV Saturday , 9 .

Monday, 6:30.

KJEO-TV. Sunday, 6 .

KQTV... Sunday, 7.

Sunday, 8.

WKJG - TV ..- Saturday, 6.

Saturday, 6:30.

KOKT - TV . Friday, 7.

WBAY-TV-- Sunday, 5:30.

Tuesday, 6:30 .

WFMY-TV.- Saturday, 6:30.

Saturday, 7.

WFBC-TV. Sunday, 6.

WITN - TV Thursday, 7.

KGMB-TV . Saturday, 6.

KPRC - TV . Sunday , 3.

Sunday, 5:30 .

WSAZ-TV... Monday, 5:30.

Monday, 7.

EXHIBIT A - Continued

DR. HUDSON , SERIES II (AS OF AUG. 17, 1956 ) -- Continued

City

San Antonio , Tex

Schenectady, N. Y.

Scranton -Wilkes -Barre, Pa .

Shreveport, La

Syracuse, N.Y.

Tampa, Fla .

Temple, Tex.

Thomasville, Ga.

Tulsa, Okla

Wichita Falls, Tex .

Wilmington, N. C

SOLDIERS OF FORTUNE (AS OF AUG. 21, 1956)

Ada, Okla..

Albuquerque, N. Mex .

Atlanta, Ga...

Austin , Tex..

Baltimore, Md.

Baton Rouge, La ..

Bay City,Mich

Beaumont, Tex .

Binghamton, N. Y.

Birmingham , Ala ..

Buffalo, N. Y ..

Cadillac ,Mich

Cape Girardeau , Mo

Cedar Rapids,Iowa.

Champaign, Ill

Charleston , S.C

Charlotte, N.C.

Chicago, Ill.

Chico , Calif.

Cincinnati, Ohio..

Cleveland, Ohio .

Colorado Springs, Colo .

Pueblo , Colo ..

Columbus, Ohio .

Dallas, Tex. ----

Dayton , Ohio .

Denver, Colo..

Des Moines, Iowa..

Detroit , Mich.--

Duluth, Minn

Eau Claire, Wis .

El Paso, Tex .

Evansville, Ind .

Fargo , N. Dak .

Fresno , Calif .

Fort Dodge, Iowa .

Fort Wayne, Ind ..

Great Bend , Kans..

Green Bay, Wis..

Greensboro, N. C .--

Greenville, S. C.

Greenville-Washington, N. C.

Honolulu , T. H.

Houston , Tex.

Huntington , W. Va..--

1 Option to move if desired to Monday, 7.
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EXHIBIT A - Continued

SOLDIERS OF FORTUNE (AS OF AUG, 21 , 1956 )--Continued

City Station Day and time

Indianapolis, Ind ...-

Jefferson City , Mo.

Johnstown, Pa .

Kalamazoo, Mich .

Kansas City , Mo...

Kearney, Nebr ..

La Crosse , Wis..

Lancaster, Pa..

Las Vegas, Nev .

Lincoln , Nebr.

Little Rock, Ark .

Louisville, Ky..

Lufkin , Tex.

Macon , Ga.

Madison , Wis .

Mason City, Iowa.

Memphis, Tenn .

Miami, Fla .---

Minneapolis-St. Paul, Minn .

Mobile, Ala.

Nashville, Tenn.

New Orleans, La .

New York , N. Y ..

Norfolk , Va ..

Oklahoma City, Okla....

Omaha, Nebr .

Orlando, Fla ..

Panama City , Fla .

Pensacola, Fla .

Peoria, Ill..

Philadelphia , Pa .

Phoenix , Ariz ..

Pittsburgh , Pa .

Pittsburg -Joplin , Mo...

Portland , Oreg

Providence, R.I.

Quincy, Ill.

Raleigh , N.C.

Reno, Nev .

Richmond, Va.

Roanoke, Va...

Rochester, Minn .

Rockford, Ill .

Rock Island, Ill .

Roswell, N. Mex .

Sacramento, Calif.

Salt Lake City, Utah .
San Antonio, Tex..

San Diego , Calif ..

Santa Barbara, Calif.

Seattle, Wash .

Shreveport, La

Sioux City, Iowa ..

Sioux Falls, S. Dak.

WISH -TV ..-- Thursday, 10:15.
Thursday, 7.

KRCG - TV . Wednesday, 6:30.

WJAC - TV Monday, 5:30 .

WKZO - TV . - Thursday, 10.

Thursday, 7.

KOMO-TV . Sunday, 5:30.

KHOL - TV -- Sunday, 6.

WKBT. Sunday, 9.

Sunday, 6 .

WGAL - TV . Wednesday,6.

KLRJ - TV . Monday, 7:30 .

KOLN - TV . Friday, 7.

KATV. Wednesday, 6.

WHAS-TV.. Saturday, 5:30 .

KTRE - TV . Sunday, 3 .

Sunday, 5:30 .

WMAZ - TV . Saturday, 5:30 .

WISC - TV Sunday, 6 .

KGLO-TV. Do,

WMCT Tuesday, 6.

WCKT. Tuesday, 10.

Tuesday, 7.

WCCO- TV .-- Thursday, 7 .

Thursday, 10.

WKRG -TV . Sunday, 5 .

WLAC-TV. Sunday, 5:30 .

WDSU - TV . Sunday, 9 .

Sunday, 5.

WPIX . Sunday , 6 .

WTAR - TV-- Saturday, 10.

Saturday, 6.
KWTV. Monday,6 .

WOW - TV . Friday , 6:30 .

WDBO -TV-- Thursday, 5:30.
WJDM - TV Sunday, 6.

WEAR -TV.- Thursday, 7.

WTVH . Saturday, 6.

WCAU - TV . Do.

KVAR -TV . Thursday, 6.

KDKA-TV. Tuesday, 5:30.

KOAM-TV. Friday, 7 .

Friday, 8.

KOIN-TV. Saturday, 6.

WJAR-TV. Thursday, 6 .

WGEM-TV.- Sunday , 5:30.

WNAO -TV.- Friday, 7 .

Friday, 8.
KOLO-TV . Tuesday, 7:30.

WXEX -TV . Friday , 7 .

Tuesday, 7.

WSLS -TV ..-- Saturday, 5:30.

Saturday, 6:30 .

KROC-TV. - Friday , 6:30 .

Friday, 5:30.

WREX -- TV - Saturday, 5:30.

WHBF - TV . Monday, 6 .

KSWS- TV.. Sunday, 8:30 .

KCCC-TV. Friday, 6 .

KUTV Do.

WOAI-TV ... Saturday, 9 .

Saturday, 9:30 .
XETV Tuesday, 6.

KEY-TV. Friday, 8.

KING-TV. Monday, 6.

KSLA-TV. Wednesday, 6:30.

KVTV. Tuesday , 8:30.

Tuesday, 8.

KELO - TV ... Wednesday, 5.

Wednesday, 5:30 .
WSBT - TV.-- Saturday , 6.

WICS-TV. : . Friday , 7:30.

Friday, 7.

WSTV - TV .-- Wednesday, 6

KSD - TV Monday , 10 .

WHEN -TV . Monday, 6.

WOTV. Friday ,1.

WTVT. Friday 13

Friday,7.

South Bend, Ind .

Springfield, 11.

Steubenville , Ohio

St. Louis, Mo.

Syracuse , N. Y.

Tallahassee, Fla .

Tampa , Fla
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EXHIBIT A --Continued

SOLDIERS OF FORTUNE (AS OF AUG. 21 , 1956 ) —Continued

Wind Citw Station Day

Terre Haute, Ind..

Topeka, Kans.

Tucson, Ariz ..

Tulsa, Okla .

Tyler, Tex.

Waco, Tex..

Washington ,DC

Wichita , Kans.

Wilkes -Barre , Pa ---

Wilmington , N. C

Youngstown, Ohio .

Ann Arbor, Mich .

Anchorage , Alaska

Fairbanks, Alaska .

Juneau, Alaska..

WTHI- TV . - Saturday, 7:30.

Saturday, 8.

WIBW - TV . - Saturday, 6:30 .

KOPO-TV. Saturday, 8:30 .

Saturday, 7:30 .

Saturday, 7 .

KVOO-TV... Sunday, 5.

KLTV. Thursday, 6:30 .

KWTX - TV.Friday, 7.

Wednesday, 7:30 .

WTOP - TV . Monday, 7 .

KAKE - TV Thursday, 6 .

WILK - TV . Do.

WMFD - TV - Friday, 6.

WFMJ- TV -- Tuesday, 10 .

Tuesday, 7 .

WPAG - TV .-- Thursday , 7.

KTVA . Sunday, 6:30 .

KTVF. Do,

KINY - TV . Do.

EXHIBIT B

STATE TROOPER (AS OF SEPTEMBER 5, 1956 )

Alexandria , Va .

Austin, Tex.

Amarillo , Tex.

Albuquerque, N. Mex.

Baton Rouge, La .

Birmingham , Ala.

Beaumont-Port Arthur, Tex.

Bakersfield , Calif.

Champaign-Urbana, Ill .

Cape Girardeau , Mo.

Columbia -Jefferson City, Mo.

Chattanooga, Tenn.

Waterloo-Cedar Rapids, Iowa

Columbus, Ga.

Corpus Christi , Tex.

Chico , Calif.

Denver, Colo .

Des Moines, Ames, Iowa

Dallas-Fort Worth , Tex .

El Paso, Tex.

Eureka, Calif.

Fresno, Calif.

Fort Wayne-Waterloo, Ind .

Grand Rapids-Kalamazoo, Mich .

Hannibal, Mo.-Quincy, Ill .

Houston-Galveston , Tex .

Honolulu, Hawaii

Joplin, Mo.- Pittsburg , Kans.

Jackson , Miss.

Indianapolis-Bloomington, Ind .

Kansas City, Mo.-St. Joseph, Mo.

Little Rock-Pine Bluff, Ark .

Lake Charles, La.

Lafayette, La .

Longview - Tyler, Tex.

Lansing, Mich.

Memphis, Tenn.

Mobile, Ala . Pensacola , Fla .

Monroe, La .

Montgomery, Ala.

Meridian, Miss.

Midland-Odessa , Tex.

Nashville, Tenn.

New Orleans, La.

Phoenix, Ariz .

Peoria, Ill .

Oklahoma City, Okla.

Omaha, Nebr.

South Bend -Elkhart. Ind .

Saginaw-Bay City, Mich .

St. Louis, Mo.

Rock Island-Davenport, Ill .

Rockford , III .

Springfield , Mo.

Sioux City , Iowa

Shreveport, La .

San Antonio ,Tex.
San Angelo, Tex .

San Francisco, Calif.

Sacramento , Calif.

Texarkana, Ark.

Tulsa , Okla.

Topeka , Kans.

Tampa -St. Petersburg, Fla .

Temple -Waco, Tex.

Salinas-Monterey, Calif.

Wichita Falls, Tex .

Wichita-Hutchinson, Kans.

Las Vegas, Nev.

Reno, Nev .

Tucson, Ariz.

Harlingen -Weslaco, Tex.

Philadelphia, Pa .

Lancaster, Pa.

Johnstown, Pa .

New Britain, Conn .

Portland , Maine
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HAL ROACH STUDIOS,

Culver City, Calif., September 11 , 1956.

Hon. WARREN G. MAGNUSON ,

Senate Office Building,

Washington , D. O.

DEAR SENATOR MAGNUSON : This is in reply to your recent letter requesting in

formation pertinent to the television inquiry being conducted by the Senate

Interstate and Foreign Commerce Committee. The following facts are related

to the questions raised in your letter .

1. Only one new television series has been sold by our company for network

broadcast starting in the fall of 1956.

This show was purchased by the Nestle Co. to be broadcast on CBS network,

Saturday at 9 p. m.

2. Hal Roach Studies does not operate a national syndication selling organiza

tion . However, we do produce television series for syndication by contractual

arrangement with several of the leading national syndication organizations.

Ourcompany is not offering any first-run film series exclusively for syndica

tion next fall.

( a ) Our studios have completed production on 10 pilot films, any one of

which could be produced as aseries for any film syndication company or ad

vertiser that is prepared to share the financial responsibility.

( b ) At the present time, we have no station clearances for any of the

above-mentioned pilot films.

3. The per picture budgets for series offered for syndication as a general rule

run approximately one-third less than those for series to be broadcast on the

networks. This is due primarily to the considerably reduced gross sales po

tential when selling on a syndication basis, which in turn is related to the un

availability of acceptable time clearances.

4. Hal Roach Studios produced two new first-run film series for syndication

in the broadcast year beginning September 1954. In the year beginning Septem

ber 1955 we produced one new first-run series exclusively for syndication.

5. The option rights of the networks in conjunction with their must-buy pro

visions, represent the greatest single sales handicap to exclude syndicated pro

grams from the most desirable broadcast times in key markets.

On many occasions, through our own sales organization or through our

national syndication representatives, we have had substantial contracts offered

to us subject to our securing acceptable time periods in specific markets and we

have had to forego such contracts due to the unavailability of suitable time

periods.

6. As a result of difficulties occasioned by these practices, our company is con

centrating primarily on production of television series for national sale. It is

the general policy of this company at the present time not to undertake the pro

duction of a new series for syndication unless a substantial percentage ofthe

total investment is committed for in advance by either a national syndication com

pany or a national advertiser.

It is impractical for me to attempt to answer your question on the first -run

grade A film series which are being offered for syndication by other companies

for the coming season. However, it is our general observation that the number

of such series has been considerably reduced during the past few years. This

is particularly true when you specify grade A pictures. It is possible that the

reduction in grade A pictures being offered in syndication has been more than

offset by the production of grade B or C television series which are more eco

nomically feasible for the class B and C time periods which are most generally

available today for syndicated shows.

I sincerely trust this provides the information desired by your committee . If

we can be of any further assistance to you or your associates, I shall be most

pleased to hear from you .

Very truly yours,

HAL ROACH , Jr. , President.
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ABC FILM SYNDICATION , INC. ,

New York , N. Y., September 12, 1956.

Senator WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNUSON : We acknowledge receipt of your letter dated July

30 , 1956 , and will endeavor to answer the questionsposed by you to the best of

our ability and knowledge.

1. We have offered , on the basis of a pilot film , one film series, first run, for

network telecast starting in the fall of 1956. At the present writing we have

not been successful in selling this series, but we are continuing our sales effort

in regard thereto .

2. We are offering code 3, a first - run film series, in syndication this fall.

( a ) A series of 39 films is presently in production, with approximately

30 in which shooting has been completed at this time.

( 6 ) Attached hereto, marked " Exhibit A ," is a list showing stations,

day of week and time slots which have been cleared for this series as of the

close of business on September 8, 1956.

The series has also been licensed for telecasting on the station shown in

list attached, marked "Exhibit B ," starting in the fall of 1956 , but neither

day of the week nor time slot has been set as of this writing.

3. The budget, on a per picture averaging basis, for the series which we are

offering for network sale has not yet been determined to any degree of exactness.

For this reason it is impossible to make a realistic comparison . It is anticipated,

however, that the budget for the series being offered for network telecasting, if

produced, would be from 10 to 15 percent higher than that for code 3.

4. This company offered 1 series of 39 first -run pictures for syndication around

the late summer of 1954. We offered 2 series of 26 first -run pictures each and

1 series of 117 first-run pictures during the summer and fall of 1955.

5. Inasmuch as a television station operates only during certain hours of

each 24 , the option rights of the networks, in conjunction with their must -buy

policies, do operate to reduce the number of certain prime time periods which

might be available for syndicated shows. In the 1- and 2 - station markets in the

eastern time zone this is more pronounced than in markets with a larger number

of stations, and it has less effect in other time zones than in the eastern zone

due to the difference in time in the city taking the feed from the networks as

contrasted to the time at the point of origination .

6. We do not believe that the option rights or must-buy policies of the net

works have caused us to concentrate on the production of pictures for national

sale.

7. Our only sources of information relating to the plans of other syndicators

are the trade press and the information our salesmen pick up from stations,

agency people, and sponsors. We are informed that several first-run film series

are being currently offered by our competitors, but we are unable to make any

comment with regard to their quality.

Respectfully yours,

GEORGE T. SHUPERT.
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EXHIBIT A

Station City Day and time

KFDM.

KIDO.

KBAK.

KOA.

WXYZ.

WICU .

KFRE

KID..

WKZO.

KTTV.

KLAS.

WMUR.

WRCA

WKRG

WLAC .

WRCV.

KOOL .

KOIN.

KCRA.

KFMB .

KEYT

KRON

KING .

KSLA.

KHQ

WHYN.

WSTV

KSD.

KHTV .

KIVA

WSAU.

WISN .

WISC .

WBAY
WEAU

KTVT

WHEO

KGNO.

KRLD

WTOP.

WTTV .

Beaumont.

Boise ..

Bakersfield .

Denver.

Detroit .

Erie ..

Fresno .

Idaho Falls

Kalamazoo

Los Angeles

Las Vegas

Manchester

New York .

Mobile

Nashville

Philadelphia

Phoenix

Portland

Sacramento .

San Diego .

Santa Barbara ..

San Francisco

Seattle .

Shreveport.

Spokane.

Springfield .

Steubenville

St. Louis

Twin Falls

Yuma..

Wausau .

Milwaukee ..

Madison .

Green Bay .

Eau Claire .

Salt Lake City

Rochester

Amarillo

Dallas..

Washington

Indianapolis

Thursday, 7:30 to 8.

Tuesday.

Thursday, 9:30 to 10 .

Do.

Thursday, 9 to 9:30.

Monday, 10 to 10:30 .

Do,

Tuesday.

Tuesday, 10:30 to 11 .

Monday, 9:30 to 10.

Friday .

Thursday, 10 to 10:30.

Saturday, 7 to 7:30 .

Friday, 8:30 to 9.

Thursday, 10 to 10:30 .

Wednesday, 7 to 7:30 .

Tuesday, 10 to 10:30.

Tuesday, 8 to 8:30 .

Sunday, 10:30 to 11 .

Wednesday, 9:30 to 10.

Thursday, 9 to 9:30 .

Wednesday, 10:30 to 11 .

Friday, 10 to 10:30.

Monday, 10 to 10:30 .

Wednesday, 9:30 to 10 .

Wednesday, 7:30 to 8 .

Thursday , 9:30 to 10 .

Friday, 10 to 10:30 .

Tuesday:

Wednesday.

Monday, 7:30 to 8.

Monday, 9:30 to 10 .

Friday , 7:30 to 8.

Saturday, 8:30 to 9.

Wednesday, 8:30 to 9 .

Saturday.

Sunday, 10:30 to 11 .

Monday .

Tuesday, 8:30 to 9.

Tuesday, 7 to 7:30 .

Thursday , 8 to 8:30 .

EXHIBIT B

KGGM, Albuquerque

WRGP, Altoona

WAFB, Baton Rouge

WNAC, Boston

WRGP, Chattanooga

KVDO, Corpus Christi

KROD, El Paso

WBIR , Knoxville

KPRC, Houston

KDUB, Lubbock

WTVJ, Miami

WKY, Oklahoma City

KPAR, Sweetwater

KOPO, Tucson

KOTV, Tulsa

KSYD. Wichita Falls

KRGV, Weslaco

KATV , Little Rock

WEWS, Cleveland

WIBW, Topeka

KMBC, Kansas City

KOMU, Columbia

KAKE, Wichita

KALB. Alexandria

WOAI, San Antonio

KKTV, Colorado Springs

INTERSTATE TELEVISION CORP ..

Hollywood, Calif., September 25, 1956 .

Hon. WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : This will acknowledge your letter of the 18th , and

I will attempt to answer the questions in the order of their sequence .

1. Interstate has no first run series , produced or distributed , that have been sold

to the network for the fall of 1956 .
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2. Interstate has no first run subjects which we are offering exclusively for

syndication for next fall.

3. Need not be answered, as per the above.

4. We did not offer any first run series for syndication broadcasting in the

year of 1954 or in the year of 1955 .

5. We do not know.

6. We will only produce subjects for national sale, for at this time we do not

believe syndication will return the costs of half -hour subjects.

We are also concerned as to what the great number of feature pictures will do

to the half-hour syndication market.

Very truly yours,

G. RALPH BRANTON.

ALLIED ARTISTS PICTURES CORP .,

New York, N. Y., September 27, 1956.

Hon. WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D.C.

DEAR SENATOR MAGNUSON : With reference to your letter of July 30, which

I have not been able to answer until now due to vacations and being out of

town, I wish to advise you as follows :

We have not produced any first -run TV series in recent years and we have

no first -run film series to offer for distribution next fall.

With reference to your paragraph 4, we have not had any first -run film series

in either September 1954 or September 1955.

With reference to paragraphs 5 and 6, Interstate Television , which is a wholly

owned subsidiary of Allied Artists Pictures Corp. , concentrates in the selling

of old Monogram Pictures Corp. features and westerns (Monogram is the prede

cessor of Allied Artists Pictures Corp.)

We are releasing a half -hour TV series on Public Defender but these are not

first -run shows as they were originally shown over the CBS network and we

acquired the rerun rights to these series .

With reference to the Little Rascals, these are shorts which were made many

years ago and titled for theatrical distribution as the Our Gang Comedies. We

have been releasing Little Rascals for several years now .

I trust that this information has been helpful to you.

Sincerely ,

LLOYD L. LIND.

CBS TELEVISION FILM SALES, INC. ,

New York, N. Y., October 4, 1956.

Hon . WARREN G. MAGNUSON,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D.C.

DEAR SENATOR MAGNUSON : I am happy to provide herewith the answers to

the questions raised in your letter of July 30, 1956, concerning the production

and distribution operations of CBS Television Film Sales, Inc.:

Question 1. What, if any, first- run series produced and/or distributed by

your company have been sold for network broadcasting starting in the fall

of 1956 ?

On what day of the week and at what hour are these scheduled for broadcast ?

Answer. The only first - run film series produced and/or distributed by CBS

Television Film Sales , Inc. , which has been sold for a network broadcast in

the fall of 1956 is Navy Log which has been sold to a sponsor for broadcast

over the ABC television network on Wednesdays, 8:30 to 9 p. m. , commencing

October 10, 1956.

Question 2. What, if any, first - run film series is your company offering exclu

sively for syndication for next fall ?

( a ) Are these in production, or, are you trying to make sales on the basis

of a pilot film or films ?

( b ) On what stations do you have clearance for each series ?

Please show day of the week and hour cleared in each case .

Answer. The answer to this question is provided on two bases :

( 1 ) If the term " first -run film series" is interpreted as meaning films which

have not been broadcast on a syndicated basis over any television station in
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the United States, the answer is that no such series is being offered exclusively

for syndication since the only “first-run film series" being produced and/or dis

tributed by CBS Television Film Sales, Inc., for the fall of 1956 is Navy Log,

which has been sold for broadcast over the ABC television network as stated

in response to question 1.

( 2 ) If the term "first-run film series" is interpreted as meaning films which

have not been broadcast on a syndicated basis in all markets and are, there

fore, " first-run ” with respect to some markets, the answer is that all film

series currently being distributed by CBS Television Film Sales, Inc., with the

exception of Navy Log, are available exclusively for syndication.

Exhibit I hereto contains data sheets for all film series currently being dis

tributed by CBS Television Film Sales, Inc., showing with respect to each such

series the markets in which they have not been shown, the markets ( with station

call letters ) in which they are scheduled (as of September 1, 1956 ) to be shown

in the fall of 1956, and the day of the week and time period cleared in each

such market, where such information is available. None of the sales made for

the fall of 1956 and indicated in exhibit I was made on the basis of a pilot film .

All of the series had been produced prior to offering and sales were made on

the basis of episodes of the produced series.

Question 3. If you have film series in both categories, how do the per picture

budgets for series offered for syndication compare with those for series to be

broadcast on the networks ?

Answer. The only film series produced by CBS Television Film Sales, Inc. ,

or by CBS Television Film Sales , Inc. , in association with outside producers,

and currently being distributed by it are : Navy Log, which is scheduled for

fall broadcast on the ABC television network ; The Whistler ; part of the

Amos 'n' Andy series ; Gene Autry ; Range Rider ; Adventures of Eddie Drake ;

and Files of Jeffrey Jones. All of these series are in episodes of 30 minutes

each. A comparison of the average per - episode budgets of these syndicated

series with the average per-episode budget of Navy Log and the dates of pro

duction of the syndicated series are shown in the following table :

Series

Produc

tion

dates

Comparison with Navy Log

Adventures of Eddie Drake .

Amos ' n ' Andy

Files of Jeffrey Jones .

Gene Autry

Range Rider

TheWhistler.

1951

1955

1952

1950-53

1951-53

1955

Approximately 65 percent less .

Approximately the same.

Approximately 50 percent less.

Approximately 43 percent less.

Approximately 38 percent less.

Approximately 18 percent less .

It should be noted that budget figures for these series and Navy Log are not

comparable in many respects. Production costs --particularly union costs, studio

and technical facilities and talent payments — have increased appreciably since

1950. Differences in type of program account for considerable variation in

budgets. Furthermore, our experience has indicated that the growth of television

generally, the increase in the number of producers of syndicated film , the greater

availability of better quality feature film , and the demand by many advertisers

for improved quality in syndicated film have reduced substantially the cost dif

ferential between syndicated series and series released for network broadcast.

Question 4. How many first- run film series did your company offer for syndi

cation in the broadcast year beginning in September 1954 ? How many in the

year beginning September 1955 ?

Answer. The answer to this question is provided on two bases :

( 1 ) If the term " first-run film series " is interpreted as meaning films which

have not been broadcast on a syndicated basis over any television station in the

United States, the answer is that 7 series were offered by CBS Television Film

Sales, Inc. , for syndication in the broadcast year beginning September 1954 , and

that 4 series were offered for syndication in the year beginning September 1955 .

These figures include new episodes of series which had been offered in prior

years.

( 2 ) If the term " first-run film series" is interpreted as meaning films which

have not been shown in all markets and are, therefore, "first-run with respect to

some markets the answer is that 12 series were offered by CBS Television Film
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Sales, Inc., for syndication in the year beginning September 1954, and 16 series

for syndication in the year beginning September 1955.

Question 5. Do the option rights of the networks, in conjunction with their

must-buy policies, operate to exclude your syndicated programs from the most

desirable broadcast times in key markets ?

Answer . It has been our experience that the provisions in network affiliation

contracts concerning option time and so -called must-buy policies do not exclude

syndicated programs from the most desirable broadcast times in key markets.

Thus an analysis of programs broadcast by representative CBS television-net

work affiliates, more than half of which are basic required and all of which have

option-time provisions in their affiliation contracts, and stations not affiliated
with any network shows that first -run syndicated film series broadcast by affi

liated stations exceeded the number of first-run syndicated film series broadcast

by nonaffiliated stations. See Memorandum Concerning the Statement of Rich

ard A. Moore Prepared for the Senate Committee on Interstate and Foreign Com

merce by Columbia Broadcasting System, Inc. , June 1956, pages 17–23, and in

particular, the table on page 22. Our experience with respect to the desirability

of the time cleared by stations for syndicated programs is borne out by the

statement by Oliver Treyz, president , Television Bureau of Advertising, in a

speech delivered April 18, 1956, at the annual convention of the National Asso

ciation of Radio and Television Broadcasters :

" Man Behind the Badge, sponsored by Ohio Oil and ordered in 11 stations was

cleared on 10 of these in the supposedly difficult class A time. Great Gilder

sleeve, for Lucky Lager Beer, was ordered in 26 stations and achieved 100 per

cent class A clearance — 26 class A clearances in 26 markets. Steve Donovan,

for Langendorf Bakeries, ordered into 13 stations, cleared in class A time in 11

of them . Racket Squad, for Heilman Brewing Co. , ordered in 9 markets, 100

percent class A clearance - 9 markets cleared in class A time. The Turning

Point, a new program for General Electric, ordered into 68 markets and 66 mar

kets with class A clearance. Dr. Hudson's Secret Journal for Bowman Bis

cuit Co.—12 markets ordered, class A clearance in all 12. Socony Mobil

Theatre, for Socony Mobil-Oil, primarily a central division order, 56 markets

ordered , 56 markets cleared in class A time. * * This is a clear -cut demon

stration that there are excellent availabilities in time and that these times can

be claimed and can be staked cut as franchises for syndicated film programs. "

Question 6. As a result of difficulties occasioned by these practices, has your

company tended to concentrate on the production of pictures for national sale,

reducing the number of programs to be offered strictly on a syndicated basis ?

Answer. As stated in response to question 5, it has been our experience that

the practices referred to do not operate to exclude syndicated programs from

the most desirable broadcast time in key markets. CBS Television Filin Sales.

Inc. , has never made a market distinction between programs produced by it and

intended for network release and programs produced by it for syndicated re

lease.

Your letter also raised a question as to syndication by CBS Television Film

Sales, Inc. , of Long John Silver. As indicated in the response to question 2,

Long John Silver is currently being offered by CBS Television Film Sales,
Inc.

In the penultimate paragraph of your letter you raised a question as to the

practice of other companies engaged in film syndication. We do not have specific

information in response to this question but we are enclosing a copy of Stand

ard Rate and Data Service, Films for Television, a listing of current offerings

by most film syndication companies, which may be of help to you.

Very truly yours,

LESLIE HARRIS ,

1 Standard Rate and Data Service , Films For Television lists 19 film series as being

offered by CBS Television Film Sales, Inc. Ofthese, Holiday in Paris has been withdrawn ;

Newsfilm is a special service offered by CBS Television Film Sales, Inc.; and Adventures

of Champion is available only on a national or regional sponsorship basis.
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SCREEN GEMS, INC. ,

TELEVISION SUBSIDIARY OF COLUMBIA PICTURES CORP .,

New York, November 13, 1956.

Hon . WARREN G. MAGNUSON ,

Chairman , Senate Committee on Interstate Commerce,

Washington , D. C.

DEAR SENATOR MAGNUSON : The following is in reply to your letter of July 30 ,

1956, requesting certain information. Please excuse the long delay in sending

this reply to you. Many of the persons who have the information requested have

been on vacation. We hope the delay has not inconvenienced the work of your

committee.

Question 1 : What, if any, first -run film series produced and /or distributed

by your company have been sold for network broadcast starting in the fall of

1956 ?

On what day of the week and at what hour are these scheduled for broadcast ?

Answer to question 1 :

1. Adventures of Rin Tin Tin, ABC, Friday, 7:30 to 8 p. m.

2. Cowboy Theater, NBC, Saturday, noon to 1 p.m.

3. Playhouse 90, CBS, Thursday, 9 to 10:30 p. m. ( every fourth week ).

4. Ford Theater, ABC, Thursday, 9:30 to 10 p. m.

5. 77th Bengal Lancers, NBC, Sunday, 7 to 7:30 p. m.

6. Circus Boy, NBC , Sunday, 7:30 to 8 p .m.

7. Father Knows Best, NBC, Wednesday, 8:30 to 9 p. m.

8. Tales of the Texas Rangers, CBS, Saturday, 11:30 a. m. to noon .

Question 2 : What, if any, first-run film series is your company offering exclu

sively for syndication for next fall :

( a ) Are these in production , or are you trying to make sales on the basis

of a pilot film or films ?

( 5 ) On what stations do you have clearance for each series ?

Please show day of the week and hour cleared in such case.

Answer to question 2 : Screen Gems, Inc., is offering no new first -run film

series exclusively for syndication for the fall of 1956. However, Screen Gems,

Inc., has two series , Celebrity Playhouse and Jungle Jim, which are carryover

series from 1955 which are still being offered for first -run telecasting in many

markets.

Question 3 : If you have film series in both categories, how do the per picture

budgets for series offered for syndication compare with those for series to be

broadcast on the networks ?

Answer to question 3 : The Celebrity Playhouse and Jungle Jim series re

ferred to above, which are being offered in syndication for first -run telecasting,

have substantially the same negative cost as network programs produced and /or

distributed by Screen Gems, Inc., in the same entertainment category ; that is,

the negative cost of Celebrity Playhouse, which is an anthology series, is sub

stantially the same as the negative cost of Ford Theater, also an anthology series

being telecast on a network basis, and the negative cost of Jungle Jim , a chil

dren's adventure series, is substantially the same as the negative cost of one of

its children's adventure series being broadcast on a network basis, such as the

Adventures of Rin Tin Tin and higher than another such program, Tales of

the Texas Rangers.

Question 4 : How many first -run film series did your company offer for syndi

cation in the broadcast year beginning in September 1954 ? How many in the

year beginning September 1955 ?

Answer to question 4 : No first -run film series was offered by Screen Gems for

syndication in the broadcast year beginning September 1954. Two such series

( Celebrity Playhouse and Jungle Jim ) were offered in the year beginning

September 1955.

The above data make available to you all the factual information requested

by your letter. The remaining questions call for opinions on subjects which

were, we think, comprehensively covered by the detailed nemorandum sub

mitted to the Network Study Committee of the Federal Communications Com

mission by the Association of Television Film Distributors, of which Screen

Gems, Inc. , is a member. Copies of this memorandum were supplied to counsel

for your committee at their request. Under the circumstances we do not feel it

necessary or helpful at this time to attempt a summary of the observations made
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to the Network Study Committee, nor do we at this time have anything to add

to what was said at that time.

If we can be of any further service, please call upon us.

Sincerely yours,

RALPH M. COHN , Vice President.

SCREEN GEMS, INC. ,

TELEVISION SUBSIDIARY OF COLUMBIA PICTURES CORP .,

New York, N. Y., December 12, 1956.

Hon . WARREN G. MAGNUSON ,

Chairman , Senate Committee on Interstate Commerce,

Washington , D.C.

DEAR SENATOR MAGNUSON : We acknowledge receipt of your letter of November

13 and are pleased to note your continued interest in the problems of inde

pendent suppliers of filmed television programs, such as ourselves.

Your assumption that our current production plans " center largely around

production for network broadcast rather than around syndication activities"

is quite correct. We have found from experience that there is insufficient

broadcasting time available in local television markets for syndicated film pro

grams produced and distributed by independent producers such as ourselves.

The lack of available time is an artificial scarcity resulting from the great

shortage of stations - the overwhelming majority of television cities in this

country have but 1 or 2 stations and this shortage is aggravated by network

option time which preempts the peak viewing periods on most local stations.

Manifestly, we cannot sell our programs locally, either to local advertisers

or to the stations themselves, if there is no time on the local station which can

be made available for the broadcasting of the program. At best, we find that

our programs are relegated to fringe time which means that for an advertiser

to afford our program in terms of the industry yardstick of cost per thousand

viewers, we must be content to take a very much lower price for our programs

than we could get if they could be broadcast at times when more people generally

were watching television.

In the face of the difficulty of obtaining adequate financial returns from the

syndication of our filmed programs, we are, obviously, hesitant about investing

substantial sums in films designed exclusively or even primarily for the syndi

cation market. Even if we are careful about keeping our production costs down

on such programs, and regardless of the qualityand public appeal of any par

ticular program , we have something less than confidence that even this reduced

investment can be recouped and some margin of profit realized.

Accordingly, we are constrained to concentrate on producing programs for

national broadcast primarily, either by a national advertiser or a network, who

will pay us a license fee which will approach and perhaps even exceed our cost

of production. In such cases we reserve the right to syndicate the program

after the expiration of the exclusive national broadcasting license andwe rely

on such subsequent exploitation for our profits, if any.

In line with this policy, of the 12 new programs planned for the 1957–58

broadcasting season, only 2 are designed primarily for syndication exploitation .

We further note your inquiry concerning the present status of five proposed

program series with respect to which you have received reports from others.

The present status of these programs is as follows :

You Can't Take It With You : Resumption of production of this series has been

delayed because of difficulties we have had in solving the unusual casting prob

lems involved . We hope, however, to find suitable performers for this series
in the near future at which time we will produce a new pilot film which will be

offered for sale in accordance with our usual procedure which we have described

above.

Criminal Code : Production of this series has been tabled for the time being

in favor of other programs with respect to which we expect to have pilots for

presentation to our clients early next spring.

Mystery Writers Theatre : The title of this program has been changed to the

George Sanders Mystery Theatre and it has been sold to the National Broad

casting Co. for national network broadcasting commencing on a date to be
selected by NBO.

The Web : We are in the process of reediting two pilot films which have been

produced in this series and we expect to have these ready for presentation

early next spring in accordance with our usual procedure.
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Emergency : Production of a pilot film of this series under a different title

is planned for this winter and we expect to be able to offer this series also

sometime in the early spring in accordance with our usual procedure.

We hope that the foregoing gives you the information requested and if we

can be of further assistance , please do not hesitate to call upon us.
Sincerely yours ,

RALPH M. COHN, Vice President.

FOUR STAR FILMS, INC. ,

Beverly Hills, Calif ., December 3, 1956.

Hon. WARREN G. MAGNUSON,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : I apologize for this delay in answering your letter

of July 30, 1956, addressed to Four Star Productions, Inc. That letter did not

come to my attention until your followup letter of November 30 reached me.

Four Star Productions, Inc. , was dissolved on March 15, 1956, as a result

of a merger of that corporation into Official Films, Inc. , a television distribution

company of New York. Four Star Films, Inc., is continuing as an active pro

ducer of television film programs, and is owned by the same individuals who

owned the earlier corporation. The answers that I will give in this letter

to your questions relate to both of these Four Star corporations without

distinction as to whether the first or the second of them was involved at the

times referred to.

In answer to the questions set forth in your July 30 letter, I can state the

following :

1. We are producing two new film series for initial network broadcast during

the 1956–57 season. These are the Zane Grey Theater, being sponsored by

General Foods through Benton & Bowles, Inc., and broadcast on CBS at 8:30 on

Fridays, and Hey, Jeannie, sponsored by Proctor & Gamble through Compton

Agency, and broadcast on Saturdays at 9:30 on CBS.

We are also producing as a contractor for CBS and Bridget Productions, a

series entitled “ Mr. Adams and Eve, ” featuring Ida Lupino and Howard Duff

which, we understand, will be broadcast commencing in January 1957.

2. The only film series we have been producing for initial broadcast in syndica

tion this year is called Stage 7. It has been released in 1956 on behalf of

Standard Oil Company of Califorina in the Western States under the title

" Chevron Hall of Stars." In addition to the western regional sale to the Standard

Oil , the series has been sold on a regional basis to American Home Products

Co. , in New York and the New England States, and to another advertiser for

broadcast commencing in the near future in Chicago and several other midwestern

markets.

The distribution of this series is being handled for us by Television Programs

of America, Inc. , which organization could give you a more detailed report of

the actual stations carrying the programs of this series. We do not have that

information in complete form .

3. The films made for the series initially released in syndication are budgeted

to cost from 60 to 75 percent of the budgeted cost ofthe films produced for the

series to be initially broadcast on a national network basis.

4. Prior to the series mentioned above, the only series we have produced for

initial release insyndication was called The Star and the Story, which went

on the air in the latter part of 1954. With respect to that series, however, the

project was undertaken only after a very substantial regional sale had been made

for the New York area and the western markets. We then made syndication sales

throughout the rest of the country in other areas. All of our other production

activities have been on films for series to be released initially on a national net

work basis.

5. We cannot reasonably evaluate the effect of network option rights upon

our syndicated programs. All syndication sales have been handled for us by

Official Films, Inc. , or by Television Programs of America, Inc. , either of which
would be in a better position to describe the effect of such option rights.

As a matter of policy, we have attempted to sell our product initially for re

lease on a national network, with the expectation of thereafter licensing these

films for syndication release in their second and subsequent showings.
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In this way, we have believed that the greatest return might be realized from

the films produced by us. Production of films for initial syndication release has
seemed unwise to us, generally , because of the greater financial investment re

quired in such an undertaking, the greater expense incurred in local or regional

distribution , and the loss of the larger initial price obtainable by us from a

network release .

6. As a result of the considerations I have mentioned above, our company has

concentrated on the production of films for national sale, rather than films to be

offered strictly on the syndicated basis.

Apart from 1 or 2 series that the being produced by or for National Telefilm

Associates, for syndication release, I do not know of any grade A film series now

being produced for syndication.

We shall be happy to furnish any other information that might be requested

by you and to cooperate in your investigation in any way.

Very truly yours,

WM. A. CRUIKSHANK, Jr.

McCADDEN CORP.,

Hollywood, Calif ., December 18, 1956 .

Hon. WARREN G. MAGNUSON ,

United States Senate,

Washington , D. C.

DEAR SENATOR MAGNUSON : In reply to your letters of July 30 and November

30, we can only advise you that we have little knowledge or information with

respect to the business of producing films for syndication inasmuch as our busi

ness is solely that of producing films for network broadcast pursuant to agree

ment with a sponsor or sponsors thereof.

However, the answer to the first question in your letter of July 30 follows :

The Burns and Allen Show. Monday evening 8 p. m. over CBS.

The Bob Cummings Show . Thursday evening 8 p. m. over CBS.

The People's Choice. Thursday evening 9 p. m. over NBC.

Very truly yours,

MCCADDEN CORPORATION ,

MAURICE R. MORTON ,

Vice President.

NATIONAL TELEFILM ASSOCIATES, INC. ,

New York, N. Y., December 26, 1956 .

Hon . WARREN G. MAGNUSON,

United States Senate,

Washington , D. O.

DEAR SENATOR MAGNUSON : We regret very much the delay which ensued in

responding to your letter of July 30, 1956, requesting certain information . All of

us have been under considerable pressure throughout the past few months. We

hope that the information contained herein may still be of some assistance to

you .

In response to the items of your letter, we are pleased to submit the following :

( 1 ) We have had no first -run film series produced or distributed by us which

has been sold for network broadcast starting in the fall of 1956 .

( 2 ) We have had two first-run film series which we offered for syndication

commencing Otcober 1, 1956. The first was entitled " Theatre With Lilli Palmer”

and consisted of a series of39 one-half hour filmed television programs, and

the second was The Sheriff of Cochise, which likewise consisted of 39 such pro

grams. The Sheriff has been sold regionally as well as on a syndication basis.

( a ) The Lilli Palmer package was completed with the exception of three pro

grams which will probably be acquired shortly and the Sheriff of Cochise pack

age is in production and will be completed by Desilu Productions, Inc. The

Lilli Palmers have been sold on thebasis of completed films and the Sheriff has

been sold through the medium of a pilot film .

( b ) We do not clear time in the sense in which you employ that term . So

far as our Lilli Palmers are concerned , they have thus far been sold in a nu nber

of individual markets, and the station may assign to them any time slot which

they may desire. So far as the Sheriff of Cochise series is concerned, our ar

rangements have been made with advertising agencies who represent a number

of sponsors, such agencies clearing the date and time directly with stations or

networks.
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( 3 ) Since we do not have any film series sold for network broadcasts, we have

no basis for comparison, but we do not believe that the budgets for a series offered

for syndication would compare unfavorably with those offered for network

broadcasts.

( 4 ) During the year beginning September 1954 we offered for syndication 4

first-run film series and during the year beginning September 1955 we offered

an additional 4.

( 5 ) The option practices of the networks obviously have an important effect

uopn the saleability of syndicated programs in desirable broadcast time in many

markets. It is difficult, however, to admeasure the precise degree of such

influence .

( 6 ) The national sale of a series is, of course, always the goal for which we

strive, and if such a sale cannot be accomplished, or if the equally satisfactory

device of a regional sale cannot be achieved, then , of course, the marketing of

the programs on a syndicated basis is indicated. It must be observed thatwe

would not, in all probability, produce a complete motion-picture series without

firm assurance that such series is destined for national or regional sale. Our

present method of operation, as exemplified by our series Sheriff of Cochise, is

to have the pilot produced and sell the series on the basis of the pilot rather

than produce an entire series initially .

Wewere aware, as of the date of your letter, that various companies were

offering first -run grade A film series for syndication for the fall of 1956. We

assume that as of this date the titles of such series are known to you .

If we may furnish you with other information , please do not hesitate to call

upon us.

Thank you for your cooperation.

Very truly yours,

ELY LANDAU , President.

18. LETTER DATED JULY 20 , 1956, FROM CHAIRMAN McCONNAUGHEY OF THE

FCC TO THE CHAIRMAN OF THE COMMITTEE ; SENATOR MAGNUSON'S REPLY

DATED JULY 26, 1956 ; MR. McCONNAUGHEY'S FURTHER RESPONSE

DATED JANUARY 3, 1957, ALL CONCERNED WITH THE ANTITRUST LAWS AND THE

ENFORCEMENT ROLES OF THE FCC AND THE DEPARTMENT OF JUSTICE

[ For an earlier letter of Mr. McConnaughey on this subject, see p. 1674.]

Hon. WARREN G. MAGNUSON ,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : I have your letter of June 22, 1956 , in further

reference to the testimony before your committee of Mr. Richard A. Moore, and

the legal memorandum concerning network option time and must-buy require

ment which he filed with the committee. You ask whether I can provide you

with an evaluation of the legality of the practices described by Mr. Moore and

clarification of the Commission's understanding with the Department of Justice

as to our respective roles in dealing with conditions in the communications field

which may also involve possible violations of the antitrust laws.

I am , of course, aware of the operation of the network option system discussed

by Mr. Moore as well as of the must-buy practice employed by television net

works in selling their network facilities to potential advertisers. In 1941 the

Commission, after a lengthy proceeding, adopted a rule limiting option time

provisions of contracts between networks and their affiliates. I have assumed

up to the present time that practices in compliance with option time rules are

not violations of the antitrust laws or any other laws. Determination of their

continuing legality would appear to depend upon an evaluation which I believe
can only be made by the Commission as a result of the type of exhaustive, im

partial study of the entire industry framework as is presently being conducted

by the Commission. In this study we are concerned not only with minimum

legality but also , and primarily, with determining whether option time pro
visions are in the public interest. Until the study is completed, I do not see how

we can determine whether the extent and type of option time which the Com

mission found to be in the public interest with respect to radio networks in 1941

is or is not in the public interest today.

The must-buy selling technique of the networks presents, I am inclined to be

lieve, a somewhat different regulatory problem . Here the Commission's role may
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be less direct since the arrangements are between a network and a sponsor or ad

vertising agency rather than with a station licensed by this Commission. This

practice is not covered in any manner by our existing chain broadcasting regula

tions nor was it the subject of any considerable discussion in the reports of the

1938-41 network investigation. Like option time, must-buy, too, is being sub

jected to study and under the circumstances, I believe it would be particularly

premature for me to express any opinion as to the legal status of such practices.

I do not think there is anything basically inconsistent between the comments of

the Commission and the Department of Justice with respect to our several but

necessarily overlapping roles. As I pointed out in my previous letter, the primary

responsibility for enforcement of the antitrust laws rests with the Antitrust Di

vision ofthe Department of Justice, rather than with this Commission. This does

not, of course , mean that in our analysis of the network picture to determine what

additional rulemaking action within our competence may be required in the public

interest , we can ignore the national policy embodied in the antitrust laws and

expressly made applicable to interstate and foreign communications in the Com

munications Act. Similarly, I can recognize the validity of Assistant Attorney

General Barnes' position that the Department of Justice in deciding the most

appropriate areason which to focus its attention might well wish to consider the

fact that the Commission had instituted a network study which was already

examining into some communications problems having substantial antitrust im

plications and decide to defer action or the expression of any opinion until it

could have the benefits of the study's work .

Inevitably the Commission and the Department must maintain close liaison in

this field to avoid needless duplication of effort and unnecessary inconvenience

to the private interests concerned. There must be and in fact is — a continuing

exchange of information back and forth between the two agencies . I do not think,

however, it would be either possble or useful for us to attempt in advance to draw

rigid lines of priority or spheres of interest. We may recognize that certain mat

ters, such as considerations of option time are, in the light of the Commission's

existing rules thereon, peculiarly proper for study and investigation by the Com

mission. On the other hand such questions as price maintenance agreements be

tween stations, of the type allegedly engaged in by a number of Philadelphia

AM stations, are clearly matters with which the Department of Justice has the

primary responsibility to deal, even though they may be technically also within

the Commission's licensing jurisdiction. But beyond this, I seriously doubt

whether attempts at demarkation would be of any real value as a substitute for

ad hoc determinations based upon previous interagency liaison.

If you have any further questions, please do not hesitate to write.

Sincerely yours,

GEORGE C. McCONNAUGHEY , Chairman .

JULY 26 , 1956.

Hon. GEORGE C. McCONNAUGHEY,

Chairman , Federal Communications Commission,

Washington , D.C.

DEAR MR. CHAIRMAN : Thank you for your letter of July 20, 1956, in further

reference to the testimony of Mr. Richard A. Moore and to the problem of division

of responsibility in the antitrust field between the Commission and the Depart

ment of Justice. I very greatly appreciate your comment with respect to the

matters of option time and must-buy.

With respect to the difficult question of antitrust enforcement, I would like to

direct the following additional questions to the Commission :

1. When the Commission or its staff, in considering an application for a license,

transfer of a license, or for any other action requiring Commission approval,

feels that an issue under the antitrust laws is or may be involved , at what stage

in its proceedings is information regarding the matter forwarded to the Antitrust

Division of the Department of Justice ?

2. Is your liaison with the Department of Justice set up in such a way that

members of the Commission staff, without prior Commission action, are per

mitted and instructed to alert the Department whenever an antitrust issue is

encountered ?

3. After the Antitrust Division has been advised of the pendency of a matter

before the Commission which may possibly involve antitrust questions, what
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procedures does the Commission follow to ascertain the ultimate position of the

Department before the Commission takes final action on the matter ?

4. Does the Commission feel it would be good policy, in cases where the Depart

ment of Justice is conducting a separate investigation, to require hearings before

taking any formal Commission action ?

5. In taking action in these matters, after advising the Department of Justice

of the presence of antitrust elements, does the Commission give careful consid

eration to the possibility that action by the Commission may insulate the trans

action from later enforcement of the antitrust laws ?

6. Would it be desirable for the Commission and the Department of Justice to

work out a statement of policy, to be given public dissemination, to the effect that

antitrust jurisdiction in the communications field shall be concurrent as between

them , so that, on the one hand, the Commission may refuse to take action which ,

in its opinion , may involve violation of the antitrust laws because of time and

personnel problems, but, on the other hand, its approval of an application on its

taking of other action shall in no way impair the authority of the Department

( after the more thorough inquiry it alone is qualified to make), to challenge the

actions as violative of the antitrust laws ? If legislation is needed to accomplish

this objective, indicate changes that should be made.

I would appreciate your comment with respect to the above matters, since I

am still somewhat concerned about the possibility that the antitrust laws may

not be fully and effectively enforced in the communications field because of

division of responsibility between the Commission and the Department of Justice .

Sincerely yours,

WARREN G. MAGNUSON , Chairman .

FEDERAL COMMUNICATIONS COMMISSION ,

Washington, D. C., January 3, 1957.

Hon . WARREN G. MAGNUSON ,

United States Senate ,

Washington 25, D. C.

DEAR SENATOR MAGNUSON : This is in reply to your letter of July 26, 1956 , in

further reference to the dual responsibilities of this agency and the Department

of Justice with respect to antitrust questions involving the communications

field . In your letter you express a concern about the possibility that antitrust

laws may not be fully enforced in the communications field because of the

division of responsibilities between the Commission and the Department of

Justice and direct certain specific questions to this Commisson relatng to the

problem.

In vew of the importance of the questions which you have raised , I have

presented the matter to the Commission for its consideration. The following

represents the views of the Commission as a whole with the exception of Com

missioner Doerfer, who was absent, and Commissioner Bartley, who was unable

to approve this letter.

We should like to state at the beginning of our reply that we recognize the

possibility of overlapping areas of responsibility which both this Commission

and the Department of Justice have with respect to antitrust and other concen

tration of control questions in the communications field . We do not believe,

however, that this situation , assuming a proper liaison exists between the two

agencies, should have the result of impairing either enforcement of the anti

trust laws by the Department of Justice or the proper consideration of antitrust

questions by the Commission as an element of its public interest determinations.

On the contrary, with the proper coordination of our efforts ( and we think it

fair to say that we have made great strides toward such coordination in recent

years ) the dual responsibilities of the two agencies should be able to be more

fully carried out than if the entire responsibility is to be centered either in the

Department or in this Commisison . For as was pointed out in our previous

letter of July 20, 1956, there are certan problems which lend themselves better

to handling by the Commission and others with which the Department of Justice

can more efficaciously deal.

We should like to answer your questions 1 and 2 together since they both

relate to the Commission's policy with respect to advising the Department of

Justice that an antitrust problem appears to have arisen during the course of
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some Commission proceeding. Continuing liaison between the two agencies is

maintained between members of the General Counsel's staff and members of

the Antitrust Division of the Department of Justice. Through this liaison

members of the Antitrust Division's staff are enabled to determine, without first

referring the matter to the Commission, what information relating to matters of

interest to them may be already in the possession of the Commission. But we

do not authorize members of the Commission's staff, including those members of

the General Counsel's Office who have these liaison responsibilities, to advise

the Department of Justice that a particular Commission proceeding appears

to present antitrust questions until the matter has first been presented to the

Commission for evaluation and consideration. However, once liaison has been

established with the Department with respect to a particular proceeding, the

staff will keep the Department advised of future developments in that proceeding

occur and without reference back to the Commission for its additional

approval. It is impossible to make any definite statement as to the exact stage

in any Commission proceeding in which information regarding significant anti

trust questions is made available to the Department of Justice. It can be said,

however, that every effort is made to provide the Department with this informa

tion a a sufficiently early stage so that it could take the necessary action to

intervene in the Commission proceeding should the Department so decide.

At the time the Commission advises the Department of Justice that a possible

antitrust question has been raised in a proceeding pending before the Commis

sion, we also advise the Department of the status of the Commission proceeding

and whether or not any hearing has been designated with respect to the matter

by the Commission itself. We also make clear to the Department its rights to

intervene or otherwise participate in any Commission proceeding which has

been initiated or to make a formal request that the Commission initiate such a

proceeding. In the absence of some formal request or other statement by the

Department of Justice, however, the Commission does not believe that the fact

that it has advised the Department of a possible antitrust question is grounds

for deferring action by the Commission in accordance with those statutory

responsibilities any more than we would have the right to ask the Department

to defer any investigation or court action which it might believe appropriate

pending the outcome of a Commission proceeding.

While it is not possible to answer your fourth question with any degree of

absoluteness in view of the varying situations which may arise, we believe in

general that the fact that the Department of Justice is conducting a separate

investigation does not necessarily make advisable the holding of a hearing by

the Commission before it takes any formal action in any adjudicatory proceed

ing. This is particularly true where the Department of Justice's investigation

relates to conduct by a proposed or existing licensee of this agency which is not

directly related to their operation as a licensee of this Commission but which

might have a significant relationship to their character and other qualifications

to be a Commission licensee. But even where the problems involved in the

Department's investigation are more directly related to the communications

field we do not believe that a separate Commission hearing is always necessary

or even appropriate.

Thus, the Department of Justice has recently instituted civil antitrust pro

ceedings alleging a conspiracy between the National Broadcasting Co., a licensee

of this Commission, and the Radio Corporation of America, which is not a

Commission licensee, aimed at securing station licenses in 5 of 8 largest markets

in the country through the exercise of what the Department believes is improper

economic control and pressures . The Department investigation which led to

this antitrust action stemmed from certain information which was originally

made available to the Department by the Commission . Shortly after the initia

tion of this antitrust action the Commission was faced with a situation in which

the National Broadcasting Co. was seeking to purchase an additional UHF

station in New Britain , Conn., and the question arose as to what action, if any,

theCommission should takein the light of the antitrust action which had been

filed by the Department of Justice . The Commission determined in this situa

tion that a grant, which would help in strengthening the UHF situation with

which you are familiar, would serve the public interest and that nothing would

be gained by having the Commission either conduct a hearing on its own in the

75589--57 — pt. 4--- 105
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antitrust questions which would duplicate the proceedings more appropriately

heard by the district court, or in deferring Commission approval of the transfer

until the antitrust questions had been resolved . The Commission made clear,

however, in granting its approval to the transfer that it was doing so without

prejudice to any action arising out of the antitrust case. The Commission has

taken a similar position with respect to the pending antitrust action against

the Kansas City Star which is also a licensee of this agency. Your attention

should be called to the converse situation which existed at the time of the

promulgation of the Commission's network rules in 1941. At that time the

Department of Justice brought an antitrust action against the major networks

but deferred action therein and subsequently withdrew the suits upon the judicial

approval of the Commission's chain broadcasting regulations.

In adopting the policies set forth above, the Commission has, of course, given

consideration to the possibility that action by the Commission might be claimed

to insulate a particular transaction from later enforcement by the Department

of Justice under the antitrust laws. In the common carrier field it is clear that

certain actions of the Commission do provide immunity from subsequent prose

cution under the antitrust laws . Thus, section 221 ( a ) of the act provides,

where the Commission authorizes a consolidation of the properties of one or

more telephone companies or the acquisition of one by the other, that "there

upon any act or acts of Congress making the proposed transaction unlawful

shall not apply.” A similar provision with respect to telegraph merger is con

tained in section 222 of the act. No such provisions, however, are contained in

the radio licensing provisions of title III of the Communications Act. On the

contrary, section 313 of the act expressly provides that all laws of the United

States " relating to unlawful restraints and monopolies and to combinations,

contracts, or agreements in restraint of trade are hereby declared to be appli

cable * * * in state or foreign radio communications.” In the light of the

provisions of the act, the Commission has taken the position that an action by

it in an adjudicatory proceeding finding a particular grant of a license to be

in the public interest cannot and does not insulate that transaction from further

challenge the Department under the antitrust laws. On the other hand, the

Commission does recognize that where it exercises its rulemaking powers ,

pursuant to the provisions of section 303 of the act, to expressly authorize cer

tain types of activities by its licensees, such action , while not precluding the

Department of Justice from adopting a contrary position in an action under

the antitrust laws, might make the successful prosecution of such an action

more difficult. Consequently, in this rulemaking area the Commission has

always been particularly careful to seek and consider the advice of the Depart

ment of Justice, as well as other interested Government agencies, before taking

definitive action.

If the positions outlined above are sound, as we believe they are, we do not

believe that any necessity exists for working out or publishing a definitive state

ment or policy with respect to these matters between the Commission and the

Department. Nor do we believe that any legislation is required . We have no

objection to the publication of this letter and, as indicated before, hare publicly

stated similar positions on a number of occasions . We are inclined to believe,

however, that the danger of attempting to formulate in any one document the

entire and necessarily complex interrelationships of this agency and the Depart

ment of Justice in the antitrust and related fields would not be wise. The

ever-present risk that certain problems might be inadvertently overlooked or

that specific situations might subsequently develop which do not fit within any

of the preconceived categories would more than outweigh any advantages which

might be achieved by such an effort. Thus, in the absence of any controlling

judicial opinion to the contrary, we believe that it would be best to adhere

to the status quo with respect to the handling of these problems while endeavor

ing, of course , constantly to improve our liaison with the Department of Justice.

By direction of the Commission :

GEORGE C. McCONNAUGHEY , Chairman .
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19. LETTER DATED JULY 20, 1956, FROM SENATOR MAGNUSON TO JUDGE HANSEN OF

THE ANTITRUST DIVISION OF THE DEPARTMENT OF JUSTICE AND THE LATTER'S

REPLY DATED SEPTEMBER 12, 1956, RELATING TO THE DIVISION OF RESPONSIBILITY

FOR ENFORCEMENT OF THE ANTITRUST LAWS AS BETWEEN THE DEPARTMENT AND

THEFCC

[ For an earlier letter from the Department of Justice on this subject see page

1673. )

UNITED STATES SENATE,

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

July 20 , 1956 .

Judge VICTOR R. HANSEN,

Assistant Attorney General, Antitrust Division ,

Department of Justice, Washington , D. C.

DEAR JUDGE HANSEN : On June 22, 1956, I wrote to Judge Barnes expressing

my continued concern over the lack of clarity as to division of responsibility

between the Department of Justice and the Federal Communications Commission

with respect to enforcement of the antitrust laws in the television field .

On July 17, 1956, the members of the FCC appeared again before the Senate

Interstate and Foreign Commerce Committee. We again raised this question

with the Commissioners and are advised that they are preparing a letter setting

forth their views on the matter. I would appreciate it if you would do the same

with respect to the position of the Department of Justice, if possible, after some

consultation with the Commission to see if some more definite division of respon
sibility can be worked out.

We have now concluded our presently scheduled hearings, but are keeping the

record open for the filing of additional statements until September 15, 1956. I

would appreciate it if you would submit your comments by that date.

Very truly yours,

WARREN G. MAGNUSON, Chairman .

DEPARTMENT OF JUSTICE ,

Washington , September 12, 1956 .

Hon . WARREN G. MAGNUSON,

United States Senate,

Washington , D. C.

MY DEAR SENATOR MAGNUSON : This is in reply to your letter of July 20, 1956 ,

in which you expressed your " continued concern over the lack of clarity as to

division of responsibility” in antitrust law enforcement in the television field

between the Department of Justice and the Federal Communications Commis

sion. You asked that, by September 15, 1956, I submit my comments concerning

" some more definite division of responsibility ” in this area.

At the outset , clearly set by Congress are the antitrust enforcement respon

sibilities of this Department and the Federal Communications Commission.

Section 4 of the Sherman Act obliges the Attorney General to enforce that law .

And section 15 of the Clayton Act imposes a similar responsibility on the Attorney

General for that act. The Federal Communications Commission, in contrast,

has no power to enforce the Sherman Act and only limited authority, never thus

far exercised, to enforce Clayton Act section 7 against " common carriers en

gaged in wire or radio communication or radio transmission of energy ” ( 15 U. S.

C. 21 ) .

More broadly, however, the Commission is required to "encourage the larger

and more effective use of radio in the public interest ” ( 47 U. S. C. sec. 303 ( g ) ).

Implicit in the duty to protect the public interest is the necessity of giving proper

consideration to the national economic policy expressed in the antitrust laws.

In complying with this duty it is directed to refuse a license to anyone whose

license has been revoked by a court as a penalty for violation of the antitrust

laws ( 47 U. S. C. sec . 311 ) . Beyond that, the Federal Communications Commis

sion has no power to grant a broadcasting licensee any antitrust immunity.

Finally, section 313 of the Communications Act of 1934 provides in pertinent part :

1 The limitedauthoritygranted to the Commission to exempta consolidation or merger
of wire communication commoncarriers (47 U. S.C.sec. 222 (c ) ( 1 ) )fromthe operations

of sèç. _7 of the Clayton Act and other antitrust laws is not pertinent to our present area of

interest
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“All laws of the United States relating to unlawful restraints and monopolies

and to combinations, contracts, or agreements in restraint of trade are hereby

declared to be applicable to *** interstate and foreign radio communica

tions."

As you know, however, entry into the business of broadcasting requires the is

suance of a license by the Federal Communications Commission. In addition to

controlling entry, the Commission has authority to and does regulate many broad

casting activities. Consequently, if the licensee has shaped his action to con

form with rules of the Commission, one court at least, in a private antitrust suit,

has deemed " it improper to grant a preliminary injunction * * * where the

Federal Communications Commission, after protracted hearings * * * has spe

cifically sanctioned many of the important terms of the affiliation contracts"

there challenged . Federal Broadcasting System v . American Broadcasting Com

pany ( 167 F. 2d 349, 352 ( 2d Cir. 1948 ) ) . ( Compare United States v. Far Eastern

Conference, et al. , 342 U. S. 570, 574–575 ( 1952 ) ; Seatrain Lines, Inc. v. Pennsyl

pany ( 167 F. 2d 349, 352 ( 2d Cir. 1949 ) ) . ( Compare United States v. Far Eastern

with S. S. W. Inc. v. Air Transport Ass'n of America, 191 F. 2d 658, 662 ( D. C.

Cir. 1951 ) . ) In light of such uncertainty regarding the timing and extent of

judicial scrutiny under the antitrust laws, the Department of Justice must pro

ceed with caution before challenging certain business activities of broadcasting

licensees.

You may rest assured , however, that the Antitrust Division will continue its

several pending investigations into alleged violations of the antitrust laws by

various radio and television broadcasters and by networks. We can do no less

if we are to fulfill the responsibilities expressly imposed by Congress on the At

torney General in the Sherman and Clayton Acts.

Meanwhile, I am confident that close and continuous liaison work by the legal

staff of the Commission with the Antitrust Division will help to avoid any

possibility that the Sherman and Clayton Acts are not being properly enforced

in the broadcasting field. All communications matters having antitrust implica

tions that are referred to the Department of Justice by the Commission will

continue to receive our prompt attention and investigation. In turn , when the

Antitrust Division receives complaints, or on its owninitiative institutes an in

vestigation of alleged antitrust violations by Commission licensees, it will keep the

Commission informed of its actions.

In order to maintain the type of cooperation between the two agencies that we

all desire, we have furnished copies of this letter to appropriate members of the

legal staff of the Federal Communications Commission for their information and

comment.

Sincerely yours ,

VICTOR R. HANSEN,

Assistant Attorney General,

Antitrust Division ,

20. EXCHANGE OF CORRESPONDENCE BETWEEN SENATOR MAGNUSON AND CHAIRMAN

MCCONNAUGHEY REGARDING CERTAIN FINANCIAL DATA FOR THE TELEVISION

INDUSTRY IN 1955

FEDERAL COMMUNICATIONS COMMISSION ,

Washington, D.O. , June 6, 1956.

Hon. WARREN G. MAGNUSON,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D.C.

DEAR SENATOR MAGNUSON : I am enclosing an exchange of correspondence

between Senator Bricker and myself concerning his request for certain financial

data for the television industry in 1955 .

In view of the fact that the requested information brings up to date a large

part of the television financial data previously requested by your committee, and

supplied by me under letter dated January 3,1956, I am enclosing a copy of the

1955 data which we are sending at this time to Senator Bricker.

The Commission will be pleased to furnish additional information or assistance

if you so desire.

Sincerely yours,

GEORGE C. McCONNAUGHEY, Chairman .
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SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE ,

July 16, 1956 .

Hon . GEORGE C. McCONNAUGHEY ,

Chairman , Federal Communications Commission ,

Washington , D.O.

DEAR MR. McCONNAUGHEY : This will acknowledge, rather belatedly I am

afraid , your letter of June 6 , 1956 , enclosing exchange of correspondence between
Senator Bricker and yourself, together with a copy of certain financial data for

1955 which you forwarded to Senator Bricker.

In accordance with your comment in your letter of that date to Senator Bricker,

we have to this date kept this information confidential. However, I am advised

that this information has now been made a part of the record before the Anti

monopoly Subcommittee of the House Judiciary Committee. Will you please

advise me whether this is the case, since, if it is , there would be no need in our

continuing to give confidential treatment to the information.

Thank you for your courtesy in furnishing this information to me.

Sincerely yours,

WARREN G. MAGNUSON , Chairman .

FEDERAL COMMUNICATIONS COMMISSION ,

Washington , D. C., August 9, 1956.

Hon . WARREN G. MAGNUSON ,

Chairman , Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : This is in reply to your letter of July 16, 1956,

which refers to my letter of June 6, 1956, to you, in which was enclosed an ex

change of correspondence between Senator Bricker and myself, together with a

copy of certain financial data for 1955.

This same information was submitted to Congressman Celler on the same

basis as that on which it was furnished to you, for his use in connection with

hearings before the Antimonopoly Subcommittee of the House Judiciary Com

mittee. You have been correctly informed that it has now been made a part of

the record before that subcommittee .

Sincerely yours,

GEORGE C. McCONNAUGHEY, Chairman .

21. STATEMENT OF NATIONAL WOMAN'S CHRISTIAN TEMPERANCE UNION IN SUPPORT

OF S. 825, To REGULATE RADIO AND TELEVISION NETWORKS ( THIS WAS

INSERTED IN THE RECORD ON JULY 18, 1956 )

STATEMENT OF NATIONAL WOMAN'S CHRISTIAN TEMPERANCE UNION

This statement is filed on behalf of the National Woman's Christian Temper

ance Union. Our bureau of legislation is at 144 Constitution Avenue NE .,

Washington, D. C.

The National Woman's Christian Temperance Union is interested in the prob

lems of children and youth. We have two youth organizations : Children from

7 to 14, and young people 15 to 25.

Television, a development of the new age, is peculiarly interestingto children

who sit in absorbed silence hour after hour watching the figures perform on the

screen. Like all audiovisual communications it has a profound influence on

their unformed minds, and also on the thinking of young people seeking to adjust

to the world outside home and school, and sensitive to suggestions.

It is obvious from the present makeup of presentations on the screen that a

proper adjustment to the requirements of a healthy social community cannot be

left to the mercies of self -regulation. As was the case with the motion -picture

industry, a certain type of mind that cannot be convinced that the best road to

financial success does not lie along the path of cheap sensationalism and appeals

to morbid curiosity inevitably shows up in positions of power in the entertain

ment field . Consequently, the Congress in its wisdom has seen fit to provide

Government agencies empowered to control the communications industry,includ

ing radio and television . So far, so good.
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But this control is now exercised over the individual stations which must from

time to time come up for a review of their activities, when applying for a renewal

of their licenses, and are subject to complaints.

From the fruit of bitter experience, we have learned that the individual mo

tion -picture exhibitor, the individual newsstand owner in this day of big -busi

ness combination is not left to exercise his own judgment in the matter of selec

tion of materials for his own public. Complaints made to these individuals

brought out the existence of a pressure type of contract under which a motion

picture exhibitor was compelled to buy a blind package of inferior pictures in

order to obtain 1 or 2 worthwhile films.

It was testified at House hearings on obscene literature that in order to get the

Curtis publications newsstand operators had to accept a quantity of smutty

books.

Here we are finding the pattern again . Local stations in order to obtain

network programs are obliged to accept programs and ads obnoxious to their

own listeners. In their efforts to stay afloat they will accept the risk of censure

by the Federal Communications Commission, whose problems become multiplied

by these industry conditions.

We believe it is highly desirable that the chains themselves be subject to the

supervision of the Federal Communications Commission and hold their licenses

under the same conditions as the stations. In this way Congress through its

agency , the Federal Communications Commission, will be able to exercise some

wholesome supervision over such activities and to have better control of the

stations.

We also believe that program content should be subject to Federal regulation.

We cannot have a sound economy when chains are allowed to become monop

olies and completely dominate the life of the local stations. Nor should there

be one law forthe network and another for the station .

We recommend the passage of S. 825.

Respectfully submitted .

ELIZABETH A. SMART

( For National Woman's Christian Temperance Union ) .

22. LETTER FROM LEONARD H. GOLDENSON, PRESIDENT OF AMERICAN BROADCASTING

PARAMOUNT THEATRES, INC. , DATED NOVEMBER 16, 1956, REAFFIRMING THE

POSITION OF ABC WITH RESPECT TO THE NEED FOR ADDITIONAL TELEVISION

STATIONS

AMERICAN BROADCASTING -PARAMOUNT THEATRES, INC. ,

New York , N. Y., November 16, 1956 .

Hon . WARREN G. MAGNUSON ,

Chairman , Senate Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR SENATOR MAGNUSON : Because of an informal inquiry by one of your

staff members, I should like to state unequivocally that the position of the

American Broadcasting Co. with respect to the need for additional television

stations to properly serve the public interest remains unchanged .

Your committe staff member has made some reference to the articles which

appeared in some newspapers and trade periodicals which ascribed to ABC the

concept that better programing would solve our station scarcity problems. This

position wa sattributed to Oliver Treyz, our vice preseident in charge of the

ABC television network . It should be noted that Mr. Treyz reiterated the

position was attributed to Oliver Treyz, our vice president in charge of the

outlets in markets where adequate competitive facilities have been allocated

but not granted such as Boston, Pittsburgh, St. Louis, and Miami. In addition ,

ABC again urged that early consideration be given to its allocation plan previously

submitted to the Commission which would, if implemented, provide at least three

competitive facilities, all UHF or all VHF, in markets such as New Orleans,

Louisville , and Fresno.

Theimport of Mr. Treyz's position was that, with these additional outlets,

the ABC programing structure, which is constantly being improved, would

afford us better opportunity to compete effectively.

I hope to see you next time I am in Washington.

Sincerely ,

LEONARD H. GOLDENSON .
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23. LETTER DATED JULY 13, 1956, FROM GEORGE WESTHOFF OF PHILADELPHIA, PA .,

COMMENTING ON CENTRALIZATION OF CONTROL OF TELEVISION

PHILADELPHIA , PA. , July 13, 1956.

WARREN G. MAGNUSON ,

Chairman, Interstate and Foreign Commerce Committee,

Washington , D. C.

MY DEAR SENATOR : I appreciate your kind offer allowing me to submit my

views about television programing to be placed in the official record of the hear

ings. I have many ideas to improve television and I will try to list the ones

I consider the most important for the general welfare of all concerned.

Believing that since I helped develop television, it has fallen and is being

controlled by too few in the United States and believe that many more should

have an opportunity to take part in and expand this great industry. What I

am trying to say is that large newspapers now have television stations and

their reporters and commentators now have the enviable positions of master of

ceremonies on our larger shows. In other words they have about five good

jobs and seem to get the pick of the programs constantly now for several years

and I would like to point out in show business the people seeing the same enter

tainers for too long a period get tired of the best, so it is necessary for these
broadcasting companies to develop more leaders in this field constantly. We

have too many news programs. They keep repeating the same thing from

morning to night. They should know by now that the American people get

tired of hearing the same thing over and over again. For an example at 11

o'clock at night when you would like to see a good movie or show , these news

casters are on all the stations at the same time and keep giving you the same

news as heard earlier in the evening and if they have one of their pet subjects

such as a public figure who is in the limelight they really kill this subject by

repeating it over and over from Monday to Sunday. When we have a good civic

problem on that is important to the community or the Government they rush

the speakers and guest so fast that they never allow a good finish of a debate

because of the shortness of the time allowed yet when it is all over the next

program is usually one of those ancient cowboy stories that we have probably

seen a half-dozen times before and repeat programs is really a bad defect because

when I see a show more than twice I am tired of it for the rest of my life. It

appears when these foreign personalities come to the United States they rush

them to a television station as soon as they get off the boat but many of our

fine citizens will never see the inside of a television station. Let us give our

own this fine opportunity. Hoping for many programs that benefit the sick

through charity and educate the people to cure themselves of many diseases

with education and help us solve our many crimes that has increased in this

country .

Sincerely yours,

GEORGE WESTHOFF.

24. LETTER DATED JANUARY 3, 1957, FROM GEORGE C. McCONNAUGHEY, CHAIRMAN,

FEDERAL COMMUNICATIONS COMMISSION , RELATIVE TO TESTIMONY OF J. W. BOLER

RE : TARIFF RATES AND REGULATIONS OF A. T. & T., ETC.

FEDERAL COMMUNICATIONS COMMISSION ,

Washington , D. C., January 3, 1957.

Hon. WARREN G. MAGNUSON ,

Senate Committee on Interstate and Foreign Commerce,

United States Senate, Washington, D. C.

DEAR SENATOR MAGNUSON : This is in further reference to your letter of July

19, 1956 ,relative to the testimony of Mr. J. W. Boler, president of the North
Dakota Broadcasting Co., before the Senate Interstate and Foreign Commerce

Committee, regarding the regulations and policies of the Commission with respect

to licensing television broadcasters to construct and operate their own radio relay

facilities, and tariff rates and regulations of the American Telephone & Telegraph

Co. applicable to television transmission services and facilities.

For the most part, Mr. Boler's testimony before your committee is directed to

the general question as to whether broadcasters should be authorized to provide

their own relay facilities regardless of the availability of common -carrier facili

ties. As you know , there has been pending before the Commission a general

rulemaking proceeding ( Docket No. 11164 ) designed to explore this question .
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The arguments advanced by Mr. Boler with respect to the alleged inequities and

deficiencies of the existing rules and policies of the Commission and the deterrent

effects thereof on the development of television service in the smaller communi

ties of the Nation have all been presented to the Commission by the pleadings

filed by Mr. Boler and others in the proceeding.

The Commission has not been unmindful of the various considerations raised

by Mr. Boler and, accordingly, for some time past, has been granting applications

filed by television broadcasters for authority to construct and operate their own

radio-relay systems in cases where common-carrier facilities would have to be

constructed in order to serve the broadcaster, and where it has been shown that

the broadcaster can more quickly provide such facilities for himself . Such au

thorizations have been granted in cases involving nonavailability of common

carrier facilities , and the effect has been to provide the means by which many

small tat have been able to obtain network programs and service on an

economical basis. The Commission intends to continue to make such authoriza

tions on a case -by - case evaluation pending the outcome of the proceedings in

Docket No. 11164.

With respect to Mr. Boler's alleged difficulties in dealing with representatives

of A. T. & T. in connection with his application to this Commission for an au

thorization for a private relay system from Minneapolis to Fargo, we have, of

course , no first - hand knowledge of the conversations or dealings to which he re

fers in his testimony. As Mr. Boler states, the Commission's rules presently con

template the authorization of such private systems only in cases where common

carrier facilities are not available. In pursuance of this provision of the rules,

the Commission's staff has customarily requested the applicants for private relay

authorizations to furnish a statement from the common carrier operating in the

area involved as to the availability or nonavailability of common-carrier facili

ties. However, under the present policy, failure to obtain such a statement does

not preclude grant of an authorization .

Insofar as the charges of A. T. & T. for television transmission service are

concerned, as you know , the company , at the request of the Commission , has made

a series of studies designed to show its investment, expenses and return on invest

ment attributable to the rendition of such service. Based upon our reviews and

analyses of these studies and the level of earnings indicated thereby, we have

concluded that we would not be warranted at this time in instituting formal

action on our own motion looking toward downward adjustments in the overall

level of rates applicable to the service. However, we are giving continuing con

sideration and study to the rates and rate structure involved, and we shall take

appropriate action to effect such adjustments therein as our studies show to be

desirable.

By direction of the Commission :

GEORGE C. McCONNAUGHEY, Chairman .

25. LETTER DATED DECEMBER 12, 1956, FROM THOMAS E. ERVIN, VICE PRESIDENT,

NATIONAL BROADCASTING COMPANY, SUPPLYING INFORMATION REQUESTED DURING

TESTIMONY OF ROBERT SARNOFF

NATIONAL BROADCASTING Co. , INC . ,

New York , N. Y., December 12, 1956.

KENNETH A. Cox, Esq .,

Special Counsel, United States Senate Committee on Interstate and

Foreign Commerce, United States Courthouse Building,

Seattle 4, Wash.

DEAR KEN : Here is the information requested in your letter of November 19,
1956 :

We have worked up the percentage of television network broadcast time which

was unsponsored during the composite week, and it comes to approximately 43

percent of our network schedule. This includes the sustaining portions of such

programs as Ding Dong School, Today, Home, and Tonight , which were avail

able for sponsorship but which were either completely or partially unsponsored

during the composite week . It also includes such programs as American Forum,

Frontiers of Faith, and The NBC Opera .

We did not include among these unsponsored programs such programs as

Meet the Press or NBC News, as these programs were sponsored during the

composite week. However, you will recall that the members of the committee
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indicated that they might classify these as " public service” programs. Because

of the problem ofdefining “public service,” in computing the above percentage

we have used the standard ofwhether a program or a portion of it is unsponsored .
I hope that this will answer any questions you may have. If it does not,

please feel free to call upon me for additional information .

Sincerely ,

THOMAS E. ERVIN .

26. EXCERPT FROM TESTIMONY OF BILL HOOVER, MANAGER OF STATION KTEN ,

ADA, OKLA .

Bill Hoover, of Ada, Okla. , appeared before the committee on May 14, 1956.

Since most of his testimony referred to allocations it will be found in full be
ginning at page 873 in the second volume on the UHF-VHF allocations problem .

However, one brief passage relates to network -affiliate relations and is therefore

again set forth at this point, as follows :

" Mr. HOOVER. * * *

"Now with regard to the networks and their attitude concerning satellite

operations. I believe it has been conclusively proved by this committee that

the networks are dedicated to the proposition of covering the United States

with as few stations as possible. If there is some sparsely populated area which

does not receive service, then that area will just have to struggle along without

service.

“ Mr. Cox. What of their argument, Mr. Hoover, that it is necessary to at

tempt to get this coverage from a few powerful stations in order to make tele

vision a competitive medium, as far as advertising generally is concerned ?

" Mr. HOOVER. What is wrong with having competition out in the sparsely

settled areas, just as well as having competition in the metropolitan areas ? It

doesn't add up that competition can only exist in just the metropolitan areas,

sir.

" Mr. Cox. I think the point they try to make is that the cost per thousand

goes up in a more sparsely populated area, and that this renders television com

petitively unequal, as far as magazine, newspaper, or radio is concerned ; and

that it is, therefore, impossible to develop a television service on as broad a

basis, for instance, as we now have radio service.

“ Mr. HOOVER. I would like to answer that a little bit later when I get into

coverages, because I will show how, if each station is paid for its actual coverage,

then there will be some left for the fringe area. I would like to get into that

in the second phase, if you don't mind.

" Mr. Cox. Fine.

" Mr. HOOVER. Since the basic station in the metropolitan area is such a lucra

tive property for the network, the network, rather than offend its affiliate, will

readily agree to allow the affiliate to feed its fine programs to the newly born

satellite , in the public interest, convenience, and necessity. In doing so, the

network knows full well that the actual profit and coverage of the satellite

will ultimately accrue to the basic network station , which will enable the network

to maintain its principle of 'coverage of the United States with as few stations

as possible,' because the 2 then are considered as 1, as you see.

" Of course, the local station, which had been knocking on the doors of the

networks for months and months and months, requesting affiliation as a legiti

mate local service to the citizens of the area in question , can be told : 'We

don't need you ; we have coverage in that area, ' and the big squeeze is on.

“ Mr. Cox. Now is it the current practice of the networks to regard satellites

as additional affiliates of the network , or do they

" Mr. HOOVER. Well, it can be molded into the coverage of the basic station .

It is a lump, if you please ; or filling out a hollow spot. There is one thing

I would like to point out right here in favor of the networks right along this

line, and that is that I sincerely believe that in many instances the networks

would prefer to affiliate the local or area independent station in preference to

a satellite station, if it were not for the tremendous pressure applied to the

network by the basic affiliate, and particularly by a basic affiliate in a city where

there are less than three VHF outlets.

" A network, you know, must get along with its affiliates in the principal cities,

or the affiliate in a principal city where there are less than three VHF outlets

can reject the network's programing in favor of another network which is

anxiously waiting just to get his programing into the market. So all of the ills

of the satellite problem cannot honestly be laid at the door of the networks.
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In fact, if the proposals that I will present here later were adopted, the networks

would seldom be put in the awkward position described above. And they are

definitely put in a very awkward position .”

27. LETTER FROM RICHARD S. SALANT, VICE PRESIDENT, COLUMBIA BROADCASTING

SYSTEM, INC. , NEW YORK , N. Y. , DATED JANUARY 23, 1957, RE AVERAGE WORKING

CAPITAL DEVOTED TO TELEVISION NETWORKING

COLUMBIA BROADCASTING SYSTEM, INC. ,

New York, N. Y. , January 23, 1957.

Mr. KENNETH A, Cox,

Special Counsel, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D. C.

DEAR KEN : This is in reference to your letter of December 11, 1956, concerning

information you have requested from us.

The information you requested on the average working capital ( excess of

current assets over current liabilities ) devoted to television networking is, for

the fiscal years 1951-56 , as follows :

Amount (rounded to

End of fiscal year nearest $ 100,000 )

1951. $ 8,000,000

1952 10, 700,000

1953_ 14,500,000

1954_-- 22,500,000

1955_-- 30, 500,000

1956--- 33 , 000, 000

The above figures for 1951-55 are estimates based on review , analysis, and allo

cation. The figure for 1956 has been estimated without such review , analysis,

or allocation .

Sincerely,

RICHARD S. SALANT, Vice President.

28. CORRESPONDENCE FROM SENATOR WARREN G. MAGNUSON TO TELEVISION BUREAU

OF ADVERTISING AND OTHERS REGARDING CLASS A CLEARANCES FOR SYNDICATED

FILMS REFERRED TO IN TESTIMONY OF DR. FRANK STANTON, PRESIDENT OF CBS :

SEATTLE 4 , WASH ., November 13, 1956 .

Mr. NORMAN E. CASH ,

Television Bureau of Advertising, Inc.,

New York 22, N. Y.

DEAR MR. CASH : During his testimony before the Senate Committee on Inter

state and Foreign Commerce on June 13, 1956, at page 3460, Dr. Frank Stanton,

of CBS, quoted from a speech made by Mr. Treyz on April 18, 1956, before the

convention of the National Association of Radio and Television Broadcasters.

In this quotation reference was made to a number of advertisers who had suc

ceded in obtaining satisfactory clearances in class A time. In addition, two

others are listed in a brochure published by TVB . I wish to get in touch with

these advertisers or their agencies with respect to this matter and would appre

ciate it if you could advise me as to the names and addresses of the persons

from whom your organization obtained the information underlying Mr. Treyz's

speech .

The advertisers and the programs in question are as follows :

Advertisers Programs

Ohio Oil Co--- Man Behind the Badge.

Lucky Lager Beer Great Gildersleeve.

Langendorf Bakeries_ . Steve Donovan.

Heileman Brewing Co----- Racket Squad.

General Electric --- The Turning Point.

Bowman Biscuit Co ---- Dr. Hudson's Secret Journal.

Socony Mobil -Oil . Socony Mobil Theater.

Colonial Stores_ Great Gildersleeve.

Carter Products Mr. District Attorney.

It may be that you yourself can supply me with some of the information which

I would like to have. I have seen a copy of the very interesting presentation
which you published entitled "Advertising's All-Purpose Working Tool." This

matteris covered at what would apparently be pages 26 and 27 of this brochure.
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In addition to listing the programs and clearances obtained you give the actual

clearances for the Socony -Mobil Theater, market by market, showing the hour

and the day on which clearance was obtained. I wonder whether you could

furnish me similar information with respect to the other eight programs referred

to in your brochure.

Thank you for your attention to this matter. May I have the names and

addresses requested at your earliest convenience so that I can get in touch with

the individuals concerned in the near future ?

With kind regards, I am,

Very truly yours,

WARREN G. MAGNUSON , Chairman .

TELEVISION BUREAU OF ADVERTISING, INC. ,

New York, N. Y., November 20, 1956 .

Senator WARREN G. MAGNUSON,

United States Courthouse Building,

Seattle, Wash.

DEAR SENATOR MAGNUSON : In reply to your letter of November 13, TVB is

happy to supply you with the names of our contacts who furnished us the

information on clearances of syndicated programs, as subsequently referred

to by ( a ) Mr. Oliver Treyz in an address to the convention of the National

Association of Radio & Television Broadcasters in Chicago on April 18, ( b ) Dr.

Frank Stanton, of CBS, in testimony before your committee on June 13, and

( c ) as listed in our presentation, Advertising's All-Purpose Working Tool.

As you will note from the list below covering the eight program - sponsor

situations, we did not, in most cases, go to the advertising agency for informa

tion on clearances, but rather to the vendor of the film , i . e., the program

syndicator.

Here, for your information, is a list of the individuals from whom we obtained

the clearance information :

Advertiser Program Source of information

Carter Products...

Ohio Oil Co..

Bowman Biscuit Co...

Heileman Brewing Co.--

Lucky Lager Beer .
General Electric --

Mr. District Attorney.

Man Behind the Badge..

Dr. Hudson's Secret Journal .

Racket Squad...

Great Gildersleeve .

Turning Point 1..

Mr. Eugene Moss, CBS TV Film

Sales , Inc., 485Madison Ave.,

NewYork, N. Y.

Mr. Thomas Lynch, Young &

Rubicam , Inc., 285 Madison

Ave., New York , N. Y.

Mr. H.Weller Keever,NBC Tele

vision Films, 663 5th Ave., New

York, N. Y.

Colonial Stores

Langendorf Bakeries ..

Great Gildersleeve...

Steve Donovan...

i Reanalysis following presentation reduces number of class A clearances from 66 to 62.

In all cases we did not obtain the precise details for the program's clearance

as was done in our case history of Socony Mobil Theater. For that reason I

have supplied, as requested in your letter , the names of our sources of informa

tion from which stemmed Mr. Treyz' statement of April of this year.

Best wishes.

Very truly yours,

NORMAN E. CASH .

NOVEMBER 29, 1956 .

Mr. EUGENE Moss,

CBS Television Film Sales, Inc. ,

New York , N. Y.

DEAR MR. Moss : When Dr. Stanton, of CBS, appeared before the Senate Inter

state and Foreign Commerce Committee last June, he made reference to the suc

cessful clearance on a spot basis of certain syndicated film programs. This in

formation was based upon studies made by the Television Bureau of Advertising.

I recently have been advised by Mr. Cash of that organization that you were

the source of the information upon which Mr. Treyz based his address to the

convention of the National Association of Radio & Television Broadcasters with
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respect to certain of these programs. According to this information , you sup

plied the data with respect to the clearance for Carter Products for Mr. District

Attorney, Ohio Oil Co.,for Man Behind the Badge, Bowman Biscuit Co., for Dr.

Hudson's Secret Journal, Hielman Brewing Co. for Racket Squad, and Lucky

Lager Beer, for Great Gildersleeve.

I am wondering if you could provide me with a list of the stations on which

clearance for each of these programs was extended together with the time and

date at which they were broadcast in each market. In addition, I would appre

ciate it if you could tell me whether or not these advertisers desired clearance

in other markets in addition to those for which formal orders were placed. As

stated by Mr. Treyz in his speech, and in TV - B's brochure entitled " Advertising's

All-Purpose Working Tool," it would appear that nearly 100 percent clearance

was obtained in class A time in all the markets ordered. It has been suggested

to the committee by Mr. Moore of KTTV in a reply memorandum to the testimony

of Dr. Stanton, that advertisers placing programs on a spot basis usually do not

order a station until they have already had some advance indication that a de

sirable time period is available. He indicates that this is in distinction to the

ordering practices of the network where the stations order without advance

check simply on the basis of the option arrangements.

What I am, therefore, getting at with regard to this latest point is the possi

bility that your records may show that these advertisers would like to have

had broader clearances but never placed orders for additional markets because

they had no reason to believe that satisfactory time was available . For instance,

did Carter Products initially seek placement for Mr. District Attorney in more

than 23 markets ? If so, I would appreciate it if you could tell me approximately

how many additional markets were investigated , and if your records indicate

this I would like to know what these other markets are ?

I am sorry to impose on you with regard to this matter , but I would like

to get this question cleared up as fully as possible for our records.

Very truly yours,

WARREN G. MAGNUSON ,

United States Senator.

CBS TELEVISION FILM SALES, INC. ,

New York , N. Y., December 7, 1956 .

Senator WARREN G. MAGNUSON ,

United States Courthouse Building ,

Seattle, Wash .

DEAR SENATOR MAGNUSON : The information which I supplied to the Television

Bureau of Advertising was based on the published report issued by the N. C.

Rorabaugh Co., dated January 25, 1956.

This is a report on spot television indicating the market-by-market television

advertising of sponsors of television programs. This is a standard, authorita

tive, published record of spot television ; it is issued quarterly.

It does not provide the sort of information which you have requested in your

letter to me dated November 29. It is entirely possible that there are additional

markets, with class A nighttime clearance, besides those reported in the Rora

baugh study. This study does not purport to be exhaustive ; in fact, it can't be

since not all stations in all markets are willing to submit their schedules and

sponsor list to Rorabaugh. Nevertheless, the study is the most complete and

thorough report on spot television that is available.

For complete, exhaustive information on any specific client , it would be neces

sary to go directly to the client or to his advertising agency. This is information

which isneither mine nor to which I have access. I am submitting the informa

tion that I obtained from Rorabaugh. And, as I have mentioned, the complete

information could be supplied by the clients or their agencies.

Very truly yours,

EUGENE W. Moss,

Sales Promotion Manager.
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CARTER PRODUCTS

MR. DISTRICT ATTORNEY

Nighttime, class A , in 22 out of their 23 markets ( 96 percent )

1. Los Angeles ( late night)

Class A Class A

2. San Francisco 13. Cleveland

3. Denver 14. Oklahoma City

4. New Haven 15. Portland, Oreg.

5. Atlanta 16. Erie

6. Louisville 17. Johnstown

7. Baltimore 18. Philadelphia

8. Detroit 19. Memphis

9, Lansing 20. Houston

10. Minneapolis 21. San Antonio

11. Kansas City 22. Seattle - Tacoma

12. Binghamton 23. Huntington

LUOKY LAGER BEER

GREAT GILDERSLEEVE

Nighttime, class A, in 16 out of 16 markets (100 percent)

1. Bakersfield 8. Boise

2. Eureka 9. Idaho Falls

3. Fresno 10. Las Vegas

4. Los Angeles 11. Reno

5. Salinas 12. Roswell

6. San Diego 13. Medford

7. San Francisco

OHIO OIL (MARATHON GAS )

MAN BEHIND THE BADGE

Class A in 10 out of 11 markets (91 percent )

1. Bloomington, Ind. ( late night ) 7. Kalamazoo

2. Champaign 8. Lansing

3. Ft. Wayne 9. Columbus

4. Indianapolis 10. Dayton

5. South Bend 11. Toledo

6. Grand Rapids

HEILMAN BREWING (OLD STYLE LAGER )

RACKET SQUAD

9 class A markets out of 9 markets (100 percent )

1. Peoria 6. Sioux City

2. Rockford 7. Omaha

3. Cedar Rapids 8. Madison

4. Davenport 9. Milwaukee

5. Des Moines

BOWMAN BISCUIT

DR . HUDSON'S SECRET JOURNAL

12 class A markets out of 12 ( 100 percent)

1. Colorado Springs 7. Dallas

2. Denver 8. El Paso

3. Roswell
9. Lubbock

4. Abilene, Tex. 10. San Antonio

5. Amarillo 11. Temple

6. Austin 12. Wichita Falls
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NOVEMBER 29, 1956 .

Mr. THOMAS LYNCH,

Young & Rubicam , Inc.,

New York, N. Y.

DEAR MR. LYNCH : When Dr. Stanton of CBS appeared before the Senate

Interstate and Foreign Commerce Committee last June he made reference to

the successful clearance on a spot basis of certain syndicated film programs.

This information was based upon studies made by the Television Bureau of

Advertising.

I recently have been advised by Mr, Cash of that organization that you were

the source of the information upon which Mr. Treyz based his address to the

convention of the National Association of Radio and Television Broadcasters

with respect to certain of these programs. According to this information , you

supplied the data with respect to the clearance for General Electric for Turning

Point.

I am wondering if you could provide me with a list of the stations on which

clearance for this program was extended together with the date and time at

which it was broadcast in each market. In addition, I would appreciate it if

you could tell me whether or not this advertiser desired clearance in other

markets in addition to those for which formal orders were placed . As stated

by Mr. Treyz in his speech , and in TvB's brochure entitled " Advertising's All

Purpose Working Tool," it would appear that nearly 100 percent clearance was

obtained in class A time in all the markets ordered. It has been suggested to

the committee by Mr. Moore of KTTV in a reply memorandum to the testimony

of Dr. Stanton, that advertisers placing programs on a spot basis usually do not

order a station until they have already had some advance indication that a

desirable time period is available. He indicates that this is in distinction to the

ordering practices of the network where the stations order without advance

check simply on the basis of the option arrangements.

What I am, therefore, getting at with regard to this latest point is the possi

bility that your records may show that this advertiser would like to have had

broader clearance but never placed orders for additional markets because he

had no reason to believe that satisfactory time was available. Did General

Electric desire clearance in more than 77 markets ? If so, I would appreciate

it if you could tell me approximately how many additional markets were investi

gated , and if your records indicate this I would like to know what these other

markets are.

I am sorry to impose on you with regard to this matter but I would like to

get this question cleared up as fully as possible for our records.
Very truly yours,

WARREN G. MAGNUSON ,

United States Senator.

YOUNG & RUBICAM , INC. ,

New York, N. Y., December 17, 1956.

Senator WARREN G. MAGNUSON,

United States Senate, Washington, D. O.

DEAR SENATOR : I am sorry that the reply to your letter of November 29 has

been a little delayed but I have been out of town on business and was not able

to give it my attention until now.

As requested we are enclosing a complete list showing the day, time, and start

ing date for all markets used on the Turning Point.

The procedure followed on this program for General Electric was :

( 1 ) To determine the markets to be used, and

(2 ) Requesting half-hour availabilities from all stations in all markets for

a starting date of week of March 5.

As stated by Mr. Treyz we were able to clear nearly 100 percent of the required

markets ( only Lancaster, Pa., was unable to supply satisfactory time ) . How

ever , hy looking over this list you will note that 100 percent are not in class A

time, many periods being before 7 p. m. and after 10:30 p. m.

I believe that the above information has covered all your questions but if any

additional information is required I am sure that we can satisfactorily supply it.

Very truly yours,

THOMAS J. LYNCH .
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General Electric Co.-The Turning Point

City and State Station Day TimeStarting

date

Abilene, Tex... KRBC - TV . Tuesday . Mar. 20 8:30 to 9 p. m .

Albuquerque, N. Mex.-- KOB - TV . Saturday . Mar. 10 9 to 9:30 p. m ATC 18 p .m.

Alexandria , La.. KALB - TV . Wednesday- Mar. 28 | 10:30 to 11 p . m.

Amarillo, Tex. KFDA - TV Monday . Mar. 12 7:30 to 8 p. m .. Do.

Ann Arbor, Mich . WPAG-TV. Friday Mar. 9 8:30 to 9 p . m.- Bonus station .

Austin , Tex... KTBC - TV . Sunday Apr. 29 10:30 to 11 p . m .-

Atlanta , Ga . WSB - TV Saturday. Mar. 10 7 to 7:30 p . m .- ATC 10 p . m.

Baltimore, Md. WMAR - TV --do . ---do.. ...do .

Beaumont, Tex..-- KFDM - TV . --do... Apr. 12 10:30 to 11 p . m .--- Preempt June

2, 30 , July 28,

Aug. 25.

Big Springs, Tex.. KBST -TV . Friday Mar. 23 9:30 to 10 p . m

Birmingham , Ala . WBRC - TV . Thursday.. Mar. 8 6 to 6:30 p . m. ATC : 9 p. m,

Friday.
Bismarck , N. Dak.. KFYR-TV. Friday Mar. 30 8:30 to 9 p. m .---

Boston, Mass . WBZ - TV Thursday Mar. 8 11:10 to 11:40 p . m .

Buffalo , N. Y. WGR-TV. Sunday Mar. 11 10 to 10:30 p. m .--

Charleston , S. C. WCSC-TV . Thursday . May 3 9 to 9:30 p . m.

Chicago,ILÍ .. WBKB- TV Monday . Mar. 5 10:30 to 11 p . m.

Do WGN - TV . Friday Mar. 30 9 to 9:30 p. m

Cincinnati, Ohio. WLW-TV. Monday
Apr. 16 10:30 to 11 p . m.

Columbia , S. C .--- WIS - TV Sunday . Apr. 1 ---do .-- ATC 9:30 p.m.

Cleveland, Ohio . KYW -TV . Friday Apr. 6 7 to 7:30 p. m . ATC 10:30

p. m. Mon

day.

Columbus, Ohio . ---- WBNS-TV. do... Mar. 9 6:30 to 7 p . m .----- ATC 10:30

p . m.

Corpus Christi , Tex..- KVDO - TV . Saturday.. Mar. 24 9 to 9:30 p . m.

Dallas, Tex... KRLD - TV Friday. May 4 -----do..

Dayton , Ohio. WLW-D. Monday Apr. 16 10:30 to 11 p . m.

Denver, Colo ... KOA - TV Saturday. Mar. 10 9:30 to 10 p . m . ATC 8:30 p. m.

Des Moines,Iowa. KRNT- TV Tuesday Apr. 3 do.. Do.

Detroit, Mich . WWJ-TV . Saturday- Mar. 31 7 to 7:30 p. m. ATC 10 p . m.

Durham -Raleigh , N. C. WTVD. --- do.. Mar. 10 7:30 to 8 p. m . ATC 10 p. m.

Friday.

El Paso, Tex KROD - TV Thursday.-- Mar. 8 10 to 10:30 p. m...

Fresno, Calif . KJEO-TV.. Friday-- Mar. 9 | 10:30 to 11 p . m . Effective June

8 , 9:30 p . m.

Friday.

Grand Forks, N. Dak .-- KNOX -TV . Thursday . Apr. 12 9:30 to 10 p, m...

Grand Junction . KFXJ- TV . Wednesday . Apr. 4 8 to 8:30 p . m .

Grand Rapids, Mich . WOOD - TV . Sunday- Mar. 25 10:30 to 11 p . m .-- ATC 9:30 p. m.

Honolulu , T.Ü . KGMB -TV Friday . Mar. 9 7 to 7:30 p. m

Houston, Tex. KPRC -TV.. Monday- Mar. 5 10 to 10:30 p . m .--- ATC 9 p. m.

Saturday.
Indianapolis, Ind . WFBM -TV Saturday Mar. 10 6 to 6:30 p . m . ATC 10 p . m.

Kansas City, Mo. WDAF - TV . do do.---- 10:30 to 11 p . m . ATC 9:30 p.m.

Saturday.

Lake Charles, La.
KPLC-TV.. Thursday . Mar. 22 _do .--

Little Rock , Ark. KATV . Friday Apr. 6 9 to 9:30 p . m .

Medford , Oreg KBES- TV . Thursday . May 3 6:30 to 7 p . m .

Memphis,Tenn . WMOT Monday Mar. 5 9:30 to 10 p . m ATC 8:30 p . m.

Miami, Fla. WTVJ- TV Thursday. May 31 do .

Minneapolis, Minn . WCCO - TV Saturday Mar. 10 10 to 10:30 p . m. ATC 8:30 p.m.

Sunday.

Milwaukee , Wis... WTMJ-TV ...- Monday ---Monday... Mar. 5 9:30 to 10 p . m . ATC 9:30 p . m .

Friday.

Minot, N.Dak . FCJB - TV . Sunday . Apr. 1 8 to 8:30 p. m

Mount Washington , WMTW. Saturday Mar. 10 9 to 9:30 p . m.

N. H.

Nashville, Tenn . WLAC - TV Friday Mar. 9 8:30 to 9 p. m

New Haven, Conn . WNHC - TV Thursday Mar. 15 10:30 to 11 p. m .

New Orleans, La.. WDSU - TV Friday May 4 _do.

Jacksonville, Fla . WNBR - TV . Saturday May 12 do .

New York , N. Y WRCA -TV do. Apr. 28 7 to 7:30 p . m.

Norfolk , Va.. WTAR-TV. do..--- Mar. 10 10:30 to 11 p. m . Preempt Mar.

10, Apr. 7 ,

May 5, June

2.

Oklahoma City, Okla -- KWTV do . -do.. in to 10:30 p. m .--

Omaha, Nebr KMTV Thursday- Apr. 26 7 to 7:30 p . m .

Philadelphia , Pa. WCAU - TV Saturday . Mar. 10 10:30 to 11 p. m. Do.

Phoenix , Ariz. KPHO- TV Thursday . Mar. 8 8 to 8:30 p. m.

Pittsburgh , Pa.. KDKA- TV Sunday May 13 4:30 to 5 p. m.

Portland, Oreg KOIN-TV. Friday Mar. 97 to 7:30 p . m.. ATC 9:30 p. m.

Friday.

1 ATC - Alternate time change.
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General Electric C0. - The Turning Point - Continued

City and State Station Day Starting

date

Time

Thursday .-- Mar. 29 10:30 to 11 p. m ...

Monday . Apr. 16 9 to 9:30 p. m .

Saturday - May 5 | 9:30 to 10 p. m.
Sunday . Mar. 31 10:30 to 11 p, m .-- ATC 9:30 p. m.

Sunday.

ATC 10 p. m.

Providence , R. I... WPRO-TV.

Pueblo, Colo . KSCJ- TV .

Rock Island-Davenport. WOC -TV
Richmond, Va.. WXEX-TV.

Rochester, N.Y. WHEC - TV

Rockford , Ill. WREX-TV.

SaltLake City, Utah . KTVT.

St. Louis, Mo. KSD-TV.

San Antonio , Tex.. KENS.

San Diego, Calif. KFSD-TV.

San Jose, Calif. KNTV.

Sacramento, Calif. KBET-TV.

San Francisco, Calif. KRON-TV.

Schenectady, N. Y WRGB-TV.

Extension 4th

week , 9 p. m.

Seattle , Wash

Sioux City, Iowa.

KOMO-TV.

KVTV..--

-do..--- Apr. 22 7 to 7:30 p . m .

Wednesday , May 9 10:30 to 11 p. m .

Saturday --- Mar. 10 9 to 9:30 p. m ..

Friday. Apr. 13 10:30 to 11 p . m..

Saturday --- (2) ---do .---

Friday --- Mar. 9 10 to 10:30 p. m..

Saturday.. Mar. 10 7 to 7:30 p. m .--

Friday- Apr. 6 10 to 10:30 p. m...

Monday Apr. 16 do .

Sunday- Apr. 1 10:30 to 11 p. m...

Thursday .-- June 14 7 to 7:30 p . m ...

Monday . Mar. 5 10:30 to 11 p. m.

Tuesday- Apr. 10 8 to 8:30 p. m .--

Sunday.---- Mar. 11 9:30 to 10 p. m...

Monday . May 21 7:30 to 8 p. m.

Friday Mar. 9 9 to 9:30 p. m

Tuesday . Mar. 6 7 to 7:30 p. m.

--do.. Apr. 3 | -----do ..--

Sunday Mar, 11 3:30 to 4 p, m .

Saturday- Mar. 10 10:30 to 11 p. m .-

Monday . Apr: 2 7 to 7:30 p . m ..

Saturday . Mar. 31 | 10 to 10:30 p. m.

Monday. Mar. 5 9 to 9:30 p. m

Alternate

weeks.

ATC 9:30 p. m.

ATC 8:30 p. m.

Monday.

Canceled after

May 13.

WNDU -TV .

WSBT- TV

WHYN-TV

WSYR-TV.

WTVT... ATC 10:30

South Bend, Ind ..

Do.

Springfield -Holyoke .

Syracuse, N. Y..

Tampa, Fla ...

Toledo, Ohio .

Tulsa , Okla

Washington , D, C.

Weslaco, Tex..

Wichita , Kans

p.m .

ATC 9 p. m.WSPD-TV.

KOTV..

WTOP- TV

KRGV - TV

KAKE-TV.

2 Effective June 2.

NOVEMBER 29, 1956.

Mr. H. WELLER KEEVER ,

NBC Television Films, New York, N. Y.

DEAR MR. KEEVER : When Dr. Stanton of CBS appeared before the Senate Inter

state and Foreign Commerce Committee last June, he made reefrence to the

successful clearance on a spot basis of certain syndicated firm programs. This

information was based upon studies made by the Television Bureau of Adver

tising.

I recently have been advised by Mr. Cash of that organization that you were

the source of that information upon which Mr. Treyz based his address to the

Convention of the National Association of Radio & Television Broadcasters with

respect to certain of these programs. According to this information, you supplied

the data with respect to the clearance for Colonial Stores for Great Gildersleeve,

and Langendorf Bakeries for Steve Donovan.

I am wondering if you could provide me with a list of the stations on which

clearance for each of these programs was extended together with the date and

time at which they were broadcast in each market. In addition, I would app.e

ciate it if you could tell me whether or not these advertisers desired clearance in

other markets in addition to those for which formal orders were placed . As

stated by Mr. Treyz in his speech , and in TvB's brochure entitled " Advertising's

All-Purpose Working Tool," it would appear that nearly 100 percent clearance

was obtained in class A time in all the markets ordered . It has been suggested

to the committee by Mr. Moore of KTTV in a reply memorandum to the testimony

of Dr. Stanton, that advertisers placing programs on a spot basis usually do not

order a station until they have already had some advance indication that a
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desirable time period is available. He indicates that this is in distinction to the

ordering practices of the network where the stations order without advance check

simply onthe basis of the option arrangements.

What I am, therefore, getting at with regard to this latest point is the possi

bility that your records may show that these advertisers would like to have had

broader clearances but never placed orders for additional markets because they

had no reason to believe that satisfactory time was available. For instance, did

Colonial Stores want clearance in more than 13 markets for the Great Gilder

sleeve ? If so, I would appreciate it if you could tell me approximately how

many additional markets were investigated, and if your records indicate this

I would like to know what these other markets are.

I am sorry to impose on you with regard to this matter, but I would like to

get this question cleared up as fully as possible for our records.

Very truly yours,

WARREN G. MAGNUSON ,

United States Senator.

CALIFORNIA NATIONAL PRODUCTIONS, INC. ,

New York, N. Y. , January 14 , 1957 .

Hon . WARREN G. MAGNUSON ,

Chairman, Committee on Interstate and Foreign Commerce,

United States Senate, Washington , D.O.

DEAR SENATOR MAGNUSON : This is in reply to your letter of November 29, 1956,

to Mr. H. Weller Keever. We have endeavored to check our records and the

memories of our personnel in an effort to answer your letter ás completely and

accurately as possible.

Attached hereto are lists of stations on which clearance was obtained on behalf

of Colonial Stores for the Great Gildersleeve and for Langendorf Bakeries for

Steve Donovan. In some instances the day and time of broadcast may have

changed after the commencement of the series, but such change would most

likely have been to a day or time more acceptable to the sponsor.

In addition to these two series with respect to which you requested information,

we supplied information to the Television Bureau of Advertising, Inc. , on the

sponsorship of the Great Gildersleeve on behalf of Lucky Lager Beer, and

assumed that you would be interested in the same information in connection

with that sale and we attach it hereto .

To the best of our knowledge, no additional markets were wanted by any of

these three clients.

None of the clients expressed a desire to clear stations in additional markets

for any time period.

Very truly yours,

ROBERT D. LEVITT, President.

Colonial Stores - The Great Gildersleeve

Starting date Day

Original

Station Market time

cleared

WALB.

WSB

WRDWW.

WIS.

WFMY

WFBC .

WNOT.

WMAZ.

WVEC .

WTVR

WTVD.

Albany, Ga.-

Atlanta, Ga..

Augusta, Ga.

Columbia

Greensboro ..

Greenville, S. C.

Greenville, N. C.

Macon , Ga ...

Norfo Va .

Richmond

Raleigh .

Nov. 3, 1955 Thursday .

Nov. 4, 1955 Friday

Nov. 2, 1955 Wednesday

..do _do .

Nov. 4, 1955 Friday

Nov. 1 , 1955 Tuesday

Nov. 3 , 1955 Thursday

do . do ..

- do . do .

.do do .

Nov. 1, 1955 Tuesday

8 to 8:30 .

7 to 7:30.

7:30 to 8 .

9:30 to 10 .

8 to 8:30.

7 to 7:30.

8 to 8 30 .

7 to 7:30.

8 to 8:30.

9:30 to 10

7:30 to 8.
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Langendorf Bakeries — Steve Donovan

Station Market Starting date Day Original

time cleared

KERO - TV .

KHSL - TV .

KVAL - TV .

KMJ...

KRCA.

KLOR .

KSBW

KFMB

KPIX .

KEYT

KING .

KIMA.

KOVR.

Bakersfield , Calif.

Chico , Calif.

Eugene, Oreg.

Fresno, Calif.

Los Angeles.

Portland

Salinas, Calif.

San Diego ...

San Francisco .

Santa Barbara.

Seattle ..

Yakima .

Stockton .

Apr. 7, 1955 Thursday
..do.. --do ..

..do.. ...do .

Apr. 4, 1955
Monday

Apr. 5, 1955 Tuesday
do . do .

Apr. 7, 1955 Thursday

do ... --do .

Apr. 5, 1955 Tuesday

_do . --do .

--do...

Apr. 4, 1955 Monday .

Apr. 7, 1955 | Thursday.

7 to 7:30.

7 to 7:30 .

7 to 7:30 .

7 to 7:30 .

7 to 7:30 .

7 to 7:30 .

7 to 7:30.

7:30 to 8 .

7 to 7:30.

7 to 7:30.

7 to 7:30.

7 to 7:30.

7 to 7:30 .

-do

Lucky Lager Beer - The Great Gildersleeve

Market Starting date Day

Original

Station time

cleared

KERO

KIDO

KLAS .

KXLY

KOAT

KHSL.

KVAL.

KJEO .

KGMB .

KID

KRCA .

KBES .

KVAR

KPTV

KZTV.

KSWS.

KCRA.

KSBW .

KTVT

KFSD .

KRON

KOMO..

KVOA

KIMA.

KIVA

KIEM .

Bakersfield , Calif .

Boise, Idaho..

Las Vegas

Spokane, Wash .

Albuquerque, N. Mex.

Chico, Calif.

Eugene, Oreg

Fresno, Calif.

Honolulu

Idaho Falls .

Los Angeles, Calif .

Medford , Oreg

Phoenix , Ariz.

Portland, Oreg

Reno, Nev .

Roswell, N. Mex..

Sacramento , Calif.

Salinas, Calif .

Salt Lake City

San Diego..

San Francisco .

Seattle

Tucson .

Yakima , Wash .

Yuma, Ariz .

Eureka, Calif.

Oct. 7, 19557, 1955 Friday
Oct. 8, 1955 Saturday

Oct. 20, 1955 Thursday

Oct. 7 , 1955 Friday

Sept. 2, 1955 -do .

Oct. 12, 1955 Wednesday

Oct. 7, 1955 Friday

do . do .

Sept. 27 , 1955 Tuesday

Oct. 8, 1955 Saturday

Sept. 16 , 1955 Friday

Oct. 8, 1955 Saturday

Oct. 13, 1955 Thursday

Sept. 30, 1955 Friday.

Nov. 24, 1955 Thursday.

Oct. 4 , 1955 Tuesday

Sept. 18, 1955 Thursday
Oct. 7, 1955 | Friday

Sept. 12, 1955 Monday

Oct. 7 , 1955 Friday

Aug. 11, 1955 Thursday

Aug. 19, 1955 | Friday

Oct. 13, 1955 Thursday

Oct. 1 , 1955 Saturday

Oct. 20, 1955 Thursday .

Oct. 7, 1955 | Friday-

9:30 to 10.

9 to 9:30 .

7:30 to 8.

8 to 8:30 .

9 to 9:30.

9 to 9:30.

8 to 8:30.

9:30 to 10.

8 to 8:30.

7:30 to 8.

8:30 to 9.

8 to 8:30.

8:30 to 9.

8:30 to 9.

8:30 to 9.

8 to 8:30.

7 to 7:30.

8 to 8:30.

8:30 to 9.

8:30 to 9.

7 to 7:30 .

9 to 9:30.

9:30 to 10.

9 to 9:30 .

8 to 8:30.

8:30 to 9.

29. REPLY TO COMMENTS OF KTTV, DATED OCTOBER 29, 1956

( Prepared for the Senate Committee on Interstate and Foreign Commerce by

Columbia Broadcasting System , Inc. , January 1957 )

REPLY TO COMMENTS OF KTTV, DATED OCTOBER 29, 1956

On March 26, 1956, Richard A. Moore, president of KTTV, Inc. , made a state

ment (hereinafter referred to as the statement ) before this committee on behalf

of KTTV . The chairman requested the networks to respond to the statement.

When Dr. Frank Stanton, president, Columbia Broadcasting System, Inc. , testi

fied before the committee on June 12 and 13, 1956, he submitted, along with other

documents, a memorandum concerning the statement of Richard A. Moore ( here

inafter referred to as the memorandum ) dealing specifically with the statement.

Under date of October 29, 1956, KTTV filed its comments ( hereinafter referred

to as the comments ) on the memorandum. The comments purport to be a " com

prehensive and detailed reply” to the memorandum, enabling the committee to

" properly assess the validity of the KTTV position " ( comments, p. 1 ) .

In the comments, KTTV objects to the CBS characterization of the statement

as " inaccurate” and “ misleading,” and its use of other terms like " irresponsible ,"

" unsubstantiated , ” and “ false " with respect to portions of the statement. KTTV
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1

further asserts that CBS' specific allegations of inaccuracy were relatively few

and that they involved a technique whereby CBS, after paraphrasing the KTTV

statement and changing its meaning, attempted to refute the changed version .

In 20 serially numbered sections KTTV purports to reply to each allegation of

inaccuracy made by CBS after first " correcting," where necessary, the CBS

version of the KTTV statement. In the process, it questions the significance of

some of the data submitted by CBS in the memorandum and reiterates and

reargues many of the principal contentions contained in its statement. It also

supplies additional data in support of its contentions.

While recognizing the desirability of putting an end to the cross-talk between

KTTV and CBS, we believe it is not only appropriate to examine whether CBS

has misinterpreted the statement, but that a responsibility rests upon CBS to

examine into the manner and extent to which KTTV has dealt with the matters

raised in the CBS memorandum and to answer new allegations made by KTTV

in its latest comments.

For convenience, this reply will consider the principal points made by. KTTV

in 20 serially numbered sections to correspond with those in the comments.

Unless otherwise indicated , all page references will be to the comments.

1

66 * * *

KTTV denies having alleged that television network affiliates become mere

mechanical conduits ( p. 2 ) . KTTV did not use that exact phrase. But this, in

part, is what it did say :

" As an illustrationof how completely the affiliated stations have been required

to surrender their responsibility for program selection to the networks * * **

( Tr. 1590 ) .?

* * we find there was only 3.7 percent of the time when the station might

have bought some program other than dictated by the network ” ( Tr. 1592 ) .

" Now as a further and specific example of how the stations have been required

to abandon their local responsibility and simply have patched in what the net

work offers * * * ” ( Tr. 1594 ) .

We are satisfied to leave it to the committee whether the meaning KTTV

intended to convey was fairly paraphrased .

KTTV denies further that it alleged that television network affiliates " broad

cast an unreasonably large amount of network programs” (p. 3 ) and suggests

that CBS miscited KTTV in order to shift emphasis away from the evening

viewing hours, which were the main concern of KTTV (p. 8 ). The statement

was made by CBS in connection with its discussion of the alleged effect of net

work option time ( memorandum, pp. 2 , 3 ) , and it was specifically related to

KTTV's study of program occupancy during evening network option time in

40 cities in which NBC and CBS both had basic-required affiliates ( memorandum,

pp. 3 , 4 ) . Thus, it clearly had reference to evening hours and it is erroneous

to charge that CBS was here attempting to mislead or distract the committee.

It should be noted in any event that if as it says, KTTV's sole concern is with

the prime evening hours, no reason would exist for its proposal to limit the

access of networks to its affiliates to 75 percent of all segments of the broadcast

day.

KTTV's statement ( p. 4 ) that its proposal would permit more network pro

grams , not less, is patently untrue. At present there is no legal limitation on the

amount of network programs a station may carry. Under the KTTV proposal,

there would be such a limitation . Hence it obviously would not permit more

than is now permitted.

2

KTTV admits that it was incorrect in stating that network affiliates must

agree to carry network programs offered during the 12 hours of option time each

day, since, as it concedes, the affiliation contracts call for only 9 such hours

( p . 4 ) . This erroneous inflation of 3312 percent of the amount of time under

option to the networks is glossed over by KTTV as being unimportant. But it

remains, particularly in light of the ease with which the truth could have been

1 It may be that CBS ' specific allegations of inaccuracy were relatively few , considering

the length of the statement,but, aswas pointed out in thememorandum , the statement

was singularly deficient in the utilization of factual supporting data . Accordingly, the

statement did not lend itself to refutation in specific terms.

2 Tr. references areto the transcript of hearings of this Committee on Television Inquiry ,
1956 .

77589–57-pt. 4- -106
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ascertained , as evidence of KTTV's carelessness, engendered by its eager

advocacy .

3

KTTV denies that it stated that one-half hour of option time was “ added ” by

the " straddle" device of broadcasting hour-long network programs partly within

and partly outside network option time (p. 5 ) . It admits, however, that it did

state that it is a device whereby “ the networks take an additional half hour

away from the station quite consistently “ (pp. 5, 6 ) . But, in fact, KTTV said

more. In discussing " straddling,” it stated ( Tr. 1953, 1954 ) :

“ * * * the station which is obliged to clear for the first half of the program

either has to surrender station time or cut the prizefight off in the middle or cut

off in the middle of a dramatic show and this is a way whereby the networks

gain an additional half hour away from the station quite consistently ."

If this statement has any meaning, it is that the device of " straddling” hour

long programs over option and nonoption time had the effect of adding one-half

hour to the time controlled by the networks by reason of network option time.

This is clearly incorrect.

KTTV alsoalleges that CBS was unable to deny that the “ straddle” programs

have the effect of enabling the network to occupy an additional half hour of

station time ( p. 6 ) . This also is untrue. CBS can and in fact did enter such

a denial (memorandum p . 3, supplemental memorandum p. 104 ). Option time

does not require a station to carry the programs straddling option time.

KTTVsuggests that the record of station acceptances of four specific programs

negates the " erosion ” argument advanced by Dr. Stanton (p. 7 ) . In light of

the elaboration of Dr. Stanton's argument at pages 107–110 of the CBS supple

mental memorandum, it would be superfluous to say more than that Dr. Stanton's

comments were premised on the gradual defection from the network of key

stations in major markets during various broadcast time periods, wherefore the

clearance history of four programs during a period of expanding advertising

expenditures simply is not in point.

4

KTTV points out that CBS did not dispute the validity of the KTTV statistics

relative to the clearance of network programs by the CBS and NBC affiliated

stations in 40 markets which are or were basic -required by both networks (p. 9 ) .

These figures merely reflected the degree of station clearance of network pro

grams on certain CBS and NBC affiliated stations during the evening option

hours. They did not show the extent to which this clearance was granted by

compulsion of option-time requirement , which CBS then understood to be the

principal focus of KTTV . Hence, the figures showed only the extent to which

network programs were in fact carried inthese particular 40 markets on affiliates

of CBS and NBC during the period specified, and, therefore, they do not demon

strate the effect of option time the only material question .

5

KTTV decries CBS ' statement that it could not understand the significance of

the KTTV data derived from the 40 -market study, done as it was in a carefully

selected group of cities during carefully selected hours of the day - as implying

that KTTV's selection of stations was arbitrary. The implication which KTTV

finds in CBS' statement is a fair one, for, so far as is revealed in any of KTTV'S

memorandums, the selection of stations was arbitrary. No relevant reason ap

pears for KTTV's selection of these particular markets and hours from among the

hundreds of markets available for study and from among all the option and non

option hours of a broadcast day. The inescapable inference is that the basis

of the selection was to reach a preconceived result, i. e ., a very large percentage

figure from which the conclusion would be implied that the high percentage was

of general application . ( See the general application by KTTV of the figure at

transcript 1601 and 1627. )

The objections to the validity of the KTTV study are twofold : First, as

stated above under point 4, the study shows nothing concerning the extent to

which clearance was granted during evening option hours by reason of option

time; second , the limited scope of the study deprives it of any probative value.

These 40 markets did not constitute all the markets in which CBS television affili

ates existed. They did not constitute all the markets in which there were CBS

television affiliates with which CBS television had option -time agreements . They
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did not constitute all the markets in which CBS television basic -required affiliates

existed, nor did they constitute all the markets in which CBS and NBC each had

basic-required affiliates, The 40 -market study is further limited to the evening

network option -time hours and hence there is a failure to consider KTTV's

complaint concerning option time with regards to all option-time hours or its

effect during the entire broadcast day. Thus, even if one were to assume that

the clearance of network programs was always by virtue of the option -time

provision, the study of 40 markets during 3 particular option -time hours is so

limited in scope as to constitute neither a valid sampling nor a meaningful

universe.

In short, the study serves no valid purpose.

6

KTTV refers to the clearance figures for the week of May 19, 1956, set forth

on page 4 of the memorandum and states that they purported to represent a con

cept, the significance of which is questionable and misleading ( p. 11 ) . We

believe the figures are both significant and straightforward. They were presented

only to show the extent to which there were clearances during that week on all

CBS television network affiliates and on all CBS television network basic -required

affiliates in periods when option time was actually applicable . To the extent that

any clearances were for time periods to which the contractual option provisions

were inapplicable, the time period in question was, of course, equally available,

so far as option time rightsare concerned, to nonnetwork programing sources.

KTTV also asserts that the CBS statement that the time option is inapplicable

when the network offers an unsponsored program is incorrect ( p. 14 ) . In fact,

our statement is correct. Our affiliation agreements are clear on this . Time

may be claimed under the option provision only as to "all network -sponsored

programs offered and furnished toit by CBS television during network option

time " ( supplemental memorandum , p. 103 ).

7

KTTV reiterates its view that the exceptions to the option -time requirement

contained in the affiliation agreement are rarely invoked and have little practical

effect (p. 19 ) and cites in support the figures submitted by CBS (memorandum ,

p. 4 ) . But these figures do not support KTTV. They reflect the availability of

network-option hours to nonnetwork-program sources ; nor does KTTV dispute

that the figures establish that during 1 week more than 500 option hours were

not cleared as ordered (memorandum , p. 5 ) .

8

KTTV denies that it contended , as " CBS seems to assume," that all nonnetwork

programs are capable of winning more audience that any network program

( p. 21 ) . KTTV states that all it argued is that some nonnetwork programs have

more appeal to the audience than some network programs ( p. 21 ) .

But KTTV went further in its testimony than it now contends . KTTV stated,

with reference to nonnetwork programs ( transcript 1601 ) : " yet we have seen

how superior they [nonnetwork programs] are in the eyes of the public when

the public is given an opportunity to judge them ."

9

KTTV takes issue with CBS on the significance of the clearance data relating

to the Disneyland program (pp. 24, 25 ) . Its clearance pattern was alleged by
KTTV to illustrate how stations have been required to abandon their local re

sponsibility and patch in the network ( transcript 1594 ). Its conclusions were

based on its view that reasonable broadcasters would agree that the hour during

which the ABC network regularly schedules Disneyland in the Pacific time zone

is too late for a children's program (p. 24 ) and that accordingly it was or must

have been under the compulsion of option time that stations carried the pro

grams during that time period . In reply , CBS showed that several stations

carried this program during that time period despite the fact ( not denied by
KTTV) that ABC had no option on the time of those stations. Thus, the sched

uling of the program by stations for the time period in question shows that

broadcasters may and do differ with KTTV as to the suitability of the time

period. That program may not properly be used, as was attempted by KTTV,
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to establish the alleged adverse effect of option time on the proper exercise by

local stations of their programing responsibilities.

10

KTTV admits that it may have been ill -advised in using the phrase " blind

selling " to describe the relationship between networks and their affiliates with

regard to the programs carried by the stations and substitutes the phrase "blind

offer and acceptance " ( p. 25 ) . With respect to whether such " offer and accept

ance" is in fact " blind,” KTTV acknowledges the considerable testimony con

cerning the extent to which the CBS television network regularly advises its

affiliates of the contents of a forthcoming program (p. 25 ) . Typically, KTTV

adds that it recognizes certain practical (but nonspecified ) difficulties which

would serve to prevent complete review of all network programs in advance by

the affiliates ( p. 25 ) . Of course , CBS never maintained that there would or

could be complete review in advance by the affiliates of all network programs

any more than there is or could be complete review of all programs for the first

run of a syndicated film series. KTTV fails to comment on the comparison set

forth in the memorandum ( pp. 9–11) as to the degree and effectiveness of the

initial review and the subsequent right to reject after viewing in the case of

network programs on the one hand and syndicated film series on the other.

11

KTTV states that the CBS interpretation of KTTV's purpose in reciting facts

showing that station's allegedly superior operation is incorrect ( p. 26 ) . CBS

had assumed that the testimony relating to KTTV's alleged programing superi

ority ( transcript 1572-1575 ) had some connection with its contention concerning

the effect of option time on the service rendered the community by the station.

KTTV now states that its purpose was simply to indicate what could be done

by an independent station as long as there is an available supply of good pro

grams. The question as to whether the supply is in fact declining and, if so ,

the cause, is considered below.

12-13

The comparison, by sources of programs, between the operations of KTTV

and KNXT, set out on pages 11 and 12 of the memorandum, was made to refute

what CBS understood to be the purport of KTTV's statement, namely, that KTTV

operated a superior station because it was nonnetwork. Since KTTV does not

now claim superiority over KNXT or the other network-owned stations in Los

Angeles (pp. 26–27 ) , the matter need not be considered further. For the same

reason , there is no point in debating which type of analysis - quarter hour "wins"

or average ratings—best reflects the audience position or popularity of stations

( pp. 28–29 ; memorandum pp. 12, 13 ) .

14

In the memorandum, CBS took issue with KTTV's contention that networks

“ tie-in " the sale of network -produced programs with the sale of desirable net

work time periods, allegedly motivated by the profits made by networks in

program production (memorandum , pp. 15, 16 ) . In the comments, KTTV makes

no more effort to substantiate this charge (pp. 30, 31 ) than was made during

the course of its testimony (transcript 1635 ). It notes only that the CBS televi

sion network's operations are profitable and that a profit is made in the production

of Studio One ( p. 31 ) .

KTTV also makes the surprising comment that it is irrelevant whether a

profit is made by the network in the program production field ( p. 31 ). Having
made an unsupportable accusation, KTTV should not be permitted to dismiss its

own charge as being irrelevant in any event.

KTTV attempts to camouflage itserror by referring to CBS' testimony that

CBS does insist on the placement of certain programs in certain time periods

( pp. 29–30 ) . This, of course, is quite different from " tying- in ” because of profit

made from production of the program . The reason for requiring the broadcast

of certain programs at specific times is detailed in footnote 1 , page 88, supple

ment memorandum , and will not be elaborated here. It should be noted, how

ever, that KTTV has failed to make any comment or even reference to this

explanation.
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15

In reply to the categorical denial by CBS of the implication in KTTV's testi

mony ( transcript 1606-1608 ) that CBS has imposed as a condition of its accept

ance of a program , or of its making time available for it, a requirement that CBS

be granted afinancial interest, KTTV states that the agreements between net

works and program producers are not a matter of direct knowledge by KTTV and

that KTTV did not single out CBS or any particular network (p. 32 ) . But KTTV

was not that careful in its earlier testimony ( transcript 1607 ) :

" I think you will find that the networks have partial ownership or partial

interest in the film properties which have come tothem from independent pro

ducers which they have either bought or sold to sponsors. * * * I have had the

usual luncheon date complaints from film producers that you can't get on the

air unless you want to cut the network in . I have heard specific oral conversa

tions referred to but I cannot assert that that is the fact."

Despite its disavowal of any direct knowledge and in spite of its suggestion

that information on the subject could best be obtained from the parties con

cerned , KTTV does not hesitate to suggest that networks acquire financial in

terests in independently produced programs largely because they have control

over broadcast time ( pp. 32, 33 ) . Such a gratuitous suggestion , unsupported as

it is, is further justification for the CBS characterization of KTTV's testimony.

It is nothing more than a self-serving assumption that the networks necessarily

would, if they could, use their alleged power in this manner, and is not entitled

to any weight as evidence before this committee.

16

In the memorandum , CBS carefully refuted KTTV's contention that network

practices are harmful to syndicated film distributors in their relations with sta

tions. In the course of the presentation, CBS factually demonstrated ( a ) that

syndicated film programs are able to clear class A time in substantial numbers

of markets, ( b ) that class B and class C times are also adequate for syndicated

film aswell as networks, and ( c ) that stations are not prevented from buying the

product of syndicated film distributors. KTTV purports to answer CBS with

respect to each of these points (pp. 30-39 ).

( a ) In support of its first point CBS referred to some of the syndicated film

programs which have cleared class A time in a substantial number of markets,

listed by Oliver Treyz, then president of the Television Bureau of Advertising

(memorandum , p. 18 ) . KTTV seems to consider this proof inadequate for two

reasons — first, because the 8 syndicated film programs listed, among them ,

cleared between 7 and 10:30 p . m. a number of station half -hours less (actually,

only slightly less ) than the average clearance of 2 network evening programs

( p. 34 ) , and second, because there is no way ofknowing how many more stations

the sponsorsof the films unsuccessfully tried to clear. But it is not necessary to

establish either that syndicated films obtain as much clearance as network pro

grams or that they clear 10 percent ; the important fact is that what evidence

there is at least proves substantial clearance of nonnetwork programs during

class A time. It should be noted, too, that the clearance record indicated by the

data is not complete for the particular syndicated films listed . For the clearances

cited were only those sought and obtained for the programs by the specific spon

sors named. The same programs, sponsored by other advertisers, had substantial

clearances in other markets, some in the 7–10 : 30 time period. Doctor Hudson's

Secret Journal, for example, was broadcast in approximately 105 markets in

contrast to the 12 mentioned by Mr. Treyz.

KTTV also finds fault with the Treyz report because it does not show clearance

in the large- and medium -sized markets where the network saturation is so com

plete and where clearance is so vital ( p . 35 ). It then attempts to refute that

report by analyzing the clearance record of Socony Mobil Theater and the Rose

mary Clooney Show .

3 KTTV did casually refer to the negotiations between Screen Gems and ABC described

by the vice president of Screen Gems whenhe testified before the subcommittee of the House

Judiciary Committee. However, KTTV admitted that it had no direct knowledge of those

negotiations and,ofcourse, neither has CBS .

1 Aftersetting forth the excellent clearance records of several syndicated film programs

during class A time, Mr. Treyz concludedthat “ Thisis a clear-cutdemonstration that there

are excellent availabilities in time and that these times can be claimed and can bestaked

out as franchises for syndicated film programs” ( supplemental memorandum, pp . 120-121 ) .
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With respect to the Socony Mobil program , KTTV states that Socony Mobil

distributes its products in 43 States and "it seems fair to assume that the adver

tiser would want to cover a correspondingly extensive number of markets with

Socony Mobil Theater, if suitable time periods were available ” ( p. 36 ) . But

this is not a fair assumption at all. Attached hereto as appendix A is a map show

ing the markets cleared by the advertiser for Socony Mobil Theater. Also at

tached as appendix B is a map showing the markets cleared by the advertiser on

the Rosemary Clooney Show. Both maps show a pattern which should have given

KTTV pause before assuming that the advertiser sought nationwide coverage.

KTTV's attacks on the clearance records of those programs are without meaning

unless they are accompanied by a showing of markets which the advertisers

actually desired but in which they were unable to clear time. KTTV has not

furnished the results of any such investigations, although the correct information

with respect to the desired coverage was certainly available to KTTV . Can this

be characterized as anything but " irresponsible" and " misleading " ? In the light

of these fundamental errors, KTTV's analyses of the clearance data for the pro

grams in terms of the size of markets cleared ( p. 36 ) is meaningless. It cer

tainly does not establish, as KTTV would have the committee believe, that the

two programs were unsuccessful in clearing large- and medium -sized markets

desired by the respective sponsors.

( 6 ) Not only did CBS show that there was class A time available for syndicated

film programs, it also showed that there were large audiences available during

class B and class C time periods, audiences large enough to provide incentive

for the production of syndicated film series. KTTV did not even attempt to

refute the facts with respect to the value of class B and class C time. Indeed , it

apparently took pains to avoid quoting the following sentence which appeared in

the CBS memorandum immediately following what KTTV does quote :

“ It is also to be noted that more than 50 percent of the time revenues the

CBS Television Network derives from the sale of time on basic-required stations

is from time sold outside 7 : 30–10 : 30 p . m . ” ( p . 20, memorandum ).

Instead, KTTV " interpreted ” the fact that incentive for syndicated film pro

duction was not impaired by time options to mean that " hours outside of 7:30

to 10:30 p. m . are good enough for [others ], but not good enough CBS. *

That has never been CBS's position , and we respectfully suggest that no argu

ment or explanation made byCBS with respect to option time could itself to any

such interpretation .

( c ) CBS supported its showing that stations are not prevented from buying

the product of independent film producers by listing some current syndicated

films with the approximate number of cities in which each is broadcast. In

reply, KTTV states that further production of some of these programs has been

abandoned and others are now being produced for network use ( p. 38 ) . This is

discussed below ( section 18 ) .

In additon, KTTV points out that the number of stations cleared contrasts

sharply with the average clearance of network programs on CBS during evening

option hours. That may be so, but the material fact remains that there is sub

stantial clearance for nonnetwork programs.

17

KTTV responds to the point that network -affiliated stations with option time

make greater use of first - run syndicated film series than do unaffiliated stations

by claiming ( a ) that many series which are first -run on a network affiliated

station may be second , third or subsequent run ( and, in fact, may be out of

production ) on an independent station like KTTV, and (b ) that the data

supplied by CBS indicating the number of first-run syndicated film series broad

cast during the week by affiliated and nonaffiliated stations give no indication of

the desirability of the time periods in which the films have obtained clearance

on the network -affiliated stations ( p. 40 ) . Neither of those claims alter the

fact that network -affiliated stations do carry a considerable amount of first

run syndicated film despite the existence of option time. As to ( b ) , since the

programs are carried by the station and purchased by the sponsor, the time

period during which they are shown is apparently satisfactory to both, and

neither would be satisfied if there were not an adequate audience.

5 See also the speech of Mr. Treyz, quoted on pp. 120-121, supplemental memorandum , in

which in listing the programs, he said : “ Socony Mobil Theater, for Socony Mobile-Oil,
primarily a central division order, 56 markets ordered , 56 markets cleared in class ' A
time" ( emphasis supplied) .
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18

KTTV contends that the CBS prediction of an increase in production of non

network programs has proved to be unfounded and incorrect and that the

facts and figures cited by CBS ( pp. 2-23 ; supplemental memorandum , 113–118 )

were either incorrect or failed to support the conclusions drawn from them by

CBS (p. 40 ) .

It is always arguable whether facts and figures support a prediction as to the

future, and there is always room for debate as to the proper inferences to be

drawn from certain facts. But it should not be too difficult to demonstrate

whether cited facts and figures are correct or not. In any event, no charge

should be made that they are incorrect unless accompanied by at least some

offer of proof. Examination of the material submitted by KTTV (pp . 42–53 )

following its general charge of inaccuracy on the part of CBS reveals not an

iota of proof as to such inaccuracy . Not only is proof lacking, but nowhere is

there any particularization as to which of the cited facts and figures are incorrect.

Rather, KTTV itemizes several of the examples of reported prosperity of the
prominent companies engaged in the production of films for television mentioned

by CBS and purports to show that they are either not as prosperous as the

figures cited by CBS would indicate or that such prosperity is not due to their

syndicated film production . The figures given by CBS for each of the companies

are not disputed .

KTTV, on the other hand, has not been so careful. Some of the facts and

figures cited by it with respect to the production of syndicated films by various
of the companies are either erroneous or, at the least, misleading ( pp. 44 et seq . ) .

Here are some examples :

( i ) With respect to Screen Gems, KTTV mentions three shows formerly pro

duced for network broadcast which " are not continuing this year on the network ,

and production of any new episodes in all of these series has been discon

tinued ” ( p. 45 ) . In fact, 1 of those programs is still on the CBS Television

Network , as well as in syndication, and the other 2 are being syndicated. Con

trary to the implication that Screen Gems will not produce any new programs

for syndication, it has recently been announced that Screen Gems intends to

produce 18 new film series, without specifying that any will be available only

to the networks.

( ii ) With respect to Guild Films, KTTV states that during 1956 Guild has

produced or offered no new programs for syndication (p. 45 ) . This is incor

It is offering two new shows currently , Captain David Grief and King

dom of the Sea, both of which have already been sold in some markets.

( iii ) With respect to National Television Associates, Inc. , KTTV states that

it is presently offering only one new series produced specifically for television

syndication (p. 46 ) . This, too, is incorrect .This, too , is incorrect. It is offering three such series

Sheriff of Cochise, Lili Palmer Theater, and Combat Sergeant.

nouncement notes that NTA intends to produce 10 new series without specifying

that any will be available only to the networks.

( iv ) With respect to Television Programs of America, Inc. , KTTV states

that it is producing or offering no new programs for syndication p. 46 ) . This

is incorrect. It is currently offering Hawkeye and the Last of the Mohicans,

which has alreadybeen sold to some west-coast stations. A recent announce

ment notes that TPA intends to produce 5 new film series, 1 of which, it is re

ported, is likely to be put into syndication and the others of which TPA has not

specified will be offered only for network broadcast.

( v ) KTTV refers to reports in the press that Hal Roach had planned produc

tion of a new series for 1956, Blondie, which was to be sold to national adver

tisers for nonnetwork clearance. It adds, " we understand that this project has

been abandoned ” ( p. 48 ) . KTTV thus implies that it was abandoned because

of the time- clearance problems. KTTV offers no evidence to this effect. Wesson

Oil and Sunkist had ordered time on a number of stations for Blondie. Of the

12 markets where CBS Television Spot Sales then represented stations , 9 offered

time ; 2 were not on the Wesson-Sunkist list ; and only 1 ( a single-station

market ) did not offer availabilities. Four were ordered and four others lost

the business to competitive stations . The ninth was still in doubt. After time

had been cleared, Spot Sales was advised in identical wires by the advertising

agencies for Wesson Oil and Sunkist that they were unable to conclude an

agreement with Hal Roach and that they had no " further interest in the avail

abilities .” At no time was Spot Sales advised that the transaction failed through
lack of clearance.

1
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(vi ) Contrary to the implication that ZIV is ceasing to produce programs for

syndication (p. 48 ) , it has been announced that it intends to produce 10 new

series, without specifying that any will be available only to the networks.

( vii ) Contrary to the implication that Official Films will produce no new

programs for syndication ( p. 49 ) it has been announced that it intends to pro

duce two new series without specifying that either will be available only to the

networks.

( viii ) KTTV's assertion that CBS Television Film Sales, Inc. , released no

programs for syndication in 1956 is in error ( pp . 50-51) . In fact, 4 film series

were released for syndication and 1 for national spot for the first time in 1956.

In 1957, two new series have already ben released , and others are presently

being planned.

After reviewing the syndicated film production record of the companies listed

by CBS, and others selected by KTTV, KTTV states “this, then, is the sad state

of television -film syndication brought about by the effects of option time" ( p. 52 ) .

But television - film syndication is not in a " sad state." The figures and data

supplied by CBS in the memorandum and the supplemental memorandum, re

ferred to above, negate this conclusion . Further, according to the latest figures,

there were 16 new syndicated series released in 1956 as compared with 15 in

1955, and, according to Television magazine, the total number of half -hour

series in syndication in 1956 was 240 as against 170 in 1955. These figures

do not include those which have gone into syndication following a network

run, which may well be included because they are among the top in popularity

in the syndicated field .

It should be noted , too, that KTTV limited its remarks to a selected group

of companies. Other companies not mentioned by it are producing and offering

new shows for sale. Gross -Krasne has reportedly closed contracts for more

than $1 million in 65 markets on the 0. Henry Playhouse. Walter Schwimmer

reports a 40 -market sale of the Eddie Arnold Show and the release early in

1957 of All Star Golf, in which $ 600,000 will be invested in 26 shows.

been announced that MCA - TV's State Trooper was recently sold in 5 markets

to 1 advertiser with 100 percent class A time clearance, and to another advertiser

in 71 markets with 91 percent clearance in class A time. Another new program

is The Tracer, produced by Minot TV, which premiered in the New York

market in October 1956. Also, General Teleradio has announced three new

properties for syndication - Aggie, Sailors of Fortune, and The Big Idea.

This brief recital of facts belies the alleged " sad state of television - film

syndication brought about by the effects of option time.” Furthermore, KTTV

has overlooked a number of factors which might cause a particular producer

or syndicator to discontinue production of an existing series, none of which is

related to the option-time provision . In the first place, the poor series, which

were not sold for that reason, die automatically. Syndicated series have had

a higher fatality rate because many were not up to the standard of competitive

programs - many, for instance , had previously been offered but not sold to a

network or a national sponsor. Thus the syndicated film field has had a high

percentage of inferior shows which would have failed regardless of time clear

ance. As to the good programs, they generally sell more than once in the same

market. Producers depend on the residual value of the reruns to obtain the

maximum profit from a series. When new shows are added to the series it is

more difficult to sell the old ones and they face higher costs in producing the

new ones than the old ones. It is profit to the producer or syndicator which

is the deciding factor — not network option time.

As was stated in pages 117–118 of the supplemental memorandum , to the

extent that there is any uncertainty on the part of syndicated - film producers

and distributors concerning the future salability of their products , it is in

large part attributable to the existence in the market of the film inventories

of the major motion-picture studios which are being made available for television

use. During 1956 the pre- 1949 libraries of some of the big motion-picture com

panies have been released in whole or in part to television . There were

between 2,000 and 2,500 different features released to television in 1956 , repre

senting 3,000 to 4,000 hours of programing. At the 3,000-hour figure, this is

the equivalent of 115 series of 52 half-hour shows. As KTTV stated on page 9

of its memorandum concerning time options, much of this is very good product.

There are other libraries yet to come and they will be followed by the post

1948 features. In the face of this evidence, it is farfetched to attribute to

option time such unwillingness as there may be on the part of syndicated - film

producers to embark on new product.



WASH

MG

MONT

N.D. MINN.
IDAHO

MinotORE .
Great Falls

Missoula VI

WY M.
H.

Bismarck

Duluth

Butte
Fargo

WIS

Billings
MIC

H
.

S.D.

Wausau
Traver

se
City

WYO .

MA
SS

.

Minneapolis
Green Bay

La Crosse

Bay City
CO
NN

.

CAL

Rapid City Lan
sin

g

NEY ,

NEB.

Sioux Falls
IOWA

Waterloo

Sioux City Ft. Dodge

Des Moines Davenport

PEN
N

Clev
elan

d

ILL

UTAK

Cheyenne ,
• Lima MD.

COLO. W. YA DE
L

Hastings
MO

Milwau
kee

Madiso
n Detro

it

Rock
ford Kalam

azoo

Chica
go

IND

South Bend
OHIO

Ft. Wayn
e

Peor
ia

Champ
aign

Munc
ie

Colu
mbus

Quinc
y

Indianap
olis

Dayton

Springfie
ld

Cinci
nnati

Kans
as

City

St. Loui
s

Evansvill
e

Cape Girardeau

Springfiel
d

Denver KAN

KY

Grand Junction
Topeka .

Colorado Springs

Great Bend

Wichita N. C.

ARIZ .

•
N. MEX

OKLA . TENN .
• Nashvil

le

ARK

TEXAS

S.C
.

GAMemph
is

MISS
ALA.

LA .

FLA .

7
5
5
8
9

0-
5
7

-p
t

.4(F
a
c
e

p.3
1
4
2

)N
o
.

Markets Cleared for

The Socony Mobil Theater

m
u
s

351 12104249125-007

FLDO07000NO



เป็นแ at 11 13 xset2

SEU

tot betsel toista

goisont ledom v0300 SHE

A
N

À ເປັນເພາະ



WASH .

ME

MONT

N. D.IDAKO
MINN .

ORE.

w
VT .

Bismarck

N.H
.

Duluth
N.
Y.

WIS.

Fargo

MIC
H

.

S. D.

WYO .
MA
SS

Minneapolis

CO
NN

CAL

Sioux Falls

Eureka

NEY. IOWA PE
NN

NER.

UTAH ILL.

OH
IO

IND

Chico MD.

COLO .
W. VA DE

U

Sacramento
мо .

San

Francisco KAN. Hunti
ngton

Kansas City

Salinas

Fresno Bluef
ield

ARIZ
N. C.

.
Bakersfield

Springfi
eld

Joplin

Johns
on

City

N. MEX.

OKLA .
TENN

TEXAS
ARKSanta

Barbara

Los
Angeles

S. C

GA

Char
lott

e

Spart
anbur

g

Flor
ence

Colu
mbia

Atla
nta

ALAHonolulu Albuquerque MISS .

San
Diego

Birmingh
am

• Lubbock
Colum

bus Sava
nnah

LA
Montgom

ery
.

Dallas
Monroe

Shrevepor
t Albany

El Paso

Abilene

Big Spring

Odessa
Pensac

ola
FLA .

Tallah
assee

Jacks
onvil

le

Orlan
do

San Antonio

7
5
5
8
9

0-5
7

-p
t

.4(F
a
c
e

p.3
1
4
2

)N
o
.

2

Tampa

HoustonMarkets Cleared for

The Rosemary Clooney Show
Fort Myers

Corpus Christi

Miami

35112104
249125-0

08

FLDO08000RO



GPS_FOLICIT



.

1

BSFilmUT

.



STEVE

edilemmartohet

FENOM
107 bambola atenus

Worla yanael3 yiongeon 9

13 in sRS



TELEVISION INQUIRY 3143
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In the memorandum , CBS sharply disputed KTTV's contention (Tr. 1616–1619)

that the nonaffiliated stations suffer economic loss as a result of network prac

tices — first, because the basic-required practice of the networks prevents the

network advertisers from placing their programs on nonaffiliated stations in the

basic-required markets ; and, second, because the networks exert improper pres

sure on advertisers to transfer to network affiliates network programs previously

placed on nonaffiliated stations. In the comments, with respect to the first point,

KTTV states only that CBS did not contradict the facts presented by KTTV but

merely gave legal and economic arguments attempting to justify the validity of

the “must-buy" practice (p. 54 ). But the only facts presented by KTTV to

establish the first proposition was the so-called history of the Captain Midnight

case. It was clearly shown by the letter of George A. Bolas, attached as appen

dix A to the memorandum, that there was no relationship between the placing

of that program on KNXT, rather than on KTTV, and the basic-required

practice.

CBS, in fact, did more than present legal and economic arguments. It listed

numerous nationally advertised products which were advertised on network

stations in Los Angeles and which were also advertised on KTTV during the

period March 3–9, 1956 (memorandum, pp. 24–25 ). KTTV makes no reference

to this or to the obvious proposition set forth in the memorandum (p. 25 ) that

it is not the basic-required practice, but the fact of affiliation , which determines

which station in a particular market will carry the network program.

Confronted as it is by the aforesaid letter of George A. Bolas, KTTV can no

longer use the Captain Midnight case to prove its contention thatnetworks exert

improper pressure on advertisers to transfer programs from nonaffiliates to

affiliates. It now asserts that its main point was that the advertiser's decision

as between KTTV and KNXT was influenced by the advertiser's desire to retain

the CBS network distribution for Captain Midnight in other cities, as well as to

place Tales of the Texas Rangers on the CBS network ( p. 56 ) . Again , no

evidence of a tie - in by CBS of the two programs is offered . Again, KTTV is

indulging in conjecture.

20

KTTV reiterates its claim that there are many advertisers who would like to

use television , and for whom television might be vital to the success of their

businesses, but who are restricted to the second class use of television because

of network practices (p. 60 ) . It offers no proof in addition to that of the KTTV

testimony (Tr. 1611-1612 ) . Hence we rest on our reply thereto in the memo

randum ( pp. 29, 30 ) . Significantly, KTTV failed to comment on the report of

the Television Bureau of Advertising for the first quarter of 1956 described in

the memorandum ( p. 30 ) which shows that no network advertisers have access

to television during all hours of the broadcast day.

KTTV cites the experience of KPRC-TV, Houston, to establish that even where

a nonnetwork advertiser can obtain prime time on a local station, it is confronted

with a diminishing supply of quality programs ( p. 62). It then refers to the

record of KLIX-TV, Twin Falls and KDKA -TV, Pittsburgh, taken from the

hearings before this committee, to show what a fine programing job can be done

by a network -affiliated station when it makes prime time available to nonnetwork

programing ( pp. 63–64 ). We conclude therefrom that the experience described

by KPRC - TV is not typical and that ample nonnetwork programing is not only

available but gains access to the best viewing hours on network -affiliated stations.

30. MEMORANDUM ON BEHALF OF COLUMBIA BROADCASTING SYSTEM, INC. , IN REPLY

TO THE REPLY MEMORANDUM OF LAW SUBMITTED BY KTTV, INC.

INTRODUCTORY STATEMENT

Under date of October 29, 1956 , KTTV , Inc. , submitted to the Committee a

memorandum of law purportedly replying to the opinion of counsel for CBS and

6 It states, in part : " Wewere never threatened or informed in any way by CBS that we

were jeopardizing thepossible time period clearance of Tales of the Texas Rangers unless

we moved Captain Midnight to the CBS network station in Los Angeles. We can also state

that we did not inform Mr. Moore thatsuch was the case."
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the brief by counsel for NBC with respect to the legality under the antitrust

laws of

( 1 ) the option -time provisions in the Networks' contracts with their affi
liated stations ; and

( 2 ) the "basic required " practices of the Networks in selling to advetisers

a minimum network composed of, in the case of CBS, 52 stations .

In view of the prior memoranda submitted by CBS, this memorandum is offered ,

not to elaborate the entire context of fact and law required to appreciate the

full merit of CBS's position, but, rather, only to correct the more plangent mis

conception of fact and law which KTTV's brief attempts to impart to this

Committee.

I. OPTION TIME

KTTV's entire attack on the option time provisions in the Network's contracts

with their affiliated television stations is built as a deceptively simple classic

syllogism :

( 1 ) block -booking is illegal per se ;

( 2 ) option time is factually equivalent to block -booking ;

(3 ) therefore, option time is illegal per se.

As might be expected of so easy a disposition of the problem , the fault in the

conclusion is that the basic premise requires serious qualification and the minor

premise is not in accord with reality.

A. The movie case ruling that block -booking of movies was illegal is not deter

minative of television option -time practices.

Resolution of the argument postulated by KTTV turns in part upon a complete

understanding of the Supreme Court's ruling with respect to block -booking in

United States v. Paramount Pictures, Inc., 334 U. S. 131 ( 1948 ) . To begin with ,

it is not particularly helpful to inquire into what were the arguments of counsel

in the Paramount case. Counsel for Columbia Pictures did argue, as the KTTV

brief accusingly points out, that the ruling of the District Court appeared to

hold , in effect, that block -booking was illegal per se. But, just as plainly, the

Government argued that the ruling below was based upon substantial evidence

that the extensive tying of film copyrights had an unreasonable purpose and

effect. See Brief for the United States in Case Nos . 80–86 , pp . 43-44 and 61-62 .

And upon the oral argument, Justices Reed and Rutledge pointed out that the

decree ordered with respect to block-booking may have been justified by Colum

bia's participation in the overall conspiracy found by the District Court. In

this setting, it is as important to note what the Court did not decide as what

it did decide_how careful the Court was to state as the basis of its decision

only that block -booking of copyrighted movies had the result of "add [ing ] to

the monopoly of the copyright in violation of the principle of the patent cases

involving tying clauses” [334 U. S. at 158] . Nor did the Court, in its passing

reference in United States v. Columbia Steel Company, 334 U. „S. 495 ( 1948 ) , to

restraints that are illegal per se, cite the Paramount case, despite the fact that

other portions of the Columbia Steel opinion discussed the Paramount decision

at length .

Butwe are not left to utter speculation in interpreting the present state of

the law. The Supreme Court only recently has had occasion, in Times -Picayune

Publishing Co. v. United States, 345 U. S. 594 ( 1953 ) explicitly to hold that in

some circumstances sales in block are not only not illegal per se, but are, indeed ,

entirely reasonable and , therefore, lawful restraints upon trade. In that case,

the proprietor of the only morning newspaper in town insisted on selling adver

tising space only in block for both its morning newspaper ( the Times-Picayune )

and its afternoon newspaper ( the States ) . The Court, nevertheless, reversed

a District Court ruling in favor of the Government, inquired itself into the rea

sonableness of the restraint in the peculiar setting of the New Orleans newspaper

field and found for the defendant. ( Moreover, the Court's opinion makes its

decision very nearly a controlling precedent in this case. Prior cases, including

the Paramount case, were amply distinguished on the grounds that ( a ) the

Times -Picayune was not dominant in the advertising market - its sales constituted

but 40 % of the general and classified lineage sold by the city's three newspapers ; '

and (b ) in any event, the product sold by both the Times -Picayune and the

States was "fungible customer potential,” so that the product of neither could

be a ' dominant tying product. ( See Section I B, infra . )

Thus faced with a direct contradiction of KTTV's sweeping major premise,

the question is, what are the determinative factors in judging whether block
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sales are permissible or not. The answer is not to be found in any single word

or phrasefrom the opinions of the Court, employed by others as a substitute for

analysis of and reflection upon particulars-still less by any doctrine such as

is suggested by the per se rule, which deems inquiry unnecessary where the con

duct proscribed so reeks with evil upon its mere presentment that a court must

assume the foulness of its subject. The answer, rather, must be discerned from

a careful examination of the whole of the cases themselves .

For such an inquiry it is helpful to begin with one case which the Supreme

Court carefully and deliberately distinguished in the Times -Picayune case, Lo

rain Journal v. United States, 342 U. S. 143 ( 1951 ) . In that case a monopolisti

cally situated newspaper's refusal to sell space to advertisers unless they forwent

advertising over the local radio station was held to be an attempt to monopolize

in violation of Section 2 of the Sherman Act. The monopolistic position of the

newspaper cannot have been the solely determinative factor distinguishing that

case from the Times -Picayune case, for, as the Court noted in the latter case ,

" * * * advertising space in the Times- Picayune, as the sole morning daily, was

doubtless essential to blanket coverage of the local newspaper readership. *

[345 U. S. at 613. ] The circumstances inevitably suggest, instead, that the fact

of importance was that the Lorain Journal could advance not a single business

justification for its conduct, except the desirability to it of eliminating competi

tion from the radio station for the advertisers' dollars . The peril to the station

flowed not from natural business consequences or " economic inevitability,” but

from manifestly " predatory commercial behavior.” Cf. Tuttle y. Buck, 107

Minn. 145 , 119 N. W. 946 ( 1909 ). In contrast, in the Times- Picayune case, despite

the similar economic impact upon the competing afternoon newspaper , the Court

found no " remotely comparable charge. ” It may be concluded, then, that there

is a line to be drawn between those business practices which are designed to

exclude competitors unnecessarily and those which, although they may also

tend to imperil competitors, stem from fairly motivated "business requirements"

and are not unreasonably designed to fit the circumstance.

That this is a fair reading of what the Court has done may be confirmed by

analysis of the very cases upon which KTTV relies in its brief : Federal Trade

Commission v. Motion Picture Advertising Service Co. , 334 U. S. 392 ( 1953 ) ;

Associated Press v. United States, 326 U. S. 1 ( 1945 ) ; United States v . Northern

Pacific R. CO. , CCH Trade Reg. Rep. para. 68,401 ( W. D. Wash, June 23 , 1956 ) .

In the Motion Picture Advertising case, the respondent had contracted with a

great number of theatre owners for the display of advertising films and bar

gained for the inclusion of contractual provisions that the theatre owner would

display only advertising films furnished by the respondent — thus purposefully

excluding the display of films by others in those theatres. The Federal Trade

Commission forbade such contracts for more than one year's duration, and the

Supreme Court upheld the Commission's ruling. Of course, some foreclosure

of the market to competitors must result from any kind of contract the respond

ent might make with a theatre, in that the theatre would make room only for

a certain number of advertising films. Moreover, the contracts which the

Commission and the Court determined to permit would completely exclude all

others for a limited period of time . What was determined unlawful then , was

the complete exclusion of all competitors for an unreasonable period of time.

In the Associated Press case , the Government attacked the By-laws of the

Association, which ( 1 ) prohibited the member newspaper publishers from sell

ing their spontaneous news or AP news to anyone other than the Association ,

and ( 2 ) erected virtually insuperable obstacles to the admission to membership

of any newspaper in competition with a member of the Association . The Court

held that the entire design of the By-laws was to impede or destroy competition

unnecessarily and unfairly to exclude non-member publishers from the unique

benefits of the AP service.

In the Northern Pacific case , defendants sold or leased many acres ( perhaps

millions of acres of land, originally granted to it by Congress, subject to an

obligation that the grantee or lessee would route by defendant's railroad rail

way shipments of commodities produced by or on the land. Such provisions,

except in industrial leases (which the Court said might make the land an

integral part of defendant's transportation business ) were held to violate

Section 1 of the Sherman Act. Again, the distinguishing feature of the case

may be seen as the purposeful exclusion of competitors in the course of dealings

entirely extracurricular to the competitive business restrained .
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What emerges from a careful consideration of the decisions, then , is far from

the sweeping, qualified assertion of KTTV . In fact, our courts have viewed

block -booking or selling with that degree of "robust common sense" heralded

in the common law, adopted as the " rule of reason " in antitrust cases and re

quired to make of the Sherman Act a practical charter of freedom and progress.

If it were otherwise, it would be illegal for a theatre to refuse to sell a separate

ticket for each act or playlet in an evening's performance ; for the Metropolitan

Opera to refuse to sell certain seats except on a season ticket basis ; for a maga

zine to refuse to sell less than a quarter of a page for an advertisement; for a

building owner to refuse to sell less than a full floor of his building ; or for a

candy bar manufacturer to refuse to sell less than a 10-cent package when it

consisted of two bars.

In short, neither authority nor reason supports KTTV's major premise that

block -booking of any kind is illegal per se.

B. The movie case ruling that block -booking of movies was illegal is not applicable

to television option time practices.

KTTV's brief takes a few of the lesser, but still vital, differences between the

sale of movies in block and the securing of option time by television networks,

looks at each of them separately and concludes thatthe networks' business is just

like the movie industry. But that is not the fact.

First, KTTV has attempted to recast the business of the network (which, it

will be remembered, sells nothing to affiliated stations , but instead sells its com

posite network service, including the time and facilities made available by sta

tions for the broadcast of network programs, to advertisers ) to make it appear

as a mere supplier of programs — just like movie distributors, the brief says. But,

of course, to movie distributors, the licensing of films is a complete, self-contained

business function, their entire business reason for being. In contrast , program

ming is only a part - an unprofitable part, it should be noted - of CBS's service,

emanating from its interest in large audiences as an attraction to advertisers.

High quality, balanced programing, CBS believes, stimulates television view

ing and thus adds inducement to advertisers to purchase national television

advertising, ultimately to CBS's benefit. It is upon this belief that CBS has acted

in engaging in programming ; what CBS seeks from its investment in program

ming is, not immediate return , but the creation and maintenance of a capital

asset , audiences, upon which may be founded an advertising business. Thus,

the supplying of programs-however important, as CBS believes it is, to the

attraction and maintenance of a television audience — is but a concomitancy of

CBS's unique function , which is to make the many complex, large -scale arrange

ments required for national chain telecasting, including the engagement of

simultaneous time over many stations comprising a national chain and the sup

port of central broadcasting and national interconnection facilities. Its business

is to sell the fused result as a national advertising medium to national advertisers.

In accordance with its business interest, CBS does not think of blocking pro

grams. It thinks of securing enough time-- a single block of substance to sell

to enough advertisers to render its operations economically feasible. An evenings'

time, for instance, is parceled out to several advertisers only because one or

two would not pay the requisite cost. The time usually is used for various pro

grams only because, in the past, the several advertisers preferred it that way,

while the network , acting in the stations' interest , could thereby insure balanced

variety programing. But, businesswise, CBS is interested in individual pro

grams only as a generative force to attain large audiences which will attract

advertisers. Unlike the defendants in the Paramount case, it does not sell pro

grams to its affiliated stations, not because of whimsey, but because its ultimate

business is, not programing for stations , but formulating a national advertising

medium for advertisers. To this business, optioned time is indigenous and essen

tial . If analogy is required , CBS's position is not unlike that of a prospective

magazine publisher who engages upon reasonable terms the services of writers,

printers, and distributors so that he may be assured of a product in which to sell

advertising space. As one article cannot launch a magazine, so 1 hour cannot

make a network attempting to maintain or continuously use, in the public interest,

national central broadcasting and interconnecting facilities .

Thus it is that the construct which KTTV blithely passes off as a mere matter

of form in reality propounds differences of such substance as to pose a case

entirely different from the movie case. Instead, precisely within the terms of

the Time-Picayune case, CBS has no monopoly of means of reaching “ fungible
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customer potential,” and there is nothing in CBS's business unlawfully tied to

the sale of anything else .

Apart from the precise ruling of the Times-Picayune decision, however, there is

to be considered the unique justification of option time provisions in the television

industry.

Optioned time is the only contractual consideration granted to CBS by any of

its affiliated stations. Without a reasonable amount of such time, there would

be at the outset no inducement to CBS to enter into affiliation agreements, and,

correspondingly, no occasion for CBS to provide the manifold services it now

renders to its affiliates, services which they transmit to the public. Certainly,

without a reasonable block of contiguous optioned time, CBS could not satisfy

the want of station operators for assistance in presenting the best available,

balanced, most profitable ( to the stations ) , continuous programing, during non

option as well as option time. Indeed , it is most uncertain whether CBS could

maintain even its central broadcasting facilities and the interconnection services

for which it presently contracts . It is, of course, by the preservation of these

facilities for continuous television use that affiliated stations and viewers are

afforded opportunities to view popular programs broadcast from the centers of
the entertainment world and events of great public interest, such as a Presi

dential address, as and when they occur — again during nonoption as well as

option time.

In the last analysis, the primary fact is that contracting for options in block

is the natural corollary of contracting with a single station in an individual

community. Contracting with one station in a community, in turn , is ( a )

practically compelled by the increased complexity that would be incurred by

switching from one grouping of stations to another at frequent intervals, and

( b ) the natural, sensible business course for two parties each interested in the

other's service on a continuous basis.

Viewing the whole, then, what movie producer or other supplier ever had this

complex physical, definitional, natural justification for contracting in block ?

There was no problem in the movie case of serving national advertisers ; of ar

ranging for simultaneous showing of the same program across the country ; of

national interconnection facilities desired by all on a continuous basis ; of

balanced programming in the public interest required of stations ; of affiliations

compelled by practicalities. In truth, the optioned time for which CBS con

tracts is designed to grant only reasonable assurance that a network as the

television industry has come to know it — and perhaps even the industry as the

public has come to know it can exist . No law, we submit, has yet been

interpreted to outlaw existence .

Turning next to the reasonableness of the option time provisions them

selves, again KTTV has aimed wide of the significant facts.

First , the most crucial fact-totally ignored in KTTV's brief, is that the

option does not operate against contracts by CBS affiliated stations with otler

networks. Since a network by definition is an organizational means by which

occurs simultaneous broadcasting of an identical program by even two inter

connected stations [ cf. § 3 (p ) of the Federal Communications Act, 18 Stat. 1066

( 1934 ), as amended, 47 U. S. C. § 153 (p ) ( Supp. 1955 ) ], and thus may include

even regional network organizations ( see F. C. C. Report on Chain Broad

casting, Chapter VII J ; 47 Fed. Regs. § 3.23 ] , this fact is of great practical

business moment. See Cravath, Swaine & Moore Opinion and Memorandum , p .

49. Thus far, no case , we think, has held unlawful a contractual provision

having so minimal an effect upon competitors.

Second, even as against the station , the provisions are so cautiously drafted

that, in the light of the high purposes to be achieved , they cannot be deemed

anything but eminently reasonable. In addition to the complete freedom of the
station to contract with other networks, the following limitations on option

time deserve to be restated . ( 1 ) The option applies only to sponsored pro

grams, thus at once eliminating any suspicion that the time contracted for is

unrelated to the requirements of advertisers. ( 2 ) Any program offered by

CBS which the station "reasonably believes to be unsatisfactory or unsuitable"

may be rejected or refused . ( 3 ) Any program offered or even already con

tracted for which , in the station's " opinion” , is contrary to the public interest

may be rejected or refused . ( 4 ) A program may also be rejected or refused ,

when offered or even when already contracted for, when the station wishes

to substitute a program of outstanding local or national importance. ( 5 )
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In addition, the option does not apply to any program offered on less than 56

days' notice. One may search the annuals of reported cases or the files of any

industry, we believe, without finding a contractual provision so mild in

protecting one party and so yielding in protecting the other .

To all this, KTTV can answer only that the provision must mean some

thing, emphasizing that network sponsored programs offered during nonoption

timemay be broadcast by the station " at its election ”. Of course, the option

time provisions mean something. But that does not mean that they are ex

clusionary, or tie any program to another or are in the least tainted with

illegality . What the network protects itself against is the utter caprice or

bad faith of the individual station operator. When it is appreciated that

some assurance of time is essential to the creation and operation of a network,

so little hardly can be said to be too much .

The attempt to draw a pattern of similarity, then, between this case and the

movie case comes down to the mere distortion or slighting of significant dif

fering facts and the exploitation of a word, " block -booking" , which came from

the movie industry . Quite simply, this is not the movie industry ; this is not the

movie case.

II. BASIC REQUIRED STATIONS

KTTV's attack on CBS's rule that a CBS advertiser use at least 52 stations

within the network is equally an attempt to strip the meat from the bones

of the television industry and pass off the skeleton as some other case which

better serves KTTV's argument.

In the point of fact, KTTV is right about only one thing, and that is that the

option-time provisions and the basic required rule are related parts of the network

organism . As station-time options are required to compose a network, a minimum

network -purchase rule is necessary to insure use of the synthesis devised, which,

in the case of CBS, is a nationwide network . This is compelled by both congenital

business and physical considerations.

The CBS Television Network , it bears repeating, is a national advertising

medium . It avails itself of national interconnection facilities on a continuous

basis and otherwise has geared its business to attract and service national

advertisers. Such advertisers are charged a minimum amount commensurate

with the service thus made available, which amount provides the viewership

of 52 "basic " stations as the basic network unit. To charge less, to provide less,

would be so to retrench the business as to disable the network from continuing

its many nationally scaled commitments. For the basic physical fact is that

once interconnecting, transmission lines have been committed to one program ,

they cannot be used to transmit another program during the same time. More

over, due to the limited number of transmission lines which may be available to

one network at a given time or over a period of time, in some circumstances,

depending on the location of the stations receiving the first program, the telecast

of a second program by CBS over separate transmission lines to stations not

receiving the first program would be impossible. In any event, probably in many

cases, the relative cost ( in terms of the audience reached ) to an advertiser of

such a second program would be prohibitive. Thus, if a number of advertisers

chose to utilize the CBS network to reach audiences only in 10 or 20 cities of their

selection - choosing, for instance, the 20 stations reaching the largest audiences

or stations in cities where the advertiser desired special sales promotion — the

rest of the country much of the time might well be cut off from any live CBS

network program . In result, to force CBS to telecast any advertiser's program

over his selection of stations, however few in number or arbitrary in choice,

would effect the Balkanization and virtual destruction of a nationwide commu

nications medium .

Nevertheless, KTTV insists that the minimum network must fall beneath the

wooden application of per se doctrines condemning "refusals to deal,” concerted

or otherwise. As might be expected , however, upon analysis, the law is not

so impervious to reason.

It would serve little purpose to recite the obvious conecrning the refusal to

deal cases and quotationsput together in KTTV's brief. Together with the

other leading decisions, they are sufficiently treated in the recent opinion of

the District Court in Interborough News Co. v. The Curtis Publishing Co., 127

F. Supp. 286, 300, n. 13 ( S. D. N. Y. 1954 ), aff'd, 225 F. 2d 289 ( 2d Cir. 1955 ),

holding that even group refusals to deal are not illegal per se. See also United

Statesv. Insurance Board of Cleveland , 144 F. Supp. 684, 697-698 ( N. D. Ohio
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1956 ) . It should suffice here to repeat Judge Sugarman's carefully drawn

conclusion that :

" On analysis, it seems that the boycott itself was not condemned as an

unreasonable restraint of trade in each of those cases, but rather the Court

condemned either what was sought to be accomplished by the concerted re

fusals to deal or what was the necessary result thereof." [127 F. Supp.

at 300.]

Or, in other words,

" An examination of the cases cited * * reveals that in all of them

the vice of illegality was inherent in the unlawful objectives of the com

bination and in the means employed to accomplish their purposes * * * ."

[ United States v. Insurance Board of Cleveland, súpra. ]

There is not in the case of CBS, as there was in Kiefer - Stewart Co. v. Sea

gram & Sons, 340 U. S. 211 (1951 ) , any unlawful ultimate purpose ( e. g. , price

fixing ) in CBS's decision to define its medium nationally in terms of basic

required stations. There is not, as there was in Fashion Originators Guild v.

Federal Trade Commission, 312 U. S. 457 ( 1941 ), any agreementwith competitors

to regulate competition among them and totally preclude other competitors

from selling to the conspirators' customers. There is not, as there was in

Associated Press v. United States, 326 U. S. 1 ( 1945 ), any agreement among

competitors designedly to totally exclude some, unnecessarily, from the benefits

of a vital service. There is merely the decision to engage in one's business,

nationwide network broadcasting, in the manner which the nature of the business

orders.

Perhaps recognizing the absence of all such earmarks of suspect conduct,

KTTV has confined itself to finding exclusion of, or monopoly " closed town”

leverage against, advertisers as the consequence of " affiliation agreement [ s ]

including option time ***.” Thus KTTV is brought back full circle to its orig

inal misunderstanding and exaggeration of option time.

In fact, option time excludes no one from either network or local station

advertising and gives CBS no monopoly of time on any station with which to

"force advertisers to buy time on other stations in the chain .” So far as an

advertiser who wishes to reach the audience of more than one station but less

than 52 is concerned, he can avail himself of other networks of any size which

presently exist or might be created , for an hour, or a year, without any option

time barrier to including CBS affiliates within his network. See p. 10, supra .

Or he may agree with another advertiser or other advertisers and CBS to split

the CBS Television 52 station network, each advertiser taking a convenient

segment of the whole. An advertiser who wishes only a local audience reached

by one CBS affiliated station, of course, has available to him ( i ) all the non

option time during the station's broadcasting day ; ( ii ) all the spot announcement

time during all hours, including time adjacent to or interspering network

programs sponsored by national advertisers ; and ( iii ) the very real oppor

tunity to persuade the local station to accept his program in lieu of the network

program ( see pp . 10–11, supra] . In substance, all that is forbidden to any adver

tiser is the use of the CBS network facilities for less than they are. In the

sense of the cases, this is not at all a refusal to deal.

In this analysis which lends special pertinence to KTTV's counsel's conclusion

that Prairie Farmer Publishing Co. v. Indiana Farmer's Guide Publishing Co. ,

88 F. 2d 979 ( 7th Cir. 1937 ) , cert. denied, 301 U. S. 696 ( 1937 ) , rehearing denied,

302 U. S. 773 ( 1937 ) , " did not involve a refusal to deal , concerted or individual."

In this they are right, for no advertiser was excluded from advertising in any

of defendant's publications. It was rather that no advertiser was permitted to

force upon the publishers a grouping of publications for joint advertising rates

not of the publishers ' choosing. So concededly distinguished from the true

"refusal to deal” cases, this ruling remains convincing authority, cited approv

ingly as recently as 1954 [ Interborough News Co. v. The Curtis Publishing Co. ,

supra, 127 F. Supp. at 300, n. 14] . What must then be conceded is that the

Prairie Farmer case is the network case in the extreme. Exactly as in the

Prairie Farmer case no television advertiser is precluded from advertising over

any station individually or through any network, except as a station, in its own

unfettered judgment, prefers to commit certain time to others and has some

minimal obligation to the network during certain hours for certain programs.

It is rather that, by the dictates of legitimate business choice , economic sense,

physical necessity and fairness to viewers, an advertiser is not permitted to so
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abuse the use of the national television medium as to accomplish its destruction,

That, reason suggests and authority confirms, cannot be deemed unlawful.

CONCLUSION

For the foregoing reasons it is submitted that KTTV's memorandum does not

fairly present the facts or represent the law by which the legality of CBS's

business practices must be judged . Both the option time contractual provisions

and the minimum network rule are so rooted in the peculiar necessities of the

industry that they cannot be understood, let alonejudged , apart fromthe industry.

When such understanding is supplied the Committee might well ask, could it be

otherwise ? The answer may be hard to come by—which, in a sense, is a justi

fication in itself of the practices which the industry developed as natural to it.

Beyond that the answer, we suggest, is to be foundin the artistic and economic

growth of all those engaged in various endeavors within the industry. It is a

fitting admonition that

“ * * * We must not forget that the law is a living dynamic force at all

times responsive to the needs of society, and not a mere game in the playing

of which judges move about quotations from earlier cases as one would shift

kings and queens on a chessboard ." [United States v . Morgan , 118 F. Supp.

621, 688 ( S. D. N. Y. 1953 ) . ]

In their setting we urge again that neither the option time provisions nor the

minimum network rule violates any of the antitrust laws.

January 28, 1957.

Respectfully submitted .

CRAVATH, SWAINE & MOORE,

Attorneys for Columbia Broadcasting System, Inc.,

New York 5, N. Y.

31. LETTER FROM GEORGE R. DONAHUE REGARDING THE QUALITY OF THE WORK OF

INDEPENDENT SUPPLIERS OF SCENERY AND SETS

NEW YORK, N. Y. , January 31 , 1957.

Senator WARREN G. MAGNUSON,

Chairman, Committee on Interstate and Foreign

Commerce, United States Senate, Washington , D.C.

DEAR SENATOR MAGNUSON : Last year your committee was gracious enough to

hear the complaints of my clients, members of the Scenery Suppliers Associa

tion, relative to the domination of the scenery supply aspects of television

production in the New York area by the three giant networks.

Subsequent to the presentation of our written statements and oral testimony

before the committee the networks submitted statements concerning staging sery

ices and their policies and practices re the procurement of scenery .

All of these statements stress the networks greater capacity to develop new

techniques and methods geared to the electronic and color requirements of tele

vision. I would like now to specifically call your attention to the one remaining

show which is produced, staged, and serviced by factors completely independent

of the networks.

This show is called Your Hit Parade, and is produced by Batten, Barton ,

Durstine, and Osborn through producers, directors, and the independent scenery

supply company of Peter J. Rotondo, one of the principal witnesses before your

committee, all hired by that agency. Mr. Rotondo's organization not only supplies

the scenery but contracts to supply the costumes and other staging effects needed

for this production.

My point in calling your attention to this show is that its production has been

hailed as the most imaginative black and white program , and when it has been

presented in color as the outstanding example of a true artistic use of the new

color medium .

In support of this I am submitting to you with this letter photostatic copies

of three columns written by the Nation's outstanding reviewer, Jack Gould, of

the New York Times, covering a period from January 18, 1954, which not only

describe the artistic quality of this show but deal with the whole problem of

color vis-a-vis black and white using this independently produced show as a

criteria for proper development in both media .

I sincerely hope that the committee takes judicial notice of these facts, and in

the light of them evaluates the networks' contention that they are justified in

being in the scenery supply and staging services business because they alone are
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competent to develop the techniques necessary for television . To the members

of the Scenery Suppliers Association and people connected with the industry

this claim has long been considered an obvious tongue-in-cheek assertion to justify

network domination of all aspects of television broadcasting.

It is our hope that your committee will see through this sham and urge needed

relief to the traditional small businesses connected with the American theater

who face the threat of extinction by virtue of the grave monopoly trend within

the television industry .

Please accept my personal thanks and best wishes for your cooperation and

interest in this matter.

Sincerely yours,

GEORGE R. DONAHUE, Consultant.

[ From the New York Times, Monday, January 18 , 1954 ]

TELEVISION IN REVIEW HIT PARADE

SATURDAY NIGHT GLOWS AS TUNEFUL PROGRAM IS GIVEN IN COLOR - SONG , DANCE

PRETTY GIRLS AND COSTUMES COMBINE TO SHOW OFF MEDIUM

By Jack Gould

The National Broadcasting Co. played its ace in color television on Saturday

night - a presentation of Your Hit Parade in natural tints. In its visual attrac

tiveness the program was a joy, a panorama of shadings and hues that was alto
gether captivating. The Broadway musical comedy stage had better start worry

ing ; color TV is going to be stiff competition.

The color broadcast of Your Hit Parade long had been awaited because the

program is a readymade subject for the electronic palette. With song , dance,

pretty girls and superb production and costuming, the weekly dramatization of

popular tunes contains all the requirements for an exciting display of the new

medium .

The advance hopes were thoroughly justified . From the opening glimpse of

Dorothy Collins in her familiar blouse, which turned out to be a beguilingly soft

pink, Your Hit Parade was a tasteful, gay, and subdued reflection of the rain

bow's wonders. It was probably the most impressive color TV shown thus far .

With color, Your Hit Parade acquired a veritable Ziegfeld opulence .

introduction of lovely pastels complemented the mood of the romantic ballads

and the more vivid hues imparted a new gaiety to the livelier selection . To tele

vision's existing artistic tools of melody and movement, there was added before

a viewer's eyes the third emotional dimension of color. The addition spelled the

difference betwen " live " television and living theater.

As a black -and -white program , Your Hit Parade always has reflected perhaps

the most imaginative stagecraft of any TV show , and this know -how was mag

nificently translated to color.

For the number entitled " Changing Partners” the setting was a large ballroom .

As the couples swirled around the floor, the delicate blues, salmon pinks, and

fragile lavenders of the ladies' gowns made their own symphony for the eye. The

long white gloves and the contrasting hair tints of the girls, set against the black

and white of the men's formal attire, were straight out of a picture book.

In another selection a red devil dancer bounded on stage ; it was the color alone

that made him an exciting menace . The story of the clown in Oh, Mein Papa

was told in a way that in black and white could not have had the same meaning .

In the foreground the solosit was shown in closeup ; in the background there was

a small figure in full clown regalia entertaining an off-stage audience. Thanks to

color, the clown was not lost in a gray haze but was seen in definition and detail.

Giselle McKenzie is eyeful enough in black and white but in a silver lame

gown, brilliant lipstick and recognizable flesh tones she made a torch ballad seem

to say more than ever. For the No. 1 song on the parade, Stranger in Paradise,

the setting was borrowed from Madame Butterfly, The contrast between the

Navy officer's dress-whites worn by Snooky Lanson, and the lush kimono worn

by his oriental vis-a-vis gave a truly wonderland creditability to the rather trite

lyrics.

Your Hit Parade is never going to seem quite the same again in black and

white.

On another color television front, Dr. Allen B. Du Mont, head of the Du Mont

network and manufacturing company, and Kenneth B. Wilson, president of the

National Better Business Bureau , were heard Thursday night in a special panel

75589—57—pt. 4--107



3152 TELEVISION INQUIRY

discussion on the future of color TV. The program dealt onesidedly with color

TV's technical and economic problems and never came to grips with the im

portance of the end product from the public's standpoint — what seeing a show

in color means.

The discussion, especially in the loaded questions of John K. M. McCaffrey, the

moderator, was obviously designed to stimulate black-and-white set sales. It

reflected what is now almost a state of mind among many manufacturers and

retailers — that color TV should go away and stop bothering them. After Your

Hit Parade that seems like a forlorn hope.

[ From the New York Times, December 17, 1956 ]

TV : COLOR AS IT SHOULD BE

YOUR HIT PARADE SOLVES MAJOR PROBLEMS BY USING TASTE AND IMAGINATION

By Jack Gould

While the National Broadcasting Co.s nabobs and trained seals were vacation

ing in Miami over the weekend, they may have missed a major development on

their own color television front.

Saturday night's presentation of Your Hit Parade over channel 4 was far and

away the most exciting color yet seen . It was vivid proof that most of color

television's problems now originate in the studio, not in the modern color
receiver.

The staff of Your Hit ParadeDan Lounsbery, producer ; William Hobin , di

rector ; Ernest Flatt, choreographer ; Phil Hymes, lighting specialist ; Paul

Barnes, scenic designer ; and Sal Anthony, costume designer - follow a major credo

in color ; simplicity. On Saturday the color was employed sparingly but with

exquisite taste and imagination.

For once the screen was not cluttered with coarse pigments, but alive with

real beauty and striking lines . The great feat was the merciful liberation from

the two hues that have thus far almost stopped color video in its tracks : the

dominant and immensely irritating neon blueand neon red .

Part of the answer was that Your Hit Parade was not afraid to make generous

use of white in settings and costumes. Normally, white is scorned in color

programing because it allegedly shows up poorly on black and white receivers.

But Your Hit Parade showed that whitecan be employed to magnificent effect,

framing facial complexions, setting off other colors and lending reality and

visual cleanness to the whole scene. Further, Your Hit Parade obviously em

ployed color to speak for itself, as an added instrument of expression .

Particularly significant Saturday night was the fact that the color set could

be adjusted once and then left alone : the color composition on the screen was

both so natural and balanced that there was no need to commute between the set

and viewing chair.

If the Sarnoffs, pere and fils, really want to get color off the ground, the staff

of Your Hit Parade is their answer. On Saturday a viewer at last saw a true

artistic use of the new color medium ; it has been a long time in coming.

[ From the New York Times, December 30, 1956]

COLOR TV MARKS TIME

IT HAS A LONG WAY TO GO TO PUBLIC ACCEPTANCE

(By Jack Gould )

Color television obviously still faces a long uphill fight before it enjoys sig

nificant public acceptance. The new medium has not come along as quickly as

many persons had hoped and its immediate future course now must be reexam

ined. Economically and artistically , color TV has many problems that would

appear to preclude further overly optimistic predictions. Very probably it will

be some years yet before color video achieves the status of a mass service.

In a refreshingly candid statement David Sarnoff, chairman of the Radio Cor

poration of America, which has waged the color battle single -handedly, ac

knowledged Wednesday that in the last year 102,000 color sets were sold, roughly
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half of what had been expected. In contrast with the estimated 39 million

black -and -white receivers reportedly in use, the statistical importance of color

is indeed small .

Some of RCA's rivals in the manufacturing field have rather gleefully noted

the slow progress in color and others have suggested that tinted TV is one of

the industrial failures of the year. That these concerns have done nothing them

selves to aid the cause of color is one major reason for the disappointing show

ing. But it is also evident that color has not yet generated the excitement RCA

understandably believed would be forthcoming. Several hard facts must be

faced .

First, there is the cost of the television receiver itself. Some years ago it was

widely assumed that if the cost of sets dropped to the $500 mark the so -called

Cadillac trade would become interested and give color the initial push essential

to assembly -line production . This goal has been reached , in itself an accomplish

ment of no small magnitude, but the economic premise itself may be now out

of date.

PREMIUM

Realistically, it must be questioned whether the public will pay any substan

tial premium for color. With the manufacture of television receivers, a violently

competitive and even cutthroat operation, the day may come when it will be

necessary to think of color merely as an added sales appeal. In short, the color

receiver must become truly competitive with the black -and-white receiver, which

means it must drop down in cost to $ 200 or $250.

When the consumer can get a combined color and black-and-white receiver for

the same price as color alone, then the new medium will get off the ground on a

large scale . If RCA perseveres in its efforts to attain that objective, its very

real color losses at the moment — some $ 6,900,000 last year - could be quickly

erased by a whopping competitive advantage in the future. Manifestly, that is

what lies behind Mr. Sarnoff's current thinking.

But before Mr. Sarnoff can hope to realize that ambition it may be necessary

that both RCA and its corporatesubsidiary, the National Broadcasting Co., take

a fresh look at the color they are putting on the air. As one who has had color in

his home for several years, this viewer is of the opinion that perhaps Mr. Sarnoff

has erred in increasing the volume of color programing, as he has done very sub

stantially this year, without due thought to the quality of the tints being shown

the public.

The whole history of color has revolved primarily around the word " compati

bility.” It has been used in the technical sense of meaning that a program trans

mitted in color could be seen on black-and-white on sets currently in use.

But now the greater problem is " compatibility ” in the artistic sense. Does the

color program appear on the color set in natural and beguiling tints while at the

same time giving a satisfactory image on black -and -white receivers ? It can, but

by no means often enough.

COMPROMISE

Strangers to color TV frequently watch a program in various hues and come

away disappointed ; there is something a little unreal and unappealing about the

colors . When the volume of this type of programing is indiscriminately in

creased , it must be asked whether the cause of color is not actually being harmed

rather than helped.

The difficulty lies in artistic pursuit of compromise between the color and

monochrome images. Shadings that may make the best images in black and white

often are not the best for the color screen. And since 39 million homes are

watching in black and white and only some 102,000 in color, the emphasis is nat

urally on satisfying the former .

The upshot is that a great deal of today's color is not what it should be. Be

cause blue reproduces so satisfactorily inblack and white, it receives inordinate

use in color programing. So, too , does red .

Here economics plays a major part. Unless production budgets are increased

fabulously , which no sponsor wants to encourage, a costume designer for a spec

tacular, for instance, must make use of the gowns that are available in the rental

costume houses. The inventory of these houses naturally has been built up for

the needs of black -and -white television. In turn, the costume availability may

dictate the coloring of scenery. A chain of events is set in motion that precludes

a choice of colors for the sake of color alone.
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There is a solution but cost has prevented its widespread adoption . This is the

design of entirely new costumes for the color medium. Your Hit Parade, which

can amortize the cost of clothes over several weekly programs, is in a position

to do this , this is one major reason why its few color programs have been so

strikingly impressive yet also excellent on black -and -white sets. The same taste

ful and beguiling use of color shows up in the gowns of Dinah Shore.

But where color for its own sake is not the first consideration there are the

visual distortions of seeing a Christmas tree in blue, a Southern mansion in

blue or Greer Garson, in the somber final act of The Little Foxes, attired in a

discordant brilliant blue dress.

COMMENDATION

In the long run , therefore, RCA and NBC would seem well advised to re

examine their expenditures on color. Too many of their current presentations

are just shows intended for black and white upon which a color camera has been

focused ; these could be curtailed without any great loss. With the money thus

saved there could be more experimentation in doing shows in terms of color alone,

with costumes, scenery and lighting all planned for their value in tints .

For those who have seen color at its finest — and its sheer visual beauty can add

enormously to the pleasure of viewing — the efforts of RCA must be commended ;

those concerns that propose merely to sit around and cash in after RCA has

coped with the economicheadaches of pioneering are hardly adding to their own

stature .

But, having staked both his reputation and his company's resources on color,

Mr. Sarnoff must proceed judiciously. Color that isn't truly natural will only

lessen enthusiasm for the new medium and drive prospective customers away .

Unlike black -and -white television the color medium will not be popularized by its

novelty ; only sustained quality will tell the story.
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